
Frederick M. Bryant 
General Counsel 

September 24,2002 

P.O. Box 3209 
Tallahassee, Florida 3231 5-3209 

2061 - 2 Delta Way 
Tallahassee, Florida 32303 

Tel. (850)297-2011 1 877 297-201 2 
Fax (850) 297-201 4 www.fmpa.com 
fred.bryant@fmpa.com 

Ms. Blanca S . Bay6, Director 
Division of Records and Reporting 
Florida Public Service Commission 

G 
c3x Tallahassee, Florida 323 99-0850 
r x  n- Re: Docket 020233-E1 " 
xu, FMPA Protest and Petition for Formal Hearing Regarding New Facilities 0 

Demarcation Date r: 

HAND DELIVERY 

2540 Shumard Oak Boulevard c-/ 

Dear Ms. Bay6: 

cu 
F 

Enclosed for filing in the above-referenced docket are the original and fifteen copies of 
FMPA's Protest and Petition for Formal Hearing Regarding New Facilities Demarcation Date. Also 
enclosed is a diskette containing an electronic version of the filing in Adobe Acrobat format. AGz; 

cc: as noted on Certificate of Service 

F L O R I D A  

Sincerely yours, 

/ Frederick M. Bryant 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Review of GridFlorida 
Regional Transmission Organization Proposal ) DOCKET NO. 020233-E1 

1 

) FILED: September 24, 2002 

PROTEST AND PETITION FOR FORMAL HEARING 
REGARDING NEW FACILITIES DEMARCATION DATE 

The Florida Municipal Power Agency (FMPA 01- Petitioner), by and through undersigned 

counsel, pursuant to Rules 25-22.029 and 28- 106.201 of the Floridu Admiizisfralive Code, and 

Order No. PSC-02- 1 199-PAA-E1 issued by the Florida Public Service Coinmission (the 

Coinmission) on September 3, 2002, (the PAA Order), hereby files this Protest and Petition for a 

formal hearing as provided for in section 120.57, Florida Statutes (2002), and in  suppor~ thereof 

states as follows: 

1. The name, address, and telephone number of Petitioner, FMPA, is as follows: 

Florida Municipal Power Agency 
8553 Coininodity Circle 
Orlando, Florida 328 19-9002 
Telephone no. 
Facsimile no. (407) 355-5796 

(407) 355-7767 or I 888 774-7606 

11 t tp : // w w w . h p  a. co 111 

2. The iiaines, addresses, and telephone nuiiibers of FMPA's representatives, which 

shall be the addresses for service purposes during the course of this proceeding, are as follows: 

Frederick M. Bryant, Esq. 
Gen era1 Cou 11 s el 
Jody Lamar Finklea, Esq. 
At t 01-11 e y 
FLORIDA MUNICIPAL POWER AGENCY 
2061-2 Delta Way (32303) 
Post Office Box 3209 
Tallahassee, Florida 323 15-3209 
Telephone no. (850) 297-201 1 01- 1 877 297-2012 
Facsimile no. (850) 297-2014 
fi-edhryant 0 €inpa.com 
j o d y .I am ai.. Fin kl ea @ €inpa. coni 

BQ(ypq-?,, 7 I;! ''IF r : r l .  r,!Jf 
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Robert C. WiIIiains, P.E. 
Director of Engineering 
FLORIDA MUNICIPAL POWER AGENCY 
8553 Coininodity Circle 
Orlando, Florida 328 19-9002 
Telephone no. 
Facsimile no. (407) 355-5796 
bob.williains @hpa.com 

(407) 355-7767 or 1 888 774-7606 

Cynthia S. Bogorad, Esq. 
David E. Pomper, Esq. 
SPIEGEL & McDIARMD 
1350 New York Avenue, NW, Suite 1100 
Washington, DC 20005-4798 
Telephone no. (202) 879-4000 
Facsimile no. (202) 393-2866 
cynthia.bogorad @ spiege11ncd.com 
david-pomper @ spiege1mcd.com 

3. The PAA Order issued by the Commission on September 3, 2002, (received by 

FMPA on September 4, 2002) affects FMPA’s substantial interests. Specifically, the PAA Order 

creates confusion regarding the demarcation dates for new facilities and new contracts. On 

September 18, 2002, FMPA filed a motion for reconsideration (“Reconsideration Motion”), i ti 

which FMPA requested that the Coininissioii clarify Part R of the PAA Order. FMPA sought 

clarification that the Applicants’ proposed delay in the new facilities deiiiarcation date should be 

treated just like the proposed delay in the new contracts demarcation date. The PAA Order 

rejects the new contracts date change, and FMPA believes and sought clarification that the new 

facilities date change was likewise rejected by the PAA Order. FMPA submits this Protest and 

Petition for a formal hearing out of an abundaiice of caution, in  case timely clarification to that 

effect does not issue. 

~ ~ ~~~ ’ That Reconsidcration Motion sets forlh the dispuled issues of ma[erial fact and a coiicise statenient of ihc 
ultimate facts alkged that support 1111s Protest and Petition for a foillid hearing. As such, those portions of thc 
Rcconsidcration Motion are incorporated by FMPA herein. 
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4. FMPA beIieves that the new facilities date change was included in the proposed 

agency action rejection set forth in Pari R of the PAA Order. If that is so, it follows that FMPA 

does not need a hearing, because the proposed agency action does not negatively affect FMPA’s 

s u b s t an ti a1 i 11 lei-e s t s . How ever , g i v en the con fu s i o 11 de t ai I ed i 11 FMP A ’ s Reco 11 si de I+ at i on 

Motion, FMPA is concerned that the Order might somehow be read to sweep the new facilities 

date change in with a final or proposed agency action acceptance of some other feature of 

Applicants’ proposal. For the reasons stated in FMPA’s Reconsideration Motion, acceptance of 

that date change would be inappropriate. See supra note 1, at 2. 

5. Accordingly, to the extent the PAA Ordei- is deemed to include a proposed 

acceptance of the new facilities demarcation date change, FMPA Protests that change and 

Petitions this Commission for a formal hearing. 

[Remainder of Page Inleiitionally Blank] 

’ 
iicw facilities demarcation date, FMPA would expecl to participate in  the iicaring in opposition lo such 
i-c~ 11s ta 1 m i e n  1. 

01 course, if anothei. party, adverse on this issue, were to seck a hearing to seek reinstatement of the delayed 
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WHEREFORE, FMPA respectful 1 y requests that this Coinmi ssion : 

A. Grant FMPA’s Petition for a section 120.57 foi-inal hearing, if this Coininission 

does not first clarify that both the new facilities deinai+cation date and the new 

contracts demarcation date were rejected as proposed agency action in  the PAA 

Order, and set such formal hearing to be held either in conjunction with the 

evidentiary hearing currently scheduled POI- inarket design issues 10 be held on 

October 31, 2002, 01- on another date that will provide adequate opportuni~y foI 

FMPA to prove its case. 

B. Grant such other relief as the Cominission deems appropriate. 

RESPECTFULLY SUBMITTED this Twenty-Fourth (24th) day of September, 2002. 

Cynthia S. Bogorad 
David E. Poinper 
SDIEGEL & MCDIAR 1 

Florida Bar No. 0126370 
D Jody Lamar Finklea, Esq. 

Florida Bar No. 0336970 
FLORIDA MUNICIPAL POWER AGENCY 
2061 -2 Delta Way, Post O€€ice Box 3209 
Tallahassee, FL 32303 

1350 New York Ave., NW, Suite 1100 
Wash in gton , D. C . 20005 -47 98 
(202) 879-4000 

(850) 297-20 1 1 
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CERTIFICATE OF SERVICE 

1 CERTIFY that a copy of the foregoing PROTEST AND PETITION FOR FORMAL 

HEARING REGARDING NEW FACILITIES DEMARCATION DATE was furnished LO the 

parties on the attached Service List, via electronic mail, on this Twenty-Fourth (24th) day of 

S ep teiiibei-, 2002. 

/--- f ? - ? + - - G ! M  kT-*- 

Frederick M. Bryant, Esquire 
FLORIDA MUNICIPAL POWER AGENCY 
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Andi-ews & Kui-th Law Firin 
M ai- k S u 11 d b ac k/Ken net 11 W i seinan 
1701 Pennsylvania Ave, NW, Suite 300 
Washington, DC 20006-5805 

Calpine Corpoi-ation 
Thomas W. Kaslow 
The Pilot House, 2nd Floor 
Lewis Wharf 
Boston, MA 021 I O  

City of Tallahassee 
Pete Koikos 
100 West Virginia Street, Fifth Floor 
Tallahassee, FL 32301 

Duke Energy North America, LLC 
Lee E. Barrett 
5400 Westheimer Court 
H O U S ~ O ~ ,  TX 77056-53 10 

En r on Corpora t i on 
M archr i s Rob i ii so 11 
1400 Smith Street 
Houstoli, TX 77002-736 1 

Florida Industi-ial Cogeneration Assoc. 
c/o Richard Zambo, Esq. 
598 SW Hidden River Ave. 
I’aln1 City, FL 34990 

FI o I- i da Mu 11 i ci pal Power Agency (01.1) 
Robert C. Williams 
8 5 5 3 C o iiiino d it y C i rc 1 e 
Orlando, FL 328 3 9-9002 

Ausley Law Firin 
J aims E3 easl e y/Lee W i I 1 i s 
POBox 391 
Tallahassee, FL 32302 

Carltori, Fields Law Firin 
Galy L. SassdJames M. Walls 
PO Box 2861 
Saint Petersburg, FL 3373 1 

Dick Basford & Associates, Inc. 
56 16 Fort Suimter Road 
Jacksonville, FL 322 10 

Dynegy Inc. 
David L. Cruthirds 
1000 Louisiana Street, Suite 5800 
Houston, TX 77002-5050 

Florida Electric Cooperatives Association, Inc. 
Michelle Hershel 
29 I6 Apalachee Parkway 
Tallahassee, FL 3230 1 

Florida Industrial Power Users Group 
c/o McWhirter Reeves el al. 
Vicki Kaufiiian/Joseph McCl othl in 
117 S Gadsden St. 
Tallahassee, FL 3230 1 

Florida Power & Light Coinpany 
Mr. Bill Walker 
215 South Monroe Street, Suite 810 
Tallahassee, FL 3230 1 - 1859 



Florida Power 6r Light Company 
MI.. I?. Wade Litchfield 
P.O. Box 14000 
Jrrno Beach, FL 33408 

Elaine Mann 
Florida Retail Federation 
Post Office Box 10024 
Tallahassee, FL 32302-2024 

Gainesville Regional Util./City of Gainesville 
MI-. Ed Regan 
P. 0. Box 1471 17, Station A136 
Gainesvilk, FL 3261 4-7 1 17 

Greenberg, Traurig Law Firm (Tall) 
Ron LaFace/Seann M. Frazjer 
I01 E. College Ave. 
Tal lahassee, FL 3230 1 

John & Hengerer Law Firm 
D ou g 1 as J o 11 ii/M at t he w Rick 
1200 17th Street, N.W. Ste 600 
Washington, DC 20036-3013 

Ki s s i 111 in ee Uti 1 it y Au thoi-i t y 
Mr. Rolxrt Miller 
170 1 West Carroll Street 
Kissimrnee, FL 32746 

La11 d el-s Pars on s 
R.  Scheffel W righ t/J ohn LaVi a 
3 10 West College Avenue 
TalIahassee, FL 32301 

Florida Power Corporation 
Mr. Paul Lewis, Jr. 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301 -7740 

Foley & Lardiiei. Law Firm 
Thoinas J.  MaiddN. Wes Strickland 
106 East College Avenue, Suite 900 
TaIlahassee, FL 3230 1-7732 

Gray, Harris & Robinson, P.A. (01-1) 
Thomas Cloud/W .C. BrowdedPeter An ton acci 
301 East Pine Street, Suite 1400 
Orlando, FL 32801 

JEA 
P.G. Para 
21 West Church Street 
Jacksonville, FL 32202-3 139 

Katz, Kutter Law Firin 
Bill Bryant, Jr./Natalie Futch 
106 East College Avenue, 12"' FIoor 
Tallahassee, FL 32301 

Lakeland Electric 
Paul Elwiiig 
501 E Lemon St 
Lakeland, FL 33801-5079 

LeB ocuf Law Firm 
1875 Connecticut Ave., NW, Suite 1200 
Washington, DC 20009 



Leslie J. Paugh, P.A. 
PO Box 16069 
Tallahassee, FL 323 17-6069 

Michael Twoiiiey, Esq. 
Post Office Box 5256 
Tallahassee, FL 323 14-5256 

Mi rant Americas Development, Inc. 
Beth Bradley 
1 155 Perimeter Center West 
Atlanta, GA 30338-541 6 

Office of Public Counsel 
Jack ShrevdCharles BecWJohn Howe 
I 1  1 W. Madison St., #812 
Tallahassee, FL 32399- 1400 

PG&E National Energy Group Company 
Me1 is s a Lav i 11 so11 
7500 OId Georgetown Road 
Bethesda, MD 208 14 

Reedy Creek Iinproveinent District 
P.O. Box 10170 
Lake Buena Vista, FL 32830 

Rutledge Encina, et al. 
Ken 11 et h I-Io ffin an 
PO Box 551 
Tallahassee, FL 32302-055 I 

McWhji-ter Law Firm (Tampa) 
John McWhirter 
PO Box 3350 
Tampa, FL 33601 -3350 

Michael Wediier 
City of Jacksonville 
117 West Duval Street, Suite 480 
Jacksonville, FL 32202 

Moyle Law Firm (Tall) 
Jon MoyleKathy Sellers/Dan Doorakian 
118 North Gadsden Street 
Tallahassee, FL 32301 

Orlando Utilities Commission 
Wayne Morris/Thoiiias W ashburn 
POBox 3193 
OrIarido, FL 32802-3 193 

Publix Super Markets, IIK. 
John Attaway 
POBox 32015 
Lakeland, FL 33802-2018 

Reliant Energy Power Generation, h c .  
Michael Briggs 
80 1 Pennsylvania Avenue, Suite 620 
Washington, DC 20004 

Seininole Electric Coopeiative, Inc. 
Mi*. Ti 11’1 o t 11 y W oodbu r y 
163 13 Noi-th Dale Mabry Highway 
Tampa, FL 33688-2000 



Sem inole Member S ys tenis 
William T. Miller 
c/o Miller Law Firm 
1140 19th St. N.W., Suite 700 
Washington, DC 20036 

South Florida Hospital and Healthcare Association 
Linda Quick 
6363 Taft Street 
Hollywood, FL 33024 

Sutherland Asbill & Brennan LLP 
Russell S. Kent 
2282 KiIlearn Center Blvd. 
TalIaha~~ee,  FL 32308-3561 

S uzaiine Brow 11 1 ess , P. A. 
1475 Buford Blvd. 
Tal lahas see, FL 32308-4466 

Tr-an s-Elec t, Inc . 
Alan J .  Statinan, General Counsel 
1200 G Street NW, Suite 600 
Washington, DC 20005 

Harry W. Long, Jr. 
Assishiit General Couiisel 
Tampa Electric Company 
POBox 1 1 7  
Tampa, FL 33601 

Solid Waste Authority 
Dr. Marc C. Bruner 
7501 North Jog Road 
West Palm Beach, FL 3341 2 

Spiegel & McDiamid 
Cynthia 33 o gorad/Dav i d Poin pei-/J. S ch w al-z 
1350 New York Ave NW, Suite 1100 
Washington, DC 20005-4798 

Sutherlaxid Asbill & Brennan LLP (DC) 
Daniel Frank 
1275 Pennsylvania Ave. NW 
Washington, DC 20004-24 15 

Tampa Electric Coinpariy 
Ms. Angela Llewellyn 
Regulatory Affairs 
POBox 111 
Tampa, FL 3360 1-0 1 1.1 

Walt Disney World Co. 
Lee Schinudde 
1375 Lake Buena Drive, Fourth Floor North 
Lake Buena Vista, FL 32830 

James A. McGee 
FIorida Power Corporation 
PO Box 14042 
Saint Petersburg, FL 33733 


