IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

ALOHA UTILITIES, INC.,
Petitioner/Appellant, DCA Case No.: 1D02-2147
Vs.

THE FLORIDA PUBLIC SERVICE
COMMISSION, ET. AL.

Respondents/Appellees.

MOTION TO STRIKE

Appellant, ALOHA UTILITIES, INC. (“Aloha”), by and through its
undersigned attorneys moves this Court to strike the Appellee’s Response to Court’s
Order to Show Cause and Opposition to Appellant’s Amended Motion to Review
Order No. PSC-02-1056-PCO-WU and Motion for Stay (hereinafter “the Response”)
filed by the Office of Public Counsel on September 25, 2002 and in support thereof
states:

1. The Court’s Order to Show Cause, dated September 10, 2002, directed
responses to the same to be filed “within 10 days from the date of this Order” why
the amended motion to review order should not be granted.

2. The Response was filed on September 25, 2002. The Response was not

filed within 10 days from September 10, 2002 and should be stricken.
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WHEREFORE, Aloha Utilities, Inc. requests that this Court strike the
Appellant’s Amended Motion to Review Order No. PSC-02-1056-PCO-WU and
Motion for Stay.

Respectfully submitted this 27" day of September, 2002.

John L. Wharton, Esquire
. Marshall Deterding, Esq.

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive

Tallahassee, Florida 32301

(850) 877-6555

Attorney for Aloha Utilities, Inc.
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2548 BLAIRSTONE PINES DRIVE, TALLAHASSEE, FLORIDA 32301



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and accurate copy of the foregoing has been
furnished by U. S. Mail to the following, this 27" day of September, 2002:

Ms. Samantha Cibula

Division of Appeals

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0873

Edward O. Wood
1043 Daleside Lane
New Port Richey, FL 34655-4293

Margaret Lytle, Esquire

S.W. Florida Water Management District
2379 Broad Street

Brooksville, FL.  34604-6899

Stephen C. Burgess, Esq.
Office of Public Counsel
111 Madison Street
Tallahassee, FL 32399-1400

State Representative Michael Fasano
Florida House of Representatives
8217 Massachusetts Avenue

New Port Richey, FL. 34653
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