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PARTICIPANTS : 

J I M  BREMAN, DANIEL LEE, and MARLENE STERN, FPSC 
s t a f f .  

STAFF RECOMMENDATION 

I S S U E  1: Pursuant t o  Rule 25-6.0441(1), F l o r i d a  
A d m i n i s t r a t i v e  code, what i s  t h e  s e r v i c e  a rea  t h a t  i s  
t h e  s u b j e c t  o f  t h i s  t e r r i t o r i a l  d i spu te?  

PRIMARY RECOMMENDATION: The 35-acre p a r c e l  owned by 
FGT on which S t a t i o n  1 3  and t h e  Phase V Compressor 
s t a t i o n  1 3 A  a re  l o c a t e d  should be des ignated  as t h e  
s e r v i c e  area. 
ALTERNATE RECOMMENDATION: The d i spu ted  s e r v i c e  a rea  
i s  t h e  area w i t h i n  a f o u r - m i l e  rad ius  o f  Hinson 
Crossroads subs ta t i on ,  i n c l  u d i  ng S t a t i o n  13A.  The 
s e r v i c e  area should be des ignated  as t h e  f o o t p r i n t  o f  
t h e  two 15,000 horsepower motors a t  s t a t i o n  1 3 ~ .  

ISSUE 2 :  what i s  t h e  e x i s t i n g  and planned l o a d  t o  be 
served i n  t h e  d i spu ted  area? 
PRIMARY RECOMMENDATION: The e x i  s t i  ng 1 oad i s t h a t  
which FGT c u r r e n t l y  r e q u i r e s  f o r  S t a t i o n  1 3 .  The 
planned l o a d  w i l l  be t h a t  which i s  requ i  red  t o  serve  
s t a t i o n  1 3 ~ ,  i n c l u d i n g  bo th  t h e  compressor motors and 
t h e  anc i  11 a r y  e l e c t r i c  s e r v i  ces . 
ALTERNATE RECOMMENDATION: The e x i s t i n g  l o a d  i n  t h e  
four -mi  1 e v i  c i  n i  t y  o f  S t a t i  on 1 3  i s approx i  mate1 y 
3,000 k i  l o w a t t s  i n c l  u d i  ng s e r v i  ce t o  S t a t i o n  1 3 ,  whi ch 
has a peak demand o f  159 k i l o w a t t s .  P r o j e c t e d  l o a d  
growth i s  approx imate ly  2% pe r  year  absent t h e  
proposed new l o a d  a t  S t a t i o n  1 3 ~ .  The es t ima ted  peak 
demand o f  t h e  two e l e c t r i c  motors t o  be s i t e d  a t  
s t a t i o n  1 3 A  i s approximate1 y 20,000 k i  1 owa t t s  . 
STIPULATED I S S U E  3 :  what i s  t h e  es t imated  c o s t  f o r  
e l  e c t r i  c u t i  1 i t y  f a c i  1 i ti es t o  adequate1 y and re1  i ab1 y 
serve t h e  planned l o a d  i n  t h e  d i spu ted  area? 

The es t imated c o s t  o f  $ 5 . 5  m i l l i o n  f o r  e l e c t r i c  
u t i l i t y  f a c i l i t i e s  i s  approx imate ly  t h e  same f o r  
e i t h e r  u t i l i t y  t o  p rov ide  s e r v i c e .  T h i s  amount 
i nc ludes  a 230 kv  s w i t c h i n g  s t a t i o n ,  app rox ima te l y  s i x  
m i l e s  o f  230 kv  t r a n s m i s s i o n  cab le  and po les  f rom t h e  
new sw i t ch ing  s t a t i o n  t o  a new s u b s t a t i o n  l o c a t e d  a t  
s t a t i o n  1 3 ~ ,  a new s u b s t a t i o n  a t  S t a t i o n  1 3 A ,  l a n d  
purchases, and one t rans fo rmer .  
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I S S U E  4:  A r e  t h e  planned e l e c t r i c  f a c i l i t y  a d d i t i o n s  
and o t h e r  u t i l i t y  se rv i ces  t o  be p rov ided  w i t h i n  t h e  
d i spu ted  area  reasonably expected t o  cause a d e c l i n e  
i n  t h e  r e l i a b i l i t y  o f  s e r v i c e  t o  e x i s t i n g  and f u t u r e  
u t i  1 i t y  customers? 
RECOMMENDATION : No. The p l  anned e l  e c t  r i  c a l  f a c i  1 i t y  
a d d i t i o n s  and o t h e r  u t i l i t y  s e r v i c e s  a r e  n o t  expected 
t o  cause a d e c l i n e  i n  t h e  r e l i a b i l i t y  t o  e x i s t i n g  and 
f u t u r e  customers o f  e i t h e r  West F l o r i d a  o r  G u l f .  

STIPULATED I S S U E  5 :  what i s  t h e  n a t u r e  o f  t h e  
d i spu ted  area  w i t h  respec t  t o  i t s  p o p u l a t i o n ,  t h e  t ype  
o f  u t i l i t i e s  seeking t o  serve i t ,  degree o f  
u r b a n i z a t i o n ,  p r o x i m i t y  t o  o t h e r  urban areas,  and t h e  
p resen t  and reasonably fo reseeab le  f u t u r e  requ i  rements 
o f  t h e  a rea  f o r  o t h e r  u t i l i t y  se rv i ces?  

The n a t u r e  o f  t h e  d i spu ted  a rea  i s  r u r a l  as d e f i n e d  
by Sec t i on  425.03(1), F l o r i d a  S t a t u t e s .  R e t a i l  
s e r v i c e  t o  S t a t i o n  1 3 ~  i s  t h e  o n l y  p resen t  and 
reasonably  fo reseeab le  f u t u r e  requi rement  i n  t h e  a rea  
o f  d i s p u t e .  The general  v i c i n i t y  i s  expected t o  
remain r u r a l  w i t h  s low r e s i d e n t i a l  and a g r i c u l t u r a l  
l o a d  growth.  S t a t i o n  1 3 ~  i s  app rox ima te l y  n i n e  m i l e s  
f rom Vernon, 1 2  m i l e s  f rom Bon i fay ,  10 m i l e s  i n  
c a r y v i l l e ,  and 1 8  m i l e s  f rom Ch ip ley .  

STIPULATED I S S U E  6: what u t i l i t y  does t h e  customer 
p r e f e r  t o  serve t h e  d i spu ted  area? 

The customer, ECS, p r e f e r s  r e t a i l  s e r v i c e  f rom G u l f .  

STIPULATED I S S U E  7:  W i l l  t h e  a c t i o n s  o f  e i t h e r  West 
F l o r i d a  o r  G u l f  cause uneconomic d u p l i c a t i o n  o f  
e l e c t r i c  f a c i l i t i e s  w i t h  regard  t o  s e r v i n g  t h e  l o a d  i n  
t h e  d i spu ted  area? 

The c o n s t r u c t i o n  o f  t h e  f a c i  1 i ti es i d e n t i  f i  ed i n 
Issue  4 ,  e i t h e r  West F l o r i d a  o r  G u l f ,  w i l l  n o t  cause 
uneconomi c dupl  i c a t i o n  o f  e l  e c t r i  c f a c i  1 i t i  es w i t h  
regard  t o  se rv ing  t h e  new r e t a i l  l o a d  a t  S t a t i o n  1 3 ~ .  

STIPULATED I S S U E  8: Does west F l o r i d a  have t h e  r i g h t  
o f  access, th rough i t s  wholesale power p r o v i d e r  o r  
o the rw i  se,  t o  t h e  same t ransmi  s s i  on f a c i  1 i ti es t h a t  
G u l f  proposes t o  t i e  i n t o  t o  p rov ide  s e r v i c e  t o  t h e  
d i spu ted  area? 

Yes. G u l f  does n o t  have e x c l u s i v e  access t o  t h e  
e x i  s t i  ng and f u t u r e  e l e c t r i c  t r a n s m i s s i o n  system 
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necessary t o  serve t h e  new r e t a i l  l o a d  a t  S t a t i o n  1 3 A .  

ISSUE 9:  AS a ma t te r  o f  l a w  o r  p o l i c y ,  i s  i t  
p e r m i s s i b l e  f o r  an e x i s t i n g  customer o f  an e l e c t r i c  
u t i l i t y  t o  e n t e r  i n t o  a c o n t r a c t  w i t h  a t h i r d  p a r t y  t o  
p r o v i d e  e l e c t r i c  s e r v i c e  t o  t h e  e x i s t i n g  customer 
th rough  another  e l e c t r i c  u t i l i t y ?  

RECOMMENDATION: I t  i s  n o t  necessary t o  dec ide  t h i s  
i s s u e  t o  r e s o l v e  t h e  t e r r i t o r i a l  d i s p u t e .  

ISSUE 10: which u t i l i t y  shou ld  be awarded t h e  
s e r v i c e  area  i n  d i spu te?  

PRIMARY RECOMMENDATION: West F l o r i d a  shou ld  p r o v i d e  
e l e c t r i c i t y  t o  t h e  s e r v i c e  area  because i t  i s  t h e  
h i s t o r i c a l  s e r v i c e  p r o v i d e r  f o r  t h e  area.  

ALTERNATE RECOMMENDATION: Gul f  Power Company shou ld  
be awarded t h e  s e r v i c e  t o  ECS a t  s t a t i o n  1 3 ~ .  
However, t h e  Commission shou ld  dec l  i ne t o  e s t a b l  i sh 
any o t h e r  t e r r i t o r i a l  boundary i n  t h e  d i s p u t e d  a rea  
t h a t  l i e s  w i t h i n  a f o u r - m i l e  r a d i u s  o f  Hinson 
c rossroads .  

I S S U E  1 2 :  should t h i s  docket  be c losed? 
RECOMMENDATION: T h i s  docket  should be c losed  32 days 
a f t e r  t h e  issuance o f  t h e  o r d e r  t o  a l l o w  t h e  t i m e  f o r  
f i l i n g  an appeal t o  run.  
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COMMISSIONER DEASON: C a l l  t h e  agenda back 

t h e  o r d e r .  we a r e  now on I t e m  39. 

MS.  STERN: I t e m  39 i s  s t a f f ' s  

recommendation f o r  t h e  f i n a l  o rde r  -- s t a f f ' s ,  

excuse me, p r imary  and a1 t e r n a t e  recommendations 

f o r  t h e  f i n a l  o rde r  i n  Docket 010441-EU. The 

l e g a l  s t a f f  would l i k e  t o  no te  f o r  t h e  reco rd  

t h a t  e i t h e r  a1 t e r n a t e  -- e i t h e r  t h e  p r imary  

recommendation o r  t h e  a1 t e r n a t e  recommendation 

i s  l e g a l l y  pe rm iss ib le .  

COMMISSIONER DEASON: I ' m  s o r r y .  I S  what? 

MS. STERN : Legal 1 y permi s s i  b l  e. 

COMMISSIONER JABER: That  was one O f  m y  

quest ions.  Thanks, Marlene, f o r  address ing t h a t  

up f r o n t .  I c o u l d n ' t  t e l l  -- you ' r e  n o t  say i  ng 

i n your recommendation t h a t  -- you j u s t  

addressed i t .  okay. SO have you -- on I s s u e  1 

i n  p a r t i c u l a r ,  t e c h n i c a l  s t a f f ,  your  o n l y  

disagreement w i t h  t h e  pr imary  r e l a t e s  t o  t h e  

t e r r i t o r y  t h a t ' s  designated as t h e  s e r v i c e  area. 

MR. BREMAN: T h a t ' s  c o r r e c t .  West F l o r i d a  

s imply  s a i d  i t  was t h i s  b i g  because o f  t h e  

t ransmiss ion  l i n e ,  and t h a t ' s  a l l .  T h a t ' s  t h e  

fundamental p a r t  o f  why we s a i d  i t ' s  f o u r  m i l e s .  

COMMISSIONER JABER: okay. NOW, educate me 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

8 

9 

10 

11 

1 2  

13 

14 

1 5  

16 

17 

18 

19 

20 

2 1  

2 2  

2 3  

2 4  

2 5  

6 

on your  bottom l i n e  w i t h  respec t  t o  we d o n ' t  

need t o  reach t h e  l e v e l  o f  d e f i n i n g  t h e  

t e r r i t o r i a l  -- t h e  area j u s t  because t h e r e  migh t  

be a t e r r i t o r i a l  d i spu te .  YOU seem t o  i n d i c a t e  

t h a t  i t ' s  premature t o  go t h a t  f a r  i n  t h i s  case. 

MR. BREMAN: Yes. The u t i l i t i e s  can have 

d i f f e r e n t  p o i n t s  o f  v i e w  as t o  w h y  a s e r v i c e  

area  may be i n  d i s p u t e ,  and I t h i n k  i t ' s  

a p p r o p r i a t e  f o r  t h e  Commission t o  make a 

d e c i s i o n  where a d e c i s i o n  i s  needed. SO i f  

t h e r e  i s  a bona f i d e  customer o r  an expected 

customer i n  t h e  pr imary  f u t u r e  o r  t h e  near 

f u t u r e ,  then we need t o  address t h a t  p o s s i b l e  

problem. But  where we d o n ' t  know where t h e r e ' s  

a bona f i d e  customer o r  what f a c i l i t i e s  a r e  

necessary t o  serve t h a t  f u t u r e  customer, no 

d e c i s i o n  i s  necessary. 

COMMISSIONER PALECKI :  L e t  me ask you a 

h y p o t h e t i c a l .  what i f  we d i d  n o t  have a 

t e r r i t o r i a l  d i s p u t e  and nobody wanted t o  serve 

t h i s  customer? I f  t h e  customer went t o  west 

F1 o r i  da and requested s e r v i  ce, woul d n o t  t h i  s 

Commission order  West F l o r i d a  t o  meet i t s  

o b l i g a t i o n  t o  serve t h i s  customer? No 

t e r r i t o r i a l  d i  spute,  neares t  G u l f  Power customer 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

7 

i s  f o u r  m i l e s  away. 

I t h i n k  you know t h e  answer t o  t h a t  

ques t i on .  T h i  s Commi s s i  on woul d o r d e r  west 

F l o r i d a  t o  serve t h e  customer. 

MR. BREMAN: I t ' s  a h y p o t h e t i c a l .  I d o n ' t  

know what t h e  Commission v o t e  would be. 

COMMISSIONER JABER: But  what have we done 

i n  t h e  pas t?  Because see, t h i s  i s  e x a c t l y  t h e  

educat ion  -- 

MR. BREMAN: The f a c t s  i n  t h e  case would be 

s u b s t a n t i  a1 l y  t h e  same. okay? The e x i  s t i  ng 

f a c i l i t i e s  t h a t  a r e  i n  t h e  a rea  a r e  n o t  

s u f f i c i e n t  t o  serve  t h e  customer, so you have t o  

b r i n g  i n  a t ransmiss ion  l i n e .  

COMMISSIONER DEASON: w o u l d n ' t  we r e q u i r e  

them -- 

MR. BREMAN: The c o s t s  w o u l d n ' t  be any 

d i f f e r e n t .  

COMMISSIONER DEASON: w o u l d n ' t  we r e q u i r e  a 

rev iew as t o  who can p r o v i d e  s e r v i c e  most 

economi c a l l  y? 

MR. BREMAN: Yes, and I d o n ' t  know how t h e  

Commission would go th rough  t h a t  process, 

whether t h e  Commi s s i  on would d e c l a r e  a d i  spu te  

and then drag t h e  two companies i n ,  whether o r  
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n o t  t h e r e  would be a show cause f o r  f a i l u r e  t o  

respond t o  a reques t  f o r  s e r v i c e .  I d o n ' t  know 

how t h e  fo rmu la  would work, because I d o n ' t  know 

t h a t  t h a t  would ever  happen. 

COMMISSIONER P A L E C K I :  Bu t  on d e t e r m i n i n g  

t h e  ob1 i g a t i o n  t o  serve,  what t h i  s commi s s i  on 

no rma l l y  l o o k s  t o  i s  who i s  s e r v i n g  customers i n  

t h e  area.  I mean, we have never asked a company 

t h a t  does n o t  have a s i n g l e  customer w i t h i n  f o u r  

m i l e s ,  we've never burdened t h a t  u t i l i t y  w i t h  

t h e  o b l i g a t i o n  t o  serve.  I f  you can r e c a l l  a 

case, l e t  me know, b u t  I ' m  n o t  f a m i l i a r  w i t h  

any th ing  even c lose .  ~ ' m  f a i r l y  c e r t a i n  t h a t  

under o b l i g a t i o n  t o  serve ,  west F l o r i d a ,  i f  they  

were  requested, would be r e q u i r e d  by t h i s  

Commission -- 

COMMISSIONER DEASON: w e l l ,  l e t  me Say 

t h i s .  I" n o t  so sure.  I d o n ' t  t h i n k  t h a t  t h e  

p r o x i m i t y  i s  t h e  o v e r r i d i n g  f a c t o r .  I f  no one 

was w i l l i n g  t o  serve,  we would r e q u i r e  t h e  

company t h a t  cou ld  extend s e r v i  ce most 

economical ly  t o  extend t h a t  s e r v i c e  and serve  

t h a t  customer. 

Now, t h e r e  may be some C I A C  i n v o l v e d ,  

depending on t h e  c i  rcumstances. But  I would 
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t h i n k  we would requ i  r e  s e r v i c e  t o  be p rov ided  

most economica l l y ,  because t h a t  i s  w h a t ' s  most 

b e n e f i c i a l  t o  s o c i e t y  as a whole,  i s  f o r  t h e  

most economi c p r o v i d e r  t o  p r o v i d e  s e r v i  ce.  

MR. LEE: We agree. I t h i n k  i t  w i l l  be -- 

i t  should be handled e x a c t l y  t h e  same as t h i s  

case. we l o o k  a t  t h e  c r i t e r i a .  I f  we can f i n d  

t h e  most economic p r o v i d e r ,  t hen  t h a t  p r o v i d e r  

should have an o b l i g a t i o n  t o  serve .  I f  we 

dec ide  t h e r e ' s  no d i f f e r e n c e  i n  c o s t  o r  

r e l i a b i l i t y ,  then t h e  customer cho ice  shou ld  be 

-- should dec ide which u t i l i t y  has t h e  

ob1 i g a t i  on t o  serve.  

COMMISSIONER DEASON: But  now, I would 

recognize t h a t  eve ry th ing  e l s e  b e i  ng equal , t h a t  

g e n e r a l l y  t h e  u t i l i t y  t h a t  has t h e  c l o s e s t  

p r o x i m i t y  i s  p robab ly  go ing  t o  be t h e  one who i s  

most economical ly  s i t u a t e d  t o  p r o v i d e  s e r v i c e .  

I t ' s  j u s t  t h a t  t h i s  i s  a r a t h e r  un ique 

s i t u a t i o n ,  i n  t h a t  t h e  l o a d  requ i  rements a r e  

beyond what cus tomar i l y  have been p rov ided  f o r  

t h i  s p a r t i  c u l  a r  area. 

MR. BREMAN: Cor rec t .  

COMMISSIONER DEASON: And SO i t  presents  a 

r a t h e r  unique c i  rcumstance. 
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MR. BREMAN: T h a t ' s  c o r r e c t .  

COMMISSIONER JABER: But ,  Commissioner 

DeaSOn and s t a f f ,  t h e  t h i n g  t h a t  has t r o u b l e d  me 

w i t h  t h i s  recommendation i s ,  I d o n ' t  know i f  by 

des igna t ing ,  quote,  unquote, p rematu re l y  t h e  

e n t i r e  s e r v i c e  a rea  r i g h t  now e l i m i n a t e s  t h e  

f l  e x i  b i  1 i t y  t o  l o o k  a t  t h a t  economic a n a l y s i  s .  

I d o n ' t  know t h e  answer t o  t h a t .  which a c t u a l l y  

g i ves  us f rom a p o l i c y  s t a n d p o i n t  more 

f l  e x i  b i  1 i t y ?  

COMMISSIONER DEASON: W i l l ,  l e t  me t a k e  a 

s tab  a t  i t .  s t a f f ,  you can d i sag ree .  I t h i n k  

t h a t  t o  t h e  e x t e n t  t h a t  we o n l y  reso lve  what 

c u r r e n t l y  has t o  be reso lved ,  we would m a i n t a i n  

t h e  most f l e x i b i l i t y ,  and then  w e ' r e  i n  a b e t t e r  

p o s i t i o n ,  rega rd less  o f  what happens i n  t h e  

f u t u r e ,  t h a t  we be i n  a b e t t e r  p o s i t i o n  t o  make 

a d e c i s i o n  t h a t  we con t inue  t o  t h i n k  i s  i n  t h e  

p u b l i c  i n t e r e s t .  And whatever those f a c t s  bear 

o u t  a t  t h a t  p o i n t ,  t h e y  bear o u t .  

T h a t ' s  why I ' m  comfor ted by s t a f f ' s  

a1 t e r n a t e  recommendation t h a t ,  whi 1 e we can 

d e f i n e  t h e  d i spu ted  a rea  as a f o u r - m i l e  r a d i u s  

o r  whatever, we ' re  j u s t  -- I b e l i e v e  i t ' s  your  

recommendation t h a t  we j u s t  des ignate  one 

~~ 
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u t i l i t y  o r  t h e  o t h e r  t o  p r o v i d e  s e r v i c e  f o r  t h i s  

p a r t i c u l a r  l o c a t i o n  f o r  t h e  l o a d  c u r r e n t l y  i n  

d i spu te .  

MR. BREMAN: T h a t ' s  c o r r e c t .  

M S .  STERN: And can I j u s t  add something? 

For e i t h e r  t h e  p r imary  o r  t h e  a l t e r n a t e ,  t h e  

four -mi  1 e rad ius  area  would n o t  requ i  r e  t h e  

Commission t o  s e t  boundar ies over  t h e  f o u r - m i l e  

rad ius  area.  I n  t h e  p r imary  recommendation i t ' s  

t h e  35-acre pa rce l  t h a t  FGT occupies now, and i n  

t h e  a1 t e r n a t e  recommendation i t ' s  t h e  f o o t p r i n t  

o f  t h e  two 15,000-horsepower motors.  So w i t h  

e i t h e r  recommendation, no one recommends t h a t  

you d e l i n e a t e  t h e  f o u r - m i l e  r a d i u s  area f o r  

reasons o f  p r e s e r v i  ng f l  e x i  b i  1 i t y  i n t h e  f u t u r e .  

COMMISSIONER JABER: R i g h t .  I understand.  

But t h e  d i s t i n c t i o n  between t h e  p r i m a r y  and t h e  

a l t e r n a t i v e  about what we would -- r e l a t e d  t o  

what we would be approv ing  i s ,  t h e  a l t e r n a t e  

takes t h e  v iew t h a t  t h e  o n l y  t h i n g  i n  ques t i on  

a re  t h e  motors.  And i n  t h e  p r imary ,  i t ' s  a 

t e r r i t o r y  -- you t a k e  a d i f f e r e n t  d e f i n i t i o n  o f  

t h e  t e r r i t o r y .  YOU say t h a t  i t ' s  t h e  

f a c i  1 i t i e s .  

MS. STERN: We say i t ' s  t h e  S t a t i o n  1 3 A  
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expansion, t h a t  area.  

COMMISSIONER JABER: And, s t a f f ,  t e c h n i c a l  

s t a f f ,  wha t ' s  wrong w i t h  t h a t  approach? That  i s  

n o t  t h e  e n t i r e  f o u r - m i l e  r a d i u s .  wha t ' s  wrong 

w i t h  what Marlene i s  say ing ,  i f  any th ing? 

MR. BREMAN: Simply t h a t  a l t e r n a t e  s t a f f  

recognized t h a t  West F1 o r i  da '  s tes t imony  was one 

t h a t  p r imary  s t a f f  argues v e r y  w e l l  i n  t h e i r  

w r i t e u p .  The h i s t o r i c a l  presence, t h e y ' v e  been 

i n  t h e  area,  and i n  comes a new company w i t h  a 

t ransmi  s s i  on 1 i ne. That  t ransmi  s s i  on 1 i ne i n 

t h e i  r v iew and i n  t h e i  r tes t imony  th rea tens  

every i n c h  o f  t h a t  f o u r - m i l e  r a d i u s  as i t  comes 

i n  t o  serve t h e  new l o a d  l o c a t i o n .  

COMMISSIONER JABER: okay. And t h e  

a l t e r n a t e  i s  c o n s i s t e n t  w i t h  how we've handled 

these i ssues  i n  t h e  pas t?  

MR. BREMAN: Yes. 

MS. STERN: I disagree  w i t h  t h a t ,  t h e  

a1 t e r n a t e  recommendation on t h e  s e r v i  ce area.  

t h i n k  i n  t h e  pas t  we've never d e l i n e a t e d  t h e  

f o o t p r i n t  o f  two motors as a s e r v i c e  area.  I 

I 

t h i n k  t h a t  s t r e t c h e s  a l i t t l e  b i t  our  concept o f  

what t e r r i t o r y  i s .  I mean, I t h i n k  t h a t  

l a t i t u d e  i s  a l lowed i n  t h e  r u l e s  and i n  t h e  
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s t a t u t e ,  b u t  i t  does s t r e t c h  t h e  concept o f  what 

a t e r r i t o r y  i s .  

And i n  a d d i t i o n ,  those motors would be 

housed i n  a b u i l d i n g ,  and t h e  f a c t s  we do have 

i n  t h e  reco rd  i n d i c a t e  west F l o r i d a  would 

p rov ide  a l l  t h e  a n c i l l a r y  e l e c t r i c  s e r v i c e s  t o  

t h a t  b u i l d i n g .  SO you have, you know, an 

unusual s i t u a t i o n  t h e r e  w i t h  motors served by 

one u t i l i t y  i n  a b u i l d i n g ,  w i t h  t h e  e l e c t r i c  

needs served by another .  YOU know, t h a t ' s  

pe rm iss ib le  t o o .  I t h i n k  i t  j u s t  s o r t  o f  

s t r e t c h e s  t h e  i d e a  o f  what a t e r r i t o r y  i s  and 

t h e  common sense n o t i o n s  o f  how we d e l i n e a t e  

boundar ies and how we have d e l i n e a t e d  them i n  

t h e  pas t .  I d o n ' t  t h i n k  t h e r e  i s  another  

d e l i n e a t i o n  any th ing  l i k e  t h i s  t h a t  I ' m  aware o f  

t h a t  t h e  Commission has done. 

COMMISSIONER P A L E C K I :  L e t  me ask t h e  

t e c h n i c a l  s t a f f ,  have you considered j u s t  

cons ide ra t i ons  o f  bas i c  f a i  rness? I mean, t h e  

r u l e  and t h e  s t a t u t e  bo th  p rov ide  t h a t  t h e  

Commission i s  n o t  l i m i t e d  t o  c o n s i d e r a t i o n  o n l y  

o f  t h e  f o u r  p o i n t s ,  t h a t  t h e r e  a re  o b v i o u s l y  

o t h e r  i ssues  t h a t  can be considered by t h e  

Commission. And here  we have a u t i l i t y  t h a t  has 
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been s e r v i n g  t h e  genera l  a rea  f o r  a v e r y  l o n g  

p e r i o d  o f  t i m e .  under b a s i c  t e n e t s  o f  f a i r n e s s ,  

d o n ' t  we have t o  go w i t h  t h e  u t i l i t y  t h a t  has 

been h i  s t o r i  c a l l  y s e r v i  ng t h e  area? 

And l e t  me make an analogy.  We have an 

orchard ,  and we 've  had t h e  o rcha rd  owner p u l l i n g  

t h e  weeds, t r imming  t h e  t r e e s ,  a p p l y i n g  t h e  

f e r t i l i z e r .  IS i t  f a i r  t o  a l l o w  someone e l s e  t o  

come i n  and p i c k  a l l  t h e  c h e r r i e s  o f f  t h e  

t rees?  I mean, i t  seems l i k e  y o u ' r e  n o t  even 

t a k i  ng i n t o  c o n s i d e r a t i o n  b a s i c  t e n e t s  o f  

f a i  rness.  

MR. LEE: T h a t ' s  a v e r y  i n t e r e s t i n g  analogy 

o f  c h e r r y  p i c k i n g .  But  i n  t h i s  scenar io ,  we can 

l o o k  a t  t h i s  t r e e  and t h i s  fa rmer  t h a t  has done 

a l l  t h e  work. But ,  you know, i n  most normal 

cases, you know, t h i s  p i c k e r  has -- t h e y  have, 

you know, h i s t o r i c a l l y  h i r e d  t h i s  p i c k e r ,  you 

know, c h e r r y  p i c k e r  t o  p i c k .  And most o f  t h e  

o t h e r  s i m i l a r  t r e e s  owned by o t h e r  fa rmers ,  you 

know, t h a t  a re  operated by o t h e r  fa rmers ,  i t ' s  

most l i k e l y ,  yes,  we would agree t h a t  i t ' s  more 

economical i f  you l o o k  a t  t h e  h i s t o r i c  --  t h e  

h i s t o r i c  a rea  has always been cons idered as a 

suppor t i ng  f a c t o r  f o r  t h e  economics. And so i n  
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those s i t u a t i o n s ,  yes,  we agree f o r  a normal 

l a r l y  s i t u a t e d  t r e e s ,  t h a t  would be 

c a l  , and so t h e y  should source t h e i r  

same p i c k e r .  u s i n g  t h e  same i s  more 

But  i n  t h i s  s i t u a t i o n ,  t h i s  t r e e  i s  

a l ready ,  you know, 100 f e e t  t imes  t a l l e r ,  so i t  

requ i  res  d i f f e r e n t  equipment t o  p i c k .  And 

p i c k e r  number B ,  t hey  have t h i s  s p e c i a l i z e d  

equipment. But ,  you know, p i c k e r  A can a l s o ,  

you know, l ease  t h a t  equipment. S o  maybe t h e  

farmer says, you know, we p r e f e r  B because 

t h e y ' v e  done more work, s i m i l a r  work f o r  t h i s  

k i n d  o f  s i t u a t i o n .  

But  f o r  our  a n a l y s i s ,  we t h i n k  they  a re  -- 

you know, e s s e n t i a l l y  c o s t  t h e  same, and they  

can, you know, bo th  p rov ide  t h a t  s e r v i c e ,  you 

know. I t ' s  r e a l l y  q u i t e  analogous. c h e r r y  

p i c k i n g  i s  l i k e  e l e c t r i c  s e r v i c e .  They can bo th  

p rov ide  t h a t  s e r v i c e  r e l i a b l y  and 

c o s t - e f f e c t i v e l y .  But  i n  p i c k i n g  e i t h e r  one, I 

t h i n k  we l o o k  a t  f a i r n e s s  as c o n s i d e r i n g  t h e  -- 

I t h i n k  i t ' s  b e t t e r  t o  cons ide r  t h e  customer. 

we l o o k  a t  -- f i r s t  we make sure  t h a t  a l l  t h e  

customers, t h e  p u b l i c  i n t e r e s t  i s  n o t  a f f e c t e d .  

T h a t ' s  why we l o o k  a t  t h e  economic s i t u a t i o n ,  
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you know, which one i s  more economical. And i f  

i t  i s  e s s e n t i a l l y  t h e  same, then  I t h i n k ,  you 

know, t h i s  customer, new customer i s  a customer 

where t h e i r  p re fe rence should be, you know, 

honored. 

COMMISSIONER PALECKI :  w e l l ,  I t h i n k  

s t a t u t e  and t h e  r u l e  bo th  say t h a t  t h e  customer 

preference should o n l y  be considered when a l l  

t h i n g s  a re  p e r f e c t l y  i n  balance. 

COMMISSIONER DEASON: We1 1 , i S t h a t  r e a l  1 y 

t r u e ?  IS t h a t  r e a l l y  t r u e  g i ven  t h e  Supreme 

c o u r t  dec i  s i  on? 

MS. STERN: Yes. 

MR. BREMAN: S u b s t a n t i a l l y ,  I b e l i e v e  i s  

t h e  -- 

COMMISSIONER DEASON: w e l l ,  i t ' s  w i t h i n  a 

c e r t a i n  th resho ld ;  c o r r e c t ?  I mean, t h e  f i r s t  

p r i o r i t y ,  t h e  f i r s t  p r i o r i t y  i s  most economic, 

and then i t ' s  a ques t i on  o f  what i s  rough ly  t h e  

same i n  terms o f  economics, and then i t ' s  

customer -- i f  e v e r y t h i n g  i s  rough ly  equa l ,  t h e  

Supreme Court  has s a i d  customer p re fe rence 

should p r e v a i l ;  i s  t h a t  c o r r e c t ?  

MS.  STERN: w e l l ,  t h e  Supreme Cour t  h a s n ' t  

c a l l e d  ou t  t h e  economic -- a c e r t a i n  economic 
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f a c t o r  as more we igh ty  o r  more i m p o r t a n t  t han  

any o t h e r  f a c t o r .  The case, which i s  one o f  t h e  

G u l f  coas t  cases, j u s t  s a i d  when a l l  t h i n g s  a r e  

s u b s t a n t i a l l y  -- when a l l  t h e  f a c t o r s  a r e  

s u b s t a n t i  a1 l y  equal , customer p re fe rence  should 

be --  

COMMISSIONER DEASON: And i t ' s  a ques t i on  

o f  what i s  s u b s t a n t i a l l y  equa l .  what we thought  

was -- 
MS. STERN: R i g h t .  

COMMISSIONER DEASON: There was one 

p r o v i d e r  t h a t  cou ld  do i t  more economica l l y .  We 

were ove r ru led ,  and they  s a i d  i t ' s  b a s i c a l l y  t h e  

same, and then customer p re fe rence shou ld  c a r r y  

t h e  day. 

MS. STERN: Uh-huh. 

COMMISSIONER PALECKI:  But  i f  YOU -- i f  

h i s t o r i c  presence i n  t h e  area  i s  cons idered,  

wou ldn ' t  t h a t  t i p  t h e  sca les  i n  f a v o r  o f  west 

F l o r i d a ,  which would mean t h a t  you would n o t  

cons ider  customer p re fe rence,  because t h i n g s  a r e  

no l onger  equal? we have someone who has been 

i n  t h e  area  -- 

MR. BREMAN: I would b r i n g  -- 

COMMISSIONER PALECKI:  - -  f o r  years .  
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MR. BREMAN: Go ahead. I'm s o r r y .  

COMMISSIONER PALECKI :  I mean, does t h a t  

t i p  t h e  sca le ,  i n  your  o p i n i o n ?  

MR. BREMAN: I d o n ' t  t h i n k  i t  does, 

because i t  b r i n g s  you back t o  you r  d i s c u s s i o n  

about f a i  rness. The reco rd  desc r ibes  a 

r e l a t i o n s h i p  t h a t  developed between t h e  customer 

and t h e  u t i l i t i e s .  Each u t i l i t y  n u r t u r e d  i t s  

own r e l a t i o n s h i p  w i t h  a f u t u r e  customer, and t h e  

end produc t  i s  b e f o r e  you, so t h e r e ' s  a ques t i on  

o f  investment .  

And t h e  Supreme Cour t  i n  t h e  G u l f  Coast I 

case o r  t h e  f i r s t  G u l f  Coast case i n  1996, t h e  

supreme c o u r t  weighed h e a v i l y  on t h a t ,  t h a t  t h e  

coopera t i ve  p u t  a l o t  o f  inves tment  i n t o  

b r i n g i n g  t h i s  s e r v i c e  i n t o  t h e  area.  SO t h e  

i s s u e  o f  f a i r n e s s  has t o  be weighed on b o t h  

s ides ,  n o t  o n l y  s e r v i c e  i n t e g r i t y ,  b u t  what t h e  

u t i l i t y  i s  do ing t o  p reserve  i t ,  t o  do i t ,  t o  

n u r t u r e  i t  and t o  b r i n g  customers t o  t h e  area. 

COMMISSIONER PALECKI :  But  a r e n ' t  YOU 

cons ide r ing  t h a t  customer r e l a t i o n s h i p  

premature ly? I t  seems t o  me t h a t  t h e  Supreme 

Cour t  has t o l d  us we d o n ' t  even cons ider  t h a t  i f  

t h i n g s  a r e n ' t  equal .  And i f  t h e  h i s t o r i c  
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presence i n  t h e  t e r r i t o r y  t i p s  t h e  s c a l e  t o  

f a v o r  w e s t  F l o r i d a ,  we ' re  n o t  p e r m i t t e d  t o  

consi der t h e  i ssue o f  t h a t  r e 1  a t i  onshi  p between 

t h e  customer and t h e  u t i l i t y .  T h a t ' s  n o t  t o  be 

considered. 

MR. LEE: A c t u a l l y ,  w e  w i l l  agree, i f  t h i s  

l o a d  i s  t h e  same, i f  t h i s  new S t a t i o n  1 3 A  i s  

e x a c t l y  -- you know, i s  s i m i l a r  t o  t h e  e x i s t i n g  

Compression S t a t i o n  13. And i f  t h e y  used t h e  

gas-dr iven compression, then t h e i r  e l e c t r i c  l o a d  

c h a r a c t e r i s t i c  w i l l  be s i m i l a r .  And i n  t h a t  

case, we w i l l  agree t h a t  s imp ly  because west 

F l o r i d a  has served t h a t  area, i t  w i l l  be, you 

know, j u s t  by s imp le  reasoning, i t  w i l l  be more 

economical f o r  them t o  serve, t o  extend t h e  

e x i s t i n g  f a c i l i t y  t o  serve t h a t  new customer. 

COMMISSIONER PALECKI :  No, I t h i n k  i t ' s  

c l e a r  t h a t  i t ' s  go ing  t o  c o s t  t h e  same f o r  

e i t h e r  u t i l i t y  t o  serve. I t  w i l l  be i d e n t i c a l .  

The cos t  t o  serve i s  t h e  same. The o n l y  t h i n g  

I ' m  having a hard t i m e  g e t t i n g  by i s ,  d o e s n ' t  

t h e  presence i n  t h e  area, i s  t h a t  something t h a t  

we should cons ider ,  e s p e c i a l l y  when we say what 

i s  t h e  r i g h t  t h i n g  t o  do, what i s  f a i r  t o  do, 

and what -- you know, I need t o  v o t e  m y  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

18  

19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

20 

conscience, and t h a t  seems t o  me t o  be an 

impor tan t  f a c t o r .  

MR. BREMAN: I t  i s .  And t o  perhaps muddy 

t h e  water  a l i t t l e  b i t  w i t h  another  

h y p o t h e t i c a l ,  perhaps t h e r e  shou ld  have been a 

t h i r d  o r  another  a l t e r n a t i v e  a t t a c h e d  t o  I s s u e  1 

and desc r ibe  t h e  d i spu ted  a rea  as t h e  s i x - m i l e  

rad ius  o r  perhaps t h e  t e n - m i l e  r a d i u s .  I f  t h a t  

had been t h e  case, then you would have had t o  

conclude t h a t  t h e r e  were  customers i n  t h e  

d i spu ted  area be ing  served by b o t h  u t i l i t i e s .  

S o  I'm j u s t  b r i n g i n g  t h a t  up so t h a t  i n  d e c i d i n g  

t h i s  case, we ' re  n o t  c l e v e r l y  t rapped  i n t o  

something t h a t  has a very c u r i o u s  outcome down 

t h e  road. 

COMMISSIONER JABER: which b r i n g s  us back 

t o  e x a c t l y  where we s t a r t e d ,  which i s ,  I want a 

p o l i c y  d e c i s i o n  t h a t  g i ves  us t h e  most 

f l e x i b i l i t y .  I hate  t o  s i m p l i f y  what p robab ly  

i s  a complex i ssue .  

okay. And, s t a f f ,  t h e  o n l y  d i f f e r e n c e  i n  

your  p r imary  and a l t e r n a t i v e  as i t  r e l a t e s  t o  

I ssue  2 ,  Marlene, i s  t h a t  you s e t  t h a t  up t o  be 

consi  s t e n t  w i t h  your  recommendation i n I s s u e  l? 

MS. STERN: Yes. 
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COMMISSIONER JABER: okay. Commissioners, 

I can make a mot ion  t o  approve s t a f f ' s  

a l t e r n a t i v e  on I s s u e  1. 

COMMISSIONER DEASON: Okay. There ' s  a 

mot ion.  IS t h e r e  a second? 

T h e r e ' s  no t  a second; i s  t h a t  c o r r e c t ?  

COMMISSIONER P A L E C K I :  NO,  I cannot second 

t h e  mot ion.  

COMMISSIONER DEASON: okay. I guess w h a t  

1'11 have t o  do i s  pass gavel t o  you, 

Commissioner p a l e c k i  , and I w i l l  second t h e  

mot ion,  so you can have a vo te .  

COMMISSIONER P A L E C K I :  There has been a 

mot ion  and a second. A l l  i n  favor?  

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

COMMISSIONER P A L E C K I  : A1 1 opposed? Na) 

COMMISSIONER DEASON: S t a f f ' s  a l t e r n a t e  

recommendation i s  approved f o r  I s s u e  1. w e ' r e  

n o w  on I s s u e  1. 

COMMISSIONER JABER: And t o  be c o n s i s t e n t ,  

I w o u l d  approve t h e  a l t e r n a t i v e  on I s s u e  2 .  

COMMISSIONER DEASON: There 's  a mot ion.  

COMMISSIONER PALECKI :  I'll t a k e  t h e  gavel .  

IS t h e r e  a second? 
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COMMISSIONER DEASON: There i s  a second, 

yes.  

COMMISSIONER P A L E C K I :  A l l  i n  favor? 

COMMISSIONER JABER: Aye.  

COMMISSIONER DEASON: Aye. 

COMMISSIONER PALECKI :  A l l  opposed? Nay. 

COMMISSIONER DEASON: Okay. We have -- on 

I s s u e  2 ,  t h e  a l t e r n a t e  r e c o m m e n d a t i o n  i s  

approved. 

COMMISSIONER JABER: O n  t h e  s t i p u l a t e d  

i s s u e s ,  w e  d i d n ' t  v o t e  on those a t  t h e  hear ing? 

R e m i n d  me. Do you a l l  need a m o t i o n  t o  accept 

t h e  s t i  pu l  a ted  i ssues? 

MR. BREMAN: The s t i p u l a t e d  i s s u e s  w e r e  

vo ted  on a t  t h e  hear ing.  

COMMISSIONER JABER: We d i d  tha t?  okay. 

COMMISSIONER DEASON: S o  t h e r e ' s  no need t o  

address I s s u e  3 ,  and w e  can proceed t o  I s s u e  4.  

COMMISSIONER JABER: And y o u ' r e  sure  about 

t h a t ?  Because I d o n ' t  r e m e m b e r  -- 

COMMISSIONER DEASON: w e l l ,  i n  an 

abundance o f  cau t i on ,  w e  can go ahead and 

d ispose o f  t h e  s t i p u l a t e d  -- w e ' l l  address 

s t i p u l a t e d  I s s u e  3 .  IS t h e r e  a m o t i o n ?  

COMMISSIONER JABER: Move s t i p u l a t e d  I sSue  

~~~ 
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COMMISSIONER P A L E C K I :  second. 

COMMISSIONER DEASON: Moved and seconded. 
11 ~ l l  i n  favor say "aye. 

COMMISSIONER PALECKI :  Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye.  S h o w  t h a t  

s t i p u l a t e d  I s s u e  3 i s  approved. w e ' r e  n o w  on 

I s s u e  4.  

COMMISSIONER PALECKI :  I can m o v e  I s s u e  4. 

COMMISSIONER DEASON: There i s  a m o t i o n .  

Is t h e r e  a second? 

COMMISSIONER JABER: second. 

COMMISSIONER DEASON: Moved and seconded. 
I I  ~ l l  i n  favor on I s s u e  4 say "aye. 

COMMISSIONER P A L E C K I :  Aye.  

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. S h o w  t h a t  

I s s u e  4 i s  approved. 

w e ' r e  on s t i p u l a t e d  I s s u e  5 .  

COMMISSIONER JABER: I can m o v e  5 through 

8, Commi s s i  oners  Deason. 

COMMISSIONER DEASON: Okay. I S  t h e r e  a 

second? 

COMMISSIONER PALECKI :  second. 
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COMMISSIONER DEASON: I ssues  5 through 8, 

w h i c h  a r e  s t i p u l a t e d ,  t h e y  have been moved and 

seconded. A l l  i n  favor say "aye. I I  

COMMISSIONER PALECKI :  Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. S h o w  t h a t  

s t i p u l a t e d  I s s u e s  5 through 8 a r e  approved. 

w e ' r e  n o w  on I s s u e  9.  

COMMISSIONER JABER: Now,  s t a f f ,  w i t h  t h e  

m a j o r i t y ' s  v o t e  on I s s u e s  1 and 2 ,  w e  s t i l l  

d o n ' t  need t o  v o t e  on I s s u e  9;  r i g h t ?  NO v o t e  

i s  necessary? 

MS.  STERN: No  v o t e  i s  necessary. 

COMMISSIONER JABER: okay. 

MS. STERN: W e l l ,  a v o t e  i s  necessary on 

I s s u e  9,  t o  approve i t  o r  -- 

MR. BREMAN: T O  approve S t a f f ' s  

recommendation. 

COMMISSIONER PALECKI:  I w o u l d  move t o  

approve t h e  s t a f f  recommendation on I s s u e  9.  

COMMISSIONER JABER: Second. 

COMMISSIONER DEASON: Moved and seconded. 
11 A11 i n  favor  say "aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER PALECKI: Aye. 
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COMMISSIONER DEASON: A y e .  S h o w  t h a t  

I s s u e  9 i s  approved. I s s u e  10. 

COMMISSIONER JABER:  A l t e r n a t i v e  would be 

m y  mot ion.  

COMMISSIONER P A L E C K I :  I'll take  t h e  

gavel .  IS t h e r e  a second? 

COMMISSIONER DEASON: There  i s  a second, 

yes.  

COMMISSIONER P A L E C K I :  A l l  i n  favor? 

COMMISSIONER DEASON: A y e .  

COMMISSIONER JABER:  A y e .  

COMMISSIONER P A L E C K I :  A 1 1  opposed? 

N a y .  

COMMISSIONER DEASON: okay. show then t h a t  

t h e  a l t e r n a t e  recommendation on I s s u e  10 i s  

approved. I s s u e  1 2 .  

COMMISSIONER JABER:  I t h i n k  t h a t ' s  a l l .  

COMMISSIONER P A L E C K I :  I would move S t a f f .  

COMMISSIONER DEASON: T h a t ' s  t h e  i s s u e  t o  

c l o s e  t h e  docket .  

COMMISSIONER JABER:  Y e s .  I ' m  Sorry .  

COMMISSIONER P A L E C K I :  I would  move S t a f f .  

COMMISSIONER DEASON: M o v e d  and seconded. 
I 1  A l l  i n  favor  say "aye. 

COMMISSIONER P A L E C K I :  A y e .  
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COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. Show t h a t  I s s u e  

12 i s  approved. 

I want t o  thank s t a f f  f o r  a v e r y  thorough 

recommendation, and I t h i n k  i t  was cons t ruc ted ,  

a t  l e a s t  f o r  m y  c o n s i d e r a t i o n ,  t o  have t h e  

b e n e f i t  o f  t h e  pr imary  and t h e  a l t e r n a t e  

recommendations. T h a t ' s  a good j o b .  

I t h i n k  t h a t  concludes t o d a y ' s  agenda. 

Thank you a l l  f o r  your p a r t i c i p a t i o n .  

COMMISSIONER PALECKI: One moment. Before 

we l eave  t h i s  i t e m  -- 

COMMISSIONER DEASON: D i d  we s k i p  an issue? 

COMMISSIONER PALECKI :  I b e l i e v e  i t  has 

come t o  m y  a t t e n t i o n  t h a t  we've skipped an 

i s s u e .  

COMMISSIONER DEASON: A1 1 r i g h t  . we1 1 , 
c e r t a i n l y  d i d n ' t  i n t e n d  t o .  which issue? 

COMMISSIONER PALECKI :  I s s u e  11. 

MS. STERN: I t h i n k  t h e  i ssues  were 

ve 

numbered i n c o r r e c t l y .  I ssue  12 should have been 

numbered I s s u e  11. 

COMMISSIONER DEASON: On m y  recommendation, 

we do go from Issue  10 t o  I s s u e  12. 

COMMISSIONER PALECKI :  T h a t ' s  t h e  way mine 
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i s  w r i t t e n  a l s o .  should we c o r r e c t  t h a t  a t  t h i s  

t i m e  o r  j u s t  l eave  i t  t h e  w a y  i t  i s ?  

COMMISSIONER DEASON: I t h i n k  we can j u s t  

l e a v e  i t  as i s ,  w i t h  t h e  understanding t h a t  

t h e r e  was no I s s u e  11 t o  address. IS t h a t  

s u f f i c i e n t ?  

COMMISSIONER P A L E C K I :  Yes. 

COMMISSIONER DEASON: Very w e l l .  Thanks 

f o r  t h a t  c l a r i f i c a t i o n .  The agenda i s  

concluded. 

(concl u s i  on o f  consi  d e r a t i o n  o f  I t e m  39. ) 
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