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Legal Department

James Meaza lil
Attorney

BeliSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(305) 347-5561

October 7, 2002
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Mrs. Blanca S. Bay6 Qx4 =
Director, Division of the Commission Clerk m= =~
_ : . o 7

and Administrative Services o 2 OC
Florida Public Service Commission L -
2540 Shumard Oak Boulevard on §~i
o _

Tallahassee, FL 32399-0850 .

Re: 000075-TP (Generic ISP Docket) (Phases Il and lIA)

Dear Ms. Bayé:

Enclosed is an original and fifteen copies of BellSouth Telecommunications,
Inc.'s Opposition to AT&T's, TCG’S, and AT&T Broadband's Motion for Reconsideration
and BellSouth's Cross Motion for Reconsideration, which we ask that you file in the

AUS _captioned docket.
CAF

Cgﬁ A copy of this letter is enclosed. Please mark it to indicate that the original was
CTR _hled and return the copy to me. Copies have been served to the parties shown on the

Sg’f ~attached Certificate of Service.
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Enclosures

cc: All Parties of Record
Marshall M. Criser 1l
R. Douglas Lackey
Nancy B. White
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CERTIFICATE OF SERVICE
Docket No. 000075-TP (Phases Il and llA)

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Electronic Mail and First Class U.S. Mail this 7th day of October, 2002 to the following:

Felicia Banks

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

fbanks@psc.state.fl.us

Michael A. Gross

Florida Cable Telecommunications
Assoc,, Inc.

246 E. 6th Avenue, Suite 100
Tallahassee, FL 32303

Tel.: (850) 681-1990

Fax: (850) 681-9676
mgross@fcta.com

Kenneth A. Hoffman, Esq. (+)
Martin P. McDonnell (+)
Marsha E. Rule

Rutledge, Ecenia, Purnell & Hoffman
Post Office Box 551
Tallahassee, FL 32302-0551
Tel.: (850) 681-6788

Fax: (850) 681-6515
Represents US LEC
Represents Level 3
Represents TCG

Represents MediaOne
Ken@Reuphlaw.com
martin@reuphlaw.com
marsha@reuphlaw.com

Morton Posner, Esq.
Regulatory Counsel

Allegiance Telecom

1150 Connecticut Avenue, NW.
Suite 205

Washington, DC 20036
morton.posner@algx.com

Charles J. Rehwinkel

Susan Masterton (+)
Sprint-Florida, Inc.

Post Office Box 2214

MS: FLTLHO0107

Tallahassee, FL 32316-2214
Tel. No. (850) 599-1560

Fax: (850) 878-0777
susan.masterton@mail.sprint.com

Peter M. Dunbar

Karen M. Camechis

Pennington, Moore, Wilkinson,
Bell & Dunbar, P.A.

Post Office Box (32302)

215 South Monroe Street, 2nd Floor

Tallahassee, FL 32301

Tel. No. (850) 222-3533

Fax. No. (850) 222-2126

pete@penningtonlawfirm.com

karen@penningtonlawfirm.com

Represents Time Warner




Brian Chaiken

Legal Counsel

Supra Telecom

2620 S.W. 27" Ave.
Miami, FL 33133-3001
Tel. No. (305) 476-4248
Fax. No. (305) 443-1078
bchaiken@stis.com

Wanda Montano

US LEC of Florida, Inc.
6801 Morrison Bivd.
Charlotte, NC 28211-3599
Tel. No. (704) 319-1074
Fax. No. (704) 602-1074
wmontano@uslec.com

Patrick Wiggins

Charles J. Pellegrini

Katz, Kutter Law Firm

106 E. College Avenue

12" Floor

Tallahassee, FL 32301

Tel. No. (850) 224-9634

Fax. No. (850) 222-0103
Represents Focal and Intermedia

pkwiggins@katzlaw.com

Norman H. Horton, Jr.
Messer, Caparello & Self, P.A.
215 South Monroe Street
Suite 701

Tallahassee, FL 32301-1876
Tel. No. (850) 222-0720

Fax. No. (850) 224-4359
nhorton@lawfla.com

James C. Falvey, Esq.

e.spire Communications, Inc.

131 National Business Parkway
Suite 100

Annapolis Junction, Maryland 20701
Tel. No. (301) 361-4298

Fax. No. (301) 361-4277
jim.falvey@espire.net

Donna Canzano McNulty
MCI WorldCom, Inc.

1203 Governors Square Boulevard

Suite 201

Tallahassee, FL 32301

Tel. No. (850) 219-1008
Fax. No. (850) 219-1018
donna.mcnulty@wcom.com

Brian Sulmonetti
MCI WorldCom, Inc.

6 Concourse Parkway, Suite 3200

Atlanta, GA 30328

Tel. No.: (770) 284-5493
Fax. No.: (770) 284-5488
Brian.Sulmonetti@wcom.com

Kimberly Caswell

GTE Florida Incorporated

P.O. Box 110, FLTCO0007
Tampa, FL 33601-0110

Tel. No. (813) 483-2617

Fax. No. (813) 204-8870
kimberly.caswell@verizon.com

AT&T

Virginia C. Tate

Senior Attorney

1200 Peachtree Street
Suite 8100

Atlanta, GA 30309

Tel. No. (404) 810-4922
vtate@att.com

Jon C. Moyle, Esq.

Cathy M. Sellers, Esq.

Moyle, Flanigan, Katz, Kolins,
Raymond & Sheehan, P.A.

The Perkins House

118 North Gadsden Street

Tallahassee, Florida 32301

imoylejr@moylelaw.com

Represents Global NAPs




Mr. Herb Bornack

Orlando Telephone Company
4558 S.W. 35th Street

Suite 100

Orlando, FL 32811

Fax. No. (407) 996-8301

Robert Scheffel Wright

Landers & Parsons, P.A.

310 West College Avenue (32301)
Post Office Box 271

Tallahassee, FL 32302

Tel. No. (850) 681-0311

Fax. No. (850) 224-5595
Represents Cox Communications

Jill N. Butler

Vice President of Regulatory Affairs
Cox Communications

4585 Village Avenue

Norfolk, VA 23502
jillbutler@cox.com

Paul Rebey

Focal Communications Corporation
200 North LaSalle Street

Suite 1100

Chicago, lllinois 60601-1914

Tel. No. (312) 895-8491

Fax. No. (312) 895-8403

prebey@focal. Com

Joseph McGlothlin

Vicki Gordon Kaufman

McWhirter Reeves McGlothlin
Davidson Decker Kaufman, et al.

117 South Gadsden Street

Tallahassee, Florida 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

Represents KMC & FCCA

Represents XO Communications

vkaufman@mac-law.com

imcglothlin@mac-law.com

John McLaughlin

KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, Georgia 30043
Tel. No. (678) 985-6262

Fax. No. (678) 985-6213
iohnmclaughlin@kmctelecom.com

Michael R. Romano, Esq.
Level 3 Communications, LLC
1025 Eldorado Boulevard
Broomfield, CO 80021

Tel. No. (720) 888-7015

Fax. No. (720) 888-5134

Dana Shaffer

Vice President

XO Communications, Inc.

105 Molly Street, Suite 300
Nashville, Tennessee 37201-2315
Tel. No. (615) 777-7700

Fax. No. (615) 345-1564
dana.shaffer@xo.com

Richard D. Melson

Hopping Green Sams & Smith, P.A.
P.O. Box 6526

Tallahassee, FL 32314
Represents MCl WorldCom
Represents MediaOne

Tel. No. (850) 222-7500

Fax. No. (850) 224-8551
rmelson@hgss.com

Matthew Feil

Florida Digital Network, Inc.
390 North Orange Avenue
Suite 2000

Orlando, FL 32801

Tel. No. (407) 835-0460
mfeil@floridadigital. net




Stephen T. Refsell and
Bettye Willis

ALLTEL Corp. Sves,, Inc.
One Allied Drive

Little Rock, AR 72203-2177
bettye.j.willis@alltel.com

J. Jeffry Wahlen
Ausley & McMullen
P.0O. Box 391
Tallahassee, FL 32302
Tel. No. (850) 425-5471
Atty. for ALLTEL
jwahlen@ausley.com

Claudia E. Davant

AT&T

State President Legislative and
Regulatory Affairs

101 N. Monroe Street

Suite 700

Tallahassee, FL 32301

Tel. No. (850) 425-6360

Fax. No. (850) 425-6361

cdavant@att.com

Intermedia Communications, Inc.
Scott Sapperstein (+)

Sr. Policy Counsel

One Intermedia Way
MC{-LT-HQ3

Tampa, FL 33647

Tel. No. (813) 829-4093

Fax. No. (813) 829-4923
SASapperstein@intermedia.com
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" James Meza Il CCA)

(+) Signed Protective Agreement




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation Into Appropriate) Docket No. 000075-TP
Methods to Compensate Carriers ) (Phases Il and 11A)

For Exchange of Traffic Subject to )

Section 251 of the )

Telecommunications Act of 1996 ) Filed: October 7, 2002

BELLSOUTH’S OPPOSITION TO AT&T’S, TCG’S,
AND AT&T BROADBAND’S MOTION FOR RECONSIDERATION
AND BELLSOUTH’S CROSS MOTION FOR RECONSIDERATION

BellSouth Telecommunications, Inc. (“BellSouth”) submits this Opposition
to the Motion for Reconsideration of Order No. PSC-02-1248-FOF-TP (“Order”)
filed by AT&T Communications of the Southern States, Inc., TCG South Florida,
AT&T Broadband Phone of Florida, LLC (collectively “AT&T”) and all other
ALECs who adopted AT&T's Motion.! The Commission should reject AT&T's
Motion because it fails to identify any point of fact or law that the Florida Public
Service Commission (“Commission”) failed to consider. In addition, pursuant to
Rule 25-22.060, Florida Administrative Code, BellSouth hereby files a Cross
Motion for Reconsideration regarding the Point of Interconnection (“POI") issue
by adopting, in toto, the Motion for Reconsideration filed by Verizon and ALLTEL
as to this issue.

ARGUMENT

The standard of review for a motion for reconsideration is whether the

motion identifies a point of fact or law which was overlooked or which the

Commission failed to consider in rendering an order. See Diamond Cab Co. v.

King, 146 So. 2d 889, 891 (Fla. 1962). In a motion for reconsideration, it is not



appropriate to reargue matters that have already been considered. See

Sherwood v. State, 111 So. 2d 96, 97 (Fla. 3™ DCA 1959) (citing State ex. Rel. -

Jaytex Realty Co. v. Green, 105 So. 2d 817 (Fla. 1! DCA 1958)). Moreover, a

motion for reconsideration is not intended to be “a procedure for re-arguing the
whole case merely because the losing party disagrees with the judgment or the

order.” Diamond Cab Co., 394 So. 2d at 891. Indeed, a motion for

reconsideration should not be granted “based upon an arbitrary feeling that a
mistake may have been made, but should be based on specific factual matter set

forth in the record and susceptible to review.” Stewart Bonded Warehouse, Inc.

v. Bevis, 294 So. 2d 315, 317 (Fla. 1974).

In its Motion, AT&T requests that the Commission reconsider its decision
regarding tandem switching and virtual NXX. The Commission should reject
AT&T’s Motion because it fails to identify any point of fact or law that the
Commission failed to consider.

l. The Commission Should Not Reconsider Its Decision on Tandem
Switching.

AT&T argues that the Commission erred by requiring an ALEC to prove it
is entitled to the tandem switching rate by establishing that (1) it has deployed a
switch in a comparable geographic area; (2) it has deployed NPA/NXXs to serve
the exchanges within the area; and (3) it is serving the area through its own
facilities or a combination of owned and leased facilities connected to its
collocation arrangements in an ILEC’s central office. Motion at 4; Order at 20. In

support of its Motion, AT&T solely relies on the Federal Communication

! Time Warner, FCTA, and FCCA adopted AT&T's Motion for Reconsideration without adding any



Commission’s (“FCC") decision in In_Matter of Petition of WorldCom, Inc.

Pursuant to Section 252(e) of the Communications Act for Preemption of the -

Jurisdiction of the Virginia State Corporation Regarding Interconnection Disputes

with Verizon Virginia, Inc., Memorandum Opinion and Order, Da. 021731 (Jul. 17

2002) (“Virginia Order”). AT&T erroneously argues that this decision has
“preempted”’ the tandem switch rate issue and thus the Commission erred in
requiring ALECs to “meet a greater burden than that set by the FCC.” Motion at
8.

The fatal flaw in AT&T's argument is that the FCC’s decision in the
Virginia Order carries no more weight before the Commission than does a
decision from any other state commission. This is so because the FCC issued
the Virginia Order pursuant to Section 262(e)(6) of the Act. Accordingly, the FCC
stood in the shoes of the Virginia Commission and its ruling applies only to
carriers in Virginia. Indeed, the FCC recognized this fact in the Order:

In this proceeding, the Wireline Competition Bureau,
acting through authority expressly delegated from the
Commission, stands in the stead of the Virginia State
Corporation Commission. We expect that this order,
and the second order to follow, will provide a
workable framework to guide the commercial
relationships between interconnecting carriers before
us in Virginia.
Virginia Order at [ 1.
Moreover, the FCC expressly recognized that its decision was limited to

“the record of these hearings, the evidence presented therein, and the

subsequent briefing materials filed by the parties.” Id. at f 2. Not surprisingly,

additional arguments.



because BellSouth does not operate in Virginia, BellSouth was not a party to that
proceeding. Thus, applying a decision involving Virginia carriers and different .
facts and parties to BellSouth in Florida would arguably violate BeliSouth’s due
process rights and undermine the regulatory process.

Accordingly, the Virginia Order does not preempt the Commission’s
decision regarding tandem switching. Rather, the Commission should treat the
Virginia Order as any other decision rendered by another state commission - a
nonbonding order that contains no precedential value.

In any event, assuming arguendo that the Virginia Order applied to the
Commission’s analysis, it does not require a different conclusion. In the Virginia
Order, the FCC held that, in order to obtain the tandem switching rate, a CLEC
must prove that the “competitive LEC’s switch is capable of serving a geographic
area that is comparable to the architecture served by the incumbent LEC’s
tandem switch.” Virginia Order at | 309. The Commission’s Order is entirely
consistent with this decision. Namely, the Commission’s requirement that the
ALEC deploy a switch and also obtain NPA/NXXs are fundamentally necessary
to satisfy the standard set forth by the FCC for Virginia carriers. This is so
because without a switch or NPA/NXXs, an ALEC would not be “capable” of
providing any service to any customers, regardless of where potential customers
may be located. Accordingly, even accepting AT&T's argument, the Commission

is not required to reconsider its decision on the tandem switching issue.



L. The Commission Should Not Reconsider Its Decision on Virtual NXX.

Next, AT&T argues that the Commission should reconsider its finding that -
“intercarrier compensation for calls to [virtual NXX] numbers shall be based upon
the end points of the particular calls” and that “calls terminated to end users
outside the local calling area in which their NPA/NXXs are homed are not local
calls for purposes of intercarrier compensation.” Order at 33. in support, AT&T
first argues that the Commission’s decision to rate calls based upon the
NPA/NXX of the call is improper because the “Commission misinterpreted or
overlooked the difficulty and expense associated with implementing the
decision.” Motion at 11.

The Commission should reject this argument because it fails to satisfy the
standard for reconsideration as AT&T fails to raise any point of fact or law that
the Commission failed to consider. Specifically, the Commission considered the
cost argument, as it was raised by witness Gates (“Witness Gates suggests we
'keep the status quo,” and not require these costly changes be made to the
switching architecture.” Order at 32), but held that there was insufficient factual
evidence to address any cost concerns. Id. (“However, we believe that the
balance between costly modifications and traffic volumes should be considered
when determining what, if any, intercarrier compensation should be applied to
virtual NXX/FX traffic.”). The Commission also held that “whether reciprocal
compensation or access charges should apply to virtual NXX/FX traffic is better

left for parties to negotiate in individual interconnection agreements.” Id.



Clearly, the Commission fully considered AT&T’s argument and rejected it,
finding that there was insufficient record evidence to make a finding. Now, when .
faced with an adverse decision, AT&T attempts to rehabilitate this argument in a
motion for reconsideration, which is improper.

Second, AT&T argues that the Commission’s erred by failing to consider
“‘FCC precedent” — i.e. the Virginia Order. For the reasons discussed above, the
Virginia Order is not “FCC precedent” as it only applies to the carriers in Virginia
and only to the parties that participated in that decision. Indeed, the passage
quoted by AT&T recognizes this fact as it provides that “Verizon offered no viable
alternative to the current system” and that the “parties agree that rating calls by
their geographic starting and ending points raises billing and technical issues that
have no concrete workable solution at this time.” Virginia Order at 301. None of
these facts, including an agreement on the infeasibility of the billing and technical
issues, were at issue in the instant docket. Simply put, the Commission is not
obligated to subvert its express findings based upon the record in this proceeding
to a finding by the FCC acting as the Virginia Commission. Accordingly, AT&T's
Motion for Reconsideration as to the Virtua! NXX issue should be denied.

1. Cross Motion for Reconsideration on the POl Issue.

BellSouth adopts, in_toto, Verizon's and ALLTel's Motion for
Reconsideration as to the Commission’s decision regarding the POI issue. For
the reasons discussed in detail therein, the Commission should reconsider its

decision and find that that each originating carrier has the right to designate its



POI on the ILEC’s network and that ALECs should be responsible for the costs

BellSouth incurs in hauling calls to an ALEC’s POI outside the local calling area.

CONCLUSION

For the foregoing reasons, BellSouth requests that the Commission deny

AT&T's Motion for Reconsideration and grant BellSouth’s Cross Motion for

Reconsideration.
Respectfully submitted this 7th day of October, 2002.
BELLSOUTH TELECOMMUNICATIONS, INC.
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NANCY B! WHITE

JAMES MEZA Il

c¢/o Nancy H. Sims

150 So. Monroe Street, Suite 400
Tallahassee, FL. 32301

(305) 347-5558

E EARL EDENFIELD JR. M)
Suite 4300

675 W. Peachtree St., NE

Atlanta, GA 30375

(404) 335-0763
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