MCWHIRTER REEVES

TAMPA OFFICE:
400 NOKTH TAMPA STREET, SUITE 2450
TAMPA, FLORIDA 33602

P. 0. BoX 3350 Tampa, FL. 33601-3350

(813) 224-0866

(813) 2211854 Fax

VIA HAND DELIVERY

Blanca S. Bayo, Director

Division of Records and Reporting
Betty Easley Conference Center
4075 Esplanade Way

Tallahassee, Florida 32399-0870

Re;

ATTORNEYS AT LAW

PLEASE REPLY TO:

TALLAHASSEE

October 11, 2002

Docket Nos.; 020262-EI and 020263-El

Dear Ms. Bayo:
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(850) 222-5606 FAX

2

Al

310
1y

WY
MOISS

EN
RIDA 32301

ARSRL 1) 13078

On behalf of The Florida Partnership for Affordable Competitive Energy, enclosed for filing
and distribution are the original and 15 copies of the following:

»

Florida Partnership for Affordable Competitive Energy’s Motion to Strike

Please acknowledge receipt of the above on the extra copy and return the stamped copy to me.
Thank you for your assistance.
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Sincerely,
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Joseph A. McGlothlin
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Florida Power and Light Docket No.  020262-EI
Company for a Determination of Need
For a power plant proposed to be located

In Martin County

In re: Petition of Florida Power and Light Docket No.  020263-EI
Company for a Determination of Need

For a power plant proposed to be located Filed: October 11, 2002

In Manatee County
/

FLORIDA PARTNERSHIP FOR AFFORDABLE COMPETITIVE ENERGY’S
MOTION TO STRIKE

The Florida Partnership for Affordable Competitive Energy (PACE), pursuant to rule 28-
106.204, Florida Administrative Code, files this Motion to Strike from the transcript in this
proceeding all references to Exhibit No. 9 and the contents thereof. As grounds therefore, PACE
states:

1. At the hearing in this matter, Florida Power and Light Company (FPL) attempted
to introduce into evidence Exhibit No. 9 which purported to show the impact on ratepayers if
FPL constructed only one of the two units at issue in this proceeding. Objections of counsel to
this exhibit were sustained because the calculations contained in the exhibit were not supported
and Exhibit No. 9 was not admitted into the record of the proceeding. (Tr. 496).

2. Counsel for PACE also requested that since Exhibit No. 9 was not been admitted
into evidence, references to the content of the exhibit be stricken. Counsel was instructed to
identify the specific places in the transcript where such references occurred. (Tr. 1430-31).

3. The following portions of the transcript refer to Exhibit No. 9 and should be
stricken because Exhibit No. 9 was not admitted into evidence in this proceeding and the matters

referenced were unsupported:



pp. 474,119 -p. 476, 1. 12
p. 479,123 - p. 478, . 1-7.

WHEREFORE, PACE moves that the above portions of the transcript in this case be

stricken.
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McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman & Arnold, P.A.

117 South Gadsden Street

Tallahassee, Florida 33201

Telephone:  (850) 222-2525

Facsimile: (850) 222-5606
imcglothlin@mac-law.com

Attorneys for Florida Partnership for Affordable
Competitive Energy



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Florida Partnership for Affordable
Competitive Energy’s Motion to Strike was on this 11th day of October, served via (*) Hand
delivery, (**) electronically and U.S. Mail to the following:

(*)(**)Martha Brown

Lawrence Harris

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

(*)(**)Charles A. Guyton
Steel, Hector & Davis
215 S. Monroe Street
Tallahassee, Florida 32301

(**)Jon C. Moyle, Jr.
Cathy M. Seller

Moyle, Fianigan, Katz
118 North Gadsden Street
Tallahassee, FI. 32301

(**)John T. Butler

Steel Hector & Davis LLP

200 S. Biscayne Blvd., Suite 4000
Miami, Florida 33131-2398
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