ATTORNEYS AT LAW
TaMpa OFFICE: PLEASE REPLY TO:
400 NORTH TAMPA STREET, SUITE 2450
TAMPA, FLORIDA 33602
P. 0. Box3350 Tampra, FL 33601-3350 TALLAHASSEE
(813) 224-0866 (813) 221-1854 FAX

VIA HAND DELIVERY

Blanca S. Bayo, Director

Division of Records and Reporting
Betty Easley Conference Center
4075 Esplanade Way

Tallahassee, Florida 32399-0870

Re:  Docket No.: 020898-EQ

Dear Ms. Bayo:

October 18, 2002

ORIGINAL

TALLAHASSEE OFFICE:

117 SOUTH GADSDEN
TALLAHASSEE, FLORIDA 32301
5]350 222-2525

(85D) 222-5606 Fax
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On behalf of Cargill Fertilizer, Inc. (Cargill), enclosed for filing and distribution are the
original and 15 copies of the following:

Discovery.

Cargill Fertilizer, Inc.’s Motion for Order Compelling Expedited

Please acknowledge receipt of the above on the extra copy of each and return the
stamped copy to me. Thank you for your assistance.
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MCWHIRTER, REEVES, MCGLOTHLIN, DAVIDSON, DECKER, KAUFMAN & ARNOLD, P.A

Sincerely,

Y);Lw' A

Vicki Gordon Kaufman
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Cargill Fertilizer, Inc.

for permanent approval of self-service Docket No. 020898-EQ
wheeling to, from, and between points
within Tampa Electric Company's Filed: October 18, 2002
service area.

/

CARGILL FERTILIZER, INC.’S
MOTION FOR ORDER COMPELLING EXPEDITED DISCOVERY

Cargill Fertilizer, Inc. (Cargill), pursuant to rule 28-106.204, Florida Administrative
Code, files this Motion for Expedited Discovery and requests that the Commission enter an order
requiring Tampa Electric Company (TECo) to file any objections to discovery within five (5)
days of service, to respond to discovery within fifteen (15) days of service, and to provide
responses as they are completed rather than waiting until all responses are complete. As grounds
therefore, Cargill states:

1. Section 366.051, Florida Statutes, entitles Cargill to transmit self-generated power
over the transmission lines of TECo to other Cargill sites unless TECo can demonstrate that the
operation materially increases the rates of the general body of ratepayers. Cargill requested
statutorily-mandated, permanent self-service wheeling service (SSW) from TECo. TECo denied
Cargill's request.

2. On August 18, 2002, Cargill filed a petition requesting that the Commission
overrule TECo’s denial and make permanent the experimental SSW program it approved in
Order No. PSC-00-1596-TRF-EQ.

3. At Cargill’s request, this case is currently set for expedited hearing on January 16,
2003. The recently released Case Assignment and Scheduling Report (CASR) requires Cargill to

file its testimony first on November 13, 2002.
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4. Cargill 1s gravely disadvantaged by the reversal of normal Commission
procedure which requires the utility to go first since TECo has the burden of showing that the
SSW transmission service requested under the provisions of § 366.051, Florida Statutes, will
materially increase rates to the general body of ratepayers. Further, TECo is in sole and
confidential possession of essential evidence relating to customer impact and other information
related to the SSW wheeling program.

5 Cargill ts irreparably harmed by the fact that under the rules of discovery, it will
not receive the essential evidence required to present its case until after the date set for filing its
testimony. 1t is critical that Cargill receive the information requested in its discovery requests a
reasonable time before it is required to present its case so that this case can stay on track for the
hearing scheduled for January 16", Without timely access to the requested information, Cargill
will be unable to adequately prepare its case.

6. Under the normal 30-day time period for response to discovery requests, Cargill
would not receive answers to its Interrogatories and Production Requests until the day its direct
testimony is due. It would not receive answers to its Admissions until after its direct testimony is
due. Further, this time line assumes that Cargill receives full and complete answers to its
discovery when TECo files its original responses. Without an order expediting discovery, or in
the alternative, an order rescheduling the time for Cargill’s testimony to be filed, Cargill will not
have the necessary information -- which it can obtain only from TECo -- to prepare its
testimony.

7. Cargill has contacted counsel for TECo and is authorized to represent that TECo

objects to this motion.



WHEREFORE, Cargill requests that the Prehearing Officer enter an order expediting
discovery in this matter and requiring TECo to: a) file any objections to discovery within five (5)
days of service; b) respond to discovery within fifteen (15) days of service; and c) provide
responses as they are completed rather than waiting until all responses are complete. In the
alternative, Cargill requests that the date it is required to file its direct testimony be moved to 15

days after TECo fully answers the discovery posed by Cargill or is relieved from the obligation

to respond.

John W. McWhirter, Jr.

McWhirter Reeves McGlothlin Davidson
Decker Kaufman & Arnold, P.A.

400 North Tampa Street, Suite 2450
Tampa, Florida 33601-3350

Telephone:  (813) 224 0866

Facsimile: (813) 221 1854

Vicki Gordon Kaufman

Timothy J. Perry

McWhirter Reeves McGlothlin Davidson
Decker Kaufman & Arnold, P.A.

117 South Gadsden Street

Tallahassee, Florida 32301

Telephone:  (850) 222-2525
Facsimile: (850) 222-5606

Attorneys for Cargill Fertilizer, Inc.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Cargill Fertilizer,
Inc.’s Motion for Order Compelling Expedited Discovery has been furnished by (*) hand
delivery or U.S. Mail on this 18th day of October, 2002 to the following’

(*) Rosanne Gervasi

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(*) Michael Haff

Florida Public Service Commission
2540 Shumard Oak Blvd

Gunter Building

ECR, Room 225L

Tallahassee, Florida 32399

(*) James D. Beasley
Ausley & McMullen

227 South Calhoun Street
Post Office Box 391
Tallahassee, Florida 32302

Harry W. Long, Jr.
Tampa Electric Company
Post Office Box 111
Tampa, Florida 33601

Vit Ao Lassp e

Vicki Gordon Kaufman (/




