
’-. . ., Digital 
. N e t w o r k  

Ms. Blanca Bay6, Director 
Division of the Commission Clerk 
& Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

October 22, 2002 

via Ovemight Mail 

Re: Docket No. 0201 19 - Petition for Expedited Review and Cancellation Of 
BellSouth Telecommunications, Inc.’s Key Customer Promotional Tariffs and For an 
Investigation Of BellSouth’s Promotional Pricing And Marketing Practices by Florida 
Digital Network, Inc. 

Re: Docket No. 020578 -- Petition for Expedited Review and Cancellation Of 
BellSouth Telecommunications, hc.’s Key Customer Promotional Tariffs by the Florida 
Competitive Carrier ’ s Association 

Dear Ms. Bay6, 

Please find enclosed for filing by Florida Digital Network, Inc. (“FDN”) in the above dockets an 
original and seven (7) copies of the following: (1) FDN’s Prefiled Direct Testimony and Exhibits 
of Michael P. Gallagher, (2) FDN’s Notice of Serving Responses to Staffs Fourth Set of 
Interrogatories and Second Set of Requests for Production of Documents, and (3) FDN’s Motion 
to Compel and Motion for Leave to File Additional Testimony. Also enclosed is a diskette 
containing the Prefiled Direct Testimony and Motion. 

Please note that the above two dockets were consolidated for purposes of hearing pursuant to 
Order No. PSC-92-1295-PCO-TP, issued September 23, 2002. As necessary, please advise how 
your office wishes to administer filings for these dockets so as to avoid any unnecessary 
redundancy. Specifically, if you require additional copies of the above materials to file in both 
dockets, please contact me. 

If you have any questions regarding this letter or the one attached, 
0460. 

aus 

- -  - - -  - . 
s ~ c  
QTH General Counsel 

I Florida Digital Network 

‘3ax. 
L O C A L  L O N G  D I S T A N C E  

please call me at 407-835- 

46- 

390 North Orange Ave . Suite 2000 Orlando, Florida 32801 

407.835.0300 . Fax  407.835.0309 w w w  fdn.com 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
# 

ln Re: Petition for Expedited Review 1 
and Cancellation of BellSouth 1 
Telecommunications, Inc. ’s Key Customer 
Promotional Tariffs and For an 1 
Investigation Of BellSouth’s Promotional } 
Pricing And Marketing Practices by 1 
Florida Digital Network, Inc. 1 

Docket No. 0201 19-TP 

In Re: Petition for Expedited Review 1 
and Cancellation of BellSouth 1 

Promotional Tariffs by the Florida 1 
Competitive Carrier’ s Association 1 

Telecommunications, Inc.’s Key Customer } Docket No. 020578-TP 

FLORIDA DIGITAL NETWORK, INC.’S MOTION TO COMPEL AND MOTION FOR 
LEAVE TO FILE ADDITIONAL TESTIMONY 

Pursuant to Rule 28- 106.206, Florida Administrative Code, Florida Digital Network, Inc., 

(“FDN” or “Florida Digital”) by and through its undersigned counsel hereby moves the 

Prehearing Officer in this matter to compel BellSouth Telecommunications, Inc. (“BellSouth”) to 

provide answers to the FDN discovery requests identified herein and to permit FDN leave to file 

supplemental testimony to the extent FDN deems necessary to address BellSouth’s answers. In 

support hereof, FDN states as follows: 

1 .  On September 13, FDN served by email and US.  mail FDN’s First Set of 

Interrogatories and First Set of Document Requests on BellSouth (hereinafter “FDN 

Discovery”). 

1 



2. In accordance with the obligations assumed by the parties at the Issue Identification - 

Conference and as required by Order No. PC-02- 1295-PCO-TP, ilsued September 23,2002 (the 

“Prehearing Order”), objections to discovery requests are due within 10 days of service and 

responses are due within 20 days. Thus, objections to the FDN Discovery were due September 

23,2002, and responses were due on October 3,2002. 

3. On September 23,2002, BellSouth made form-based “General Objections” to the 

FDN Discovery (including an objection to FDN’s definition of the term “winback”) and specific 

objections to Interrogatories Nos. 1, 17,29, and Document Request 2. 

4. BellSouth did serve certain responses to the FDN Discovery on October 4,2002. 

However, as of the date of this writing, BellSouth has not provided answers to Interrogatories 

Nos. 6, 7, 8,9, 10, 22, and 23. In response to those interrogatories, BellSouth states, “BellSouth 

is still in the process of responding to this Interrogatory and will make a supplemental filing 

setting forth its responses in the near future.” 

5. BellSouth’s form-based General Objections cannot relieve BellSouth of the obligation 

to provide answers to Interrogatories Nos. 6,7,8,9,  10,22, and 23. Discovery in cases 

involving BellSouth could come to a standstill were the Commission to hold otherwise, since 

BellSouth files General Objections to ALL discovery. Moreover, BellSouth acknowledges a 

duty to answer Interrogatories Nos. 6, 7, 8, 9, 10, 22, and 23. BellSouth simply has not provided 

answers, and answers are now more than 18 days past due. 

6. BellSouth’s counsel did not notify FDN’s counsel prior to serving non-answers to 

Interrogatories Nos. 6, 7, 8, 9, 10,22, and 23, nor has BellSouth’s counsel informed FDN’s 

counsel as to when answers would be provided. 
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7. At this time FDN’s concern is with obtaining complete answers to Interrogatories Nos. 

6, 7, 8,9, 10,22, and 23. Answers to Interrogatories Nos. 6,7, 8,9, 10, 22, and 23 may very - 

well prove critical to FDN’s proving its case. For now, FDN reseives its right to compel answers 

to and request remedies for any of other discovery requests served on BellSouth were the 

answers BellSouth did provide were not responsive. 

f 

8. FDN asks the Prehearing Officer to order BellSouth to answer Interrogatories Nos. 6, 

7,8,9,  10,22, and 23 within 5 days of an order. 

9. At this time, FDN believes a suitable remedy for BellSouth’s failure to timely file 

answers is for FDN to be granted leave to address the past due answers as FDN may deem 

necessary through supplemental testimony, served no sooner than 15 days from when BellSouth 

serves the answers (the answers are more than 15 days late already), or, since the due date for 

rebuttal rapidly approaches, for FDN to be granted any necessary latitude to address the past due 

answers in its rebuttal. FDN reserves its rights to seek additional remedies if the answers are not 

timely served after an order or are non-responsive. 

WHEREFORE and in consideration of the above, Florida Digital Network, Inc. 

respectfully requests the Commission to do the following: . .  

(a) compel BellSouth to immediately answer FDN Interrogatories Nos. 6, 7, 8, 9, 10,22, 

and 23, and 

(b) permit FDN to address the past due answers in either supplemental testimony due no 

sooner than 15 days from when the answers are served or in FDN’s rebuttal testimony, if any. 
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Respectfully submitted, thi&ay do&$ 2002. 

Matth>w Feil 
Florida Digital Network, Inc 
390 North Orange Ave. 
Suite 2000 
Orlando, FL 32801 

mfeil@,floridadigital.net 
407-83 5-0460 

4 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was sent by e-mail and regular mail 
to the persons listed below, other than ose marked-witban *) who have been sent a 
copy via overnight mail, this a d  day of > ,2002. 

BellSouth Telecommunications, Inc. 
Nancy White/James MezaPatrick Turner 
C/O Ms. Nancy H, Sims 
150 S. Monroe Street 
Suite 400 
Tallahassee, FL 32301-1 556 
nanc y.sims@bellsouth.com 

ACCESS Integrated Networks, Inc. 
Mr. Rodney Page 
Riverside Corporate Center 
4885 Riverside Drive, Suite 101 
Macon, GA 31210-1164 
rodne y.page@,accesscomm.com - 

ITCLDeltaCom 
Nanette S. EdwarddLeigh Ann Wooten 
4092 S Memorial Parkway 
Huntsville, AL 35802-4343 
nedwardsmItcde1 tacom. com 

Rutledge Law Firm 
Ken Hoffman/MartinMcDonnell/M.Rule 
PO Box 551 
Tallahassee, FL 32302-055 1 
ken @,re u ph 1 aw . c o m 

Florida Competitive Carriers Assoc. 
C/O McWhirter Law Firm 
Joseph Mc Glo thlin/Vicki Kau fman/Perr y 
117 S. Gadsden Street 
Tallahassee, FL 32301 
vkaufman@,mac-1aw.com 

Ms. Felicia Banks 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
fianks@,psc.state. fl .us 

Time Wamer Telecom of Florida LP 
C/O Carolyn Marek 
233 Bramerton Court 
Franklin, TN 37069-4002 
carolyn.marek@ttvtelecom.com 

McWhirter Law Firm 
Joseph McGlothlin 
117 S Gadsden Street 
Tallahassee, FL 32301 
jmcglothlin@,mac-law. corn 

Pennington Law Firm 
Karen M. Camechis 
PO Box 10095 
Tallahassee, FL 32302-2095 
k ar e n@, p enn ingt o nl a w firm . co m 

US LEG of FIorida, Inc. 
Mr. Greg Lunsford 
6801 Morrison Blvd 
Charlotte, NC 2821 1-3599 
glunsford@,uslec.com 
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XO Florida, Inc. 
Ms. Dana Shaffer 
105 Molloy Street, Suite 300 
Nashville, TN 3 720 1-23 1 5 
dshafferoxo. - corn 

M Power Communications Corp 
Mr. Rick Heatter 
175 Sully’s Trail, Suite 300 
Pittsford, 14534-4558 
rheat t er@,mp o w erco m . co m 

- 
Mattheb Feil 
Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 

infeilofloridadigi tal .net 
(407) 835-0460 


