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,P P EARANC ES : 

JEFFREY A. STONE, RUSSELL A. BADDERS and R. ANDREW 

.ENT, Beggs & Lane, 700 Blount Bu i ld ing ,  3 West Garden Street ,  

lost O f f  i ce Box 12950, Pensacol a ,  F1 o r i  da 32576 - 2950, appeari ng 

In beha l f  o f  Gul f  Power Company (GULF). 

JAMES D. BEASLEY, Ausley & McMullen, Post O f f i c e  Box 

191, Tallahassee, F lo r i da  32302, appearing on behal f  o f  Tampa 

I e c t r i c  Company (TECO). 

JOHN McWHIRTER, JR., McWhirter, Reeves, McGlothlin, 

lavidson, Decker, Kaufman, Arnold & Steen, P.A., 117 South 

iadsden Street ,  T a l  lahassee, F lo r i da  32301, appearing on behal f  

if F lo r i da  I n d u s t r i a l  Power Users Group (FIPUG). 

JOHN T. BUTLER, Steel ,  Hector & Davis, LLP, 200 South 

li scayne Boulevard, Su i te  4000, M i  ami , F1 or ida  33131 -2939, 

ippearing on behal f  o f  F lo r i da  Power & L igh t  Company (FPL). 

ROBERT D. VANDIVER, Associate Publ ic  Counsel, O f f i ce  

if the Publ ic Counsel, c/o The F lo r i da  Legis la ture,  111 West 

ladi son Street ,  Room 812, Tal 1 ahassee, F1 or ida  32399- 1400, 

jppearing on behal f  o f  t he  C i t i zens  o f  the  State o f  F lo r i da  

:oPc). 
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rPPEARANCES CONTINUED: 

RICHARD D. MELSON and GARY V .  PERKO, Hopping, Green & 

iams, P.A.,  Post O f f i c e  Box 6526, Tallahassee, F lo r i da  32314, 

ippearing on behal f  o f  F lo r i da  Power Corporation. 

MARLENE STERN, F1 or ida  Pub1 i c Service Commi ss i  on, 

ieneral Counsel ' s O f f i ce ,  2540 Shumard Oak Boul evard, 

-allahassee, F lo r i da  32399-0870, appearing on behal f  o f  the 

:ommission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER PALECKI : C a l l  t he  prehearing conference 

:o order a t  t h i s  t ime. 

Would s t a f f  counsel please read the  no t ice  on a l l  

lockets. 

MS. ECHTERNACT: Pursuant t o  no t i ce  issued by the  

zlerk o f  the Commission on October 7th,  2002, t h i s  time and 

)lace have been set  f o r  a prehearing conference i n  Docket 

dumber 020001-E1, 020002-EG, 020003-GU, 020004-GU and Docket 

dumber 020007-EI. 

COMMISSIONER PALECKI: A t  t h i s  t ime w e ' l l  take 

appearances f o r  a l l  dockets. And ra ther  than tak ing 

appearances several t imes, w e ' l l  go ahead and ask each counsel 

to please i d e n t i f y  the  docket numbers f o r  which you are 

appearing, and w e ' l l  s t a r t  w i t h  Mr. Vandiver. 

MR. VANDIVER: My name i s  Rob Vandiver. I ' m  

appearing on behal f  o f  the Ci t izens o f  t he  State o f  F lor ida.  

I ' m  appearing i n  the 0 1  docket, the 02 docket, the 03 docket 

and the  07 docket. 

MR. HORTON: Norman H. Horton, Jr. ,  Messer, Caparello 

!k Se l f .  I ' m  appearing i n  the 01, 02, 03, 04 dockets f o r  

F lor ida Publ ic U t i l i t i e s ,  and i n  the 03 docket f o r  Sebring, 

Sebring Gas. 

MR. BEASLEY: I ' m  James D. Beasley w i th  the Law F i r m  

o f  Ausley & McMullen. I ' m  appearing on behal f  o f  Tampa 
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l e c t r i c  Company i n  the 01, 02 and 07 dockets. 

MR. GUYTON: Charles A. Guyton w i t h  the l a w  firm o f  

i tee l ,  Hector & David appearing on behal f  o f  F lo r ida  Power & 

. ight  Company i n  the 02 docket. 

MR. BADDERS: Russell Badders, and w i t h  me i s  J e f f r e y  

\. Stone and R. Andrew Kent appearing on behal f  o f  Gul f  Power 

:ompany i n  the  01, 02 and 07 dockets. 

MR. BUTLER: John But le r  o f  Steel ,  Hector and Davis 

ippearing on behal f  o f  F lo r ida  Power & L igh t  Company i n  dockets 

11 and 07. 

MR. MELSON: Richard Melson and Gary Perko o f  the  l a w  

' i r m  Hopping, Green & Sams appearing on behal f  o f  City Gas 

:ompany o f  F lo r i da  i n  the 03 and 04 dockets, and a lso appearing 

i n  behal f  o f  F lo r ida  Power Corporation i n  the 07 docket. 

MR. McGEE: Jim McGee appearing on behal f  o f  F lo r ida  

lower Corporation i n  the  0 1  and 02 dockets. 

MR. COSTA: M a t t  Costa appearing on behal f  o f  Peoples 

;as i n  the 03 and 04 dockets. 

MR. SCHIEFELBEIN: Wayne Schiefelbein w i t h  the  firm 

iose, Sundstrom & Bentley appearing on behal f  o f  the  F lo r ida  

l i v i s i o n  o f  Chesapeake U t i l i t i e s  Corporation i n  the  03 and 

34 dockets. 

MR. McWHIRTER: John McWhirter o f  the firm o f  

McWhirter and Reeves appearing on behalf o f  the F lo r ida  

Indus t r i a l  Power Users Group w i t h  respect t o  01, 02 and 07, and 
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in behal f  o f  the  F lo r ida  I n d u s t r i a l  Gas Users Group w i t h  

-espect t o  Docket Number 03. 

MS. STERN: Marlene Stern on behal f  o f  the  Commission 

i n  the 07 docket. 

MS. ECHTERNACT: Katherine Echternact on behal f  o f  

;he Commission on the  03 docket. 

MS. HOLLEY: Lorena Hol ley on behal f  o f  the 

zommission i n  Dockets 02 and 04. 

MR. KEATING: Cochran Keating on behal f  o f  the  

:ommi s s i  on i n Docket 01. 

COMMISSIONER PALECKI: Okay. Before we decide on the 

r d e r  i n  which we take up the  dockets, I have a matter I need 

to put on the  record, and t h a t  i s  t h a t  I have excused S t .  Joe 

i a tu ra l  Gas from the  prehearing conference i n  the  03 and 

34 dockets, and a lso have excused them from the hearing i n  

those two dockets. And I ' v e  excused Indiantown from the  

r e h e a r i n g  as wel l  as the  hearing i n  the 03 docket. 

Now I ' v e  been advised by s t a f f  t h a t  i t  would prefer  

to  take up the  dockets i n  the fo l low ing  order: 03, 04, 02, 07 

and 01. Do any pa r t i es  have an object ion o r  a d i f f e r e n t  

preference? 

Hearing none, l e t ' s  proceed a t  t h i s  t ime t o  the 

0003 docket. 
* * * * *  

COMMISSIONER PALECKI: And we w i l l  move t o  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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ireheari ng conference i n  Docket 020007, Environmental Cost 
iecovery C1 ause. 

And f i r s t  l e t ' s  discuss preliminary matters. And I 

ielieve t h a t  there are also some preliminary matters we need t o  
jiscuss i n  the 0007 docket; is  t h a t  correct? 

MS. STERN: I t h i n k  the only preliminary matter t h a t  
de had was FP&L's  new testimony, and I haven't, I haven't seen 
it yet and I've only had a chance t o  briefly discuss i t  w i t h  

the attorneys i n  the 02 and the 0 1  docket. And the changes i n  

the 07 docket are very small and we d o n ' t  anticipate t h a t  i n  

reviewing the testimony we'll necessarily have a problem. 
The question t h a t  arose i n  my mind i s  why i s  revised 

testimony being filed the day of the prehearing conference for 
such small changes t h a t  may relate t o  w h a t  happens i n  01? I 

d o n ' t  know. 
COMMISSIONER PALECKI : We1 1 , before we discuss w h a t  

the reasons for the late f i l i n g  were, l e t ' s  f i n d  out  i f  anyone 
has any objection t o  the late f i l i n g .  Because i f  nobody 

objects, I really d o n ' t  care what the reason was. 
Is there any objection a t  a l l  t o  the late f i l i n g  t h a t  

has been made or i s  being made by Florida Power & Light 

Company? All right. I've heard no objection, so apparently 
none of the parties object t o  their late f i l i n g .  

Ms. Stern, what I wanted t o  f i n d  out  from staff i s  
whether the process we've discussed i n  the earlier docket w i t h  
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regard t o  FP&L's changed testimony and the  discussions between 

the pa r t i es ,  inc lud ing  the  s t a f f ,  are adequate and appropriate 

f o r  t h i s  docket as we1 1 . 
MS. STERN: Yes, I t h i n k  they ' re  f i ne .  

COMMISSIONER PALECKI: And F lo r ida  Power & L igh t ,  you 

d i l l  be able t o  s i t  down w i t h  the  pa r t i es  immediately a f t e r  

t h i s  prehearing conference and go over these issues w i t h  them? 

MR. BUTLER: That would be f i ne .  

COMMISSIONER PALECKI : Good. A1 1 r i g h t .  Are there 

any other pre l iminary matters i n  t h i s  docket? 

Hearing none, w e ' l l  proceed t o  the prehearing order. 

Sections I through V ,  are there any correct ions? 

MR. BUTLER: Commissioner Palecki? 

COMMISSIONER PALECKI : Yes. 

MR. BUTLER: I t ' s  not  a correct ion,  bu t  a suggestion 

t h a t  I had discussed w i th  Mr. Keating i n  the pre l iminary 

meeting we had on the  0 1  docket, and I ra ise  i t  here because i t  

would have the same app l ica t ion  everywhere, i s  t h a t  on Section 

I V  your posthearing procedures contemplates p a r t i e s  f i l i n g  

posthearing statements o f  issues bas ica l l y ,  the  normal model o f  

resolv ing proceedings by having posthearing statements and then 

a recommendation and subsequently a vote. And my understanding 

i s  you o r d i n a r i l y  make the  decisions a t  the end o f  the hearing. 

We have a l i t t l e  concern t h a t  t h i s  procedure seems t o  

say t h a t  par t ies  lose s tatus i f  they don ' t  f i l e  a posthearing 
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tatement where obviously i n  the normal course o f  th ings i t  

rouldn' t  be necessary, and I would l i k e  t o  suggest and could 

: e r t a i n l y  provide t o  s t a f f  a b r i e f  prov iso t h a t  would go a t  the 

!nd o f  the l a s t  sentence i n  t h a t  f i r s t  paragraph a f t e r  saying 

;hat, you know, i f  any p a r t y  f a i l s  t o  f i l e  i t , they have waived 

;he issues. And i t  would go on t o  say, "Provided, however, 

;hat the pa r t i es  do not  need t o  f i l e  posthearing statements as 

:o any issue t h a t  i s  resolved by the Commission a t  the end o f  

iear ing."  Just  provide a l i t t l e  b i t  o f  c l a r i f i c a t i o n  on a 

i o i n t  t h a t  FPL has found - -  
COMMISSIONER PALECKI: So when you say a t  the end o f  

;he hearing, you ' re  t a l k i n g  about i f  the  Commission decides 

;hese issues, by way o f  a bench vote, which i s  q u i t e  customary 

i n these proceedings? 

MR. BUTLER: That 's  r i g h t .  

COMMISSIONER PALECKI: And t h a t  would mean t h a t  i f  

the Commission decides by a bench vote, i n  which case nobody 

Mould normally f i l e  any posthearing statement, i t  would not 

zause them t o  waive a l l  issues or  be dismissed from the 

roceedings f o r  purposes o f  a request f o r  reconsideration or an 

appeal from the Commission's decision? 

MR. BUTLER: That would be the  e f f e c t  o f  it, yes. 

COMMISSIONER PALECKI: S t a f f ,  t h a t  sounds qu i te  

reasonable t o  me. 

you? 

Does t h a t  seem t o  create any problems f o r  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

10 

MS. STERN: Yes, t h a t  seems f i n e .  

COMMISSIONER PALECKI : And i t  ' s something t h a t  - - 
i t ' s  the  f i r s t  t ime t h i s  has been brought t o  my a t ten t i on  a t  

311 , bu t  i t ' s  something t h a t  sounds as i f  i t  might be 

jppropr iate f o r  a l l  prehearing orders, and t h a t  way we could, 

the Commission could always go ahead and vote a t  the bench and 

there wou d n ' t  be any issue o f  p a r t i e s  l os ing  t h e i r  status as a 

)arty. I won't decide t h a t  here a t  t h i s  time, but  i t ' s  

something t h a t  you may want t o  take up w i t h  the Chairman and 

jus t  make t h a t  as a regular mod i f i ca t ion  i n  a l l  o f  the d r a f t  

)rehearing orders. 

Thank you, Mr. But le r .  And w i t h  t h a t  modif icat ion,  

v e ' l l  go ahead and move on t o  Section V I ,  the order o f  

v i  tnesses 

ditness R 

MR. STONE: Commissioner Palecki,  i f  I may, f o r  

tenour we need t o  add a reference t o  Issue 10B. 

COMMISSIONER PALECKI: And does Gul f  Power have any 

i t h e r  changes? 

MR. STONE: Not t o  t h a t  section. 

COMMISSIONER PALECKI : A1 1 r i g h t .  

lave ny other changes i n  the order o f  the  w 

issues t h a t  they w i l l  t e s t i f y  t o?  

Any other pa r t i es  

tnesses or the 

Hearing none, we' l  1 move on t o  Sections V I 1  and VI11 , 

3osit ions o f  the  par t ies .  

And, once again, I d o n ' t  in tend t o  go through t h i s  
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issue by issue. 

changes i n  any o f  the  issues? 

I'll j u s t  ask the  pa r t i es  i f  they have any 

MR 

procedure as 

not going t o  

t h a t  are r e f  

BUTLER: I ' m  sorry.  We're fo l low ing  the  same 

i n  the  p r i o r  docket f o r  FPL? You d o n ' t  - - we' r e  

read out, i n  the  i n t e r e s t  o f  time, the  changes 

ected i n  the  revised testimony t h a t  w e ' l l  be 

f i l i n g ;  correct? 

COMMISSIONER PALECKI: No. I bel ieve i n  the  as t  

docket t h a t  there were no changes i n  the pos i t ions o f  F o r ida  

Power & L igh t ,  which i n  the  l a s t  docket they were q u i t e  

general. 

I t h i n k  i n  t h i s  docket, and correct  me i f  I ' m  wrong, 

i n  the l a s t  docket F lo r ida  Power & L igh t  had changes t h a t  they 

wanted t o  make i n  the  factors  t h a t  were under one o f  the  

s t i p u l  a t i on  issues. 

MR. BUTLER: Okay. 

COMMISSIONER PALECKI : Does F lor ida Power & L igh t  

intend t o  change i t s  pos i t i on  on these issues as we l l  as on the 

s t i p u l  ated issues? 

MR. BUTLER: Yes. There are some o f  the  issues t h a t  

are not l i s t e d  i n  here as s t i pu la ted  issues t h a t  would be - -  
our pos i t i on  on i t  would change i n  the sense t h a t  a d o l l a r  

amount would change from what's shown on the d r a f t  prehearing 

order. 

COMMISSIONER PALECKI: I f  you have those numbers now, 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 t h ink  I ' d  p re fe r  t h a t  they be read i n t o  the  record a t  t h i s  

time. 

MR. BUTLER: That would be f i ne .  

COMMISSIONER PALECKI: Okay. I f  we can do tha t .  

S t a f f ,  I bel ieve t h a t  would be preferable t o  get t h a t  on the 

record since we ' r e  actual 1 y changi ng the i  r pos i t ions  . 
MS. STERN: I, I bel ieve the new pos i t ions  are i n  

there. You e-mailed me, M r .  Bu t le r ,  a copy - -  
MR. BUTLER: Okay. 

MS. STERN: - - o f  the  revised pos i t ions  and I cut  and 

pasted them i n .  When I e-mailed a copy t o  a l l  the  pa r t i es  

Friday afternoon, i t  had those new posi t ions.  

MR. BUTLER: Okay. 

MS. STERN: But as we go through, i f  you want t o  

double check, t h a t ' s  f i ne .  

COMMISSIONER PALECKI: Mr. But le r ,  would you l i k e  an 

opportuni ty t o  go through the numbers t o  make sure t h a t  

s t a f f ' s ,  the pos i t ions  t h a t  s t a f f  has put i n  f o r  F lo r i da  Power 

& L igh t  comport w i th  your modif icat ions and your testimony? 

MR. BUTLER: I'll double check. But I t h i n k  they do. 

I was ac tua l l y  under the  misimpression t h a t  we were working o f f  

o f  an, you know, ear l  i e r  , unrevi sed version o f  the  prehearing 

order. So I'll double check and l e t  Ms. Stern know i f  there 's  

any change, but  I don ' t  t h ink  there w i l l  be. 

COMMISSIONER PALECKI : Thank you. 
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MR. BUTLER: Thank you. 

COMMISSIONER PALECKI: Do any o f  the  other pa r t i es  

lave any changes t o  t h e i r  pos i t ions? 

MR. STONE: Yes, Commissioner Palecki.  On Issue 6, 

i u l f  would l i k e  t o  change i t s  p o s i t i o n  t o  agree w i t h  s t a f f .  

COMMISSIONER PALECKI : Thank you. 

MR. STONE: And then on Issue 10A, we would l i k e  t o  

li scuss poss ib ly  rewording t h a t  i ssue. 

A t  t h i s  t ime the  on ly  costs t h a t  Gu l f  has proposed 

*elated t o  t h a t  agreement be recovered are - - t he re ' s  on ly  a 

rery narrow po r t i on  o f  the  costs, and we may see t h a t  i n  the 

'uture there may be a d i f f e r e n t  a l l oca t i on  on the  other costs 

/hen they become r i pe .  And so what we would l i k e  t o  do i s  

ropose t h a t  the issue be reworded t o ,  "How should the costs 

r o j e c t e d  f o r  2003 associated w i t h  the implementation o f  the 

)zone Agreement between Gul f  and the Department o f  

:nvi ronmental Protect ion be a1 1 ocated t o  the r a t e  c l  asses?" 

\nd tha t  would reserve f o r  the  fu tu re  other costs outside o f  

vhat i s  projected i n  2003. 

The reason why t h a t ' s  o f  import, the only  costs t h a t  

i r e  being proposed f o r  2003 are the incremental depreciat ion 

:osts associated w i th  the e a r l y  ret irement o f  C r i s t  Uni t  1 and 

naybe - -  I don ' t  bel ieve t h e r e ' s  any impact f o r  the ret irement 

i f  C r i s t  2 and 3 i n  2003. 

Those costs, o f  course, are - -  depreciat ion costs may 
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lave a d i f f e r e n t  a l l o c a t i o n  than other types o f  costs t h a t  

rJould be incurred; f o r  example, the construct ion o f  the  

Drec ip i ta tor  o r  the  eventual construct ion o f  the  se lec t ive  

z a t a l y t i c  reduction system. 

Those costs are not  r i p e ,  t hey ' re  not ready f o r  

discussion i n  t h i s  proceeding, and we would propose t h a t  w i t h  

t h i s  proposed rewording t h a t  we have suggested and have handed 

out t o  the pa r t i es  t h a t  we could save f o r  another day the 

a l l oca t i on  o f  those costs. 

COMMISSIONER PALECKI: Well, f i r s t ,  l e t  me ask the  

par t ies  whether any p a r t y  has any object ion t o  the  proposed 

rewording, which would appear t o  make t h i s  a s l i g h t l y  narrower 

issue and would l i m i t  t he  t ime f o r  which the  Commission would 

be deciding f o r  costs pro jected f o r  the year 2003? 

MR. McWHIRTER: I would have a question as t o  whether 

o r  not  the a l l oca t i on  determination made i n  t h i s  proceeding 

would set  precedent f o r  the  fu tu re  proceedings. And, i f  so, I 

t h i n k  we ought t o  - -  t h i s  deals w i t h  how you a l l oca te  the costs 

o f  t h i s  depreciat ion. So I t h i n k  j u s t  because i t ' s  a,  the 

t runk o f  the elephant i s  under the ten t ,  doesn't  mean t h a t  

decisions we make today won' t  be binding tomorrow. 

COMMISSIONER PALECKI: M r .  Stone, would you l i k e  t o  

respond? 

MR. STONE: I t h i n k  - -  we th ink  by narrowing the 

issue, then i t  would on ly  - -  since the only  costs are a very 
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would reserve the  r i g h t  t o  

ocation. Whether i t  has any 

i recedent ia l  value would depend on the  type o f  costs recovered 

i n  the fu tu re  and whether o r  not they co r re la te  t o  the same 

type o f  costs t h a t  are dea l t  w i t h  i n  2003. 

It i s  my b e l i e f  t h a t  the arguments, from 

4r. McWhirter's standpoint, he would be preserving h i s  r i g h t  t o  

nake h i s  arguments wi thout any problem. I don ' t ,  I don ' t  

3elieve Mr. McWhirter would be harmed i f  we narrow the scope of 

the issue i n  the  manner which we've suggested. 

bel ieve h i s  p o s i t i o n  would be enhanced. 

I n  fac t ,  I 

COMMISSIONER PALECKI: I tend t o  agree, 

Mr. McWhirter. I would t h i n k  t h a t  wh i le  every decis ion made by 

t h i s  Commission does have some precedential e f f e c t ,  by l i m i t i n g  

the cost i n  t h i s  docket t o  those pro jected f o r  2003, the 

Commission would no t  be making a f a r  reaching decision t h a t  

would encompass many years. And, you know, another Commission 

i n  the fu tu re  can always recede from precedent what might be 

the r e s u l t  o f  a Commission vote t h i s  year. 

MR. McWHIRTER: I f  the cost i s  de minimus, then i t  

t r i s e  t o  the  l eve l  o f  deal ing w i t h  cost  a l loca t ion .  And 

d suggest t h a t  i f  i t ' s  a de minimus i tem i n  2003, then 

should be no determination o f  cost a l loca t ion .  O r  we 

r e a l l y  ob ject  t o  i t  f lowing through the clause without - -  
i f  you'd give i t  an express statement, perhaps we can s t i pu la te  
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t h a t  cost  a l l oca t i on  f o r  the  de minimus costs t h i s  year w i l l  

not  be i n d i c a t i v e  o f  decisions t h a t  w i l l  be made i n  fu tu re  

years. 

COMMISSIONER PALECKI: Well, I ' m  not sure we've heard 

that  i t ' s  de minimus. I s  it? 

MR. STONE: I don ' t  mean t o  imply t h a t  the costs are 

de minimus. What I ' m  meaning t o  say i s  t h e y ' r e  a very d i sc re te  

category o f  costs t h a t  we're proposing t h i s  year. They are not  

the type o f  costs t h a t  are associated - -  l i t e r a l l y  the on ly  

costs t h a t  we're t a l k i n g  about f o r  2003 are the incremental 

depreciat ion costs associated w i t h  the  e a r l y  ret irement o f  

C r i s t  Unit 1. It i s  not the i n s t a  l a t i o n  o f  new p o l l u t i o n  

contro l  equipment. That w i l l  come i n  l a t e r  years. 

And what I suggest i s  t h a t  t he  argument t h a t  appl ies 

t o  the  depreciat ion costs may o r  may not  be the same argument 

t h a t  w i l l  apply t o  the other types o f  costs. But I don ' t  t h i n k  

we need t o  make those decisions as t o  the  a l l oca t i on  o f  the  

p r e c i p i t a t o r  o r  the SCR or other costs when they are not before 

the Commission. 

COMMISSIONER PALECKI: And i t  appears w i th  your 

revised issue we would be l i m i t i n g  the scope o f  the decis ion 

t h a t  the  Commission would make i n  narrowing i t . 

MR. STONE: That i s  what we propose. Yes, 

Commi ss i  oner . 
COMMISSIONER PALECKI: S t a f f ,  do you have any opinion 
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In the r e v i s i o n  t h a t ' s  been suggested by Gul f  Power? 

MS. STERN: Ac tua l l y ,  we p re fe r  Gul f  Power's 

hevi s i  on. 

COMMISSIONER PALECKI: So you would p re fe r  t h a t  the  

:ommission on ly  make a narrow decis ion a t  t h i s  t ime, leav ing 

lecisions on other environmental expenditures outside o f  the  

rear 2003 f o r  f u tu re  hearings i n  t h i s  docket? 

MS. STERN: Yes. Uh-huh. 

MR. McWHIRTER: And Gu l f  has taken a p o s i t i o n  - -  
MS. STERN: I mean Gulf Power's statement o f  t he  

issue, not  the  pos i t ion .  I ' m  sorry .  

COMMISSIONER PALECKI : Thei r  statement o f  the  issue. 

MS. STERN: Right. 

COMMISSIONER PALECKI: 

l o s i t i o n ,  on ly  t h e i r  statement o f  the issue. 

MS. STERN: Right. 

MR. McWHIRTER: And s t a f f  concurs w i t h  G u l f ' s  

No one i s  discussing the 

i o s i t i o n  on t h i s ?  

MS. STERN: With t h e i r  pos i t ion?  

MR. McWHIRTER: Yes. For t h i s  - -  f o r  cost  a l l oca t i on  

Mith respect t o  depreciat ion expense. 

MS. STERN: We d o n ' t  concur w i t h  t h e i r  pos i t i on ,  but 

de t h i n k  the  statement of the issue i s  f i ne .  

MR. McWHIRTER: Okay. Well, could we narrow the 

issue and FIPUG w i l l  take a p o s i t i o n  on it? 
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COMMISSIONER PALECKI: Cer ta in ly .  I th ink  a1 1 

par t ies  w i l l  have an opportuni ty t o  modify t h e i r  pos i t i on  on 

t h i s  issue, i f  you, i f  the pa r t y  has taken any pos i t i on  on, on 

t h i s  issue as a r e s u l t  o f  the modi f icat ion o f  the  issue. 

So a t  t h i s  t ime I'll go ahead and r u l e  t h a t  Issue 10A 

w i l l  be as proposed by Gulf  Power. 

Gul f ,  have you provided the  cour t  repor ter  w i th  a 

copy o f  t h i s  issue? 

(Gul f Power's Proposed Revision t o  Issue 10A attached 

as pa r t  o f  t he  record.) 

MR. STONE: Yes, we have. And, Commissioner Palecki , 

I may have misstated e a r l i e r  when I said t h a t  on ly  C r i s t ,  the 

ret irement o f  C r i s t  Un i t  1 i s  re f l ec ted  i n  our numbers f o r  

2003. I bel ieve there may also be some impact from C r i s t ,  

ret irement o f  C r i s t  2 and 3 as we l l ,  and I d i d  not want t o  

leave t h a t  mistake on my pa r t  on the  record wi thout being 

corrected. 

COMMISSIONER PALECKI: Thank you. And I'll read 

Issue 10A as i t  w i l l  appear i n  the prehearing order. And tha t  

i s ,  ' I t  ow should the costs projected f o r  2003 associated w i th  

the i r  plementation o f  the Ozone Agreement between Gul f  and the 

Department o f  Environmental Protect ion (DEP) be a1 1 ocated t o  

the ra te  classes?" 

Are there any other changes t o  the issues and/or 

posi t ions? 
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MR. STONE: And i n  the  same handout where we handed 

out our revised, my proposed rev i s ion  t o  the  issue, we also 

provided G u l f ' s  revised pos i t i on  on the issue, and I j u s t  

wanted t o  make sure everyone was aware t h a t  t hey ' re  on the same 

sheet o f  paper. 

the record, unless you pre fer  t o .  

I don ' t  t h ink  i t ' s  necessary t o  read i t  i n t o  

COMMISSIONER PALECKI : I don ' t th ink  i t  I s necessary 

e i t he r .  

MR. McWHIRTER: FIPUG states i t s  pos i t i on  t o  agree 

w i th  G u l f ' s  pos i t ion .  

COMMISSIONER PALECKI: A l l  r i g h t .  Are there any 

other changes t o  the issues and pos i t ions? 

MR. STONE: I have - -  a lso on Issue 10B we have a 

revised pos i t i on  we would l i k e  t o  hand out.  And i t  i s  qu i te  

lengthy, so I feel  reasonably ce r ta in  t h a t  you don ' t  want t o ,  

wish t o  read i t  i n t o  the record. 

COMMISSIONER PALECKI: No. And I appreciate you 

having t h i s  i n  w r i t i n g  f o r  us and f o r  the  cour t  repor ter .  

(Gulf Power's Proposed Revision t o  Issue 10B attached 

as p a r t  o f  the  record.) 

MR. STONE: I should not have said i t  was a revised 

pos i t ion .  There was no pos i t i on  f o r  us prev ious ly  and t h i s  i s  

our pos i t ion .  

COMMISSIONER PALECKI : Thank you. And had you 

prev ious ly  provided t h i s  pos i t i on  t o  s t a f f  o r  i s  t h i s  the f i r s t  
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;ime we're a l l  seeing t h i s  r i g h t  now? 

MR. STONE: I t ' s  the  f i r s t  t ime .  We were - -  I t h i n k  

;he issue was i d e n t i f i e d  l a t e  l a s t  week. We worked over the 

l o s i t i o n  and brought i t  w i t h  us today. 

COMMISSIONER PALECKI: A l l  r i g h t .  Does i t  appear 

;hat t h i s  i s  an issue t h a t  we w i l l  be going t o  hearing on? 

MR. STONE: Regrettably. 

COMMISSIONER PALECKI : A1 1 r i g h t .  The pos i t i on  on 

[ssue 10B w i l l  be as r e f l e c t e d  on the pos i t i on  sheet t h a t  has 

just  been d i s t r i b u t e d  by Gul f  Power, and i t  w i l l  be 

incorporated i n t o  the  prehearing order. 

Any other changes t o  issues and pos i t ions? 

MR. BUTLER: Commissioner Palecki? 

COMMISSIONER PALECKI : Yes, s i r  . 
MR. BUTLER: On Issue 9A, i t  seems t o  FPL t h a t  t h i s  

me may be amenable t o  s t i p u l a t i o n .  I t ' s  real ly about how the, 

3xcuse me, FPL's s t i p u l a t i o n  i n  the '99 r a t e  settlement a f fec ts  

the environmental cost  recovery. Both FPL and s t a f f ,  which are 

the only  two pa r t i es  r e a l l y  t o  s ta te  a pos i t i on  here, have 

zssent ia l l y  quoted the  operative language w i t h  respect t o  t h a t  

issue, and i t  doesn't  seem t h a t  there 's  anything here i n  

dispute. And i f  t h a t ' s  t rue ,  we'd l i k e  t o  see i t  st ipu lated.  

MS. STERN: The statements o f  pos i t i on  d i f f e r  i n  t h a t  

FP&L's l a s t  sentence says, " A l l  o f  the costs FP&L i s  seeking t o  

recover i n  t h i s  docket are consistent w i t h  these provis ions.  '' 
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md based on discussions we had t h i s  morning, we can agree w i t h  

;hat. We can s t i p u l a t e  using FPL's language. 

COMMISSIONER PALECKI : Thank you. Do any other 

i a r t i es  have any object ion t o ,  t o  t h a t  pos i t ion ,  and i s  there 

my problem w i t h  a s t i p u l a t i o n  being entered? Hearing no 

ib ject ion,  w e ' l l  go ahead and r e f l e c t  Issue 9A as a s t i pu la ted  

issue. 

Any other changes on the  issues and posi t ions? 

MR. McWHIRTER: With respect t o  Issue 9C, FIPUG's 

l o s i t i o n  i s ,  "No. This i s  an i tem t h a t  should be included i n  

lase rates ra ther  than the environmental recovery clause. '' 

COMMISSIONER PALECKI: Could you please read t h a t  

j lowly  so I can take t h a t  down? 

MR. McWHIRTER: Read i t  slower? 

COMMISSIONER PALECKI : Yes, please. 

MR. McWHIRTER: "No. This i s  a base r a t e  item.'' 

COMMISSIONER PALECKI : Thank you, Mr McWhi r t e r  . 
MR. McWHIRTER: And t h a t ' s  - -  we take the same 

posi t ion on 9E. We take no pos i t i on  on 9G. 

COMMISSIONER PALECKI : Thank you, Mr . McWhi r t e r  . 
h y t h i n g  fu r ther?  

MR. McWHIRTER: Are you - -  i s  your question as t o  a l l  

issues or are we going one by one? 

COMMISSIONER PALECKI: Well, I was - - as t o  a l l  

issues. 
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MR. McWHIRTER: A l l  r i g h t .  

COMMISSIONER PALECKI: Any changes i n  any o f  the  

X E S .  

MR. McWHIRTER: On 11A FIPUG has no pos i t ion.  

On 12A FIPUG takes the  p o s i t i o n  t h a t  t h i s  i s  a base 

te item. It would be, "No. Base r a t e  item." 

12B, FIPUG takes the  pos i t i on ,  "No. These expenses 

3 base r a t e  items." 

With respect t o  12C, we would take the  same pos i t ion .  

3 .  This i s  a base r a t e  item. 

12D, "FIPUG opposes recovery through the 

v i  ronmental Cost Recovery C1 ause (ECRC) . 
COMMISSIONER PALECKI: Let  me make sure I have t h a t  

r r e c t l y .  So f o r  12D, "FIPUG opposes recovery o f  these costs 

rough the  Environmental Cost Recovery C1 ause"? 

MR. McWHIRTER: No, s i r .  12D you ' re  looking a t ?  

COMMISSIONER PALECKI : 12D. 

MR. McWHIRTER: I s  t h a t  dog or  boy? 

COMMISSIONER PALECKI: D, as i n  dog. 

MR. McWHIRTER: "FIPUG opposes the c o l l e c t i o n  

ese proposed environmental costs through the ECRC, wh 

o ts  the  a l l oca t i on  issue." 

o f  

ch 

COMMISSIONER PALECKI : Thank you. Anything fu r ther ,  

. McWhirter? 

MR. McWHIRTER: No, s i r .  
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COMMISSIONER PALECKI: Do any o f  the other pa r t i es  

have changes t o  the  issues o r  t h e i r  pos i t ions on any o f  the  

issues? 

MR. STONE: Commissioner Palecki , I do not  have any 

changes t o  our pos i t ions on the  issues. However, I do note 

tha t  on a number o f  issues t h a t  are not  r e f l e c t e d  i n  the  

proposed s t i p u l a t i o n  section, there appears t o  be agreement 

between s t a f f  and the companies or  a t  l eas t  some o f  the 

companies on some o f  these other issues. 

I n  p a r t i c u l a r ,  I would note t h a t  i t  appears t h a t  

Issues 2, 3, 5, 6 and 8 f o r  Gu l f ,  s t a f f  has agreed t o  G u l f ' s  

pos i t ion.  And I don ' t  be l ieve  the re ' s  opposi t ion from e i t h e r  

o f  the other par t ies ,  any o f  the  other pa r t i es  w i t h  regard t o  

Gu l f ' s  pos i t ion .  

COMMISSIONER PALECKI : S t a f f ?  

MS. STERN: That 's,  t h a t ' s  correct .  They're not  

shown as s t i pu la t i ons  or  pa r t i a l  s t i pu la t i ons  because - - we l l ,  

f o r  example, Issues 2 and 3,  we agree w i th  G u l f ' s  pos i t ions,  we 

agree w i t h  TECO's pos i t ions,  bu t  we don ' t  have pos i t ions  or  

e i t h e r  disagree w i t h  FPC and FP&L. So we s o r t  o f  agreed w i th  

two u t i l i t i e s  and d i d n ' t  agree w i t h  two u t i l i t i e s ,  so we j u s t  

l e f t  it. Because there were s t i l l  issues t o  be decided a t  

hearing, we decided i t  was b e t t e r  t o  leave those issues i n  the, 

you know, show them as unst ipulated, a t  leas t  p a r t i a l l y  

s t ipu lated,  unpar t ia l  l y  s t i pu la ted  because there was more work 
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o be done on them. 

What we thought about doing was poss ib ly  i n  the 

t i p u l a t i o n  sect ion j u s t  p u t t i n g  i n  a statement, f o r  example, 

hat TECO, Gul f  and s t a f f  agree on issues, we agree on Issues 

I ,  3, 6 - -  2, 3 and 6 or  - -  w e l l ,  yeah, we agree on Issues 2, 

l and 6, and we could j u s t  pu t  t h a t  i n  the  proposed s t i p u l a t i o n  

)ec t ion  as s t a f f  s t i pu la tes  these issues w i t h  Gulf. 

u r e  - -  OPC takes no pos i t ion .  And FIPUG, I ' m  no t  sure where 

I ' m  not  

:hey stand. I don ' t  r e c a l l ,  given the  changes, i f  they 've 

:hanged those issues o r  not.  We would j u s t  pu t  a sentence 

;hat i n  t o  show what issues have been s t i p u l a t e d  w i t h  which 

r t i l i t i e s  and - -  
COMMISSIONER PALECKI: I would l i k e  t o  see t h a t ,  

i l  

f 

IOU could do tha t ,  because c e r t a i n l y  wh i le  the  e n t i r e  issue i s  

l o t  s t i pu la ted  t o  a l l  o f  the  pa r t i es ,  there i s  an agreement 

i i t h  regard t o  p a r t i c u l a r  issues f o r  p a r t i c u l a r  par t ies .  And 

if we have i t  set f o r t h  i n  the  d r a f t  o r  i n  the  prehearing 

r d e r ,  i t  w i l l  be, I th ink ,  a l i t t l e  b i t  cleaner. And i f  it, 

i f  i t  i s  a s i t u a t i o n  where none o f  the  Commissioners have any 

questions f o r  the issue, f o r  those witnesses f o r  those issues, 

it would mean t h a t  we can go ahead and excuse those witnesses, 

md w e ' l l  have it, the f a c t  t h a t  there i s  an agreement i n  the 

r e h e a r i n g  order. So i f  we could go ahead and make those 

zhanges, I t h i n k  t h a t  would be appropriate. 

MS. STERN: Okay. 
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MR. BEASLEY: Commissioner Palecki ,  i n  the  same vein,  

rampa E l e c t r i c  does not have any issues opposed by any p a r t y  t o  

t h i s  proceeding. There are j u s t  a few issues t h a t  s t a f f  i s  

s t i l l  look ing a t  i n  connection w i t h  v e r i f y i n g  the  numbers and 

that  s o r t  o f  th ing,  and I wondered i f  there was some way we 

could by, say, a date c e r t a i n  know whether o r  not we need t o  

r i n g  our witnesses up here f o r  the hearing, because i t  may be 

tha t  t h e y ' l l  not have t o  make t h a t  t r i p .  

COMMISSIONER PALECKI: Well, I ' m  not  sure i f  the re ' s  

a date ce r ta in  because each o f  the  Commissioners w i l l  have t o  

determine whether o r  not  they have any questions f o r  the 

N i  tnesses. 

MR. BEASLEY: Right.  

COMMISSIONER PALECKI: And I d o n ' t  want t o  t i e  the  

Commissioners' hands on t h i s .  But we w i l l  g ive you our 

commitment t h a t  we w i l l  make sure we get an answer t o  you as 

qu ick l y  as possible so t h a t  your witnesses can cancel whatever 

t rave l  plans they've made. 

MR. BEASLEY: Right. 

COMMISSIONER PALECKI : But 

w i th  the  s t a f f ,  unless s t a f f  th inks 

I would l i k e  you t o  

t ' s  necessary t o  pu 

get 

t h i s  

on the, on the record now, and l e t  s t a f f  know what issues you 

bel ieve you are  i n  agreement w i t h  s t a f f  and a l l  o f  the par t ies .  

S t a f f ,  i s  i t  necessary t o  put t h a t  on the record a t  

t h i s  time? 
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MS. STERN: We1 1, i t  might not  be a bad idea t o  go 

;hrough each u t i l i t y  q u i c k l y  and i d e n t i f y  t he  issues t h a t  we 

rnderstand, you know, we're i n  agreement w i t h  and the ones t h a t  

i re  s t i l l  outstanding j u s t  t o  make sure we a l l  agree on where 

re stand a t  t h i s  po in t .  

COMMISSIONER PALECKI: I t h i n k  t h a t  might be a good 

idea. And t h a t  a lso gives the  other p a r t i e s  a chance t o  s ta te  

ihether o r  not  they do have a d i f f e r e n t  p o s i t i o n  o r  ob jec t  t o  a 

i t i p u l a t i o n .  So why d o n ' t  we - -  should we go through the  

i a r t i e s  i n  order o r  - -  
MS. STERN: Well - -  
COMMISSIONER PALECKI: Why d o n ' t  we j u s t  ask which 

i a r t i e s  do have issues t h a t  they be l ieve  no other pa r t y  has 

taken an opposing p o s i t i o n  and where they be l ieve  tha t ,  t h a t  

s t a f f ,  the pa r t i es  and themselves are i n  agreement. And we've 

31 ready heard from - - l e t ' s  see. 

MS. STERN: TECO. 

COMMISSIONER PALECKI : TECO. 

MS. STERN: And we agree w i t h  TECO. We - - i n  

addi t ion t o  Issues 1, 5 and 8, which are s t i pu la ted  w i t h  a l l  

u t i l i t i e s  except - -  and FIPUG and OPC take no p o s i t i o n  - -  w i t h  

TECO we're i n  agreement on pos i t ions  2, 3, 6 and H A .  We are 

s t i l l  reviewing in format ion on Issues 4 and 7. 

COMMISSIONER PALECKI: S t a f f ,  do you have t h a t  same 

informat ion on a l l  o f  the  other u t i l i t i e s ?  
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MS. STERN: Yes. 

COMMISSIONER PALECKI: Why d o n ' t  I ask you then t o ,  

to  announce which issues you bel ieve the  pa r t i es  are i n  

agreement on and l e t  each, each o f  t he  pa r t i es  respond as t o  

dhether they bel ieve t h a t ' s  accurate. 

MS. STERN: Okay. The next one, Gul f ,  we're i n  

agreement on Issues 2, 3 and 6. We are - -  the  r e s t  o f  the  

issues, 4, 7, 10A and 10B, are, cannot be s t ipu la ted  a t  t h i s  

time. Okay. 

COMMISSIONER PALECKI: So we have TECO and Gul f .  

dould you p re fe r  t h a t  F lo r ida  Power & L igh t  and F lo r ida  Power 

Eorporation - - 
MS. STERN: No. We can - - 1 ' 1  1 j u s t  go ahead. For 

Flor ida Power Corporation, the on ly  - -  we don ' t  have any issues 

s t ipu la ted  r i g h t  now. We may have Issue 6 s t ipu la ted  before we 

f i n a l i z e  the  prehearing order. 

COMMISSIONER PALECKI : A1 1 r i g h t .  And w i th  F1 or ida 

Power & L ight? 

MS. STERN: F lo r ida  Power & L igh t ,  I bel ieve we're i n  

agreement on Issue 6, 9B, 9D and 9H. 

Issues 2, 3 and 7 were changed by the revised 

testimony f i l e d  today, and I bel ieve t h a t  we are going t o  make 

an e f f o r t  t o ,  t o  see where we stand before we f i n a l i z e  the 

prehearing order. That was the procedure t h a t  was ou t l ined  i n  

the previous two dockets - -  previous three dockets. We're 
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going t o  look a t  the testimony, see i f  we can agree w i t h  i t , 

and then, i f  we do, you know, change our pos i t ions before we 

f i n a l i z e  the  prehearing order. 

COMMISSIONER PALECKI : Thank you, Ms. Stern. 

MR. MELSON: Commissioner Palecki,  on behal f  o f  

F lo r ida  Power Corporation I ' d  j u s t  l i k e  t o  i nd i ca te  we have 

recent ly ,  end o f  l a s t  week, responded t o  some more discovery 

from s t a f f .  And I t h i n k  some o f  t h e i r  pos i t ions  were t e n t a t i v e  

pending rece ip t  o f  discovery. We in tend t o  continue t o  t r y  t o  

t a l k  w i t h  s t a f f  and the other pa r t i es  between now and the  

hearing and are hopeful t h a t  we may be able t o  move some o f  the  

current  issues i n t o  the s t i pu la ted  category. 

COMMISSIONER PALECKI : Thank you. 

MR. MELSON: With FIPUG's changes today t h a t  sounds 

l i k e  f o r  some o f  them i t  may be a l i t t l e  more d i f f i c u l t ,  but  

w e ' l l  t ry .  

COMMISSIONER PALECKI: Give i t  your best e f f o r t .  

And, s t a f f ,  I would, as you've already stated, where you have 

issues t h a t  are agreed upon by a l l  the  par t ies ,  i f  you w i l l  

r e f l e c t  t h a t  i n  the prehearing order. 

I encourage a l l  the  pa r t i es  t o  work together t o  t r y  

t o  i d e n t i f y  those issues so t h a t  where we do have issues t h a t  

are not i n  dispute, we can then inform the pa r t i es  t h a t  they 

don ' t  need t o  have t h e i r  witnesses f o r  the hearing. 

A l l  r i g h t .  With t h a t ,  are there any other changes t o  
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e i the r  issues or  pos i t ions? 

MR. STONE: Commissioner Palecki,  I j u s t  wonder i f  i t  

might be possible t o  i nqu i re  o f  s t a f f  the nature o f  t h e i r  

concern over Issue 4 w i t h  regard t o  Gulf? And the  reason f o r  

my i n q u i r y  i s  t o  determine whether o r  not t he re ' s  a p o s s i b i l i t y  

t h a t  one o f  the two witnesses may not be necessary t o  address 

s t a f f  ' s concern. 

COMMISSIONER PALECKI: Well , we could do t h a t  a t  t h i s  

time. But wouldn't  i t be more appropriate j u s t  t o  discuss t h a t  

w i th  s t a f f  immediately fo l low ing  the prehearing, and, and t a f f  

w i l l  go ahead and r e f l e c t  t h a t  i f  there i s  no opposi t ion t o  the 

testimony o f  t h a t  p a r t i c u l a r  witness, w e ' l l  make sure t h a t  he 

can be excused? 

MR. STONE: That procedure i s  f i n e .  Thank you. 

COMMISSIONER PALECKI : Thank you, Mr . Stone. 

MR. BUTLER: Commi ssioner Pa l  ecki , excuse me , unless 

I misheard i n  the l i s t  t h a t  Ms. Stern read, I d o n ' t  t h i n k  she 

mentioned Issues 9A, t h a t  was the  one we ta l ked  about a few 

moments ago concerning the  e f f e c t  o f  the p r i o r  r a t e  

s t i pu la t i on ,  or  9F, as i n  Frank, which i s  l i s t e d  i n  the d r a f t  

prehearing order as a proposed p a r t i a l  s t i p u l a t i o n  f o r  FPL. 

And unless s t a f f  disagrees, I t h i n k  those ought t o  be a l s o  i n  

the l i s t  o f  s t ipu la ted  issues f o r  FPL. 

MS. STERN: That 's  correct .  I ' m  sorry .  

COMMISSIONER PALECKI: A l l  r i g h t .  And, s t a f f ,  y o u ' l l  
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nake the  changes necessary t o  so r e f l e c t .  

MS. STERN: Uh-huh. 

COMMISSIONER PALECKI: And I want a l l  the pa r t i es  t o  

Anderstand t h a t  your witnesses are not excused a t  t h i s  t ime, 

that  the Commissioners have an opportuni ty t o  inform s t a f f  

dhether o r  no t  they have questions f o r  the  witnesses. And 

jesp i te  the  f a c t  t h a t  the  pa r t i es  may agree t o  a p a r t i c u l a r  

issue, i t  may be t h a t  t he  Commission does not  adopt t h a t  

agreement o r  s t i pu la t i on .  So there may wel l  be instances where 

de have an agreement where we w i l l  s t i l l  requ i re  a pa r t y  t o  

bring t h e i r  witness f o r  the  hearing. 

that  a l l  o f  the  pa r t i es  understand t h a t .  

With t h a t  being said, are there any fu r the r  changes 

I j u s t  want t o  make sure 

t o  Sections V I 1  and V I I I ,  pos i t ions,  issues and posi t ions o f  

the par t ies?  

Hearing none, we move on t o  issue - - Section I X ,  

exh ib i ts .  F lo r ida  Power & L ight ,  given t h a t  you have f i l e d  

some amended testimony, are there any changes t o  your exh ib i ts?  

MR. BUTLER: Let me double check. I w i l l  l e t  s t a f f  

know i f  we have anything t h a t  needs t o  be added t o  the e x h i b i t  

l i s t ,  i f  t h a t ' s  okay w i t h  you. 

COMMISSIONER PALECKI : Yes, t h a t  I s f i n e .  

MR. STONE: Commissioner Palecki , i t  appears as 

though the exh ib i t s  f o r  G u l f ' s  witness Mr. Vick are not 

included i n  the d r a f t  prehearing. 
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MS. STERN: Yes. I th ink  t h a t  looks - -  I ' m  sor ry  

about tha t .  We' l l  add Mr. V ick 's  exh ib i t s .  

MR. STONE: That 's  because he doesn't  have any 

exh ib i ts .  My apol ogy. 

COMMISSIONER PALECKI: Excuse me? He had no 

exh ib i ts?  

MR. STONE: He has no exh ib i t s .  That would expla in  

why there are none 1 i sted. 

COMMISSIONER PALECKI : A1 1 r i g h t .  We1 1 , t h a t  being 

said, I don ' t  t h ink  any modi f icat ion i s  necessary f o r  Mr. Vicl 

Any other pa r t i es  have any changes t o  the exh ib i t s  

t h a t  have been set  f o r t h  i n  the  d r a f t  prehearing order? 

Hearing none, l e t ' s  move on t o  Section X ,  proposed 

s t i pu la t i ons .  We have many issues t h a t  are proposed as 

s t ipu la ted ;  others are p a r t i a l l y  s t ipu la ted .  I th ink  a1 

the  pa r t i es  have ind icated a wi l l ingness t o  get together 

our prehearing conference today t o  see i f  fu r the r  issues 

s t ipu la ted .  

o f  

a f t e r  

can be 

Ms. Stern, are there any other issues tha t  should be 

re f l ec ted  as s t ipu la ted  issues a t  t h i s  time? 

MS. STERN: Well, none t h a t  are e n t i r e l y  s t ipu lated.  

I guess we - -  no, no issues t h a t  are proposed or  p a r t i a l l y  

s t ipu la ted .  But as we said, we w i l l  put  the  - -  where we agree 

w i t h  a spec i f i c  u t i l i t y ,  we w i l l  i d e n t i f y  the  issues i n  which 

we're i n  agreement w i th  each spec i f i c  u t i l i t y .  
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COMMISSIONER PALECKI : Good. 

MS. STERN: Okay. 

COMMISSIONER PALECKI: Do the p a r t i e s  have any 

further s t i pu la t i ons  t h a t  they bel ieve are matters t h a t  are 

st ipulated? And, I mean, other than those t h a t  we've already 

l iscussed w i t h  regard t o  the  previous sections. 

Hearing none, w e ' l l  move on t o  Section X I ,  pending 

notions. The d r a f t  prehearing order shows a F lo r ida  Power 

:orPoration motion f o r  temporary p ro tec t ive  order t h a t  was 

f i l e d  l a s t  week. 

MR. MELSON: Commissioner Palecki,  t h a t  re la tes  t o  a 

Oesponse by F lo r i da  Power Corporation t o  a document production 

pequest from Publ ic  Counsel. And under your c o n f i d e n t i a l i t y  

rules appl icable t o  those types o f  requests, the  procedure i s  

to request a temporary p ro tec t ive  order t o  al low Publ ic  Counsel 

to  take possession o f  the document and inspect i t  and make a 

3etermination whether they intend t o  use it. I f  so, t h a t  then 

t r iggers a fo l low-on requirement on us t o  request con f ident ia l  

c lass i f i ca t i on .  But i f  Publ ic  Counsel decides not  t o  use it, 

then the document i s  simply returned. 

And so we have asked - - there i s  no - - you ' re  not 

required i n  order t o  grant t h i s  motion t o  make a f i n d i n g  o f  

con f i den t ia l i t y ,  but  simply t o  grant the temporary p ro tec t ion  

while Public Counsel and the pa r t i es  t r y  t o  work i t  out.  

COMMISSIONER PALECKI: Would t h a t  be by r u l i n g  here 
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today or  by a separate order outside - -  
MR. MELSON: I bel ieve you could do i t  by a r u l i n g  

here today. 

we'd 1 i k e  t o  get  the document i n t o  Publ i c  Counsel Is hands as 

qu ick ly  as possible.  And i f  you were prepared t o  r u l e  ve rba l l y  

today, t h a t  would give us the  p ro tec t i on  we'd need t o  move 

forward. 

It f requent ly  i s  done by a separate order, bu t  

COMMISSIONER PALECKI : Publ i c  Counsel , would you have 

any problem w i t h  tha t?  

MR. VANDIVER: No, s i r .  That would be acceptable t o  

us. 

COMMISSIONER PALECKI : And s t a f f ?  

MS. STERN: I bel ieve as long as they f i l e d  the  

request, they can send i t  - -  o r  t he  motion f o r  temporary 

p ro tec t ive  order, they can send i t  t o  Publ ic Counsel and i t  

w i l l  be protected, even though we haven' t  ru led  on i t  y e t  - - 
you haven't r u l e d  on i t  yet .  

s t a f f  i s n ' t  prepared t o  make a recommendation on it. 

I t h i n k  t h a t  - -  but  a t  t h i s  t ime 

COMMISSIONER PALECKI: So s t a f f  would prefer  t h a t  we 

w a i t  and r u l e  on t h i s  on, i n  a separate order based upon a 

recommendation made by s t a f f ?  

MS. STERN: Yes. Yes. 

COMMISSIONER PALECKI : F i r s t ,  Publ i c  Counsel , 

Mr. Vandi ver . 
MR. VANDIVER: Commissioner Palecki,  my reading o f  
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the r u l e  i s  the  same as s t a f f ' s .  Obviously my i n t e r e s t  i s  

ge t t i ng  the  document as soon as possible. Mr. Melson's 

concern, obviously, i s  c o n f i d e n t i a l i t y  o f  the document. I ' m  

i n d i f f e r e n t  as long as I get  the  document. I want t o  see t h i s ,  

t h i s  contract  o f  F lo r ida  Power Corporation, and I ' m  i n d i f f e r e n t  

as t o  the  process as long as I get  the contract .  And my 

reading o f  the  r u l e  i s  t h a t  Mr. Melson i s  protected. 

Mr. Melson, I bel ieve, would p re fe r  some s o r t  o f  formal order 

o f  t h i s  Commission, whether o ra l  from the bench today from the  

prehearing o f f i c e r  or a w r i t t e n  order. That 's  k ind  o f  where w 

are, and I don ' t  have the  document i n  my hands r i g h t  now. 

COMMISSIONER PALECKI : M r .  Me1 son? 

MR. MELSON: The r u l e  i s  c lear :  I f  we provide a 

document t o  s t a f f ,  t h a t  the  f i l i n g  o f  a no t ice  o f  i n t e n t  

protects i t . 

The r u l e  i n  my judgment i s  not  c lear  on discovery by 

Publ ic Counsel, and t h a t  the  pro tec t ion  i s  t r iggered by the  

f i l i n g  o f  the motion f o r  p ro tec t i ve  order. Out o f  an abundance 

o f  caution, my concern would be resolved i f  you were able t o  

r u l e  ve rba l l y  today. We wouldn' t  fee l  l i k e  we needed t o  w a i t  

f o r  a w r i t t e n  order, but  t o  have your assurance t h a t  you have 

granted the protect ive order, t h a t  would then g ive Publ ic  

Counsel the protect ion i n  the event someone asks him, asks 

Publ ic  Counsel f o r  a copy o f  the  document, they 've got a r u l i n g  

t h a t  they can r e f e r  t o  and we're not  arguing about what a r u l e  
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joes or  doesn ' t provide. 

COMMISSIONER PALECKI: I f  I was t o  r u l e  on t h i s  

notion today, I would on ly  be grant ing a temporary p ro tec t ive  

i rder ;  i s  t h a t  correct? 

MR. MELSON: That 's  correct .  And i f  Publ ic  Counsel 

then decides t o  use the document a t  hearing, we would have the 

?1 days a f t e r  the document i s  used t o ,  t o  f i l e  a formal request 

for  con f ident ia l  c l a s s i f i c a t i o n ,  a t  which p o i n t  you would i n  

xsence consider the  mer i ts  o f  the, o f  the  c o n f i d e n t i a l i t y  

z l a i m .  

COMMISSIONER PALECKI: S t a f f ,  since i f  I ru led  on 

t h i s  a t  t h i s  t ime i t  would on ly  be a temporary r u l i n g ,  i s  there 

r e a l l y  any problem t h a t  you have w i t h  me making the  temporary 

r u l i n g  a t  t h i s  t ime? I j u s t  d o n ' t  see what t h e  downside would 

3e. 

MS. STERN: No. I don ' t ,  I don ' t  have a problem w i th  

it. 

sends i t  immediately t o  OPC? 

I mean, w i l l  you make the  r u l i n g  and then, and then FPC 

MR. MELSON: Correct. 

MS. STERN: And then OPC decides i f  t h e y ' r e  going t o  

use i t  a t  the hearing or  not .  So what's the  durat ion - -  the 

duration o f  the pro tec t ive  order would be - -  
MR. MELSON: As I understand it, i t  would be e i ther  

u n t i l  the  document i s  returned t o  us or u n t i l  i t ' s  entered a t  

the hearing, a t  which p o i n t  our clock t o  request fu r ther  
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protect ion would begin t o  run. 

MS. STERN: Okay. 

MR. MELSON: I f  Publ ic Counsel looks a t  the document 

and decides they d o n ' t  need i t  and returns i t  t o  us, then i t  

was protected under t h i s  r u l i n g  wh i le  i t  was i n  t h e i r  hands. 

MS. STERN: Okay. 

MR. VANDIVER: That 's  an acceptable procedure f o r  us. 

COMMISSIONER PALECKI: Thank you. We1 1, I ' m  going t o  

go ahead and r u l e  on the  motion f o r  temporary p ro tec t ive  order. 

I ' m  going t o  grant the motion. And I want t h e  record t o  

r e f l e c t  t h a t  the  O f f i c e  o f  Publ ic Counsel has no object ion t o  

the motion being granted. 

MR. VANDIVER: Thank you, Commissioner. 

COMMISSIONER PALECKI: Thank you. Any fu r ther  

motions? 

L e t ' s  move on t o  Section X I I ,  pending c o n f i d e n t i a l i t y  

matters. 

MR. MELSON: And, Commissioner Palecki ,  a t  t h i s  po in t  

we have f i l e d  simply a no t ice  o f  i n t e n t .  This re la tes  t o  a 

document produced t o  the s t a f f  as opposed t o  Publ ic  Counsel. 

The document has been f i l e d  w i th  the  c l e r k ' s  o f f i c e  w i t h  a 

no t ice  o f  i n t e n t ,  so no r u l i n g  i s  required a t  t h i s  time. 

Again, we've got 21  days t o  fo l low-up w i t h  a de ta i led  request. 

So t h i s ,  t h i s  would be premature, I bel ieve. 

COMMISSIONER PALECKI : Any fu r the r  c o n f i d e n t i a l i t y  
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na t t e r  s? 

Hearing none, w e ' l l  move on t o  Section XI11 o f  t he  

r e h e a r i n g  order, ru l i ngs .  Apart from the  r u l i n g  I ' v e  already 

nade on the motion f o r  temporary p ro tec t i ve  order, there are 

lone. 

I s  there anything e lse from any o f  the  par t ies?  

Hearing none, the  prehearing conference f o r  Docket 

dumber 020007 i s  adjourned a t  t h i s  time. And we w i l l  move on 

to Docket 020001, the  fue l  docket. 

(Thereupon, the  po r t i on  o f  t he  Prehearing Conference 

2ertaining t o  Docket Number 020007 was concluded. ) 
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' Gulf Power's Position on Issue 10B 
Docket No. 020007-El 

Issue 1 OB: How should Order No. PSC-02-1421 -PAA-El be implemented to 
allow Gulf to recover incremental depreciation expense for the 
revised depreciation schedule of Crist Units 1, 2 and 3 through the 
Environmental Cost Recovery Clause? 

Gulf: The agreement between Gulf and the Department of Environmental 
Protection (DEP) that led to Order No. PSC-02-1421-PAA-El 
requires the early retirement of Plant Crist Units 1, 2 and 3. The 
incremental increase in depreciation/amortization expense resulting 
from this early retirement over the depreciation/amortization 
expense associated with the otherwise-anticipated retirement date 
for these units should be recovered through the ECRC. 

Once these units are fully depreciated (by the end of 2005), there 
should be no additional impact on the ECRC. It is not appropriate 
to continue to credit the ECRC for the amount of Crist 1-3 
depreciation/amortization expense included in Gulf's current base 
rates after these units are fully depreciated. Gulf will be required to 
file a new depreciation study in 2006, to be effective 1/1/06. The 
change to Crist 1-3 depreciation expense will be only one of many 
increases and decreases to depreciation and amortization that will 
be effective in 2006 as a result of changed conditions reflected in 
the new depreciation study. None of these increases or decreases 
will be reflected in Gulfs base rates until Gulf's next base rate case. 
It would be inappropriate to treat the decrease in depreciation 
expense related to Crist 1-3 in 2006 in a manner different from the 
other increases or decreases in depreciation expense resulting 
from the new depreciation study in that year. 

Although the early retirement of Crist 1-3 is required under the 
agreement between DEP and Gulf that led to Order No. PSC-02- 
1421 -PAA-El, the only reason there is an incremental 
depreciation/amortization expense to be addressed through the 
ECRC is due to the acceleration of the depreciation/amortization to 
coincide with the new retirement dates. The alternative treatment 
proposed by Gulf in Docket No. 020943-El related to the Crist 1-3 
retirement would result in no incremental increase in 
depreciation/amortization and consequently would have no impact 
on the ECRC. Under this alternative, the Commission would 
establish by order that the proper period over which to 
depreciate/amortize the remaining undepreciated balance for Crist 
1-3 is through the otherwise anticipated retirement date for these 
units in 201 1. This would result in no impact on the ECRC related 
to the Crist 1-3 retirement. The new depreciation study effective 
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. ‘ Gulf Power’s Position on Issue 10B 
Docket No. 020007-El 

January 2006 would reflect a Crist 1-3 retirement date of 201 1 for 
the purposes of cost recovery. The net effect of this alternative 
approach is equivalent to leaving the retirement date the same as 
was anticipated in the Company’s most recent depreciation study 
on which rates were set earlier this year. As a result, this approach 
would also allow Gulf to avoid the incremental cost associated with 
submitting a new depreciation study for the entire Crist Plant within 
90 days of the Consummating Order in Docket No. 020943-El. Of 
course, after these units are fully depreciated, the resulting 
decrease in depreciation will also only be one of many increases 
and decreases to depreciation and amortization that will be 
effective as a result of the next depreciation study to follow 201 1. 
Regardless of whether Crist Units 1-3 are fully depreciated in 2005 
or 201 I, it makes no sense to then credit the ECRC for the amount 
of depreciation related to these units that is reflected in base rates. 
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Gulf's Proposed Revision to Issue 10A in Docket No. 020007-E1 

Issue 1 OA: How should the costs projected for 2003 associated with the implementation 
of the Ozone Agreement between Gulf and the Department of Environmental Protection 
(DEP) be allocated to the rate classes? 

Gulf Gulf is only requesting recovery of the expenses associated with the early 
retirement of Crist Units 1,2, and 3 during the projected recovery period (2003). Those 
expenses should be allocated to the rate classes using the 12 Coincident Peak (12CP) and 
1/13 Energy Method. This is consistent with the way the costs associated with Crist Unit 
1-3 are allocated in the cost of service study approved in Gulfs recently completed base 
rate case. The allocation of other costs associated with the implementation of the Ozone 
Agreement between Gulf and DEP should be determined when those specific projects are 
requested for approval through the ECRC. 


