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DATE: November 12, 2002

TO: Division of the Commission Clerk and Ad

FROM: Office of the General Counsel (Brubake,

RE: Docket No. 010492-WS - Application
Station Co-Op, Inc.

Please file the attached letter from Thomas A. Cloud, with attachments, dated
November 11, 2002, in the docket file for the above-referenced docket.
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cc: Office of the General Counsel (Harris)
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GRAY, HARRIS & ROBINSON, I'A.

SUITE 1400

301 EAST PINE STREET (328010
PO BOX 3068

ORLANDO. FLORIDA 32802-3068

GRAYHARRIS |

Fax  407-244-56490

ATTORNEYS AT LAW wEB grayhariis com

WRITER § DIRECT DIAL

Thomas A. Cloud, Esquire 407-244-5624

November 1{ 'U‘E @ E u v EI

i
{
!

VIA OVERNIGHT DELIVERY | ;

Jennifer Brubaker, General Counsel’s Office f NOV 1 3‘ 2002

Florida Public Service Commission FONTRTS -bvn

2540 Shumard Oak Blvd. LIC SERVICE COMMISSION
OF

Tallahassee, Florida 32399-0870 FICE OF THE GENERAL COUNSEL

grayharris.com

ATL ADDRESS

e s e,

Re: Exemption from Regulation under Chapter 367, Florida Statutes, of
Zellwood Station Community Association, Inc. in furtherance of Docket
No. 010492-WS

Dear Jennifer:

Pursuant to our previous phone conversation, | seek your advice and
confirmation in whatever form appropriate that the transfer of the water distribution and
wastewater collection components of the water and wastewater system currently owned
by Zellwood Station Co-Op, Inc., is a transfer to an entity exempt under Section 367-
022 (7), Florida Statutes. Our firm represents Zellwood Co-Op, Inc. (hereafter “Co-
Operative”). The Co-Operative filed a rate case in 2001, but also entered into
negotiations for the sale of the water and wastewater plants to Orange County in late
2001.

Agreement has been reached with Orange County concerning an asset purchase
agreement, a bulk water and wastewater service agreement, and a reclaimed water
agreement, and we expect these documents to be submitted for approval to the Board
of County Commissioners in the coming few weeks. As indicated in the Third Request
for Extension filed in September of 2002, we anticipate closing on the sale of the plants
to Orange County before the end of the year.

You may recall that an informal telephone conference was held with the
representatives of the Florida Public Service Commission staff and representatives of
the utility in August of this year. The staff strongly recommended that the Co-Operative
consider transferring the remaining components of the water and wastewater system
(that is, the water distribution component and the wastewater collection component) to
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an exempt entity. We agreed with the staff that we would investigate the possibility of
such a transfer. | believe we may have found a means to accomplish this task, but |
wanted your advice before setting another transfer in motion.

| am enclosing for your ready reference the following six documents:

Articles of Incorporation for Zellwood Station Community Association, Inc.
Homeowners Association Deciaration of Covenants, Restrictions and
Easements

By-Laws of Zellwood Station Community Association, Inc.

Declaration of Condominium for Banbury Village Condominium
Declaration of Condominium for Citrus Ridge Village Condominium
Declaration of Condominium for Oak Grove Village Condominium

N -

R

These documents set forth the structure and rules of the Zellwood Station Community
Association, Inc.

The Zellwood Station Community Association, Inc. (hereafter “Association”) is a
non-profit association corporation formed under Chapter 617 of the Florida Statutes. Its
membership includes all residents of the Zellwood Station Community, including the
residents of the three condominium associations and the cooperative. Article VI of the
Articles of Incorporation of the Association provide governance of the Association by the
Board of Directors, who are elected by “the members of the Association.” Since the
developer is completely removed from the community, all condominium and co-

operative unit owners have a vote on the governance of the Board of Directors of the
Association.

| believe this is the critical issue when determining exemption from Chapter 367,
that is, that each customer would have one vote on the governance of the entity setting
rates. | believe this is supported by a number of exemption orders issued by the

commission during the 1980’s and early 1990's, when the commission was entertaining
such dockets.

Therefore, | would appreciate it if you could let me know if you think the
transference to the Association by the Co-Operative of the water distribution and
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wastewater collection components of the water and sewer systems currently owned by
the Co-Operative would qualify as a transfer to an exempt entity. It is our intention to
accomplish the transfer at the same time we are transferring the plants to Orange
County. If you or anyone else have any questions whatsoever regarding this or any
other issue raised in the above docket, please do not hesitate to call me.

Sincerely yours,

homas A. Cloud, Esquire

GRAY, HARRIS & ROBINSON, P.A.
Attorneys for Zellwood Station Gg-Operative,
Inc.

TAC/Kklb

Enclosures

cc:  Patricia C. Daniel, Florida Public Service Commission (w/enclosures)
Stephen C. Burgess, Esquire, Public Counsel Office (w/enclosures)
William Ferrara, Zellwood Station Co-Operative (w/enclosures)
Mike Chandler, Orange County Utilities (w/o enclosures)
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ARTICLES OF INCORPORATION
FOR
ZELLWOOD STATION CONMUNITY ASSOCIATION, INC,

caps
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-
m
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The undersigned subscribers, desiring to form =z
corporation not for profit under Chapter 617, Florida 2

Statutes, as amended, hereby adopt the following ArticiCs
Incorporation,
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ARTICLE I

The name of the corporation shall be ZELLWOOD STATIOR
COMMUNITY BOMEOWNERS' ASSOCIATION, INC., hereinafter
referred to as the “Association.”

e o

ARTICLE IX

Terms used herein shall have the meanings ascribed to
thenm in the Declaration referred to below, unless the
context indicates otherwise.

ARTICLE III et et
The purposes for which the Association is ionlod aru

(2) The specific and primary pugpmr-hrg,tv bﬂng- -
about civic betterments and social inp:oa&.n S AT .
providing for the preservation of thei:
appearance of a phased, planned resifer
known as Zellwood sution, located in:
Florida, and by owning, mrati‘nge angs- }
Common Area therein for the use of -all: H Ayne;
thereof. : CEleal

(b) The general purposes and powvers ins

1. To promote the coamon good, hnlth. m.ty
and general welfare of 111 of the rasiaonu within
the Properties;

2. To exercise all of the powers. and
privileges and to perform all of the daties and
obligations of the Association arising -fros the
. Declaration of Covenants, Restrictions amd
3 Easements (the "Declaration®) applicablé to
Properties, as amendod from tims t5 time, and

recorded or to be recorded in the Public Records
of Orange County, Florida;

A . m el A 3.

-0 gl sy pcieabizeen et slons of “tipeesenas:
Paclaration, and the Ey Laws and Rules and
Pagulzeions of the aAmsociaticn; to fix, levy,
collect and enforce payment by any lawful means,
all charges or assessments pursvant ¢ the terms
of the Declaration; to contract for and pay all
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expenses in connection wvith the maintenance,
gardening, utilities, materials, supplies and
services relating to the Coxmon Area (as defined
in the Declaration); to employ personnel
reasonably necessary for administration and
control of the Common Area and for architectural
control of all of the Propertiés, incitding
lawyers and accountants where appropriate; and to
pay all office and other expenses incident to the
conduect of the business of the Association,
including all licenses, taxes and special
assessments which are or would become a lien on
any portion of the Common Areaj;

4. To have and to exercise any and all
powers, rights and privileges, including
delegation of powers as permitted by law, which a
corporation organized under Chapter 617, Florida
Statutes, may now or hereafter have or exercise.

The foregoing Statement of purposes shall be constrocted
as & statement both of purposes and of pewers, and purposes
and powers in each clause shall not be limited or restricted
by reference or inference from the terme or provisions of any
other clause, but shall be broadly construed as independent
purposes and powers., HRotwithstanding any of the above .
statements of purposes and powers, the Asgociation shall not,
to a ‘substantial degree, engege in any activilies or exercise
any powers that are not in furtherance of the primary purposes
of the Association.

ARTICLE IV

Every person or entity who is a record owner of a fee oOr
undivided fee interest in any Lot which ia subject under the
Declaration to assessment by the Association, including.
contract sellers, but excluding persons or entities holding
title merely as security for performante of an obligation,
shall be a member of the Asgsociation. MNembership shall be
appurtenant to and may not be separated from ownership of a
Lot which is subject to assessment by the Association. The
Developer shall also be a member in accordance with the
applicable provisions of the Declaration and the By-Laws of
the Association.

ARTICLE V

The Association shall have perpetual existence.

ARTICLE VI - -

The affairs of the Association shall be managed by a
Board nof Directors as Esgyided in the !g-Lavl but not less
thAH " SHCI T ) . . - =i

The names and addresses of the membears of the first
Board of Directors of the Association {wvhich shall be
three), who sball hold office until the first election
thereafter are ag Zcllows:
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BEARVEY A. THIELKE c/o Cayman Development Corporation
Sighway 441
P.0. Box 292
iellwood, Florida 32798

NORMAN LUBARSKY c/0 Cayman Development Corporation
‘e Bighway 441

P.O. Box 252

2ellwood, Florida 32798

DOROTHY McCONNER c/¢ Cayman Develcpment Corporzation
Bighway 441
P.0. Box 441
3ellwood, Plorida 32798

Except for the firast Board of Directors and unless
otherwvise provided in the ~Laws, Directors shall be
elected by the members of e Association at the annual
meeting of the membership as provided by the By-Laws .0of the
Associaticn, and the By-laws may provide for tha method, of
voting in the election and for the vemoval from offjice. of
Directors. Only members of the Association, or authorised
represuntatives, officers or employees Of corporate msaburs
may be Directors. E

Members elected to the Board of Directors shall hold
office until the next succeeding annual meeting of menbers,
and thereafter until qualified succesaors are duiy eiscted
and have taken office.

If @ Director slected by the general membership. shall
for any reasoh cease to be 3 Director, the remaining .
Diractors so elected may elect a successor to f£ill the
vacancy for the balance of the unexpired term.

ARTICLE VIl

The Association shall have a President, -a Vige-.-. .
President, a Secretary and a Treasurer, and such othdr
officers as the Board of Directors may .from time to time
elect,

The officers of the Association, in accordance with
applicable provisions of the By-Laws, shall be elected by
the Board of Directors for terms of one year and until
qualified successors are duly elected and have taken
office.

The names and addresses of the first officers of the
Association, who shall 20ld office until successors ars duly
elected and have taken office, shall be as follows:s

HARVEY A. THIELRB o Cayman Development Corporati
President “/ Bighway 441 e oa
P.0. Boz 292
B > - Peliwsoe, Piorida 32799
NORMAN LUBARSKY c/o Cayman Development Corporation
Vice President Sighway 441
P.0. Box 292

Zallwood, Florida 32798
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DOROTEY McCONKER ~ « ¢ <aysen Development Corporation
Secretary-Treasurer Bighway 441
P.O. Box 292

Z2ellwood, Florida 32798

ARTICLE VIIX

The By-Laws of the Association may be made, altered, or
rescinded at any annual meeting of the Association, or any
special meeting duly called for such purpose, Upon the vote
of the members am provided in the By~-lLaws, except that the
initial By~Laws of the Association shall be nade and
adopted by the first Board of Directors.

ARTICLE IX

Mmendments to these Articles of Incorporaticn miy:be’
proposed by a member of the Association. These Articies
may be amended at any annual meeting -of the: Associatibn, ox
at any special meeting dudy called and:-heldk ¥or'wgeh . . ..,
purpose, on the affirmative vote of two=thirds:(3)3zakysof .~
the Class A nembers existing at the time Sf ¥u -
except that the Developer shall have the right %
amendments while the Claes B membership existy.

ARTICLE X

The names and addresses of the sﬁbsc';:tpéin,‘
Articles of Incorporation are: B

BARVEY A, THIELKR ©/o Caymar ‘Devel
* Eishvay #AT

R

Zellwood,

BORMAN LUBARSKY c/o

' .7? 4
Tellwood, ¥lorida 3
Cayman Dcnloplimi‘.
Bighway #$41
P.0, Box 292 -
Sellwood, Florida 32798 °

3 g
CorpoEntion

DOROTHY McCONNER c/o

ARTICLE XT
The initial registered office of this corporation .lh;li‘y

be at c/o Cayman Developwent Corporationy Eighway:d&d¥,. ;
P.0. Box 292, Zellwood, Florida 32798, with the grivilege: of .
baving its office and branch offices st other. pPlaces adthin. i
or without the State of Florida. The initial régistersd '
&gehc at tuat addresi shall be Baxvey a. Ticleldw-e—~=*~ -
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TN WITMESS WEEREOP, the sald subscribers have fwrreunt=™
get their hands this 21lst day of July, 1978.

STATE OF ILLINOIS )
} BSs3
COURTY OF COOK )

o

Zof=

The roregoing instrument was acknowledged before me
this 21st day of July, 1978, by BARVEY A.
WORMAN LUBARSKY, and DOROTHY McCONRER.

Sex )" AT

My Commission Expires: .”
[ . State of Y13

MY COMMISSION DXPIRES RN 20 1990
ISED 1P LLNOES NOTARY ASSOC,

1,

i
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DECLARATION CF CCOVENANTS, RESTRICTIONS AND EASEMENTS

THIS DESLARATION macde this 25th  day of Julvy

’

9 79, bv CAYMAN DEVELOPMENT CORPORATION, a Florida corpcra-

1
ticn, heceinaf:sr callad "Developer.®

RECITALS:

A. Develcper is the owner Of certain proverty in the
Ccounty of Orange, State of Florida, as more particularly
described on Schedule A and Schedule B attached hereto and
incorporateé herein by this reference (c2llectively =he
"Properzies”). ncludes 60»‘;\)-@ VdLﬂ-g(;

B. The property described on Schedule A ("Residencial
Areas”™) consists essentially of Lots designed for mobile
home use, ané Developer intends to submit same to conde-
minium ownership pursuant to the laws of the State of

Florida. The proper:y described on Schecdule B ("Common -

Area”™) includes amenities such as a recreaticn center con-
plex, zoads, trails, lakes, parks, open spaces and other
commcn £facilizies.
~
- e

ne'Properties comprise a portion of a2 larcger

e
- .

tract owned tv Developer, 2s more zarticularly described on
Schecdule C attached hereto and incorporated herein by
rafarence (hereinaZter called the "Project Lands"), on which

ccnstructing in stages a mobile home communi:y

(
Developer is
ellwooé Station.

D. Developer has deemed 1t desirable, for the e
¢ rcreservazicn ci the values and amenities of the' P
2s and such additicnal porzicns of the Project La
» may De annexed thereto dursuant Lo the provisions ol
this Declarazion, to crz2ate a nor—3rofit cocrporation unders
the laws of the State of Florida %o which should be dele-
cated and assicned the powers o owning, maintaining ané
administering the Commen Area ané administering and en-

50 1

<
°
n

forzcing the covenants, restrictions, easements, charges and
liens nereinaZter setz forth and collecting and disbursing
the assessments and charces hereinafter created each and 21l
of which is ané are Zor the benefit of the Properties anc
each owner thersof. Developer has incorporated under the
laws of the State of Florida, as a non-profit corporatcion,
Zellwcod Station Communicy Association, Inc. for the purpcess
of exercising the functions aforesaid. ‘

E. Developer may execuze, acknowledge and record
Supplemental Declaration afZecting solely an annexed portio

-

-

cf the Projec: Lands, so long as Developer owns all of cthe
property to be affeczed by such Suprlemental Declaraczion.
Such Supclemental Declaration shall not conflice with chs

provisions of this Declaration, but may impose further con-

dicions, covenants and restrictions for the operatzion:
crotaction ané mainczenance of the property affected there-
by. '

T. Developer hereby declares that the Properties, and

such additional gorticns of the Project Lanéds which may b2

annexed theretc, snall oce held, sold, conveyed, encum-

EXHIBIT"17" ' 265
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cccuried gusjec:t 2 the I3llowinag
a ticns, easements, caarges anc liens
(somect d to hereia as the “"Zovenants and re-
strictions™), which are £for the purpose of protecting the
value and desirzbilizy of, and which shall run with, said
D-Qoe:nes and be bmd;nc on all parties having any rights,

tle or interest in and to same or any Tt therecof, their
seirs, successors and assigans, and shall inure to the
benefit of vach Gwner thereof.

Notwithstanding the foregoing, ne provision cf this
razicn shall be c::ns::x.ef- as to prevenz or limit Devel-
s rights to complete the cevelopment of the Prcjec:t
-ancs and coastruaction ai L:nprovemen:s therson, nor Devel-
cper's right to maintain mcdel .mobile homes, construction,
sales or leasing offices or similar facilities on any gor-
tion thereof owned by Developer or the Association, nor
Developer's right ta past s:.gns incidental ta construction,
sales or leasing,

ARTICIE I

DEFINITIONS

Unless the context shall prohibit, the following words
and pnrases when used herein shall have the meanings here-
inafcer specified:

Section 2. ™Articles®™ shall mean the Articles of
Incorporaticn Oof the Associztion which have been filed in
e cE:‘:.ce of the Secretary of State of :lo"lda, a true .copy

whicn is actached heresco as Zxhibic 1 and mcorncfabec

erein by this veference, as such Articles mav be amended
Tom time -t time.

"

Secti 3. P"Common Assessment™. shall mean the charge
against ¢ach Owner ané nis Lo, rapresenting a pgor=ion of
The teotal c::s:s to the Association of exercising izs powers
and periorming izs duties and 2z :ionsbof maiaczining,
improving, 'epai:ing, raplacing, manacing ané coerating =ne
Jommon Area.

ﬂ()
.'D

Section 4., "Svecial Assessmencts" shall mean a char ge
against a garszicular Owner ancé nis Lot, dlrec".y aztribu-
..able to the Owner, egual ts the cost incursed by the Assc-

iation for ca::ec:ive action perZormed zpursuant Te the
;:cvisions @ this Declarazion, plus interes: thereon as
rovided £for in this Declaration.

Section 5. "Reconstruc:t=ion Assessment”® shall mean a

sharge against each Cwner and his Lot, representing a por-
tion of The cost e the Association for reconstruction of
2y porticn or zortions of the Imprevements on the Common
~T2a fursuant to e provisions of this Declaration.

Seczicn 8. "Cznital! Imcravement Assessment” snall mean
: charge aga:inst eacn Cwner and nis Lot, representing a gor-
tfcn of tne casts w2 the Association for inszallaciosn or

.S

tTuction 9f any Improvements ©n any portion of zhe

.
L ]
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Section 7. “Association™ shall mean Zellwooé S:a
éCcmmunztv \Assoc:'a_zon, inc., a not-for-profit Flo
corporation, its successors and assigns.

" ct

[ o T 2
[+ T e]
[

Section 8. ™Beard® shall mean the Board of Directors
or the Assoc:.aczion,

Secciosn 9. "3v-Laws" 'shall mean the By-Laws of the
Assocracion whizh ace aczached hereto as Exhibitc 2 angd
incorporazed herein by this relerence, as such 3By-laws may
be amended Szom time %= time.

Secticn 10. “Common Area® shall mean and refer to the

properzy describeé ca Schedulie 3, together with such adéi-
tional portions of the Project Lands 2as are intended to be
Sdevoted to the common use and enjovment ©0f the COwners. and.
with respect to which a Notice of Addition of Territory has
then been recocrded dec"ar;nc same as Common Area and
subjeczing it to this Declaration and to the jurisdicticn of
the Association as provided be:ein. Unless the csniext
indicates otherwise, the term includes &the Improvements
and facilities constructed on the property

Seczicn 11, "Residential Areas™ shall mean and rz=fer
3 the croperty descrided on 3Scnedule A, together with such
adéiticnal porticns of the Project Lands as are developed

with Lots and with zezspect to which a Notice of Addiction of
Territory has then been recorded declaring same as Resi-
dential Arsa andé subjecting it to this Declaration ané the
jurisdiction of the Association as provided herein.

Seczicn l12. "Common Exvenses®” shall mean the actual
and estimated costs oOI; maintenance, management, operation,
repai: and replacement of the Common Area (incluc*ng unpaid
Speci Assessments,. Reconstruction Assessments and Capital
Imsraveme.... Assessments), inecluding thcse cos:is not paid by
the Owner restonsible for payment: the costs of any and all
utilizy charges (mezered or otherwise) Ior the Common Area;
cable or master tzlevision antenna charces; costs of man-
acement and administration of the Association, including but
not limited to, compensation paid by the Association to
managers, c"cun:an:s, ttornevs anéd other emplovees; the
casts of all cardening and cther services benefiting the
Common Area the cost Of fire, casualty and liability insur-—
ance, werkmen's compensation insurance, and other insurance
covering the Common Arsa; the costs of boncéing of the mem=—
bers of the 30ard and the manacement bady: taxes paid by the
Associaczien, including rezl property taxes Zor the Common
Area; amounts taid by the Associat ion fot discharge of any
lien or encumbrance levied against t<he Common Are a, oc
portions therecf; and the costs of any other item or items
incurred by the Association for any reazson whatsoever in
connection with the exercise of its powers or the per-
formance cf its duties and functions or in connection with
the Common Area.

Secction 13. "Developer® shall mean and refer to Cayman
Development Corporation, a Florida carporation, its succes-—
sors and assigns, iZ such successors "and assigns shoulé
accuire more than one (1) Lot ZIrom Developer Zor the purpose
0f develoopment and sale so long 2s Cavman Development

267 -
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Seczion l4. "Declaration"™ shall mean this iastrument
s it may be amended £rOm time to time.

Section 15. "Dwelling™ shall mean and refer to a

ile home which is designed and .intended for use and
ccupancy as a residence by 3 single family.

Section 16. "Familv™ shall mean (1) a group of nazural
.ersons relased to each oOther bv blcodé or lecally relaced
:ach cther by marriage or adooption, or (2)
“ore than three (3) persons not zll so related, who
: commeon household in a Dwelling located on a Lot.

Section 17. "Improvement®” shall mean all structures
and appursenances thereto of every tveve and kind, including,
Sut not limited to, Dwellings, buildings, outbuildings,
<alkways, trails, sorinkle:z Pipes, gatehouse, roads, drive-
“ays, rarking areas, fences, landscaping, hedges, wind-
S>reaks, plantings, planted trees and shrubds, poles, signs
and exterior air conditioning ecuipment.

Section 18. "Maintenance Funds® shall mean the ac-
=ounts cTeated IO0r recelpts ané cispursements of the Asso—
Tilacion, pursuant to A-ticle VI hereof.

Secticn 18, "lLot" shall
Sentizi et saown uzon any sy
=ap of the Precperties, recorgd
sepcion of the Common Ares.
suomicted to condominium own

mean and ra2iar ¢

ivision or condominium survey
with the ex-
tia

1l Area is

S any rtesi-
;

e
ed by Develope

Where a Res.
ership, each uni

n the condo-

minium, including its appurzenanc ownershi n the common

ements, shall be deemed a Lot for the curpose of cthis
beclaracion.

n 20. "Manacemen: Cemcanv® shall
son, f2 corzoraiion aopoincas bv the AS
under as its agent anc aelegated cercain cu
Zunctions of the Association.

1l mean the ger-
sociation here-
tis2s, pocwers or

_ . Secczion 21. "Member” shall mean any person or entity
flolding a mempership in the Association as crovided herein.

Section 32. “Mortcace® shall mean any mortcage cover-

ing a Lot. The term "Mortcagee™ shall mez2n the holder of
such mortgage.

Section 23. "Notice zné Searing® shall mean written

notice and a gublic hearing oefors a3 =ribunal appeintedé by
the Becard, at which the Gwner concerned shall have an
ocporiunity to be heard in cerson or bv counsal at Owner's
expense, in the manner fursher prcvideé in cthe 3v-Laws.

Section 24. "Owner"

snall mean and refer to the gerson

Oz perscons or other legal entity or eatities, including
Jeveloger, halding racord fee simple mo anv Lot, 1AGLUCTAG
sSellers under execuory cinzracets of saie, buz excluding
hcse having such intesest meraly as securicyvy Zcr the
Feériormance of an ooligatisn. fFor purposes ci Article X
Wly, unlsss the contexs ctherwise reguizes, Owner shall

268
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also include the Zfamily, .nvitees, -.lignNSéus 4&NC leSac.a wi

any Owi.2r.

_ Section 25. "Person” shall mean a natural individual
or any other entity with the legal right to hold title to
real property.

Section 26. “"Proverries®" shall mean and refer to the
property described on Schedules A and B, together with such
additional portions of the Project Lands with respect to
which a Notice of Territscry has then been recorded sub-
jecting it to the Declaration and to the jurisdiction of the
Association as provided herein.

Section 27. "Record, Recorded, Filed and Recordation"
shall mean, with respect to any document, the recordation of
such document in the office of the Clerk of the Circuit
Court of Orange County, Florida.

. - w

Section 28. "Survlemental Declaration® shall mean any
declaration Of covenants and restrictions which may be
recorded by Developer pursuant to Article XIV of this
Declaration. ' .

The foregwing definitions shall be applicable to this
Declaration and also to any Notice of Addition of Territory,
Supplemental Declaration or Declaration of Amendment, unless
otherwise expressly provided, recorded pursuant to the
provisions 'of this Declaration.

ARTICLE II
QWNER'S PROPERTY RIGHTS

Section l. Owner's Easements of Eniovment. Every
Owner shall have a right and easement Of lngress and egress
and of enjoyment in, to and cver the Common Area which shall
be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) The right of the Association to reasonably ~

limit the number of guests of Owners using the recrea-
tional facilities of the Common Area.

(b} ~The right of the Association to establish
uniform rules and regulations pertaining to the use of
the Comnon Area.

(e} The right of the Association to charge rea-
sonable admission and other fees for the use of the
recreation facilities of the Common Area.

(&) The right of Developer, and of the Associa-
tion in accordance with its Articles and By-Laws and
subject to the provisions of Article XIII hereof, to
borrow money for the purpose of improving the Common
Area, or any portion thereocf, and to mortgage the
Common Area. In the event of a default upon any such
mortgage the lender's rights hereunder shall be limited
to a right, after taking possession of such property,
to charge reasonable admission and other fees as a
condition to contciaued enjoyment By the Members of
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racreaticnal facilicies and arcy,
s iznies to a wider
isfi

enjovment ¢f said recreati

public until the mortgage de ed wher=supon
the possession of the proper:zy shall be returned to ‘the
Association and all Fzghts of the Members hereunder
shall be fully restored. Except as provided above, the
rights of the lendar shall be subcrdinate to the rights

of the Members.

l

(e} The right of the Asscciation to suspend the
voting richts and right to use the Ccmmen Area {(exgsep
means Of ingress ané 2¢ra2ss) fcr aay zerioed cur ing
which any assessment agaiast his Lot remains unpaid and
delinguent; and for a ceriod nct to exceed thz::y (309)
days for any single infracticn of the published rules
and requlations of the Association, zrovided that any
suspension of such voting rights or right to use the
Cocmmon Area, shall be made only by the Board after
notice and an opgorsunity for a hearing as provided in
the By—-Laws.

l‘I

(£) Subject to the crovisions cf Article XITI of
this Declaration, the right of the Association to
dedicate, releass, alienate or transfer all cr -any warhs
¢f the Ccmmon Area o any pudlic agency, authorizy or
utility for such purzcse ané subject to such conditicens
as may be agreed to by the Members. No such dedica-
tion, release, alienaticn or transier shall te eflec-
tive, unless an instrument signed by Mempers entictled
to cast two-thirds (2/3rds) of the voting power of the
Class A Members (excluding the voting rtower of Devel-~
over), agreeing to such cdedicaticn, rzlease, alienation
or transier, and ccnseated &9 in writing by the Class B8
Members, has been racarded ané unless written nctics of
the prcoposed agreement and action is sent to ever
Member at least ninety (9Q) days ian advance ¢ any’
aczion taken. )

(¢} The richt cf the Develocer (and its sales
agents, cusicmers and ra2gresentatives) L2 tTlhe ncn-

exclusive use of the Ccommen Area ané the faciliti
thersof, withocut charse, ‘ct sales, <&isplay, access,
ingress, egress anc exhibit gurzscses until such time as
all Lots 9lanned fcr P:o:ec: Lands have Pteen sold and
conveved, :

(h) The right of the Assaciation (bv action of
the Board) to recenstrucs ¢r raplace any Iacrovemen: or
portion thereaf upon the Ccmmen Arsa, =u=s-an:;a'lv in
accordance w*:h the original design, Zinish or stanéard
of construction ©@f such Improvemens: znd not Su-s tan-
tially in accordance wizth such original design, £finish
or standard of consttuction only w::h the vc e or
written csnsent of at leass fifty-cne (3i%) pe
the voting cower of the Class A Hemce's (ex le
voting pcwer of Develcger), and consan 2 in writing
by the (lass B Member

o n
[ R
a

{i) The rzight cI th2 associacticn to zTaglace
destroved trees Or cther vegetation and glant trees,
shrubs and ground cover urcn any sorticn ¢ the Common
irea.

ti) The righz cI Develoser = amnex =ddiziasnal
Common Agea cursuant 2 Articls XIv ne-ecd,
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Section 2. Delegation of Use. Any Owner may delegate,
in accordance with the By-Laws, his right of enjoyment to
the Common Area and facilities and other easements granted
hereunder, to the members of his family, his tenants,
temporary guests, or contract purchasers, subject ;o rea-
sonable regulation by the Board. Developer may, with re-
spect to Develcrer-owned Lots, delegate its right of enjoy-
ment to the Comnen area and Zfacilicies and other easements
granted hersunder, o the lessee{s) of said Lot, the members
of his family, his sub-tenants, temporary guests, or con-
tract sub—tenants.

Section 3.7 Parking. Parking shall be permitted within
the Common Arsa on.v within spaces and areas clearly marked
for this purpose. The Association is hereby empowered to
establish parking regulations and to enforce these parking
requlations by all means lawful for such enforcement, in-
cluding the removal <df any viclating vehicle.

Seccion 4. Casements for Vehicular and Pedestrian
Traffic. In addition to the general ezsements for use of
the Common Area reserved herein, Developer hereby reserves
and covenants for itself and for all Owners within the
Properties that each and every Owner shall have a non-
exclusive sasement appurtenant for vehicular and pedestrian
s-affic cver all streets within the Properties and for
pedestrian traffic. over and across all paths and trails
wizhin the Propercies. Developer also hereby reserves
casements of access, ingress and egress over the streets
within the Properties for the use and benefit of the
invitees of the Developer, its agents and employvees, and for
the use and benefit of the owner of the golf course and
country club located within the Project Lands, and the
emplovees, invitees, members, players and guests thereof.

Section 5. Ctasements Zor Countv Public Service Use.
In adéizicn o the -oredoing easemencts, there shall be and
Develcper hereby reserves and covenants for itself and all -

Owners, easements ané access for governmental public
services, including, but not limited to, the right of the
police to ‘enter upon any part of the Propertries for the
purpose of enforecing the law.

Section 6. Waiver of Use. No Owner may exempt himself

from personal liabiiity Zor essessments duly levied by the

Association, or release the Lot owned by him from the liens
and charges hereof, by waiver of the use and enjoyment of
the Common Area ané the facilities thereon or by abandonment
of his Lot or Dwelling.

Sec=ien 7. Title to the Common Area. When the title
to 800 Lots in the Project Lands have been sold and con-
veyed to purchasers thereof, or on December 31, 1883, which—

ever firsc occurs, or sooner at the option of the Developer,

the Developer shall convey to the Association by recorded
special warranty deed the fee title to the then existing
Common Arz2a free and clear all mortgages . obtained by Devel-
oper. Portions of the Project Lands which may thereafter be
declared Common Area shall upon such declaration be likewise
conveved to the Associaticn. Title to the Common Area shall

be held by the Developer and the Association, during theirz

respective periods of ownership, for the use and beneifit of
the Ownrers. )
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> ARTICLE III =
. MEMBERSHIP IN. ASSOCIATION

Section 1. Membership. Every Owner of a Lot shall be
i Member of the Association, and no Owner shall have more
than one membership in the Association. Memberships in the
AssociatiOﬂ shall not be assignable, except to the succes-
cor-in-interest of the Owner, and every membership of an
owner in the Association shall be appurtenant to and may not
pe separated from the fee ownership of his Lot. Ownership of
such Lot shall be the sole gualification for membership of
an Owner in the Association. The Developer shall also be a
member of the Assocciation.

ARTICLE IV
VOTING RIGHTS

Section 1. Classes of Voting Membership. The
Association shall have two (2) classes of voting membership
as follows: .

Class A. Class A Members shall originally be all
Owners, with the exception of the Developer for so long
as there exists a Class B Membership. Class A Members
shall be entitled to one (1) vote for each Lot owned.
Developer shall become a Class A Member with respect to
Lots owned by Developer upon conversion of Developer's
Class B Membership as provided below. When more than
one person owns any Lot, all such persons shall be
members. The vote for such Lot shall be exercised in
accordance with Section 2 of this Article IV, and in no
event shall more than one (1) vote be cast with respect
to any Lot.

Class B. The Class B Membership shall be the
Developer. The Class B Member shall be entitled to six
{6) votes for each Lot owned by Developer which is
subject to assessment hereunder, plus six (6) votes per
proposed Lot (i.e., the difference between the 1,998
maximum Lots permitted on the Project Lands and the
actual number of Lots which at the particular time are
subject to assesswment hereunder). The Class B Member-
ship shall cease and be converted to Class A Member-
ship on the happening of any of the following events,
whichever occurs earlier:

(a) When the total votes outstanding in the
Class A Membership equal the votes outstanding in
the Class B Membership; or

(b) thirty (30) days after Developer elects
to terminate Class B Membership; or

(¢) on December 31, 1988.

Section 2. Vote Distribution. Owners shall be enti-
tled to one (1) vote for each Lot in which they hold the
interest required for membership. When more than one person
holds such interest or interests in any Lot, ("co-owner"),
all such co~owners shall be Members and may attend any
meetings of the Association, but only one such co-owner
shall be entitled to exercise the vote to which the Lot is
entitled. Such co-owners may from time to time all desig-
nate in writing one of their number to vote. Fractional
votes shall not be allowed, and the vote for each Lot shall
be exercised, if at all, as a unit. Where no voting co-
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cCwher 15 dezignsi=s 2 suen ¢esignaticn haé Sesn TEveked,
the vote of suca Lot shail be cxe::ised as the majority of
the co-ownegs ot the Lot mutual ly e«gree. Unless the Ocarzd
receives a written objection from a co-owner, it shall be
presumed that the ¢orrT esponding voting cs-owner is acting
with the consent of his or her co—owners. No vote shall be
cast for any lot where the majority of the co-Owners cannot
agrce to said voze or other action, The nop=votling co-owners
or co-owners shell oe jointly and s=ve-allv resoonsxble for
all of the otlicazions impecsed upon the joil n"v-ouaed Lot
and small Se eatizled ¢35 all cther beneiits of ownership.
All ayrecments 2n

rminations lawiully made by the
Associazicn in

Ca

réance with the voting pescentages estab-
lished herein, ¢ n the 3v-Laws ¢ the Association, shall
be deemed to be bindinc on all Owners, their successors and
assigns. Said voting rights shall be subiect 2 the ra-
strictions and limitations orov1ced in thisg Declaration aad
in the Articles of Incorporation and By-laws of the Asso-
ciazien. If a Lot is owned by - a corperation, the persen
entitled to cas: the vcte for the Lot shall be desicnated by
a certificate signed by the Presicdent or Vice President and
attested by the Secretary of the Associaticn.

Al

n.
6.
L]
o

ARTICIE V
DUTIEZS AND POWERS COF ASSOCIATION )

mme Associzzicen, acting throuch the Scari of Diresc:ors,
shall also have e zcwer 93

{a) Mzinzain, repair, cperace and otherwise man-
age the Commecn Areea, inelud cilicies, Improve-
ments, streess and Yandscapi ereon in accordance
with the provisions of Article VI of this Declaracicn.

(b) Obtain wazer and sanitary sewage sarvice Zor
the Residential Aresas and the Czmmon Area. .

(¢) Grant ea2semeats, richts cf way, or strips ol
land, wneres necessary for utilities and sewer facili-
ties over tne Czmmen Ar2a tD sarve the Commen Area and

the Residencial Aresas.

(d) Where iz
vide or arctange services
-

tesidencs of the Prorerties, ingluding buft ne isa2é
to, rsfuse r=moval, security, bus anspersaticn, cable
or maszear e_evision anzenna service.

(e) D2urchase, zwn ané operaze, sroperzy (real,
perscnal or mixed) Zor the use ané teneiit ci the Mea-
ders.

(£) Maintain such policy or policies of liabilis

and fire insurance wizh respecs to the Common AZea and
personal property, iI any, cwned by the Association (crT
by Developer fcr the use and benefiz of the Associz-
ticn) as arov~ned her2in ian Zurshering the purposes c:
and prota2cting the int2rests of the Assoclation and
Members ané as dirzcted by zhis Declaration ané <thne
By~Laws of tne Asscclacion.

[} ot
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brlizies ¢f Asscciazion, 3and shall have ne gower o’
deleyaze its pewers to committees, -officers and em=

ployees.

{h} Afrer {ifteen (l3) days written notice, with-
oyt being liaple to the oEfendlng party, enter upoa aay
Lot or Residencial Area for the purpose of enforcing by
peauefu’ means the "rcv=s.ons of this Ceciaration, or
for the UuryO:e of maintairing or repairing any such
area if for anv reason whatsoever the partiy responsible
for same fails 5 maintain or regalr any such area as
reguired by this Declaration.

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSEZSSMENTS

Section 1. (Creaticn of the Lien and Personal Obliga-
tion Of Assessments. Developer, for each Lot cwned by it in
the Pr rties, herepy covenants, and each Owner of anv [

ance of a deed therefor whether 0T 1tT snal

so expressed in such deed, is deemed to covenant and agree
to pay to the Aszociation (1) annual Cocmmon Assessments for
Ccmmon Expenses, (2) Capital Improvement Assessaents, {(3)
Special Assessments, and (4) Reconstruction Assessments:;
such assessments to Ze established and collectia2d as here-
inafter provided. Such assessments, together with interestg,
costs and reasonabl: attorneys' fzes for the collection
thereof, shall be a charge cn the lané and saall be a con-
tinuing lien upon' tne Lot =ca-"s. which such assessmentc 1is
made. Zach such assessment, tocether with incarest, coscts
and reasonable attorneys' 'eas, shall also be the perscnal
obligation of the cerzson who was the Owner of such properzty
at the time when the assessment £21]1 due. Subject to pro-
visions of this Declaration crotecting first Mortsagees, the
personal cbligaticn for delinduent assessmeats shall pass to
the successors-in-title of such Owner The Board shall
eszaplish no fewer .han =wo (2) sefa.a e accounts (the
"Maintenance Funde”") into wnhich shall be depesitaé all
monies caid to tne assceizricon, and Zzem witich discursements
shall be macde, as ;rcvxcea ner2in, in the rerformance of
functions by the Association uncder the provisions of this
Declaration. The Maintenance Funés shall include: (1) an
Operating Fund for current exgensas af the Association, and
(2) a Common Area Reserve Fundé for replacemencts, gainting
and repairs (which would not rzascnably be excected to recur
on an annual or less freguen:z basis) of the Common Area
facilities to the extent necessarv under the provisions of
this Declaration. The Boaré chzll not commincle any amounts
deposized into any of :ine Mzintenance funds with one
another.

Section 2. Pursose of Common Assessments. The Assess-
ments levied by the Association shall be used exclusively to
promote the common heal:h, csafety, benefit, recreation,

lfare and aesthetics of the Owners (and)for the improvement
and maintenance of the uommon Ar2a &as arovxcec herein.
Yowever, disbursements from the Common Area Resarve :und
cnall Se made by cthe S8oaré cnly Ior the specifi gurposes in
zhis Article VI Disbursements from the Operazting Fund
shall be made bv the doard for such puTocses as =
sary for the dischargse of its responsibilities herein for
the common benefiz of a&all of -"e Cwners, other &t
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LUTTOSES Loz =niSh USlEDuUT32PG ..cm tne Common ATred Re-
se: e Funa a-= tO Se wuga2d. Nowning in this Declarution
snall be conscrued in suca & way as .T0 permit the Associa-
tion to use any Assessments toO abate any nuisance or an-

novance emanating from ouzside the Properties.

Section 3. Damage to Common Area bv Owners. The
foregoing maintenance, repairs or replacements within the
Ccmmon Area a:is‘ng out cf or cau sed by the willful or
negligent act cf the Owner, his family, gJuests, invitees or
lessees shall be dcne at said Owner's expense. A Special
Assessment therefor shall ce made acainst his Lot.

Section 4. Caoizzl Improvements and Reconstruction
ASSeEsSmMeNts. In agéition o the Cocmmon Assessments autho-
1zed above, the Bocard may levy, in any assessment year, a
Capital lmprcvement Assessment or Reconstruction Assessment
applicable to that vear cnly for the purpose of defraving,
in whole or in part, the cost of any construction, recon-
struction, repair or replacement of a capital Improvement or
other such addizion upon the Common Area, including fixtures
and personal property related thereto; provided that any
such assessment in excess of Twency Thousand ($20,000.00)
Dollars shall have the vcte or written assent of a majority
of the votes of Members who are subject to such assessments,
excluding therefrom the votes of Developer.

Notice ané Quorum £for anv Action Authcrized
n 3. Wricten notice of any meeting cilled [or
cf taking any action by the Members authorized
under Section 4 snall be =mailed to all Members not less than
fourteen (l14) cays, nor mcre than sixty (60) days, in ad-
vance of the meeting. At the first such meeting called, the
oresence of Members in person or by proxy entitled to cast
fiftyv-one (51%) percent of the voting power of the Associa-
tion exclusive 0of the voting power of Develcper, If the
required guorum is not present, another meeting may be
called subject %o the same notice requirement, and the
reguiredé gquorum at the sutsequent meeting shall be twenty-
f£ive (25%) percent of suc‘ vo:ing oower. No such subsequent
meeting shall be held mcre than sixty (80) cays Iollowing
the preceding meeting.,

Section 6. Uniform Rate of Assessment. Common Assess-~
ments, Capital Improvement Acssessments and Reconstruction
Assessments provided for in this Article VI must be fixed at
a uniform rate £or all Lots within the Properties; provided,
however, the Association may, subject to the provisions of
Section 3 of this Article, levy Special Assessments againsct
selected Owners who have caused the Associazion &5 incur
special expenses due to willZul or negligent .acts of said
Owners, their guests or acent. all Ccmmon Assessments shall
be colleczed monthly. Cnly the Lots whizch are included
within the Properties and subject to assessment pursuant to
Article VI, Section 1, herecf, shall be liable for
assessments.

Section 7. Date of Commencement of Association's Obli-
gation for Common Expenses. The obligation of tne Asso-
ciation to pay the Common EZxpenses shall commence on the
first cday of the month after the closing on the sale of the
first Lot in any of the Residential Areas described on
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Schedule A and, with resgect to Ccmmon Exgenses arising as a
resul: of additions to the Common Area, shall commence on
the first day of the mon:zh after such additional Common Area
is subjected to this Declaration and to the jurisdiction of
the Association by the recording of a Notice of Addition of
Territory. )

Seczion 8. Date of Commencement of Common Assessments:
Due Date. W.tn respect to each Lot within a condominium,
the annual Common Assessments provided for herein shall

commence with the mconzh Zollowing the mocnch during which the.

title o the firsz Lot therein is sold andé conveyed by
Developer to the purchaser thereof, The first annual Ccommon
Assessment shall be ad3usted acsording to the number of
months remaining in the fiscal year as set forth in the
By-Laws. The Board shall £ix the amount of the ananual Common
Assesszents against each Lot subject to assessment at least
thirty (30) days in advance of each Common Assessment
period. Written Notice of any change in the amount of the
annual Common Assessment shall be sant to every OQwner sub-—
ject thereto, at least thirty (30) days prior to the effec—
tive date of such change. The due dates shall be estab-
lished by the Board. The Assocciation shall, upon demand,
and for a reasonable charge, furnish a certificate signed by.
an officer or agent of the Association, setting forth
whether the assessments on a specified Lot are paid up to
date. A properly executed certificate of the Association as
to the status of the assessments acainst a Lot is binding
upon the Association as of the cdat2 of its issuance.

ThHe Bocard shall cause to be prepared an annual balance
sheet and operating statement reflecting income and expendi-
tures of the Association for each fiscal year, and shall
cause to be distributed a cocpy of each such statement to
each Owner, and to each first Mortgagee who has filed a
written requrest for copies of the same with the Board, in
the manner provided in the By-Laws of the Asscciation. At
least sixty (60) days prior teo the teginning of each fiscal
vear, the Board shall prepare and distribute to the member-
ship of the Association a written, iltemized estimate (bud-
get) of the expenses to be incurrad by the Association
during such vear in performing its functions under this
Declaration (which may include reasonable provision for
contingencies and deposits into the Common Area Reserve
FPund, less any expectzed income and accounting for any
surplus from the prior year's respective Zellwood Station
Maintenance Fund).

The Association may designate a condominium association
to collect frem Ownerss in said condeminium the assessaents
levied hereunder. .

At the ead of any £iscal year of the Association, the
Owners may determine that all excess funds remaining in the
Operating Fund, over and above the amou