BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition of CNM Network, Inc. ) DOCKET NO. 021061-TP
For Declaratory Statement Regarding ) DATE FILED: 12/11/02
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PETITION TO INTERVENE % 2

Southeastern Services, Inc. ("SSI or the "Company"), pursuant to Rule 28-106.205, Florida

Administrative Code, hereby petitions for leave to intervene in this proceeding, and as grounds therefor

states:

1. SSI is a telecommunications company lawfully doing business in the State of Florida
and certificated by the Florida Public Service Commission (“the Commission”) to
provide alternative local telecommunications services and long distance
telecommunications services. SSI’s regulated operations are subject to the jurisdiction
of the Commission pursuant to Chapter 364, Florida Statutes.

2. SST’s principal place of business in Florida is Macclenny, Florida. Pleadings, orders,
notices, and other papers filed or served in this matter should be served upon:

Mark Woods, Sr., President Suzanne Fannon Summerlin
Southeastern Services, Inc. Suzanne Fannon Summerlin, P.A.
Post Office Box 365 2536 Capital Medical Boulevard
Macclenny, Florida 32063-0365 Tallahassee, Florida 32309

3. SSI provides phone to phone voice over internet protocol (“VOIP” or “IP telephony”)
services by way of the public internet. SSI's VOIP services consist of ISP-bound traffic

Hlm‘\o- over which the Commission has no jurisdiction. Recently, in spite of the fact that it has
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no legal authority to do so, Northeast Florida Telephone Company (“NEFCOM”) has
attempted to impose access charges on SSI's ISP-bound traffic.

A decision by the Florida Public Service Commission in this docket regarding whether
CNM Network, Inc.’s provision of phone tc‘)rphone voice over internet protocol (“VOIP”
or “IP telephony”) services falls within its jurisdiction will significantly affect SSI's
substantial interests. The Commission’s determination of the issues presented by CNM
Network, Inc., including whether the Commission has jurisdiction over CNM Network,
Inc.’s provision of phone to phone VOIP services or IP telephony, may result in SSI's
provision of phone to phone VOIP services or IP telephony also being considered
subject to the Commission’s jurisdiction. Such a decision will have important
consequences for SSI because, as mentioned above, SSI is currently involved in a billing
dispute with NEFCOM as a result of NEFCOM’s attempt to impose access charges on
SSI's phone to phone VOIP traffic.

SSI supports CNM Network, Inc.’s position that the Commission has no jurisdiction
over phone to phone voice over internet pfc;tocol (VOIP or IP telephony) services. SSI
also supports CNM Network, Inc.’s request, in its Motion to Dismiss filed November 19,
2002, for alternative relief in the form of the Commission’s establishment of a
rulemaking or a generic proceeding to consider these issues or for the Commission to
stay ruling on these issues until the FCC completes its consideration of AT&T’s Petition

for Declaratory Ruling regarding these same issues filed October 18, 2002.



WHEREFORE, SSI respectfully requests that the Commission grant the Company leave to
intervene for all legal purposes in this docket. In addition, the Company requests that the Commission
establish a procedural schedule in this docket that allows SSI and other substantially-affected parties to
submit motions and legal memoranda to be consideredwin the Commission's deliberation on CNM
Network, Inc.’s Petition for Declaratory Judgment. In the alternative, SSI requests that the
Commission stay these proceedings pending the FCC’s disposition of AT&T’s Petition for Declaratory

Ruling on these same issues or establish a rulemaking or generic proceeding to address these issues.

Respectfully submitted this /L%ay of December, 2002.
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SUZXNNXE F. SUMMERLIN
Suzanné¢ Fannon Summerlin, P.A.
2536 Chapital Medical Boulevard
Tallalfassee, Florida 32308

(850) 656-2288
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SOUTHEASTERN SERVICES, INC.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing has been furnished via U.S. Mail or

hand delivery (*) this 11th day of December, 2002, to the following:

Samantha Cibula, Esq.(*)

Division of Legal Services, Room 370
Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, FL. 32399-0850

Floyd Self, Esq.

Messer, Caparello & Self, P.A.

215 South Monroe Street, Suite 701
P. O.Box 1876

Tallahassee, FL. 32302

Ms. Bettye Willis

Mr. Steve Rowell

ALLTEL

One Allied Drive

Little Rock, AR 72203-2177

Nancy B. White, Esq.

c/o Ms. Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL 32301

CNM Network, Inc.
4100 Guardian Street
Simi Valley, CA 93063

Michael A. Gross, Esq.

Vice President

Florida Cable Telecommunications
Association, Inc.

246 East 6™ Avenue

Tallahassee, FI. 32301

BellSouth Telecommunications, Inc.
c/o Nancy B. White & James Meza III
150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Robert S. Metzger, Esq.
Joseph F. Scavetta, Esq.
333 South Grand Avenue
Los Angeles, CA 90071

Jeffrey Whalen, Esq.
John Fons, Esq.
Ausley Law Firm

P. O. Box 391
Tallahassee, FL. 32302

Benjamin Dickens, Esq.
Blooston Law Firm

2120 L Street, N.W., Suite 300

Washington, DC 20037

Angela Green, Esq.

Coral Telecom, Inc.

2292 Wednesday Street, Suite 2
Tallahassee, FI. 32308-4334

Ms. Harriet Eudy

Northeast Florida Telephone Company
11791 110" Street

Live Oak, FL 32060



Charles J. Rehwinkel, Esq.
Susan Masterton, Esq.
Sprint-Florida, Incorporated
MC FLTHOO0107

P. 0. Box 2214

Tallahassee, FL 32399-2214

Kimberly Caswell, Esq.

Verizon Florida, Inc.

201 N. Franklin Street, FLTC 0007
Tampa, FL. 33602

David B. Erwin, Esq.
127 Riversink Road
Crawfordville, FL 32327

Ms. Lynn Hall

Smart City Telecom

P. O. Box 22555

Lake Buena YJsta, FL. 32830-2555
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Suzanne F. Summerlin






