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September 29, 2003

Ms. Blanca Bayo

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Dear Ms. Bayo:

In order to fully apprise the Florida Public Service Commission of DeSoto County’s
utility interests, please find enclosed:

1. The Settlement and Acquisition of the Florida Water Service Corporation in
DeSoto County.

2. The service area grant to Florida Water Services Corporation in DeSoto
County now attributed to DeSoto County

3. The Countywide utility service area delineation adopted from the previous
grant to Florida Water Services Corporation

4. The interlocal agreement between DeSoto County and the City of Arcadia
delineating the service areas, wholesale rights, and other matters.

5. A separate map indicating the Lake Suzy Utilities service area within DeSoto
County and the remaining service area being DeSoto County’s as well as
depicting the Peace River/Manasota Regional Water Supply Authority
facilities.

6. The purchase and sale agreement between Kingsway Ultilities and DeSoto
County with its service area owned by DeSoto County

7. Peace River/Manasota Regional Water Supply Authority agreement granting
DeSoto County capacity and the agreement delineating DeSoto County as the

water wholesaler within the County.
éUS 8. Notice to Florida Public Service Commission
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Sincerely,

LOLE
Jame$ V. Chisholm
Coyunty Administrator



IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR DESOTO COUNTY, FLORIDA
CIVIL ACTION

DESOTO COUNTY, a Political
Subdivision of the State of Florida,

Petitioner,
vs. CASE NO. 142001CA-000575

FLORIDA WATER SERVICES CORPORATION,
a Florida corporation; et al,

Defendants.
/

STIPULATED ORDER OF TAKING AND STIPULATED FINAL JUDGIVIEN T

THIS CAUSE, having come before me for consideration upon the‘Joint Motion for entry
of Stipulated Order of Taking and a Stipulated Final Judgment made by Petitioner, DESOTO
COUNTY, a Political Subdivision of the State of Florida (“DeSoto County”), and the Defendant,
FLORIDA WATER SERVICES CORPORATION ( “Florida Water™), it appearing to the Court
that the parties were authorized to enter into such Joint Motion, and the Court being otherwise
fully advised in the premises, it is now, therefore,

ORDERED AND ADJUDGED:

1. Florida Water has been properly served with process and the Court has jurisdiction

over the parties and the subject matter of this cause.

2. DeSoto County has cc;mplied with the applicable provisions of Chapters 73 and 74,
Fla. Stat, is properly exercising its delegated authority, and is entitled to acquire the property as
set forth in the Petition in Eminent Domain. All other conditions precedent to DeSoto County’s
requested relief have been performed, excused or have occurred.

3. The pleadings filed by DeSoto County establish, and the Court hereby finds, that a-
reasonable necessity exists for the acquisition of the property set forth in the Petition in Eminent

Domain and Declaration of Taking for the valid purpose set forth in Petition.
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4. Florida Water does have .zmd recover from DeSoto County the total sum of SIX
HUNDRED THOUSAND AND 00/100 DOLLARS ($600,000.00) as full compensation for the
acquisition of all property set forth in the Petition, including severance damages, and all other
damages claimed by Florida Water, its officers, principles, successors and assigns now and in the
future, arising from the acquisition of the foregoing property and said sum includes all attorneys
fees, expert witness fees and costs incurred by Florida Water in this action.

5. Within twenty (20) days of this Stipulated Order of Taking and Stipulated Final
Judgment, DeSoto County shall pay to Florida Water the sum of SIX HUNDRED THOUSAND
AND 00/100 DOLLARS ($600,000.00) representing full compensation for the acquisition of the
property set forth in the Petition. Said payment shall be forwarded by U.S. Mail to Forrest
Ladsen, Florida Water Services Corporation, P.O. Box 609520, Orlando, Florida 32860-9250.

DONE AND ORDERED in Chambers at Arcadia, DeSoto County, Florida this [ day

;gﬁﬂ) 2001

S/ Bon T. Hall
FAMES-SPARKER—

Circuit Court Judge

I hereby certify that conformed copies of the foregoing
have been se /ﬁo the parties listed below this A2

day of _,2001:

Robert J. Gill, Esquire
Tracy A. Marshall, Esquire

,U.J/)a M/ham//
{V.,,Deputy Clerk/Judicial Assmtan 9&%




JOINT MOTION FOR STIPULATED ORDER OF TAKING
AND STIPULATED FINAL JUDGMENT

The parties, by their undersigned attorneys, respectfully move for the entry of the

foregoing Stipulated Order of Taking and Stipulated Final Judgment in this cause.

%4@’&/ sy 1209 5hY

ROBERT J. GILI/ ESQUIRE GRAY, HARRIS & ROBINSON, P.A.
FBN 0290785 R. Dean Cannon, Jr.

RUDEN, McCLOSKY, SMITH, 301 East Pine Street

SCHUSTER & RUSSELL, P.A. Orlando, Florida 32801

1549 Ringling Blvd., Suite 600 (407) 843-8880

Sarasota, Florida 34236 FBN: O%L 336

(941) 365-0140

Dated: r[é// Z ?/OZ Dated: /0//‘7/0/




ORDINANCE NUMBER 1999--01

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, RELATING TO THE
REGULATION OF WATER AND SEWERAGE SYSTEMS AND BULK WATER
UTILITIES IN DESOTO COUNTY, FLORIDA; PROVIDING FOR DEFINITION OF
TERMS USED IN THE ORDINANCE; AUTHORIZING THE BOARD OF COUNTY
COMMISSIONERS TO PRESCRIBE CLASSES AND CONDITIONS OF SERVICE;
TO SET RATES, FEES AND CHARGES FOR SERVICES; TO ESTABLISH
HEARING PROCEDURES; TO GRANT FRANCHISES FOR WATER AND
SEWERAGE SYSTEMS AND BULK WATER UTILITIES; TO PRESCRIBE
CONDITIONS FOR SUCH ISSUANCE; TO EVALUATE PROPERTY FOR RATE
PURPOSES; TQO INSPECT UTILITY PROPERTY; TO MODIFY RATES, FEES AND
CHARGES; TO INVOKE PENALTIES AND REVOKE FRANCHISES UNDER
CERTAIN CONDITIONS; REQUIRING FURNISHING OF SERVICE BY SUCH
UTILITIES; PROHIBITING RATES, FEES AND CHARGES NOT APPROVED AS
PROVIDED IN THIS ORDINANCE; PROVIDING EXEMPTIONS AND PENALTIES;
PROVIDING THAT THIS ORDINANCE SHALL BE APPLICABLE TO ALL PUBLIC
UTILITIES NOW OR HEREAFTER OPERATING UNDER A FRANCHISE GRANTED
BY THE BOARD OF COUNTY COMMISSIONERS OF DESOTO COUNTY;
PROVIDING FOR REPORTS, FEES, RECORDS, ACCOUNTS AND RULES FOR
DEPRECIATION; PROVIDING FOR APPLICATIONS FOR FRANCHISES;
PROVIDING FOR APPLICATIONS FOR FRANCHISE BOUNDARY CHANGES;
PROVIDING FOR APPLICATIONS FOR TRANSFERS OF FRANCHISES;
PROVIDING FOR SETTING OF RATES, FEES AND CHARGES; PROVIDING FOR
RATE HEARINGS; PROVIDING FOR RECEIVERS; PROVIDING FOR
ENFORCEMENT; PROVIDING FOR REVOCATION OF FRANCHISES; PROVIDING
FOR THE REPEAL OF DESOTO COUNTY ORDINANCES INCONSISTENT
HEREWITH; PROVIDING FOR JUDICIAL REVIEW; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WITNESSETH
WHEREAS, pursuant to Section 367.171, Florida Statutes, the Board of County
Commissioners of DeSoto County (the "Board") has enacted Resolution Number 1997-22,
revoking Resolution Number 1984-22, thereby rescinding the Florida Public Service

Commission’s jurisdiction over water and sewerage systems in DeSoto County, and restoring

such regulatory authority to the Board; and
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WHEREAS, Section 367.171, Florida Statutes, requires the Board to adopt regulations

pertaining the water and sewerage systems in DeSoto County; and ‘
" WHEREAS, pursuant to Section 125.01(1}(k){1), Florida Statutes, the Board is

authorized to regulate water and sewerage systems in DeSoto County; and

WHEREAS, pursuant to Section 125.01(t), Florida Statutes, the Board is authorized to
adopt ordinances and resolutions necessary for the exercise of its powers; and

WHEREAS, public hearings were held by the Board on January 12, 1999 and February
23, 1999; and

WHEREAS, public notice required by law has been provided.

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

DESOTO COUNTY, FLORIDA, that:
SECTION 1. Definitions.

As used in this ordinance, the following terms mean:

{a) "Audited financial statement” means a collection of the following as defined by
the American Institute of Certified Public Accountants: accountant report {(opinion), balance
sheet, profit/loss statement, changes in financial position/cash flow statement, notes to the
financial statement, supplemental information, and accountant’s report on supplemental
information.

(b} "Board” means the Board of County Commissioners of DeSoto County, Florida

(c) "Bulk water utility"™ means every person owning, leasing, constructing or
managing any water system or water source, or both, supplying untreated or treated water

to bulk users or distributors of water for consideration, but shall not include those which are

excepted in subsection (v) of this section.
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(d) "Contributions-in-aid-of-construction (CIAC)" means any amount or item of
money, service or property received by a utility from any contributor or other person or
governmental agency, any portion of which is provided at no cost to the utility, which
represents an addition or transfer to the capital of the utility and which is utilized to offset the
acquisition, improvement or construction costs of the utility's property, facilities or equipment
used to provide service to the public. The term includes system capacity charges, main
extension charges, plant expansion fees and customer connection charges

(e) "Contributor” means a person, builder, developer or other entity who makes a
contribution-in-aid-of-construction.

(f) "Customer™ means any person, firm, association, corporation, governmental
agency or similar organization who is receiving service from the utility, further classified as:

(1) "Residential” means any residence, building, unit or living quarters
intended for occupancy or residence by one or more persons for which
the primary use shall be domestic living purposes;

(2) "Commercial” means any nonresidential, nonindustrial business
enterprises including by way of example retail stores, hotels, motels,
restaurants and schools, etc;

(3) "Industrial” means any manufacturing or processing establishment
including, but not limited to, hospitals and medical offices, mortuaries,
photographic processing facilities, metal plating facilities, electronic
manufacturing facilities, synthetic organic manufacturing facilities and
newspaper production facilities;

(g) "Customer's installation™ shall mean all pipes, back-flow prevention devices,
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shut-offs, valves, fixtures, and appliances or apparatus of every kind and nature dsed in
connection with or forming a part of an installation for utilizing water or sewer for any
purpose, located on the customer's side of the point of delivery, whether such installation is
owned outright by customer or used by customer under lease or otherwise. The custom‘er’s
sewer installation (service lateral) includes the facilities from the house or structure to the wye
including connection the wye, located near or at the property line, including the required
cleanout device.

(h) "Department™ means DeSoto County Utilities Department.

(i) "Equivalent dwelling unit" (EDU's} means the utilization of a building's space in
such a manner as to have the potential usage of 240 gallons per day for potable water usage
and 240 gallons per day for sewer usage. The foregoing notwithstanding, if the applicant can
produce historic data demonstrating that the actual historic usage is different from the
standard set forth herein, the Board may authorize an EDU based upon the usage indicated
by the historic data.

(j) "Franchisee™ means the holder of a public water system, public sewerage
system, or bulk water utility franchise governed by this ordinance.

(k) "Gross Receipts" shall mean all revenues received by the franchisee, including
miscellaneous revenues, but excluding interest earned on invested funds and proceeds from
resale to other franchisees.

() "Official date of filing" means the date of written notification from the county
utility department an application is complete.

(m)  "Off-site facilities” means either the water distribution and transmission mains

and facilities or the sewage collection and interceptor mains and facilities, including but not
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limited to, manholes, collection mains, sewage force mains and sewage pumping stations, the
purpose of which is either to provide water service to properties within the service territory
of the service utility or to collect sewage received from properties within the territory.

{n) "On-site facilities™ means the portion of the water distribution system or the
sewage collection and treatment system that has been, or is to be, located wholly within the
property to which service is to be extended. If off-site facilities cross the property of the
customer via an easement, the on-site facilities shall mean the water distribution system or
the sewage collection system that is located on the customer's property, exclusive of the off-
site facilities.

(o) "Person" means any natural person, firm, association, corporation, business,
trust, partnership, cooperative, limited dividend or mutual association, or any other legal
entity.

(p) "Point of delivery"” means the point where the utility's pipes or meters are
connected to pipes of the customer. The "point of delivery” should be located at or near the
property line. "Point of delivery” for sewer systems means where the customer's pipes are
connected to the utility's S\:rstem. "Point of delivery"” for water systems shall mean the outlet
connection of the meter assembly for metered service or the point at which the utility's piping
connects to the customer’s piping for non-metered service.

{q) "Public sewerage system_" means any real property attachments, fixtures,
treatment plants, pumping stations, intercepting sewers, pressure lines, mains, laterals,
appurtenances, easements, rights or other real or personal property used or useful or having
present capacity for future use in connection with the collection, treatment, purification, or

disposal of sewage and sewage effluent and residue in excess of two thousand (2000} gallons
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per day.

(r) "Public sewerage system" shall not include:

(1)

(2)

(3)

(4)

(5)

(6)

governmentally owned or operated sewage systems;

sewage systems for disposal of industrial waste for manufacturing
plants;

septic tanks;

sewerage systems owned or operated by legally created sewage
districts;

sewer systems not owned by a franchisee, downline from a frant:;hisee's
master meter, operated and submetered by a master metered customer
of the franchisee for resale to individual residential or commercial
consumers occupying property owned or otherwise lawfully controlled
by the master metered customer;

at the Board's discretion, non-profit sewer systems owned and
controlled by homeowner/condominium associations, provided all

customers of the system are eligible to become members of the

association.

(s) "Public utility” means every person owning, leasing, constructing, operating or

managing any public water or public sewerage system, as defined herein, in the

unincorporated area of the county for compensation, but shall not include those which are

excepted under subsections (r) and (u} of this section. A bulk water utility as defined in

subsection (c) of this section shall be deemed a public utility.

{t) "Public water system" means any real property, attachments, fixtures,
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impounded water, water mains, laterals, valves, meters, plants, wells, pumps, pipes, tanks,

reservoirs, systems, treatment facilities, equipment, easements, rights or other real or personal

property used or useful or having present capacity for future use in connection with obtaining,

treating, supplying and distributing water to nine (3) or more equivalent dwelling units for

business, industrial, residential, or other human consumption.

{u) "Public water system" shall not include:

(1)

(2)

(3)

(4)

(5)

property used solely or principally in the business of bottling, selling,
distributing or furnishing bottled water or portable treatment facilities;
water systems utilized by manufacturing plants primarily for providing
water for its manufacturing operations, or for use by its employees on
the premises;

water systems owned or operated by a governmental agency or a legally
created public water district;

water systems not owned by a franchisee, downline from a franchisee’'s
master meter, operated and submetered by a master metered customer
of the franchisee for resale to individual residential or commercial
consumers occupying property owned or otherwise lawfully controlled
by the master metered customer;

at the Board's discretion, non-profit water systems owned and
controlled by homeowner/condominium associations provided all

customers of the system are eligible to become members of the

association.

(v) "Rate schedule” refers to rates or charges for a particular classification of
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service.

(w) "Wastewater lateral” means the line between the main line up to and including

the Wye, located near or at the property line, including all pipes and fittings to make the

connection from the wye to the main line.
SECTION 2. Authority of the Board.

The Board has the authority to:

(a) grant franchises for the operation of pgblic utilities, prescribe and enforce
regulations for the protection of the health, safety and welfare of the citizens of DeSoto
County, Florida;

{b) prescribe, after a public hearing, fair and reasonable classifications of service,
standards of quality and measurement for equipment used, and service rules and regulations
to be observed by every public utility;

{c) prescribe, after a public hearing, uniform systems and classifications of
accounts to be kept by public utilities and the books, papers and records to be maintained and
the manner in which the books, records and papers shall be maintained;

(d) determine and set, after public hearing, the rates, fees and charges that may
be collected by a public utility for its services, except that changes in rates for pass-through
and indexing are exempt from this public hearing requirement;

{e) require every public utility to charge a fair and reasonable sum as an operating
expense for depreciation and to credit the sum so charged to a depreciation reserve which
shall be charged with retirement of depreciable property from service;

(f) ascertain and fix the value of the whole or any part of the property of any public

utility, as necessary to exercise the Board's jurisdiction;
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(9) require Public Utilities to file annual reports of a uniform content and form as
prescribed by the Board;

(h) . require special reports regarding any matter about which the Board is authorized
to inquire or to keep itself informed for purposes of enforcement of any of the provisions of
this ordinance or any rules and regulations made pursuant to it;

(i) prescribe and collect reasonable fees for the administration and enforcement of
this ordinance. A schedule for such fees and charges shall be adopted by resolution;

] employ and fix the compensation of accountants, technical, legal and clerical
employees necessary to carry out this ordinance;

(k) prescribe by resolution, adopted at a duly noticed public hearing, rules and
regulations governing the provision of service by Utilities, customer relations, and any other
matters affecting the public interest, or is reasonably necessary and proper for administration
and enforcement of this ordinance;

()] to require as a condition of the franchise, the franchisee’s consent to entry by
County agents and employees upon any property occupied by any public utility at any
reasonable time {(which shall ordinarily be during normal business hours, except in the case of
an emergency), and to set up and use thereon all necessary equipment to make investigations,
inspections, examinations, and tests, or to exercise any power under this ordinance, provided
that the public utility has the right to reasonable notice of, and to be represented at, the
making of any investigations, inspections, examinations and tests;

(m}  expend public funds, after public hearing, for the installation of a system of fire
hydrants and supply pipes together with necessary accessories, to provide fire protection in

areas served by a public water system; the cost of such an installation shall be prorated to all
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properties in the area to be served whether improved or unimproved; the utility compahy shall
bill each property owner for the proportionate share of the cost and reimburse the County for
the public funds expended; in the event a customer should make a partial payment of a bill,
the portion of the bill represented by the utility’s rates, fees or charges shall be credited first
and the remainder, if any, will be credited to the County; after ninety {30) days from the date
of billing, any unpaid costs shall be deemed delinquent and shall be a lien upon the land in
favor of the county which may be enforced in the same manner as are liens for County ad
valorem property taxes;

(n) authorize the owner of property on which are located multiple residential or
commercial units, or a person otherwise lawfully in control of that property, to engage in the
not-for-profit sale of water and/or sewer service to the consumers occupying the individual
residential or commercial units located on the property; and

(o) construct, operate and maintain publicly owned water and sewerage utilities,
and enter into agreements with other governmental bodies, Public Utilities and other legal
entities, including individuals, for all legal purposes connected with such construction,
operation and maintenance, including but not limited to agreements with public utility
franchisees for the reservation of specific quantities of water supply, water or sewerage
treatment capacity, and sale and purchase of water. Such an agreement between the Board
and an existing public utility franchisee shall constitute an amendment to the existing
franchise and may provide for rate adjustments pursuant to the terms of the agreement
without the necessity of a rate hearing. No public hearing shall be required for amendment

of a franchise by such agreement.

(p) Nothing herein shall be construed to limit other powers or authority conferred
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upon the Board by law.

SECTION 3. Franchises.

(a) ©  Franchise Requirements. After the effective date of this ordinance, no person
shall build, install, maintain or operate any public water or public sewerage system or bulk
water utility in the unincorporated area of the County unless the Board has granted a franchise
to the person or unless the person is determined by the Board to be exempt under this
ordinance. All franchises heretofore granted by the Florida Public Services Commission before
March 5, 1997 shall remain in force in accordance with their respective tariffs and provisions
until revised in accordance with requirements of this Ordinance.

(b) Franchise Term. The Board may grant a franchise to a public water or sewerage
utility for any period of time not exceeding twenty (20) years, and to a bulk water utility for
any period of time not exceeding thirty (30) years. At any time before the expiration of an
original franchise, and upon application of a franchisee, the Board may grant a franchise or a
renewal thereof to a public water or sewerage utility for additional periods of time, each period
not exceeding twenty (20) years, and to a bulk water utility for additional periods of time,
each period not exceeding" thirty (30) years. Provided, any franchise existing on March 5,
1997 shall have an initial term twenty (20) years, beginning on the date of the adoption of this
Ordinance.

(¢) Responsibility to Serve Entire Area. A franchisee shall have the responsibility
of serving the entire area covered by the franchise upon acceptance of the franchise;
provided, however, that service will be initiated within a reasonable time after any request for

such services, upon reasonable terms and conditions approved by the Board, when

economically feasible.
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(d)

Franchise Agreement Requirements. Each franchise agreement shall specify:

(1

(2)

(3)

(4)

(5)

(6)

(7)

terms and conditions necessary to protect the public health, safety and
general welfare;

whether the franchise is for a public water system or public sewerage
system or a bulk water utility, or more than one of them;

that the franchisee for a public water system or public sewerage system
shall provide installations, pipes, lines, extensions, mains, a.nd laterals
for both systems so that one system will not be extended without the
other system being extended at the same time, unless justifica‘tion for
such extension is accepted and approved by the Board;

the geographic area to be served by the franchisee; the franchise may
be exclusive or non-exclusive for the area; the franchise for a bulk water
utility shall specify the area to be served by the system and may include
all or part of an area covered by the franchise of a Public Water Utility,
but the bulk sale of water within that area shall be only to the franchised
Public Water Utility.

that the system shall be approved by the appropriate governmental
agencies as to design, construction, operation, capacity, maintenance
and expansion;

that the issuance of the franchise is not a bar to acquisition of the public
utility by the County or any other governmental agency by lawful means;

and

Franchisee’s consent to entry by County agents and employees upon
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any property occupied by any public utility at any reasonable time, and
to set up and use thereon all necessary equipment to make
investigations, inspections, examinations, and tests, or to exercise any
power under this ordinance, provided that the public utility has the right
to reasonable notice of, and to be represented at, the making of any
investigations, inspections, examinations and tests.

(8) that the Franchisee shall file with the Board copies of the construction
plans for the system which must be approved by the appropriate
governmental agencies prior to any construction being initiated, and that
upon completion, a set of the as-built drawings shall be filed with the

Board.

(e) Franchise Agreement Amendments. Franchise agreements may be amended
upon mutual consent of the parties thereto.

{f) Compliance County Ordinances Required. No franchisee shall provide water
hookups to any property unless the customer provides evidence to the franchisee that
customer has obtained all applicable building permits required by DeSoto County.

SECTION 4. Application for Franchise.

(a) Form of Application. An application for a franchise shall be made in such form
as may be prescribed by the county and shall be executed by the person who will be the
franchisee, or by an authorized representative of the franchise applicant. The Board may
require an applicant to file a certified copy of its certificate of incorporation, if any; an audited
financial statement; and other data such that the Board can determine whether or not the

applicant is qualified for a franchise under this ordinance. The Board may require the applicant
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to post a bond, satisfactory to the Board in form and sureties, to guarantee compliance with

any conditions imposed by the Board for issuance of a franchise.

{b) Minimum Filing Requirements. The applicant shall submit an original and ten

{10} copies of an application which shall provide:

(1)

(2)

(3)

(4)

(5)

(6)

{(7)

(8)

(9)

The applicant’s full, accurate name and address.

The character of its organization, i.e., corporation, partnership, individual
proprietorship, association, etc.

The names and addresses of all corporate officers and directors, or the
names and addresses of all persons owning an interest in the utility
which is not a corporation.

The date the utility was established.

Evidence that the utility owns the land where the utility facilities are
located or a copy of the agreement which provides for the continuous
use of the land or in the case of a new utility that the utility has the
financial ability to acquire property for facilities.

If the applicant is a new utility seeking approval of initial rates, a cost
study supporting the requested rates shall be submitted.

A description of the territory to be served using metes and bounds with
township, range and section references.

A general area map indicating the area to be served and a simplified
description of the area by referring to street and other geographical
landmarks. Water and sewer plant sites shall be indicated.

The serial numbers and dates of approval of engineering plans and
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(10}

(11)

(12)

(13)

(14)

specifications for any proposed water or sewer system given by the
Florida Department of Health and Rehabilitative Services, Environmental
Engineering, and permit numbers and or dates of issuance of any permits
for sewer systems issued by the Department of Environmental
Protection, if available. If permits have not been issued, then a
conceptual plan showing the layout of the proposed system, including,
where applicable, the source of water, method of treatment of water,
and method of disposing sewage effluent, which sources and methods
shall be demonstrated to be adequate to protect the public health, safety
and welfare.

A detailed statement (balance sheet) of the financial condition of the
applicant showing all assets and liabilities of every kind and character.
A statement of profit and loss {operating statement) of the applicant for
the preceding calendar or fiscal year, if the applicant has operated for
such period, or any lesser period if the applicant has not operated for a
full year.

Audited financial statement of the applicant.

A statement listing those entities providing the principal funding to the
utility.

A schedule showing the projected cost of the proposed system(s) by the
National Association of Regulatory Utility Commissioners (NARUC)
account numbers and the related capacity of each system in equivalent

dwelling units (EDU's) and gallons per day.
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(15)

(16)

(17)

(18)

A schedule showing the projected operating revenues and expenses of
the proposed system by NARUC account numbers when 80% of the
designed capacity of the system is being utilized.

A schedule showing the projected capital structure including the
methods of financing for the construction and operation of the utility for
the initial five years of the development.

A description of the types of customers anticipated, e.g., single family
homes, mobile homes, duplexes, golf course clubhouse, commercial,
industrial, etc.

A description of the method or methods the applicant intends to use to
recover the investments in the plant(s); i.e., by charging system capacity
fees, by including an amount in the sales price for lots, residences, etc,

or by some other method requiring contribution in aid of construction

and/or depreciation.,

Board Determinations. Upon receipt of the application the Director of Public

Works shall review the application to determine if the application is incomplete. If the Director
determines the applicationis incomplete the Director may request further information from the
Applicant. Upon the expiration of sixty (60) days from the date of filing, the Director shall
make a final determination regarding whether the application is complete (unless an extension
is agreed to by the Applicant) and shall forward the application to the Board with his or her
determinations and recommendations. Upon receipt of the application, with the Director’s
determinations and recommendations, the Board may grant, deny, or amend, in whole or in

part, an application upon such conditions as it deems proper, and after requiring such further
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information as it deems necessary. Before any franchise is granted, the Board shall consider

whether:

(1

the applicant has the technical means to build, install and operate the

proposed public utility;

(2)

(3)

(4)

{(5)

(6)

(7)

(8)

(9)

the applicant has sufficient financial resources to serve the area for
which an application is made;

the proposed system has or will have sufficient capacity to serve the
area for which the franchise is sought;

the conceptual plan showing the layout of the proposed system filed by
the applicant demonstrates that the source of water, method of
treatment of water, and method of disposing of sewage effluent are
adequate to protect the public health, safety, and welfare;

the applicant's proposed rates, fees, and charges are just, reasonable,
compensatory, and not unfairly discriminatory;

the application is consistent with the County Comprehensive Plan or and
County Ordinances.

utility service will be needed in the franchise area and will be provided
by the applicant within five (5) years from the date of the application;
there will be a favorable economic impact from the utility service
provided by the applicant;

the proposed system would be in competition with, or a duplication of,
any other system, or portion thereof, and whether such other system,

or portion thereof, is inadequate to meet the needs of the public and

WSarverword perfecnDCAORDINANCAUTIUTY ORDINANCE-February 23, 1888 WPD

February 23, 1999

17



that the person(s) operating the other system is unable, refuées, or
neglects to provide reasonably adequate service; and
(10) the Board has jurisdiction to hear the application.

(d) Public Hearing Requirement. The Board shall hold a public hearing on the
application before any franchise is granted. Notice of the hearing, the name of the applicant,
the area to be included in the franchise, the proposed rates and connection charges, the period
for which the franchise is requested, and the time and place of the hearing shall be published
by the County in a newspaper of general circulation in DeSoto County at least ten (10) days
prior to the date of the hearing. |

(e) Cancellation of Franchise. The Board may prescribe a reasonable time within
which the authority granted in a franchise shall be exercised. If the service authorized by the
franchise is not provided within the time prescribed, the franchise may be canceled, but the
Board may extend the time for good cause shown, if application therefor is made before
expiration of the time prescribed in the franchise. In such event the Board may impose such
conditions as it deems proper to assure the provision of adequate service at reasonable cost.

(f) Application Fee. The applicant shall pay the Board an application fee in
accordance with the fee schedule then adopted by the Board. The fee shall not be refunded.
SECTION 5. Application for Franchise Boundary Change.

{a) It is the general policy of the Board to allow only for extensions of franchise
territories to contiguous parcels of land and in such manner as to not create "pockets™ of
unserved areas. Any application not adhering to this general policy shall detail the public
interest to be served by such variation. The franchisee shall file with the Director of Public

Works an original application and ten (10) copies which shall provide:
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(1)

(2)

(3)

(4)

(5)

(6)

Legal description on a separate sheet of the proposed franchise
extension area, using metes and bounds with township, range and
section references, including a statement of the number of acres
contained therein. In the event that there may be a dispute regarding
the exact boundaries of two adjoining utilities, the County may require
a survey be performed of the existing or proposed franchise area, which
survey shall be certified and sealed by a Florida registered professional
land surveyor.

General area map indicating area to be served and a simplified
description of the area by referring to streets and other geographical
landmarks. Water and/or sewer plant sites shall be indicated,.

The name and address of any entity which owns property within the
area to be added to the franchise and which is requesting an extension
of the franchise.

Estimated number of equivalent dwelling units (EDU's) and service
connections.

Letter submitted by a Florida Registered Professional Engineer for the
franchisee, indicating the effect the addition to the franchise area will
have on the total permitted capacity and the utility's ability to meet
applicable State and County regulatory requirements.

A conceptual plan showing the layout of the proposed system, including,
where applicable, the source of water, the method of treatment of

water, the method of disposing of sewage effluent, which sources and
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(b)

(7)

(8)

(9)

methods shall be demonstrated to be adequate to protect public'health
safety and welfare.

A schedule showing the entire projected cost of the planned systems,
including plant expansions and line extensions for the proposed francﬁise
expansion, by NARUC account numbers and the rated capacity of each
system in equivalent dwelling units (EDU's).

A description of the types of customers anticipated in the proposed
franchise extension area (e.g. single family homes, mobile homes,
duplexes, golf club clubhouse, commercial, industrial,, etc.).
Description of the plan for financing the planned capital improvements
and copy of all developer agreements pertaining to the proposed

franchise extension, if applicable.

As a prerequisite for the Board's consideration of a utility's request for a

franchise boundary change, the utility must meet ALL the following requirements:

{c)

(1)

(2)

(3)

Be current in the payment of the franchise administration fees.

Be current in the filing of its annual financial report and audited financial
statement, if required.

Be current in payment of any amounts due to a bulk water utility or
other supplier of water, including any governmental! entity supplying

water to franchisee, for the sale of water to franchisee.

Board Determination. Upon receipt of the application the Director of Public

Works shall review the application to determine if the application is incomplete. If the Director

determines the application is incomplete the Director may request further information from the
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Applicant. Upon the expiration of sixty (60) days from the date of filing the Director shall

make a final determination regarding whether the application is complete {unless an extension

is agreed to by the Applicant) and shall forward the application to the Beard with his or her

determination and recommendations. Upon receipt of the application, with the Director’s

determinations and recommendations, the Board may grant, deny or amend, in whole or in

part, an application for franchise area extension upon such conditions as it deems proper, and

after requiring such further information as it deems necessary. Before any extension is

granted, the Board shall consider whether:

(1)

2)

(3)

(4)

(5)

(6)

the applicant has the technical means to serve the area for which an
extension is requested;

the applicant has sufficient financial resources to serve the area for
which an extension is requested;

the system has or will have sufficient capacity to serve the area for
which the franchise area extension is sought;

the conceptual plan showing the layout of the proposed system filed by
the applicant demonstrates that the source of water, method of
treatment of water, method of treatment of wastewater, and method of
disposing of sewage effluent are adequate to protect the public health,
safety, and welfare;

the application is consistent with the County Comprehensive Plan or any
County Ordinance.

utility service will be needed in the proposed extension area and will be

provided by the applicant within a reasonable period of time set by the
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Board of County Commissioners, which shall not exceed five (5) years
from the date of the application; and that

(7) there will be a favorable economic impact from the utility service
provided by the applicant;

(8) the proposed system would be in competition with, or a duplication of,
any other system, or portion thereof, and whether such other system,
or portion thereof, is inadequate to meet the needs of the public and
that the person(s) operating the other system is unable, refuses, or
neglects to provide reasonably adequate service; and

(9) the Board has jurisdiction to hear the application.

(d) Public Hearing Requirement. The Board shall hold a public hearing on the
application before any franchise boundary change is granted. Notice of the hearing, the name
of the applicant, the area to be included in the franchise boundary change, and the time and
place of the hearing shall be published by the County in a newspaper of general circulation in
DeSoto County at least ten (10) days prior to the date of the hearing.

(e) Application Fee. The applicant shall pay the Board an application fee in
accordance with the fee schedule then adopted by the Board. The fee shall not be refunded.
At the applicant's option, and with the written concurrence of the person causing the request,
this fee may be charged to the person causing the request for extension.

SECTION 6. Application for Transfer of Franchise.

When a utility proposes to sell, transfer or assign its franchise, facilities or any portion

of those facilities, or majority organizational control, the franchisee shall apply to the County

for authorization of the transactions, and shall receive the approval of the Board prior to such
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selling, transferring or assignment being effected.

(a) Minimum Filing Requirements. The franchisee shall file with Public Works an

original application and ten {10) copies which shall provide the following:

(1)

(2}

(3)

(4)

(5)

(6)

{7)

(8)

(9)

the full name and address of the seller {transferor)

the full name and address of the buyer (transferee);

the type of business organization of the transferee (corporation,
partnership, individual proprietorship);

the names and addresses of corporate officers and directors of
transferee;

the audited financial statement of the transferee (person, company or
corporation to whom the franchise is to be transferred), together with
an inventory of capital assets, except when the transferee is a wholly-
owned subsidiary of the franchise.

The date and state of incorporation or organization of transferee; if a
corporation, copies of the corporate charter of the transferee and
amendments thereto;

the names and locations of any other public utilities owned by the
transferee;

the date on which the prcposed transfer is expected to be
accomplished;

the names and addresses of the proposed principal owners (principal
owners are those owners who have ten percent or more of the voting

rights or the right to participate in ten percent or more of the profit from
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(10)

(11)

(12)

(13)
(14)

(15)

the utility);

a copy of the contract for sale, which should include or provide for the

disposition of:

(10.1) customer deposits and accumulated interest thereon;

(10.2) any guaranteed revenue contracts;

(10.3) developer agreements;

(10.4) customer advances;

(10.5) debt of the utility;

(10.6) leases;

(10.7) purchase price and terms of payment;

{10.8) balance sheet which lists the assets purchased and liabilities
assumed (or not assumed); and

{10.9) schedule of contributions in aid of construction and its
accumulated depreciation.

a statement from the transferee as to the financing of the purchase;

a statement of facts relied upon by the transferor to demonstrate that

the transfer is in the public interest, including a summary of the

transferee’s experience in water and/or sewer utility operations and a

showing of the transferee's financial ability to provide the service;

the rate base of the transferor as of the proposed date of transfer;

the proposed rate base of the transferee as of the date of transfer;

a statement setting out the reasons for the inclusion of an acquisition

adjustment;
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(16} a statement by the transferor that it will furnish the transferee with ali
the books and records of the utility, or duplicates thereof.

{b) * As a prerequisite for the Board's consideration of a utility's request for approval
of a franchise transfer, the utility must meet ALL the following requirements:

(1) Be current in the payment of the franchise administration fees.

(2) Be current in the filing of its annual financial report and audited financial
statement, if required.

(3) Be current in payment of any amounts due to a bulk water utility or
other supplier of water, including any governmental entity supplying
water to franchisee, for the sale of water to franchisee.

(c) Board Determinations. Upon receipt of the application the Director of Public
Works shall review the application to determine if the applicétion isincomplete. If the Director
determines the application is incomplete the Director may request further information from the
Applicant. Upon the expiration of sixty (60) days from the date of filing, the Director shall
make a final determination regarding whether the application is complete (unless an extension
is agreed to by the Applicant} and shall forward the application to the Board with his or her
determinations and recommendations. Upon receipt of the application, with the Director’s
determinations and recommendations, the Board may grant, deny or amend, in whole or in
part, an application for transfer of franchise upon such conditions it deems proper, and after
requiring such further information as it deems necessary. Before any transfer is granted, the
Board shall consider the following:

(1 that the application is made in good faith;

(2) that the proposed transfer is in the public interest;
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(3) that the utility is in regulatory compliance; and
| (4) the economic impact, if any, on the utility customer base..
| (d) Public Hearing Requirement. The Board shall hold a public hearing on the
application before any franchise transfer is granted. Notice of the hearing, the name of‘ the
transferor, transferee, the rate base of the transferor as of the proposed date of transfer, the
proposed rate base of the transferee as of the date of transfer, and the time and place of the
hearing shall be published by the County in a newspaper of general circulation in DeSoto
County at least ten (10) days prior to the date of the hearing
(e) Transfers to Homeowners Association. Transfers to homeowners associations
or similar groups or organizations shall be subject to the following additional provisions:

(1) The transferee shall be a corporation not for profit organized under the
laws of the State of Florida. All users of the service or services of the
utility shall be members of the corporation and each shall be entitled to
one vote in the affairs of the corporation.

(2) The members of the corporation shall have voted to purchase the
franchise not more than ninety (90) days prior to the filing of the
application for transfer. The majority vote required for approval shall be
that provided in the corporate charter or by-laws, but in no event shall
be less than fifty percent (50%) of the members, plus one.

(f) Name Change. Changes in the name of a corporation or other entity holding a
public utility franchise, even though not involving a transfer of the franchise or of assets, shall
not be made without the approval of the Board. The Board shall grant or reject the request

by a duly adopted resolution.
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(g) Application Fee. The applicant shall pay the Board an application fee in
accordance with the adopted Fee Resolution . The fee shall not be refunded.
SECTION 7. Rates, Fees and éharges.

(a) The County adopts as minimum standards of regulation for the setting of rates,
fees and charges, the provisions of Section 367.081, Florida Statutes, excepting paragraph
(4)(a), and the provisions of Section 367.082, Florida Statutes, as such statutes may be
amended or renumbered in the future. The County furthér adopts as minimum standards for
the setting of rates, fees and charges, the provision of Chapter 25-30, Part V- "Rate
Adjustment Changes", F.A.C., excepting Rules 25-30.455 and 25-30.456, F.A.C., as such
rules may be amended or renumbered in the future.

(b) Where the word "commission” is used in the statutes and rules cited in
subsection (a) of this section, this word shall be read to mean the Board of County
Commissioners of DeSoto County when the context implies or admits. The foregoing
notwithstanding, the word "commission” as used in Rules 25-30.415 and 25-30.420(1),
F.A.C., shall be read to mean the Florida Public Service Commission. References to
"commission forms" shall be read to mean forms promulgated by the Florida Public Service
Commission. References to the "Director of the Division of Water and Wastewater” and
"Division of Water and Wastewater,"” or the "Director of the Division of Records and
Reporting” and "Division of Records and Reporting,” or the "Director of the Division of
Consumer Affairs" and "Division of Consumer Affairs,” shall be read to mean the DeSoto
County Director of Public Works and DeSoto County Department of Public Works, whose
address is 201 E. Oak Street, Suite 203, Arcadia, Florida 34266. References to "Rule 25-

30.110(3), F.A.C." shall be read to mean Section 10(a) of this Ordinance.
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SECTION 8. Rate Hearings.

(a) The County adopts as minimum standards for rate setting proceedings Chapter
25-22, Part |V "Decisions Determining Substantial Interest”, F.A.C., as such rules existed on
June 30, 1998, excepting Rules 25-22.025, 25-22.033, 25-22.0405, 25-22.0406,‘25-
22.0408, 23-22.045(1), and 25-22.049, F.A.C. The provision of these rules notwithstanding,
the scope of these rules shall be limited to the conduct of rate setting proceedings. These
rules shall not apply to proceedings which concern the award of franchises, change of
franchise boundaries, transfer of franchises, the revocation of franchises, appointment of
receivers or enforcement proceedings.

(b) Rate proceedings may be heard by the entire Board of County Commissioners
sitting en banc. Alternatively the Board may designate a member of the Board, or appoint a
Hearing Examiner, to hear any rate proceeding and present to the Board a recommended order
for final decision. The provisions of any rule incorporated by subsection (a) notwithstanding,
nothing herein shall be construed to entitle any person to assignment of their case to the
Division of Administrative Hearings for a hearing before an Administrative Law Judge.

(c) The County may retain a Hearing Examiner to hear any rate application, and
Rate Consultants to review such rate application. Fees and costs of such Hearing Examiner
and Rate Consultants shall be paid by the Utility which has submitted the rate application and
shall be recovered in said Utility’s rate base. The Utility shall be required to deposit with the
County reasonable retainer(s) set by the Board to ensure the payment of such fees and costs.
Additional retainers may be required as the initial retainer(s) is depleted. Upon conclusion of
the rate proceedings, and submission and payment of the Hearing Examiner’s and/or Rate

Consultants’ final invoice(s), any remaining retainer amounts shall be returned to the Utility.
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The Utility shall be allowed to recover in its base rate, the County’'s rate case charges

assessed against Utility.

{d) - Subpoenas may be applied for from, and shall be issued by, the Clerk of Courts
in and for DeSoto County, Florida.

(e} Where the word "commission” is used in the above rules this word shall be read
to mean the Board of County Commissioners of DeSoto County when the context implies or
admits. References to "commission forms" shall be read to mean forms promulgated by the
Florida Public Service Commission. References to the "Director of the Division of Water and
Wastewater" and "Division of Water and Wastewater,” or the "Director of the Division of
Records and Reporting” and "Division of Records and Reporting,” or the "Director of the
Division of Consumer Affairs™ and "Division of Consumer Affairs,” shall be read to mean the
DeSoto County Director of Public Works and DeSoto County Department of Public Works,
whose address is 201 E. Oak Street, Suite 203, Arcadia, Florida 34266. References to the
"Division of Administrative Hearing,” "DOAH" or "Hearing Officer" shall be read to mean a
Hearing Examiner retained by the Board. References to the "Florida Administrative Law
Weekly" shall be read to' mean a newspaper of general circulation in DeSoto County.
References to "§120.57 hearings" shall be read to mean rate setting proceeding pursuant to
this ordinance. References to Sections 120.595, 350.01, 350.113, 364.335, 365.05,
366.06, 367.045, and 367.0814, Florida Statute, and Rule 25-22.008, F.A.C., shall not be
construed to adopt said statutes and rule, and such references shall be disregarded.
References to Rule 25-22.006, F.A.C., shall not be construed to adopt said rule, however,

confidential information shall continue to be treated in whatever manner may be provided by

law.
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SECTION 9. Availability of Service.

Each public utility shall, where economically feasible, furnish within a reasonable time
and réasonable terms and conditions to each person within its franchised area applying
therefor reasonably adequate and efficient service in accordance with its franchise and'the
rules and regulations prescribed by the Board. If the furnishing of service by a public utility
requires the extension of or an addition to its existing facilities, the public utility may require
the applicant for such service to pay reasonable sums for service availability or reasonable
deposits guaranteeing compensatory revenues from the territory to be served or reasonable
contributions in aid of construction to help defray the cost of the facilities which will be used
and useful in furnishing the service, or reasonable construction or other advances evidenced
by refundable or nonrefundable agreements, or any combination thereof, as a condition
precedent to furnishing service. All rates, fees and charges demanded or received by any
public utility for any service rendered, or to be rendered, by it and each rule and regulation of
the public utility shall be fair and reasonable. No public utility shall create or give an undue
or unreasonable preference or advantage to any person or locality.

SECTION 10. Reports, Fees, Records, Accounts, Map, Complaints and Rules for Depreciation.

(a) Annual Reporting Requirements. Each franchisee collecting rates, fees or
charges shall file with the Director of Public Works, an audited financial statement, and an
annual financial report on forms prescribed by the Board in accordance with the standards of
the National Association of Regulatory Utility Commissioners (NARUC).

(1) The annual financial report filed by any franchisee which has annual
gross receipts of more than fifty thousand dollars ($50,000) shall be

accompanied by an audited financial statement prepared by a certified
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(2)

(3)

public accountant. Waivers to the filing of the audited financial
statement may be granted by the Board at its discretion.

The annual financial report and audited financial statement shall be filed
within one hundred and twenty (120) days after the end of the
franchisee's fiscal year.

If the franchisee provides service in DeSoto County through a subsidiary
or separate operating division of a parent corporation which does
business in locations other than DeSoto County, the annual financial
report and audited financial statement required by this subsection shall
be provided by the franchisee in such form as to clearly reveal the
financial details of the DeSoto County franchise as a separate
operational unit of the parent corporation. Where individual system or
county audited financial statements are unavailable, a consolidated

audited may be substituted.

Franchise Administration Fee and Reporting Requirements. Each franchisee shall

pay to the County a franchise administration fee to be established by the Board by Resolution.
This fee shall defray all County's expense of regulating the Public Utilities franchises. Such
fee shall be determined after public hearing by Board resolution from time to time, and shall
become effective not less than thirty (30) days after adoption of an implementing resolution,
and shall be charged pro rata to the customers of the public utility. Expenses incurred by the
County as a court appointed receiver, for operation, maintenance of and repair of abandoned
franchised Public Utilities (including costs associated with extraordinary repairs to protect the

health, safety and welfare of the general public) shall be borne by the customers of such
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ORDINANCE NUMBER 99 - 10 _

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, RELATING TO THE
GRANTING OF A FRANCHISE FOR THE PROVISION OF WATER AND

SEWER SERVICES AS SET FORTH IN ORDINANCE NUMBER 1999-01 TO THE
FLORIDA WATER SERVICES CORPORATION. ESTABLISH SPECIFIC SERVICE
AREAS AND DISTRICTS IN WHICH FLORIDA WATER WILL BE CIVEN THE
AUTHORITY TO OPERATE WATER AND SEWER UTILITY SERVICES TO ALL
CUSTOMERS IN THE SPECIFIED AREAS. TO PROVIDE LEGAL DESCRIPTIONS OF
THE AREAS TO BE FRANCHISED TO FLORIDA WATER SERVICES CORPORATION
AND PROVIDE FOR THE CONDITIONS UNDER WHICH SUCH SERVICES SHALL
BE FURNISHED. ESTABLISH TERM OF THE FRANCHISE AND THE
RESPONSIBILITY OF THE FRANCHISEE TO SERVE ALL CUSTOMERS IN THEIR
DESIGNATED FRANCHISE AREA; SETTING FORTH A PROCEDURE FOR THE
ESTABLISHMENT OF WATER & SEWER RATES; PROVIDING FOR ENFORCEMENT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WITNESSETH

WHEREAS, pursuant to the provisions of DeSoto County Ordinance Number
1999-01, Florida Water Services Corporation hereinafter known as (FWSC) has applied for a
public water and sewer system franchise agreement with DeSoto County hereinafter known
as (County); and

WHEREAS, Ordinance Number 1999-01 enacted on February 23, 1999 established
the authority, process and procedures for the granting of water and sewer franchises within
DeSoto County; and

WHEREAS, the application of FWSC being considered in this Ordinance are governed

by the applicable provisions of Ordinance Number 1999-01; and
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WHEREAS; a public hearing was duly held by the Board of County Commissioners on
June 8, 1999 in which Ordinance Number 11 was enacted which describes the proposed
franchise area sought to be served by Florida Water Services Company; and

WHEREAS; public notice as to the official consideration of this Ordinance has been
provided in accordance with applicable legal requirements.

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF DESOTO COUNTY, FLORIDA, that:
SECTION L. DEFINITIONS
The definitions as set forth in Ordinance 1999-01 shall be applicable for purposes of

Ordinance interpretation for this Ordinance.

SECTION 1l. TERMS AND CONDITIONS

A. Public Health Safety & Welfare: Said water & sewer system will be operated
in such a manner as to insure the protection of the health, safety and general
welfare. In addition to the general meaning of this requirement, FWSC shall
insure that it meets all Federal and State requirements for the operation of
their systems, at all times.

B. Specific Service to be Geographically Defined: The franchise granted

herein is for the operation of a public water and sewerage system to be

operated within the specified franchise areas within the County.
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See Exhibit A for the legal description of the franchise area(s) which are
applicable under the provisions of this Ordinance.

Provision of Service in Franchise Areas: As provided for in Ordinance

199-01; FWSC will insure that water and sewerage disposal systems and
facilities will be made available (in the area specified in Exhibit A) to include:
installations, pipes, lines, extensions, mains and laterals for both systems so
that one system will not be extended without the other system being extended
at the same time, unless justification for such extension is accepted and
approved by the Board;

Exclusive Franchise for Service of Franchised Areas: The County herein

grants the FWSC the exclusive right to provide water and sewerage services to
the area specified in Exhibit A. This exclusive franchise means that the County
will not authorize any other provider to provide service in these areas unless
or until this Franchise Agreement with FWSC has been determined to be null
and void and/or the FWSC has been found to be in violation of this Ordinance
to extent that the County requires another provider to make service

available in these areas.

Construction Standards: The water and sewer system shall be constructed in

accordance with all applicable Federal and State standards.
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F. Acquisition of the System by the County or Other Governmental Agency:

The granting of this franchise to FWSC is not a prohibition to the acquisition
of the System by the County or any other Governmental Agency, by lawful

means.

G.  Consent of Entry: FWSC consents to entry by the County agents and

employees upon any property occupied by any public utility at any reasonable
time and to set up and use thereon all neéessary equipment to make
investigations, inspections, examinations and tests, or to exercise any power
under this Ordinance and Ordinance Number 1999-01, provided that the
FWSC has the right to reasonable notice of and to be represented at the
making of any investigations, inspections, examinations and tests.

H.  Franchise Agreement Amendments: Amendments to this Ordinance may be

made by mutual consent of both parties.

I Compliance with County Ordinances: As set forth in Ordinance 1999-01;
FWSC herein agrees that it will not provide hookups for water and sewer
utilities unless the Customer provides evidence to FWSC that they have

obtained all applicable building permits as required by DeSoto County.
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SECTION I111. FINDINGS

Compliance with Requirements of Ordinance 1999-01 The County herein

finds that FWSC has been all of the requirements set forth in Ordinance 1999-
01 which include but are not limited to the findings set forth in Section 4. (C)
Board Determinations (1) through (10).

PASSED THIS 8™ DAY OF JUNE, 1999

Board of County Commissioners
DeSoto County, Florida

204t N
William R. Avant
Chairman

ATTEST

(Lt . 1w

Robert W. Koncar
County Administrator

Florida Water Services Corporation
R T
> v

APPROVED AS TO LECAL FORM:

LA TE A~

Preston T. Everett

C:fla.water

EFFECTIVE DATE: \e-\1- G1Q
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DeSoto County Proposal
Legal Description

Township 37 South, Range 25 East, DeSoto County, Florida.

- Secticn 27, 28, 29
All of said Sections.

Section 30

The Northeast Y% of said Section 320 and the North ¥ of the
East ¥ Southeast % of said Section 30.

Section 32
The East ¥ of said Section 32 and the East ¥ of the
Northeast % of the Northwesgst ¥ of caid -Section 32 and the
South ¥ of the Northwest ¥ of said Section 32 and the North
¥ of the Scuthwest ¥ of said Section 32 and the South ¥ of
the Southeast % of the Southwest % of said Section 32 less
and except:

The Northeast %% of the Southeast ¥ of said

Section 32; and the East ¥ of the Northeast ¥ aof

said Secticn 32; and the East % of the Northwest

¥ of the Southeast ¥ less the West 25 feet of

gaid Section 32; and the Northeast ¥ of the

Southwegst ¥ of the Southeast ¥ less the West 25

feet of said Section 32; and the East 70 feet of

the West 360 feet of the Southeast ¥ of the

Southwest ¥ of the Southeast ¥ of said Section 32

less the right-of-way on North side of State Road

70.

Section 33, 34
All of said Sections.

Township 38 South, Range 25 East, DeSote County, Florida.

Section 3, 4, 5
All of gaid Sections.

Section 6
The South ¥ of said Section 6 less and except the Forest
Pines subdivision az follows:

The East ¥ of the Southwest ¥ and the Southeast ¥ of
said Section 6 lesgs 12 acres East of Scott Road and less
the 5 acre boundary to Brantly Road (PB 9 Pg 20).

R-7-2



Townghlp 39 South, Range 23 East, DeSoto County, Florida.

Sectiom 10
All of the South ¥ of Section 10 less and except that part
of Secticn 10 lying South and West of the Seaboard Coaat

lLine railrocad and North and West of the Seaboard Coast Line
railroad.

Section 11

That part of the South % of Section 11 lying North and West
of the Peace River.

Section 13 -
All of said‘Section.

Section 14
All of said Section 14 lying South and East of the Peace
River.

Section 15

All of said Section 15 lying North and West of the Peace
River leas and except that portion lying North and West of
the Seaboard Coast Line railroad.

Section 16
All of said Section 16 lying South and East of the Seaboard
Coast Line railrocad.

Section 17

All of said Section 17 lying South and East of the Seaboard
Coast Line railroad.

Section 19
All of Section 19 1lying South and East of the Seaboard
Ceoast Line railroad.

Section 290

21l of said Section 20 lying South and East of the Seaboard
Coast Line railroad.

Section 21
All of said Section.



Sectiong 23 24, 25
All of gaid Sections.

' Section 26
AT a2

All of gaid Section.
Section 30
=ECCion 30

All of saig Section 3¢ lying South and East of the Seaboard
Coast Line railroad,

All of gaigd Section 35 East of the Peace River,
Section 6

All of said Section.

Township 39 South, Range 24 East, DeSoto County, Florida.

Sections 17, 18, 13, 20, 29, 30, 31, 3>
All of saig Sections.

R-74



ORDINANCE NO. 2002 - 04
DESOTO COUNTY, FLORIDA

AN ORDINANCE OF DESOTO COUNTY, FLORIDA,
CREATING A COUNTY OWNED WATER AND
WASTEWATER SYSTEM UTILITY; ESTABLISHING
RULES; ESTABLISHING EXCLUSIVE SERVICE AREA;
PROVIDING FOR DEFINITIONS; PROVIDING FORRATES,
CHARGES AND SERVICE SCHEDULES; PROVIDING FOR
THE AMENDMENT AND/OR REPEAL OF ANY
ORDINANCE TO THEEXTENT THATITISINCONSISTENT
HEREWITH; PROVIDING FOR PENALTY; PROVIDING
FOR THE RECOVERY OF COSTS AND THE IMPOSITION
OF LIENS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to the authority of Sections 125.01(k)(1) and 367.171, Florida
Statutes, the Board is authorized to adopt ordinances and resolutions necessary for the exercise of
its powers; and

WHEREAS, on the 23" day of February, 1999, DeSoto County Board of County
Commissioners (hereinafter referred to as “the Board™) passed Ordinance No. 1999-01 relating to
the regulation of water and sewerage systems and bulk water utilities in DeSoto County; and

WHEREAS, on the 8" day of June, 1999, the Board passed Ordinance No. 99-10 granting

a franchise for the provision of water and wastewater services to Florida Water Services Corporation;
and

WHEREAS, the said Florida Water Services Corporation franchise was transferred to
DeSoto County by Stipulated Settlement Agreement dated November 1, 2001; and

WHEREAS, the Board desires to expand the utility franchise area to include all of
unincorporated DeSoto County less and except those areas presently being served by the City of

Arcadia and those areas presently being served by Aquasource Utilities, Inc. (hereinafter referred to
as the “service area”); and

WHEREAS, the Board desires to establish rules and rates to be implemented in the providing
of water and wastewater services to the service area; and

WHEREAS, a public hearing was held by the Board on February 26, 2002; and



WHEREAS, public notice required by law has been provided.

THEREFORE, BE IT ORDAINED BY THE BOARD OF COU"ITY
COMMISSIONERS OF DESOTO COUNTY, FLORIDA, that:

~ SECTION 1. There is hereby created a County-owned water and wastewater service utility
in accordance with Florida Statutes, Chapter 153, for the service area

SECTION 2. Chapter 12 is hereby added to the DeSoto County Code of Ordinances and
shall read as follows:

Chapter 12
County Water and Wastewater Service Utilities

Sec.12.30.  Ordinance Repealed. Sections 3 and 4 of DeSoto County Ordinance 1999-01 and
all other portions of said Ordinance which may be inconsistent with this Ordinance are hereby
repealed to the extent that they are inconsistent herewith, and all other portions of said Ordinance
shall remain in full force and effect.

Sec. 12.31.  Definitions.
As used in this ordinance, the following terms mean:

(a) Capacity reservation fees means those fees charged by the county to reserve water and
wastewater capacity corresponding to the proposed use. Each developer, builder or property owner

requiring utilities services shall be required to make payments to the county in accordance with this
ordinance.

(b) Connection charges means those charges of the county required to be paid by a customer
as a condition precedent to the interconnection of the county's utility system with a customer's
property.

(c) Contributions-in-aid-of-construction (CIAC) means the sum of money and/or property
represented by the value of the water distribution and sewage collection facilities constructed by a
customer and conveyed to the county as an inducement to the county to provide service in
accordance with the county's water and wastewater extension policies set forth in this ordinance.

(d) County water shall mean the water provided under the DeSoto County utility created by
this ordinance.

(e) County service boundaries shall mean all unincorporated portions of DeSoto County



excepting agreements and franchises existing as of the date of the adoption of this ordinance unless
otherwise authorized by the Board of County Commissioners, also excluding multi-jurisdictional
Florida Public Service Commission boundaries and incorporated portions of DeSoto County.

(f) Cross connection means a connection or arrangement of piping or appurtenances through

which water of questionable quality, wastes or other contaminants can enter the public potable water
supply system.

(g) Customer installation means all pipes, fixtures, meters and appurtenances of any kind and
nature used in connection with or forming a part of an installation for utilizing water or wastewater
services for any purpose, located on the customer's side of the point of delivery, whether such
installation is owned outright by a customer or by contract, Jease or otherwise.

(h) Developer means any person who engages in the business of making improvements to or

upon real property located within or without the county as owner or legally constituted agent for the
owner of such real property.

(i) Easements means rights of ingress or egress, dedications, rights-of-way, conveyances or
other property interests necessary or incidental to the installation, extension, repair, maintenance,

construction or reconstruction of the county's utility system or any components thereof, over or upon
the customer's property.

() Equivalent residential unit (ERU). One water ERU shall be equal to 255 gallons per day
of water use. One sewer ERU shall be equal to 215 gallons per day of wastewater discharge.

(k) Main means a pipe, conduit or other facility installed to convey water or wastewater
service from individual laterals or to other mains.

() Off-site facilities means those components of water and sewer systems, located outside
customer's property with facilities of the county, in accordance with the size required by the county.

(m) On-site facilities means those components of water distribution and sewage collection
facilities located upon the customer's property.

(n) Point of delivery means the point where the county pipes are connected with the pipes
ofthe customer. Unless otherwise indicated, the point of delivery for water shall be at the discharge
side of the water meter. Unless otherwise indicated, the point of delivery for wastewater service shall
be at the upstream connection of the cleanout, which is placed at or about the public right-of-way or

utility easement. In the absence of a cleanout, the point of delivery is at the sewer lateral connection
to the sewer main of the county.

(o) Property means the land or improvements upon land of which the customer is owner or
over which the customer has control either by contract or possessory interest sufficient to authorize



the customer to make application for service, or adjacent right-of-way which services the land or site
being developed. The county shall require proof of such interest prior to the furnishing of service by

copy of instrument of conveyance, contract or appropriate verified statement contained in the
application for service.

(p) Rate schedule means the schedule of rates or charges for the particular classification of
service.

(q) Service includes, in addition to all water and wastewater utilities required by the
customer, the readiness and ability on the part of the county to furnish water or wastewater services
to the customer.

(r) Service availability charge means the charge to customers for availability of service as
may be determined from time to time by the county and as presently set forth in the schedule of rates
and charges provided for in this ordinance.

(s) Service lines and lateral lines mean those pipes of the county that connect to the
customer's lines.

(t) Sewage means human excrement and gray water (household showers, dish washing
operations, etc.).

(u) Utilities engineer means the professional engineer, licensed under the provisions of
Chapter 471 Florida Statutes as designated by the County Administrator.

(v) Utilities director means the person designated by the County Administrator to coordinate
the county utility operation.

(w) Utility system means the county's water distribution and sewage collection systems, and

any component parts thereof, which systems are distinguished in this ordinance as the context
determines.

(x) Wastewater means liquid and water-carried industrial wastes and sewage from residential

dwellings, commercial buildings, industrial and manufacturing facilities and institutions, whether
treated or untreated.

Sec. 12.32. Authority.

Pursuant to Article VIII, Sec. 1(f), Florida Constitution, and F.S. Sec. 125.01(1)(k), and other
applicable general and special laws, specifically F.S. 153, the Board of County Commissioners is
authorized to provide, regulate, purchase, construct, improve, extend, enlarge and reconstruct water

and wastewater facilities; and to operate, manage and control water and wastewater facilities within
the county.



Sec. 12.33. Findings.

The Board of County Commissioners of DeSoto County finds, determines and declares the following:

(a) As the population of the county increases, the demand for central water and wastewater
services will also increase.

fb) In order to protect the health, safety and welfare ofits citizens, it is necessary and appropriate
that the Board of County Commissioners coordinate and regulate the provision of water and

wastewater infrastructure that is necessary for development within the unincorporated areas
of the County.

(c) In order to accomplish these goals, the Board deems it necessary to enact this water and
wastewater service area regulatory ordinance.

Sec. 12.34. Creation of Service Area and Establishment of Bounda‘ries.

There is hereby created and established DeSoto County’s Exclusive Water and Wastewater Service
Area (hereinafter referred to as the service area) consisting of all unincorporated areas of DeSoto
County less and except those areas presently being served by the City of Arcadia and those areas

presently being served by Aquasource Utilities, Inc. as such areas exist on the date this ordinance is
enacted.

Sec. 12.35. Other Utilities of Similar Character Prohibited.

(a) No person or entity other than the County and/or its designees shall provide water or
wastewater services (other than bottled water) to any person or location within the County’s
Service Area without the County’s express written permission. No person or entity other
than the County and/or its designee shall construct or use water and/or wastewater
transmission lines, pipes, mains, pumping station or the like on or within established rights-of-
way for the purpose of providing water and/or wastewater service to land located within the
County’s service area without the County’s express written permission. These prohibitions
shall not be deemed to prohibit private water wells and/or septic tanks for individual
structures if mandatory connection is not required.

(b) When cost effective and in the best interests of the County’s citizens, the County may
contract with other water and/or wastewater utilities that meet County standards to operate
within portions of the County’s Service Area.

Sec. 12.36. Comprehensive Plan.

Nothing contained in this ordinance shall be construed to allow the County or its designees to provide



water and/or wastewater service to any area within the County’s Service Area if providing such
service(s) would be inconsistent with the County’s Comprehensive Plan.

Sec. 12.37. Connection to Water and Wastewater Systems.

Mandatory connection tgp County water gnd-wastewater facilities shall be required in accord with the
provisions of Sec hereof. /

Sec. 12.38. Florida Public Servi

Nothing contained in this ordinance is intended to affect or amend the existing service territories of
the water and wastewater utilities regulated by the Florida Public Service Commission pursuant to
F.S. ch. 367, nor shall this ordinance be construed to affect the powers granted by the Florida
Legislature to the Florida Public Service Commission.

Sec. 12.39. Code Enforcement.

This ordinance may be enforced by any method prescribed by law, including injunctive relief and the
provisions of Code Enforcement and ordinance enacted thereof.

Sec. 12.40. Uniform applicability of regulations.

In the absence of specific written agreement to the contrary entered into prior to the effective date
of the ordinance, the regulations set out in this ordinance apply without modification or change to
each and every consumer to whom the County renders service.

Sec. 12.41. Application for service.

It shall be unlawful for any person to use county water without first making application to the County
for service no less than 48 hours before the service is desired and paying all charges incident to the
application. The applications shall be made on forms furnished by the County and shall constitute an
agreement by the customer with the County to abide by the rules ofthe County in regard to its service
of water. Applications for service requested by firms, partnerships, associations and corporations shall

be tendered only by their duly authorized agents, and the official title of the agent shall be shown on
the application.

Sec. 12.42. Free service prohibited. ¥

No free water or wastewater service shall be furnished or rendered to a person or to the counfy, the
state, or a public agency or instrumentality. Every user of the county's water and wastewaterfystem
shall be subject to the equal and uniform rates and charges provided in this article for the class of user
within which the user falls, without reduction or other discrimination. Any ordinance or resolution
in conflict with this section is repealed to the extent of the conflict.



Sec. 12.43. Furnishing service for use by other property.

Utility service purchased from the County shall be used by the consumer only for the purposes
specified in the application for service. The consumer shall not sell or otherwise dispose of such utility
service supplied by the county. All utility service furnished by the County to the consumer shall be
through county meters and may not be remetered by the consumer for the purpose of selling or
otherwise disposing of such service except for agreements and franchises existing as of the date of
the adoption of this ordinance, unless otherwise authorized by the Board of County Commissioners.
In no case shall a consumer, except with the written consent of the county, extend water or
wastewater lines across a street, alley, lane, court, property line, avenue or other public thoroughfare
or right-of-way in order to furnish utility service for adjacent property, even though such adjacent
property is owned by him.

Sec. 12.44. Unauthorized connection or use; discontinuance of service; fine imposed;
assessment of cost; liens.

No person, without prior written consent of the utilities director, or authorized representative, shall
tap any pipe or main belonging to a county water or wastewater system for the purpose of taking or
using water from the system or from such pipe or main for connecting to the wastewater system, or
for any other purpose. Connections to the county's utilities system for any purpose whatsoever are
to be made only as authorized by the county. Any unauthorized interconnection, extension,
remetering, meter tampering or disconnection, sale or disposition of utility service shall constitute a
violation of this ordinance and shall be subject to the penalties provided for herein.

In case of any unauthorized interconnection, extension, remetering, meter tampering or disconnection,
sale or disposition of utility service, the customer's utility service may be subject to a fine 0f $500.00
per violation plus an additional $100.00 per day for each day that the violation continues,
reimbursement charges for unauthorized use of services and/or discontinuance of service until such
unauthorized use or disposition is corrected and full payment is made for such service. Payment will
be calculated based on proper classification and rate schedules, and reimbursement in full made to the
county for services used without proper authorization or metering, any extra expenses incurred by
the county as the result of such unauthorized use, tampering or damage to county property, including
administrative costs, testing, inspections and court costs. The Board shall assess the above-stated
costs incurred against the real property of the customer, which assessment, when made, shall
constitute a lien upon the said property. Any lien provided for herein shall constitute a lien against
the assessed property equal in rank and dignity with the liens of all state, county, district or municipal
taxes and other non-ad valorem assessments. In addition, unauthorized use may result in appropriate
criminal prosecution by the county.

Sec. 12.45. Consumer deposits.

Before rendering service, a deposit or guarantee satisfactory to the county to secure the payment of
bills and any expenses incurred by the county is required; and, upon payment, the county shall give



the customer a nonnegotiable and nontransferable deposit receipt. Such deposit shall bear no interest.
Deposits for residential customers will be applied to payment of the customer account after one year
of on-time payments. Deposits for commercial customers shall remain with the county for the term
of service. Deposits shall be made in accordance with the rate schedules of the county in effect at the
time of payment. Upon final settlement of a customer's account, the deposit may be applied by the
county to any account balance due; and any remaining balance of the deposit will be refunded upon
adequate identification. The county may require additional deposits for customers whose services
have been previously disconnected due to nonpayment or who have tampered with metered service.
Such additional deposit shall be equal to the annual average of monthly service charges and may be
imposed as a condition to restore or continue service.

Sec. 12.46. Billing.

Bills for service shall be rendered periodically at intervals no less than monthly and not greater than
quarterly at the direction of the utilities director and shall be due when rendered. A bill shall be
deemed rendered when mailed by United States mail, postage prepaid, or when delivered to the
customer's address shown on the application for service. No partial payment of any bill rendered will
be accepted by the county unless authorized by the utilities director or authorized representative, in
writing, indicating the reason therefore, such as a contested billing, consumption or hardship.

Sec. 12.47. Delinquent bills; procedure for contesting charges.

Delinquent utility fees and charges shall be deemed liens upon the real property or premises as
provided by law, and may be foreclosed as provided by law. All statements and billings for utility
services shall be deemed delinquent if not paid within 20 days of the billing date shown thereon. Any
customer contesting any statement or billing shall first present same to the county's utility department
with a statement of explanation or contest in writing prior to the bill's becoming delinquent.

Sec. 12.48. Adjustment of bills; meter readings and inspections.

When a customer is determined by the county to have been overcharged or undercharged as a result
ofincorrect meter reading, defective metering, incorrect application ofrate schedule fees and charges,
or mistake in billing, the amount so determined shall constitute an adjustment to the next billing. The
adjustment shall be accomplished over a period not to exceed 60 days, unless otherwise directed by
the utilities director or authorized representative and so noted on the account. The county shall read
and inspect meters periodically to determine their condition and accuracy and as a basis for periodic
billings. If a customer requests an inspection or re-reading of a meter, the county may impose a
service charge therefore in accordance with policies for service established by the county.

Sec. 12.49. Access to premises.

As a condition to providing service, the customer shall grant to the county or its authorized agents
or employees access to the customer's property during all reasonable hours and, in the event of an



emergency, at any time, for the purposes of reading meters or maintaining, inspecting, repairing,

installing or removing the county's property, and for any other purposes incident to providing,
maintaining or terminating service.

Sec. 12.50. Inspections of consumer's installation; unauthorized alterations.

The county resérves the right to inspect and approve any customer installation prior to providing
service and from time to time thereafter to ensure compliance with applicable laws, ordinances of the
county, and rules and regulations affecting such installation. No changes or increases in any customer
installation which will materially affect proper operation of the county utility system shall be made
by a customer without express written consent of the utility engineer and approval of the utilities
director. The customer shall be responsible for the cost of making changes or repairs resulting from
any unauthorized alteration, and the county may require payment or reimbursement for unauthorized
or un-metered service and for corrective repairs as a condition to restore or continue service.

Sec. 12.51. Water meters generally.

(a) Each customer of the county receiving water must have a water meter which measures flow
and which is the ultimate basis for water charges. Meters two inch in size or less shall be
furnished by, installed by and remain the property of the county and shall be accessible to and
subject to its control. Meters are not transferable to another property, including meters issued
for construction purposes. Meters larger than two inches shall be provided and installed by
customers: Meter type, design and installation shall be prescribed and approved by the utilities

engineer. The customer shall provide meter space to the county at a suitable and readily
accessible location.

(b) Before ameter isinstalled, all meter installation fees, connection charges and contributions-in-
aid-of-construction which are due must be paid. The installation fee to be paid is the amount
in effect when the meters are installed.

(¢) Customers may have separate meters for irrigation purposes only. The meter to be furnished
by the county shall be sized to be compatible with the existing line and main sizes according
to county standards and specifications. The customer shall be required to provide a proper
service connection and service line in accordance with the county standards and
specifications. Meter sizes other than those originally specified or intended shall be as
approved by the utilities engineer.

Sec. 12.52. All water to pass through meter.

That portion of the customer's installation for water service shall be arranged so that all water service
shall pass through a meter approved by the county and used for measuring the quantity of water
passing through same. No person shall make or cause to be made any connection to the county water
system in such manner as to cause water to be supplied without such water's passing through the



meter approved by the county or make or cause to be made any connection to the county utility
system in such manner as to take or use water without the consent of the county.

Sec. 12.53. Meter testing.

The county reserves the right to remove the meter and check, repair or replace it at any time at no
cost to the customer. Should a customer desire his meter to be checked at any time, he may have this
work done subject to a meter testing fee if the meter is found to register within an acceptable range
(two percent or less error). Should the meter be tested and found to be registering over two percent
more than is actually used, the last three month's service bill will be adjusted accordingly, the meter
will be repaired or replaced, and the fee returned. In any other case, the amount of the fee shall be
retained by the county to defray the cost of testing and added to the next bill for service.

Sec. 12.54. Damaging or tampering with county facilities.

No person shall:

(a)  Damage or knowingly cause to be damaged any meter, pipe or fittings connected with
or belonging to a county utility system or tamper or meddle with any meter or other

appliance or any part of such system in such manner as to cause loss or damage to the
county.

(b)  Prevent any meter installed for registering water from registering the quantity which
otherwise would pass through the same.

()  Alter the index or break the seal of any such meter.

(d)  Inany way hinder or interfere with the proper action or just registration of any such
meter.

(e) Fraudulently use, waste or suffer the waste of water passing through any such meter,
pipe or fitting, or other appliance or appurtenance connected with or belonging to

such system after such meter, pipe, fitting, appliance or appurtenance has been
tampered with, injured or altered.

Sec. 12.55. Private fire service connections.

(a) A private fire service connection is to be used for fire purposes only and is to have no
connection whatsoever with any service lines that may be used for other than fire
purposes, and, because of the danger of pollution, shall have no connection with any
other source of supply, with exception of a tank or fire pump installed as a secondary
supply. There shall be a backflow preventer installed by the customer at his expense
in each county connection to prevent the water from these secondary supplies from
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(c)

(d)

(e)

®

(2)

flowing into the county mains.

The customer shall not draw any water whatsoever through this connection for any
purpose except the extinguishing of fires, or for periodic tests of the fire system,
which tests shall be made in the presence of a representative of the county. Any
authorized representative of the county shall have free access to the building at any
reasonable time for the purpose of inspecting any of the equipment.

The customer shall set in this connection, at the point of delivery, a double check
detector fitted with a bypass, on which shall be set a meter, installed by the customer
at his expense or installed by the county at the customer's expense, the purpose of
which shall be to indicate whether or not water is being used through this connection
and for the further purpose of showing any leakage, if same exists. All meters shall
become the property of the county.

Violation by the customer of any of the regulations in this section shall justify the
county to disconnect said pipes, or stop the flow of water through same.

The right is reserved by the county to shut off the supply at any time in case of
accident, or 10 make alterations, extensions, connections or repairs; and, if possible,
the county agrees to give due and ample notice of such shutoff.

The county does not make any guarantee as to a certain pressure in this pipe or in the
main supplying same, and shall not be, under any circumstances, held liable for loss
or damage to the owner for a deficiency or failure in the supply of water, whether
occasioned by shutting off of water in case of accident or alteration, extensions,
connections or repairs, or for any cause whatsoever.

When fire line valves or connections are used in case of fire or for any other reason
whatsoever, the customer shall immediately notify the county and the county shall
forthwith reseal the used valves or connections.

Sec. 12.56. Use of septic tanks or other private sewage disposal systems.

(@)

®)

It shall be unlawful for any person to construct, install or repair septic tanks or other

sewage disposal systems in or upon any property which abuts or is within 200 feet of
a sanitary sewer main available to such property for use.

The owner of a properly functioning on-site sewage treatment and disposal system
will be required to connect the system or the building's plumbing to a county-owned
or operated sewer system when service is available. Sewer service is deemed available
to an existing building with less than 1000 gallons per day estimated wastewater flow,
if a gravity line, a low pressure line or a vacuum sewage collection line is in a public

11
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Gy

easement or right-of-way that abuts the property line of the lot or tract on which the
building is located. Sewer service is deemed available to an existing building with
1000 gallons per day or greater wastewater flow if a sewer line, force main or lift
station exists in a public easement or right of way that abuts the property line of the
lot or tract on which the building is located or is within 200 feet of the property line
with access via a public right of way or easement. This mandatory connection
requirement applies to properties available to be served by a county-owned or
operated system both in the incorporated areas of the county, and in unincorporated
areas of the county.

The requirement for mandatory connection of existing onsite sewage treatment and
disposal systems to a county owned or operated central sewer system will be subject
to the provisions of Section 381.00655-67, Florida Statutes, except where modified
herein. The county will also record the notice of availability in the public record. The
owner shall have the option of prepaying required connection charges over a period
determined by the sewer utility system operator but not less than two years. Payment
of connection fees by 24 equal installments on the monthly utility bill will be without
interest. Payment of amortized connection fees by a schedule over periods greater
than two years will incur interest and administrative costs.

A property owner who fails to comply with mandatory connection requirements may
be subject to the following:

(1)  Monthly service availability charges;
(2)  Property lien for connection fees and/or accruing services charges;

(3)  Other enforcement action as may be necessary to prevent a public health
threat.

Sec. 12.57. Termination of service.

(2)

The county will provide for orderly expansion of facilities and regulation thereof in
a manner calculated to ensure continuous service to all customers. Inherent in this
obligation is the governmental prerogative of necessity to terminate consumption
which is adverse to the continuous, orderly and uninterrupted operation and
maintenance of its utility service. Accordingly, the county reserves the right by
unilateral act in its sole discretion to refuse service, or to terminate service
temporarily, or to discontinue service in all instances when conditions exist which
would constitute an emergency of public concern, when the providing of any service
would constitute a threat to the safety, health or welfare of customers generally or a
significant portion of the customer population, or when a customer does not comply
with the terms of service. When discontinuance or termination of service can be

12



remedied by an act of the customer, the county shall provide notice of remedial action
to the customer in order that service may be continued uninterrupted. Acts considered
to be remedial by the customer, and for which service may be terminated or
interrupted, are the following:

(1)  Failure to pay required deposits for service, service fees, fines or
reimbursement charges.

(2)  Failure of the customer to meet provisions of the developer's agreement or
other agreements with the county.

(3)  Failure to correct deficiencies in piping or other components upon the
customer's property after reasonable notice thereof by the county.

(4)  Use of service for any other property or purpose than that described in the
permit or applications.

(5)  When requested by customer, in which case resumption of service shall be
accomplished in accordance with county policy as provided in this article.

(b)  The county reserves the right by unilateral act in its sole discretion to refuse service,

to terminate service temporarily, or to discontinue service without notice under the
following circumstances:

(1)  Causing, or allowing to exist, a hazardous condition with respect to the
location, use of or access to any utility service or component.

(2)  Alteration or modification of any transmission or metering component or
device used in providing any utility service to the customer.

(3)  Total or partial destruction of, or abandonment of, any structure, including
any vacancy for a duration which, in the county's opinion, may create a
hazardous or unsafe condition or constitute a nuisance.
State law reference(s)--Restrictions on termination of service, F.S. § 125.485.
Sec. 12.58. Rate schedules established; amendments to rate schedules.

(8  Rate schedules for each utility are identified as follows:

(1)  Schedule A, Water and Wastewater Rates and Charges.
(2)  Schedule B, Water and Wastewater Connection Charges.
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These rate schedules and charges may be amended from time to time by resolution of
the Board of County Commissioners by reference to the affected schedule and utility
service, and it shall not be necessary to amend this article or any part thereof.

(b)  Capital Charges (a/k/a Impact Fees) are identified as follows:

(1)  Water Capital Charges = One Thousand Dollars (81,000.00) per ERU

(2)  Sewer Capital Charges = One Thousand Five Hundred Dollars (1,500.00) per
ERU.

Sec. 12.59. Policy regarding extensions to new development.

New development may require the extension of mains to provide service, as well as modification or
expansion of existing facilities or plants to accommodate new service demands. Where the county has
already provided facilities and/or systems for service of new development, the cost thereof is to be
borne by property owners, builders or developers within the county's service areas to defray or
partially defray such costs. The allocable share of each is to be charged ‘as described in this article.
It is the declared policy of the county by this article to establish a uniform method of determining
charges for availability of services so that all such contributions shall be nondiscriminatory among the
various customers served by the county's systems and shall be applied as nearly as possible with
uniformity to all customers and prospective customers within the county's service areas. The county
specifically reserves its rights to fix and determine rates, charges and contributions required for the
provisions, consumption, operation, maintenance, extension and expansion of its utility services as
provided in this article and as authorized by law. Each customer is hereby notified that the county,
in the exercise of its governmental responsibility to provide for the health, safety and welfare of all
customers of its utility services, has the authority and responsibility to amend its schedules of rates,
charges and contributions from time to time to ensure the perpetuation of service.

Sec. 12.60. Developer agreements required.

Prior to utility plan approval by the utilities engineer and execution of water and/or sewer main
extension applications to state agencies by the county, the builder or developer shall be required to
execute a developer's agreement. This agreement shall run with the land and be binding on the
developer, its successors, assigns and any other subsequent owner of the land. The agreement will
set forth such reasonable provisions governing developer and county responsibility pertaining to the
installation of service facilities; the interconnection of plumber's lines with the facilities of the county;
the manner and method of payment of contributions, fees and charges; guaranteed revenue provisions;
standards of construction or specifications; regulations, policies, practices and procedures of the
county; prohibitions against improper use of the county's facilities; and other matters normally
associated with and contained in developer agreements. Developer agreements shall only apply to
specific parcels of property and are not assignable or transferable in any manner to any other parcel
of property.
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Sec. 12.61. Existing developer agreements.

The county recognizes that certain developers have in the past and for the present are installing, at
no cost and expense to the county, off-site water distribution and sewage collection facilities as well
as the on-site water distribution and sewage collection facilities. The county also recognizes that it
has entered into certain agreements with developers, whereby those developers funded the
construction of water treatment and sewer treatment facilities, which agreements provide for funding
to be in lieu of any contributions-in-aid-of-construction or capacity charges. The county does hereby
declare that nothing in this article shall abrogate, obviate or avoid the terms and provisions of those

agreements, except the county's right to amend rate and charge schedules from time to time as
provided in this article.

Sec. 12.62. Developer contributions generally.

The facilities are on-site and off-site as defined in this article. The requirement for such contributions
is for the purpose of defraying the cost of the utility systems and to partially defray the cost of the
hydraulic share of the systems. Cash payment by the developer of such contributions to the county
shall be a condition precedent to the execution of permit applications to the state department of
environmental protection for the construction of the utilities systems, or as stipulated in the developer
agreement. In the event that payment by the developer of such contributions to the county is in the
form of facilities, these facilities shall be transferred to the county as defined in this article as a
condition precedent to the rendering of service by the county.

Sec. 12.63. Construction of on-site facilities in developments.

Each developer shall be responsible for the design, installation, inspection and testing ofthe complete
water distribution and sewage collection systems located in the streets adjoining or within the
boundaries of the developer's property. The term "complete water distribution and sewage collection
systems," as used in this section, shall include all component parts of a water distribution system,
including water mains, valves, fittings, services, hydrants and all appurtenances as shown upon the
approved design of such water distribution system and all the component parts of the sewage
collection system, including all collection mains, laterals to the point of cleanout within rights-of-way
or easements, force mains, lift or pumping stations, including the site for same, and all other
appurtenances as shown on the approved design for the installation of such sewage collection system.

Sec. 12.64. Design of facilities in developments.

The county shall recognize the design of water and sewer facilities prepared by a registered
professional engineer regularly engaged in the field of sanitary engineering, covering the design of the
developer's on-site water distribution and sewage collection system; provided, however, that each
such design shall be fully subject to the approval of the utilities engineer and shall conform in all
respects to county criteria, for the facilities ultimately to be accepted by the county for ownership,
operation and maintenance. Notwithstanding any other factors or developer needs, water distribution
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mains shall not less than six inches (6”) in diameter.
Sec. 12.65. Conveyance of easements and rights-of-way.

As a prerequisite to the construction of any water distribution or sewage collection system proposed
to be connected to the facilities of the county, the developer shall agree to grant to the county such
easements or rights-of-way corresponding with the installation of the proposed facilities. Such grant
or conveyance shall be in the form satisfactory to the county attorney. Such conveyances shall be
made without cost to the county. The county reserves the right to require such easement or right-of-
way to the point at which the meter is proposed to be installed or at the point of delivery of service,
being the point at which the facilities of the county join with the customer’s facilities upon installation.
Such easements and rights-of-way shall be conveyed and accepted upon completion, approval and
acceptance of the work done by the developer.

Sec. 12.66. Inspection of facilities installed by developers.

The county shall inspect the installation of all water distribution or sewage collection facilities
installed by a developer or the developer's contractors, which facilities are proposed to be transferred
to the county for ownership, operation and control. These systems must meet the same criteria as that
of county-owned systems. Such inspections are intended to ensure that water and sewer lines and/or
lift stations are installed in accordance with approved designs and are further consistent with the
criteria and specifications governing the kind and quality of such installation. Service lines will be

inspected and approved by a county utilities inspector before roads or other impervious surfaces are
constructed over such lines.

Sec. 12.67. Testing of facilities installed by developers.

Representatives of the county may be present at tests of component parts of water distribution or
sewage collection systems for the purpose of determining that the system, as constructed, conforms
to the county's criteria for exfiltration, infiltration, pressure testing, line and grade. Such tests will be
performed by the developer or the developer's contractor, but only under the direct supervision of
the engineer of record or his authorized inspector. The results of such testing shall be certified by the
engineer of record. The utility engineer shall be notified at least two working days prior to any
inspections or testing performed in accordance with this article.

Sec. 12.68. Transfer of on-site facilities in developments to county.

(a) Each developer who has constructed portions of the water distribution and/or sewage
collection system onthe developer's own property prior to interconnection with the county's
existing facilities shall convey such component parts of the utility system to the county by
bill of sale in form satisfactory to the county attorney, together with such evidence as may

be required by the county that the utility system proposed to be transferred to the county
is free of all liens and encumbrances.
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(b)

(©)

(d)

(e)

Any facilities in the category of customer's lines, plumber's lines or customer's installation
located on the discharge side of the water meter or on the customer's side of the point of
delivery of service shall not be transferred to the county and shall remain the property of the
developer, a subsequent owner-occupant, or their successors and assigns. Such customer's
lines, plumber's lines or customer's installation shall remain the maintenance responsibility
of the developer, subsequent owner or subsequent customers.

The county shall not be required to accept title to any component part of the water
distribution or sewage collection system as constructed by the developer until the utilities
engineer has approved the construction of said lines and accepted the tests to determine that
such construction is in accordance with the criteria established by the county, and the Board
of County Commissioners has evidenced its acceptance of such lines for the county's
ownership, operation and maintenance.

The developer shall maintain accurate cost records establishing the construction costs of all
utility facilities constructed by the developer and proposed to be transferred to the county.
Such cost information shall be furnished to the county concurrently with the bill of sale, and
such cost information shall be a prerequisite for the acceptance by the county of the portion
of the water distribution and sewage collection system constructed by the developer.

The county may refuse connection and deny the commencement of service to any customer
seeking to be connected to portions of the water distribution and/or sewage collection
systems installed by the developer until such time as the provisions of this section have been
fully met by the developer or the developer's successors or assigns.

Sec. 12.69. Payment of costs of off-site facilities by developers.

(2)

(b)

(©)

The location, size or proposed density of the developer's property may make service to such
property dependent upon the extension of off-site water distribution and/or sewage
collection facilities, as defined in this article.

It is the county's policy to apportion the cost of main transmission and collection lines and
pumping stations pro rata against the properties receiving service from such main
transmission lines located off-site as to the developer's property. Since each developer
draws from the hydraulic capacity of such lines, the county will require that the developer
pay his property's hydraulic share of the cost of the off-site main transmission and collection
facilities through which service is rendered to the developer's property. The charge for the
developer's share of off-site facilities will be applicable to the developer's property on a fair-
share basis whether or not the main transmission lines and/or pumping stations have been
previously constructed or may be constructed for future service.

The contributions-in-aid-of-construction charge shall be assessed against property benefitted
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by improvements of water mains and/or sanitary sewers in proportion to the benefits to be
derived therefrom. The equitable and just method of determining and prorating the special
benefits is hereby prescribed based on consideration of both the number of units served and
the number oftotal acres of property thereby benefitted. Assessment so determined shall be
computed for each benefitted property as to the total of the number of ERU's served in
accordance with schedule B referred to in section 12.59. Charges shall be due and payable

at time of execution of a state department of environmental protection construction permit
or as stipulated in the developer agreement.

Sec. 12.70. Connection charges for developers.

(@ The county declares that it will require the developer to contribute a portion of the cost of

treatment plant facilities. Such contributions by the developer, owner or builder are defined
for purposes of this article as connection charges.

(b) The county will require, prior to the execution of a Water & Wastewater Capacity
Application, that charges set out in the Water and Wastewater Capacity Application Form

be paid to the county in accordance with the schedule of charges as a prerequisite for
service. '

Sec. 12.71. Adjustment of charges applicable to developers--Amendment by Board.

The County Administrator may file with the Board a higher contribution schedule, and in support,
detail the reasons requiring such increased contributions. Such reasons may include and be related
to increasing standards of service; inadequate or incorrect estimates of the total anticipated
contributions versus the actual investment levels required by the county for water distribution and
sewer collection facilities; actual experience with regard to matters of service area density having a
direct bearing upon contributions received versus the cost of construction of the facilities; matters of
net investment bearing upon rates and charges required of consumers; and/or such other matters
which may reasonably bear upon the needs, necessities or considerations requiring such change.
Based upon these and any other factors affecting the systems, the Board of County Commissioners
may by resolution at a public hearing amend schedules for rates, charges or contributions.

Sec. 12.72. Capital expansion and improvement fund.

All connection and contributions-in-aid-of-construction charges shall be deposited in a trust fund in
a bank or trust company, which fund is bereby created and designated as the capital expansion and
improvement fund. Said fund shall constitute a trust fund and shall be kept separate and distinct from
all other funds and used only for the payment of the cost or debt service associated with constructing
or acquiring additions, extensions and improvements to the utility system.

Sec. 12.73. Inspection fees for developers.
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The cost of engineering inspection of the required improvements shall be paid by the developer at the
time the state department of environmental protection application is executed by the county. The
amount of the fee shall be pursuant to the Developer Agreement. Charges shall be due and payable

at time of execution of department of environmental protection construction permit or as stipulated
in the developer agreement. '

Sec. 12.74. Reservation of capacity.

(a) Eachdeveloper, builder or property owner proposing to construct single-family residential,
multifamily, or commercial and industrial buildings requiring the use of water and/or sewer

service shall be required to reserve water and wastewater capacity corresponding to the
proposed use of such construction.

(b) Concurrently with the submission of water and/or sewer subdivision plans, or site plans, the
person submitting such plans shall be required to subscribe for that number of equivalent
residential units of service equal to the number of single-family, multifamily, residential or
commercial ERU's and further corresponding to that number of equivalent residential units
required to serve the system proposed to be installed.

(c) Capacity reservation fees shall be based upon and be equal to the minimum monthly
availability charge as set forth in Schedule "A," and shall be paid monthly, commencing on
the date stipulated in the developer agreement (as provided in section 12.59) or date of
execution by the county of the state department of environmental protection permit. These
payments shall continue unabated until all units reserved have been occupied by a customer
receiving active water and/or sewer services. As such active customers are connected to the
subject system, the number of capacity reservations shall be reduced accordingly; and
monthly payments shall continue only for the number of units not then connected. It is the
responsibility of the developer, builder or property owner to notify the county in writing of
any change in ownership to allow for proper billing of capacity reservation fees. Billing of
the subsequent owner will begin the month following property transfer upon timely receipt
of transfer notification. The county retains the right to deny approval on future phases or
projects for developers who are delinquent in paying capacity reservation fees.

(d) Commercial and industrial capacity reservation fees shall be determined as provided in this
section until such time as the building permit for the particular project or system is issued,
at which time charges shall be payable for service availability in accordance with the
county's water and sewer service availability charge schedule.

Sec. 12.75. Credit for construction extensions.
There may be times when the county will require a developer to size water and/or sewer mains and

pumping stations to provide service to the developer's property and at the same time be sized in
accordance with the county’s master plan. All amounts expended by the developer, over and above
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the developer's requirement, as determined by the utilities engineer, will be reimbursed by the county
1o the developer in accordance with the terms of the developer's agreement. Notwithstanding the
developer’s requirements, water distribution mains shall be no less than six inches (6™) in diameter.

The agreement shall provide for contribution-in-aid-of-construction fee credits appropriate to the
developer's property.

Secs. 12.76-12.110. Reserved.
Sec. 12.111. Cross Connection Control.
The purpose of cross connection control is to:

(1) Protect the public potable water supply of the county from the possibility of
contamination or pollution by isolating within the customer's internal distribution
system or the customer's private water system such contaminants or pollutants that
could backflow into the public water system.

(2) Provide for the elimination or control of existing cross connections, actual or

potential, between the customer's in-plant potable water systems and non-potable
water systems, plumbing fixtures and industrial pipe systems.

(3) Provide for the maintenance of a continuing program of cross connection control
that will systematically and effectively prevent the contamination or pollution of all
potable water systems and will be in compliance with rule 17-555.360(1)--(5),
Florida Administrative Code.

Sec. 12.112. Manual of cross connection control.

The Board of County Commissioners may adopt, repeal or amend by resolution a cross connection

control program for the county. Compliance with the manual and the cross connection program
contained therein is required.

Sec. 12.113. Inspections by County.

The customer's system must be open for inspection at all reasonable times to authorized
representatives of the county utilities department to determine whether cross connections or other
structural or sanitary hazards, including violations of these regulations, exist. When such a condition
becomes known, the director of public works or his designated representative shall deny or
immediately discontinue service to the premises by providing for a physical break in the service line
until the customer has corrected the condition in conformance with state statutes and county
ordinances relating to plumbing and water supplies and the regulations adopted pursuant thereto.

Sec. 12.114. Inspections by customer.
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1t shall be the duty of the customer-user at any premises where backflow prevention assemblies are
installed to have certified inspections and operational tests made at least once a year. In those
instances where the county deems the hazard to be great enough, certified inspections may be
required at more frequent intervals. These inspections and tests shall be at the expense of the water
user and shall be performed by the assembly manufacturer's representative or by a certified tester
approved by the county. It shall be the duty of the customer-user to see that these tests are made in
a timely manner. The customer-user shall notify the county utilities department, in writing, at least
48 hours in advance, when tests are to be undertaken so that it may have a representative witness the
tests if so desired. These assemblies shall be repaired, overhauled or replaced at the expense of the
customer-user whenever said assemblies are found to be defective. Records of such tests, repairs and

overhaul shall be kept and made available to the county utilities department within 30 days of such
test, repair or overhaul.

Sec. 12.115. Penalties.

Any violation of any of the provisions of this ordinance shall be prosecuted in the same manner as
misdemeanors are prosecuted. Such violation shall be prosecuted in the hiame of the State of Florida
in a court having jurisdiction of misdemeanors by the prosecuting attorney thereof and, upon
conviction the violator shall be punished for each violation by a fine not to exceed five hundred
dollars ($500.00) or by imprisonment in the County jail not to exceed sixty (60) days or both such
fine and imprisonment. Each incident or separate occurrence that violates this ordinance shall be
deemed a separate offense. Each day any violation of any provision of this ordinance shall continue
shall be deemed a separate offense, unless otherwise provided.

Sec. 12.116. Severability.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any
reason held to be invalid or unconstitutional by any court of competent jurisdiction, such portion

shall be deemed a separate, distinct, and independent provision and such holding shall not affect
the validity of the remaining portions thereof.

Sec. 12.117. Conflict.

Any ordinance or part thereof in conflict with any part of this Ordinance or any Special

Act or part thereof in conflict with any part of this Ordinance is hereby repealed to the extent of
the conflict.
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Sec. 12.118. Effective Date.

This Ordinance shall take effect immediately upon filing with the Department of State.

DULY PASSED AND ADOPTED by the Board of County Commissioners, DeSoto
County, Florida, this 2 & day of 4-% , 2002,

BOARD OF COUNTY COMMISSIONERS
DESOTO COUNTY, FLORIDA

(SEAL)
L We]]es Chamnan
ATTEST:
/ /@Z
. Jameg V. Chisho Approved as to form and

Coupty Administrator legal sufficiency:
Preston T. Eve;étt, Jrj : 22
County Attorney
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Schedule “A”

Water and Wastewater Service Rates and Charges

The DeSoto County Board of County Commissioners hereby set the following Rates and Charges
for Water and Wastewater service:

Water -$23.85 - base rate 0-3,000 gallons
$3.96 — for each 1,000 over 3,000
$4.46 -- for each 1,000 over 10,000

Wastewater - $28.98 — base rate 0-3,000 gallons
$4.84 — for each 1,000 over 3,000
$5.34 - for each 1,000 over 10,000

Deposit for Service - $80.00

23



Schedule “B”
Water and Wastewater Connection Charges
The DeSoto County Board of County Commissioners hereby setthe following Connections Charges

for Water and Wastewater:

Water & Wastewater Connection Charges shall be determined by the size of the water meter
installed.

Below %4” Meter..... . $90.00
%P Meter c.ccceveenn $110.00
1”Meter......c.e... $140.00
1%”Meter......... $300.00
2?Meter..cooueee-. $385.00

Greater than 2” .. Actual Cost



INTERLOCAL BULK WATER AND WASTEWATER SUPPLY
AGREEMENT BETWEEN THE CITY OF ARCADIA
AND DESOTO COUNTY

THIS AGREEMENT, made and entered into this 30tiday of January, 2001, by and between
the CITY OF ARCADIA, a municipal corporation hereinafter called “City” and DESOTO
COUNTY, a political subdivision of the State of Florida hereinafter called “County”.

WITNESSETH
WHEREAS, City and County desire to cooperate in developing an efficient and

economical plan for the provision of water and wastewater services in the unincorporated
areas of the County; and
WHEREAS, the City presently has raw water and wastewater treatment plant
capacity; and
WHEREAS, in addition to maintaining the economic base of the City’s system, and
maximizing the efficient use of existing facilities, the County desires to cooperate with the
City for water and wastewater service extension to the Walmart project and Agri-Civic
Center sites; however, additional connections may be granted by the County upon request
to the City from the County; and
WHEREAS, the County desires to encourage annexation into the City developments
which connect to utilities receiving service as a direct benefit of this agreement; and
NOW, THEREFORE, in consideration of the mutual covenants contained herein
the parties hereby agree as follows:
1. The services to be provided by the City to the County shall be for water and
wastewater,
2. Service Locations-The City on and after February 1, 2001 shall provide bulk
rate treated water to the County and designate locations for connections to its
municipal systems closest to East Highway 70.
3. Rates-The rate to the County for said treated water and wastewater shall be

determined by the City based upon the cost necessary to provide this service
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which is established as seventy five percent (75%) of the City’s
unincorporated county rate per 1,000 gallons. The City shall notice the
County of anticipated rate adjustments as provided by State Law or ninety
(90) days whichever is greater.

Meters-The master meters for said bulk rate locations shall be installed and
maintained by the County at County’s expense.

Meter Accuracy and Failure-The parties hereto agree that should the
metering equipment be found to be inaccurate beyond two percent (2%)
accuracy, the meter will be assumed to be inaccurate since the last meter
check, or for a period of three (3) months, whichever time is less and the
following month’s billing will be adjusted to show a credit or additional
charge to the County for metered flow for that period.

Pressure and Flow-The City agrees to operate their system such that
adequate flow and fifty pounds per square inch (50 psi) pressure is provided
at the master meter. Backflow prevention from the County system to the
City shall be provided by the County which is acceptable to the City. The
County may augment its system’s needs as they may be developed in the
future.

Water Restrictions-The parties recognize that State or Regional entities may
declare a water restriction from time to time. The reduction of flow shall be
on a pro rata basis as with the customers of the City’s System.

Water Quality-The parties recognize that both entities will be operating
potable drinking water systems in compliance with Local, State and Federal
Laws and/or Regulations. Both parties agree to meet or provide water of
superior quality with respect to such laws and/or regulations. The
infrastructure and/or quality of materials permitted for use within each
respective system shall be in accordance with the American Water Works
Association (AWWA) standards appropriate for potable use and commonly

used for such use in Florida.
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10.

11.

12.

13.

Payment - The parties agree that the City shall bill the County for providing
the services necessary on a monthly basis in accordance with the City’s
standard billing procedures.

Connection - The County shall advise the City of all requests for water
service. Such work shall be supervised and directed by the County and must
meet all applicable State and local standards. All materials, construction
methods and techniques of installation of the distribution system in DeSoto
County, which may connect to the distribution system of the City of Arcadia
shall be of an equivalent standard of those used by the City. It shall be the
responsibility of DeSoto County to furnish proof from its staff. Engineers or
other appropriate source to the City and/or Public Works Director and/or
other appropriate members of the staff of the comparability and equivalency
of all such material and standards of performance as previously mentioned
when necessary.

Pre-Annexation Agreements - All customers of the County who receive
water and wastewater service from the County as furnished pursuant to the
terms of this agreement and who benefit from said connection to the City’s
system, shall, as a condition precedent to receipt of such service, execute the
City’s standard pre-annexation agreement subject to mutually acceptable
conditions to be determined by both parties.

Limit of Supply - The City’s obligation to provide water service under this
Agreement is limited to the amount of water available to the City under its
existing water use permit, as it may be modified from time to time, and the
capacity of the City’s water treatment and delivery infrastructure. However,
the City shall endeavor to meet all reasonable water needs in its service area
in a reasonable time and service shall not be unreasonably withheld.
Duration of Agreement - It is in the parties’ best interest that this
Agreement terminates on December 31, 2011. However, the City agrees that
it is willing to continue to provide water, wastewater and reclaimed water

services beyond the expiration of this Agreement provided the parties
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14.

15.

16.

17.

negotiate an additional ten (10) year agreement based on terms mutually

agreeable to all parties.

Indemnification.

a. In consideration of the mutual covenants in this Agreement, the City
and County jointly agree to indemnify each other as well as their
officers, agents and employees from all claims, liability, actions, loss,
cost and expense, including attorney’s fees with respect to potentially
affected third parties. Nothing contained herein shall create any
liability beyond the scope of Section 768.28 Florida Statutes as
currently in effect or lawfully amended in the future. -

b. Further, County agrees to indemnify and save harmless City, its
agents, servants, and employees from and against any claim, demand,
liability or cause of action of whatsoever kind or nature arising from
this agreement as brought by Florida Water Services Corporation, its
successors and assigns, including attorneys fees and court costs.

Earlier Agreements, Ordinances and Resolutions - This agreement is in

Settlement of a declared Chapter 164, Florida Statutes, interlocal

governmental dispute. All earlier agreements, ordinances and/or resolutions

of the parties shall be amended to reflect those applicable portions of this
agreement.

Notice - All notices under this Agreement shall be in writing and delivered

to:

DeSoto County City of Arcadia

C/O County Administrator C/O City Administrator
201 E. Oak Street, Suite 201 121 W. Hickory Street

Arcadia, Florida 34266 Arcadia, Florida 34265
Copy to County Attorney Copy to City Attorney

Extent of Agreement - This Agreement represents the entire and integrated
agreement between the County and City and supersedes all prior

negotiations, representations or agreement, either written or oral. This
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Agreement may only be amended, supplemented, modified, changed or

canceled by a duly executed written instrument.

18.  Contract Binding Upon Successors - This Agreement shall inure to and be
binding upon the successors of each of the parties hereto.

1l9. Execution and Agreement - The parties hereto agree that upon execution
of the Agreement by the appropriate officials, said Agreement shall be
deemed effective as of the date filed in the office of the Clerk of the Circuit

Court in and for DeSoto County, Florida, as required by Section 163.01(11),
Florida Statutes.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates unr_igl: gl}gb s,i,ggature.

Signed, sealed and delivered CITY OF ARCADIA, FLORIDA
in the presence of:

\%\\ NN Y\%}QTYSS" Bﬁ%
OBERT W.
MAYOR
/-g/m CE é P ITHA—y Executed this \g\- day of e ann

Soe) , inDeSoto Count‘y, Florida.®

9

BOARD OF COUNTY COMMISSIONERS
1/ /M DESOTO COUNTY

M/V;é[@k

. HILL, CHAIRMAN

Executed this 30 day of I,
go0( ,inDeSoto County, Florida:
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ATTEST: ATTEST:

W@M‘Z/a@/
S V. CHISHOLM MARGAR¥YT WAY
Y ADMINISTRATOR CITY ORDER

Approved as to form:

A

Preston T. Everett, Jr.
County Attorney
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ASSET PURCHASE AGREEMENT
DESOTO COUNTY, FLORIDA

This Agreement is entered into on this 26™ day of _ November, 2002 by and between __ Kingsway

Properties, Inc., a Florida_ corporation, (hereinafter referred to as "Seller") and DeSoto County, a _ Florida

corporation (hereinafier referred to as "Purchaser™).

WITNESSETH

WHEREAS the Seller is the owner of a sewage collection system in _DeSoto County, Florida, and serving
contiguous residential developments more fully described on Exhibit 1 (Plans), attached, (hereinafier referred to as
the "Property"); and

WHEREAS Purchaser is engaged through its operating subsidiaries in the business of furnishing sewer
service-to the public. Purchaser desires to acquire, and Seller desires to sell the sewage collection facilities

(collectively the "Facilities™) installed to provide sewer service to the Property, subject to the terms and conditions

. of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants as hereinafter set forth, the parties hereto
agree as follows:
ARTICLE 1
REPRESENTATIONS BY SELLER

Seller represents and warrants that:

1) Seller is a corporation duly incorporated, validly existing and in good standing under the laws of
the State of Florida. Seller's Certificate of Incorporation contains charter powers authorizing it to
construct, operate and maintain a public sewage collection system.

2) Seller is, and at the Closing (the "Closing" as hereinafter defined) will be, the owner of the
Facilities with good and marketable title, free and clear of all liens and encumbrances.

3) Previously Seller has obtained from the Florida Public Service Commission (hereinafter referred
to as the "Commission") a Certificate of Public Convenience and Necessity, and authorization
and approval of rates, rules and regulations for sewer service within the Property.

4) Seller will cooperate fully, at no expense to Seller, with Purchaser in any and all applications or
petitions to public authorities deemed necessary or desirable by Purchaser in connection with the
purchase of the Facilities from Seller as contemplated herein.

5) Attached hereto as Exhibit 2 (List of Facilities) is a detailed list of the Facilities of Seller to be

acquired by Purchaser, pursuant to this Agreement. Said Facilities include all sewer utility assets,
equipment and real estate owned or leased by the Seller within the Property, including but not
limited to a complete central sewage collection system. The engineering plans and specifications

for the Facilities have been attached hereto as Exhibit 1. Said Facilities expressly do not include



6)

7

8)

9

10)

1)

12)

13)

n

cash on hand, accounts receivable both of which shall remain with the Seller after Closing. .

Attached hereto as Exhibit 3 (Disclosure List) is a list describing, as of the date of this
Agreement, the following: ‘
(@) All pending or threatened action at law, suits in equity or administrative proceedings
relating to the Facilities;
®) All contracts or obligations of any nature between Seller and any other party, including
all developer agreements relating to the Property.
©) All real estate in the Property owned by Seller to be transferred hereunder.
Except as indicated in Exhibit 3, there are no pending or threatened actions at law or suits in
equity relating to the Facilities, or any pending or threatened proceedings before the Commission
or any other governmental agency.
Except as indicated in Exhibit 3, there are no contracts or obligations of any nature between Seller
and any other party relating to the Facilities.
Neither Seller nor any entity or individual affiliated with Seller has executed any agreement with
purchasers of lots within the Property, or any other parties, whereunder such purchases or other
parties have acquired any interest in the Facilities used or to be used in rendering service to them.
Facilities are capable of rendering sewer utility service in the ordinary course of business in
compliance with all federal, state and local rules and regulations including but not limited to ail
rules and regulations related to environmental protection.
Prior to the Closing, the consummation of the transactions contemplated herein will have been
duly authorized by all necessary action, corporate or otherwise, on behalf of Seller.
Seller has filed all tax returns which are required to be filed, and each retum which has been filed
is true and correct, and Seller has paid all taxes shown as payable on such returns when and as
required by applicable law.
No representation or warranty by Seller in this Agreement, or any statement or certificate
furnished or to be furnished to Purchaser pursuant hereto or in connection with the transactions
contemplated herein, contains or will contain any untrue statement of a2 material fact or omits or
will omit 10 state a material fact necessary to make the statements contained herein or therein not
misleading.
ARTICLE Il
CLOSING AND PURCHASE PRICE

Closing

(@) The Closing shall take place prior to the end of December, 2002, at the offices of the
County, or at such other time and place as Seller and Purchaser may agree upon.

®) At the Closing, the Seller will, upon due performance by Purchaser of its obligations
under the Agreement, deliver:

@) such good and sufficient warranty deeds, bills of sale with covenants of



2)

1)

©

(i)

(iii)

warranty, and sufficient instruments of sale, in form and substance reasonably
satisfactory to Purchaser's counsel, as shall be required to vest in Purchaser
good, indefeasible and marketable title to all of the Facilities and related real
estate used or to be used for the sewer system in the Property, free and clear of
liens and encumbrances of every nature;

all of the files, documents, papers, agreements, books of account, customer lists,
original cost invoices, engineering drawings, and records possessed by Seller
pertaining to the sewer utility business conducted by Seller in the Property, other
than its minute books and stock records, and any other records reasonably
needed by Seller;

all orders, permits, licenses or certificates issued or granted to Seller by any
governmental authority in connection with any authorization related to the
construction, operation or maintenance of its Facilities or the conduct of its

sewer utility business.

At the Closing and from time to time thereafter, Seller shall execute and deliver such

further instruments of sale, conveyance, transfer and assignment, and take such other

action as Purchaser may reasonably request, in order more effectively to sell, convey,

transfer and assign to Purchaser any of the Seller's Facilities, to confirm the title of

Purchaser thereto and to assist Purchaser in exercising rights with respect thereto.

Purchase Consideration

At the Closing Purchaser shall, upon due performance by Seller of its obligations under the

Agreement, deliver to the Seller, the Purchase Price (the "Purchase Price') in the amount of One
hundred thousand doltars (§100,000).

~ ARTICLE I
COMMISSION APPROVAL

Commission Approval

Following the Closing, Purchaser will file a petition with the Commission requesting transfer of

the Public Utility. Seller agrees to cooperate fully with Purchaser in Purchaser's application for

such transfers and approvals.

L2
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2)

3

4)
5)

ARTICLE IV
GENERAL

Upon purchase of the Facilities of Seller, Purchaser agrees to supply all customers within the
Property with adequate and customary sewer utility service, and to operate, maintain and repair
Facilities acquired herein.
The failure of either party hereto to enforce any of the provisions of this Agreement or the waiver
thereof in any instance by either party shall not be construed as a general waiver or relinquishment
on its part of any such provisions, but the same shall, nevertheless, be and remain in full force and
effect.
Any notice of delivery required to be made hereunder may be made by mailing a copy thereof
addressed to the appropriate party as follows:

If to Purchaser: James V. Chisholm, County Administrator '

DeSoto County
201 East Oak Street, Suite 201
Arcadia, Florida 34266

If to Seller: Mrs. Lucy Schmidt
12313 S.W. Kingsway Circle
Lake Suzy, Florida 34266

Delivery when made by registered or certified mail, shall be deemed complete upon mailing.

The Exhibits to this Agreement are a part hereof and are hereby incorporated in full by reference.
This Agreement shall be governed by the laws of the State of Florida.

The representations and warranties contained herein shall survive, and continue in effect, after the
Closing. Purchaser agrees to indemnify Seller, its successors and assigns, and hold it harmless
against any loss, damage, liability, expense or cost accruing or resulting from any
misrepresentation or breach of any representation, warranty or agreement on the part of Purchaser
under this Agreement or from any misrepresentation in or material omission from any certificate
or other document furnished or to be furnished to Seller by Purchaser; Seller agrees to indemnify
Purchaser, its successors and assigns, and hold it harmless against any loss, damage, liability,
expense or cost, accruing or resulting from any misrepresentation or breach of any representation,
or warranty or agreement made or to be performed by Seller under this Agreement or from any
misrepresentation in or material omission from any certificate or other documents furnished or to
be furnished to Purchaser by Seller.



IN WITNESS WHEREOQOF, the parties hereto have set their hands and seals the day and year
above first written.

DESOTO COUNTY

By,
Ro . Neads, Chairman

KINGSWAY PROPERTIES, INC.

Bra 0& IGI'SAJ

ATTEST:

=z £
GCIT1c/02.0287.002 Coress/assel purchase agreememt.  Lorelrmpm  Jifarereaf
CorGL g pore Sb /ey 0y o
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SECTION 1

~ Kingsway Properties Utilities, Inc. Facilities

The Kingsway Properties Utilities, Inc., serves a primarily residential service area off
Kings Way Highway, primarily within DeSoto County, Florida. The system consists of
wastewater only facilities and discharges its sewage via wholesale agreement to Lake

Suzy Utilities, Inc., which in turn discharges its sewage into its wholesale provider.

The system consists of two (2) duplex purhﬁing stations, both with two (2) pumps. Each
pump is equipped with a three horsepower motor and is in operable condition. The
system has approximately 129 service connections of six-inch PVC. There is
approximately 5,000 linear feet of eight-inch PVC installed for sanitary sewer collection.
There is approximately 7,300 linear feet of four-inch force main which transmits the
wastewater from the two pump stations to the wholesale meter. There are a total of
approximately 17 four-foot diameter concrete manholes which are used in the collection
system to convey the raw wastewater from the customers and allow such flows to enter

the two (2) pumping stations.



UTILITY NAME: KINGSWAY PROPERTIES UTILITIES., INC.

WASTEWATER UTILITY PLANT ACCOUNTS

YEAR OF REPORT .

DECEMBER 31, 1996

Acct. Previous Current
No. - Account Name Year Additions Retirements Year
(@) (b) (c) (d) (€ ®
351 Organization_ _ _ _ __ _ __ __ $ 870 $ 0 $ 870
352 Franchises_ _ __ ___ _____ 0 0 0
353 Land and Land Rights_ _ _ _ _ _ 0 0 0
354 Structures and Improvements_ _ 0 0 0
360 Collection Sewers - Force_ _ _ _ 29940 o 22960
361 Collection Sewers - Gravity_ _ __ 64395 0 64895
362 Special Collecting Structures_ _ _|
363 Services to Customers_ _ _ _ _ |
364 Flow Measuring Devices_ 4965 0 4965
365 .| Flow Measuring Installations_ 780 0 180
370 ReceivingWells_ _ _ _ 42573 Q _ 42573
371 Pumping Equipment_ _ _ _ _ _ _
380 Treatment and Disposal
Equipment__ _ __ - |
381 PlantSewers_ __ ___ _ ____
qu Outfall Sewer Lines_ __ __ |
9 Other Plant and Miscellaneous
Equipment__ _ _ __ _ ___
390 Office Fumiture and
Equipment__ _ _ _ _ ___ _
391 Transportation Equipment_ _ _ _
392 Stores Equipment_ _ _ _ _ _ _ _
393 Tools, Shop and Garage
Equipment_ _ _ _ __ ___ _
394 Laboratory Equipment_ _ _ _ _ _
395 Power Operated Equipment_ _ _
396 Communication Equipment_ _ _
397 Miscellaneous Equipment_ _ _ _
398 Other Tangible Plant_ _ _
Total Wastewater Plant_ _ _ _ _ $ 137043 $ $ 137043 __°
* This amount should tie to sheet F-5.
S-1




UTILITY NAME:_KTNGSWAY PROPERTIES UTILITIES, INC.

YEAR OF REPORT
DECEMBER 31, 1996

WASTEWATER OPERATICN AND MAINTENANCE EXPENSE

Acct.
No. Account Name Amount
701 Salaries and Wages - Employees_ _ _ _ _ oo $
703 Salaries and Wages - Officers, Directors, and Majority Stockholders ___________
704 Employee Pensions and Benefits_ _ _ _ _ _ _ _ _ _ _ _ _
710 Purchased Wastewater Treatment_ _ _ _ _ _ 825
711 Sludge Removal EXpense_ _ _ _ o o
715 Purchased Power_ _ _ _ 956
716 Fuelfor Power Production_ _ _ _ _ _ _ _ _ _ e
718 ChemiCalS e -
720 Materials and Supplies_ _ 1165
730 Contractual Services:
- Operator and Management_ _ _ _ _ 730 _
5, TS NG o o o
! Other
740 Renls _ _
750 Transportation Expense_ _ _ _ e
755 Insurance EXPense _
765 Regulatory Commission Expenses (Amortized Rate Case Expense)_ _ _ _ __ _ ___ _
770 Bad Debt EXpense_ _ _ _
775 Miscellaneous Expenses_ _ _
Total Wastewater Operation And Maintenance Expense_ _ _ _ _ _ __ __ ________| $_ 21107 °
@ * This amount should tie to Sheet F-3.

WASTEWATER CUSTOMERS
Number of Active Customers Total Number of
’ Type of Equivalent Start End Meter Equivalents
Description Meter ** Factor of Year of Year (c x e)
(a) (b) (€) (d) (e) (U]
5/8" D 1.0 128 128 Q
34" D 1.5
1" D 25
112" DT 5.0
2" D.C.T 8.0
3" D 15.0
3 Cc 16.0
K T 17.5
4" D,C 25.0
4" T 30.0
6" D.C 50.0
6" T 62.5
Other (Specity):
Unmetered Customers
e D = Displacement
@ C = Compound Total 128
T = Turbine

S-3




UTILITY NAME: KINGSWAY PROPERTIES UTILITIES, INC.

DECEMBER 31, 1996

. PUMPING EQUIPMENT
Lift Station Number_ _ _ _ _ _ _ _ _ _ _ __ ____ One Trio
Make or Type and nameplate

data on pump_ Hydromatic ________ 2 2
Yearinstalied_ _ _ _ _ _ _ _ o _ o __ 1986 1989
Ratedcapacity__ ________ 100cEM | 100GPM
Size o e _3HP_ 3up
Power;

Electric_ _ _ _ _ o X XX

Mechanical_ _ _ _ _ _ _ _ o __

Nameplate dataofmotor_ _ _ _ _ _ _ ______ 1_1‘0_#:_120 110 [229
' 3¢ | 14
SERVICE CCNNECTIONS
Size (inches)_ _ _ _ _ o 6 -
Type (PVC,VCP,etc)___ ____
Averagelength_ _ _ _______ ________ i Eg i
Number of active service

connections_ _ _ _ _ __ _ o o oo ___ 128
Beginningofyear_ _ _ __ _ ___________ 128
Added duringyear_ _ _ _ _ _ _ _ _ _ oo _ 0
Retired duringyear_ _ _ __ _ _ _ ___ . . __ _ 0
Endofyear__ __ _ _ _ _ _ _ _ o _____ _128
Give full particulars conceming

inactive connections_ _ _ _ _ __ __ __ ___

COLLECTING AND FORCE MAINS

YEAR OF REPORT .

Coliecting Mains Force Mains
Size (inches)__ _ _ __ 8 4
Type ofmain___ __ _ PYC pUr
Length of main (nearest
fool)_ _ _ ______.] 4673
Beginingofyear___ | 4673 _7280
Added during year_ _ 0 0
Retired during year_ _ ) a
Endofyear__ _ _ _ _ 4673 286
MANHOLES
Size (inches)_ _ _ _ _ _ 4!
Type of ManhOIE__ —_——— Concret
Number of Manholes:
Beginning of year_ _ _ 17
‘ Added during year_ _ 0
Retired during year_ _ 0
EndofYear_ _ ___ _ 17




. %

STEM NAME: Sewage discharged to Deep Creéek Utilities

"UTILITY NAME X INGSWAY PROPERT1ES, INC.

(Florida Water Services)

TREATMENT PLANT

YEAR OF REPORT
DECEMBER 31, 1996

—————————
— ———— — - ———— ———

_____
—— e —— ———— —

Total Gallons of
Wastewater treated_ _

" N/A

[T
’

MASTER LIFT STATION PUMPS

o

—— v S m——

— - —— - —

Motor:
Manufacturer

—— b ——

— e - ———

PUMPING WASTEWATER STATISTICS

Months

Callons of
Treated
Wastewater

Effluent Reuse
Gallons to
Customers

Effluent Gallons
Disposed of
on site

——— ———— o f— — —

— - —— — i — - —

o — —————— ————— —

—— — ——————— —— ——

— A ——— ———— —— ——

—— . ————— i ——— — —

- ——— — —— ——— —

——— i — S~ —— —

—— e an — et — ———

—— e ——— ———

N/A

If Wastewater Treatment is purchased, indicate the vendor:

Floricda Water Services

S-5




ADDENDUM TO AGREEMENT

This Addendum by and between Kingsway Properties, Inc. (the “Seller”) and DeSoto
County, (the “Purchaser”) is entered into this 26" day of November, 2002, to amend the terms and

conditions of that certain Asset Purchase Agreement (the “Agreement™) of even date herewith. The
Agreement is amended as follows:

A. The name of the Seller shall read — Kingsway Properties Utilities, Inc., a Florida

corporation; and the name of the Buyer shall read DeSoto County, a political subdivision
of the State of Florida.

B. ARTICLEI shall be entitled REPRESENTATIONS AND WARRANTIES BY
SELLER and shall include the following after item 13.

14) The Seller is not a foreign person such that would require compliance with
FIRPTA,
15) The Seller is not in violation of any environmental laws nor will the
execution of the agreement result in the violation of any laws;
16) The use of such facilities does not violate any zoning certifications and there is no
construction work-in-progress related to the utility system;

Seller warrants that;

17) The Seller will not materially change the physical condition, general financial
structure, or operation of the utility system,

18) The Seller will provide full disclosure of all material facts and that the
representations and warranties made in the Agreement will be true and correct at
the time of closing;

19) Through Closing, the Seller shall operate, maintain, insure the utility system in a
manner consistent with normal use and in compliance with applicable laws
permits and requirements;

(Seller )/ ;C: EN (Purchaser)
Initialed for Identification
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20) Through Closing, the Seller shall keep in effect insurance for the utility system;

21) Through Closing, the Seller will not dispose of or encumber any of the Purchased
Assets without the consent of the Purchaser; ,

22) Through Closing, the Seller will not enter into any transaction exceeding $5,000
in value except in furtherance of the Agreement;

23) Through Closing, the Seller shall bear the risk of loss, damage or destruction of
the assets prior to and including the closing date;

24) Through Closing, the Seller will provide reasonable access to the records and
facilities related to the utility system,

25) The Seller shall indemnify the Purchaser of all claims that may arise from a third
party as a result of acts, errors, and/or omissions of the Seller;

26) The Seller will provide billing services and transitional assistance for the first
billing cycle after the Date of Closing. |

C. An ARTICLE V entitled PURCHASER’S REPRESENTATIONS shall be included as
follows:  Purchaser represents that:

1) Purchaser has fulfilled and complied with provisions of Section 125.3401, Florida
Statutes;

2) The representations made in the Agreement by Purchaser will be true and correct at
the time of closing;

3) Purchaser will adopt and deliver to the Seller a resolution approving the execution
and performance of the Agreement;

4) After closing, the Purchaser will fulfill the obligations to furnish wastewater service

to all existing customers who comply with the ordinances and resolutions of the
Purchaser.

5) The Purchaser shall indemnify the Seller of all claims that may arise from a third
party as a result of acts,' errors, and/or omissions of the Purchaser.

D. The following shall be added to ARTICLE 11, Section 1) Closing
(d) Adjustments and Prorations: Closing Costs

(i) Taxes owed by the Seller related to all real and personal property will
prorated through the day of closing;

(Seller )/ g | e (Purchaser)
Initialed for Identification
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(1) All rates, fees, and charges for water service through the closing date
shall be the property of the Seller;

(iif) The Seller is responsible for the payment of all invoices for services,
materials and supplies through the date of closing;

(iv) The Seller shall retain all connection charges paid up through the
closing date;

(v) Documentary Stamps on the deed/easements will not be paid by Seller.

E. The following shall be added to ARTICLE IV GENERAL

6) Each party is responsible for its own professional fees and costs related to the
preparation and execution of the Agreement.

7) Each party warrants to provide information and documentation as may be reasonably
required to carry out the provisions of the Agreement. Certain agreements are
included in the exhibits of the Agreement and will be assumed by the Purchaser upon
closing. Specifically, this Agreement is contingent upon the assignment of that
certain Sewer Purchase Agreement between Deep Creek Ultilities, Inc. and Kingsway
Properties, Inc., dated August 6, 1985, to the Purchaser or alternatively upon the
Purchaser entering into a new Agreement for wastewater treatment with Deep Creek
Utilities, Inc., whichever Purchaser deems most prudent.

8) The Agreement may not be changed or modified unless in writing and signed by the
party affected by such change, or by formal amendment. The terms of the
Agreement shall not be enforceable by any third party not included as a formal party
to the Agreement. The Agreement is binding and enforceable upon the Seller and
Purchaser in accordance with the laws of Florida. Time is of the essence in
performing the provisions of the Agreement.

IN WITNESS WHEREQF, the parties have executed this Agreement the day and
year first above written.

DeSoto County

Board of County Commissioners
o a St
Aft% / Ronald P. Neads, Chairman
wl [ ]

ames ¥. Chisholm, County Administrator

roved as to fo7 d legal sufficiency

Zf{oward H’oltze?z{orf ﬁéunty Attorney
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Kingsway Properties Utilitii, Inc.
Mrs Lucy-Schmdt

Lrac Bish 8p

Attest:
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May 15, 1991 Draft
Prepared by E. de la Parte

AMENDED INTERLOCAL AGREEMENT CREATING THE
PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY

THIS AMENDED INTERLOCAL AGREEMENT, entered into this QZL% day of

, 1991, by and between CHARLEJ'I'I'E COUNTY, a political subdivision of the

State of Florida, acting by and through its Board of County Commissioners, the governing board

thereof (“Charlotte™); DESOTO COUNTY, a political subdivision of the State of Florida, acting by

and through its Board of County Commissioners, the governing board thereof (“DeSoto”);

MANATEE COUNTY, a political subdivision of the State of Florida, acting by and through its

Board of County Commissioners, the governing board thereof (“Manatee”); and SARASOTA

COUNTY, a political subdivision of the State of Florida, acting by and through its Board of County
Commissioners, the governing board thereof (“Sarasora”).

WITNESSETH:

WHEREAS, Charlorte, DeSoto, Manatee and Sarasorta find it is in the public interest and
welfare to enter into a new 1991 Interlocal Agreement creating the Peace River/Manasota Regional
Water Supply Authority ( Authority ); and

WHEREAS, the Authority was first established by Charlotte, DeSoto, Manatee, Sarasora and
Hardee Counties on February 26, 1982 through an Interlocal Agreement entered on the same date, a

| copy of which is attached hereto as Exhibir A; and

WHEREAS, on March 16, 1983 Hardee County withdrew from the Authority under the

terms of the February 26, 1982 Interlocal Agreement; and

Page 1 of 25



WHEREAS, Charlotte, DeSoto, Manatee and Sarasota entered into a new Interlocal
Agreement reestablishing the Authority on February 1, 1984, a copy of which is artached hereto as
Exhibit B;and

“WHEREAS, Charlortte, DeSoto, Manatee and Sarasota have approved 2 Memorandum of
Intent, a copy of which is artached hereto as Exhibir C, which describes procedures for acquiring,
operating and expanding the Peace River Regional Water Treatment Facility, along with
appurtenant or associated installations, real property and fixtures and water transmission facilities
locatcci within Charlotte, DeSoto and Sarasota Countes, and procedures governing the votes of the
Authority Board; and v

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota have decided to enter into an
Amended Interlocal Agreement superseding the existing Interlocal Agreement in order to implement
the commitments made in the above-mentioned Memorandum of Intent; and

WHEREAS, Charlorte, DeSoto, Manatee and Sarasota wish to set forth certain agreements
among themselves with respect to the Peace River/Manasota Regional Water Supply Authority
pursuant to the provisions of Section 373.1962, Florida Statutes and pursuant to the provisions of
Section 163.01, Florida Statutes; and J

WHEREAS, it is recognized and found by Charlotte, DeSoto, Manatee and Sarasora that
provisions for water supply needs and protection of water resources can best be accomplished by
maintaining a regional water supply authority whose primary function shall be to ensure future water
supply and the development, recovery, storing and supplying of water resources for county or
municipal purposes in such a manner as will give priority to encouraging conservation and reducing

adverse environmental effects of excessive or improper withdrawals of water from concentrated areas;

and



NOW, Ti[—IEREFORE, in consideration of the foregoing premises, which shall be deemed an
integral part of this Agreement, and of the murual covenants and agreements hereafter set forth,
Charlotte, DeSoto, Manatee and Sarasota intending to be legally bound hereby agree as follows:

1. DEFINITIONS. In the absence of a clear implication otherwise, capitalized terms
used in this Agreement and atrached Exhibits shall have the following meanings:

1.1.  Administrative Cost. Costs incurred by the Authority, which are not covered under

specific water supply contracts, to properly manage its functions including but not limited to keeping
records, recording and distribution of minutes, meeting announcement and coordination of
respective member staff input. This term does not include any Capiral and Operation Cost, Peace

River Debt Service Cost, Peace River Operating and Maintenance Cost or Peace River Facility Use

Cost.

1.2.  Authority Board. The Authority’s governing body.

1.3.  Capiral and Operation Cost. Costs incurred by the Authority for personnel, staffing,

operation, construction or acquisition of the Water Supply Facilities and associated planning and

engineering studies necessary to implement such activities. This term does not include any
Administrative Cost, Peace River Debt Service Cost, Peace River Operating ahd Maintenance Cost
or Peace River Facility Use Cost.

1.4. Director. A Member’s appointed representative on the Authority Board.

1.5. Environmental Permir. All licenses, permits, authorizations or other approvals from
any government or governmental agency, whether federal, state, regional or local, necessary or
convenient for the acquisition, construction and operation of the Water Supply Facilities, including
but not limited to any general water use permit, temporary water use permit or individual water use

ermir issued by the Southwest Florida Water Management District or any successor agency.
% Y g gency.
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1.6.  Fiscal Year. The period beginning on each October 1, and ending on the

immediately following September 30.

1.7. Member(s). Members of the Authority. The membership shall consist of Charlorte,

DeSoto, Manatee and Sarasota, except as may be amended pursuant to Sections 10 or 11.

1.8.  Normal Vote Method. A procedure by which each Director on the Authority Board
is assigned one vore. '

1.9.  Quorum. For Normal Vote Method decisions, the Quorum shall consist of any three
(3) Direcrors out of the four (4) Directors currently comprising the Authority Board. For Weighted
Vote decisions, a majority of the-weighted votes shall constitute a Quorum.

1.10. DPeace River Regional Water Treatment Facility. All real property, interest in real
property, fixtures, personal property, wells, buildings, treatment systems, pumps, pipes, storage
facilities, reservoirs, aquifer storage facilities and appurtenant or associated facilities located in
DeSoto and Sarasota Counties, which are to be transferred by Charlotte to the Authority pursuant to
that certain “Acquisition Agreement” by and among the Authority, Charlotte, DeSoto, Manatee,
Sarasota and the Southwest Florida Water Management District and any expansion of said facilities
undertaken pursuant to that certain “Peace River Water Supply Contract” by and among the
Authority, Charlotte, DeSoto, Manatee and Sarasota, as more specifically described in Exhibir 1.10.
The foregoing nocwithstanding, this term shall not include the construction, acquisition or use of
any groundwater production wells. “Groundwater production wells” shall noc include facilities
-withd:awing water from the Peace River through the use of horizontal wells not more than 50 feet
deep or aquifer storage and recovery wells.

1.11.  Peace River Debr Service Cost. For any Fiscal Year, all costs including reserve or
coverage requirements, if any, incurred by the Authority during such Fiscal Year in connection with

the Peace River Regional Water Treatment Facility for any principal payments, interest payments,
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redemption prcmiums, if any, and service charges with respect to amortization of indebtedness. This
term has the same definition as the “Debt Service Cost” under that certain “Peace River Water
Supply Contract” entered into by the Authority, Charlorte, DeSoto, Manatee and Sarasota.

1.12. Peace River Facility Use Cost. For any Fiscal Year, an amount equal to the ad
valorem taxes that would have been collected by all taxing authorities located within DeSoto County
for the Peace River Regional Water Treatment Facility, as if these installations were still privately
owned. This term has the same definition as the “Facility Use Cost” under that certain “Peace River
Water Supply Contract” entered into by the Authority, Charlotte, DeSoto, Manatee and Sarasota.

To determine the Péace River Facility Use Cost, DeSoro and Charlotre shall joindy select a
real estate appraiser with an MAI or SRA designation. DeSoto and Charlotte shall instruct the
appraiser to appraise the Peace River Regional Water Treatment Facility each Fiscal Year in a manner
comparable to that utilized by the DeSoto Couhty Property Appraiser to appraise the value of similar
property. If DeSoto and Charlorte cannot agree on an appraiser, then the choice of such appraiser
shall be made by a coin flip to choose one of, the two appraisers recommended by DeSoto and
Charlotte. After the appraiser arrives at the tax appraisal value of the properrty, the Authority shall
determine the Peace River Facility Use Cost by applying the appropriate millage rates to such value.
The Authority shall be entitled to any discount available to the raxpayers of DeSoto County for early
payment of taxes, if paid accordingly.

1.13. Peace River QOperating and Maintenance Cost. For any Fiscal Year, all cost incurred
by the Authority in operating, maintaining and securing the Peace River Regional Water Treatment
Facility during such Fiscal Year (regardless of the quantity of water, if any, being produced or
delivered by the Authority), including but not limited to, the general and administrative costs of the
Authority related to the budgeted operation, maintenance and security of the Peace River Regional

Water Treatment Facility (as confirmed by audic), capital expenditures of the Authority for items
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such as tools, equipment and vehicles necessary for the operation, maintenance and security of the
Peace River Regional Water Treatment Facility (as confirmed by audir) and all costs incurred in
obraining and maintaining any Environmental Permit for the Peace River Regional Water Treatment
Facility. This term has the same definition as the “Operating and Maintenance Cost” under that
certain “Peace River Water Supply Contract” entered into by Authority, Chatlotte, DeSoto, Manatee

and Sarasota.

1.14. Warer Supply Facilites. All real property, interest in real property, fixtures, personal
property, wells, treatment systems, pumps, pipes, storage facilities, reservoirs, aquifcr storage and
recovery facilities, water traffsmission mains, any future expansion of said facilities and appurtenant
or associated installations owned, leased or otherwise controlled by Charlotte, DeSoto, Manatee,
Sarasota or the Authority. This term shall not include the Peace River Regional Water Treatment
Facilicy.

1.15. Weighted Vote Method. A procedure by which the number of votes assigned to each
Member representative on the Authoriry Board is determined based on the amount of water from the
Peace River Regional Water Treatment Facility consumed within that Member’s jurisdiction. Under
this voting method, each Member representative on the Authority Board hastone vote for each full
100,000 gallons produced from the Peace River Regional Water Treatment Facility and delivered to
consumers located within said Member’s geographic boundaries on an annual basis as measured by
the Authority during the immediately preceding Fiscal Year. However, the foregoing
notwithstanding, each Director on the Authority Board shall have at least one vote.

2. FORMATION. The Authority was established on February 26, 1982 and has
remained in continuous existence since that date. The Authority was created pursuant to Sections

373.196, 373.1962 and 163.01, Florida Statutes and other applicable law.
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3. TERRITORY. The geographic territory of the Authority consists of all of DeSoto
County, Florida, Manatee County, Florida and Sarasota County, Florida and that portion of
Charlotte County, Florida located within the territorial boundaries of the Southwest Florida Water
Management District.

4. AUTHORITY BOARD. All powers, privileges and duties vested in or imposed on
the Authority shall be exercised and performed by and through a governing body in accordance with
the following:

4.1. Name. The governing body of the Authority shall be designared and known as the
Authority Board. CT .

4.2. Composition of the Authority Board. The Authority Board shall be composed of the
Member representatives of the Authority. Each Member shall duly appoint one Director to the
Authority Board. Such appointment shall be at the sole discretion of the appointing Member and
shall be a member of the appointing Member’s Board of County Commissioners. A Member may
appoint an alternate Director to the Authority Beard and such alternate shall have the power to vote
in the absence of the primary designated Director. Alternate Directors do not have to be members of
the appointing Member’s Board of County Commissioners. Appointments to the Authority Board
shall serve at the pleasure of the appointing Member.

4.3. Voting Procedure. All votes on questions, orders, resolutions, regulations or other
_decisions coming before the Authority Board shall be conducted as follows:

4.3.1. The Authority Board shall set the Peace River Operating and Maintenance
Cost and establish water rates under the Peace River Water Supply Contract entered into by the
Authority, Charlotte, DeSoto, Manatee and Sarasora dealing with operation and maintenance of the
Peace River Regional Warer Treatment Facility by enacting a portion of its budget relating

exclusively to the Peace River Regional Water Treatment Facility and amending such portion of its
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budget when necessary, according to the Weighted Vote Method. No Member shall use its authoricy
under either the Weighted Vote Method or the Normal Vote Method to impede the Authority’s
ability to operate the Peace River Regional Water Treatment Plant in a sound and reasonable
manner.

43.2. The Authority Board shall make all other decisions, excepr for those decisions
specified in Section 4.3.1., by the Normal Vote Method, including but not limited to setting the
Peace River Deblt Service Cost and Peace River Facility Use Cost.

4.3.3. A majority vote of the Membership shall be necessary for any Authoriry
Board action, regardless of whether the vote is governed by the Normal Vote Method or the
Weighted Vote Method. For example, there must be at least three Directors on the Authority Board
who vote in favor of the proposed action under the Normal Vote Method and at least 50.1% of the
weighted votes who vote in favor of the proposed action under the Weighted Vote Method.

4.3.4. In the event an immediate danger to the public health, safety or welfare
resulting from the commission of an illegal act or failure to comply with a valid regulatory rule or
order requires emergency action and the Authority finds itself unable to respond to the emergency
because of the vote of one or two of its Directors under the Weighted Vote Method, the Authority
Board may by majority vote using the Normal Vote Method suspend the Weighted Vote Method for
the duration of the emergency. At the conclusion of the emergency, the Weighted Vote Method will
:again apply to those situations coming within the ambir of Section 4.3.1.

4.3.5. In the event an immediate danger to the public health, safery or welfare
resulting from the commission of an illegal act or failure to comply with a valid regulatory rule or
order requires emergency action relating direcdy or indirectly to the Peace River Regional Water
Treatment Facility and the Authority finds itself unable to respond to the emergency because of the

vote of two or three of its Directors under the Normal Vote Method, the Authority Board may by

Page 8 of 25



majority vote using the Weighted Vote Method suspend the Normal Vote Method for the duration
of the emergency. At the éonclu.sion of the emergency, the Normal Vote Method will again apply to
those situations coming within the ambit of Section 4.3.2.

4.4.  Authority Board Officers. The Authority Board shall elect one Director as chairman
and one Director as vice-chairman. The chairman ghall preside at Authority Board meetings and
shall execute all contracts and other legal documents on behalf of the Aufhority. The chairman shall
be elected for the term of one (1) year. If the chairman shall cease to be a Director or shall for any
reason be unable to serve as chairman, a successor shall be elected by the Authority Board for the
unexpired portion of the term. The vice-chairman shall be elected for a term of one (1) year and shall
assume all of the duties of the chairman in his/her absence. If ncirhcr‘thc chairman or vice-chairman
is in attendance and willing to chair a meeting at which a quorum is present, the Authority Board
may elect a chairman pro-tem for the duration of that meeting.

4.5.  Power of the Authority Board. All powers, privileges and duries vested in or upon the
Authorirty shall be exercised and performed by and through the Authority Board in accordance with
this Section; provided, however, the exercise of any and all executive, administrative and ministerial
powers may be delegated by the Authority Board to any of its officers, staff! employees, agents or
designees, which delegation may be redelegated or withdrawn by the Authority Board. The
Authority Board shall fix and publish to the Members the time and place or places at which s

.regular meetings shall be held, and shall provide for the calling and holding of special meetings at the
request of any member upon appropriate notice. The Authority Board shall adopr rules, regulations,
resolutions and orders for conducting its business.

4.6.  Compensation of Directors. Directors shall serve without compensation, but shall be

reimbursed for per diem and travel in accordance with Section 112.061 Florida Starutes.
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5. GENERAL POWERS OF THE AUTHORITY. The Authority shall have the
following powers and duties:

5.1.  The right to exercise any and all provisions or powers granted to the Authority by
Section 373.1962, Florida Statutes, said provisions being incorporated by reference herein, and to
whatever rules, regulations, resolutions, by-laws, anq organization necessary to perform the intended
functions of the Authority. The procedures for conducting any elections or referenda required and
the qualifications of an elector shall be as provided by Chapters 97 through 106, Florida-Starures,
known as “The Florida Election Code;” and

5.2.  The full and complete right to contract; and

5.3.  The authority to prescribe, fix, maintain, and regulafe fees, charges, or rents for the
use of any of the Authoricy facilities or services by persons or things at the discretion of the Authoricy
Board, subject to the provisions of Section 4.3.1.; and

5.4.  The right to acquire land, submerged lands and properties or interests therein by
purchase, gift, condemnation or otherwise, and to hold or dispose of same upon such terms and
conditions as the Authority Board shall deem necessary and prudent and to improve such land or
lands so acquired in any manner which promotes or has a tendency to promate the public good of
the region and which relate to the duties and authority specified in this Section; and

5.5.  The right to apply for and receive Environmental Permits; and

5.6.  The authority to borrow money, issue bonds and other types of securities, mortgage,
pledge or otherwise encumber any of the Authority’s property or assets upon terms and conditions to
be determined by the Authority Board. This power shall be full and complete in all respects in order
to promote, construct, accomplish, maintain, and operate any of the public purposes or projects
enumerated in this Section; provided, however, that the power to borrow money and issue water

revenue bonds shall be limited to requiring only those parties who voluntarily consent to pay back
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any borrowed rﬁoney or pledge their water revenue to the payment of any issued Authority bonds;
and

5.7.  The right to adopt and enforce reasonable rules and regulations or procedures
pertaining to the use, acquisition, maintenance, development, operation, or disposal of any of the
services, facilities, or projects enumerated or autherized in this Section; and

5.8.  The right to acquire, to do, and to perform all things enumerated in this Section
separately or in conjunction with a county, municipality or other political subdivision of the state
whether the same is within or without the territorial limits of the Authority; and

5.9. The authority ‘to employ a swff and such other technical assistanes and other
employees as the Authority Board shall determine to be necessary; and

5.10.  The right to conduct and pay for studies, plans, and designs to effectuate the purpose
of the Authority, which action may include, but is not limited to, work plans for providing existing
water supply and for expansion, staffing plans, and financing plans; and

5.11. The right to enter into interlocal.agreements or other contracts with public or private
entities, if necessary, for the purpose ofsclling or purchasing water; and

5.12. The right to produce and supply water on a regional basis; provided, however, the
Authorirty shall not engage in local distribution of water and will only provide water at rates, fees and
charges necessary to pay its budgeted expenditures; and

5.13.  The right to enter contracts with public or private entities for provision of assistance
in planning, financing and constructing any and all facilities and services as determined appropriate
and desirable by the Authority Board; provided however, the Authority shall not enter into any
management contract with respect to the Peace River Regional Water Treatment Facility, which

jeopardizes the tax exempt status of any revenue bonds issued by Charlotte regarding the facility; and
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5.14. The right to secure funding and to contract for appropriate engineering and firfancial
feasibility studies to evaluate the applicability of the Authority assuming responsibility for the
production and supplying of water on a regional basis or to further effecruate the purposes of the
Authority; provided, however, such funding and contracring shall not be included in that portion of
the budget relating to the Peace River Warer SuPply Contract entered into by the Authoriry,
Charlotte, DeSoto, Manatee and Sarasota nor included in rates, fees or charges of those persons
purchasing watc; from the Authority under said Peace River Water Supply Contract; and

5.15. The right to mainrain an office at such place or places within the territorial boundary
of the Authority as the Authority Board may designate; and

5.16. The right to employ and compensate such pcrsonncI: consultants and technical and
professional assistants as the Authority Board shall deem necessary to the exercise of the Authority’s
powers and to the performance of the duties set forth in this Section; provided, that to the extent
such employment and compensation is involved with water supply under the Peace River Water
Supply Contract entered into by the Authority, Charlotte, DeSoto, Manatee and Sarasota, it shall be
limited to the amount set forth in that portion of the budget as adopted and amended under the
Weighted Vote Method; and ' '

5.17. The right to accept and receive, utilize or expand, in furtherance of its functions,
funds, grants, and services from the federal government or its agencies, from departments, agencies

“and instrumentalities of state, municipal, county, or other local governments, or from private or civic
sources; and

5.18. The right to invest any surplus money in the Authoricy treasury, including such
money in any sinking fund or other fund established for the purpose of providing for the payment of
the principal or interest of any bonded or other indebredness or for any other purpose, not required

for the immediate necessities of the Authority, in its bonds, or in treasury notes, or bonds, of the
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United States, or of this state, and such investment may be made by direct purchase of any issue of
such bonds or treasury notes, or part thereof, at the original sale of the same, or by subsequent
purchase of such bonds or treasury notes. Any bonds or treasury notes thus purchased and held may
from time to time, be sold and the proceeds reinvested in bonds or treasury nores, as above provided.
Sales of any Eonds or treasury notes thus purchascd. and held shall, from time to time, be made in
season so that the proceeds may be applied to the purposes for which the money, with which the
bonds or treasury notes were originally purchased, were placed in the treasury of the Authority; and

5.19. The right to have and exercise such powers as are reasonably implied herefrom and
necessary and proper to carry odt the objectives and purposes of the Authority; and

5.20. The right to provide other services as may be agreed upon by the Members through
amendment of this Agreement.

6. FUNDING. It is intended and mandated that funding of Capital and Operation
Costs will be secured on a user-pay-basis. However, it is acknowledged Administrative Costs of the
Authority may be obtained from the Members, and that funds available for feasibility studies and
planning will be sought by the Authority from the federal and state government, including but not
limited to the Department of Environmental Regulation, Department of Community Affairs, the
Southwest Florida Water Management District, the Basin Boards of the Southwest Florida Water
Management District and appropriate urilities and agencies. The foregoing notwithstanding, each
‘Member shall have sole discretion over its contributions to the Authority under this Section.

7. EXISTING OPERATION. The Members may continue to operate and expand their
existing Water Supply Facilities. The Members shall have a preferential right to purchase water from
the Authority for use by said Members. The Authority will provide water to its Members, when

requested and paid for by the requesting Members. If agreed to by the Members, the Auchoricy will
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treat water to standards which are required to make the water compatible with the receiving
Member’s utility system. ‘

8. DEVELOPMENT OF FUTURE WATER SUPPLY FACILITIES. The Authority

and its Mcmbérs shall develop new Water Supply Facilities as follows:

| 8.1.  General. The Authority will develop new Water Supply Facilities to meet the water
demands of its Members; provided, however, the A:jthoriry shall not acquire, develop, construct or
operate a Water Supply Facility without the express written consent of the governing body of the
Member County in whose territory the Warter Supply Facility is or will be located. Members will
continue to have the right vo acquire, develop, construct or operate Water Supply Facilities within
their own terrirorial boundaries; provided, however, Members shall ‘not acquire, develop, construct
or operate Water Supply Facilities outside their own territorial boundaries without the express
written consent of the governing body of the Member County in whose territory the Water Supply
Facility is or will be located.

8.2.  Procedure for the Authority. Whenever the Authority intends to apply or seek the
transfer of an Environmental Permit for a Water Supply Facility, it shall notify in writing the
Member County in whose territory the Water Supply Facility is or will be locaged of its intentions no
less than thirty (30) days prior to submitting the application or requesting the transfer. Upon
receiving said notice, the Member County in whose territory the Authority intends to develop the
Water Supply Facility shall have thirty (30) days in which to notify the Authority of its objection to

| developing the Water Supply Facility. The Authoriry shall immediartely withdraw its application or
request for the Environmental Permit upon receiving a timely objection to the Water Supply Facility
from the Member County in whose territory the Water Supply Facility is or will be located. The
foregoing notwithstanding, this procedure shall not apply to Environmental Permics relating to the

Peace River Regional Warter Treatment Facility, except for Environmental Permirs relating to
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groundwater prociucrion wells, which shall be treated in accordance with this Section. “Groundwater
production wells” shall not include facilities withdrawing water from the Peace River through the use
of horizonral wells not more than 50 feet deep or aquifer storage and recovery wells.

8.3. Procedure for the Authority’s Members. Whenever a Member intends to apply or
seek the tran.‘sfcr of an Environmental Permit for a Water Supply Facility which is located or will be
located outside its territorial boundaries, it shall nc;tify in writing the Member ICounty in whose
territory the Warter Supply Facility is or will be located of its intentions no less than thirty (30) days
prior to submitting the application or requesting the transfer. Upon receiving said notice, the
Member County in whose territory the applicant Member intends to develop the Warter Supply
Facility shall have thirty (30) days in which to notify the applicant Member of its objection to
developing the Water Supply Facilicy. The Member shall immediately withdraw its application or
request for transfer of the Environmental Permit upon receiving a timely objection to the Water
Supply Facility from the Member County in whose territory the Water Supply Facility is or will be
located.

8.4. Survival. The provisions of this Section shall survive the termination of this
Agreement or the withdrawal of a Member. '

9. EMERGENCY INTERCONNECT. The Authority and its Members shall seek the
interconnection of the water utility systems owned, operated or controlled by the Authority’s
Members with Authority Water Supply Facilities and the Peace River Regional Water Treatment
Facility for the purpose of facilitating the transfer of water among the Authority’s Members under
emergency conditions. The Authority and its Members shall make available capaciry, if any, in their
Water Supply Facilities, including the Peace River Water Treatment Facility to the Member(s)

experiencing an emergency at the established rate.
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10.  WITHDRAWAL FROM THE AUTHORITY. A Member may withdraw frc?m the
Authority only upon giving the other Members one hundred and eighry (180) days prior written
notice of its intention to withdraw. Any Member who withdraws from the Authority shall .continue
to be responsible for any financial or contractual obligations it has specifically assumed while a
Mcml:;cr of the Authority, including but not limited to the withdrawing Member’s obligations under
that certain “Acquisition Agreement” entered into by the Authority, Charlotte, DeSoto, Malnatcc,
Sarasota and the Southwest Florida Water Management District or its obligations under thar cerrain

“Peace River Water Supply Contract” entered into by the Authority, Charlotte, DeSoto, Manatee

and Sarasota.

-

11. NEW MEMBERS. Admission of new Members to the Authority and any
amendment of this Agreement to reflect said new Members shall be by unanimous vote of the
Authority Board.

12. AMENDMENT. This Agreement may be amended in writing executed by all the
then current Authority Members in the same manner as this Agreement.

13.  PRIOR AGREEMENTS. All n'cgotiacions, proposals and agreements prior to the
date of this Agreement, including but not limited to the Interlocal Agreement ?f February 26, 1982,
a copy of which is artached hererto as Exhibit A, the Interlocal Agreement of February 1, 1984, a copy
of which is artached hereto as Exhibir Band the Memorandum of Intent, a copy of which is arcached
hereto as Exhibir Care superseded. This Agreement shall constitute the entire interlocal agreement of
the Charlotte, DeSoto, Manatee and Sarasota with respect to the formation, general powers and
general obligations of the Authority. The foregoing nocwithstanding, this Agreement shall not
supersede the Peace River Water Supply Contract or the Acquisition Agreement, both of which shall
be read in pari materia with this Agreement. In the event this Agreement is determined to be invalid,

illegal or unenforceable in its entirery, the Interlocal Agreement of February 1, 1984, a copy of which
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is artached hereto as ExAibir B, shall be restored to full force and effect and the Authority shall be
governed by that agreement.

14.  BUDGETS. The Authority shall establish its budgets in the following manner:

14.1. Tenrarive Budgets. The Authority shall establish a tentative budget no later than May
15, for the ensuing Fiscal Year. The tentative budget shall include al] anticipated expenditures of the
Authority for its projects and activities for the cnsuihg Fiscal Year, including Capiral and Operating
Costs and Administrative Costs. Separate portions of the tentative budger shall be established for
each Authority Water Supply Facility and the Peace River Regional Water Treatment Facility. The
portion of the tentative budget relating to the Peace River Regional Water Treatment Facility shall
set forth the Peace River Operating and Maintenance Cost.

14.2.  Final Budgets. The Authority shall establish a final budget no later than August 15,
for the ensuing Fiscal Year. The final budgert shall include all anticipated expenditures of the
Authority for its projects and activities for the ensuing Fiscal Year, including Capital and Operating
Costs and Administrative Costs. Separate portions of the final budger shall be established for each
Authority Water Supply Facility and the Peac.:c River Regional Warter Treatment Facility. The
portion of the final budger relating to the Peace River Regional Water Treatment Facility shall set

forth the Peace River Operating and Maintenance Cost.

14.3. Budget Adoption Procedure. The Authority’s tentative budget shall be adopted ar a
regularly scheduled meeting in accordance with normal notice and procedure requirements
.applicablc to such meeting. The Authority’s final budger shall be adopted at a public hearing
preceded by published notice in a newspaper of general circulation within the territorial boundaries
of each of the Authority’s Member Counties. This notice shall be published one time only at least
fourteen (14) days prior to the public hearing. Additionally, the Authority shall provide copies of the

tentative budget and all supporting documentation to its Members at least thirty (30) days prior to
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the public hearing. The public shall be given a reasonable opportunity to address the Authoricy
Board.

14.4. Audir. At the close of each Fiscal Year the Authority shall have an audit performed of

all of its accounts by an independent certified public accounting firm.

14.5. Rate Making Procedure. The Authoriry shall adopr rates, fees and charges rclat_ing to
the reservation of water capacity in the Peace River Regional Water Treatment Facility so as to
generate sufficiént revenue to pay all budgeted annual expenditures of that portion of the budget
relating to the Peace River Regional Water Trearment Facility. Any surplus resulting from a prior
Fiscal Year’s Peace River Regional Water Treatment Facility operations shall be used solely as a
source of revenue within the next Fiscal Year’s budger.

15. DEFAULT AND REMEDY. The Authority Members agree the sole remedy for a
breach of this Agreement shall be specific performance.

16. DISSOLUTION OR MODIFICATION OF THE AUTHORITY. Should the
Authority be adjudged bankrupt or insolvent or dissolved by law or other proceeding, or transferred
or assigned to another governmental agency or' body, of if the Legislature of the State of Florida
changes (a) the composition of the current Members of the Authority or (b) the method of
determining the composition of the Members of the Authority or the Directors of the Authoricy

Board, other than as set forth in this Agreement, then the Peace River Regional Water Trearment

Facility shall be transferred by operation of law to those Mcmb% Water Allocation in the

facility under that cerrain Peace River Water Supply Contract entered into by the Authoricy,

Charlotte, DeSoto, Manatee and Sarasota in proportion to the sum of all Water Allocations under

e

——

said Peace River Warter Supply Contract; provided, however, those Members taking tide to the Peace
River Regional Water Treatment Facility shall continue making payment, when due, on its

applicable portion, as computed directly above, of the Peace River Debt Service Cost, if any.
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17.  RECLASSIFICATION OF THE PEACE RIVER. The Authority shall not use its
formarion or existence as grounds for requesting the Department of Environmental Regulation to
reclassify all or any portion of the Peace River as an Outstanding National Resource Water, an
Ourtstanding Florida Water or Class 1 Water as those terms are defined and used in Florida
Adminisrrati;rc Code Chapter 17-302.

18.  APPLICABLE LAW AND VENUE: The laws of the State of Florida shall govern the
validity, interpretation, construction and performance of this Agreement and venue for any suit
involving this Agreement shall be in Hillsborough County, Florida.

19.  ASSIGNMENT. No assignment, delegation, transfer or novation of this Agreement
or any part thereof shall be made unless approved in writing by all Members.

20.  NOTICES. All notices, demands, requests and other communications hereunder
shall be deemed sufficient and properly given, if in writing and delivered in person to the following
addresses or sent by certified or registered mail, postage prepaid with return receipt requested, art such
addresses; provided, if such notices, demands, requests or other communications are sent by mail,
they shall be deemed as given on the third day following such mailing which is not a Saturday,
Sunday or a day on which United States mail is noc delivered: the Authority Executive Director's
Office, the Charlotte County Administrator's Office, the DeSoto County Administrator's Office, the
Manatee County Administrator's Office and the Sarasota County Administrator's Office. The

Authority or any Member may, by like notice, designate any further or different addresses to which
subsequent notices shall be sent. Any notices hereunder signed on behalf of the notifying party by a
duly authorized attorney at law shall be valid and effective to the same extent as if signed on behalf of
such party by a duly authorized officer or employee.

21.  RELATIONSHIP OF THE PARTIES. No Authority Member shall have any

responsibility to perform services for or to assume contracrual obligations which are the obligations
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of another Member. Nothing herein shall be deemed to constitute any Member a partner ot joint
venturer, or to create any fiduciary relationship among the Members.

22.  THIRD PARTY BENEFICIARIES. No right or cause of action shall accrue upon or
by reason hereof, or for the benefit of any person not expressly named as a party in this Agreement,
except for any bond holders and/or credic enhancers relating to revenue bonds issued with respect to
the Peace River Regional Warter Treatment Facility' and Water Supply Facilities owned, leased or
otherwise controlled by the Authority.

23.  WAIVER. Unless otherwise specifically provided by the terms of this Agreement, no
delay or failure to exercise a right resulting from any breach of this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to time and as
often as may be deemed expedient. Any waiver shall be in writing and signed by the party granting
such waiver. If any representation, warranty or covenant contained in this Agreement is breached by
any party and thereafter waived by another party, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive, either expressly or impliedly, any ocher breach
under this Agreement.

24.  SECTION CAPTIONS AND REFERENCES. The section headings and caprions
contained herein are included for convenience only and shall not be considered part of this
Agreement or affect in any manner its construction or interpretation. Exceptas otherwise indicated,
all references herein to sections are to sections of this Agreement.

25.  SEVERABILITY. In the event that any provision of this Agreement shall, for any
reason, be determined invalid, illegal or unenforceable in any respect the parties hereto shall
negotiate in good faith and agree to such amendments, modifications or supplements of this
Agreement or such other appropriate actions as shall, to the maximum extent practicable in the light

of such derermination implement and give effect to the intentions of the parties as reflected herein,

age 20 of 25



and the other provisions of this Agreement, as amended, modified, supplemented or otherwise
affected by such action, shall remain in full force and effect.

26.  ATTORNEYS FEES AND COST. In the event there is a breach of this Agreement
and it becomes necessary for any party to employ the services of an attorney either to enforce the
Agreement or pursue other remedies, with litigation or adversarial administrative proceedings, the
losing party or parties shall pay to the successful party or parties reasonable attorney’s fees and such
reasonable costs and expenses as are incurred in enforcing the Agreement or pursuing other remedies.

27. FURTHER ASSURANCES. The Members each shall use all reasonable efforts to
provide such information, execure such further instruments and documents and take actions as may
be reasonably requested by another party and not inconsistent with the provisions of this Agreement
and not involving the assumption of obligations or liabilities different from, in excess of or in
addition to those expressly provided for in this Agreement to carry out the intent of this Agreement.

28.  CONSENTS. To the extent the consent of any party to this Agreement is required as
a condition to the action of other parties, such consent shall not be unreasonably withheld.

29. EXECUTION OF DOCUMEi\ITS. This Agreement shall be executed in fifteen
(15) duplicate originals, any of which shall be regarded for all purposes as an original and all of
which shall constitute one and the same instrument. A true and correct copy of this Agreement and
any subsequent amendments shall be recorded with the clerk of the circuit court in Charlotre,
DeSoto, Manatee and Sarasota Counties.

30. AMBIGUITY. The parties agree that each one has played an equal part in the
negotiation and drafting of this Agreement, and in the event of any ambiguity should be asserted or
realized in the interpretation or construction of this Agreement, the result of such ambiguity shall be

equally assumed and realized by each party.
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IN WITNESS WHEREOF, Charlotte, DeSoto, Manatee and Sarasota have executed this
Contract on the day, month and year first above written.

CHARLOTTE COUNTY
WITNESS:

A _.“._.- ' - /;-':;.- P e
N~ / T AL e y: ey, & f""‘——t,(_:j;’(
Y '
L“A«/’J—W Date: :)_// c [Gf

Approvcd as to form:;

AN
L
-k A ———

e

/ T’/ (._ / '-: { Lo (—'i‘---?
Artorney for Charlotte County

» -

DESOTO COUNTY

WITNESS: / )
%/W // {W | By: o
Date: = 92;/ é//

A%rmx DeSoto Counrty
'
MANATEE COUNTY .

WITNESS: . /

*ff\%w} :7({ [y ULLr ﬂ&/ %/ﬁd
DNieewe £ Vol Cnca Datc: \5-// 6 // 7
Approved as to form: o S /,';_
Cend o Lo fech o ESm-'L'E T,
Aorney for Manatee County A B, SHORE, CiReK GrRGUT oA

St RS

. —
- - g T




o
b

SARASOTA COUNTY

WITNESS: ‘
3 r Vi
,/\,25(/// e T ety — By: =
- //,7”/\') ./;"' ./_/

Date: "<J; /_r;‘%,ﬁ/

i

Attorney for Sarasota Co

STATE OF FLORIDA
COUNTY OF CHARLOTTE

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the Counry aforesaid to take acknowledgements, personally appeared,

AN S Hal J‘» - , to me known to be the person described in and who
c*ccc/utcd the forcgomg instriment on behalf of the Charlotte County, and

U i & “hoooi TR , acknowledged before me that

R ,L:’* R e ~"‘/- , executed same as a free act and deed
.
for the uses and purposes therein stated.

\7) WITNESS my hand and official seal in the County and State last aforesaid thxs// day of
N ocer”, 1991, - T
o Aty /f\. /_,;fc",(,{é:(y‘v

Notary Public, My’

WOTARY PUSLIC STATE CF FLORIDA
Con.]mm'on MY COMMESSION EXP. APR.19,1994
Expires: BONDED THRU GENERAL INS. UND,




STATE OF FLORIDA
COUNTY OF DESOTO

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid a the Co unty aforesaid to take acknowledgements, personally appeared,
/1 , to me known to be the person described in and who
exec the/for r% instrument on behalf oft.hc DeSoto County, and
, acknowledged before me thart
= A rat , executed same as a free act and deed
fof the uses and pugﬁg{::s therein stated. - /

2 2 WITNESS my hand and official seal in the County and State last aforesaid thti%?l day of

(2 A= D

Notary Public, My
Commission

Expires: Notary oubjic.

°!ﬂ 2 of Florid
My Com'rics; of Florica at | arge

SN SNGirey fdear L1, 1323
STATE OF FLORIDA
COUNTY OF MANATEE

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, personally appeared,

, to me known to be the person described in and who
execured the foregoing instrument on behalf of Manatee Counry, and

acknowledoed before me that
, execured same as a free act and deed

for the uses and purposes therein stated.
t

WITNESS my hand and official seal in the County and State last aforesaid chis __ day of

, 1991

Notary Public, My
Commission
Expires:
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STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the Starte
aforesiud and in-the County aforesaid to take acknowledgements, personally appeared,

Pl K AL , to me known to be the person described in and who
executed the foregoing instrument on behalf of Sarasota County, and
il Rl dn , acknowledged before me that
I i A A , execurted same as a free act and deed
for the uses and purposes therein stated. : .
/-%,7 WITNESS my hand and official seal in the County and Stare last aforesaid this /- day ¢f
70

_/4/ , 1991.

Notary Publfc, My ~ -
- Commission
Expires:

ATE OF FLORIDA

e, APRIL 17,1598
P;REs.cAgfglénwm,m,_

NOTARY PUBLIC. ST

MpIEsION EX
:\:ugsn THRU NOTARY PUSLL
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S INTERLOCAL AGREZMENT
CREATING THE PEACE RIVER/MANASOTA 9EGIOHAL WATER SUPPLY AUTHORITY
. , ' BETWEEN -

CHARLOTTE, DESOTO, HARDEE, MANATEE, POLK AND SARASOTA COUNTIES

THIS AGREEMENT, made and entered into this 26th day of -
February » 1982, by and between CHARLOTTE, DESOTO, HARDEE,
MANATEE, POLK, and SARASOTA COUNTIES, hereinafter referred to as
"COUNTY" or "COUNTIES," ezch of which is a political subdivision existing
pursuant to Article VIII of the Constitution of the State of Florida.

WITNESSETH:

WHEREAS, the parties to this Agreement wish to set forth certain
agreements among themselves-respecting the creation of a regional water
supply authority, pursuant to the provisions of Chapter 373.1962,
Florida Statutes, and to the provisions of Section 183.01, Flgrida
Statutes; and ‘

WHEREAS, it is recognized by -the COUNTIES hereto that the water
needs and protection of waler.resources can better be met by forming a
regional authority whose prime function shall be to supply water; and

NOW, THEREFORE, it is agreed as follows:

1. There are rapidly growing water supply problems that require
cooperative and coordinated efforts on a regional basis to achieve
adequate and dependzble supplies of water where needed without resulting -
in adverse effects upon the areas from whence such water is withdrawn.

2. The COUNTIES agrees to form the PEACE RIVER/MANASOTA REGIONAL
WATER SUPPLY AUTHORITY, hereinatter reférred to as "AUTHORITY," pursuant
* to Chapter 373.1962 Florida Statutes for such purposes. '

3. It is intended that funding of ocerational and capikal costs
of the AUTHORITY will be sscured on & "usgsr t:/" Dasis. However, it is
acknowledged that initial organizational costs as well as funds for
special studies and planning may be sought from the Basin Boards of
Southwest Florida Water Management,District with the understanding that
such funds will be repaid. Should the AUTKORITY determine that a need
exists for funding assistance directly from the member COUNTIES, the
COUNTIES would have to approve of the funding method and amount, and the
funds .would be subject to repayment.

4. The geographic territory of the AUTHORITY shall include all of
the areas of each of the COUNTIES which is within the geographic limit
of the Manasota and Peace River Basins of Southwest Florida Water
Management District.

5. Each COUNTY to this Agreement mey continue to operate and
expand its existing and future facilities. Nothing in this document
shall preclude future independent actions by such'COUNTY provided that
no facility shall be expanded by one COUNTY into another COUNTY without

concurrence of the cther COUNTY.

EXHIBIT A



6. The AUTHORITY shall have an Authority Socard composed of one
(1) duly appointed representative from each COUNTY to this Agreement.
fach such Authority Board member shall have one (1) vote. An Alternate
Representative may also be appointed by each COUNTY. Such Alternate
Representative shall have authority to vote in the absence of the
primary representative. All powers, privileges and duties vested in or
imposed upon the AUTHORITY shzll be exercised and performed by and
through its Authority Board; provided, however, that the exercise of any
and all executive, administrative and ministerial powers may be delegated
by said Authority Board to any of its officers, staff or agents. Any
such delegation may be redelegated or withdrawn by the Authority Board.

7. The Authority Board may exercise any and all provisions
granted to the AUTHORITY by Chapter 373.1962 Florida Statutes, and may
establish whatever rules, regulations and organizaticn necessary to
perform the intended functions of the AUTHORITY.

8. Any COUNTY may withdraw from the AUTHORITY at any time, kot if
a COUNTY does withdraw, it shall continue to be responsible for any
financial obligation it has specifically assumed while it was 2 member
of “the AUTHORITY. -~ '

9. Notwithstanding the provisions of paragraph & hereof, in the
event one (1) or more COUNTIES withdraw from the AUTHORITY, the voting
power of the remaining members shall then be weighted in order to
maintain equal voting power between Inland and Coastal Counties.
CHARLOTTE, MANATEE and SARASOTA COUNTIES are classified as Coastal
Counties. DESOTO, HARDEE and POLK COUNTIES are classified as Inland
Counties. | ~

10. The Autharity Board members representing each COUNTY and their
alternate shall be appointed by the respective Boards of County Commissioners
to- serve for specific terms.

11.  The AUTHORITY shall not initiate or be a party to any action

to reclassify the Peszce River as to quality.
’

_AFFIRMATION: : ]
(1) CHARLOTTE COUNTY hereby.affirms that, at a duly constituted mesting
of the Beard.- of County Commissioners on the f41i day OF L ENEILARY
1927, it approved the terms of this Agreement and the sxecution therect
by CHARLOTTE COUNTY and does hereby enter into this Agreement, L

AtWZW%WL' NS EEY Uu

ngjérk of/;jrcuit Court  Chairman, Cnarlotte County Commissioners

(2) DESOTO COUNTY hereby affirms that, at a duly constijuted meeting of
the Board of County Commissioners on the gtk day of /} .
19 82, it approved the terms of this Agreement and the execution thereof

- —
e .

by DESOTO COUNTY and does(pe:eby enter into this Ag;ijignt.
s (1~.“._x2__ 5:7;2<://£ l/;// i
Attesi: g" g' >\ /(ﬁ / /(/. ./,,/l/__,'zc/

ek S Cimsat Low—— Chairman, DeSoto Codpty Commissioners
(’Oa-rz_.?.’i/ el ntnclia e
Page 2 of 3



(J) HARDEE COUNTY hereby affirms that, at a du'ly constituted meeting of

the Board of County Commissioners on the |15 day of Feheuyey ,
19, it approved the terms of this Agreement and the execution’ thereof

by HARDEE COUNTY and does hereby enter into this Agreement.

Attes gﬁzz,n.é}g)f/{ﬂ \-Q’ﬂ‘-mc YY\(LWLLLJ_ MM‘W

Clerk of Circuit Court Chairman, Hardee County Commissioners

4) MANATEE COUNTY hereby affirms that, at 2 du1y constituted meeting

of the Board of County Commissioners on the {Q day OfFE’bb\br-l_l ,
19 , it approved the terms of this Agreement and the execution tqfxﬂof
by MANATEE COURTY and does hereby enter into this Agreement.

Y P s D

CTerk of Circuit Court Chairman, Menatee County Commissioners

(5) POLK COUNTY hereby affirms that, at a duly constituted meeting of

the Board of County Commissioners on the day of
19 , it approved the terms of this Acreﬁment and the execution thereo.

by POLK COUNTY and does hereby enter into this Agresment.

Attest:

Clerk of Circuit Court Chairman, Polk County Commissioners

(6) SARASOTA COUNTY hereby affirms that, at a duly constitutad mesting

of the Board of County Commissioners on the zzﬁday ot Ei: ot 2V R
18£7, it aporqved the terms of this Agreszment and the execution {nereof

by’?ﬁ?ASOlA COUNTY does hereby enter into this Agreement.

7 Wiade (in ey

Attest:

D:?-’./ ]’)/Cgl T,

Circuit Court Cnaxrwan//EarasoLa .County C7 xss1oners

IN WITNESS WHEREGF, the COUNTIES hereto have executed'this Agreement
the day and year first above written. '
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'EXHIBIT B

INTERLOCAL AG...IMENT
CREATING TIE PEACE RIVER/MANASOTA REGIONAL WATZIR SUPPLY AUTHORITY
DETWHEEY
" CILARLOTTE, DESOTO, MAMNATEE, AND SARASOTA COUNTIES

A ke y

~

L THiS AGi:éHE T, nadq and entered Into this | ™~ day of

?7; {~ ., 1984, by z2nd batween "CHARLOTTE, - DISOTQ, MANATIE,
ané SARASOT A COUN;IfS, iereinafie:vréferred to a= 'CCUQT!“ or .
fCOUNTIng ;;cﬁ ot whicﬁ'is 2 pelitic;l.lubdiv;;lcé xisting pur-

\

‘suant ta Articla VIII of the Constitution of the State of Florida.

‘Tlorida Statutes; and

B ITXNE T H:-

=h
lea
It

Jx:

R : s

Hh’n” S, cn Fcb—nz'y 26 1982,'an interlocal agreement

creatling The Peace ‘River/HManasota neg'cna’ Water Supsly Authorlty

was :n*e-cd in-o bc*ween the CsLn:ies o‘ CHa:lc: =, DeSotso,

Eardee, Hana-ee and Sa—asc‘a- and

WHERZAS ¢ bv ‘lerter dated Mazch 15. 1983 £rcm= Joka Rey Geugh,

c,uq_;s*one-, the Ha*dee Cg nty Cormission cfficially withdrew

from par igipaticn in The Authority undes the terms of the

..

February 26, 1982 agrecment; and
WHZIRZIAS, the other four csunties, which a-e the rartles to

this Agreement, wish to-sct foTth ceriain agreements amcag them—

the c:eatlon of a reglonal water suzsly
4

avthority, pursuant to the p*ov‘s;cr: cX Chagter 373.3}962,

WHERTAS. in im cecocnized by theoze foo- COMMITIRS FRN: Khs

water needs and protectlion of water TaesouIces can be

forming a regiomal authorley whose prims functioa sh

suzply waters.

NOW, THEREFORZ, it 13 agreced 2z folleovs:

1. DEFINITIONS SECTICN

Cuorum: The full memtership ©
RE AL
by this Interlocal Agrecemenc.

Capital and QOoeraticnal Exneases: All perscranel and

staffing, cznsazcuciicn or acguiszliilen and cperatlen ef
water suzply, diszcibuticn and/er treaiment facilities
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- and sszoclated planning and engincering shucdles

necessary to implement such censtruction. .

Ac€ministrative Costs: Costs incurred to properly manage
the- functicns of the Avthoriiy incluvélng, bus rot
to, keeping of records, recording, and dlstzidution of
minutes, meeting announcements, and coordination o=
Tespectlve member staff Input.

2. There are rapldly erowing water supoly prcblems thas

regulre ccoperative and coordinated afforts on a regicnal

-

basls to achieve adeguate and Qependable sup
vhere nceded without resulting in adverse effe .3 upen the
2reas frcm whence such water 1s withdrawn,

3. The COUNTIES agree ts form the PIACE RIvIi/makasota
"RECIONAL WATER SUPPLY AUTHORITY,' herelnafter rafarzad to ¢
"AUTHORITY™ pursvant to Cnapter 373.1962, Flerlida Statuses
for such pursposes.

4. It is intended that funding of caplizl and operaticnal

exgenses Wwill te sccured on 2 “user gav" tasis. Heovever,

i3 zcknowled
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cf the trcz2s cf ezch cf 4tha COUNTIES which L3 wishin the

gecgrazhlc limit oI tha Manasota and Peace River Sasins o

€. Each COUNTY to this Agresment may conitlinue to crerate an
expand lts exlsting end future f:cllltfes. Nothing in th:
document shell preclude future indezondznt actlens by ‘suc!
CCUNTY provided that no facllity shall te exc=nded Ty cnc

COUNTY into ancihagr CTUNTY.



RV ) ] .
u i - A oo« " )
v n U (7] Q v )
ooy e R T " w ot - N O | "
0 [ noA o I © o o w 5 v w — e ]
nw . v P o v " I o £ 9 ! " l. . " ; J ~ .oom 1]
4 > >~ LV ] ~4 L] ~4 4 Jm H ~ w .;-m .S =m >
” u A B Y o n o o< u 4 " Q 1 " 5 )
te n L1 [+ 3 ~ Ll ~1 "I 2l ' o u o ﬂ- DY) m “ m‘- \- -.m
[ v @ 5 o v > 0 a4 a0~ TR R >t 500
“ ~{ ~i 4} LY o -4 o] 'Y A Wi . v} 4 1]
2 0 ou L LI YR N YR A ! o H v 0 v b 0 U
o n o b 0 v 4 b [N o ] .m» Y ~ ..._ y > o v e “
o . v e 3~ < o w ") ¢ it w w oo o o o
T M o B ° - e By A S : 0 4 [} : nu
x.r.. v u v n 0, % u - W ~ ] o w . -“ > o : o u Mo
Hw e ol o a o " o 5 o ., AL o8 1 1] __ _.. «) I Yy
aJ i1 o o - 0 -t 5, h o M Te lm " ...r.w Y “. L 4 a) . | o -1
v @ . “ T B AT LV A R T R A A o w o9
-~ [ H B . 1 . . : : - .
g u o~ Y ' ol ! Hm “il— n hd Hﬁ.un —m A ) U v [H [ M HS v . [ 4 0.
0 TR v v e p " N T Tt e B VY LR S n
A .r. 1 v o Y] O 0 . 5 " p i .hl o "_. o u ‘._L “ ) .L ) S
- 4 P 9 w4 f o [ S ' [ 't B P
bt o - ! S~ o .“u. m _.n W. + rM 1__ . LS. ° e 0 0 v 0
9 ¢ o A N v w o A T S AR O
: ~ ‘ it ) H ! v a
Lol BB OB e WU TR RN E 2y s e §ww YRR,
o] 4 n e+l n 0 —t —t . it " 4 r 0 0, 1: [v] ] [ ] 0, [ ™
< 4o v o s Y om e s v U S h Y S TR T B S Hi PR VRN I
M 0 LU <1 Y P TR o f U o w g VR oE e WU g
H o now N ~ v 5 2 p 0 N . W ow § oz e o
u AT - o T M X o m ) ' o e 9w g 5w,
Y] . v o m 0 oy U o - o ..n < .m i o o] u > 0 Q b « a
w P 3 < £ ¢ > noy S B ] IH .v. w9 v v i
v | 54 0 wn > .1* 0 0 ] 5 [ a 3 ' - H ¢ 1] a " o oy )
m d Fy) b [ < ja [ F) A 9 ) i ' 5 pt J“ o o _O o 4 h o G N n
) ~ 4 9 L 0 3 w8 B> 2 E & 4 §h Y B PR S L B SR I b
) - 2 (8] - 4 I 0 h ) © O v p b 1 i w g U - (4] be £ > i — )
! b :. (9] ~ N o e Fy) < < o ae o " oo b a " ". n -1 0] {3 - «©
i s v < oW " £ YR ) o s . i f L o M o oy L Q
! < ¥ o5 ] < o~ ¥ N D 5w R T T R T : B - B YRSt
. . ~ u 0, LV [o1 ~f . 0 < M u ¥ n m ) 4 1 3 0 a w .n-
. L] ] V] . * " o ) o n S o it 0 - o u. l 0 b TR | h) Id %) n
) > v v 4 v O e o O v 2« > 0 DA S LI T
i TN 20 R ] AT oW w5 e o n 2 S von
) - . 4 ~i ] 5. > ] S oW o a " bt ) e i dl . [ 7] ¥ o 4] [s] Ny " E
: e a 4 =m0 0 O w3 I R - e - T T TR S S T E I
3 Q . (<] V] h - o " '™ IS} Rl S 7o ..a. c “ e 2] -t [4] - B 1 O
boog A T T R A B A A
4 bl * H o ¢ . . ar .
3 5 o u O A S 2G5 o ooow <R S B S £ a0 0o )
: N 1 ] P 3 . o . 4 et 7] ) o ©
2 ~ > U W0 T ;o ow N .M M .m. .m_ M m v 4 9w v g T TR 5
P " [o} W0 w1 U U w9 P B . o ML ..... 0 £ T A w2y, g
< 4 — [ Ny N ) © — o P " " " o o ..u 2 3 F ol + b - 3] M -1 u
4 ﬁ - w. _e [+ M a0 [ BT I Hn W ") e . “.. “ .,.. .h hc ..“ N w ] (H [T T} @
o~ h v U n H ~ ' d Ko LS] o . . uy
; . R L B N L R T R T R - v ¥ oo
J
4 . . . N .
: o o0 o ~ o
) I —~ ~t
" .
[} (ol ~ Lig ) ~r wy 0 "~ o3 (¢, (=) ) .1. ~ “ -~
- . - .
i — i i — -~ —t — — — ~ o~ ~ ™~ ~ b “ “/I. qq“ ..nm—- -.w o i "

Vi



13. The AUTHORITY shall not use the formation gr existencs o
P - - - - -
this AUTHORITY as a reason for reclassifying all or any por

tlcn of the Pecace Rlver 2s to qualliy.

"14. By entering into this Acreement, i1t is the parties
Intention that the Interlecal Agreement cn this zam
subject dated February 26, 1982, entered Lnto between

the countles o Cherlotte, DeScio, Hardess, Haneates and

Sarasota be, and tHe szme 1a heseby, superseded and’

replaced for all purposes by thils Agreament.

IN WITNESS WHEREOF, 4the COUNTIES hereto have esxecuiesd this

AgTreement the day 2nd year firsk below wriiten,.

{1) CIHARLOTTE COUNTY hereby 2ffirms that, a2%t.-a duly gonstlzuie
» -
meetlng of the Bcazrd of County Commisslcners ca the 07
S— d' *
day cf Tannrgs , 1987, it asproved the terms of this
[
L]

¢

Agreement and the execution thereof by CHARLOTTI COUNTY

znd does hereby enter Ints thls Agreement.

e -

1 .
EQARD OF COUNTY CoMMIssicNzas
ATTIST: OF CHARLOTTEI COUNTY, TFILORIDA
/‘ ‘-. M .l'
asie o D 0 Cen A
iinzxa W Aeente i ByS - A
Cler : the Circul:z Cours ‘ Chalirman . R
. : - . S
- ]
. . A PRI
(2) PZSOTO COUNTY hereby z2fflrms thei, 2t 2 dufy’conatlstiad
I!.'l\'-‘-' - .
o
meetling cf the 2oard of Counity Cocmmlsslceners cnthe )?"'
m - h ——
davw cil nn:.ﬂd._'.‘.z\_; 1€82, 1t z2zzocved the taTtms'cf tinls
. # .
: Agreement and the execuitlon thereof by DISOTO COUNTY and
dces hereby enter into thls Agreszent.
. ECARD ©F CCOLATY COMMISSICNERS
" ATTIST: OF DISOTO COUNTY, TLORIDA
. -",:/ -/ ¥ 2. :-,O{ >
S Sv: ALt [ EEAE . VTS
g County Administrazor Chairman
S 4
13) LANATEZ COUNTY hereby affi-ms that, a2t a dulv eonstiizuzed
neeiing ¢f the Ocard cf County Cemmlssleoners ca the LI
day of ..z—— e eof o L1203, it azpmroved the ftarms cf ehis




L
i~

o
o

Intorlocal Afgroeamcnt Continuaed;

Agrcement and the executlon thereaf by MANATIEZ COUNTY and
' lnl

édoes he"cbv en\.er into this Agreement.

e . BOARD OF COUNTY CommtIssIoEn:
J\T_T_EST-M— OF MANATZIE COUNTY, FLORID
s, By: \u_,\__pl ‘L\OLIW/

Clercx of t‘x Cir t Cours airm
; e e cult u .an 10/4/83

.
»

ot

.

(4) SARASOTA COUNTY has elyy affirma ‘.-_S'zat. L3t a duly c:a:'..-::i:u:c-.l

meetlng of the Doard of County Commissicnecs cn the SN

€ay o©f p\oewpemnde o, L1583, 1t approved thae tarmg of thi:

Acreement and the execution thereos by SARASOTA COUNTY and

éces hereby eniter lnto t"'x s AgTeement.

PEST: /ﬁ

4 4’_’” _g& *
cﬂy——-— Clc" Thae Cizculé Cours
s
Closlk ef Grezil t:-.-.-f wae ix » Cliliza

Ul AND CONTINTL Ciark 1o Beord of Counly Commizsiznery

o ey
Serasala County, flosica

YSS;C.\_RE

APPAOYED AS TO FC

e
ERC
- ﬂv%n
o~ Zy: _/J._/:_cf.‘—_-_.&_‘_;/,.é:’.;
Cs..ra,/-ut,-“f Clark (/

WALLACE L STORZY, DIRECTOR”
CEPARTMENT OF LEGAL $23VICES
_SARASOTA COQUNTY, FLCRIDA



EXHIBIT C Charlotte County Version 1/28/91
Revised by E. de 1a Parte & K. Grace

MEMORANDUM OF INTENT

It is the intent of Charlotte, Manatee, Sarasota and DeSoto
Counties to acquire, operate and expand the the Peace River
Water Treatment Plant, as well as the appropriate water
transmission facilities located within Charlotte, DeSoto and
Sarasota Counties in accordance with the concepts contained
herein. These concepts will be implemented through water supply
contracts, amendments to the Peace River/Manasota Regional
Water Supply Authority Interlocal Agreement and other
agreements acceptable to the four counties in form and substance.
Nothing contained herein shall be binding upon any party unless
and until such documents are approved, fully executed and
exchanged by all parties.

ACQUISITION

1 Charlotte County shall acquire the General Development Utilities,
Inc. water supply facilities located in DeSoto, Sarasota and Charlotte
Counties, with the intended exception of the water ireatment and
distribution system located within the City of North Port. Simultaneously, or
as soon as legally possible, upon acquisition of these facilities, Charlotte
County shall transfer the Peace River Water Treatment Plant and the
appropriate water transmission facilities, located in Charlotie, DeSoto and
Sarasota Counties to the Peace River/Manasota Regional Water Supply
Authority. C

2 DeSoto County shall move to abate its condemnation proceeding,
pending acquisition of the General Development Utilities, Incs water supply
facilities by Charlotte County. Once the facilities are acquired and
transfered to the Peace River/Manascta Regional Water Supply ‘Authority,
DeSoto County shall dismiss the proceeding.

3. DeSoto, Manatee and Sarasota Counties shall cooperate with
Charlotte County in its acquisition of the General Development Utilities,
Inc. water supply facilities so long as Charlotte County makes reasonable
progress to acgquire these facilities and upon acquiring the facilities
simultaneously, or as soon as legally possible, transfers the Peace River
Water Treatment Plant and appropriate water transmission facilities
located within Charlotte, DeSoto and Sarasota Counties, to the Peace
River/Manasota Regional Water Supply Authority. If Charlotte County is
unable or unwilling to acquire the General Development Utilities, Inc.
water supply facilities Charlotte County shall cooperate with the Peace
River/Manasota Regional Water Supply Authority in its acquisition of the
Peace River Water Treatment Plant and the appropriate water
transmission facilities located within Charlotte, DeSoto and Sarasotz

l1of 7



Charlotte County Version 1/28/91
Revised by E. de la Parte & K. Grace

Counties. In either case, the cost of acquiring the water supply facilities
shall not require an increase of the water rate to existing consumers.

4, Southwest Florida Water Management District and/or Basin Board
funds shall be used by the Peace River/Manasota Regional Water Supply
Authority for payment to Charlotte County to assist in def'ra:,rmur the cost of
acquiring the facilities no later than at the time the Peace River Water
Treatment Plant and appropriate water transmission facilities located
within Charlotte, DeSoto and Sarasota Counties are transferred to the

Authority. .

5. Charlotte County will finance the acquisition of all the General
Development Utilities, Inc. water supply facilities. Charlotte shall transfer
the Peace River Water Treatment Plant and appropriate water
transmission facilities located within Charlotte, DeSoto and Sarasota
Counties to the Peace River/Manasota Regional Water Supply Authority
without liens or other forms of indebtedness. The bond documents and other
evidence of idebtedness issued by Charlotte County to ﬁnance the
shall not conflict with the parties’ obligations to tranafer the facilities as
specified herein, to enter into water supply contracts and to abide by the
weighted vote/majority vote procedure.

VALUATION

&. The value of the General Development Utilities, Inc. water supply
facilities to be transferred by Charlotte County to the Peace River/Manasota
Regional Water Supply Authority, will be expressed as a percentage of the
entire water, sewer, and/or gas facilities being acquired by Charlotte
County, and will be negotiated by Charlotte County and the Peace
River/Manasota Regional Water Supply Authority, which shall be adjusted
afier a final acquisition value is determined for the facilities. If agreement
cannot be reached through negotiation, the parties will submit the issue to
binding arbitration under Chapter 682, Florida Statutes. In the arbitration
Charlotte County would choose one arbitrator, the Authority would choose
the second arbitrator and the two arbitrators would select a third arbitrator.

7. The identification and valuation of those facilities at the Peace River
Water Treatment Plant, which are sized greater than necessary to mest the
current capacity of the plant will be neoohated by Charlotte County and the
Peace River/Manasota Regional Water Supply Authority, after a final
acquisition value is detenmned for the purpose of determining the amount
to be held for future use. The value of the amount to be held for future use
will ultimately be refunded to Charlotte County based upon the portion of
the value established in conjunction with paraﬂ'rauh #6 above. If agreement
cannot be reached through negotiation, the parties will sx.bzmt the issue to
binding arbitration under C‘lapner 602, Florida Statutes. In the arbitration
Chcrlotte County would choose one arbitrator, the Authority would select
the second arbitrator and the two arpitrators would select 2 thra arpitrator.
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EXISTING CAPACITY

8. The present capacity of the Peace River Water 1reatment Plant would
be allocated to Charlotte County, General Development Utilities, Inc. (North
Port Service Area), DeSoto County and Sarasota County (\/Iyakka Utilities)
in the same proportion as existing water use.

9. Charlotte County, General Development Utilities, Inc. (North Port
Service Area), DeSoto County and Sarasqta County (Myakka Utilities) shall
enter “Take-or-Pay” Water Supply Contracts with the Peace River/Manasota
Regional Water Supply Authority. Charlotte County shall pay no capital
component in the rate base of exsting plant capacity by virtue of its capital

contribution of the Plant Facility.

OPERATION OF PEACE RIVER PLANT

10. The Peace River/Manasota Regional Water Supply Authority shall
establish the operation and maintenance budget used to set the rate
charged 2ll customers of the Peace River Water Treatment Plant using the
weighted vote method. However, no member of the Authority shall use its
authority under the weighted vote methed to impede the Authority’s ability
to operate the Plant in a sound and reasonable manner. For purposes of this
document, “weighted vote method” means a procedure for voting on issues
as defined herein, by which the number of votes assigned to each member of
the Board of Director is determined based on the amount water from the
Plant consumed within that member’s territorial jurisdiction. Undar the
weighted vote method, each member of the Authority’s Board of Directors
has one vote for each full 100,000 gallons produced from the Plant and
delivered to consumers resnimc' within the geographic boundaries of said
member’'s government on an Znnual av erage daily basis '2s measured
during the immediately preceding fiscal year of the Authority. However, the
forecromw notwithstanding, each member of the Authority Board Dlrectors

shall haxe at least one vote.

11.  All the parties recognize that emergency situations may occur that
" would require suspension of the weighted vote method. It is the intent of the
parties to define those emergency situations in the agreements entered into
by the parties for the purpose of implementing this Memorandum of Intent.

12.  The operation and maintenance budget used to set the rate charged
all customers of the Peace River Water Treatment Plant shall be established
by weighted vote of the Authority Board of Directors at a duly noticed public
hearing no later than August 15 for the immediately succeeding fiscal year
(October 1 - September 30) These rates may be modified by the Authority
Board of Directors during the course of a fiscal year at a culy noticed public .
hearing, except that any such change must be in conformance with the
operation and maintenance budget as it may be amended and approved bwv
the weighied vote method. The Authonity shall maintzin accounts and
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records for all funds received and disbursed by it with respect to operation
and maintenance of the Plant. At the close of the fiscal year, the Authority
shall have an audit of these accounts, to be performed by an independent

certified public accounting firm.

13. Establishment of the operation and maintenance budget used to set
the rate charged all customers of the Peace River Water Treatment Plant is
defined as the Board of Director's approval of such budget by the weighted
vote method. Any modification, amendment or budget transfer related to the
operation and maintenance budget must also be approved in the same
manner. This process shall not include approval or modification of the
principal, interest, financing expenses and coverage costs, as specifically
set forth in bond documents, which costs shall be established by majority
vote of the Authority Board of Directors with each Director having one vote.
Those costs falling under the operation and maintenance budget shall
include, but not be limited to the following items:

A. Personnel Costs

1) Operations - Supervision
- Maintenance
- Water Testing
- Monitoring
- Water Use Permits
- Technical Support
- Training
- Fringe Benefits
- Payroll Adjustment
- Taxes”
- Insurance

2) Administration - Supervision
- Finance
- Accounting
-, Purchasing
- Support Services
- Fringe Benefits
- Taxes
- Insurance

B. Supplies/Materials Costs

1) Operations - Supplies/Materials
- Repair Parts
- Fuel/Oil
- Chemicals
- Laboratory
- Plant/Grounds Material
- Instrumentation

N
Q

P—T\
~1



Charlotte County Version 1/28/9]
Revised by E. de la Parte & K. Grace

Office Supplies

2) Administration
C. Other Services/Charges

1) . Operations - Power
- Utilities
- Communication
- Repair Services
. Insurance Premium
- Legal
- Professional Services
- Project Allocation
- Interest Expense

2) Administration - Utilities

- Advertising
Communication

- Rent .

- Repair Services

- Computer Service

- Insurance Premium

- Legal Services

- Professional Services

14.  All decisions, other than the establishing or amendment of the
operation and maintenance budget, of the Peace River/Manasota Regional
Water Supply Authority relating to the Peace River Water Treatment Plant
shall be by majority vote of its Board of Directors, with each Director having
" one vote. Examples of decisions by the Authority Board of Directors, which
would not be subject to the weighted vote method are: (1) Plant operation; (2)
Financing and construction; (3) Expansion of Plant fecilities; (4)
Employment and termination of personnel; (5) Supervision and
management of personnel; (6) Granting of fringe benefits ard payroll
adjustments; (7) Purchasing equipment and supplies; (8) Retention of legal
counsel and other professionals; (9) Execution and interpretation of
contracts; (10) Compliance with land use regulations, environmental rules,
permit conditions, consent orders and other administrative orders; (11)
Application for permits; (12) Initiation and settlement of litigation; and, (13)
Acquisition of insurance. All majority vote decisions will be made within
the fiscal constraints of the operation and maintenance budget.

EXPANSION OF THE PEACE RIVER PLANT

15. The Peace River/Manasota Regicnal Water Supply Authority will
establish a plant capacity expansion policy by contract with Charlotte,
Manatee, Sarasota and DeSoto Counties, whereby each member county
would be able to obtain future capacity in the Peace River Water Treatment
Plant upon conformance with a clearly defined set of criteria. Expansion of
Plant capacity and the allocation of said capacity to member counties will
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occur at intervals to be set by mutual agreement of the parties, with the
exception of the first expansion, which shall occur soon after acquisition of
the General Development Utilities, Inc. facility and the transfer of the Peace
River Water Treatment Plant and the appropriate water transmission
facilities located in DeSoto and Sarasota Counties io the Peace
River/Manasota Regional Water Supply Authority. The decision to expand
Plant capacity and to allocate the expanded capacity to the member counties
shall be made by majority vote of the Authority Board of Directors, with each

Director having one vote.

16. The initiation of an expansion of the capacity of the Peace River
Water Treatment Plant shall occur at the request of one or more member
counties of the Peace River/Manasota Regional Water Supply Authority in
order to meet reasonably anticipated future demands or to satisfy present
demands currently served by other sources of water supply, which are no
longer capable of supplying those needs, and are not reasonably and

economically replaceable.

17. The expansion of the Peace River Water Treatment Plant will be
handled solely by the Peace River/Manasota Regional Water Supply
Authority. The Authority shall design, develop and construct Plant
expansions. The member counties may choose to undertake their own
financing and contribute the cost of constructing a Plant expansion to the
Authority, or allow the water authority to undertake the financing in their
stead. Any member county receiving an increased allocation from the Plant
shall pay to the Peace River/Manasota Regional Water Supply Authority.
which shall then refund the money to Charlotte County, a2 percentage of the
original acquisition cost atiributable to installations capable of producing
water in excess of the Plant’s current capacity.

18. If financed by the Peace River/Manasota Regional Water Supply
Authority, any expansion effort shall be secured solely using revenues to be
generated by the new customers for which facility expansion is unidertaken.

’

MISCELLANEOUS

"~ 19. The rate charged by the Peace River/Manasota Regional Water
Supply Authority for water produced from the Peace River Water
Treatment Plant shall contain a charge, which is intended to replace the ad
valorem tax revenue to be lost to DeSoto County by virtue of public
ownership of the General Development Utilities, Inc. water supply facilities
located within DeSoto County. This charge shall be adjusted annually to
account for the appreciation and/or depreciation of the water supply
facilities.

20. The Peace River/Manasota Regional Water Supply Authority
Interlocal Agreement shall be amended to permit decisions of the Authority
Board of Directors by mzajoritv vote of members counties. The Amendeg
Interlocal Agresment shall estzblish a procedure for brezking tie votes.
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Additionally, the agreement shall provide that any decision of the Authority
or any of its member counties to acquire, develop, construct or operate a
water supply facility within the jurisdiction of another county, shall require
the express written consent of the county from which water will be
withdrawn, pumped or diverted, with the exception of the Peace River
Water Treatment Plant and any expansions thereto.

CHARLOTTE COUNTY |
O Ao B
ﬁv&n Grace

MANATEE, SARASOTA &
DESOTO COUNTIES

Cborserh do L Rgs N
Edward de la Parte, Jr. /-

|



EXHIBIT 1.10

Assets Transferred from Charlotre County 1o the
Peace River/Manesotz Regional Water Supply Authority

Representation of Property t0 be transferred from Charlornte County, Florida (County) to
the Peace River/Manasota Regional Wearter Supply Authority (Authority). The property will
be transferred afier the County scquires it from General Development Udlities (GDU),
The property consists of all of the assets and property that the County acquires from GDU
that lies within the boundaries of Desoto County, Florida and the City of North Port whica
lies within Sarasota County, Florida. All property and assets within the boundaries of
Charlotts County are reteined by the County.

Geugerally, the property is described as the following:
1 YYater Plant

The Peace River Water Treztment Plant located near-SR 769 in Desoto Couny.
The water plant is a 12 mgd water plant that includes the major components outlined

in Table 1.
- Table 1
Major Component Capacity of the Peacs Rlver
Water Treatment Plant
\
Component - . Design
Nominal Capadty
) . |
Raw Water Diversion Structure 45.0 mgd »
Raw Water Pumps ’ 24.0 mdg Installed
: | - 12.0 mgd Firm
- Raw Water Transmission Pipe : 24.2 mgd
Retzntion Pond Water Pumps " 24.2 mgd Installed
12.0 mgd Firm
Retention Pond to WIP Raw Water Line 24.2 mgd
Upilow Floceulator Clarifiers 12.0 mgd
Declining Rate Filters 15.0 mgd
Finished Water Storage 20 MG®
High Service Pumps 26.6 mgd Installed

- 18.7 mgd Firm
Standby Gernerator 1010 Kw.
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May 15, 1991 Draft
Prepared by E. de la Parte

PEACE RIVER WATER SUPPLY CONTRACT

THIS CONTRACT, entered into thl /%day of % 1991, by and
between the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, an
interlocal govcrnmcntal agency created and existing pursuant @ Sections 373.1962 and 163.01,
Florida Starutes, acting by and through 1ts Board of Directors, the governing board thereof
(“Authority”);CHARLOTfE COUNTY, a political subdivision of the State of Florida, acting by
and through its Board of County Commissioners, the governing board thereof (“Charlottc");
DESOTO COUNTY, 2 political subdivision of the State of Florida, a;ting by and through its Board
of County Commissioners, the governing board thereof (“DeSoto”); MANATEE COUNTY, 2
political cubdivision of the State of Florida, acting by and through its Board of County
Commissioners, the govcrning board thereof (“Manatee ™;and SARASOTA COUNTY, a political
subdivision of the State of Florida, acting by and through 1t Board of County Commissioners, the
gcwcming Board thereof (° Sarasota’ ).

WITNESSETH: )

WHEREAS, the Authority was first established by Charlotte, DeSoto, Manatee, Sarasotd,
and Hardee Counties on February 26, 1982; and

WHEREAS, on March 16, 1983 Hardee County withdrew from the Auchority under the
cerms of the February 26, 1982 Interlocal Agreement and

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota entered a2 new Interlocal Agreement

reestablishing the Authority on February 1, 1984 and
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WHEREAS, the Authority was created for the purpose of developing, storing and supplying
water for county and municipal purposes in such a manner as will give priority t0 reducing adverse
environmental effects of excessive or improper withdrawals from co ncentrated areas. See

373.1962(1), Fla, Stat; and

WHEREAS, the Authority is required o acquire, design, CONSTILUCT, Operate, and maintain
facilities in the locations and at the times necessary t© insure that an adequate Water supply will be
available to all citizens within the Authority’s boundaries. Se¢ 373.1962(7), Fla, Stat; and

\HEREAS, the Authority has determined the need of citizens residing within Charlotte,
DeSoto, Manatee and Sarasota Counties for an adequate source of drinking water can best be met by
acquiring, operating and expanding the water supply facilities owried by General Development
Utilities, Inc. and General Development Corporation located within Sarasota, Charlotre and DeSoto
Counties, excluding the water system Serving Ciry of North Port, in a cooperative and coordinated
manner; and

WHEREAS, the Authority, Charlotte, Manateg, DeSoto and Sarasota agree the acquisition,
operation and expansion of the water supply facilities owned by General Development Utilities, Inc.
and General Development Corporation, which are currently located in and ser¥ing the City of North
Port is best left to the Ciry of North Ports and

WHEREAS, the Authority, Charlotte, Manatee, DeSoto and Sarasota have approvcd a
Memorandum of Intent, a €OPY of whici‘l is arrached hereto as Exhibit A, which describes procedures
for acquiring, operating and expanding the Peace Rjver Regional Water Trearment Facility, along
with appurtenant or associated installations, real property and fixtures and water transmission
facilities located within Charlotte, DeSoto and Sarasota Counties; and

WHEREAS, the Authority, Charlotte, DeSoto, Manatee and Sarasota agree Charlotte should

acquire the Peace River Regional Water Trearment Facility, along with appurtenant or associated
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installations, real property and fixtures and water transmission facilities owned by General
Development Urtilities, Inc. and General Development Corporation located in Charlotre, Sarasora
and/or DeSoto Counties, with the intended exception of the water system located in and serving
North Port; and

WHEREAS, Charlotte agrees it shall rransfer to the Authority the Peace River Regional
Water Treatment Facility, along with appurtenant or associated installations, real property and
fixtures simultaneously, or as soon as legally possible, upon taking title to said facilities; and

WHEREAS, Charlotre desires to purchase water produced by the Authority from the Peace
River Regional Water Treatment Facility, according to the terms and conditions of this Contract, for
use in Charlotte County, and the Authority desires to sell Charlotte water produced from this

facility, according to the terms and conditions of this Contract; and

WHEREAS, DeSoto desires to purchase water produced by the Authority from the Peace
River Regional Water Treatment Facility, according to the terms and conditions of this Contract, for
use in DeSoto County, and the Authority desires to sell DeSoto water produced from this facility,
according to the terms and conditions of this Contract; and

WHEREAS, C.harlottc, Sarasota, Manatee and DeSoto, for use in their respective county
areas may desire to purchase water produced by the Authority from future expansions of the Peace
River Regional Water Treatment Facility, according to the terms and conditions of this Contract,
and the Authority desires to sell Chariotcc, Sarasota, Manatee and DeSoto water produced from
future expansions of this facility, according to the terms and conditions of this Contract.

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed an
integral part of this Contract, and of the mutual covenants and agreements hereafter set forth, the

Authority, Charlotte, DeSoto, Manatee and Sarasota, intending to be legally bound hereby agree as

follows:

Page 3 of 27



1. DEFINITIONS. In the absence of a clear implication otherwise, capitalized terms
used in this Contract and in the attached exhibits shall have the following meanings:

1.1, Acquisition Agreement. That cerrain contract by and among the Authority,

Charlortte, DeSoto, Manatee, Sarasota and the Southwest Florida Water Management District, a

copy of which is attached hereto as Exhibir 1.1.

1.2, Amended Interlocal Agreement. That certain contract by and among Charlotre,
DeSoto, Manatee and Sarasota, a copy of which is attached hereto as Exhibir 1.2,

1.3. Base Rate Charge. For any Contract Year, the rate established by the Authority for
the Water Allocations in the Peace River Regional Water Treatment Facility. It is the sum of the
Debt Service Cost, Facility Use Cost and those fixed cost components of the Operating and
Maintenance Cost budgeted by the Authority for operating, maint;ining and securing the Peace
River Regional Water Treatment Facility and repaying Charlotte for the cost of acquiring the Peace
River Regional Water Treatment Facility, as determined according to Section 9.1 of the Acquisition
Agreement, regardless of the quantity of water, if any, being produced or delivered by the Authority.

1.4, Contract Year. The period between execution of the Contract and September 30,
1991 and thereafter the fiscal year of the Authority (beginning on each Ocrober 1, and ending on the

immediately following September 30) and thereafter during the term of this Contract.

1.5. Debrt Service Cost. For any Contract Year, all costs including reserve or coverage

requirement, if any, incurred by the Authority during such Contract Year in connection with the
Peace River Regional Water Treatment Facility for principal payments, interest payments,
redemption premiums, if any, and service charges with respect to amortization of indebredness.

1.6.  Delivery Point(s). The point(s) of connection between the Peace River Regional

Water Treatment Facility and the distribution systems of those parties to this Contract having a
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Water Allocation. The initial Delivery Point(s) for Charlotte and DeSoto and are specifically

described in Exhibit 1.6.

1.7.  Environmental Permits. All licenses, permits or other approvals from any government
or governmental agency, whether federal, state, regional or local, necessary or convenient for the
acquisition, construction and operation cf the Peace River Regional Water Treatment Facility,
including but not limited to any general water use permit, temporary water use permit or individual
water use permit issued by the Southwest Florida Water Management District or any successor
agency.

1.8.  Facility Use Cost. For any Contract Year, an amount equal to the ad valorem taxes

that would have been collected by all taxing authorities locared solely in DeSoto County for that
portion of the Peace River Regional Water Treatment Facility located within DeSoto County, as if
such facilities were still privately owned.

To determine the Facility Use Cost, DeSoto and Charlotte shall jointly select 2 real estate
appraiser with an MAI or SRA designation. DeSoto and Charlotte shall instruct the appraiser to
appraise the Peace River Regional Water Treatment Facility each Contract Year in a manner
comparable to thar utilized by the DeSoro County Property Appraiser to appraise the value of similar
property. If DeSoto and Cha‘rlottc cannot agree on an appraiser, then the choice of such appraiser
shall be made by a coin flip to choase one of the two appraisers recommended by DeSoto and
Charlotte. After the appraiser arrives at the tax appraisal value of the property, the Authoriry shall
determine the Facility Use Cost by applying the appropriate millage rates to such value. The
Authority shall be entitled to any discount available to the taxpayers of DeSoto County for early
payment of taxes if paid accordingly.

1.9.  Qperating and Maintenance Cost. For any Contract Year, all costs incurred by the

Authority in operating, mainraining and securing the Peace River Regional Water Treatment Facility
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Port should accquire the warer supply facilities currently owned by General Development Utilities,
Inc. and General Development Corporation and locared within its municipal boundaries, it shall
succeed to General Development Utilities, Inc.’s initial warer allocation and be entitled to obtain 224
MGY of Charlowe’s initial allocation for a toral initial allocation of 435 MGY, according to the
terms and conditions of that cerrain Peace River/Manasota Regional Warter Supply
Authority—North Port Water Supply Contract by and berween the Authority and the City of North
Port and that cerrain City of North Port—Charlotte County Interlocal Utility Agreement by and
between the City of North Port and Charlotte County.

If at any time, there is insufficient potable water available to fully meet the Water Allocations
described above, then the parties shall have their Water Allocations.reduced on a pro rata basis.
Additionally, the Water Allocations described above shall be based on warer flowing from the
treatment plant. The parties shall absorb losses in the distribution system, if any, due to line losses,
etc.

1.11.2. Expansion of Entitdement. Charlotte, DeSoto, Manatee, Sar‘asota or any
combination thereof upo'n reasonable prior written notice and for a reasonable increment of
expansion, may cause the Authority to expand the Peace River Regional Water Treatment Facility to
increase its allocations identified in Section 1.11.1, obtain an allocation or increase its then current
allocation; provided, (a) the additional water is needed to meet reasonably anticipated futur
demands of the party or to satisfy present demands currently served by other sources of wat
supply, which are no longer capable of supplying those needs, and are not reasonably as

- economically replaceable, and (b) the Authority is able to obtain all the necessary Environmer
Permits. All capacity shall be completely allocated to those parties holding Water Allocations at
times and the Authority shall not own, operate or maintain capacity for persons not holding W

Allocarions. The acquisition, construction, alteration or expansion of facilities and appurtenar
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associated installations or real and personal property needed to meet the new or expanded Warer
Allocation shall be paid completely and fully by the party(s) requesting same, which payment shall be
securely available before expansions begins. Expansions may be financed for the requesting party(s)
through the issuance of Authority revenue bonds, capital contributions from the party(s) requesting
expansion, capital contributions from the Southwest Florida Water Management District, the
Manasota Basin or the Peace River Basin, or other govcmmcn-tal grants, or any combination thereof;
provided, no party hereto, except a parry(s) requesting such expansion shall be liable for such
expansion costs. Any expansion, énancing, engineering costs, etc. must be paid in full in advance or
monies must be otherwise made currently available to meet financing, engineering and construction
payments, etc. pursuant to a letter of credit or by cash or a cash equivalent before the Authority shall
begin the expansion of the Peace River Regional Water Treatment Facility. Only the party(s)
requesting the new or increased Water Allocation shall be responsible for all capital and non-capital
cost incurred by the Authority in supplying the new or increased Water Allocartion and the wa;c:r
rates, fees and charges shall be appropriately adjusted by the Authority to reflect the new allocation of
capacity.

Additionally, since Charlote advanced the entire cost for the Authority to acquire the Peace
River Regional Water Treatment Facility, including facilities available for expansion, the party(s)
requesting the new or increased Water Allocation, other than Charlotrte, shall be obligated to pay
Charlotte through the Authority the aépropriatc part of the value of the oversized portions of the
Peace River Regional Water Trearment Facility utilized by said party in said expansion, as such value
is derermined pursuant to the Acquisition Agreement; said payment to be proportionate to the

percentage of the oversized facilities utilized by the Auchority to supply the new or increased Water

Allocation.
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1.12. Water Use Rate Charge. For any Contract Year, the rate established by the Authority

for the sale of water from the Peace River Regional Water Treatment Facility. It consists of the
variable cost component of the Operating and Maintenance Cost.

2. TERM. The term of this Contract shall begin on the date of its complete execution
by all parties and end on the last day of the Contract Year in which the thirty-fifth (35th) anniversary
of the execution date falls. This term may be extended at any time prior to expiration of the initial
term at the option of any one party for another thirty-five (35) years, said extension to expire on the
last day of the Contract Year in which the seventieth (70th) anniversary of the execution date falls.
Such option must be exercised at least two (2) years prior to expiration. The term of the Contract
may be extended by any party in five (5) year increaments for a rotal of seven such increments.

3. CONDITIONS PRECEDENT. All rights, obligations and liabilities of the
Authority, Charlotte, Sarasota, Manatee and DeSoto shall be subject to the satisfaction of the
conditions precedent identified in Section 3.1

3.1.  Conditions Precedent. The following are conditions precedent to the parties’ right,
" obligations and liabilities under this Contract:

3.1.1. The complete execution of this Contract by the Authority, Charlotte,
Sarasota, Manatee and DeSoto.

3.1.2. The execution and delivery of the deed documents by Charlotte to the
Escrow Agent in accordance with Section 6.1 of the Acquisition Agreement.

3.1.3. The delivery of the deed documents by the Escrow Agent to the Authority
once Charlotre acquires title to the water supply facilities currently owned by General Development
Utilities, Inc. and General Development Corporation in Sarasota, DeSoto and Charlotte Counties in

accordance with Sections 6.1 and 11 of the Acquisition Agreement.
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3.14. Transfer of the Peace River Regional Water Treatment Facility to the
Authority without lien or other form of indebredness in accordance with Sections 4.1, 5.1 and 6.1 of
the Acquisition Agreement, except for easements, restrictions, limitations and covenants of record
affecting such facility in existence on the date this Contract is fully execurted by all parties.

3.1.5. Payment by the Authority to Charlotte in accordance with Section 10.1 of
the Acquisition Agreement.

3.1.6. Acquisition by Charlotte of water supply facilities currently owned by
General Development Utilidies, Inc. and General Development Corporation in Sarasota, Charlotte
and DeSoto Counties in accordance with Section 7.1 of the Acquisition Agreement.

3.1.7. The representations set forth in Section 4 are true and correct as of the date
this Contract is fully executed by all parties.

3.1.8. All applicable permits, licenses, easements, interests in real and personal
property and authorizations necessary for the operation and maintenance of the Peace River chiox:xal
Water Treatment Facility shall have been obtained by or on behalf of the Authority.

3.1.9. No change shall have occurred on or before the date this Contract is fully
executed by all the parties in any applicable federal, state or local law, or any applicable federal, state
or local rule, regulation or ordinance thereunder, or an interpretation thereof by any applicable
regulatory authority, that would make the execution or delivery of this Contract, or that would make
compliance by the parties with the terms and conditions of said Contract or the consummation by

the parties of the transactions contemplated thereunder, a violation of such law, rule, regulation or

ordinance.

3.2 isfaction of the Conditions Precedent. The parties shall exercise good faith and

due diligence in satisfying the conditions precedent set forth in Section 3.1 and the Authority shall

Page 10 of 27



give prompt notice to the other parties when the foregoing conditions precedent have been satisfied
or waived in writing by all the parties.

4. REPRESENTATIONS OF THE PARTIES. The Authority, Manatee, DeSoto,
Sarasota and Charlotte make the following representations:

4.1.  Each party is duly organized and existing in good standing under the laws of the State
of Florida and is duly qualified and authorized to carry on the governmental functions and
operatio ns. as contemplated by this Contract.

4.2.  Each party has the power, authority and legal right to enter into and perform its
obligations set forth in this Contract, and the execution, delivery and performance hereof by it (a)
has been duly authorized by its governing board; (b) does not require any other approvals by any
other governmental officer or body; (c) does not require any consent or referendum of the voters; (d)
will not violate any judgment, order, law or regulation applicable to the party; and, (¢) does not
constitute a default under, or result in the creation of, any lien, charge, encumbrance or sccuri-ty
interest upon the assets of the party undcr.any agreement or instrument to which it is a party or by
which the party and its assets may be bound or affected.

4.3.  This Contract has been duly entered into and delivered by itssgoverning board and,
as of the date of its full execution by all parties and constitutes a legal, valid and binding obligation of
the party, fully enforceable in accordance with its terms.

4.4.  Other than the pcndin‘g condemnation litigation involving Charlotte vs. General
Development, Utilities, Inc., General Development Corporation and others involving acquisition of
the Peace River Regional Water Trearment Facility and the interpleader action initiated by General
Development Utilities, Inc. and General Development Corporation, there is no action, suit o
proceeding, at law or in equity, before or by any court or governmental authority, pending or, to th

best of the party’s knowledge, threatened against the party, wherein any unfavorable decision, rulin
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or finding would materially adversely affect the performance by the party of its obligations hereunder
or the other transactions contemplated hereby, or which, in any way, would adversely affect the
validity or enforceability of this Contract, or any other agreement or instrument entered into by the
party in connection with the transaction contemplated hereby.

4.5. To the extent permitted by State law, each party hereby irrevocably waives any and
all defenses it may have on the grounds of sovereign immunity in any action which may be brought
by the other parties against it in connection with this Contract.

5. DELIVERY OF WATER ALLOCATION. During each Contract Year, the
Authority shall use its best efforts to deliver those parties holding a Water Allocation their allocation
from the Peace River Regional Water Treatment Facility, as follows:

5.1.  Delivery Schedule. The Authority shall not be required to deliver water toa party in
excess of that party’s Water Allocation, nor shall the Authority be required o provide water to a
party, if prohibited by any applicable federal, state, regional or local statute, rule, ordinance, law,
administrative order or judicial decree or in violation of applicable Environmental Permits.

5.2.  Source of Water. The Authority's obligation to supply Charlotte, DeSoto, Manatee

and Sarasota with their Warer Allocation is limited to water produced from tha Peace River Regional
Water Treatment Facl:ility. The Authority is not required to provide water to satisfy their Warter
Allocations from any other source or any particular component of the Peace River Regional Water
Treatment Facility. The Authority, however, shall use its best efforts to utilize the most cost-effective
components of the Peace River Regional Warer Treatrment Facility in supplying each party its Water
Allocation.

5.3.  Delivery Point. The Authority shall only deliver water from the Peace River Regional

Water Treatment Facility to each party at their Delivery Point(s).
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6. EXCESS WATER. Each party shall have the right to transfer a part of its Water
Allocations to another party upon notice to the Authority in writing and Water Allocations shall
thereupon be amended as appropriate.

7. WATER CHARGE. For each Contract Year, all parties purchasing water from the
Peace River Regional Water Treatment Facility shall pay the Authoricy the applicable adopred Base
Rate Charge and Water Use Rate Charge:

7.1.  Rate-Seuting. The Authoriry Board shall fix the initial Base Rate Charge and Water
Use Rate Charge for the use of and the services and facilities to be furnished by the Peace River
Regional Water Treatment Facility to be paid by the parties to this Contract. After the system or
systems shall have been in operation, the Authority Board may revise the Base Rate Charge and
Water Use Rate Charge from time to time; provided, however, that such rates, fees and charges shall
be so fixed and revised so as to provide sums, which, with other funds available for such purposes,
shall be sufficient at all times to pay the expenses of operating and maintaining the Peace River
Regional Water Treatment Facility, including reserves for such purposes. The Authority shall charge
and collect such rates, fees and charges as fixed or revised, and such rates, fees and charges shall not
be subject to the supervision or regulation by any other commission, board, bureau, agency or other
polirical subdivision or agency of the county or state. Such rates, fees and charges shall be just and
equitable and uniform for users of the same class. Rates shall consist of two portions. One is the Base
Rate Charge, which shall be computed as to provide the Authority with monies for fixed ana’\;riab!s
costs of operating the facility, including a capital cost component to repay Chartlotte for its
acquisition of the Peace River Regional Water Treatment Facility, which shall be paid by contracting
parties hereto for the Water Allocation which they have reserved under this contract without regar:
to whether or not party takes any water from the Peace River Regional Water Treatment Facilit

during any given month. In other words, each party shall have a rate component which must be pai
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by it for “base facility charge” which is arrived at by multiplying the base facility charge rate per
1000 gallons x the number of 1000 gallons allocated to that party each month without regard to
actual water service. There shall be a second rate known as the Water Use Rate Charge payable
monthly by each party who has a Water Allocation from the Authority, which shall be tied to the
actual amount of water delivered to said party ar its Delivery Point. This rate shall therefore be based
and computed upon the quantity of water consumed by that party and its customers. The combined
water rate shall be so designed as to permit the Authority Board to pay all its appropriate
expenditures, both those which are fixed and nonvariable and those that vary in accordance with

commodity used, or any combination of the foregoing factors as may be determined by the

Authority Board on any other equirable basis. All such rates and charges shall be non-discriminatory

with respect to the geographical boundaries of the parties for users of the same class. A copy of the
schedules of all rates, fees and charges as adopted shall be kept on file in the office of the Authority
and shall be provided to each of the member parties upon adoption thereof. Revisions of Chapt_cr
153, Florida Statutes, Part I shall govern the procedures and provisions of setting rates, fees and
charges by the Authority to the extent they are not incompatible with the provisions of this Contract
or the provisions of the Amended Interlocal Agreement. The foregoing notwithstanding, a party to
this Contract shall not be liable for any charges established by the Authority pursuant to this Section,
unless it purchases water from the Peace River Regional Water Treatment Facility or holds a Water
Allocation.

7.2.  Accounting. Audits and Adjustments. The Authoriry shall maintain accounts and
records for all funds received and disbursed by it with respect to the Peace River Regional Water
Treatment Facility in accordance with generally accepted accounting practices applicable to
governmentally owned and operated water urilities. On or before each January 31, beginning on the

January 31 immediately following the Contract Year during which all conditions precedent in
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Section 3.1 are satisfied, the Authority shall complete an audit. Said audir shall be conducted by a
nationally recognized certified public accounting firm experienced in water utility audits. All
unappropriated surplus derived by the Authority from payment by the parties of the Base Rate
Charge and Water Use Rate Charge shall be used by the Authority to reduce the amount of income

required to be raised in the next ensuing Contract Year.

7.3.  Warter Charge to Purchasers. All purchasers of water and those parties holding Warer

Allocations shall pay the Authority on a monthly basis their share of the Base Rate Charge for that
month and their Water Use Rate Charge based on actual amount of water delivered to the purchaser.
An invoice for these charges shall be sent on or before the 15¢h day of the calendar month following
the calendar month in which the charges were incurred. The purchasers shall submit payment to the
Authority for the monthly charges within thirty (30) days of receipe of the invoice.

7.4, Source of Payments. When Charlotte, DeSoto, Manacee or Sarasora acquire a Water

Allocation, their obligation to pay any monies due under this Section do not constitute general
indebtedness of Charlorte, DeSoto, Manatee and Sarasota. Neither the Authority nor the holders of
any revenue bonds issued by the Authority in order to finance the expansion, alteration,
improvement, replacement or operation of the Peace River Regional Water Tieatment Facility shall
have a right to require or compel Charlorte, DeSoto, Manatee or Sarasota to exercise their ad
valorem taxing power to pay their obligations and liabilities under this Contract or to compel
payment from any source other than as indicated in this Section. Each of the foregoing governments,
however, shall and do hereby do covenant to set water rates for their respective customers at a level
sufficient to pay all monies due the Authority under this Contract within thirty (30) days as they
come due. Failure to pay monies hereunder shall create a debt with respect to the non-paying party's

utility system. The Authority may discontinue a water supply to any party hereunder that fails to pay

its water rates within sixty (60) days after billing.
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7.5.  Payment of Facility Use Cost to DeSoto. The Authority shall collect the budgeted
Facility Use Cost in its monthly Base Rate Charge to all its customers. Such cost shall be fully paid to
DeSoto each month on the last day of the month for all such monies collected by the Authority as of
the 20th day of each month.

7.6.  Payment of Capiral Cost Component to Charlotte. The Authority shall collect the
budgeted capiral component intended to repay Charlotte for its cost in acquiring and transferring the
Peace River Regional Water Treatment Facility to the Authority in its monthly Base Rate Charge to
all its customers. Such component shall thereupon be fully paid to Charlotte each month on the last
day of the month for all such monies collected by the Authority as of the 20th day of cach month.

8. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF
THE AUTHORITY. The Authority hereby represents, warrants and covenants to Charlotre,
DeSoto, Manatee and Sarasota as follows:

8.1. Water Quality. The Authority shall use its best efforts to deliver those parties holdi'ng
a Water Allocation, water of good and uniform quality from the Peace River Regional Water
Treatment Facility to the Delivery Point(s). At a minimum, the water delivered by the Authority to
the Delivery Point(s) shall be stabilized and shall meer all Federal, State, rggional or local laws,
regulations and orders relating to drinking water quality and pressure, which are applicable to water
produced, stored and transported at and through the Peace River Regional Water Treatment Facility.

8.2. Warer Measurement. The Authority shall use irs best efforts to measure all water
delivered to those parties holding a Water Allocation at the Delivery Point(s). The Auchority shal
mainrain complete and accurate records of its water measurements. Water flow measurement
recorded by the Authority shall be the exclusive means of decermining the quantity of water delivere

to the Delivery Point(s) under this Contract.
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8.3.  Environmental Permits. The Authority shall use its best effores to obtain all

Environmental Permits necessary to provide the parties their Warer Allocations.

8.4.  Financing the Peace River Regional Water Treatment Facility. The Auchority shall

use its best efforts to set adequare reserves and budgeted expenditures necessary to cover costs to be
incurred in operating, maintaining, repairing or replacing the Peace River Regional Water Treatment
Facility. Expansion of the Peace River Regional Water Treatment Facility shall be at the sole cost of
the party(s) requesting the expansion.

8.5.  Acquisition of Real Property. The Authority shall use its best efforts to acquire all
interests in real property (if any) necessary to the construction, management and operation of the
Peace River Regional Warter Treatment Facility. The Authority shall retain in its own name any
interest in real property acquired in connection with the Peace River Regional Water Treatment
Facility.

9. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF
CHARLOTTE, DESOTO, MANATEE AND SARASOTA. Charlorte, DeSoto, Manatee and
Sarasota hereby represent, warrant and covenant to the Authority as follows:

9.1, Imevocable Commitment to Pay. Charlotte, DeSoto, Manatee 3nd Sarasota recognize
that circumstances, such as equipment failure, construction delays, failure to obtain Environmental
Permits, limitations on Environmental Permits, transmission line ruptures or defects, acts of God,
etc., may prevent the performance by the Authority of its obligations pursuant to this Contract
generally and Sections 5 and 8 specifically. Nevertheless, the parties shall pay their respective Base
Rate Charge throughout the term of this Contract in the manner provided in Section 7. Said
payments by the parties shall be made without notice or demand and withour set-off, counterclaim,
abatement, suspension or deduction, as provided in Section 7. The Authority is undertaking the

operation and maintenance of the Peace River Regional Water Treatment Facility in part on the
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representations, warranties and covenants of Charlotte, DeSoto, Manatee and Sarasora set forth in
this Section 9.1. The foregoing notwithstanding, a party to this Contract shall not be liable for any
charges established by the Authority pursuant to Section 7, unless it purchases water from the Peace
River Regional Water Treatment Facility or holds a Water Allocarion.

9.2.  Acquisition of Real Properry. Charlotte, DeSoto, Manatee and Sarasota shall

promptly cooperate with the Authority in acquiring all interests in real property necessary to
construct, manage and operate the Peace River Regional Water Trearment Faciliy.

9.3.  Utility System Charges. Charlote, DeSoto, Manatee and Sarasota shall fix, revise,
maintain and collect such fees, rares, tariffs, rentals, or other charges for the use of products, services,
and facilities of their utility systems as shall be necessary to fund the timely payment of their
respective obligations and liabilities under this Contract.

9.4.  Utlity System Operation and Maintenance Account. Each party shall maincain its

urility system throughour the term of this Contract for the purpose of paying its obligations and
liabilities under this Contract. At all times during the term of this Contract, the parties’ obligations
and liabilities hereunder may be paid from their utiliry system revenues.

9.5. Qggpclra.gign‘ on Environmental Permits. Charlotte, DeSoto, Manatee and Sarasota
shall promptdy cooperate and assist the Authority in obrining any and all Environmental Permits
necessary or convenient to the acquisitiqn, alteration, replacement, expansion or operation of the
Peace River Regional Water Treatment Facility.

9.6.  Cooperation on the Construction of the Peace River Regional Warer Treatment

Facility. Charlotte, DeSoto, Manatee and Sarasota shall promptly cooperate and assist the Authority

in operating and replacing or expanding the Warter Supply Facilities; provided, however, said
cooperation shall not require the expenditure of funds by any of the parties, exczpt a party(s)

requesting and requiring an expansion of the facilities.
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10.  PLEDGE OF CONTRACT REVENUES. The Authority is not authorized to
pledge any payments, interest, or other income or revenues derived under this Contract for the
purpose of securing any revenue bonds issued by the Authority to finance the operation or
replacement of the Peace River Regional Water Treatment Facility. The Authority may only pledge
revenues derived under this Contracr for expansion of the facility when expressly agreed to by the
party(s) requesting such expansion.

11 DESIGNATION AS REPRESENTATIVE AND CO-APPLICANT STATUS. The
Authority and those parties holding a Water Allocarion shall be co-applicants for any and all
Environmental Permits needed to construct, operate or maintain the Peace River Regional Water
Treatment Facility. The parties shall waive all objections to the party status of any other party to this
Contract in any administrative or judicial proceeding needed for the issuance of Environmental
Permits relating to the acquisition, operation or replacement of the Peace River Regional Water
Treatment Facility, or the modification or renewal of any existing or future Environmental Permit
relating to the acquisition, operation or replacement of the Peace River Regional Water Treatment
Facility. Those parties not wishing to directly participate in the process of obtaining Environmental
Permits or in any judicial or administrative proceeding relating to such Enviro‘nmcntal Permits shall
designate the Authority as their representative with respect to any such Environmental Permit or in
any such administrative or judicial proceeding.

12. DEFAULT AND REMEDY. The parties recognizing the region’s paramount need
for a safe and dependable source of water supply agree chis Contract may not be terminated prior to
the normal expiration date specified in Section 2 and the remedy for a breach of the Contract shall

be specific performance, as well as monetary damages.
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13. APPLICABLE LAW AND VENUE. The laws of the State of Florida shall govern the
validity, interpretation, construction and performance of this Contract and venue for any suit
involving this Contract shall be in Hillsborough County, Florida.

14, ASSIGNMENT AND SERVICE. No assignment, delegation, transfer or novation of
this Contract or any part thereof shall be made unless approved in writing by all parties.
Additionally, no party hereto may utilize water produced from the Peace River Regional Water
Treatment Facility under their initial Water Allocation to provide service either directly or indirectly
outside its territorial boundaries, except for direct sale to another party at its territorial boundaries.

15. NOTICES. All notices, demands, requests and other communications hereunder
shall be deemed sufficient and properly given, if in writing and delive;'cd in person to the following
addresses or sent by certified or registered mail, postage prepaid with return receipt requested, at such
addresses; provided, if such notices, demands, requests or other communications are sent by mail,
they shall be deemed as given on the third day following such mailing which is not a Saturday,
Sunday or a day on which United States mail is not delivered: the Authority Executive Director's
Office, the Charlotte County Administrator's Office, the DeSoto County Administrator's Office, the
Manatee County Administrator's Office and the Sarasoa County Administrator's Office. Any party
may, by like notice, designate any further or different addresses to which subsequent notices shall be
sent. Any notices hereunder signed on l;chalf of the notifying party by a duly authorized attorney at

law shall be valid and effective to the same extent as if signed on behalf of such parry by a duly

authorized officer or employee.
16.  RELATIONSHIP OF THE PARTIES. No party shall have any responsibility to
perform services for or to assume contractual obligations which are the obligations of another party.

Nothing herein shall be deemed to constitute any party a partner or joint venturer, or to create any

fiduciary relationship among the parties.
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17.  THIRD PARTY BENEFICIARIES. No right or cause of action shall accrue upon or
by reason hereof, or for the benefit of any person not expressly named as a party in this Contract,
except for any bond holders and/or credit enhancers relating to revenue bonds issued in whole or in
part with respect to the Peace River Regional Water Treatment Facility.

18.  WAIVER. Unless otherwise specifically provided by the terms of this Contract, no
delay or failure to exercise a right resulting from any breach of this Contract shall impair such right
or shall be construed to be a waiver of thereof, but such right may be exercised from time to time and
as often as may be deemed expedient. Any waiver shall be in writing and signed by the party granting
such waiver. If any representation, warranty or covenant contained in this Contract is breached by
any party and thereafter waived by another parry, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach
under this Contract.

19.  AUTHORIZED REPRESENTATIVES. For purposes of this Contract, the parties’
authorized representatives are as follows: the Authority Executive Director, the Manatee County
Administrator, the Sarasota County Administrator, the DeSoto County Administrator and the
Charlotte County Administrator. Any party may change its authorized representative at any time by
written notice to the other parties.

20. SECT ION CAPTIONS AND REFERENCES. The section headings and captions
contained herein are included for convenience only and shall not be considered part of this Contract
or affect in any manner its construction or interpretation. Except as otherwise indicated, al
references herein to sections are to sections of this Contract.

21.  SEVERABILITY. In the event that any provision of this Contract shall, for an
reason, be determined invalid, illegal or unenforceable in any respect the parties hereto sha

negotiate in good faith and agree to such amendments, modifications or supplements to th
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Contract or such other appropriate actions as shall, to the maximum extent practicable in thc'light of
such determination implement and give effect to the intentions of the parties as reflected herein, and
the other provisions of this Contract, as amended, modified, supplemented or otherwise affected by
such action, shall remain in full force and effect.

22, ATTORNEYS FEES AND COST. In the event there is a breach of this Contract
and it becomes necessary for any party to employ the services of an attorney either to enforce the
Contract or pursue other remedies, with litigation or adversarial adminiscrative proceedings, the
losing party or parties shall pay to the successful party or parties reasonable atrorney’s fees and such
reasonable costs and expenses as are incurred in enforcing the Contract or pursuing other remedies.

23. AMENDMENT. This Contract may only be amcndcdﬁ by a writing duly executed by
the Authority, Charlotte, DeSoto, Manatee and Sarasora.

24. NO OTHER AGREEMENTS. All negotiations, proposals and agreements prior to
the dace of this Contract, including but not limited to the Memorandum of Intent, a copy of which
is attached hereto as Exhibit A are superseded. This Contract shall constitute the entire agreement of
the Authority, Charlotte, DeSoto, Manatee and Sarasota with respect to the operation, maintenance,
alteration, replacement and expansion of the Peace River Regional Water Trgatment Facility. The
foregoing notwithstanding, this Contract shall not supersede the Acquisition Agreement nor the
Amended Interlocal Agreement, both of which shall be read in pari materia with this Contract.

25.  FURTHER ASSURANCES. The Authority, Charlotte, DeSoto, Manatee and
Sarasota each shall use all reasonable efforts to provide such information, execute such further
instruments and documents and take actions as may be reasonably requested by another party and
not inconsistent with the provisions of this Contract and not involving the assumption of obligations
or liabilities different from, in excess of orin addition to those expressly provided for in this Contract

1o carry out the intent of this Contract.
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26.  CONSENTS. To the extent that the consent of any party ©© this Coneract is required
a5 a condition to the action of other parties, such consent shall not be unreasonably withheld.

27.  SUCCESSORS AND ASSIGNS. This Contract shall be binding upon and inure to
the benefit of the respective sUCCessors, permitted assigns, administrators and trustees of the
Authority, Charlotte, DeSoto, Manatee and Sarasota.

28. EXECUTION OF DOCUMENTS. This Contract shall be execured in fifteen (15)

duplicate originals, any of which shall be regarded for all purposes as an original and all of which
shall constitute one and the same instrument.

29. INTERLOCAL AGREEMENT. This Contract shall constitute an interlocal
agreement pursuant to Section 163.01, Florida Statues. A true and correct copy of this Contract and
any subsequent amendments shall be recorded with the clerk of the circuit court in Charlotte,
DeSoto, Manatee and Sarasota Counties.

30. AMBIGUITY. The parties agree that each one has played an equal part in the
negotiation and drafting of this Contract, and in the event of any ambiguity should asserted or
cealized in the interpretation of construction of.this Contract, the result of such ambiguity shall be
equally assumed and realized by each party. :

31. EMERGENCY INTERCONNECT. The Authoriry and its Members shall seek the
:ncerconnection of the water utility systems owned, operated of controlled by the parties with
Authority water supply facilities and the Peace River Regional Water Trearment Facility for the
purpose of facilitating the cransfer of water among the Authority’s Members under emergency
condidions. The Authority and its Members shall make available capacity, if any, in their water
supply facilidies, including the Peace River \Water Treatment Facility to the Member(s) experiencing

an emergency at the established rate.
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IN WITNESS WHEREOF, the Authority, Charlotte, DeSoto, Manatee and Sarasota have

executed this Contract on the day, month and year first above written.

\

“Atithotity Attorndy

WITNESS:

//'f/(t{t /(/ ([ /_)ﬂ{’é“?}u"’h :

/
(,Auféj Y m/u e Ao

Approved as to form:

Jestirend § I et

Attorney for Charlotte County

\X/ITNESS

/7%

d} 2ho )5) C)/@’/QM

Attormiey for DkSoto County

PEACE RIVER/MANASOTA
REGIONAL WATER SUPPLY
AUTHORITY

o Ehsanclbo, o

Date: §/IS/JQ'

CHARLOTTE COUNTY

e d Krsy

Date: 5/ / é/ g;/ ]

DESOTO COUNTY

/s

Date: 47 ;2/( / /
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MANATEE COUNTY

. " /“ e
/: Al /‘ A l_'/'i = By: W‘L /&Ad%,

N R v 5//3/:?/
s Vel (inac Date: 57//4//7{/

Approved as to form:

" N . tresmmdeomasssceoos oo shoerma TR ST oS
" P R. B. SHORE, CLERK OF CIRCU{T CQURT
(I\;*.l J \.:"(»‘Lj‘f_\ &h M. tcr\/ok‘k e i v
Atrorney for Manatee Coun \ "o ' )
Y v e Q.

RICHARD H. ASHLEY, 'CHEF DE
SARASOTA COUNTY~ =/ U

WImES S}; . A
. \Q]// / ‘_‘2
a0 1A Qa
/ -
s

Appfoyed as to for(j
%\/\/ e teagen

Artorney for Sarasota Coun -

STATE OF FLORIDA
COUNTY OF MANATEE ,
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the C? nty aforesaid to take acknowledgements, personally appeared,
MR 2273‘;—'6’« _to me known to be the person described in and who
executed the foregoi?_g_inStmm nt o behalf of the Peace River/Manasota Regional Water Supply
Authority; and __ =77 vy Yo . , acknowledged before me that

Lty d ez . _executed same as a free act 2nd deed
for the uses and purposes therein stated.

// WITNESS my hand and official seal in the County and State last aforesaid this _/__(ci:x\y of

Notdry Pubtic, My~ -
Commuission

‘. NOT
Expires: " ARY PUBLIC, STATE OF FLORIDA,

COMMISSION EXPIRE
XPIRES: i
BONDED THRU NOTAR\Y FUBEICAIFNRD;:RIWIR'H"EQRQSZ.

{
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STATE OF FLORIDA
COUNTY OF CHARLOTTE
1 HEREBY CERTIFY chat on this day, before me, an officer duly authorized in the State
ake acknowledgements, personally appeared,
nd who

aforesaid and dn the Coynty aforesaid to t
[ ny iy IR , to me known to be the person described in 2
execyted the for going,irfst'_f ment on behalf of the Charlote County, and
;5 ool “j L , acknowledged before me that
_executed same as 2 free act and deed

,/( ]f)',l\_ A - -
Y LL.(?’, ‘(% :

/b' s
for the uses and purposes th¥rein stated.

N~ WITNESS my han
N et 1991
J

-
e last aforesaid this/ _{0_ dey of

and Stat

d and official seal in the Coun

Ndfary Public,

Commission,rupy praLle STATE OF FLORIOA
Expires: K CURoSION Exp. AFR.19,1994
] 0 THRU GENERAL 1XS. UKD

STATE OF FLORIDA
COUNTY OF DESOTO
| HEREBY CERTIFY chat on this day, before me, an officer duly authorized in the State
d to take acknowledgements, personally appeared,

described in and who

free act and deed

aforesaid and in the County aforesat
, to me known to be the person
e foTegoing instrument on behalf of the DeSoto County, and
. d before me that

, acknowledge
executed same 3s 2

ses therein stated.
ay. of

-~

ounty and State last aforésaid thisl/

~

"

WITNESS my hand and official seal in the C

még,{fa_, 1991.

Notary P ublic, My .

Commission ..
at Large

Expires: Notary Pub
My Ccmmiss 1, 1993

lic, State of Florida
ion Expires Nov.
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STATE OF FLORIDA
COUNTY OF MANATEE

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, personally appeared,
, to me known to0 be the person described in and who
executed the foregoing instrument on behalf of Manatee County, and
, acknowledged before me that
. executed same as a frec act and deed

for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid this day of

, 1991,
Notary Public, My
Commission
Expires:
STATE OF FLORIDA
COUNTY OF SARASOTA

] HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and iryths»;,County foresaid to take acknowledgements, personally appeared, i

(Mg o)  Toy ,-/_-,; (1 , to me known to0 be the person described in and who
exca}:;:/d phc/forégoing  scrupment on behalf of Sarasora County, and
iy I W V1718 . acknowledged before me that
_ff!’ [ kel f : “a lisre s , executed same as a free act and deed

For the uses and plirposes therein stated.

., WITNESS my hand and official seal in the County and State last aforesaid this m;y_.b:f
e 1991 //

Notary Public,
Commission

EXPiI‘CS: NOTARY PUBLIC, STATE OF FLORIDA.
MY COMMISSION CaPIRES: APRIL 17, 1992,
BONDEC THRU HOTARY PUBLIC UNDERWRITLRS.

)’ -
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EXHIBIT & Charlotte County Yersion 1/28/91
Revised by E. de la Parte & K. Grace

MEM ORANDUM OF INTENT

1t is the jntent of Charlotte, Manatee, Sarasota and DeSoto
Counties to acquire, operate and expand the the Peace River
Water Treatment Plant, as well as the appropriate water
trapsmission facilities located within Charlotte, DeSoto and
Sarasota Counties in accordance with the concepts contained
herein. These concepts will be jmplemented through water supply
contracts, amendments to the Peace River/Manasota Regional
Water Supply Authority Interlocal Agreement and other
agreements acceptable to the four counties in form and substance.
Nothing contained herein chall be binding upon any party unless

and until such documents are approved, fully executed and
exchanged by all parties.

ACQUISITION

1. Charlotte County chall acquire the General Development Utilities,
Inc. water supply facilities located in DeSoto, Sarasota and Charlotte
Counties, with the intended exception of the water treatment and
distribution system Jocated within the City of North Port. Simultaneously, or
as SOOM as legally possible, upon acquisition of these facilities, Charlotte
County shall transfer the Peace River Water Treatment Plant and the
appropriate water transmission facilities, located in Charlotte, DeSoto and
Sarasota Counties to the Peace River/Manasota Regional Water Supply

Authonty.

2. DeSoto County chall move to abate its condemnation proceeding,
pending acqiisition of the General Development Utilities, Inc. water supply
facilities by Charlotte County. Once the facilities are acquired and
transfered to the Peace River/Manasota Regional Water Supply Authority,

DeSoto County shall dismiss the proceeding.

3. DeSoto, Manatee and Sarasota Counties shall cooperate with
Charlotte County in its acquisition of the General Development Utilities,
Tnc. water supply facilities so long as Charlotte County makes reasonable
progress to acquire these facilities and upon acquiring the facilities
simultaneously, or as soon &s legally possible, transfers the Peace River
Water Treatment Plant and appropriate water transmission facilities
located within Charlotte, DeSoto and Sarasota Counties, to the Peace
River/Manasota Regional Water Supply Authority. If Charlotte County 1s
-unable or unwilling to acquire the General Development Utilities, Inc.
water supply facilities Charlotte County shall cooperate with the Peace
River/Manasot2 Regional Water Supply Authority in its acquisition of the
Peace River Water Treatment Plant and the appropriate water

transmission facilities 1ocated within Charlotte, DeSoto and Sarasota
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Counties. In either case, the cost of acquiring the water supply facilities
shall not require an Increase of the water rate to existing CONSWIMETS.

: Southwest Florida Waler Management District and/or Basin Board
funds shall be used by the Peace River/Manasota Regional Water Supply
Authority for payment 10 Charlotte County to assist in defraying the cost of
acquiring the facilities no later than at the time the Peace River Water
Treatment Plant and appropriate water transmission facilities located
within Charlotte, DeSoto and Sarasota Counties are transferred to the

Authority.

5. Charlotte County will finance the acquisition of all the General
Development Utilities, Inc. water supply facilities. Charlotte shall transfer
the Peace River Water Treatment Plant and appropriate water
transmission facilities located within Charlotte, DeSoto and Sarasota
Counties to the Peace River/Manasota Regional Water Supply Authority
without liens or other forms of indebtedness. The bond documents and other
evidence of jdebtedness ;ssued by Charlotte County to finance the
acquisition of the General Development Utlities, Inc. water supply facilities
shall not conflict with the parties’ obligations to transfer the facilities as
speciﬁed herein, to enter jnto water supply contracts and to abide by the
weighted vote/majority vote procedure.

VALUATION

6. The value of the General Development Utilities, Inc. water supply
facilities to be transferred by Charlotte County to the Peace River/Manasota
Regional Water Supply Authority, will be expressed as 2 percentage of the
entire water, Se€WeT, and/or gas facilities being acquired by Charlotte
County, and will be negotiated by Charlotte County and the Peace
River/Manasota Regional Water Supply Authority, which shall be adjusted
afrer 2 final acquisition value is determined for the facilities. If agreement
cannot be reached through negotiation, the parties will submit the issue to
binding arbitration under Chapter 682, Florida Statutes. In the arbitration
Charlotte County would choose one arbitrator, the Authority would choose

the second arbitrator and the two arbitrators would select a2 third arbitrator.

7. The identification and valuation of those facilities at the Peace River
Water Treatment Plant, which are sized greater than necessary to meet the
current capacity of the plant, will be negotiated by Charlotte County and the
Peace River/Manasota Regional Water Supply Authority, after 2 final
acquisition value 1s determined, for the purpose of determining the amount
to be held for future use. The value of the amount to be held for future use
will ultimately be refunded to Charlotte County based upon the portion of
the value established in conjunction with paragraph #6 above. If agreement
cannot be reached through negotiation, the parties will submit the issue to
binding arbitration under Chapter 682, Tlorida Statutes. In the arbitration
Charlotte County would choose one arbitrator, the Authority would select
the second arbitrator and the two arbitrators would select a third arbitrator.
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EXISTING CAPACITY

8. The present capacity of the Peace River Water Treatment Plant would
be allocated to Charlotte County, General Development Utilities, Inc. (North
Port Service Area), DeSoto County and Sarascta County (Myakka Utilities)
in the same proportion as existing water use.

9. Charlotte County, General Development Utilities, Inc. (North Port
Service Area), DeSoto County and Sarasota County (Myakka Utilities) shall
enter “Take-or-Pay” Water Supply Contracts with the Peace River/Manasota
Regional Water Supply Authority. Charlotte County shall pay no capital
component in the rate base of exdsting plant capacity by virtue of its capital
contribution of the Plant Facility.

OPERATION OF PEACE RIVER PLANT

10.  The Peace River/Manasota Regional Water Supply Authority shall
establish the operation and maintenance budget used to set the rate
charged all customers of the Peace River Water Treatment Plant using the
weighted vote method. However, no member of the Authority shall use its
authority under the weighted vote method to impede the Authority’s ability
to operate the Plant in a sound and reasonable manner. For purposes of this
document, “weighted vote method” means a procedure for voting on issues
as defined herein, by which the number of votes assigned to each member of
the Board of Director is determined based on the amount water from the
Plant consumed within that member’s territorial jurisdiction. Under the
weighted vote method, each member of the Authoerity’s Board of Directors
has one vote for each full 100,000 gallons produced from the Plant and
delivered to consumers residing within the geographic boundaries of said
member's government on an annual average daily basis as measured
during the immediately preceding fiscal year of the Authority. However, the
foregoing notwithstanding, each member of the Authority Board,Directors
shall have at least one vote.

11.  All the parties recognize that emergency situations may occur that
would require suspension of the weighted vote method. It is the intent of the
parties to define those emergency situations in the agreements entered into
by the parties for the purpose of implementing this Memorandum of Intent.

12, The operation and maintenance budget used to set the rate charged
all customers of the Peace River Water Treatment Plant shall be established
by weighted vote of the Authority Board of Directors at a duly noticed public
hearing no later than August 15 for the immediately succeeding fiscal year
(October 1 - September 30). These rates may be modified by the Authority
Board of Directors during the course of a fiscal year at a duly noticed public
hearing, except that any such change must be in conformance with the
operation and maintenance budget as it may be amended and approved by
the weighted vote method. The Authority shall maintain accounts and
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records for all funds received and disbursed by it with respect to operation
and maintenance of the Plant. At the close of the fiscal year, the Authority
chall have an audit of these accounts, 0 be performed by an independent

certified public accounting firm.

13. Establishment of the operation and maintenance budget used to set
the rate charged all customers of the Peace River Water Treatment Plant is
defined as the Board of Director's approval of such budget by the weighted
vote method. AnY modification, amendment or budget transfer related to the
operation and maintenance budget must also be approved in the same
manner. This process chall not include approval or modification of the
principal, interest, financing expenses and coverage costs, as specifically
<ot forth in bond Jocuments, which costs <hall be established by majority
vote of the Authority Board of Directors with each Director having one vote.
Those costs falling under the operation and maintenance budget shall

include, but not be limited to the following 1tems:

A. Personnel Costs

D Operations - Supervision
- Maintenance
- Water Testing
- Monitoring
- Water Use Permits
- Technical Support
- Training
- Fringe Benefits
- Payroll Adjustment
- Taxes
- Insurance

2) Administration - Supervision
- Finance
- Accounting
-, Purchasing
- Support Services
- Fringe Benefits
- Taxes
- Insurance

B. Supplies/Materials Costs

1) Operations - Supplies/Materlals
- Repair Parts
- Fuel/Oil
- Chemicals
- Laboratory
- Plant/Grounds Material
- Instrumentation
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Office Supplies

1

2)  Administration
C. Other Services/Charges

1) Operations - Power
- Utilities
- Communication
- Repair Services
- Insurance Premium
- Legal
- Professional Services
- Project Allocation
- Interest Expense

2) Administration - Utilities
- Advertising
Communication
- Rent
- Repair Services -
- Computer Service
- Insurance Premium
- Legal Services
- Professional Services

14, All decisions, other than the establishing or amendment of the -
operation and maintenance budget, of the Peace River/Manasota Regional
Water Supply Authority relating to the Peace River Water Treatment Plant
shall be by majority vote of its Board of Directors, with each Director having
one vote. Examples of decisions by the Authority Board of Directors, which
would not be subject to the weighted vote method are: (1) Plant operation; (2)
Financing and construction; (3) Expansion of Plant facilities; (4)
Employment and termination of personnel; (5) Supédrvision and
management of personnel; (6) Granting of fringe benefits apd payroll
adjustments; (7) Purchasing equipment and supplies; (8) Retention of legal
counsel and other professionals; (9) Execution and interpretation of
contracts; (10) Compliance with land use regulations, environmental rules,
permit conditions, consent orders and other administrative orders; (11)
Avplication for permits; (12) Initiation and settlement of litigation; and, (13)
& cquisition of insurance. All majority vote decisions will be made within

Fyrew

the fiscal constraints of the operation and maintenance budget.

EXPANSION OF THE PEACE RIVER PLANT

15. The Peace River/Manasota Regional Water Supply Authority will
establish a plant capacity expansion policy by contract with Charlotte,
Manatee, Sarasota and DeSoto Counties, whereby each member county
would be able to obtain future capacity in the Peace River Water Treatment
Plant upon conformance with a clearly defined set of criteria. Expansion of
Plant capacity and the allocation of said capacity to member counties will
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occur at intervals {o be set by mutual agreement of the parties, with the
exception of the first expansion, which shall occur soon after acquisition of
the General Development Utilities, Inc. facility and the transfer of the Peace
River Water Treatment Plant and the appropriate water transmission
facilities located in DeSoto and Sarasota Counties to the Peace
River/Manasota Regional Water Supply Authority. The decision to expand
Plant capacity and to allocate the expanded capacity to the member counties
shall be made by majority vote of the Authority Board of Directors, with each

Director having one vote.

16.  The initiation of an expansion of the capacity of the Peace River
Water Treatment Plant shall occur at the request of one or more member
counties of the Peace River/Manasota Regional Water Supply Authority in
order to meet reasonably anticipated future demands or to satisfy present
demands currently served by other sources of water supply, which are no
longer capable of supplying those needs, and are not reasonably and
economically replaceable.

17.  The expansion of the Peace River Water Treatment Plant will be
handled solely by the Peace River/Manascta Regional Water Supply
Authority. The Authority shall design, develop and construct Plant
expansions. The member counties may choose to undertake their own
financing and contribute the cost of constructing a Plant expansion to the
Authority, or allow the water authority to undertake the financing in their
stead. Any member county receiving an increased allocation from the Plant
shall pay to the Peace River/Manasota Regional Water Supply Authority,
which shall then refund the money to Charlotte County, a percentage of the
original acquisition cost atiributable to installations capable of producing
water in excess of the Plant’s current capacity.

18.  If financed by the Peace River/Manasota Regional V{ater Supply
Authority, any expansion effort shall be secured solely using revenues to be
generated by the new customers for which facility expansion is undertaken.

»

MISCELLANEQOUS

19.  The rate charged by the Peace River/Manasota Regional Water
Supply Authority for water produced from the Peace River Water
Treatment Plant shall contain a charge, which is intended to replace the ad
valorem tax revenue to be lost to DeSoto County by virtue of public
ownership of the General Development Utilities, Inc. water supply facilities
located within DeSoto County. This charge shall be adjusted annually to
account for the appreciation and/or depreciation of the water supply
facilities.

20. The Peace River/Manasota Regional Water Supply Authority
Interlocal Agreement shall be amended to permit decisions of the Authority
Board of Directors by majority vote of members counties. The Amended
Interlocal Agreement shall establish a procedure for breaking tie votes.
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Additiona}ly, the agreement shall provide that any decision of the Authonty

or any of 1ts member counties to acquire, develop, construct or operate a
ity within the jurisdiction of another county, shall require

the express written consent of the county from which water will be
withdrawn, pumped oF diverted, with the exception of the Peace River

Water Treatment Plant and any expansions thereto.

CHARLOTTE COUNTY

vin Grace

MANATEE, SARASOTA &
DESOTO COUNTIES

| de Lo BdE N
Edward de la Parte, Jr. -
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EHIBIT 1.1 May 15, 1991 Draft
Prepared by E. de la Parte

ACQUISITION AGREEMENT

THIS CONTRACT, entered into this day of , 1991, by and

berween the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, an
interlocal governmental agency created and existing pursuant to Sections 373.1962 and 163.01,
Elorida Statures, and acting by and through its Authority Board, the governing board thereof
(“Authority”); CHARLOTTE COUNTY, a political subdivision of the State of Florida, acting by
and through its Board of County Commissioners, the governing, board thereof (“Charlotte™);
DESOTO COUNTY, 2 political subdivision of the State of Florida, acting by and through its Board
of County Commissioners, the governing board thereof (“DeSoto”); MANATEE COUNTY, a
polirical subdivision of the State of Florida, acting by and through its Board of boun_ty
Commissioners, the governing board thereof (“Manatee™); SARASOTA COUNTY, a polirical
subdivision of the State of Florida, acting by and through its Board of County Commissioners, the
governing board thereof (“Sarasota”); and the SOUTHWEST FLORIDA WATER

MANAGEMENT DISTRICT, a state agency created and existing pursuant to Section 373.069,

Florida Srarutes, and acting by and through its Governing Board, the governing board thereof
(“SWFWMD”).
WITNESSETH:
WHEREAS, DcSot_o and Charlotte have taken steps to condemn the water utility system and
underlying real property owned by General Development Uitilities, Inc. and General Development

Corporation located in Charlorte, Sarasota and DeSoro Counties, with the exception of the water

system serving the City of North Port; and
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WHEREAS, Charlotte has taken steps to oppose DeSoto’s acquisition of the Peace River
Regional Water Treatment Facility, along with appurtenant or associated installations, real properry
and fixtures and the pipeline connecting the Peace River Regional Warer Treatment Facility to the
City of North Port water system, to Charlotte’s water system and to DeSoto’s water system.

WHEREAS, DeSoto, Manatee and Sarasota have taken steps to oppose Charlotte’s
acquisition of the Peace River Regional Water Treatment Facility, along with appurtenant or
associated installations, real property and fixtures and the pipeline connecting the Peace River

Regional Water Treatment Facility to the City of North Port water system, to Charlotre’s water

system and to DeSoto’s water system; and

WHEREAS, the Authority desires to obrain the Peace River Regional Water Treatment
Facility, along with ap;mrtenant or associated installations, real property and fixtures and the
pipeline connecting the Peace River Regional Water Treatment Facility to the City of North Port
water system, to Charlotte’s water system and to DeSoto’s water system, most immediately for d';n:
benefit of those citizens currently served by said facilities and subsequently for the benefit of the
entire Authorirty region; and

WHEREAS, SWFWMD favors the acquisition by the Authority of the Peace River Regional
Water Treatment Facility, along with appurtenant or associated installations, real properry and
fixtures and the pipeline connecting the Peace River Regional Water Treatment Facility to the City
of North Port water system, to Charlotte’'s water systemand DeSoto's water system; and

WHEREAS, the Authority, Charlotte, DeSoto, Manatee and Sarasota have approved a
Memorandum of Intent, a -copy of which is attached hereto as Exhibir A, which describes procedures
for acquiring, operating and expanding the Peace River Regional Water Treatment Facility, along

with appurtenant or associated installations, real property and fixtures and water transmission

facilities located within Charlotte, DeSoto and Sarasota Counties; and
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WHEREAS, the Authority, Charlotte, DeSoto, Manatee, Sarasota and SWFWMD believe it
is in the best interest of the region to acquire the water supply facilities owned by General
Development Utilities, Inc. and General Development Corporation and located within Sarasorta,
Charlotte and DeSoto Counties, excluding the water system serving the City of North Port, in a
cooperative and coordinated manner; and

WHEREAS, the Authority, Charlotte, DeSoto, Manatee, Sarasota and SWFWMD agree the
acquisition of the water supply facilities owned by General Development Urilities, Inc. and General
Development Corporation located within the City of North Port, which are currently serving the
Ciry of North Port is best left to the Ciry of North Port; and

WHEREAS, the Authority, Charlotte, DeSoto, Manatee, Sarasota and SWFWMD agree
Charlotte should acquire the Peace River Regional Water Treatment Faciliry, along with
appurtenant or associated installations, real property and fixtures and water transmission facilities
owned by General Development Utilities, Inc. and General Development Corporation located in
Charlortte, Sarasota and DeSoto Counties, with the intended exception of the water system located
within and serving the City of North Port in accordance with the terms and conditions of this
Agreement; and

WHEREAS, Charlotte agrees it shall transfer to the Authority the Peace River Regional
Water Treatment Facility, along with appurtenant or associated installations, real properry and
fixtures and the pipeline connecting the Peace River Regional Water Treatment Facility to the City
of North Port water system, to Charlotte’s water system and DeSoto’s water system simultancously,
or as soon as legally possiGIc, upon taking title to said facilities in accordance with the terms and
conditions of this Agreement; and

WHEREAS, SWFWMD has agreed to help fund the acquisition by Charlotte of the wate

system owned by General Development Utilities, Inc. and General Development Corporatio
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locared in Charlorte, Sarasota and DeSoto Counties, with the intended exception of the water system
serving the City of North Port by contributing to the Authority a sum not to exceed Two Million
and Fifty Thousand ($2,050,000.00) Dollars from funds budgeted in Fiscal Year 1990-1991 toward
the acquisition, operation and expansion of the Peace River Regional Warer Treatment Facility and
Pipeline in accordance with that certain “Interlocal Agreement Between the Peace River/Manasota
Regional Water Supply Authority and the Southwest Florida Water Management District for
Acquisition of the General Development Utilities Plant,” a copy of which is attached hereto as

Exhibir B; and

WHEREAS, the Authority agrees to use a portion of the funds it receives from SWEFWMD
to assist Charlottc‘ in acquiring the water system owned by General D;:vc!opmcnt Urtilities, Inc. and
General Development Corporation, as described above.

NOW, THEREFORE, in consideration of the foregoing premises, which shall be dccmgd an
integral part of this Agreement, and of the murtual covenants and agreements hereafter set forth, the
Authority, Charlotte, DeSoto, Manatee, Sarasota and SWFWMD intending to be legally bound
hereby agree as follows:-

1. DEFINITIONS. In the absence of a clear implication otherwise, capitalized terms
used in this Agrecment and in the atrached exhibis shall have the following meanings:

1.1, Charlotte Facilities. All real property, interest in real property, fixrures, personal
property, water transmission mains, sewer plant, gas plant, sewer collection facilities and appurtenant
or associated facilities located in Charlotte County, which are to be transferred by the Authority to
Charlotte pursuant to Scct{ons, 4.2, 5.2 and 6.2, as more specifically described in Exkibir 1.1.

1.2, Escrow Agent. SWFWMD is the Escrow Agent under Sections 4 and 11.

1.3. Deace River Regional Warer Treatment Facility. All real property, interest in real

property, fixtures, personal property, wells, buildings, treatment systems, pumps, pipelines, storage
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facilities, reservoirs, aquifer storage and recovery facilities and appurtenant or associated facilities
located in DeSoto and Sarasota Counties, which are to be transferred by Charlotte to the Authority
pursuant to Sections 4.1, 5.1 and 6.1, as more specifically described in Exhibir 1.3.

2. TERM. The term of this Agreement shall begin on the date of its complete execution
by all parties and end on the last day of the Authority’s fiscal year in which the fifth (5th) anniversary
of the execution date falls, unless terminated early pursuant to Section 15. This term may be
extended prior to the expiration of the initial term for an additional term specified by mutual
agreement of all parties, said extension to expire on the last day of the Authority’s fiscal yearin which
the additional term expires, unless terminated early pursuant to Section 15. Any extension of the
initial term shall b_c in writing executed by all parties in the same manner as this Agreement.

3. REPRES.ENTATIONS OF THE PARTIES. The Authority, Manatee, DeSoto,
Sarasota, Charlotte and SWFWMD make the following representations:

3.1.  Fach party is duly organized and existing in good standing under the laws of the Sta-ttc
of Florida and is duly qualified and authorized to carry on the governmental functions and
operations as contemplated by this Agreement.

3.2.  Each party has the power, authority and legal right to enter into and perform its
obligations set forth in this Agreement, and the execution, delivery and performance hereof by cach
party (a) has been duly authorized by its governing board; (b) does not require any other approvals
by any other governmental officer or body; (c) does not require any consent or referendum of any
voters; (d) will not violate any judgement, order, law or regulation applicable to it; and, (¢) does not
constitute a default undcr,—or result in the creation of, any lien, charge, encumbrance or security
interest upon its assets of the party under any agreement or instrument to which it is a part or by
which it and its assets may be bound or affected, except for SWFWMD as modified by that certain

“Interlocal Agreement Between the Peace River/Manasota Regional Water Supply Authority and the
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Southwest Florida Water Management District for Acquisition of the General Development Urtilities
Plant,” a copy of which is artached herero as Exhibir B.

3.3.  This Agreement has been duly entered into and delivered by each party’s governing
board and, as of the dare of its full execution by all parties constitutes a legal, valid and binding
obligation of the party, fully enforceable in accordance with its terms.

3.4.  There is no action, suit or proceeding, at law or in equity, before or by any court or
governmental authority, pending or, to the best of cach parry’s knowledge, threatened against the
party, wherein any unfavorable decision, ruling or finding would materially adversely affect the
performance by the party of its obligations hereunder or the other transactions contemplated hereby,
or which, in any way, would adversely affect the validity or cnforccal;iliry of this Agreement, or any

]
other agreement or instrument entered into by the party in connection with the transaction

contemplated hereby.

3.5.  To the extent permitted by State law, each party hereby irrevocably waives any and
all defenses it may have on the grounds of sovereign immunity solely in regards to any action which
may be brought by other parties against it in connection with this Agreement.

4. TRANSFER OF THE PEACE RIVER REGIONAL WATER TREATMENT
FACILITY AND THE CHARLOTTE FACILITIES. The Authority, Manatee, DeSoto, Sarasota,
Charlotte and SWFWMD agree title to the Peace River Regional Water Treatment Facility and the
Charlote Facilities shall be transferred as follows:

4.1. nsfer P iver ional r_Treagment Facili he Authori
Charlorte shall transfer title to the Peace River Regional Water Treatment Facility to the Auchorit

according to the procedure specified in Section 6.1, once Charlotre acquires title to the Peace Riv

Regional Water Treatment Facility pursuant to Section 7.1.
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47. Transfer of the Charlorte Faciliries to Charlotge. If the Authority should be permiteed
to acquire the Charlotte Facilities pursuant to Section 7.2, it shall cransfer title to the Charlotte
Facilities to Charlotte according 10 the proccdurc spcc'\ﬁcd in Section 6.2, once the Authority
acquires title 10 the Charlotte Facilities pursuant to Section 7.2.

5. POSSESSION OF THE PEACE RIVER REGIONAL WATER TREATMENT
FACILITY AND THE CHARLOTTE FACILITIES. The Authority, Manatee, DeSoto, Sarasota,
Charlotte and SWEFWMD agree possession and control of the Peace River Regional Water
Treatment Facility and the Charlotte Facilicies shall be established as follows:

5.1, Dossession of the Peace River Regional Water Treacment Facility by the Authority.
The Authority shall be in possession and control of the Peace River Regional Water Treatment

aye ' - - . - afle
Facility once Charlotte acquires title to the Peace Raver Regional Water Treatment Facility.

572. DPossession of the Charlotte Facilities by Charlotte. If the Authority should be
permitted to acquire the Charlotte Facilities pursuant to Section 7.2, Charlotte shall be in posscssic;n
and control of the Charlotte Facilities once the Authority acquires tide to the Charlotte Facilities.

6. EXECUTION AND DELIVERY OF DEEDS. The Authority, Manatee, DeSoto,
Sarasota, Charlorte'and SWEWMD agree deeds and bills of sale to the Peace River Regional Water
Treatment Facility and the Charlotte Facilities shall be executed and delivered as follows:

6.1. Execurion and Delivery of Deed by Charlogte. In consideration for the performance

of all covenants and conditions herein by the Authority, Manatee, DeSoto and Sarasota, Charlotte
shall, on the date this Agreement is fully executed by all parties, execute 4 deed and bill of sale, in the
form specified in Exhibit 6.1, to the Peace River Regional Water Treatment Facility in favor of the
Authority. Charlotte shall deliver the deed and bill of sale to the Escrow Agent, together with ar
executed original of this Agreement. The Escrow Agent shall deliver the deed and bill of sale to th

Authority once Charlotte acquires ticle to the Peace River Regional Water Treatment Facilit
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pursuant to Section 7.1. However, if Charlotte fails o acquire title to the Peace River Regional
Water Treatment Facility prior to the termination of this Agreement, the Escrow Agent shall return
the deed and bill of sale to Charlotte. The execution and delivery by Charlotte of the deed and bill of
sale to the Peace River Regional Water Treatment Facility in favor of the Authority shall be without
lien or other form of indebtedness, except for easements, restrictions, limitations and covenants of
record affecting such facility in existence on the date this Agreement is fully executed by all parties.

6.2.  Execution and Delivery of Deed by the Auchority. In consideration for the

performance of all covenants and conditions herein by Charlotte, the Authority shall, on the dare
this Agreement is fully executed by all partics, execute a deed and bill of sale, in the form specified in
Exhibir 6.2, to the Charlote Facilities in favor of Charlotte. The Authc;riry shall deliver the deed and
bill of sale to the Escrow Agent, together with an executed original of this Agreement. The Escrow
Agent shall deliver the deed and bill of sale to Charlotte once the Authority acquires title to the
Charlorte Facilities pursuant to Section 7.2. However, if the Authorirty fails to acquire rtitle to th-c
Charlotte Facilities prior to the termination of this Agreement, the Escrow Agent shall return the
deed and bill of sale to the Auchority. The execution and delivery by the Authority of the deed and
bill of sale to the Charlotte Facilities in favor of Charlotte shall be without lien or other form of
indebtedness, except for casements, restrictions, limitations and covenants of record affecting such
faciliy in existence on the date this Agreement is fully executed by all parties.

7. ACQUISITION OF THE WATER SUPPLY FACILITIES. The Authoriry,
Charlotte, DeSoto, Manatee, Sarasota and SWFWMD agree the Peace River Regional Water
Treatment Facility and the Charlote Facilitics are to be acquired in the following manner:

7.1, Acquisition of the Water Supply Facilities by Charlotte. Charlotte shall have the first

and primary right under this Agreement to acquire the Peace River Regional Water Treatment

Facility and the Charlortte Facilities. Charlotre shall proceed to acquire these facilities as follows:
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7.1.1. Action by Charlote. Charlotre shall acquire the Peace River Regional Water

Treatment Facility and the Charlotte Facilities, with the intended exception of the water system

located in and serving the City of North Port. Charlotte shall have two and a half years from the date
this Agreement is fully executed by all the parties in» which to acquire title and possession to the
Peace River Regional Warter Trearment Facility and the Charlote Facilities in accordance with the
terms and conditions of this Agreement. Simultaneously, or as soon as legally possible, upon
acquisition of the Peace River Regional Water Treatment Facility and Charlotee Facilities, Charlotte
shall transfer the Peace River Regional Water Treatment Facility to the Authority in accordance with
Sections 4.1, 5.1 and 6.1. The acquisition of the Peace River Regional Water Treatment Facility and
the Charlotte Faf:ilitlcs will be accomplished through ncgotxanons with General Development
Utilities, Inc. and General Development Corporation if possible, and condemnation, if necessary.
Decisions concerning the terms and condirions of acquisition and the price to be paid by Charlotte
for the Peace River Regional Water Treatment Facility and the Charlotte Facilities shall be made i‘:y

Charlotre in accordance with the terms and conditions of this Agreement.

7.1.2. Action by the Authority DeSoto, Manatee, Sarasora and SWEWMD. Aslong

as Charlotte is making reasonable progress to acquire the Peace River Regional Water Treatment
Facility and the Charlotte Facilities, the Authority, DeSoto, Manaree, Sarasota and SWFWMD agree
not to acquire nor attempt 1o acquire thc Peace River Regional Water Treatment Facility and/or the
Charlotre Facilities. The Authority, DeSoto, Manartee, Sarasota and SWFWMD shall cooperate with
Charlotte in acquiring the Peace River Regional Water Treatment Facility and the Charlotte
Facilities. 1f deemed ncc;ssary by Charlotte, DeSoto and Sarasota agree toO join Charlotte as
co-petitioners in any eminent domain proceeding initiated by Charlotte for the purpose of acquiring
che DPeace River Regional Water Treatment Facility and the Charlotte Facilities; provided however,

Charlo-ttc shall make all decisions on behalf of the co-petitioners in the condemnation proceeding
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concerning the terms and conditions of acquisition and the price to be paid for the Peace River
Regional Water Trearment Facility and the Charlore Facilities and Charlotre shall be responsible for
all expenses incurred by the co-petitioners in the condemnarion proceeding.

7.1.3. Acquisition Procedures. Within thirey (30) days of the execution of this
Agreement by all parties, Charlotte shall provide the Authority, DeSoto, Manatee, Sarasota and
SWFWMD with its proposed time schedule for acquiring the Peace River Regional Water
Treatment Facility and the Charlowe Facilities. Within thirty (30) days of the submission of said
schedule and on the 15th day of cach month thereafter during the two and a half years specified in
Section 7.1.1. for the acquisition of the Peace River Regional Water Treatment Facility and the
Charlotte Facilities, Charlotte will provide the Autheriry, DeSoto, Manaree, Sarasota and
SWFWMD with a written status report referring to supporting documents, where available,
summarizing Charlotte’s progress to date in acquiring the Peace River Regional Water Trearment
Facility and the Charlortte Facilities.

7.1.4. Acquisition Costs. All costs of acquiring the Peace River Regional Water
Trearment Facility and the Charlotte Facilities shall be in accordance with normal and usual
procedures and costs incurred by Charlotte in acquiring real and personal property by quick take
condemnation or otherwise. All non-privileged information as to the cost of acquisicion, including
but not limited to the value of the Peace River Regional Water Treatment Facility and those portions
of the Peace River Regional Warer Trcat.mcnt Facility, which are sized greater than necessary to meet
the current capacity of the plant shall be a public record available upon request to the Authority,
DeSorto, Manatee, Sarasota and SWFWMD. _

7.2.  Acquisition of the Warer Supply Faciliries by the Authoriry. If Charlotte fails to
acquire the Peace River Regional Water Treatment Facility and the Charlotte Facilities within two

and a half years from the date this Agreement is fully executed by all the parties or if Charlotte fail

Page 10 of 35



to make reasonable progress to acquire the Peace River Regional Water Treatment Facility and the

Charlorte Facilities as determined by Manatee, Sarasota and DeSoto, the Authority shall be

authorized to acquire the facilities as follows:

7.2.1. Action by the Authority. The Authority shall acquire the Peace River
Regional Water Treatment Facility and the Charlotte Facilities, with the intended exception of the
water system located in and serving the City of North Port. The Authority shall have until the
termination date of this Agreement in which to acquire title and possession to the Peace River
Regional Warter Treatment Facility and the Charlotte Facilities in accordance with the terms and
conditions of this Agreement. Simultaneously, or as soon as legally possible, upon acquisition of the
Peace River Regional Warter Treatment Facility and the Charlotte Facilities, the Authority shall
transfer the Charlotte Facilities to Charlotte in accordance with Sections 4.2, 5.2 and 6.2. The
acquisition of the Peace River Regional Water Treatment Facility and the Charlotte Facilities will be
accomplished through negotiation if possible, and condemnation, if necessary. Decisions concerning
the terms and conditions of acquisition and the price to be paid by the Authority for the Peace River
Regional Water Treatment Facility and the Charlotre Facilities shall be made by the Authority in
accordance with the terms and conditions of this Agreement.

7.2.2.
long as the Authority is making reasonable progress to acquiring the Peace River Regional Water
Treatment Facility and the Charlotte Facilities, Charlotte, DeSoto, Manatee, Sarasota and
SWFWMD agree not to acquire nor attempt to acquire the Peace River Regional Water Treatment
Facility and/or the Charlo;tc Facilities. Charlotte, DeSoto, Manatee, Sarasota and SWFWMD shall
cooperate with the Authority in acquiring the Peace River Regional Water Treatment Facility and
the Charlorte Facilities. If deemed necessary by the Authority, Charlotte, DeSoto and Sarasota agree

to join the Authority as co-petitioners in any eminent domain proceeding initiated by the Authority
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for the purpose of acquiring the Peace River Regional Water Treatment Faciliry and the Charlorte
Facilities; provided however, the Authority shall make all decisions on behalf of the co-petitioners in
the condemnation proceeding concerning the terms and conditions of acquisition and the price to be
paid for the Peace River Regional Water Treatment Facility and the Charlotte Facilities and the

Authoriry shall be responsible for all expenses incurred by the co-petitioners in the condemnation

proceeding.

7.2.3. Acquisirion Procedures. Within thirry (30) days after being permitted to
acquire the Peace River Regional Water Treatment Facility and the Charlotte Facilities pursuant to
Section 7.2.1., the Authority shall provide Charlotte, DeSoto, Manatee, Sarasota and SWFWMD
with its proposed time schedule for acquiring the Peace River Regional Water Treatment Facility and
the Charlotte Facilities. Within thirty (30) days of the submission of said schedule and on the 15th
day of each month thereafter during the two and a half years specified in Section 7.2. for the
acquisition of the Peace River Regional Warter Treatment Facility and the Charlorte Facilities, th.c
Authority will provide Charlotte, DeSoto, Manatee, Sarasota and SWFWMD with a written status
report referring to supporting documents, where available, summarizing the Authority’s progress to
date in acquiring the Peace River Regional Water Treatment Facility and the Charlotte Facilities.

7.2.4. Acquisition Costs. All costs of acquiring the Peace River Regional Warer
Treatment Facility and the Charlotte Facilities shall be in accordance with normal and usual
procedures and costs incurred by the Authority in acquiring real and personal property by quick take
condemnation or otherwise. All non-privileged information as to the cost of acquisition, including
but not limited to the value of the Charlotte Facilities and those portions of the Charlotte Facilities,
which are sized greater than necessary to meet the current capacity of the plant shall be 2 public

record available upon request to Charlotte, DeSoto, Manatee, Sarasora. and SWFWMD
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8. FINANCING THE ACQUISITION OF THE WATER SUPPLY FACILITIES.

Financing for the acquisition of the Peace River Regional Water Treatment Facility and the

Charlotte Facilities shall be limited as follows:

8.1.  Financing by Charlotte. If Charlotte acquires the Peace River Regional Water
Treatment Facility and the Charlotte Facilities, it shall be solely responsible for financing the
acquisition of the Peace River Regional Water Treatment Facility and the Charlotte Facilities. The
Authority, DeSoto, Sarasota, Manatee and SWFWMD shall not be liable on any of the obligations
issued by Charlotte to finance the acquisition of the Peace River Regional Water Treatment Facility
and the Charlotte Facilities, except solely to the extent such parties acquire water allocarions or
purchase water under the Peace River Water Supply Contrac, in which case they shall be required to
pay a capital cost component as part of the water rate which is intended to reimburse Charlotte for
the acquisition of the Peace River Regional Warter Treatment Facility in accordance with Section 9.
The bond documents and other obligations issued by Charlotre to finance the acquisition of chl-.
Peace River Regional Water Treatment Facility and the Charlotte Facilities shall not conflict with
Charlorte’s obligation under Sections 4.1, 5.1 and G.1 to transfer the Peace River Regional Water
Treatment Facility to the Authority withour liens or other forms of indebtedness, except for
easements, restrictions, limitations and covenants of record affecting such facility in existence on the
date this Agreement is fully executed by all parties. Charlotte shall make copies of all bond
documents and other obligations availabl?: upon request to the Authority, DeSoto, Manatee, Sarasota

and SWFWMD for review or copying at a reasonable time prior to issuance of the bonds or other

-

obligations.

8.2.  Financing by the Authoriry. If the Authority should be permirred to acquire the

Peace River Regional Water Treatment Facility and the Charlorte Facilities pursuant to Section 7.2,

it shall be solely responsible for financing the acquisition of the Peace River Regional Water
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Treatment Facility and the Charlotte Facilities. Charlotte, DeSorto, Sarasora, Manatee and
SWEFWMD shall not be liable on any of the obligations issued by the Authority to finance the
acquisition of the Peace River Regional Warer Trearment Facility and the Charlotre Facilities. The
bond documents and other obligations issued by the Authority to finance the acquisicion of the
Peace River Regional Water Treatment Facility and the Charlorte Facilities shall not conflict with
the Authoriry’s obligation under Sections 4.2, 5.2 and 6.2 to transfer the Charlotte Facilities to
Charlotre without liens or other forms of indebtedness, except for easements, restrictions, limitations
and covenants of record affecting such facilicy in existence on the date this Agreement is fully
execured by all parties. The Authority shall make copies of all bond documents and other obligations
available upon request to Charlotte, DeSoto, Manatee, Sarasota ax;d SWEFWMD for review or
copying at a reasonable ;'smc: prior to issuance of the bonds or other obligations.

9. VALUATION OF THE FACILITIES. The Authority, Charlotte, DeSoto, Manat?c
and Sarasota agree to value the Peace River Regional Water Treatment Facility as follows:

9.1.  Determination of the Value of the Peace River Regional Warter Treatment Facility.
Upon completion of a voluntary transfer of the Peace River Regional Water Treatment Facility and
Charlotte Facilities to Charlotte or upon entry of a final judgmcﬁt in the valuation portion of a
condemnation proceeding, Charlotte and the Authority shall jointly determine what portion of the
final acquisition cost of the Peace River Regional Water Treatment Facility, Charlotte Facilities and
other urility installations acquired from General Development Utilities, Inc. and General
Development Corporation is properly attriburable to the Peace River Regional Water Trearment
Facility. Upon ;u:quisicion~ of the Peace River Regional Water Treatment Faciliry and Charlotte
Facilities under the quick take procedure provided by Chapter 74, Florida Statutes and pending a
final judgment in the valuation portion of a full condemnation proceeding, the value of such

facilities will be expressed as a percentage, as specified in Exbibit 9.1.A., of the entire, water, sewer,
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and gas facilities acquired by Charlotte from General Development Utilities, Inc. and General
Development Corporation; provided, however, the valuation corresponding to said percentage shall
be reduced by the money contributed by the Authority pursuant to Section 10 directly to the
acquisition cost of these facilities, according to the example specified in Exhibisr 9.1.B. The

contribution shall be applied to the good faich deposit under Chapter 74 and reapplied after final

judgment can no longer be appealed.

9.2.  Idenrification and Valuation of Oversized Portions of the Peace River Regional

Warter Treatment Facility. Upon determining a final value for the Peace River Regional Water
Treatment Facility pursuant to Section 9.1, Charlotte and the Authority shall jointly determine the
value of the major components of the Peace River Regional Water Treatment Facility, including
land, which are sized grc‘atcr than necessary to meet the current 12 MGD capaciry of the plant. This
value shall be expressed as a percentage. If the two parties cannot determine this percentage within
sixty (60) days following the good faith valuation under Chaprer 74, Florida Statutes of the Pca;:c
River Regional Water Treatment Facility pursuant to Section 9.1 or 12, they shall submit the issue
to binding arbitration in accordance with the terms and conditions of Section 12. Charlotte's and/or
the Authority’s failure to determine the percentage of the oversized portions of the Peace River
Regional Water Treatment Facility or their decision to submit the issue to binding arbitracion shall
in no way prevent the transfer of said facilities. to the Authority pursuant to Sections 4.1, 5.1 and
6.1.

10.  USE OF THE SWFWMD MONEY IN FUNDING THE ACQUISITION OF
THE WATER SUPPLY FACILITIES. The money the Authority receives from SWFWMD
pursuant to that certain “Interlocal Agreement Between the Peace River/Manasota Regional Water

Supply Authority and the Southwest Florida Water Management District for Acquisition of the
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General Development Utilities Plant,” a copy of which is attached hereto as Exhibis B shall be used
in part to fund the acquisition of the Peace River Regional Water Treatment Faciliry as follows:

10.1. Acquisition of the Facilities by Charlotte. If Charlotte acquires the Peace River

Regional Water Treatment Facility and Charlotte Facilities in accordance with Section 7.1, the
Authority shall pay Charlotte One Million Eight Hundred Thousand ($1,800,000.00) Dollars, in
accordance with thar certain “Interlocal Agreement Between the Peace River/Manasota Regional
Water Supply Authority and the Southwest Florida Water Management District for Acquisition of
the General Development Utilities Plant,” a copy of which is attached hereto as Exhibit B, once
Charlotte takes title and possession to the Peace River Regional Water Treatment Facility and
Charlotre Facilities and transfers title and possession of the Peace River Regional Water Treatment

Facility and to the Authc‘:rity in accordance with Sections 4.1, 5.1 and 6.1.

10.2. Acquisition of the Facilities by the Authority. If the Authority acquires the Peace
River Regional Water Treatment Facility and Charlotte Facilities in accordance with Section 7.2, it
shall use Two Million Fifty Thousand ($2,050,000.00) Dollars in accordance with that certain
“Interlocal Agreement Berween the Peace River/Manasota Regional Water Supply Authority and the
Southwest Florida Water Management District for Acquisition of the General Development Utilities
Plant,” a copy of which is attached hereto as Exhibit B, to help defray the cost of acquiring the Peace
River Regional Water Treatment Facility. and Charlotte Facilities once the Authority takes title and
possession to the Peace River Regional Water Treatment Facility and Charlotte Facilities and

transfers cicle and possession of the Charlorte Facilities to the Charlotte in accordance with Sections

4.2,52and 6.2.
Il.  ESCROW INSTRUCTIONS. Charlotte and the Authority both designate
SWEFWMD as their Escrow Agent in connection with this Agreement and SWFWMD hereby

accepts this designation. On the date this Agreement is fully executed by all parties, Charlotte shall
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deposit with the Escrow Agent at its principal place of business, as identified in Section 19, the deed
and other documents specified in Section 4.1. Also, on the date this Agreement is fully exccuted by
all parties, the Authority shall deposit with the Escrow Agent, at its principal place of business as
identified in Section 19, the deed and other documents specified in Section 4.2. The Escrow Agent
shall convey these deeds and other documents only at the time and under the conditions specified in
Section 4. In addition to any other consideration received by SWFWMD under this Agreement, a
non-refundable escrow fee of Ten ($10.00) Dollars shall cach be paid by Charlotte and the Authority
to the Escrow Agent at the time the documents specified in this Section are deposited with the
Escrow Agent.

12, ARBITRATION. Charlotte and the Aurthority simll arbitrate any disputes
concerning the valuation of the Peace River Regional Water Treatment Facility and the Charlorte
Facilities, as follows: )

12.1.  Selecrion of Arbitration Panel. Either Charlotce or the Authority may, by written
notice to the other party within twenty (20) days after failing to determine the value of the oversized
portions of the Peace River Water Treatment Facility pursuant to Section 9, advise that it seeks to
arbitrate thedetermination of the oversized portions and it shall forthwith thereafter appoint an
arbitrator, who shall be a Member of the Florida Bar. The other party shall, by written notice, within
twenty (20) days after receipt of such notice by the first party, appoint a second arbitraror, who shall
be a Member of the Florida Bar, and in default of such second appointment, the first arbitrator shall
be the sole arbitrator. When two arbitrators have been appointed as herein provided, they shall, if
possible agree on a third arbitrator, who shall be a Member of the Florida Bar, and shall appoint such
arbitrator by written notice signed by both of them and a copy mailed to both Charlotre and the
Authority within twenty (20) days of such appointment. In the event thirty (30) days shall elapse

after the appointment of the second arbitrator without notice of appointment of the third arbitrator,
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then either Charlotte or the Authority, or both may in writing request the Circuit Court of

Hillsborough County to appoint the third arbitrator.

12.2.  Arbicration Proceeding. On appointment of the three arbitrators, they shall hold an
arbitration hearing at the Hillsborough County Courthouse, or such other location as murually
agreeable to the Authority and Charlorie within sixty (60) days after the first or third arbitrator(s) is
appointed. At the hearing, the laws of evidence of the State of Florida shall apply, and the three
arbitrators shall allow Charlotte and the Authority to present their case, evidence and witnesses, if
any, in the presence of the other party. The party first seeking arbitration shall first present its case
and the other party shall then respond. Each party may present rebuttal. The arbitration hearing shall
be concluded within five (5) working days, unless otherwise ordered by the arbitrator(s), and the
arbitrator(s)’ decision on the valuarion issue shall be made within thirty (30) days after the
submission of evidence. A decision rendered by a majority of the arbitrator(s) shall be final and
binding on both Charlotte and the Authority and judgment on such award may be entered by either
party in the Hillsborough County Circuit Court.

12.3. Cost and Expenses of Arbitration. Charlotte and the Authority shall each bear its

own arbitration costs and expenses; provided, however, Charlotte shall not be liable for payments of
the Authority’s costs and expenses, either indirectly or directly. The two parties shall split any fees
and expenses incurred by the arbitrators under the payment limitations as set forth herein.

12.4. Effect of Arbirmation. The Authority and Charlotte stipulate the provisions of this
Section shall be a complete defense to any suit, action or proceeding instituted in any federal, state or
local court or before any administrative tribunal with respect to the valuation of the oversizec
portions of the Peace River Regional Water Treatment Facility pursuant to Section 9. Nothin
herein conrained shall be deemed to give the arbitrators any authority, power or right to alter, chang

amend, modify, add to, or subtract from any provision of this Agreement. This Section was prepare
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by the parties pursuant to the provisions of the Florida Arbitration Code, Chapter 682, Florida
Statutes, and shall be governed by such Code.

12.5. Survival. This Section shall survive the termination of this Agreement.

13, BREACH OF THE AGREEMENT. The Authority, DeSoto, Manatee, Sarasota,
Charlotte and SWFWMD agree the following circumstances constitute 2 material and substantial
breach of this Agreement entitling the parties to the remedies specified in Section 14 and to
termination of the Agreement pursuant to Section 15:

13.1.  Events of Breach by Charlotre. Each of the following shall constitute a material and

substantial breach of this Agreement by Charlorte:

13.1.1. Failure on the part of Charlotte to transfer title to the Peace River Regional
Water Treatment Faci.iiry to the Authority without liens or other forms of indebtedness in
accordance with Sections 4.1 and 6.1, excepr for easements, restrictions, limitations and covenants of
record affecting such facility in existence on the date this Agrccmcnt.is fully executed by zll parties.

13.1.2. Action on the part of Charlotte to oppose or interfere with the Authority’s
title, possession or control of the Peace River Regional Water Treatment Facility under Sections 4.1,
5.1and 6.1.

13.1.3. Failure on the part of Charlotte to execute and deliver the deed and other
documents to the Escrow Agent in accordance with Section 6.1.

13.1.4. Action on the part of Charlotte to oppose or interfere with the Auchority’s
acquisition of the Peace River Regional Water Treatment Facility and Charlotre Facilities in
accordance with Section 7.2.

13.1.5. Action on the part of Charlotte to acquire or attempt to acquire the Peace
River Regional Water Treatment Facility and Charlotte Facilities during the time period in which

the Authority shall have the primary right to acquire these installations as specified in Section 7.2.
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13.1.6. Failure on the part of Charlotte to cooperate with the Authority’s acquisition
of the Peace River Regional Water Trearment Facility and Charlotte Facilities in accordance with
Section 7.2.2.

13.1.7. Failure on the part of Charlotte to join as a co-petitioner in the
condemnation of the Peace River Regional Water Treatment Facility and Charlotre Facilities by the
Authority pursuant to Section 7.2.2, when requested by the Authority.

13.1.8. Action on the part of Charlotte to finance or attempr to finance the
acquisition of the Peace River Regional Water Treatment Facility and Charlotte Facilities through
the issuance of bonds or other forms of indebtedness, which conflict with Charlotte’s obligation
under Sections 4.1 or 6.1 ro transfer the Peace River Regional Warter Treatment Plant to the
Authority withour liens or other forms of indebtedness, except for easements, restrictions, limitations
and covenants of record affecting such faciliry in existence on the date this Agreement is fully
executed by all parties.

13.1.9. Failure on the part of Charlotte to comply with the procedures spcciﬁcd in
Section 9 for valuing the Peace River Water Treatment Facility.

13.1.10. Failure on the part of Charlotte to abide by the results of the binding
arbitration specified in Section 12.

13.1.11. Failure on the part of Charlorte to accurately represent one or more of the

facts described in Section 3.

13.2. Events of Breach by the Authority. Each of the following shall constitute a material

and substantial breach of this Agreement by the Auchority:

13.2.1. Failure on the part of the Authority to transfer title to the Charlotte Facilities

to Charlorte withour liens or other forms indebtedness in accordance with Sections 4.2 and 6.2, if
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the Authority should be permitted to acquire the Peace River Regional Water Treatment Facility and
Charlotre Facilities pursuant to Section 7.2.

13.2.2. Action on the part of the Authority to oppose or interfere with Charlorte’s
title, possession or control of the Charlotte Facilities under Sections 4.2, 5.2 and 6.2, if the Authority
should be permitted to acquire the Peace River Regional Water Treatment Facility and Charlotte
Facilities pursuant to Section 7.2.

13.2.3. Failure on the part of the Authority to execute and deliver the deed and other
documents to the Escrow Agent in accordance wich Section 6.2.

13.2.4. Action on the part of the Authority to oppose or interfere with Charlotte’s
acquisition of thc. Peace River Regional Water Treatment Facility and Charlotte Facilities in
accordance with Section 7.1.

13.2.5. Action on the part of the Authority to acquire or attempt to acquire the Peace
River Regional Water Treatment Facility and Charlotte Facilities during the time period in which
Charlotre shall have the primary right to acquire these installations as specified in Section 7.1.

13.2.6. Failure on the part of the Authority to cooperate with Charlotte’s acquisition
of the Peace River Regional Water Treatment Facilicy and Charlotte Facilities in accordance with
Section 7.1.2.

13.2.7. Action on the part of the Authority to finance or attempt to finance the
acquisition of the Peace River Regional Water Trearment Facility and Charlotte Facilities through
the issuance of bonds or other forms of indebtedness, which conflict with the Authority’s obligation
under Sections 4.2 and 6.2 to transfer the Charlotte Facilities to Charlotte without liens or other
forms of indebtedness, except for easements, restrictions, limitations and covenants of record

affecting such facility in existence on the date this Agreement is fully exccuted by all parties, if the
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14.1.1. Charlotte’s obligation to transfer title to the Peace River Water Regional
Warter Treatment Facility to the Authority without liens or other forms of indebredness in
accordance wich Sections 4.1 and 6.1, excepr for easements, restrictions, limitations and covenants of
record affecting such facility in existence on the date this Agreement is fully executed by all parties,
may be specifically enforced in a court of law for any event falling under Section 13.1.1.

14.1.2, Charlotte’s obligation to exccute and deliver the deed and other documents to
the Escrow Agent in accordance with Section 6.1 may be specifically enforced in a court of law for
any event falling under Section 13.1.3.

14.1.3. The Authority’s obligation to transfer title to the Charlotte Facilities to
Charlotre wichout- liens or other forms of indebtedness in accordance with Sections 4.2 and 6.2,
except for casements, r::strictions, limitations and covenants of record affecting such facility in
existence on the date this Agreement is fully executed by all parties, if the Authority is permitted t§

acquire the Peace River Regional Water Treatment Facility and Charlotte Facilities pursuant to

Section 7.2 of this Agreement, may be specifically enforced in a court of law for any event falling

under Section 13.2.1.

1414.  The Authority’s obligation to execute and deliver the deed and other

documents to the Escrow Agent in accordance with Section 4.2 may be specifically enforced in a

court of law for any event falling under Section 13.2.3.

14.1.5. Charlotte shall be required to transfer the Peace River Regional Water
Treatment Facility and Charlotte Facilities to the Authority free and clear of all liens and other form

of indebredness, except for easements, restrictions, limitations and covenants of record affecting sucl

facility in existence on the date this Agreement is fully executed by all parties, for any event fallin

under Sections 13.1.1, 13.1.2, 13.1.3, 13.1.4, 13.1.5, 13.1.6 or 13.1.7.
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14.1.6. The Authority shall be required to transfer the Charlotte Facilities to
Charlotte free and clear of all liens or other forms of indebredness, except for easements, restrictions,
limitations and covenants of record affecting such facility in existence on the date this Agreement is
fully executed by all parties, for any event falling under Sections 13.2.1, 13.2.2, 13.2.3, 13.2.4,
13.2.5, 13.2.6 or 13.2.7.

14.1.7. The Authority shall be entitled to reccive from Charlotte the funds it
contributed towards the acquisition of the Peace River Regional Water Treatment Facility and

Charlotte Facilitics pursuant to Section 10 for any cvent falling under Sections 13.1.1, 13.1.2,

13.1.3, 13.1.4, 13.1.5, 13.1.6 or 13.1.7.

14.2. Remedies are Cumulative. The remedies described in Section 14.1 are cumulartive
4
and supplemental of any other remedies available at law or equity to the parties for a material and

substantial breach of this Agreement.

14.3. Survival. The remedies described in this Section shall survive the termination of this

Agreement.
15. EARLY TERMINATION. The Authority, DeSoto, Manatee, Sarasota OfF

SWFWMD agree the Agreement may only be terminated prior to the expiration of the term

spcciﬂcd in Section 2, as follows:

15.1. Early Termination Procedure. The Agreement may only be terminated by a party

unilaterally for events falling under Secrion 13. The party(s) terminating the Agreement shall nortify
all other parties in writing in accordance wich the procedures specified in Section 19. This notic
shall advise the parties of the events justifying the carly termination of the Agreement. The effectiv

date of terminacion shall occur within seven (7) days of the receipt of this notice by all parties..
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15.2.  Limirs of Liabiliry. 1f the Agreement is rerminated under this Section, the parties’ sole

and exclusive remedies shall be limited to the remedies specified in Section 14.1 and damages
accrued or accruing prior to the effective date of termination.

15.3.  Survival. This Section shall survive the termination of the Agreement.

16.  INDEMNIFICATION. Each party, with the exception of SWFWMD, agrees to the
extent permiteed by law, that it shall protect, indemnify, and hold harmless all other parties, joindy
and severally and their respective officers, commissioners, directors, governing board members,
employees and agents from and against all liabilities, actions, damages, claims, demands, judgements,
losses, costs, expenses, suits, or actions and reasonable attorney’s fees, and shall defend said persons in
any suit, including appeals, for personal injury to, or death of, any pc;son or persons, or for loss or
damage to property ari;ing out of the acts or omissions of such party, including its representatives
and agents, in performance (or non-performance ) of the party’s obligations under this Agreement.
This Section shall survive the termination of this Agreement only with respect to events that occur
during the term of this Agreement.

17. APPLICABLE LAW AND VENUE. The laws of the State of Florida shall govern the
validity, interpretation, construction and performance of this Agreement and venue for any suit
involving this Agreement shall be in Hillsborough County, Florida.

18.  ASSIGNMENT. This Agreement may not be assigned by any party without the
prior written consent of all other parties.

19.  NOTICES. All notices, demands, requests and other communications hereunder
shall be deemed sufficient and properly given, if in writing and delivered in person to the following
addresses or sent by certified or registered mail, postage prepaid with return receipt requested, at such
addresses; provided, if such norices, demands, requests or other communications are sent by mail,

they shall be deemed as given on the third day following such mailing which is not a Saturday,
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Sunday or a day on which United States mail is not delivered: the Authority Executive Direcror's
Office, the Charlotte County Administrator's Office, the DeSoto County Administrator's Office, the
Manatee Counry Administrator's Office, the Sarasota Country Administrator's Office and the
SWEWMD Executive Director’s Office. Any party may, by like notice, designate any further or
different addresses to which subsequent notices shall be sent. Any notices hereunder signed on behalf
of the notifying party by a duly authorized attorney at law shall be valid and effective to the same
extent as if signed on behalf of such party by a duly authorized officer or employee.

20. RELATIONSHIP OF THE PARTIES. No party shall have any responsibility to
perform services for or to assume contractual obligations which are the obligations of another party.
Noching herein shall be deemed to constirute any party a partner, joint venturer, agent or local
representative of another party or to create any fiduciary relationship among the parties.

21, THIRD PARTY BENEFICIARIES. No right or cause of action shall accrue upon or
by reason hereof, or for the benefit of any person not expressly named as a party in this Agrccmcng,
except for any bond holders and/or credit enhancers relacing to revenue bonds issued with respect to
the Peace River Regional Warter Treatment Faciliry.

22. WAIVER. Unless otherwise specifically provided by the terms of this Agreement, no
delay or failure to exercise a right resulting from any breach of this Agreement shall impair such right
or shall be construed to be a waiver of thereof, but such right may be exercised from time to time and
as often as may be deemed expedient. Any waiver shall be in writing and signed by the party granting
such waiver. If any representation, warranty or covenant contained in this Agreement is breached by
any party and thereafter waived by another party, such waiver shall be limited to the particular

breach so waived and shall not be deemed to waive, eicher expressly or impliedly, any other breach

under this Agreement.
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23. AUTHORIZED REPRESENTATIVES. For purposes of this Agreement, the parties’
authorized representatives are as follows: the Authority Execurtive Director, the Manatee County
Administrator, the Sarasora County Administrator, the DeSoto County Administrator, the Charlotte
County Administrator and the SWFWMD Executive Director. Any party may change its authorized
representative at any time by written notice to the other parties.

24.  SECTION CAPTIONS AND REFERENCES. The section headings and captions
contained herein are included for convenience only and shall not be considered part of this
Agreement or affect in any manner its construction or interpretation. Except as otherwise indicated,
all references herein to sections are to sections of chis Agreement.

25.  SEVERABILITY. In the event that any provision of Tthis Agreement shall, for any
reason, be determined invalid, illegal or unenforceable in any respect the parties hereto shall
negotiate in good faith and agree to such amendments, modifications or supplements of or this
Agreement or such other appropriate actions as shall, to the maximum extent practicable in the Iig};t
of such determination implement and give effect to the intentions of the parties as reflected herein,
and the other provisions of this Agreement, as amended, modified, supplemented or otherwise
affected by such action, shall remain in full force and effect.

26. ATTORNEYS FEES AND COST. In the event there is a breach of this Agreement
and it becomes necessary for any party to employ the services of an attorney either to enforce or
terminate the Agreement or pursue otﬁcr remedies, with litigation or adversarial administrative
proceedings, the losing party or parties shall pay to the successful party or parties reasonable
artorney’s fees and such reasonable costs and expenses as are incurred in enforcing or terminating the
Agreement or pursuing other remedies. The foregoing notwithstanding, SWFWMD shall not be

entitled to the payment of its attorneys fees and costs by the losing party or parties under this Section
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nor shall SWFWMD be required to pay the attorneys fees and costs of any successful party of partics

pursuant 10 this Section.

27. AMENDMENT. This Agreement may only be amended by a writing duly executed

by the Authority, Charlotte, DeSoto, Manatee, Sarasota and SWFWMD.
28. NO OTHER AGREEMENTS. All negotiations,

proposals and agreements prior to

the date of this Agreement including but not limited to the Memorandum of Intent, a COpY of

which is arrached hereto as Exhibit Aare superseded. This Agreement shall constitute the entire
agreement of the Auchority, Charlotte, DeSoto, Manates, Sarasora and SWFWMD with respect to
the acquisition, valuation and financing of the Peace River Regional Water Treatment Facility and
Charlotte Facilities. The foregoing notwithstanding, this Agreement ‘hall not supersede the Peace
River Warter Supply C:ontract, the Amended Interlocal Agreement Of that certain “Interlocal
Agreement Between the Peace River/Manasota Regional Water Supply Autho rity and the Southwest
Florida Water Management District for Acquisition of the General Development Utilities Plant,” 2
copy of which is scrached hereto as Exhi bis B, all three of which shall be read in pari materia with this
Agreement.; and, provided further, this Agreement is contingent upon the full execution by all
partics of these three contracts.

29. FURTHER ASSURANCES. The Authority, Charlotte, DeSoto, Manate¢, Sarasota
and SWFWMD each shall use all reasonable cfforts to provide such information, execute such
further instruments and documents and take actions as may be reasonably requested by another party
and not inconsistent with the provisions of this Agreement and not involving the assumption of
obligations or liabilities different from, in excess of or in addition to those expressly provided for in

this Agreement to carry out the intent of this Agreement.
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30, CONSENTS. To the extent that the consent of any party to this Agreement is

required as 2 condition to the action of other parties, such consent ¢hall not be unreasonably

withheld.

31. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure
to the benefic of the Tespective successors, permitced assigns, administrators and trustees of the
Authority, Charlotte, DeSoto, Manatee, Sarasota and SWFWMD.

32, EXECUTION OF DOCUMENTS. This Agreement ¢hall be exccuted in cighteen
(18) duplicate originals, any of which shall be regarded for all purposes as an original and all of
which shall constitute one and the same instrument.

33. INTERLOCAL AND INTERAGENCY AGREEMENT. This Agreement shall
constitute an interlocal a:grccmcnc pursuant to Section 163.01, Florida Staues, and an interagency
agreement pursuant to Chapter 373, Florida Starutes. A true and correct copy of this Agreement an
any subsequent amendments shall be recorded with the derk of the circuit court in Charlott‘c,.
DeSoto, Manatee, Sarasota and Hernando Counties.

34. AMBIGUITY. The parties agree that each one has played an equal part in the
negotiation and drafring of this Agreement, and in the event of any ambiguity being asserted of
realized in the interpretation of construction of this Agreement, the result of such ambiguity shall be
equally assumed and realized by each party.

IN WITNESS WHEREOF, the Authority, Charlotte, DeSoto, Manatee, Sarasota anc

SWEFWMD have executed this Agreement on the day, month and year first above written.
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WITNESS:

Approved as to form:

Authority Attorney

WITNESS:

Approved as to form:

Attorney for Charlotte County

WITNESS:

Approved as to form:

~

Attorney for DeSoto County

PEACE RIVER/MANASOTA
REGIONAL WATER SUPPLY
AUTHORITY

By:

Date:

CHARLOTTE COUNTY

By:

Date:

DESOTO COUNTY

By:

Date:
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WITNESS:

i

-

Approved as to form:

Attorney for Manatee County

App;é;\cd as to f m’I':

. /Lt e
Attotney for Sarasota Coun

-

WITNESS:

Approvcd as to form:

Atcorney for Southwest Florida
\Water Management District

MANATEE COUNTY

By:
Date:
SARASOTA COUNTY
By:
Date: // s %/
SOUTHWEST FLORIDA
WATER MANAGEMENT
DISTRICT
By: /________/
Date: //
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STATE OF FLORIDA
COUNTY OF MANATEE

I HEREBY CERTIFY chat on this day, befo

re me, an officer duly authorized in the State
aforesaid and in the County aforesai

d to take acknowledgements, personally appeareCs
_to me known to be the person described in and who
n behalf of the Peace River/Manasota Regional Water Supply
_acknowledged before me that
. execured same as 2 frec act and decd

executed the foregoing instrumento
Authority, and

-
for the uses and purposes therein stated.

\WITNESS my hand and official seal in the County and State last aforesaid this __day of
, 1991

Notary Public, My
Commission
Expires:

STATE OF FLORIDA '
COUNTY OF CHARLOTTE

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State .
aforesaid and in the County aforesaid to take

acknowledgements, personally appeare

¥

, to me known 10 be the person described in and who
executed the foregoing instrument on behalf of the Charlotte County, a0

, acknowledged before me that

e executed same as 2 free act and deed
for the uses and purposes therein stated.

\WITN‘ESS my hand and official seal in the County and State last aforesaid this __day of
, 1991.

Notary Public, My
Commission
Expires:

Page 33 of 35



——r

STATE OF FLORIDA
COUNTY OF DESOTO

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to rake acknowledgements, personally appeared,

, to me known to be the person described in and who
executed the foregoing instrument on behalf of the DeSoro County, and

» acknowledged before me that

, executed same as a free act and deed

for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid this —_dayof
, 1991,

Notary Public, My
Commission
Expires:

+

STATE OF FLORIDA '
COUNTY OF MANATEE

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, personally appeared,
» to me known to be the person described in and who
executed the foregoing instrument on behalf of Manatee County, and
, acknowledged before me that
, executed same as a free act and deed

for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid this _ day of
, 1991.

Notary Public, My
Commission
Expires:
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. TEOF FLORIDA
C JUNTY OF SARASOTA

[ HEREBY CERTIFY thaton this day, before me, 2 officer duly authorized in the State
aoresaid and in the County aforesaid to take acknowledgements, personally appeared,
_to me known 10 be the person described in and who

¢+ ~cuted the foregoing instrument on behalf of Sarasota County, and
, acknowlcdgcd before me that
, exccuted same as 2 free act and deed

Toit the uses and purposes thercin stated.
WITNESS my hand and official seal in the County and Srate last aforesaid this day of
, 1991,

Notary Public, My
Commission

Expires:

~TATE OF FLORIDA '
~OUNTY OF ERNANDO

1 HEREBY CERTIFY thaton this day, before me, an officer duly authorized in the State
.foresaid and in the County aforesaid to rake acknowledgements personally appeared,

_to me known O be the person described in and who
ated the foregoing instrument on behalf of the Southwest Florida W/ater Management District,

, acknowledged before me that
_executed sameas 2 free act and deed

exec

and
for the uses and purposes therein stated.
\WITNESS my hand and official seal in the County and Srate last aforesaid this — day of
, 1990.

Notary Public, My

Commission
Expires:
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EXHIBIT 1.2 May 15, 1991 Draft
Prepared by E. de la Parte

AMENDED INTERLOCAL AGREEMENT CREATING THE
PEACE RIVERJMANASOTA REGIONAL WATER SUPPLY AUTHORITY

THIS AMENDED INTERLOCAL AGREEMENT, entered into this ———— day of
1991, by and berween CHARLOTTE COUNTY, a political subdivision of the
State of Florida, acting by and through its Board of County Commissioners, the governing board
thereof (“Charloctc”);DESOTO COUNTY, a political subdivision of the State of Florida, acting by
and through its Board of County Commissioners, the governing board thereof (“DeSoto”);
MANATEE COUNTY, 2 political subdivision of the State of Flori;la, acting by and through it
Board of County Commissioners, the governing board thereof (“Manatee”); and SARASOTA
COUNTY, 2 political subdivision of the State of Florida, acting by and through its Board of County
Commissioners, the govcming board thereof (“Sarasoca”).
WITNESSETH:

WHEREAS, Charlote, DeSoto, Manatee and Sarasota find it is 10 the publ'xc interest and
welfare to enter into a new 1991 Intcrlo'c‘:al Agreement creating the Peace River/Manasota Regional
Water Supply Authority ( Authority ); and

WHEREAS, the Authority was first established by Charlotte, DeSoto, Manatee, Sarasota and
Hardee Counties on February 26, 1982 t}.uough an Interlocal Agreement entered on the same date, a
copy of which is atrached hereto as Exhibir A; and

WHEREAS, on March 16, 1983 Hardee County withdrew from the Authority under the

cerms of the February 26, 1982 Interlocal Agreement and
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WHEREAS, Charlotte, DeSoto, Manatee and Sarasora entered into a new Interlocal
Agreement reestablishing the Authority on February 1, 1984, a copy of which is attached hereto as
Exhibir B; and

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota have approved a Memorandum of
Intent, a copy of which is atrached hereto as Exhibir C, which describes procedures for acquiring,
operating and expanding the Peace River Regional Water Treatment Facility, along with
appurtenant or associated installations, real property and fixtures and water transmission facilities
located within Charlotte, DeSoto and Sarasota Counties, and procedures governing the votes of the
Authority Board; and

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota ha;c decided to enter into an
Amended Interlocal Agreement superseding the existing Interlocal Agreement in order to implement
the commitments made in the above-mentioned Memorandum of Intent; and

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota wish to set forth cerrain agrecmcr;ts
among themselves with respect to the Peace River/Manasota Regional Water Supply Authority
pursuant to the provisions of Section 373.1962, Florida Statutes and pursuant to the provisions of
Section 163.01, Florida Statutes; and '

WHEREAS, it is recognized and found by Charlotte, DeSoto, Manatee and Sarasota that
provisions for water supply needs and protection of water resources can best be accomplished by
maintaining a regional water supply authority whose primary function shall be to ensure future wates
supply and the development, recovery, storing and supplying of water resources for county o
municipal purposes in such a manner as will give priority to encouraging conservation and reducin

adverse environmental effects of excessive or improper withdrawals of water from concentrated area

and
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NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed an
integral part of this Agreement, and of the mutual covenants and agreements hereafter set forth,
Charlotte, DeSoto, Manatee and Sarasota intending to be legally bound hereby agree as follows:

1. DEFINITIONS. In the absence of a clear implication otherwise, capitalized terms
used in this Agreement and actached Exhibits shall have the following meanings:

1.1.  Administrative Cost. Costs incurred by the Authority, which are not covered under

specific water supply contracts, to properly manage its functions including but not limited to keeping
records, recording and distribution of minutes, meeting announcement and coordination of
respective member staff inpur. This term does not include any Capiral and Operation Cost, Peace

River Debt Service Cost, Peace River Operating and Maintenance Cost or Peace River Facility Use

Cost.

1.2.  Aurhority Board. The Authority’s governing body.
1.3.  Capital and Qperation Cost. Costs incurred by the Authority for personnel, staffing,

operation, construction or acquisition of the Warer Supply Facilities and associated planning and

engineering studies necessary to implement such acrivitiés. This term does not include any
Administrative Cost, Peace River Debt Service Cost, Peace River Operating and Maintenance Cost
or Peace River Facility Use Cost.

1.4, Director. A Member’s appointed representative on the Authority Board.

1.5.  Environmental Permir. All licenses, permits, authorizations or other approvals from
any government or governmental agency, whether federal, state, regional or local, necessary or
convenient for the acquisition, construction and operation of the Warter Supply Facilities, including
burt not limited to any general water use permit, temporary water use permit or individual warer use

permit issued by the Southwest Florida Water Management District or any successor agency.
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1.6.  Fiscal Year. The period beginning on each October 1, and ending on the
immediately following September 30.

1.7 Member(s). Members of the Authoricy. The membership shall consist of Charlotte,
DeSoto, Manatee and Sarasota, except as may be amended pursuant to Sections 10 or 11.

1.8.  Normal Vote Method. A procedure by which each Director on the Authority Board

is assigned one vote.

1.9.  Quorum. For Normal Vote Method decisions, the Quorum shall consist of any three
(3) Direcrors out of the four (4) Directors cusrently comprising the Authority Board. For Weighted
Vore decisions, a majority of the weighted votes shall constitute a Quorum.

1.10. Peace River Regional Water Treatment Facility. All ;cal property, interest in real
property, fixtures, personal property, wells, buildings, treatment systems, pumps, pipes, storage
facilities, reservoirs, aquifer storage facilities and appurtenant or associated facilities located in
DeSoto and Sarasota Counties, which are to be transferred by Charlotte to the Authority pursuant _to
that cerrain “Acquisition Agreement” by and among the Authority, Charlotte, DeSoto, Manatee,
Sarasota and the Southwest Florida Water Management District and any expansion of said facilities
undertaken pursuant to that certain “Peace River Warter Supply Contract” by and among the
Authority, Charlotte, DeSoto, Manatee and Sarasota, as more specifically described in Exhibit 1.10.
The foregoing notwithstanding, this term shall not include the construction, acquisition or use of
any groundwater production wells. “Groundwater production wells” shall not include facilities
withdrawing water from the Peace River through the use of horizontal wells not more than 50 feer
deep or aquifer storage and recovery wells.

1.11. DPeace River Debt Service Cost. For any Fiscal Year, all costs including reserve o
coverage requirements, if any, incurred by the Authority during such Fiscal Year in connection wit

the Peace River Regional Water Treatmenc Facility for any principal payments, interest payment
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redemption premiums, if any, and service charges with respect to amortization of indebtedness. This
term has the same definition as the “Debt Service Cost” under that cerrain “Peace River Water
Supply Contract” entered into by the Authority, Charlotte, DeSoto, Manatee and Sarasota.

1.12. Peace River Facility Use Cost. For any Fiscal Year, an amount equal to the ad
valorem taxes that would have been collected by all taxing authorities located within DeSoto County
for the Peace River Regional Water Treatment Facility, as if these installations were still privately
owned. This term has the same definition as the “Facility Use Cost” under that certain “Peace River
Water Supply Contract” entered into by the Authority, Charlotte, DeSoto, Manatee and Sarasora.

To determine the Peace River Facility Use Cost, DeSoto and Charlotte shall joindy select a
real estate appraiser with an MAI or SRA designation. DeSoto and Charlotte shall instruct the
appraiser to appraise the Peace River Regional Water Treatment Facility each Fiscal Year in a manner
comparable to that utilized by the DeSoto County Property Appraiser to appraise the value of similar
property. If DeSoto and Charlotte cannot agree on an appraiser, then the choice of such appraiser
shall be made by a coin flip to choose one of the two appraisers recommended by DeSoto and
Charlotre. After the appraiser arrives at the tax appraisal value of the property, the Authority shall
determine the Peace River Facility Use Cost by applying the appropriate millage rates to such value.
The Authority shall be entitled to any discount available to the taxpayers of DeSoto County for early
payment of taxes, if paid accordingly.

1.13. Peace River Operating alnd Maintenance Cost. For any Fiscal Year, all cost incurred
by the Authority in operating, maintaining and securing the Peace River Regional Water Treatment
Facility during such Fiscal Year (regardless of the quantity of warer, if any, being produced or
delivered by the Authority), including burt not limited to, the general and administrative costs of the
Authority related to the budgeted operation, maintenance and security of the Peace River Regional

Water Treatment Facility (as confirmed by audit), capiral expenditures of the Authority for items
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such as tools, equipment and vehicles necessary for the operation, maintenance and security of the
Peace River Regional Water Trearment Facility (as confirmed by audit) and all costs incurred in
obraining and maintaining any Environmental Permit for the Peace River Regional Water Treatment
Facilicy. This term has the same definition as the “Operating and Maintenance Cost” under that
certain “Peace River Water Supply Co ntract” entered 1ntO by Authority, Charlotte, DeSoto, Manatee

and Sarasota.

1.14. Water Supply Facilities. All real property,

storage facilities,

interest in real propertys fixtures, personal

reservoirs, aquifer storage and

propertys wells, treatment systems pumps, Pipes:
recovery facilities, watet cransmission mains, any future expansion of said facilities and appurtepant
or associated installations owned, leased or otherwise controlled by‘ Charlotte, DeSoto, Manatee,
Sarasota or the Authority. This term chall not include the peace River Regional Water Treatment

Facility.

1.15. Weigh Vore Method. A procedur assigned to each

¢ by which the number of votes

Member representative on the Authority Board is determined based on the amount of water from the
Peace River Regional \Water Treatment Facility consumed within that Member's jurisdiction. Under
ve on the Authority Board hasvone vote for each full

this voting method, each Member representati
e Peace River Regional Water Treatment Facility and delivered te

100,000 gallons produced from th

consumers located within said Member's geographi

¢ boundaries on an annual basis as measured b3

the Authority during the immediately preceding Fiscal Year. Howeven the foregoin

ctor on the Authority Board shall have at least one VoOte.

notwithstanding, each Dire
bruary 26, 1982 and b

2. FORMATION. The Aut

ence since that darte. The Aut

hority was established on Fe

hority was created pursuant to Sectic

remnained 1n continuous exist

373.196, 373.1962 and 163.01, Florida Statutes and other applicablc law.
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3. TERRITORY. The geographic territory of the Authority consists of all of DeSoto
County, Florida, Manatee County, Florida and Sarasota County, Florida and that portion of
Charlotre County, Florida located within the terricorial boundaries of the Southwest Florida Water
Management District.

4. AUTHORITY BOARD. All powers, privileges and duties vested in or imposed on
the Auchority shall be exercised and performed by and through a governing body in accordance with

the following;

4.1.  Name. The governing body of the Authoricy shall be designated and known as the

Authority Board.
4.2.  Composition of the Authority Board. The Authority Board shall be composed of the

Member representatives of the Authority. Each Member shall duly appoint one Director to the
Authority Board. Such appointment shall be at the sole discretion of the appointing Member and
shall be a member of the appointing Member’s Board of County Commissioners. A Member may
appoint an alternate Director to the Authority Board and such alternate shall have the power to vorte
in the absence of the primary designated Director. Alternate Directors do not have to be members of
the appointing Member’s Board of County Commissioners. Appointments to the Authority Board
shall serve at the pleasure of the appointing Member.

4.3.  Yorting Procedure. All votes on questions, orders, resolutions, regulations or other

decisions coming before the Authority Board shall be conducted as follows:

4.3.1. The Authority Board shall set the Peace River Operating and Maintenanc
Cost and establish warer rates under the Peace River Water Supply Contract entered into by th
Authority, Charlotte, DeSoto, Manatee and Sarasota dealing with operation and maintenance of tF
Peace River Regional Water Treatment Facility by enacting a portion of its budget relatir

exclusively to the Peace River Regional Water Treatment Facility and amending such portion of
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budget when necessary, according to the Weighted Vote Method. No Member shall use its authority
under either the Weighted Vote Method or the Normal Vote Method to impede the Authority’s
ability to operate the Peace River Regional Warer Treatment Plant in a sound and reasonable
manner.

4.3.2. The Authority Board shall make all other decisions, except for those decisions
specified in Section 4.3.1., by the Normal Vote Method, including but not limited ro setting the
Peace River Debt Service Cost and Peace River Facility Use Cost.

4.3.3. A majority vote of the Membership shall be necessary for any Authority
Board action, regardless of whether the vote is governed by the Normal Vote Method or the
Weighred Vote Method. For example, there muse be at least chree Directors on the Authority Board
who vote in favor of the proposed action under the Normal Vote Method and ar least 50.1% of the
weighted votes who vote in favor of the proposed action under the Weighted Vote Method.

4.3.4. In the event an immediate danger to the public health, safety or welfare
resulting from the commission of an illegal act or failure to comply with a valid regulatory rule or
order requires emergency action and the Authority finds itself unable to respond to the emergency
because of the vote of one or two of its Directors under the Weighted Vote Method, the Authority
Board may by majority vote using the Normal Vote Method suspend the Weighted Vote Method for
the duration of the emergency. At the conclusion of the emergency, the Weighted Vote Method will
again apply to those situations coming within the ambit of Section 4.3.1.

4.3.5. In the event an immediate danger to the public health, safety or welfar
resulting from the commission of an illegal act or failure to comply with a valid regulatory rule ¢
order requires emergency action relating directly or indirectly to the Peace River Regional Wat
Treatment Facility and the Authority finds itself unable to respond to the emergency because of €

vote of two or three of its Directors under the Normal Vote Method, the Authority Board may
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majority vote using the Weighted Vote Method suspend the Normal Vote Method for the duration

of the emergency. At the conclusion of the emergency, the Normal Vote Method will again apply to

those situations coming within the ambir of Section 4.3.2.

4.4.  Authority Board Officers. The Authority Board shall elect one Director as chairman

and one Director as vice-chairman. The chairman shall preside at Authority Board meetings and
shall execure all contracts and other legal documents on behalf of the Autherity. The chairman shall
be elected for the term of one (1) year. If the chairman shall cease to be a Director or shall for any
r;ason be unable to serve as chairman, a successor shall be elected by the Authority Board for the
unexpired portion of the term. The vice-chairman shall be elected for a term of one (1) year and shall
assume all of the duties of the chairman in his/her absence. If neicher the chairman or vice-chairman
is in atrendance at;d willing to chair a meeting at which a quorum is present, the Authority Board
may elect a chairman pro-tem for the duration of that meeting.

4.5.  Rower of the Authority Board. All powers, privileges and duties vested in or upon the
Authoriry shall be exercised and performed by and through the Authority Board in accordance with
this Section; provided, however, the exercise of any and all executive, administrative and ministerial
powers may be delegated by the Authority Board to any of its officers, staffyemployees, agents or
designees, which delegation may be redelegated or withdrawn by the Authoricy Board. The
Authority Board shall fix and publish to the Members the time and place or places at which its
regular meetings shall be held, and shall provide for the calling and holding of special meetings at the

request of any member upon appropriate notice. The Authority Board shall adopt rules, regulations,

resolutions and orders for conducting its business.

4.6.  Compensation of Directors. Direcrors shall serve without compensation, but shall E

reimbursed for per diem and travel in accordance with Section 112.061 Florida Statutes.
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5. GEMNERAL POWERS OF THE AUTHORITY. The Authority shall have the

following powers and dutes:
owers granted 1o the Authority by

e any and all provisions of P

5.1. The right to exercis
Section 373.1962, Florida Statutes, said provisions being incorporated by reference herein, and to
whatever rules, regulations, resolutions, by-laws: and organization necessary to perform the intended
ucting any elections Of referenda required and

rity. The procedures for cond

e as providcd by Chapters 9

functions of the Autho
7 through 106, Florida Statutes,

the qualiﬁcations of an elector shall b

known as «“The Florida Election Code;” and

5.2. The full and complete right to CONTracy and

n, and regulate fees, charges, or rents for the

fix, maintal
e discretion of the Authority

53, The authority to prescribe,

he Authority facilities of services by persons ot things at th

s of Section 43.1;and

ubmerged lands and proper

use of any of €

Board, subject t© the provision
ties or interests therein by

54, The right to acquire land, s
or otherwise, and © hold or dispose of same upon such terms and

urchase, gift, condemnation
d 1o improve such land or

%

conditions as th

e Authority Board shall deem necessary and prudent an
ndency to promate the public good of

r which promotes of has a te

thority specified in this Section; and

lands so acquired in any manne

ch relate to the duties and au

the region and whi
4| Permits; and

for and receive Environment

55 The right to apply
ssue bonds and other types ©

5.6. The authority to borrow money: i f securities, MOIgAge
of the Authority’s property ©
er shall be full and complete 1

[ assets upen terms and conditions to

e or otherwise encumber any
n all respects in order

pledg

be determined DY the Authority Board. This pow

h, maintain, and Operate any of the public purposes or projects

construcy accomplis
oney and issue Water

ay back

to promote,
hat the power to borrow m

Section; provided, however, T

enumerated in this
who voluntarily consent €0 P

revenue bonds shall be limited to requiring only those parties
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any borrowed money or pledge their water revenue to the payment of any issued Authority bonds;
and

5.7.  The right to adopt and enforce reasonable rules and regulations or procedures
pertaining to the use, acquisition, maintenance, development, operation, or disposal of any of the
services, facilities, or projects enumerated or authorized in this Secrion; and

5.8.  The right to acquire, to do, and to perform all things enumerated in this Section
separately or in conjunction with a county, municipality or other political subdivision of the state
whether the same is within or without the territorial limits of the Authority; and

5.9. The authority to employ a staff and such other technical assistants and other
employees as the Authority Board shall determine to be necessary; and

5.10. The right to conduct and pay for studies, plans, and designs to effectuate the purpose
of the Authority, which action may include, but is not limited to, work plans for providing existing
water supply and for expansion, staffing plans, and financing plans; and ‘

5.11. The right to enter into interlocal agreements or other contracts with public or private
entities, if necessary, for the purpose of selling or purchasing water; and

5.12. The right to produce and supply water on a regional basis; provided, however, the
Authority shall not engage in local distribution of water and will only provide water at rates, fees and
charges necessary to pay its budgeted expenditures; and

5.13. The right to enter contracts wich public or private entities for provision of assistance
in planning, financing and construcring any and all facilities and services as determined appropriate
and desirable by the Authority Board; provided however, the Authority shall not enter into any
management contract with respect to the Peace River Regional Water Treatment Facility, which

jeopardizes the tax exempt status of any revenue bonds issued by Charlotte regarding the facility; and
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United States, or of this state, and such investment may be made by direct purchase of any issue of
such bonds or treasury notes, or part thereof, at the original sale of the same, or by subsequent
purchase of such bonds or treasury notes. Any bonds or treasury notes thus purchased and held may
from time to time, be sold and the proceeds reinvested in bonds or treasury notes, as above provided.
Sales of any bonds or treasury notes thus purchased and held shall, from time to time, be made in
season so that the proceeds may be applied to the purposes for which the money, with which the
bonds or treasury notes were originally purchased, were placed in the treasury of the Authority; and

5.19. The right to have and exercise such powers as are reasonably implied herefrom and
necessary and proper to carry out the objectives and purposes of the Authority; and

5.20. The right to provide other services as may be agreed hpon by the Members through
amendment of this Agreement.

6. FUNDING. It is intended and mandated that funding of Capital and Operation
Costs will be secured on a user-pay-basis. However, it is acknowledged Administrative Costs of the
Authority may be obtained from the Members, and that funds available for feasibility studies and
planning will be sought by the Authority from the federal and state government, including but not
limited to the Department of Environmental Regulation, Department of Cammunity Affairs, the
Southwest Florida Water Management District, the Basin Boards of the Southwest Florida Water
Management District and appropriate utilities and agencies. The foregoing notwithstanding, each
Member shall have sole discretion over its contributions to the Authority under this Section.

7. EXISTING OPERATION. The Members may continue to operate and expand thei
existing Water Supply Facilities. The Members shall have a preferential right to purchase water fror
the Authority for use by said Members. The Authority will provide water to its Members, whe

requested and paid for by the requesting Members. If agreed to by the Members, the Authority wi
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treat water to standards which are required to make the water coméatiblc with the receiving
Member's utility system.

8. DEVELOPMENT OF FUTURE WATER SUPPLY FACILITIES. The Authority
and its Members shall develop new Water Supply Facilities as follows:

8.1.  General. The Authority will develop new Water Supply Facilities to meet the water
demands of its Members; provided, however, the Authority shall not acquire, develop, construct or
operate a Water Supply Facility without the express written consent of the governing body of the
Member County in whose territory the Water Supply Facility is or will be located. Members will
continue to have the right to acquire, develop, construct or operate Water Supply Facilities within
their own territorial boundaries; provided, however, Members shall Ijlot acquire, develop, construct
or operate Water Supply Facilities outside their own territorial boundaries without the express
written consent of the governing body of the Member County in whose territory the Water Supply
Facility is or will be located.

8.2. Procedure for the Auchority. Whenever the Authority intends to apply or seek the

transfer of an Environmental Permit for a Water Supply Facility, it shall notify in writing the
Member County in whose territory the Water Supply Facility is or will be locared of its intentions no
less than thirty (30) days prior to submitting the application or requesting the transfer. Upon
receiving said notice, the Member County in whose territory the Authority intends to develop the
Water Supply Facility shall have thirty (30) days in which to notify the Authority of its objection to
developing the Water Supply Facility. The Authority shall immediately withdraw its application o1
request for the Environmental Permit upon receiving a timely objection to the Water Supply Facilit
from the Member County in whose territory the Water Supply Facility is or will be located. Th

foregoing notwithstanding, this procedure shall not apply to Environmental Permits relating to tk

Peace River Regional Water Treatment Facility, except for Environmental Permits relating
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groundwater production wells, which shall be treated in accordance with this Section. “Groundwater
production wells” shall not include facilities withdrawing water from the Peace River through the use
of horizontal wells not more than 50 feet deep or aquifer storage and recovery wells.

8.3. Procedure for the Authority’s Members. Whenever a Member intends to apply or
seek the transfer of an Environmental Permit for a Water Supply Facility which is located or will be
located outside its territorial boundaries, it shall notify in writing the Member County in whose
territory the Water Supply Facility is or will be located of its intentions no less than thirty (30) days
prior to submitting the application or requesting the transfer. Upon receiving said notice, the
Member County in whose territory the applicant Member intends to develop the Water Supply
Facility shall have thirty (30) days in which to nortify the applica;zt Member of its objection to
developing the Water Supply Facility. The Member shall immediately withdraw its application or
request for transfer of the Environmenral Permit upon receiving a timely objection to the Water
Supply Facility from the Member County in whose territory the Water Supply Facility is or will _bc
located.

8.4.  Survival. The provisions of this Section shall survive the termination of this
Agreement or the withdrawal of 2 Member. '

9. EMERGENCY INTERCONNECT. The Authority and its Members shall seek the
interconnection of the water utility systems owned, operated or controlled by the Authority’
Members with Authority Water Supply Facilities and the Peace River Regional Water Treatmer
Facility for the purpose of facilitating the transfer of water among the Authority’s Members und
emergency conditions. The Authority and its Members shall make available capacity, if any, in the
Water Supply Facilities, including the Peace River Water Treatment Facility to the Mc’mbcr

experiencing an emergency at the established rate.
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is artached hereto as Exhibir B, shall be restored to full force and effect and the Authority shall be

governed by that agreement.

14.  BUDGETS. The Authority shall establish its budgets in the following manner:

14.1.  Tentative Budgets. The Authority shall establish a tentative budget no later than May
15, for the ensuing Fiscal Year. The tentative budget shall include all anticipated expenditures of the
Authority for its projects and activiries for the ensuing Fiscal Year, including Capital and Operating
Costs and Administrative Costs. Separate portions of the tentative budget shall be established for
each Auchority Water Supply Facility and the Peace River Regional Water Treatment Facility. The
portion of the tentartive budget relating to the Peace River Regional Water Treatment Facility shall
set forth the Peace River Operating and Maintenance Cost.

14.2.  Final Budgets. The Authority shall establish a final budget no later than August 15,
for the ensuing Fiscal Year. The final budget shall include all anticipated expenditures of the
Authority for its projects and activities for the ensuing Fiscal Year, including Capital and Operating
Costs and Administrative Costs. Separate portions of the final budget shall be established for each
Authority Water Supply Facility and the Peace River Regional Warter Treatment Facility. The
portion of the final budget relating to the Peace River Regional Water Treatment Facility shall set

forth the Peace River Operating and Maintenance Cost.

14.3. Budger Adoprion Procedure. The Authority’s tenrative budget shall be adopted at a
regularly scheduled meeting in accordance with normal notice and procedure requirements
applicable to such meeting. The Authority’s final budger shall be adopted at a public hearing
preceded by published notice in a newspaper of general circulation within the territorial boundaries
of each of the Authority’s Member Counties. This notice shall be published one time only at least
fourteen (14) days prior to the public hearing. Additionally, the Authority shall provide copies of the

tentative budget and all supporting documentation to its Members at least thirty (30) days prior to
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the public hearing. The public shall be given a reasonable opportunity to address the Authority
Board.

14.4.  Audit. At the close of each Fiscal Year the Authority shall have an audit performed of

all of its accounts by an independent certified public accounting firm.

14.5. Rare Making Procedyre. The Authority shall adopt rates, fees and charges relating to
the reservation of warer capacity in the Peace River Regional Water Treatment Facility so as to
generate sufficient revenue to pay all budgered annual expenditures of that portion of the budget
relating to the Peace River Regional Water Treatment Facility. Any surplus resulting from a prior
Fiscal Year’s Peace River Regional Water Treatment Facility operations shall be used solely as a
source of revenue within the next Fiscal Year’s budget.

15.  DEFAULT AND REMEDY. The Authority Members agree the sole remedy for a
breach of this Agreement shall be specific performance.

16. DISSOLUTION OR MODIFICATION OF THE AUTHORITY. Should the
Authoricy be adjudged bankrupt or insolvent or dissolved by law or other proceeding, or transferred
or assigned to another governmental agency or body, of if the Legislature of the State of Florida
changes (a) the composition of the current Members of the Authority or (b) the method of
determining the composition of the Members of the Authority or the Directors of the Authority
Board, other than as set forth in this Agreement, then the Peace River Regional Water Treatment
Facility shall be transferred by operation of law to those Members holding a Warer Allocation in the
facility under that certain Peace River Water Supply Contract entered into by the Authoriry,
Charlotte, DeSoto, Manatee and Sarasota in proportion to the sum of all Water Allocations under
said Peace River Water Supply Contract; provided, however, those Members taking tide to the Peace
River Regional Water Treatment Facility shall continue making payment, when due, on its

applicable portion, as computed directly above, of the Peace River Debt Service Cos, if any.
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17. RECLASSIFICATION OF THE PEACE RIVER. The Authority shall not use its
formation or existence as grounds for requesting the Department of Environmental Regularion to
reclassify all or any portion of the Peace River as an Ourtstanding National Resource Water, an
Ourtstanding Florida Water or Class I Warer as those terms are defined and used in Florida
Administrative Code Chapter 17-302.

18.  APPLICABLE LAW AND VENUE. The laws of the State of Florida shall govern the
validity, interpretation, construction and performance of this Agreement and venue for any suit
involving this Agreement shall be in Hillsborough County, Florida.

19.  ASSIGNMENT. No assignment, delegation, transfer or novation of this Agreement
or any part thereof shall be made unless approved in writing by all Mémbers.

20.  NOTICES. All notices, demands, requests and other communications hereunder
shall be deemed sufficient and properly given, if in writing and delivered in person to the following
addresses or sent by certified or registered mail, postage prepaid with return receipe requested, at such
addresses; provided, if such notices, demands, requests or other communications are sent by mail,
they shall be deemed as given on the third day following such mailing which is not a Saturday,
Sunday or a day on whjch United States mail is not delivered: the Authority Executive Director’s
Office, the Charlotte County Administrator's Office, the DeSoto County Administrator's Office, the
Manatee County Administrator's Office and the Sarasota County Administraror's Office. The
Authority or any Member may, by like notice, designate any further or different addresses to which
subsequent notices shall be sent. Any notices hereunder signed on behalf of the notifying party by a
duly authorized atrorney at law shall be valid and effective to the same extent as if signed on behalf of
such party by a duly authorized officer or employee.

21.  RELATIONSHIP OF THE PARTIES. No Authority Member shall have any

responsibility to perform services for or to assume contractual obligations which are the obligations
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of another Member. Nothing herein shall be deemed to constitute any Member a partner or joint
venturer, or to create any fiduciary relationship among the Members.

22, THIRD PARTY BENEFICIARIES. No right or cause of action shall accrue upon or
by reason hereof, or for the benefit of any person not expressly named as a party in this Agreement,
except for any bond holders and/or credit enhancers relating to revenue bonds issued with respect to
the Peace River Regional Water Treatment Facility and Water Supply Facilities owned, leased or
otherwise controlled by the Authoriry.

23.  WAIVER. Unless otherwise specifically provided by the terms of this Agreement, no
delay or failure to exercise a right resulting from any breach of this Agreement shall impair such right
or shall be construed to be a waiver thereof, burt such right may be exercised from time to time and as
often as may be deemed expedient. Any waiver shall be in writing and signed by the party granting
such waiver. If any representation, warranty or covenant contained in this Agreement is breached by
any party and thereafter waived by another party, such waiver shall be limited to the particul.ar
breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach
under this Agreement.

24.  SECTION CAPTIONS AND REFERENCES. The section headings and captions
contained herein are included for convenience only and shall not be considered part of this
Agreement or affect in any manner its construction or interpretation. Except as otherwise indicated,
all references herein to sections are to sections of this Agreement.

25.  SEVERABILITY. In the event that any provision of this Agreement shall, for any
reason, be determined invalid, illegal or unenforceable in any respect the parries hereto shall
negotiate in good faith and agree to such amendments, modifications or supplements of this
Agreement or such other appropriate actions as shall, to the maximum extent practicable in the light

of such determination implement and give effect to the intentions of the parties as reflected herein,
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and the other provisions of this Agreement, as amended, modified, supplemented or otherwise
affected by such action, shall remain in full force and effect.

26.  ATTORNEYS FEES AND COST. In the event there is a breach of this Agreement
and it becomes necessary for any party to employ the services of an atrorney either to enforce the
Agreement or pursue other remedies, with litigation or adversarial administrative proceedings, the
losing party or parties shall pay to the successful party or parties reasonable attorney’s fees and such
reasonable costs and expenses as are incurred in enforcing the Agreement or pursuing other remedies.

27.  FURTHER ASSURANCES. The Members each shall use all reasonable efforts to
provi&e such information, execute such further instruments and documents and take actions as may
be reasonably requested by another party and not inconsistent with ti;c provisions of this Agreement
and not involving the assumption of obligations or liabilities different from, in excess of or in
addition to those expressly provided for in this Agreement to carry out the intent of this Agreement.

28.  CONSENTS. To the extent the consent of any party to this Agreement is rcquircd-as
a condition to the action of other parties, such consent shall not be unreasonably withheld.

29.  EXECUTION OF DOCUMENTS. This Agreement shall be executed in fifteen
(15) duplicate originals, any of which shall be regarded for all purposes as an original and all of
which shall constitute one and the same instrument. A true and correct copy of this Agreement and
any subsequent amendments shall be recorded with the clerk of the circuit court in Charlotte,
DeSoto, Manatee and Sarasota Counties.

30.  AMBIGUITY. The parties agree that each one has played an equal part in the
negotiation and drafting of this Agreement, and in the event of any ambiguity should be asserted or

realized in the interpretation or construction of this Agreement, the result of such ambiguity shall be

equally assumed and realized by each party.
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IN WITNESS WHEREOF, Charlotte, DeSoto, Manatee and Sarasota have executed this

Contract on the day, month and year first above written.

CHARLOTTE COUNTY
WITNESS:
By: —
Date:
Approvcd as to form:
Atcorney for Charlotte County
DESOTO COUNTY
WITNESS:
By:
Date:
Approved as to form:
Actorney for DeSoto County
N 1
MANATEE COUNTY
WITNESS:
By:
Date:

Approved as to form:

Attorney for Manatee County
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SARASOTA COUNTY
WITNESS:

By:

Date:

Approved as to form:

Artorney for Sarasota County

STATE OF FLORIDA
COUNTY OF CHARLOTTE

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, '

, to me known to be the person described in and who
executed the foregoing instrument on behalf of the Charlotze County, and

. acknowledged before me that

, executed same as a free act and deed

for the uses and purposes therein stated.

\WITNESS my hand and official seal in the County and State last aforesaid this __ day of
, 1991.

Notary Public, My
Commission

Expires:
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STATE OF FLORIDA

COUNTY OF DESOTO
Y that on this day, before me, an officer duly authorized in the State

{ HEREBY CERTIF
aforesaid and in the County aforesaid to cake acknowledgements, personally appeared,
. to me known to be the person described in and who

the foregoing instrument on behalf of the DeSoto County, and
_acknowledged before me that

executed same as 2 free act and deed

executed

erein stated.

for the uses and purposes th
.l in the County and State last aforesaid this __ day of

\WITNESS my hand and official se

, 1991.
Notary Public, My
Commission
Expires: .
STATE OF FLORIDA
COUNTY OF MANATEE
1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid t© take acknowledgements, personally appeared,
_ to me known t0 be the person described in and who
executed the foregoing “nstrument on behalf of Manatee County, and
_acknowledged before me that
: s a free actand deed

, executed same 2

rposes therein stated.
t

for the uses and pu
cate last aforesaid this — day of

\WITNESS my hand and official seal in che County and S

, 1991,

Notary Public, My
Commission
Expires:

)
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STATE OF FLORIDA
COUNTY OF SARASOTA

T HEREBY CERTIFY thar on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, personally appeared,

, to me known to be the person described in and who
executed the foregoing instrument on behalf of Sarasota County, and

, acknowledged before me that

, executed same as a free act and deed

for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid this __ day of
, 1991,

Notary Public, My
Commission
Expires: .
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EXHIBIT l'f 6

Polnts of Delivery

:'EI:'hc designated polnts of watcr dchvcry are as shown in Tablc 1 and furthcr dcsm’bcd in
1gure L s

Table 1— ST

Deslgned Polnts of Water Delivéry

County o - . | Déllvefy Polnt

Charlotte County No. 1 . : At the County Line where 36 inch
' transmission line crosses the
~Sarasota/Charlotte County line

near Hﬂlsborough Boulevard

! Charlotte County No. 2 ) thrc the 12 inch transmission
e T ~ main which .. parallels Kings
Highway (SR 769) crosses from
- Desoto  County into’ Charlotte

County at the county lmc

GDU/North Port No. 1 -  ““Where  the - " “inch” lmc in
- . Hillsborough Boulcvard connectsto
_the 36 inch transmission line at the -
Sa.rmota/Charlottc County ]mc

" Desoto County No. 1 L L At thc master meter connccuonfor .-
' T Ce " -+ Lake Suzy to the .12 Jinch
*. ransmission -main - near Kings
.. Highway.




ADDENDUM TO EXHIBIT 1.6

Exhibit 1.6 is amended so that the Charlotte County No. 1 Delivery Point will be located at
the end of of the 36 inch transmission line in Charlotte County, instead of the point where the 36
inch transmission line crosses the Sarasota/Charlotte County line near Hillsborough Boulevard.



EXHIBIT 1.10

Assets Transferred from Charlotte County to the
Peace River/Manasota Regional Water Supply Authority

Representation of Property to be transferred from Charlotte County, Florida (County) to
the Peace River/Manasota Regional Water Supply Authority (Authority). The property will
be transferred after the County acquires it from General Development Utilities (GDU).
The property consists of all of the assets and property that the County acquires from GDU
that lies within the boundaries of Desoto County, Florida and the City of North Port which

lies within Sarasota County, Florida. All property and assets within the boundaries of
Charlotte County are retained by the County.

Generally, the property is described as the following:

1. Water Plant

The Peace River Water Treatment Plant located near SR 769 in Desoto County.
The water plant is a 12 mgd water plant that includes the major components outlined

in Table 1.
Table 1
Major Compox-xent Capacity of the Peace River
Water Treatment Plant
Component ' Design
Nominal Capacity‘:
4
Raw Water Diversion Structure 45.0 mgd
Raw Water Pumps 24.0 mdg Installed
, . 12.0 mgd Firm
Raw Water Transmission Pipe 24.2 mgd
Retention Pond Water Pumps 24.2 mgd Installed

12.0 mgd Firm
Retention Pond to WTP Raw Water Line 242 mgd

Upflow Flocculator Clarifiers 12.0 mgd

Declining Rate Filters 15.0 mgd

Finished Water Storage 2.0 MG®

High Service Pumps 26.6 mgd Installed
18.7 mgd Firm

Standby Generator 1010 Kw.




Actual available equipment may be less due to poor maintenance practice of GDU.
Charlotte County will retain the right to claim 2 mg of capacity of water storage for
5 years to meet the requirements of FDER 17-550, 17-555 and 17-560.

The operational scheme of the plant contains an off-site surface water storage reservoir with

an approximate capacity of 1920 acre-ft. In addition, the aquifer storage and recovery
(ASR) wells listed in Table 2 are also included.

Table 2
ASR Wells
GDU SWEFWMD Permitted Permitted Casing Total Casing Pump
1.D. 1.D. Capacity Capacity Diameéter Depth Depth  Capacity
No. No. Average Day Maximum Day (in.) (It.) (ft.) (gpm)
(gal) (gal)

S-2 21, 702,000 1,000,000 8 890 570 700
T-1 35, ' 374,000 374,000 12 480 330 280
S-1 20, 500,000 500,000 12 920 570 350
S-6 25. 702,000 1,000,000 12 910 580 700
S-7 26. 702,000 1,000,000 12 915 575 700
S-8 27. 702,000 1,000,000 12 625 510 700

The plant is located on approximately 417 acres in sections 9, 10, 15 and 16 of Township 39
South, Range 23 East in Desoto County.

2. Water Transmission Facilities N

Water Transmission Facilities are also included. They include the following:

(a)  Thirty-six (36) inch nominal diameter line traveling from the
water plant through DeSoto and Sarasota Counties. The
portion of the line transferred to the Authority ends at the

Charlotte County boundary. The general route of the line is
shown in Figure 1.

(b) The twelve (12) inch nominal diameter water line which
connects to the 36 inch line in DeSoto County and travels south
and east to Kings Highway and southward along the Kings
Highway Right-of-Way until it enters Charlotte County. Ounly
the portion of the line within DeSoto County is transferred to

the Authority. The general route of the line is shown in Figure
1.

2
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CONIRACT NO._TG- 197

BCC APPROVED —3 /819

AMENDED PEACE RIVER OPTION WATER SUPPLY CONTRACT
L £ 36059823

THIS CONTRACT, entered into this_g_l““:__day of '_7_‘%,_4 Y/ . . 1996,
by and between the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY
AUTHORITY, anIndependent Special District created and existing pursuant to Sections
373.1962 and 163.01, Florida Statutes, acting by and through its Board of Directors,
the governing board thereof ("Authority*);, CHARLOTTE COUNTY, a political
subdivision of the State of Florida, acting by and through its Board of County
Commissioners, the governing board thereof ("Charlotte”); DESOTO COUNTY, a
political subdivision of the State of Florida, acting by and through its Board of County
Commissioners, the governing board thereof ("DeSoto"); and SARASOTA COUNTY,
a political subdivision of thé State of Florida, acting by and through its Board of
County Commissioners, the governing board thereof (“Sara;ota“).

WITNESSETH:

WHEREAS, the Authority was created for the purpose of developing, storing
and supplying water for county and municipal purposes in such a manner as will give
priority to reducing adverse environmental effects of excessive or improper
withdrawals from concentrated areas; and

WHEREAS, the Authority is required to acquire, design, secure permits,
construct, operate, and maintain facilities in the locations and at the times necessary
to insure that an adequate water supply will be available to all citizens within the
Authority’s boundaries; and _

WHEREAS, the Authority has determined that the potable water supply needs
for citizens residing within Charlotte, DeSoto and Sarasota Counties, {said Counties
hereinafter referred to as “"Customers™) can best be met in whole or in part by
operating and expanding the Peace River Regional Water Supply Facility owned and
operated by the Authority, in a cooperative and coordinated manner; and

WHEREAS, the Authority and the Customers, agree that it is necessary to
expand the Peace River Regional Water Supply Facility, along with appurtenant or
associated installations, real property and fixtures and Regional Transmission System
in order to provide water to meet the water supply needs of Charlotte, DeSoto and
WADATA\WAVPR-OPT.WSC\PR-OPT4.DFT
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Sarasota Counties; and

WHEREAS, it is the intent of the parties that this Contract govern the operat'ion,
maintenance, alteration, replacement and expansion of the Peace River Regional Water
Supply Facility and Regional Transmission System as it relates to the additional 2,190
MGY (6 MGD) in System Capacity that will be created as a result of the expansion of
the Peace River Regional Water Supply Facility; and

WHEREAS, the Southwest Fiorida Water Management District (SWFWMD) has
determined that severely dropping potentiometric water elevations in the Floridan
aquifer within the area designated as the Southern Water Use Caution Area are
causing and will continue to cause sait water intrusion into potable water zones unless
groundwater withdrawals from the area are capped or reduced; and

WHEREAS, SWFWMD has established a New Water Source Initiative program
for which it has made funds available to cause developme'nt of new water sources
within the Southern Water Use Caution Area that will help reduce the region’s
dependency upon groundwater; and

WHEREAS, the Authority has applied for and intends to use New Water Source
Initiative funds from SWFWMD to assist in expansion of the Peace River Regional
Water Supply Facility and Regional Transmission System; and

WHEREAS, the parties hereto have determined that the water to be made
available by the expansion is needed to meet reasonably anticipated future demands
of the Customers; and

WHEREAS, all of the expanded System Capacity shall be completely allocated
to the Customers at all times and the Authority shalli not own, operate or maintain
capacity for persons not holding Water Allocations; and

WHEREAS, the costs of acquisition, construction, alteration or expansion of
facilities and appurtenant or associated installations or real and personal property
needed to meet these new or expanded Water Allocations shall be paid completely and
fully by the Customer(s), which payment shall be assured before expansion begins;
and

WHEREAS, expansion may be financed for the Customer(s) through the

issuance of Authority revenue bonds, capital contributions from the Customer(s),

WADATA\WA\PR-CPT.WSC\PR-OPT4.DF T -
March 7, 1996 Page 2 of 27

G582 X004

Jg9vd

48T
“## SAHOO2IY TVIDIJIO #+



capital contributions from SWFWMD, or other governmental grants, or any
combination thereof; and

WHEREAS, only the Customer(s) purchasing the new or increased Water
Allocation shall be responsible for costs incurred by the Authority in supplying the new
or increased Water Allocation, and the water rates, fees and charges shall be

appropriately determined by the Authority to reflect the new allocation of capacities;
and

WHEREAS, the Customers desire to purchase Water Allocations from the

Authority resulting from the expansion of the Peace River Regional Water Supply
Facility and Regional Transmission System, according to the terms and conditions of
this Contract, and the Authority desires to sell the Customers Water Allocations
resulting from expansion% of these facilities, according to the terms and conditions of
this Contract; and E

WHEREAS, this Contract is intended to constitute the entire agreement of the
Authority, Charlotte, DeSoto and Sarasota with respect to the Water Allocations and

Capacity Allocations contained herein, and specifically supersedes and replaces the

Peace River Option Water Supply Contract, dated September 20, 1995, entered into

bR ATA

between the Authority, DeSoto and Sarasota.

NOW, THEREFORE, in consideration o?':he foregoing premises, which shall be
deemed an integral part of this Contract, and of the mutual covenants and agreements
hereafter set forth, the Authority and the Customers intending to be legally bound
hereby agree as follows:

1. DEFINITIONS. Inthe absence of a clear implication otherwise, capitalized terms
used in this Contract and in the attached exhibits shall have the following meanings:

1.1 Base Rate Charge. For any Contract Year, the rate established by the

Authority for Water Allocations from the System Capacity of the Peace
River Regional Water Supply Facility and Capacity Allocations of the
Regional Transmission System. It is the sum of all costs, such as the
Debt Service Cost, Facility Use Cost and Operating and Maintenance
Cost, budgeted by the Authority for expanding, operating, maintaining

and securing the Peace River Regional Water Supply Facility and Regional
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

Transmission System regardless of the quantity of water, if any, being
produced or delivered by the Authority. |
Capacity Allocation. A portion of the hydraulic capacity of any segment
of the Regional Transmission System, stated in percentage of water flow
capacity purchased by a Customer. The Capacity Allocation for each
Customer is attached hereto as Exhibit A.

Contract Year. The period between execution of the Contract an.

September 30, 1996, and each fiscal year of the Authority (beginning on
éach October 1, and ending on the immediately following September 30)
thereafter during the term of this Contract.

Customers. Those member counties of the Authority who are parties to
this Contrac;t. )

Debt Service Cost. For any Contract Year, all ;:osts including reserve or
coverage requirement, if any, incurred by the Authority during such
Contract Year in connection with the Peace River Regional Water Supply
Facility and Regional Transmission System for principal payments,
interest payments, redemption premiums, if any, and service charges
with respect to amortization of indebtedness.

Delivery Point(s). The point{s) of connection between the Regional

Transmission System and the distribution system of the Customers to
this Contract having a Water Allocation. The preliminary Delivery
Point(s) for each customer is attached hereto as Exhibit B, with the final
Delivery Point(s) to be established by the Authority and Customers during
the design process.

Delivery Schedule. The Delivery Schedule sets forth the quantity of

water to be delivered to a Customer at a delivery point through a
specified period of time. The Delivery Schedule for each customer is

attached hereto as Exhibit C.

Facility Use Cost. For any Contract Year, an amount equal to the ad
valorem taxes that would have been collected by all taxing authorities

located solely in DeSoto County for that portion of the Peace River
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1.8

Regional Water Supply Facility and Regional Transmission System located
within DeSoto County, as if such facilities were still privately owned.
To determine the Facility Use Cost, DeSoto and Charlotte shall
follow the procedure prescribed by Section 1.8 of the Peace River Water
Supply Contract dated May 21, 1991 between the Authority, DeSoto,
Sarasota, Charlotte County and Manatee County. After the tax appraisal
value of the property is arrived upon, the Autharity shall determine the
Facility Use Cost by applying the appropriate millage rates to such value.
The Authority shall be entitled to any discount available to the taxpayers
of DeSoto County for early payment of taxes if paid accordingly.
Operating and Maintenance Cost. For any Contract Year, all costs
budgeted and reserves established by the Authority for operating,
maintaining and securing the Peace River Regiénal Water Supply Facility
and Regional Transmission System during such Contract Year, including,
but not limited to: {(a), the general and administrative costs of the
Authority related to the operation, maintenance and security of the Peace
River Regional Water Supply Facility and Regional Transmission System;
(b}, capital expenditures of the Authority for items such as tools, parts,
equipment and vehicles necessary for the operation, maintenance and
security of the Peace River Regional Water Supply Facility and Regional
Transmission System, and; (c), all costs incurred in obtaining and
maintaining the Permits for the Peace River Regional Water Supply

Facility and Regional Transmission System.

1.10 Peace River Regional Water Supply Facility. All real property, interest in

1.11

real property, fixtures, personal property, wells, buildings, treatment
system, pumps, pipes, storage facilities, reservoirs, aquifer storage and
recovery facilities and appurtenant or associated facilities owned by
Authority, excluding the Regional Transmission System.

Peak Month Quantity. The Peak Month Quantity means the amounts set
forth in Exhibit C times the number of days in the month and represents

the amount beyond which a customer will become subject to the
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1.12

1.13

1.14

1.15

1.16

additional charges provided for in Section 7.4.

Permits. All licenses, permits or other approvals from any governn:\ent
or governmental agency, whether federal, state, regional or local,
necessary or convenient for the expansion, construction and operation

of the Peace River Regional Water Supply Facility and Regional
Transmission System.

Regional Transmission System. Those facilities, beginning at the Peace
River Regional Water Supply Facility’s primary discharge meter including
éppurtenant and associated facilities, owned by the Authority pertaining
to the delivery and measurement of treated water to the Customers of
the Authority including but not limited to primary transmission pipes, real
property, interest in real property, fixtures and personal property.
Regional Transmission System does not include the Aquifer, Storage and
Recovery (ASR) system or its connecting piping.

System_Capacity. The total combined capacities of the various

components of the Peace River Regional Water Supply Facility resulting
from this expansion of the Facility, which when considered in
conjunction with each other, result in a capacity to produce a treated
quantity of water on an aver‘age day basis expressed in million gallons
per day {MGD) or million gallons per year (MGY). The total amount of
System Capacity pursuant to this expansion of the Peace River Regional
Water Supply Facility is 2,190 MGY.

Total Annual Quantity The Total Annual Quantity means the amount set

forth in Exhibit C times the number of days in the year and represents
the amount beyond which a customer will become subject to the
additional charges provided for in Section 7.5.

Water Allocation. The percentage of total System Capacity purchased

by a customer for a specified period of time which shall not differ from
that set forth below:
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Customer Amount of System Percent of System
Capacity Allocated Capacity Allocated
(MGY)
Charlotte 730.000 33.334%
DeSoto 45.625 2.083%
Sarasota 1,414.375 64.583%
Total 2,190.000 100.000%
2. TERM. The term of this Contract shall begin on the date of its complete

execution by all parties and end on the last day of the Contract Year in which the

thirty-fifth (35th) anniversary of the execution date falls. The rights and obligations

of any Customer may be’extended prior to expiration of the initial term at the option

of that customer for another thirty-five (35) years, said extension to expire on the last

day of the Contract Year in which the seventieth (70th) anniversary of the execution

date falls. Such option must be exercised at least two (2} years prior to expiration.
3. CONDITIONS PRECEDENT. Allrights, obligations and liabilities of the Authority

and the Customers shall be subject to the satisfaction of the conditions precedent
identified in Section 3.1.

3.1

Conditions Precedent. The i‘ollowing are conditions precedent to the

parties’ rights, obligations and liabilities under this Contract:

3.1.1 The complete execution of this Contract by the Authority and the
Customers.

3.1.2 The representations set forth in Section 6 are true and correct as
of the date this Confract is fully executed by all parties.

3.1.3 No change shall have occurred on or before the date this Contract
is fully executed by all the parties in any applicable federal, state or local
law, or any applicable federal, state or local rule, regulation or ordinance
thereunder, or an interpretation thereof by any applicable regulatory
authority, that would make the execution or delivery of this Contract, or
that would make compliance by the parties with the terms and conditions
of said Contract or the consummation by the parties of the transactions

contemplated thereunder, a violation of such law, rule, regulation or
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_ ordinance.
3.2 Satisfaction of the Conditions Precedent. The parties shall exercise g;:nod
faith and due diligence in satisfying the conditions precedent set forth in
Section 3.1 and the Authority shall give prompt notice to the other parties
when the foregoing conditions precedent have been satisfied or waived in
writing by all the parties.
4. FUNDING FROM SWFWMD. If funds are not received by Authority or are not
otherwise irrevocably committed to the Authority from SWFWMD in accordance with
the New Water Sources Funding Agreement between the Authority and SWFWMD
attached hereto as Exhibit D, then any individual party, including the Authority, may
terminate its participation in this Contract by providing ninety (90) days notice to all
other parties of this Contract.
5. ADVANCE FUNDING. The Authority shall not authorize work under any
contract related to the expansion of the Peace River Regional Water Supply Facility or
Regional Transmission System unless all costs associated with the performance and
administration of such work have been provided for in full and in advance. Said funds
for costs may be made available pursuant to Exhibit D, a funding agreement between
the Authority and the Federal Governmgnt, a letter of credit or by cash or cash
equivalent prior to the authorization of such work.
6. REPRESENTATIONS OF THE PARTIES. The Authority, Charlotte, DeSoto, and
Sarasota make the following representations:
6.1 Each party is duly organized and existing in good standing under the laws
of the State of Florida and is duly qualified and authorized to carry on the
governmental functions and operations as contemplated by this Contract.
6.2 Each party has the power, authority and legal right to enter into and
perform its obligations set forth in this Contract, and the execution, delivery and
performance hereof by it (a) has been duly authorized by its governing board;
(b) does not require any other approvals by any other governmental officer or
body; (c) does not require any consent or referendum of the voters; (d) will not
violate any judgment, order, law or regulation applicable to the party; and, (e}

does not constitute a default under, or result in the creation of, any lien,
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7.

charge, encumbrance or security interest upon the assets of the party under
any agreement or instrument to which it is a party or by which the party and
its assets may be bound or affected except as provided herein under Section
11.7.

6.3 This Contract has been duly entered into and delivered by its governing
board and, as of the date of its full execution by all parties constitutes a legal,
valid and binding obligation of said party, fully enforceable in accordance with
its terms.

6.4 Otherthanthe pending administrative proceedings regarding SWFWMD'’s
proposed renewal of the water use permit application number 2010420.02 to
the Authority, there is no action, suit or proceeding, at law or in equity, before
or by any court or émfernmental authority, pending or, to the best of the party’s
knowledge, threatened against the party, wherein a'ny unfavorable decision,
ruling or finding would materially adversely affect the performance by the party
of its obligations hereunder or the other transactions contemplated hereby, or
which, in any way, would adversely affect the validity or enforceability of this
Contract, or any other agreement or instrument entered into by the party in
connection with the transaction coptemplated hereby.

DELIVERY OF WATER . During each Contract Year, the Authority shall use its

best efforts to deliver water to each Customer in accordance with the Customer’s

Delivery Schedule, as follows:

7.1 Delivery Schedule. The Authority shall not be required to deliver
quantities of water to a Customer in excess of the Delivery Schedule attached
hereto as Exhibit C. Water will be delivered only in accordance with a
Customer’s Delivery Schedule subject to completion of project construction and
receipt of certification from the Florida Department of Environmental Protection
to operate the system. The Authority shall not be required to deliver water to
a Customer if prohibited by any applicable federal, state, regional or local
statute, rule, ordinance, law, administrative order or judicial decree or in
violation of applicable Permits. If at any time, there is insufficient potable water

available to fully meet the Delivery Schedules described above for any reason,
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then the Customers shall have their Delivery Schedules reduced on a pro-rata
basis in accordance with the allocation percentages set forth in Section 1..1 6.
7.2 Source of Water. The Authority shall not be required to provide water
to satisfy a Customer’s Delivery Schedule from any other source than, or any
| particular component of, the Peace River Regional Water Supply Facility. The
Authority, however, shall use its best efforts to utilize the most cost-effective
combination of components of the Peace River Regional Water Supply Facility
in supplying water to each Customer pursuant to its Delivery Schedule.

7.3 Delivery Point. The Authority shall deliver water from the Peace River

Regional Water Supply Facility through the Regional Transmission System to
each Customer only at their respective Delivery Point(s).

7.4 Exceedancé of Delivery Schedule - Peak Month Quantity. In the event
a Customer should receive delivery of water in ex.cess of the Peak Month
Quantity for any month, the Customer shall pay an additional charge derived by
multiplying the monthly billing by 2.0 times the percent of water delivered in
excess of the amount provided in the Delivery Schedule unless the exceedance
is the result of an emergency transfer pursuant to Section 7.9, in which case
no additional charge shall be placed upon the excess water usage occasioned
by the emergency. In the event a Customer should exceed its Peak Month
Quantity of water as established by the Delivery Schedule for a third month in
the same fiscal year, the Authority shall consider initiating an evaluation of the
need for expanding the existing System Capacity. The additional revenue
received from such exceedance will be applied to initiate the expansion study
as may be authorized by the Authority Board and any remaining balance may,
at the discretion of the Authority Board, be applied as a credit toward the
obligations of the other Customers of this Contract apportioned according to
each of their purchased allocations.

7.5 Exceedance of Delivery Schedule - Total Annual Quantity. In the event
a Customer should receive delivery of water in excess of the Total Annual
Quantity provided in the Delivery Schedule for a fiscal year, the exceeding

Customer shall pay an additional charge derived by multiplying the total yearly
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billings by 2.0 times the percent of water delivered in excess of the amount
provided in its Delivery Schedule unless the exceedance is the result of an
emergency transfer pursuant to Section 7.9, in which case no additional charge
shall be placed upon the excess water usage occasioned by the emergency.
The additional revenue received from such exceedance will be applied to initiate
an expansion study as may be authorized by the Authority Board and any
remaining balance may, at the discretion of the Authority Board, be applied as
a credit toward the obligations of the other Customers of this Contract
apportioned according to each of their purchased allocations.

7.6 Exceedance of Delivery Schedule - Cumulative Charges. In the event a

Customer should in a given year exceed both its Total Annual Quantity provided
for in the Delivery: Schedule and its Peak Month Quantity provided for in the
Delivery Schedule for one or more months, such additional charges shall be
cumulatively billed.

7.7 Exceedance of Delivery Schedule - Prohibited Claims. In the event a
Customer exceeds its Delivery Schedule, such Customer shall not claim or

defend that the exceedance occurred under the May 21, 1991 Water Supply
Contract. For the purposes of this contract, the delivery quantities for Charlotte
and DeSoto County under the May 21, 1991 Water Supply Contract shall be

as follows for each delivery year:

Total Annual Quantity Peak Month Quantity (MGD)
{(MGD)
Charlotte County 10.753 12.904
DeSoto County 0.050 0.060

The additional charges provided for under Sections 7.4, 7.5 and 7.6 herein shall
not be applied to Charlotte County or DeSoto County until the amounts
delivered to Charlotte or DeSoto exceeds the sum of the Total Annual Quantity
or Peak Monthly Quantity set forth in this section combined with the Total
Annual Quantity or Peak Monthly Quantity set forth in Exhibit C. The Authority
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shall use its best efforts, including adoption of a policy and bringing any
necessary legal action, to prohibit any other recipient of an allocation f?om
exceeding their respective allocation. Said policy shall be adopted prior to
delivery of water under this contract.

7.8 Surplus Water. Customer{s) may determine that the quantity of water

scheduled for delivery in a given delivery year will be a surplus of their water
demand. The Customer(s) may sell their surplus water by entering into an
annual sales contract with others. The Authority will not be a party to the sales
contraci, but will be provided a copy of the executed document. The
Customer(s) providing surplus water will continue their irrevocable commitment
to pay for their Water Allocation under this Contract, and the Authority will
invoice all Customers for their Water Allocations as if the surplus water sales
contract did not exist. However, for purposes of detérmining the Exceedance
of Delivery Schedule only, the Delivery Schedule of the Customer(s) receiving
and the Customer(s) providing surplus water will be adjusted by the surplus
water amount prior to any exceedance determination. The adjusted amount will
reflect an increase in the receiving party’s and a decrease in the providing
party’s Delivery Schedule by the ampunt purchased from the providing party as
set forth in the sales contract. Under no circumstances, however, will the total
amount for all parties set forth in the Delivery Schedule attached hereto be
modified by any such water sales contract.

7.9 Emergency Transfers. In the event a Customer should experience a

sudden, unexpected, and unavoidable interruption in an existing source of
water, said Customer may arrange with another Customer a temporary transfer
of water in order to relieve or mitigate the emergency. Such transfers may be
initiated by the authorized representatives of the Customers agreeing to the
transfer, by providing notice to the authorized representative of the Authority.
Upon receipt of such notice the Authority shall begin making the requested
transfer of water. Thereafter, a meeting of the Authority Board shall be
scheduled as soon as practical for purposes of ratification and continuation of

the emergency transfer. Upon ratification of the emergency transfer, the
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g
Delivery Schedules of the Customer receiving and the Customer providing the ™~
emergency transfer will be adjusted by the emergency transfer amount, for §
purposes of determining any exceedance of the Delivery Schedules. In no “
event, shall the Authority be required to transfer water to the receiving Ry
Customer unless the amount to be transferred falls within the transferring 2
customer’s allocation under the Delivery Schedule. s
7.10 Transfer of Allocation. Each party shall have the right to transfer a ®
portion of its water allocation to another party upon notice to the Authority in 1
writing whereupon the parties’ water allocations capacity allocations and/jn{ff
delivery schedules shall be revised as appropriate. Further, for a period of 365 *’ +0

days after the effective date of this Contract, DeSoto shall have the right to
have transferred u{) to 438.0 MGY (1.2 MGD) of Sarasota’s water allocation to
DeSoto’s water allocation. Such a transfer shall be r;'aade effective by DeSoto
passing a resolution and delivering same to Sarasota and the Authority within
365 days of the effective date of the Agreement. Such resolution shall specify
the total allocation DeSoto has elected to have transferred. The Authority upon
receiving such resolution shall revise DeSoto and Sarasota’s water allocations,
capacity allocations and delivery schedules, and provide Charlotte, DeSoto and
Sarasota with copies of such revised allocations and schedules. Copies of
DeSoto’s resolution and the revised allocations and schedules shall be recorded
with the Clerks of the Circuit Court in Charlotte, DeSoto and Sarasota Counties.
8. WATER DEMAND PROJECTIONS. Beginning on October 1, 1999, the
Customers shall review and submit by December 31, 1999, an update of their
respective projected water demands for the next ten-year period. Said reviews will
‘be accomplished every two years thereafter. Upon completion of the review and by
December 31 of each year in which the review is accomplished, each Customer will
send a copy of its updated projected water demands to the Authority. This will
provide the Authority an opportunity to plan for future expansions, if needed, and
allow the Customers to realize the maximum cost savings from use of the ASR

system.

9. WATER CHARGE. For each Contract Year, all Customers purchasing water
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from the Peace River Regional Water Supply Facility shall pay the Authority the
applicable adopted Base Rate Charge: |
9.1 Rate Setting. In conjunction with the budget development and adoption
process, the Authority Board shall fix the Base Rate Charge to be paid by the
Customers to this Contract for the services and facilities to be furnished by
Authority. The Authority Board may revise the Base Rate Charge as necessary.
The Authority shall charge and collect such rates, fees and charges as
fixed or revised, and such rates, fees and charges shall not be subject to the
superviéion or regulation by any other commission, board, bureau, agency or
other political subdivision or agency of the county or state. Such rates, fees
and charges shall be just, equitable and uniform for all Customers. Rates shall
be based upon a Base Rate Charge which shall be computed so as to provide
the Authority with monies for operating and mair;taining the Peace River
Regional Water Supply Facility and Regional Transmission System, including a
capital cost component to repay Charlotte pursuant to Section 9.7 for those
acquisition costs of the Peace River Regional Water Supply Facility pertaining
to excess capacities. Said rates, fees and charges shall be paid by the
Customers for the Water Allocation_ and Capacity Allocation purchased under
this Contract without regard to whether or not any Customer takes water from
the Peace River Regional Water Supply Facility during any given month.
Each Customer’s Base Rate charge shall be derived annually without

regard to the actual quantity of water delivered as follows:

THOSE BASE RATE CHARGES THE PERCENTAGE REPRESENTING EACH
PERTAINING TQ SYSTEM CAPACITY CUSTOMER'S WATER ALLOCATION
TIMES
PLUS
THOSE BASE RATE CHARGES THE PERCENTAGE REPRESENTING EACH
PERTAINING TO EACH SEGMENT OF TIMES CUSTOMER'S CAPACITY ALLOCATION
THE REGIONAL TRANSMISSION FOR EACH SEGMENT
SYSTEM

However, the water rate shall be designed so as to permit the Authority to pay all its
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appropriate expenditures, as may be determined by the Authority Board on any other
equitable basis.

A copy of the schedules of all rates, fees and charges as adopted shall be kept
on file in the office of the Authority and shall be provided to each of the member
parties upon adoption thereof. Revisions of Chapter 153, Florida Statutes, Part | shall
govern the procedures and provisions of setting rates, fees and charges by the
Authority to the extent they are not incompatible with the provisions of this Contract
or the provisions of the Amended Interlocal Agreement among Charlotte, DeSoto,
Manatee and Sarasota Counties dated May 21, 1991.

9.2 Accounting, Audits and Adjustments. The Authority shall maintain accounts
and records for all funds received and disbursed by it with respect to the Peace River
Regional Water Supply Fécilfty and Regional Transmission System in accordance with
generally accepted accounting practices applicable to gévernmentai owned and
operated water utilities. On or before each January 31, beginning on the January 31
immediately following the Contract Year during which all conditions precedent in
Section 3.1 are satisfied, the Authority shall complete an audit. Said audit shall be
conducted by a nationally recognized certified public accounting firm experienced in
water utility audits. All unappropriated‘ surplus derived by the Authority from
payments by the parties of the Base Rate Charge shall be used by the Authority to
reduce the amount of income required to be raised in the next ensuing Contract Year.
9.3 Water Charge to Customers. Al Customers shall pay the Authority on a
monthly basis their share of the Base Rate Charge in twelve equal payments subject
to any revisions as set forth in Section 9.1. An invoice for these charges as well as
any exceedance charges, if any, shall be sent on the 1st day of the calendar month
‘following the calendar month in which the charges were incurred. The Customers
shall submit payment to the Authority for the monthly charges within thirty (30) days
of receipt of the invoice. Failure to pay monies hereunder shall create a debt with
respect to the non-paying party’s utility system. The Authority may discontinue
delivery of water to any party hereunder that fails to pay its water rates within ninety
(90) days after the Authority has mailed its monthly invoice. The Customer shall be

assessed an amount equal to 1% x the monthly invoice for each month the charge
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remains unpaid.

9.4 Source of Payments. When Charlotte, DeSoto or Sarasota acquire a Wéter

Allocation, their obligation to pay any monies due under this Contract do not
constitute general indebtedness of Charlotte, DeSoto and Sarasota. Neither the
Authority nor the holders of any revenue bonds issued by the Authority in order to
finanée the expansion, alteration, improvement, replacement or operation of the Peace
River Regional Water Supply Facility or Regipnal Transmission System shail have a
right to require or compel Charlotte, DeSoto or Sarasota to exercise their ad valorem
taxing power to pay their obligations and liabilities under this contract or to compel
payment from any source other than as indicated in this Section. Each of the
foregoing governments, however, shall and do hereby covenant to set water rates for
their respective customers at a level sufficient to pay all monies due the Authority

-

under this Contract.

9.5 Payment of Facility Use Cost to DeSoto. The Authority shall collect the
budgeted Facility Use Cost in its monthly Base Rate Charge to all its customers. Such
collections received by the Authority as of the 20th day of each month shall be paid
to DeSoto County by the last day of the month.

9.6 Repavment of SWFWMD Funds. Funds received from SWFWMD which are
applied to the cost of expanding the Peace River Regional Water Supply Facility and
Regional Transmission System shall be repaid by the Customers in accordance with
the terms and requirements, if any, of Exhibit D. If repayment is required, the
responsibility for repayment of said funds shall be on a pro-rata basis which reflects
the Water Allocation or Capacity Allocation purchased by the party multiplied by the
amount of said funds applied to the cost of those components used to produce the

“allocation.

9.7 Payment to Charlotte County for Oversized Facilities. Since Charlotte County

advanced the initial cost for the Authority to acquire the Peace River Regional Water
Supply Facility, including certain oversized facilities available for expansion, the
Customer(s) other than Charlotte shall be obligated to pay Charlotte through the
Authority the appropriate part of the value of the oversized portions of the Peace River

Regional Water Supply Facility utilized by said Customer in said expansion as set forth

W:\DATA\WAIPR-OPT.WSC\PR-OPT4.DFT
March 7, 1996 Page 16 of 27

GSBZ MN00g

10z  J9vd
** SQYOOFY TVIDIALO



in Exhibit E.

10. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE

AUTHORITY. The Authority hereby represents, warrants and covenants to the
Customers as follows:

10.1 Water Quality. The Authority shall use its best efforts to deliver water
of good and uniform quality from the Peace River Regional Water Supply Facility
to the Delivery Point{s). At a minimum, the water delivered by the Authority
to the Delivery Point(s) shall be stabilized and shall meet all federal, state or
regional, regulations and orders relating to drinking water, which are applicable
to water produced, stored and transported at and through the Peace River
Regional Water Supply Facility and Regional Transmission System.

10.2 Water Measurement. The Authority shall use its best efforts to measure

all water delivered to the Delivery Point(s) of Customers with Delivery
Schedules. The Authority shall own and maintain the meters at all Delivery
Point(s}). The Authority shall maintain complete and accurate records of its
water measurements. Water flow measurements recorded by the Authority
shall be the exclusive means of determining the quantity of water delivered to
the Delivery Point(s) under this Contract. The metering equipment shall be of
standard make and type, installed at a readily accessible location, and shall
record flow with an accuracy sufficient to meet all applicable reporting
requirements. The Authority will check the accuracy of the meters quarterly
and provide appropriate recalibration. The Customers may be present when the
meters are checked for accuracy, and the test records shall be made available
for inspection by the Customers upon reasonable request.

10.3 Permits. The Authority shall use its best efforts to obtain all Permits

necessary to provide the Customers with water in accordance with the Delivery
Schedule.

10.4 Financing the Peace River Regional Water Supply Facility and Regional

Transmission System. The Authority shall use its best efforts to borrow funds
and to set adequate reserves and budgeted expenditures necessary to cover

costs to be incurred in constructing, acquiring, operating, maintaining, repairing

W:\DATA\WA\PR-OPT.WSC\PR-OPT4.DFT
March 7, 1996 Page 17 of 27

gggz N00d

qy TVIDIAS0 **

zoz d9vd
+ % SQHOD



11.

or replacing the Peace River Regional Water Supply Facility and Regional
Transmission System. Expansion of the Peace River Regional Water Supply
Facility and Regional Transmission System shall be at the soie cost of the
Customer(s) requesting the expansion.

10.5 Acquisition of Real Property. The Authority shall use its best efforts to

acquire all interest in real property (if any) necessary for the expansion,

construction, management and operation of the Peace River Regional Water
Supply Facility and Regional Transmission System. The Authority shall retain
in its own name any interest in real property acquired in connection with the
Peace River Regional Supply Facility and Regional Transmission System.

10.6 Water Pressures. The Authority will use its best efforts to deliver water

to the points of délivéry at pressures in accordance with the schedule attached

-

hereto as Exhibit F.
ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE

CUSTOMERS. The Customers hereby represent, warrant and covenant to the

Authority as follows:

11.1 lrrevocable Commitment to Pay. The Customers recognize that

circumstances, such as equipment maintenance or failure, construction delays,
failure to obtain Permits, limitations on Permits, transmission line ruptures or
defects, acts of God, etc., may prevent the performance by the Authority of its
obligations pursuant to this Contract. Under such circumstances, the
Customers shall continue to pay their respective Base Rate Charge throughout
the term of this Contract. Said payments by the Customers shall be made
without notice or demand and without set-off, counterclaim, abatement,
suspension or deduction. The Authority is undertaking the expansion,
construction, operation and maintenance of the Peace River Regional Water
Supply Facility and Regional Transmission System in part on the
representations, warranties and covenants of the Customers set forth in this
Contract.

11.2 Acquisition of Real Property. The Customers shall promptly cooperate

with the Authority in acquiring all interests in real property necessary to
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construct, manage and operate the Peace River Regional Water Supply Facility
and Regional Transmission System.

11.3 Utility System Charges. The Customers shall fix, revise, maintain and
collect such fees, rates, tariffs, rentals or other charges for the use of products,
services and facilities of their utility systems as shall be necessary to fund the
timely payment of their respective obligations and liabilities under this Contract

as well as all other obligations payable from the revenues of their water system.
11.4 Cooperation on Permits.

The Customers shall promptly cooperate with
the Authority in obtaining any and all Permits necessary or convenient to the
expansion, alteration, replacement, expansion or operation of the Peace River
Regional Water Supply Facility and Regional Transmission System.

11.5 Cooperation on the expansion of the Peace River Regional Water Supply

Facility. The Customers shall promptly cooperaté with the Authority in
operating or expanding the Peace River Regional Water Supply Facility.

11.6 Utility System Operation and Maintenance Account. Each Customer shall

maintain its utility system operation and maintenance account throughout the
term of this Contract for the purpose of paying its obligations and liabilities
under this Contract. At all times during the term of this contract, the

Customers’ obligations and liabilities hereunder shall be paid from their utility
system revenues.

11.7 Security for Customers’ Obligations. The payment of the Customers’
Base Rate Charge as well as other amounts due and owing under this Contract
shall be secured by a pledge of and lien on the gross revenues received by each
Customer from charges made and money collected from their respective
customers for the supplying of water, which revenues are then designated by

the Customers for the payment of expenses related to operation and
maintenance of their water systems.

11.8 Priority of Payment. All monies received by the Authority from the

Customers pursuant to this Contract shall be applied in the following order of
priority:

FIRST: To the payment of the Customer’s Base Rate Charges,

csge HO0H
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exclusive of those amounts provided in Section 9.7 and 9.5 hereof;

SECOND: To the payment of any charges due and owing b\‘/ a

Customer due to an Exceedance of the Delivery Schedule as provided in
Sections 7.4, 7.5, or 7.6 of this Contract;

THIRD: On a pro rata basis, to the payment of the Facility Use Cost

'provided in Section 9.5 hereof and the Payment to Charlotte County for
oversized facilities provided in Section 9.7 hereof;
FOURTH: To the repayment of SWFWMD Funds, in accordance with

the terms and requirements, if any, of the funding agreement between the
Authority and SWFWMD.

11.9 Assistance in Issuance of Bonds.

Each of the Customers understands
and recognizes that this Contract is being entered into in anticipation of the

Authority seeking future funds through the sale of bonds and pledging as
security for repayment of those bonds, revenues received pursuant to the terms
of this Contract. The bond issue shall be structured to allow contributions for
repairs and replacements related to component parts of the capital project to
be separately accounted for within the Authority’s accounting system. The
amounts to be contributed shall reﬂ_ect the relative need for the contribution.
If practicable, no debt service coverage shall be required of the Customers,

however if debt service coverage is required the amounts so paid shall benefit

the Customer having paid same. Each Customer covenants to assist the

Authority in any reasonable manner with respect to the issuance of such bonds,
including but not limited to participation and assistance with any court

proceeding seeking to validate the bonds pursuant to Chapter 75, Florida
Statutes.

11.10

Limitation of Liability. The obligation of the respective Customers
arising hereunder shall be several and not joint. In no event shall the obligation
of one Customer constitute an indebtedness or obligation of any other
Customer and the failure of one Customer to satisfy its obligations hereunder

shall not in any manner give rise to any pecuniary liability of any of the other
Customers hereto.

cggz H008
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12. PLEDGE OF CONTRACT REVENUES. The Authority may pledge any payments,
interest or other income or revenues derived under this Contract for the purpose of
securing any revenue bonds issued by the Authority to finance the expansion of the
Peace River Regional Water Supply Facility and Regional Transmission System.

13. DESIGNATION AS REPRESENTATIVE AND CO-APPLICANT STATUS. The
Authority and the Customers shall be co-applicants for any Water Use Permits needed
for the Peace River Regional Water Supply Eacility. The Customers shall waive all
objections to the Permit applications relating to the acquisition, operation, replacement
or expansion of the Peace River Regional Water Supply Facility. The Customers
hereby designate the Authority as their representative with respect to any such Permit
or in any such administrative or judicial proceeding.

14. DEFAULT AND REMEDY. Recognizing the region’s paramount need for a safe
and dependable source of water supply, the parties agree this Contract may not be
terminated prior to the normal expiration date specified in Section 2 and the remedy
for a breach of the Contract shall be specific performance, injunctive relief and any
other equitable relief, as well as monetary damages.

15. APPLICABLE LAW AND VENUE. The laws of the State of Florida shall govern
the validity, interpretation, construction and performance of this Contract and venue
for any suit involving this Contract shall be in Manatee County, Florida.

16. ASSIGNMENT AND SERVICE. No assignment, delegation, transfer or novation
of this Contract or any part thereof shall be made unless approved in writing by all
parties.

17. NOTICES. All notices, demands requests and other communications hereunder
shall be deemed sufficient and properly given, if in writing and delivered in person to
“the following addresses or sent by certified or registered mail, postage prepaid with
return receipt requested, at such addresses; provided, if such notices demands,
requests or other communications are sent by mail, they shall be deemed as given on
the third day following such mailing which is not a Saturday, Sunday or a day on
which United States mail is not delivered: The Authority’s Executive Director’s Office,
1451 Dam Road, Bradenton, Florida 34202; the Charlotte County Administrator’s
Office, Charlotte County Administration Center, 18500 Murdock Circle, Port Charlotte,
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Florida 33948-1094; the DeSoto County Administrator’s Office, P O Drawer 2076,
Arcadia, Florida 33821; and the Sarasota County Administrator’s Office, P O Box 8,
Sarasota, Florida 34230. Any party may, by like notice, designate any further or
different addresses to which subsequent notices shall be sent. Any notices hereunder
signed on behalf of the notifying party by a duly authorized attorney at law shall be

valid and effective to the same extent as if signed on behalf of such party by a duly
authorized officer or employee.

18. RELATIONSHIP OF THE PARTIES. No party shall have any responsibility to
perform services for or to assume contractual obligations which are the obligations of
another party. Nothing herein shall be deemed to constitute any party a partner or
joint venturer, or to create any fiduciary relationship among the parties.

19. THIRD PARTY BENEFICIARIES. No right or cause of action shall accrue upon
or by reason hereof, or for the benefit of any person not exbress!y named as a party
in this Contract, except for any bond holders and/or credit enhancers relating to
revenue bonds in whole or in part with respect to the Peace River Regional Water
Supply Facility and Regional Transmission System.

20. WAIVER. Unless otherwise specifically provided by the terms of this Contract,
no delay or failure to exercise a right resulting from any breach of this Contract shall
impair such right or shall be construed to be a waiver thereof, but such right may be
exercised from time to time and as often as may be deemed expedient. Any waiver
shall be in writing and signed by the party granting such waiver. If any representation,
warranty or covenant contained in this Contract is breached by any party and
thereafter waived by another party, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive, either expressly or impliedly, any
‘other breach under this Contract.

21. AUTHORIZED REPRESENTATIVES. For purposes of this Contract, the parties’
authorized representatives are as follows: the Authority Executive Director, the
Charlotte County Administrator; the Sarasota County Administrator and the DeSoto
County Administrator. Any party may change its authorized representative at any time
by written notice to the other parties.

22. SECTION CAPTIONS AND REFERENCES. The section headings and captions
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contained herein are included for convenience only and shall not be considered part

of this Contract or affect in any manner its construction or interpretation. Exceplt as

otherwise indicated, all references herein to sections are to sections of this Contract.

23. SEVERABILITY. In the event that any provision of this Contract shall, for any

reason, be determined invalid, illegal or unenforceable in any respect the parties hereto

shall negotiate in good faith and agree to such amendments, modifications or

supplements to this Contract or such othey appropriate actions as shall, to the

maximum extent practicable in the light of such determination implement and give

effect to the intentions of the parties as reflected herein, and the other provisions of
this Contract, as amended, modified, supplemented or otherwise affected by such

action, shall remain in full force and effect.

24, ATTORNEYS FEES AND COST. In the event there is a breach of this Contract
and it becomes necessary for any party to employ the serv}ces of an attorney' either
to enforce the Contract or pursue other remedies, with litigation or adversarial
administrative proceedings, the losing party or parties shall pay to the successful party
or parties reasonable attorney’s fees and such reasonable costs and expenses as are
incurred in enforcing the Contract or pursuing other remedies, to the extent allowed
by law. )

25. AMENDMENT. This Contract may only be amended by a writing duly executed
by the Authority, Charlotte, DeSoto and Sarasota.

26. ENTIRE AGREEMENT. All negotiations, proposals and agreements prior to the
date of this Contract, that relate to the additional 2,130 MGY (6 MGD) in System
Capacity that will be created as a result of the expansion of the Peace River Regional
Water Supply Facility, are superseded. This Contract shall constitute the entire
‘agreement of the Authority, Charlotte, DeSoto, and Sarasota with respect to the
Water Allocations and Capacity Allocations herein, and specifically supersedes and
replaces the Peace River Option Water Supply Contract dated September 20, 1995,
entered into between the Authority, DeSoto and Sarasota. This Contract shall govern
only the operation, maintenance, alteration, replacement and expansion of the Peace
River Regional Water Supply Facility as it relates to the additional 2,190 MGY (6 MGD)

in System Capacity that will be created as a result of the expansion of the Peace River
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Regional Water Supply Facility. The foregoing notwithstanding, this Contract shall not
supersede the Acquisition Agreement nor the Amended Interlocal Agreement among
Charlotte, DeSoto, Manatee and Sarasota Counties, entered into on May 21, 1991,
both of which shall be read in pari materia with this Contract. Nor shall this Contract
supersede the Water Supply Contract of May 21, 1991 entered into among the
Authority, Charlotte, DeSoto, Manatee, and Sarasota, as that Contract relates to the
initial 4,378.25 MGY (12 MGD) allocated therein.

27. FURTHER ASSURANCES. The Authority, Charlotte, DeSoto, and Sarasota each
shall use all reasonable efforts to provide such information, execute such further
instruments and documents and take actions as may be reasonably requested by
another party and not inconsistent with the provisions of this Contract and not
involving the assumptioﬁ of obligations or liabilities different from, in excess of or in
addition to those expressly provided for in this Contract to carry out the intent of this
Contract.

28. CONSENTS. To the extent that the consent of any party to this Contract is
required as a condition to the action of other parties, such consent shall not be
unreasonably withheld.

29. SUCCESSORS AND ASSIGNS. Thi§ Contract shall be binding upon and inure
to the benefit of the respective successors, permitted assigns, administrators and
trustees of the Authority, Charlotte, DeSoto and Sarasota.

30. EXECUTION OF DOCUMENTS. This Contract shall be executed in eight (8)
duplicate originals, any of which shall be regarded for all purposes as an original and
all of which shall constitute one and the same instrument.

31. INTERLOCAL AGREEMEN‘f. This Contract shall constitute an interlocal
"agreement pursuant to Section 163.01, Florida Statutes. A true and correct copy of
this Contract and any subsequent amendments shall be recorded with the clerk of the
circuit court in Charlotte, DeSoto and Sarasota Counties.

32. AMBIGUITY. The parties agree that each one has played an equal part in the
negotiation and drafting of this Contract, and in the event any ambiguity should be
asserted or realized in the interpretation or construction of this Contract, the result of

such ambiguity shall be equally assumed and realized by each party.
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IN WITNESS WHEREOF, the Authority, Charlotte, DeSoto, and Sarasota have

executed this Contract on the day, month and year first above written
WITNESSES:

. / 07
orney forAlthority

WITNESSES:

ﬁﬂda /A(_&x tea

\zk@u J\L\k’u& [ULM F

PEACE RIV R/MANASOTA REGIONAL
WATER SURPLY AUTHO

f(\/CcALJ/ L

2fg gl

Date:

L]

l~.(.1
LR
/’

CHARLOTTE COUNTY RN
BOARD OF COUNTY commssmnsrzs,

Matthew 0. DeBoer, Chalrman :
58 Dater 27 oA Z /?fé
g"é n‘u’ f!',."}.;‘
pproved as to Form: f;‘g ATTEST: T
-é S8 Barbara T. Scott, Clerk of Circuit Court
’ 3§§ and Ex-officio Clerk to the Board of
Attoréney for Charlotte County gg = OUWISS
= L
Renee Francis Lee 5 %5 - Depu’tKjCIer“k
WITNESSES: $E5< D
M_’gg‘% By: W /. Z {
2 g= 2 /97"
u £ Date 8// /i’é """"" L
& 8 T i
T -KA; . o
» e o ’ :: B ) ;",l' .;,_
Attorhey @Lﬂ'eSoto County - &l -
WITNESSES: SARAS UNTY, U -

/7///%-’

}Wf@S\to B héd)/

L BY
Atwor Sarasota County
WADA
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STATE OF FL(/)ZDA
COUNTY OF glaae” ™

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the
State aforesai in the Cou Ly foresaid to take acknowledgements, personally
appeared LA é 722, to me known to be the person described
in and who executed the foregoing instrument on behalf of the Peace River/Manasota
Regional Water Supply Authority and acknowledged before me that he/she executed
same as a free act and deed for the uses and purposes therein stated.

" WITNESS hand apd official seal in the County and State last aforesaid, this
day of “ﬂﬂ/{/

) e esi Canpler

SR, Joan Marie Campbefl Nogary Public !
‘s h"”. MY COMMISSION # CC502044 EXPIRES 55 Y

o i ADH 71987 * - Print Name:
GRS BONDED THR TROY FAN SURANGE. INC. My Commission Number:

STATE OF FLORIDA
COUNTY OF {_(ALL 6TIT_

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the

State afor(?s’/afd and in tE County aforesaid to take acknowledgements, personally
appeared |" | Aot . Oﬁf‘é sz ¥, to me known to be the person described

in and who executed the foregoing instrument on behalf of the Charlotte County,
Florida, and acknowledged before me that he/she executed same as a free act and
deed for the uses and purposes therein stated.

WITNESS my han d official seal in the County and Sgate last afofesaid, this
day of JARGH 19969.\9\/&\ |

Notary Public— \A —
rint Name: \@uwxﬁ WY

$GgZ H00d
#+ 5QUODIY MYIDILd0 **
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My Commission Number: y

JENINE ANN T

OFFICIAL NOTARY SREAL ]
!
1

STATE OF FLORID
COUNTY OF

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the
State aforesaid and i

the County aforesaid to take acknowledgements, personally
appeared /g. E'g(zé _/j ( i&cﬁ 4/_4:‘/_2 . to me known to be the person described
in and who executed the foregoing instrument on behalf of the DeSoto County,
Florida, and acknowledged before me that he/she executed same as a free act and
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deed for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid, this
B%ayofmzzcé _ , 1996.

Notary Public
Print Name:

My Commission Number:

CAROL HEITMAN
| Notary Public, State of Florida
STATE OF FLORIDA

Y comm. expires Noy. 1, 1997
Comm. No. CC322818
COUNTY OF S A2AS0TA

| HEREBY CERTIFY. that on this day, before me, an officer duly authorized in the
State aforesaid and in the County aforesaid to take acknowledgements, personally
appeared EUEENE A . MATTHE(wS ., to me known to be the person described
in and who executed the foregoing instrument on behalf of Sarasota County, Florida

and acknowledged before me that he/she executed same as a free act and deed for
the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid, this
H. day of __7Nanch , 1996.

Notary Public
Print Name:

My Commission Number:

WY Py, OFFICIAL NOTARY SEAL
N N?,oo SUSAN KAY GARLAND
MELE Q COMMISSION NUMBER
i < CcC312971
2 © MY COMMISSION EXP.
orpO  SEPT 23,1997

A

1S* Ne

lge&,ﬁ

~

Ve
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EXHIBIT A
CAPACITY ALLOCATION OF REGIONAL TRANSMISSION SYSTEM

Ly “ REGIONAL :rRANsmSSION SYSTEM CAP.ACITY ALLOCATED
TRANSM]SSION.' ' “:.H:CHARLOTT s 2 AWQ 3
PIPELINE T "COUNTY 0 COUNTY :ALLOCATED
SEGMENT - MGD): - [ % ;:(MGD)“ iE T TMGD) | ’f%
SEGMENT NO. 1
(36-Inch Diameter) 0.00 0.00% 13.75 98.21% 0.25 1.79% 14,00 100.00%
SEGMENT NO. 2
(48-Inch Diameter) 0.00 0.00% 28.00 100.00% 0.00 0.00% « 28.00 100.00%
SEGMENT NO. 3
(30-Inch Diameter) 0.00 0.00% 8.00 100.00% 0.00 0.00% 8.00 100.00%|

(1) Pipeline capacity is based on instantaneous flow.

(2) Pipeline capacity based on Hazen Williams Formula, C=120.

(3) PRRWSF high service pumps design head is 80 psi.

(4) Allowablc hcadloss Segment No. 1 is 15 psi.

(5) Allowable hcadloss of Segments No. 2 and 3 is 45 psi combined total.

(6) MGD is million gallons per day flowrate.
(7) Regional Transmission System Capacity Allocation subject to revision based on final design of pipeline diameter, length and pressure.

Tranirvny
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DELIVERY SCHEDULE

EXHIBIT C

T _CHARLOTTE CO,"" - ;
DELIVERY |~ TOTAL .| - PEAK.
YEAR | -ANNUAL'. | MONIH MONTH 'z,
QUANTITY' {* QUANTITY; |: QU CQUANTITY;
SMGD)T | T (MGD): | MGD)
Initial Year 0.841 1.009 0.096 2.600 3.120
2nd 1.124 1.349 0.096 3.400 4.080
3rd 1.433 1.720 0.108 4.300 5.160
4th 1.767 2.120 0.133 5.300 6.360
Sth and
Remaining
Years 2.000 2.400 3.875 4.650 0.125 0.150 6.000 7.200

Delivery Year: The Initial Year is the period between the final completion of facilities construction and ending on the immediately following
September 30. Succeeding Delivery Years begin on each October 1, and end on the immediately following September 30,
Total Annual Quantity and Peak Month Quantity are converted to average daily units expressed as Million Gallons per Day (MGD).

MGD:
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An Equal Opportunity Emploper

Joe L Davis, Ji.

Chaoirman, Wauchula

Roy G. Hamell, Jr.

Vice Chairman, §t. Petersburg
Sally Thompson

Secretary, Tampa

' James E. Martin
. Treasurer, St. Petersburg
James L Allen

Bushnell

Ramon F. Campo

Brandon

Jaomes L Cox

Lokelond

Rebecca M. Eger

. Sarosota

John T, Hamner

Bradenton

Curtis L Law

Land O’ Lakes

Virginia $. Roo

Tompa

Peter G. Hubbell

Executive Director

Mark D. Famell

Assistant Executive Director
Edward B. Hetvenston
General Counsel

Excellence
T/rroug/z
Quality

Service

Southwest Florida
Water Management Distri
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Mr. Emilio D. (Sonny) Vergara
Executive Director

Peace River/Manasota Regional
Water Supply Authority

1451 Dam Road

Bradenton, Florida 34202

€St Suppiy Au’chority

Subject: Peace River Option Project--New Water Sources Initiative

Dear Sonny:

Enclosed is a fully executed agreement between the Peace River/Manasota

Regional Water Supply Authority and the Southwest Florida Water Management
District for the above mentioned project.

Sincerely,

—
S e

Bruce C. Wirth, P.E.
Director

Resource Projects Department

BCW/gb

Enclosure

cc: Jeff Vomacka
F006 Contract File
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Contract No. 96CONNW0001

NEW WATER SOURCES FUNDING AGREEMENT
BETWEEN THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
‘ AND
THE PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY
FOR THE PEACE RIVER OPTION PROJECT (F006)

THIS AGREEMENT is entered into this 6th day of November, 1995, by and between the
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT, a public corporation created
by Chapter 61-691, Laws of Florida, as amended, for itself and on behalf of the PEACE RIVER
BASIN BOARD and the MANASOTA BASIN BOARD, hereinafter collectively referred to as
the "DISTRICT," and the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY

AUTHORITY, an independent special district created pursuant to Sections 373.1962 and 163.01,
Florida Statutes, hereinafter referred to as the "AUTHORITY."

WITNESSETH:

WHEREAS, it is the policy of the State of Florida, as described in Chapter 373, Florida Statutes,

and related rules, that water management districts be responsible to protect and preserve the water
resources of Florida; and

WHEREAS, the DISTRICT supports all feasible efforts aimed at promoting the quality,
conservation and protection of all water sources; and

WHEREAS, the AUTHORITY has submitted the Peace River Option Project, hereinafter referred

to as the "PROJECT" for funding assistance under the District’s New Water Sources Initiative;
and

WHEREAS, the parties hereto have reached an understanding that the AUTHORITY engage the
professional services necessary to design, permit and implement said PROJECT; and

WHEREAS, the AUTHORITY represents that it possesses the requisite skiils, knowledge,
expertise and resources necessary to properly complete the PROJECT.

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions herein

contained, the parties agree as follows:

1. INDEPENDENT CONTRACTOR. The AUTHORITY shall perform as an independent
Contractor and not as an employee, representative or agent of the DISTRICT.
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COMPLIANCE WITH DISTRICT RULES AND REGULATIONS. During PROJECT

design, the CONSULTANT and DISTRICT regulation staff shall meet to discuss

applicable DISTRICT rules and regulations; and prior to PROJECT construction all
permits required therefore shall be obtained.

SCOPE OF WORK

3.1

32

33

3.4

3.5

Contracting with Consultant(s) and Contractor(s). The AUTHORITY shall engage
the services of a consultant or consultants, hereinafter referred to as the
"CONSULTANT," to design and a contractor or contractors, hereinafter referred
to as the "CONTRACTOR," to implement the PROJECT in accordance with the
PROJECT PLAN, attached as Exhibit "A" and made a part hereof. The
AUTHORITY shall be responsible for administering the contract(s) with the
CONSULTANT and CONTRACTOR and shall give notice to proceed to the
CONSULTANT no later than March 1, 1996. The notice to proceed date shall be
extended if conditions exist beyond the control of the AUTHORITY. One such
condition would be the timely obtaining of the Water Use Permit.

Approval of Contract and Scope of Work. The DISTRICT Project Manager shall
review and approve in writing the contract, including the scope of work, between
the AUTHORITY and the CONSULTANT and CONTRACTOR to ensure

conformance with the PROJECT PLAN. Such approval shall not be arbitrarily
withheld by the DISTRICT.

Conservation Reinvestment Fund. The AUTHORITY shall establish, collect and
administer funds for a Conservation Reinvestment Fund, of which the conditions
are contained in Exhibit "B" (attached, and made a part hereof).

Permits. Prior to the disbursement of any funds by the DISTRICT for
CONSULTANT costs, the AUTHORITY shall obtain the necessary Water Use
Permit. Prior to the disbursements of any funds by the DISTRICT for
CONTRACTOR costs, the AUTHORITY shall obtain all other necessary permits
from the appropriate agencies. When the PROJECT requires obtaining any
DISTRICT permit, the permitting applicant shall be the owner or authorized agent
of the land to be occupied or otherwise used by the PROJECT development,
unless the applicant has power of eminent domain. If DISTRICT owned land is

involved, or the DISTRICT is a co-applicant, the Florida Department of
Environmental Protection shall be the permitting agency.

Review of Design. The DISTRICT Project Manager shall review the final design
to ensure that the major elements are in conformance with the PROJECT PLAN.

Page 2 of 9

gggZ H00d
#» SQYOOIY TVIDIASH0 *#*

gtc JOvd



3.6

3.7

3.8

3.9

Certification of BID Documents. All construction bid documents require
certification from a professional engineer representing the AUTHORITY attesting
that the bid documents are in conformance with the PROJECT PLAN design.

Consultant and Contractor Selection. If required by law, the AUTHORITY will
select the CONSULTANT by the Competitive Consultants Negotiation Act,
otherwise the CONSULTANT shall be selected via a competitive bid process. The
AUTHORITY shall select the CONTRACTOR via a competitive bid process. The
DISTRICT shall reserve the right to.sreview and comment on all project proposals
prior to their award. Nothing contained herein shall create any obligation on the
part of the DISTRICT to defend any challenge brought by any offeror regarding
the selection of the CONSULTANT or CONTRACTOR.

District Recognition. = The AUTHORITY shall develop a public awareness
program to announce and promote the PROJECT, subject to written DISTRICT
approval. Acknowledgment of partial funding assistance by the DISTRICT and
the aforementioned basin boards will be integral to the public awareness effort.
At a minimum, the public awareness effort will include press releases at the
initiation and completion of the PROJECT and signage at the PROJECT site. The
signage at the PROJECT site shall include recognition of funding by the
DISTRICT and the aforementioned basin boards. All signage must meet with

DISTRICT written approval as to quantity, form, content and location, and must
be in accordance with local sign ordinances.

Completion Dates. The AUTHORITY shall commence construction on the
PROJECT by October 1, 1997 and shall substantially complete the PROJECT by
September 30, 2001. "Substantially complete” shall have the same meaning as
provided in the contract between the AUTHORITY and the CONTRACTOR, as
referenced in Section 3.2 above. If the AUTHORITY does not complete said
work within aforementioned time frames, the AUTHORITY may be required to
reimburse the DISTRICT up to the full amount paid to the AUTHORITY by the
DISTRICT. The above time frame shall be extended if conditions exist beyond
the control of the AUTHORITY or DISTRICT. Such agreement shall not be
arbitrarily withheld by the DISTRICT or AUTHORITY.

REPORTS. The AUTHORITY shall submit quarterly status reports in writing to the

DISTRICT’s project manager beginning on January 1, 1996 and until the PROJECT is
completed in accordance with this agreement.

PROJECT RECORDS AND DOCUMENTS. The AUTHORITY will permit the

DISTRICT, upon request, to examine all PROJECT records, and the right to audit any

PROJECT books, documents and papers during the PROJECT or following completion
of the PROJECT. The AUTHORITY shall maintain the records, books, documents and

papers for at least three (3) years following completion of the PROJECT. The
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AUTHORITY recognizes and agrees that the DISTRICT is subject to the Public Records
provisions of Chapter 119, Florida Statutes, and that all documents, papers, letters and

other materials made or received by the AUTHORITY in conjunction with the PROJECT
are subject to said provisions.

FUNDING

6.1

6.2

Amount. The estimated total cost of the PROJECT is Forty-Three Million, Nine
Hundred Eighty One Thousand, One Hundred Ninety Three Dollars ($43,981,193).
The DISTRICT shall fund the "Eligibie" PROJECT costs, as defined in Paragraph
6.2 below, up to a maximum amount of twenty one million dollars ($21,000,000).
The AUTHORITY shall fund the remaining PROJECT costs. The DISTRICT
funding is split between the Governing Board, the Peace River Basin Board, and
the Manasota Basin Board, and is anticipated to be over three Fiscal Years, 1995,
1996, and 1997. The AUTHORITY has received preliminary approval of Federal
USEPA grant fiinds in the amount of $6,052,000. When the AUTHORITY
receives said funds, the DISTRICT’s payment obligation under this Agreement
shall be reduced by $3,026,000. If more than $6,052,000 of Federal funds is
received by the AUTHORITY, then the District’s payment obligation shall be
reduced by an amount equivalent to 50% of such funds. The table below reflects
anticipated future years funding by the DISTRICT’s Governing and Basin Boards
after receipt of the anticipated $6,052,000 of Federal funding.

Governing Board NWSI FY 95 Appropriation $8,000,000
Governing Board NWSI FY 96 Appropriation $ 987,000

Peace River Basin Board FY 95 3 883,333
Peace River Basin Board FY 96 § 692,407
Peace River Basin Board FY 97 $ 692,410
Manasota Basin Board FY 95 $2,548,870
Manasota Basin Board FY 96 $2,084,990
Manasota Basin Board FY 97 $2,084,990
USEPA Grant Funds $3.026.000

Total $21,000,000

“Eligible" PROJECT Costs. "Eligible® PROJECT costs shall mean Engineering,
Construction and Permitting (except Water Use Permitting) costs for:

(1) Aquifer Storage Recovery (ASR) (further described in Exhibit "A") up to
a maximum amount of One Million Dollars ($1,000,000);
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6.3

6.4

(i1) Pipeline Segment #1 (further described in Exhibit "A") up to a maximum
amount of Three Million Dollars ($3,000,000);

(ili)  Pipeline Segment #2 (further described in Exhibit "A") up to a maximum
amount of Eight Million Dollars ($8,000,000); and

(iv)  Pipeline Segment #3 (further described in Exhibit "A") up to a maximum
amount of Nine Million Dollars ($9,000,000).

If and when the AUTHORITY receives the Federal Grant Funds, the maximum
amounts set forth in (i) through (iv) above shall each be decreased proportionately.

Funding Condition. The DISTRICT’s performance and payment obligation for
each fiscal year is contingent upon an annual appropriation for the PROJECT by
the DISTRICT’s Governing Board. Upon the Governing Board’s final approval
of the DISTRICT’s annual budget for each year this agreement is in effect, such
budgeted funds shall be encumbered for use under this agreement in accordance
with the terms and conditions herein. The PROJECT is budgeted cooperatively
through the GOVERNING BOARD of the DISTRICT in Fiscal Year 1995 for
eight million dollars ($8,000,000) and the PEACE RIVER BASIN of the
DISTRICT in Fiscal Year 1995 for eight hundred eighty three thousand, three
hundred thirty three dollars ($883,333) and the MANASOTA BASIN BOARD of
the DISTRICT in Fiscal Year 1995 for two million, five hundred forty eight
thousand, eight hundred seventy one dollars ($2,548,870). The remaining funds
up to the DISTRICT’s funding commitment is anticipated to be available,
contingent upon DISTRICT approval, in Fiscal Years 1996 and 1997.

Payment Method. Within thirty (30) days after receiving the AUTHORITY s
invoice, the DISTRICT shall pay the AUTHORITY for the "Eligible" costs
properly incurred and clearly set forth in an invoice provided by the
AUTHORITY. The AUTHORITY shall submit invoices to the DISTRICT on a
monthly basis. Each invoice shall include the following items: Proper
documentation, a cover letter stating the amount of payment being requested,
task(s) involved, copies of related requests for payment from the AUTHORITY
to other funding agencies for the PROJECT, and copies of invoices and other
supporting documentation from vendors to the AUTHORITY. Any invoices that
include CONSULTANT labor costs shall detail the man-hour(s) and hourly rate(s)
involved. Invoices from the AUTHORITY to the DISTRICT are to be sent to:

Accounts Payable Section

Southwest Florida Water Management District
Post Office Box 1166

Brooksville, Florida 34605-1166
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6.5

6.6

6.7

6.8

Withholding Payment. If the AUTHORITY fails to perform its obligations in
accordance with this agreement and in accordance with generally-acccmed
professional standards and in accordance with the project scope of work and
budget, the DISTRICT, upon giving notice to the AUTHORITY of such failure,
shall have the right to cease further payments, shall require the AUTHORITY to
remedy such failure within a reasonable period of time and shall hold the

AUTHORITY responsible for any additional costs incurred in making said
remedy.

Cash Flow Reserve. Notwithstanding the requirements of this Section, the
DISTRICT recognizes the AUTHORITY may need to establish a reserve of funds
to meet cash flow requirements until such time as the project becomes further
financed through the AUTHORITY s sale of revenue bonds. If the DISTRICT
determines that such a reserve is warranted, the DISTRICT will consider providing
an advance of funds not to exceed five hundred thousand dollars ($500,000).
Disbursement by the AUTHORITY of said advance funds shall be subject to the

terms and conditions of this contract and may only be used to pay "Eligible"
PROJECT costs..

Accounting and Replenishment of Cash Flow Reserve. The AUTHORITY shall
provide the DISTRICT with a monthly accounting of all funds expended from the
Cash Flow Reserve. Such accounting must include itemized statements equivalent
to invoices required under this Agreement. The AUTHORITY may request
replenishment of the funds in Cash Flow Reserve. Requests for replenishment
should follow the payment method as described in Section 6.4 of this agreement.
The AUTHORITY shall indicate ‘in the cover letter the time period covering the
request (date beginning and date ending), beginning balance of the Cash Flow
Reserve as of the beginning date, interest earned for time period covering request,
invoices paid in part or total, and ending balance of Cash Flow Reserve for time
period of request. Requests shall be sequentially numbered and shall cover
continuous time periods. Interest, if any, earned on idle funds of the Cash Flow
Reserve shall be used to replenish the fund. '

Final Accounting. Within three months of the completion of the project, the
AUTHORITY will provide a final accounting of expenditures showing that the
District’s funds spent by the AUTHORITY went toward "Eligible" PROJECT
costs as described in Paragraph 6.2 above.

PROJECT ABANDONMENT OR DEVIATION. It shall be considered a breach of this

agreement if the AUTHORITY abandons or significantly modifies the PROJECT PLAN
without the consent of the DISTRICT. If the DISTRICT (in its sole discretion)
determines that such a breach has occurred, then the DISTRICT will give the
AUTHORITY written notice of the breach and allow the AUTHORITY thirty (30) days
to remedy the breach. If the AUTHORITY fails to remedy within this time period, then
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10.

11.

12.

this Agreement shall automatically terminate und the AUTHORITY shall repay to the
DISTRICT all monies paid or advanced under this agreement. The term “significantly

modifies” shall mean modified in an important and meaningful manner. The DISTRICT
shall not act in an arbitrary or capricious manner.

INDEMNIFICATION. To the extent authorized by law, the AUTHORITY shall defend,
indemnify, and save harmless the DISTRICT and its agents, employees and officers from

all actions, causes, claims, demands, judgements, losses, payments, recoveries and suits

of every kind arising out of, or resulting from, any act or omission of the AUTHORITY
or its agents, employees, or subcontractors in relation to this agreement. However,

nothing in this agreement shall be construed as a waiver of sovereign immunity under
federal or Florida law.

THIRD PARTY BENEFICIARIES. Nothing in this agreement shall be construed to
benefit any person or entity not a party to this agreement.

PROJECT MANAGERS. The DISTRICT and the AUTHORITY shall each designate an

employee as its Project Manager for the purposes of giving directions and maintaining

coordination. Each party shall notify the other in a timely manner of every successor to
the original Project Manager.

NOTICES. Any notices pursuant to this agreement shall be sent to the other party at the

address shown below, or such later address of which the sending party has received notice
pursuant to this Section.

As to AUTHORITY: The Peace River Option Project Manager

Peace River/Manasota Regional Water Supply Authority
1451 Dam Road

Bradenton, Florida 34202

As to DISTRICT: Contracts Administration

Southwest Florida Water Management District
2379 Broad Street

Brooksville, Florida 34609-6899

GOVERNING LAW AND COMPLIANCE. This agreement and all actions taken pursuant
thereto are governed by the laws of the State of Florida. The AUTHORITY shall abide
by and assist the DISTRICT in satisfying all applicable federal, state and local laws, rules,
regulations and guidelines, including but not limited to the Americans with Disability Act
(ADA), relative to performance under this agreement. The AUTHORITY shall not

discriminate against any employee or applicant for employment because of race, color,
religion, sex, handicap, disability, marital status or national origin.
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13.

14.

15.

16.

17.

18.

INSURANCE. The AUTHORITY shall submit a letter to the DISTRICT prov'iding
documentation that the AUTHORITY is insured pursuant to the following:

Al The AUTHORITY is a public corporation of the State of Florida. As such it may
‘be insured under the Florida Casualty Insurance Risk Management Trust Fund
(FCIRMF) or it may be otherwise insured or self-insured for liability coverage.
The AUTHORITY shall maintain in force during the entire term of the agreement
general liability and vehicle liability coverage. Liability is limited pursuant to
Section 768.28 and/or Chapter 284, Part II, Florida Statutes.

B. The AUTHORITY shall maintain in force workers’ compensation benefits in
accordance with Florida Statue 440 for the duration of the agreement.

C. The AUTHORITY shall provide on an annual basis, throughout the term of the
agreement, documentation to the DISTRICT from the (FCIRMF), from the

insurance carriet or on AUTHORITY letterhead that the above insurance is in
effect. - ‘

D. The DISTRICT shall receive thirty (30) days prior written notice of any material
change, cancellation or claim that would affect the required coverage.

E. Certificates of insurance general liability, vehicle liability and workers’
compensation shall also be required from any contractor or consultant who
performs services for the AUTHORITY pursuant to this agreement.

CONTRACT PERIOD. This agreement shall commence on the day of execution and

shall remain in effect until September 30, 2002, unless completed or terminated earlier,
or extended in writing by the DISTRICT.

ASSIGNMENT. The AUTHORITY may not assign or transfer its rights or obligations
under this agreement without prior written consent of the DISTRICT.

RELEASE OF INFORMATION. The AUTHORITY shall promptly notify the

DISTRICT of any publication or release of any information relative to performance under
this agreement.

MODIFICATIONS. This agreement constitutes the entire agreement between the parties
and may be amended only in writing, signed by all parties.

TERMINATION. Upon either party’s default under this agreement, the party so
defaulting shall remedy such default within 90 days after receiving notice of default from
the other party. If the defaulting party does not remedy the default within this time
period, and the default is not caused by a default of the other party, then the non-
defaulting party may terminate this agreement by giving the defaulting party written
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notice of termination. Termination shall be effective on the fifteenth (15th) day after the
defaulting party’s receipt of the notice of termination.

IN WITNESS WHEREOF, the lawful representatives of the parties hereto have executed thig
agreement on the day and year first noted above.

WITNESSED: SOUT LORIDA WATER MANAGEMENT DISTRICT

Peter G. Hubbell Executive Director
Date: > - [{-( -GS

Federal ID #59-0965067

ATTEST: PEACE RIVER/MANASOTA REGIONAL WATER

SUPPLY A ORITY

/ ‘e Z
@L&QLL%’%{LB)’: An s, 5 3(. - Lt.,‘z,d/
- BARBARA W. TY(ER

o/ 7
Notary Public, State of FfoﬂdaDate' / 0. Z ,{: 4“"

My comm. expires July 30, 19916:
Comm. No. CC209278 ederal ID #59-2417483

NEW WATER SQURCES FUNDING AGREEMENT
BETWEEN THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
AND
THE PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY
FOR THE PEACE RIVER OPTION PROJECT (F006)

APPROVED BY INITIALS DATE
CONTRACTS s
LEGAL

RISK MGMT q(9:
(:f0 DEPT DR oY 2 s
DEPUTY EXEC DIR F— Y
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EXHIBIT "A"
(includes A-1 through A-8)

"PROJECT PLAN"

(PEACE RIVER OPTION)
(SWFWMD PROJECT #F006)

The Peace River/Manasota Regional Water Supply Authority (AUTHORITY) shall carry out the
"Peace River Option" PROJECT PLAN to expand its water supply and distribution system to meet
the regional demands of its regional customers. Pursuant to this PLAN, the AUTHORITY shall: ()
increase the existing supply capacity from 12 to 18 million gallons per day (mgd); (ii) construct the
number of Aquifer Storage and Recovery (ASR) wells necessary to support the expanded capacity
as an inexpensive method of additional off-stream storage; and, (iii) construct a regional,

interconnecting pipeline for use by the AUTHORITY’S regional customers consisting of
approximately 30 miles of new plpelmes This PROJECT will help reduce the regional member
govemnment's reliance on ground water for public supply purposes. The proposed pipeline will also

be available for use as an emergency back-up transmission main in the event the Peace River supply
were to be rendered temporarily unavailable.

The AUTHORITY shall perform its services under this Agreement in accordance with the
representations set forth in each page of this Exhibit. Significant deviation from any of the

representations set forth in this Exhibit without the written consent of the DISTRICT shall be

- deemed a breach of this Agreement. "Significant deviation" shall mean a deviation in an important
and meaningful manner. The DISTRICT shall not act in an arbitrary or capricious manner.
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PEACE RI . 2 OPTION

Project Schedule

e e FY.95

1994} - 1995

12 3[4

Water Treatment Plant/
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Water Supply Contract Negotiator
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Design
Permitting

Construction
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Pipeline
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EXHSA.XLS

DELIVERY SCHEDULE
(SUBJECT TO FINAL WATER SUPPLY CONTRACT ALLOCATIONS)

as Million Gallons per Day (MGD).

SARASOTA CO. DESOTO CO. TOTAL
DELIVERY TOTAL |  PEAK TOTAL PEAK " TOTAL PEAK
YEAR ANNUAL MONTH ANNUAL MONTH + ANNUAL MONTH
QUANTITY | QUANTITY || QUANTITY | QUANTITY || QUANTITY | QUANTITY
(MGD) (MGD) (MGD) (MGD) (MGD) (MGD)
Initial Year 2.546 3.055 0.080 0.096 2.600 3.120
B 2nd 3.329 3.995 0.080 0.096 3.400 4.080
3rd 4211 5.053 0.090 0.108 4.300 5.160
4th 5.190 6.228 0.110 0.133 5.300 " 6360
5th and
Remaining
Years 5.875 7.050 0.125 0.150 6.000 7.200
Delivery Year. The Initial Year is the period between the final completion of facilities construction and ending
on the immediately following September 30. Succeeding Delivery Years begin on each October I,
and end on the immediately following Scptember 30.
MGD: Total Annual Quantity and Pcak Month Quantity arc converted to average daily units expressed

EXHIBIT A-5

S88Z ¥D0H

0EZ 39vd
** SQY0OIY TVIDILLD =



Pre- ineering
Estimated Project Costs

Peace River Fac

Estimated Cost Schedule

_ 6 mgd Expansion :

Tofals

‘Estimated Project Costs &
Water Iregiment Plant ¢ mad
Woater Supply Agreement Negotlatior 30.000 30.000 30.000
Water Use Permit Application 20,000 20,000 20,000
Englneerng 770679 154,136 308,272 192,670 115,602 770,679
Permitting 128 AA7 0 128 447 0 128 447
Constructlon 5,137,860 0 1,027,572 2,568,930 1,541,356 5,137,860
Relmb for prelim. project costs 244,000 264,000 264,000
Relmb to Char Co for Excess Capa. 0 0
Total WIP 6,350,986 50,000 154,136 1,464,290 3,025,600 1,656,940 0 6,350,986
A.SR v
Water Use Parmit Application 20.000 20,000 . 20,000
Englneerdng * 1,072,418 214,484 428,967 268,104 160,863 1,072,418
Permitting * 178,736 178,726 178,734
Constructlon * 7,149 450 1,429,890 3,674,725 2,144,835 7,149,450
| Totot ASR 8.420,604 20,000 214,484 2,037,593 3,842,829 2.305,698 0 8,420,604
Plpeline Segment #1 24-Inch
R-O-W Acquisitlon 53,939 53,939 53,939
Engineerng * 809.078 - 161,816 242,723 242,723 161,816 802,078
Permiting * 134,844 124,846 134,844
Constuction * 5,393,850 2,696,925 2.696.925 5,393,850
Relmb to Char Co for Excess Copacit 0 0
Total Seg 1 6.391,712 0 161,816 431,508 2,939,648 2.858,741 o] 6.391,712
Plpeline Segmen! #2 48-Inch
R-O-W Acquisition 1,300,793 1,300,793 1,300,793
Englineerng * 1,300,793 260,159 325,198 325.198 390,238 0 1,300.793
Parmitiing * 216,799 216,799 216,799
Construction * 8,671,950 0 + 3,468,780 520,170 0 8,671,950
Total Seq 2 11,490,334 0 260,159 1,842,789 3,793,978 5,593,408 0 11,490,334
z Plpellna Segment #3 30-Inch
-4 R-O-W Acqulsttion } 282,365 0 1,282,365 1,282,365
> e Engineerng * 1.282,365 256473 320,591 320,591 384,710 0 1,282,365
20 3 perrmitting * 212.728 213,728 213,728
EY Constructlon * 8,549,100 0 3 419,640 5,129 460 0 8,549,100
. < Totol Seg 3 11,327,558 0 256473 1,816,684 3,740,23) 5,514,170 0 11,327,558
_ é Total Plpsline 29.209.604 0 678447 4,090,981 10,473,858 131,946,318 0 29,209,604
20
):5 - Estimated Total Projec! Cost 43,981,193 70,000 1,047,086 7,592,064 17,342,287 17,928,975 0 43,981,193
3 ]
+ Alowable uses of SWFWMD funds (except that no SWFWMD funds shall be used for experses felaling to the Water Use Permit). Revised 9/25/95
. + = [ [
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Pre-  Ineering Peace River Fac. 5 mgd Expansion
Estimated Project Costs Estimated Cost Schedule

Estimated Revenue Requirement By Year

L e 57 EY 96 AR IA T A AL T S FY 995 [TH ey o0 | Total
Estimated Project Costs (1,047,066)|  (7,592,864)| (17,342,287) (17,928,975) 0| (43,981,193
USEPA Grant * 186,000
SWFWMD Grant 0 892,932 2,239,401 9,994,824 7,872,843 21,000,000
Balance of Funds Required by Year 116,000 (154,134)] (5,353, 4863)|  (7.347,463) (10,056,132) 0] €22981,193)
Estimated Cash Balance By Year 116,000 (38,134  (5391,598)] (12,739.060)] (22,795,193) 22,795,103
* Dlsbursement of Federa! funds are onticipated but are not yet tecelved.
Appllcation of Grant Funds By Profect Component
. Project T i
Component © "t i T prole Ot .Cosfi:
WTP 6,350,986 0 6,350,986
ASR 8,420,604 1,000,000 - 7,420,604
Pipeline Seq, 1 6,391,712 3,000,000 3,391,712
> Pipeline Seg, 2 11,490,334 8,000,000 3490334
Sy Pipeline Seg, 3 11,327,558 9000000 2327558
-U a8
%f v 43,981,193 0 21,000,000 22.981,193
X
' :1 g ' Dkbursement of Federal funds are anlicipated but are not yet recelved.
i‘; 8 ** Sublect to allowable reducllons resulting from recelpt of Federal funds.
30 o
Ty %
By
Q Revised 9/25/95
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b

Pre-

Allocatlon of Estimated project Costs

Jineering
Estimated Project Costs

Peace River Fac ., 6 mgd Expansion

Estimated Cost Schedule

Allocation; -+ :.

T 4 mgd: 3°5 ¢
sarasota County 5.875 mgd 97.92% 08.21% 100.00%
DeSoto County 0.125 mgd 2.08% 2.08% 1.79% 0.00% 0.00%
6.000 mgd 100.00% 100.00% 100.00% 100.00% 100.00%
Cost of Allocatlon
e . ] SRS e R TO}OI
sarasota County 6,218,673 7,266,008 3,331,001 3,490,334 2,327,558 22,633,573
DeScto County 132312 154,596 40,712 0 0| 8..347,620 1=,
6,350,986 7,420,604 3,391,712 3,490,334 2,327,558 22,9811 53
(Subject to final water supply contract allocations)
T
c
%
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EXHIBIT "B BOOK 2855 PAGE 234

CONSERVATION REINVESTMENT FUND

The AUTHORITY shall establish, administer and collect funds for the Conservation
Reinvestment Fund (hereinafter CRF).

The AUTHORITY shall collect funds for the CRF from the customers of the Peace River Option
Water Supply Contract.

The AUTHORITY shall collect funds for .thc CRF in an amount equal to the total dollars contributed

by the DISTRICT pursuant to this agreement Mulriplied By the New Potable Water* Divided By the
total gallons of water supplied by the PROJECT.

a. The amount collected from DeSoto County will be in accordance with the following formula:

$74,500 X (times)  (125.000** - Quantity Offsetting Existing Groundwater)
125,000

b. The amount collected from Sarasota County will be in accordance with the following formula:

$20,925,500 X (times) (8.000.000** - Quantity Offsetting Existing Groundwater)
8,000,000

*'"New Potable Water" means the gallons of water which is supplied by the PROJECT and approved -
by the DISTRICT as being available to meet new potable water demands and not used to offset
existing groundwater use.

**Quantities subject to final negotiation of the water and capacity allocations to be contained in the
Water Supply Contract.

The AUTHORITY shall collect all CRF funds within thirty (30) years after the effective date of this
Agreement.

The amount of CRF funds collected under this Agreement may be based upon the number of
new connections anticipated to be served beginning in the year 1999 and extending through
the payment period, as long as the amount set forth in paragraph 3 above is fully collected.

- All CRF funds shall be used by the AUTHORITY to finance future water conservation programs of

benefit to the basins that contributed to the PROJECT. The type of conservation programs shall
include, but not be limited to, plumbing retrofit, leak detection, toilet rebates, reuse projects, public
education, and any other projects that would reduce or offset potable water demands.

The AUTHORITY shall not disburse CRF funds within any Basin in excess of the amount contributed
by the Basin under this Agreement subject to any reduction as allowed for in paragraph 3 above. The

funds contributed by the Governing Board will be disbursed on a project by project basis also subject
to any reduction as allowed for in paragraph 3 above.

Funds shall be disbursed from the CRF only upon approval by the AUTHORITY’s Board of Directors
and the DISTRICT’s Governing Board.

APPROVED BY

AUTHORITY BOARD
0CT, - £, 1995
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EXHIBIT E
PAYMENT TO CHARLOTTE FOR OVERSIZED FACILITIES
: PRI et EENE EXCES?CAPACI’I‘YCOSTALLOCA’TTON A R
WATER SUPPLY FA(‘.‘IMTIES ;' PHASE 1 EXPANSION L : . FUTURE EXCESS CAPACITY .
R i" . ACQUISITION COST . ; S (18MGD CAPACITY) ‘COST'ALLOCATION REMAINING
- WATER SUPPLY “FERGENT OF | -+ =07 %2 .PERGEN‘I‘ OF " T ; ,‘ PERCENT OF-. :
FACILITIES COMPONENT - . ACQUIS[TION ) Z ; o ,FACILIT’Y.
» -5 & i- 1 ( * 2T
} AT ] COST
. ¢ -
ITREATMENT FACTLITY
MNorth Port 5.56% $1,824,979 $0
Charlollc County 50.24% $16,476,275 $1,595,942
Sarasota Counly 0.00% $0 $3,092,137
DeSoto County 0.24% $77,189 $99,746
o R SR ISR Y R o L
TOTAL TREATMENT FACILITY COST " 84.41%] - 827,662,133 |- “1186,04%] 21 518,378,444 ) . ST 84,787,825 C13% 84,515,864
TRANSMISSION PIPELINE
Nosth Port 0.89% $293,076 0.00% $0
Charlotte County 8.07% $2,645,951 6.59% $2,161,294
[Sarasota County 0.00% $0 0.00% $0
cSoto County 0.04% __§12,396 0.00% SO
OTAL TRANSMISSION PIPELINE COST _ 15.50%] 771 ssgm!m . LEE syé "Jsii’ - gsoogl 's'zlié 1204t - 000%| " T 80
TOTAL ALL FACILITIES 100.00% $32,794,350 65.04% $21,329,867 21.19% 6,949,119 13.77% 4,515,864
ot
En®
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BOOK 285355 PAGE 237
" this document when received PHASE 1 FACILITY EXPANSION
. (18 MGD TREATMENT CAPACITY)
l K o Portion of E Previoualy PHASE I EXPANSION (18 MGD)
- .. . - Total Process . . Comitled Process Process | Portionof | Portionof | - Costof Process
.~ Process Description Acquisition Unit -Process” | Process | Capacity | Capacity | Capacity {Acquisition| _ Process ‘Capactty
L Cost Cast Capacity. |. Capacity | Available | . Used “.| . Used’ - | Cost Used |Capacity Used Remaining
L R (&) (€3] (mgd) (mpd) (mgd) (mgd) ) bR ) - )] -_{mgd)
TREATMENT FAQLITY:
Acuvated Carbon Storage Tank 0.32%|  $104,944 30.0 12.0 18.0 6.0 20.0% 0.06% $20,989 20
Decarbonation/Ammoniation Basin 0.20% $65,590 15.0 12.0 3.0 3.0 20.0% 0.04% 313,118 00
A lam/Causiic Area C10%|  $32.795 0.0 12.0 18.0 6.0 20.0% 0.02% $6,559 Y
Fillers ' 3.69%] $1,210,130 15.0 120 3.0 3.0 20.0% 0.74%| __ 3242.026 00
{Filter Equipment 005%| 516,397 15.0 12.0 3.0 3.0 20.0% 0.01% 33,279 0.0
{Valve Boxes 0.15% $49,192 15.0 120 3.0 3.0 20.0% 0.03% $9,838 0.0l
[Mamntenance Building 1.40%| $459,128 30.0 12.0 18.0 6.0 20.0% 0.28% £91,826 12.0
Chiorinanon System 0.23% $75,428 12.0 » 12.0 0.0 0.0 0.0% 0.00% $0 0.0
. JFuc! Staorage Tank 0.16% $52472 30.0 12.0 18.0 6.0 20.0% 0.03% 510,494 12.0]
_ [Intake Structure 1.75% $573,910 300 12.0 18.0 6.0 20.0% 0.35% 5114,782 12.0
Turbidi {Intake) 0.03% 39.838 30.0 12.0 18.0 6.0 20.0% 0.01% 31,968 12.0]
Coagulant Ad Faciity 0.10% $32,795 12.0 i2.0 0.0 0.0 0.0% 0.00% $0 G0
Activated Carbon Day Tank Strucrures 0.11% $36.074 30.0 120 180 6.0 20.0% 0.02% $7,215 12.0)
Solid Contact Unit No. | 0.81%)| 265,638 6.0 6.0 0.0 0.0 0.0% 0.00% 50 0.0]
Mechanical Equipment Solid Contact Unit Ne. 1 0.30% $98,385 6.0 6.0 0.0 0.0 0.0% 0.00% $0 0.0
Solié Contact Unit No. 2 0.81% $265.638 6.0 6.0 0.0 0.0 0.0% 0.00% 30 0.0
Mechanjcal Equipment Sohd Contact Unit No. 2 0.11% $36,074 6.0 6.0 0.0 0.0 0.0% 0.00% $0 0.0}
Buildings 2.09%| $685,412 30.0 12.0 18.0 6.0 20.0% 0.42% $137,082 12.0
Treated Water Staorgar Tank 2.13%[  $698,530 12.0 12.0 0.0 0.0 0.0% 0.00% $0 0.0
H Transmitter Staorage Tank 0.02% $6,559 12.0 12.0 0.0 0.0 0.0% 0.00% $0 0.0
Rescrvowr Pump Station 0.60%] $196,769 30.0 12.0 18.0 ~ 6.0 20.0% 0.12% ' 339,354 12.0
Pentagon Spliner Box 0.36%{ $118,061 30.0 12.0 18.0 6.0 20.0% 0.07% $23.612 12.0f
Septic Tank & Drainficld 0.03% $9,838 30.0 120 18.0 6.0 20.0% 0.01% 31,968 12.0)
Intske Pumps 4.68%| $1,534,799 24.0 12.0 12.0 6.0 25.0% 1.17% $383,700 6.0f
High Service Pumps 3.26%| $1,069,112 18.7 12.0 6.7 6.0 32.1% 1.05% $343,031 0.7
Ax Compressors 0.26% 585,267 30.0 12.0 18.0 6.0 20.0% 0.05% $17,053 12.0)
Chlonne Anealyzer 0.07% $22,956 30.0 12.0 18.0 6.0 20.0% 0.01% $4,501 12.0)
Retention Pond Pumps 4.13%| 351,354,427 24.0 12.0 12.0 6.0 25.0% 1.03% $338,607 6.0}
Diesel Fuel Tank 0.11% $36,074 24.0 12.0 12.0 6.0 25.0% 0.03% $5,019 6.0|
Acrators 0.48%| 157,415 24.0 12.0 20 6.0 25.0% 0.12% $39,354 6.0}
Zausnc Feed System 0.07% $22,956 300 12.0 18.0 6.0 20.0% 0.01% $4,591 12.04
Jum Feed System 0.07% $22,956 30.0 12.0 18.0 6.0 20.0% 0.01% $4,591 12.0|
Generator 2.35%| $770,679 12.0 12.0 0.0 0.0 0.0% 0.00% $0 0.0]
'Underground Storage Tanks 0.70% $229,564 24.0 120 12.0 6.0 25.0% 0.18% $57,391 6.0
Transfer Pump Station 0.40%| $131,179 30.0f 12.0 18.0 6.0 20.0% 0.08% $26,236 12.0
Transfer Pumps 3.11%] 31,019,920 12.0 12.0 0.0 0.0 0.0% 0.00% 30 0.0
Meters 0.40%| $131,179 12.0 12.0 0.0 0.0 0.0% 0.00% 30 0.0
Activated Carbon Day Tank (River) 0.75%|  $245,961 30.0 12.0 18.0 6.0 20.0% 0.15% 549,152 12.0
Activated Carbon Day Tank (Reservour) 0.62% $203,328 24.0 12.0 120 6.0 25.0% 0.16% $50,832 6.0
|Backwash Save-All Pump Stanon 0.06% $19,677 15.0 12.0 3.0 3.0 20.0% 0.01% $3,935 0.0
Backwash Save-All Pumps 0.33%| $108,223 15.0 12.0 3.0 3.0 20.0% 0.07% 521,645 0.0
Lawn Sprinkling Pump Station 0.03% $£9,838 30.0 12.0 18.0 6.0 20.0% 0.01% 31,968 12.0f
Lewn Spnnkling Pump 0.25% $81,987 300 12.0 18.0 6.0 20.0% 0.05% $16,397 12.0
Cosgulant System 0.11% $36,074 30.0 12.0 18.0 6.0 20.0% 0.02% $7,215 12.0]
Activated Carbon Storage Tank Mixers/Pump 0.28% $91,826 30.0 12.0 18.0 6.0 20.0% 0.06% $18,365 12.08
ISubtotal 38.07%| 512,484,999 6.47%] $2,121,823
MCC @ 15% of Subtotal 5.71%| $1,872,586 18.0 12.0 6.0 6.0 33.3% 1.90% 3624,155 0.9
[Valves (7% of Subtotal) 2.66% $872,343 §8.0 12.0 6.0 6.0 33.3% 0.89% $290,781 0.9]
Yard Piping (5% of Subiotal) 1.91% $626,382 i2.0 12.0 0.0 0.0 0.0% 0.00% $0 0.0
Subtotal 48.35%1%15,856,310 9.26%|  $3,036,800
ASR Wells 12.77%| 54,187,902 12.0 12.0 0.0 0.0 0.0°% 0.00% S0 0 O}
Site Work @ 5% 242% $793,635 300 12.0 18.0 6.0 20.0% 0.48% $158,727 12.9
Subtotal 63.54%) $20,837,848 9.74% $3,195,527
Land/Reservoir 11.34%] $3,718,936 30.0 12.0 18.0 6.0 20.0% 2.27% $743,787 12.0)
Engincening/Const. Management @ 15% 9.53%] $3,125,349 22.1 12.0 10.1 6.0 27.1% 2.59% $848,511 4.3
[Total Treatment Faclity Cost B4.41%}527,682,133 14.60% $4,787,825
TRANSMISSION PIPELINE:
36-Inch Pipeline 11.84%] $3.882.910 2.0 12.0 11.0 11.0 47.8% 5.66%)|  S1.857.044 0.5
12-Inch Pipeline 1.72% $564,071 12.0 120 0.0 0.0 Q0P 0.00% S0 09
{Subtotai 13.56%| $4.446,982 5 66% $1,857.044
Spginecnng/Const, Managemenl @ 15% 2.03%| $665,735 22.1 120 10.1 10.] 25.7% 0.93% $504.250 G
{Total Transmission Pipeline Cost 15.59%] $5.112.717 6.59%| $2,161,294
TOTAL ALL FACILITIES 100.00% | $32.794,850 21.19%] $6,949.119
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this decument when received (12 MGD TREATMENT CAPACITY) BOOK 2855 PAGE 23¢
I Portion of ] Previously| -. ] ORIGINAL ACQUISITION (12 MGD)
] . o .. Total  -!- Process . . |.Comitted | 'Process -| Process | Portionof | Pertonof | - ‘Cost of:' - | Process -
Process Description Acquisition |* . Unit ,**| Process’ |, Process' | Capacity | Capacity Capacity |Acquisition] Procesg ' ~ C‘pauty
- : ot Cost’ Cost I | Capsdity. | Capacity | ‘Available.| ' Used . | :Used" " | Cost Used |Capacity Used| Remaining
3 ) . ) ® (mgd) (mgd) |- (mpd) - (med) (OIS B VORES FNR > M R Y
TREATMENT FACILITY:
| Acuvated Carbon Storage Tank 032%| $104.944 30.0 00 30.0 12.0 40.0% 0.13% $41.977 18.0
Decarbonation/Ammoniauon Basin 0.20% $65,590 15.0 .0 15.0 12.0 80.0% 0.16% $52,472 3.0
Alum/Causuc Ares 0.10%|  $32.795 30.0 0.0 30.0 12.0 20.0% 0.04% $13118 18.0
Files 3.6%%) $1,210,130 15.0 0.0 15.0 12.0 80.0% 2.95% $968,104 3.0
Filter Equipment 005%| 516,397 15.0 0.0 15.0 12.0 80.0% 0.04% $13,018 3.0
Valve Boxes 0.15%|  $45,192 15.0 0.0 15.0 12.0 80.0% 0.12% $39,354 3.0
Mazintenance Bullding 1.40%| $455,128 300 0.0 30.0 12.0 40.0% 0.56%|  S183,651 18.0
Chlonnauon System 023%| 575,428 20 0.0 12,0 120 100.0% 0.23% $75,428 0.0
Fuel Staorage Tank 0.16%| 552472 300 0.0 30.0 12.0 40.0% 0.06% $20,989 180
Intake Structure 1.75%| 3573910 300 0.0 30.0 12.0 40.0% 0.70%|  $229,564 18.0
Turbidimeter (Intake) 0.05% $9,838 30.0 0.0 30.0 12.0 40.0% 0.01% $3,935 8.0
[Coagulant Aid Facility 0.10% $32,795 12.0 0.0 12.0 12.0 100.0% 0.10% $32,795 0.0
Activated Carbon Day Tank Structures 0.11%| 336,074 30.0 00 30.0 12.0 40.0% 0.04% $14,430 18.0
Solid Contact Unit Noo1 0.81%]|  $265,638 6.0 0.0 6.0 60|  100.0% 0.81%|  $265,638 0.0
Mechanical Equipment Solid Contact Unit No. 1 0.30% $98,385 6.0 0.0 6.0 6.0 100.0% 0.30% $98,385 0.0
Solid Contact Unit No. 2 0.81%] $265,638 6.0 0.0 6.0 60| 100.0% 081%|  $265.638 0.0
|Mechanical Equipment Soiid Contact Unit No. 2 0.11%|  $36,074 60 0.0 6.0 60| 100.0% 0.11% $36,074 0.0
Buildings 209%] 5685412 30.0 0.0 30.0 12.0 40.0% 0.84%]  $274,165 18
Treated Water Stsorgar Tank 2.13%1  $698,530 12.0 ¢.0 12.0 12.0 100.0% 213% $698,530 O
|PH Transmutter Staorage Tank 0.02% $6,559 12.0 0.0 12.0 _120]__1000% 0.02% $6.559 0.0
Reservoir Pump Station 0.60%|  $196,769 30.0 0.0 30.0 12.0 20.0% 0.24% $78,708 18.0
Pentagon Spliner Box 036%|  $118,061 300 0.0 30.0 12.0 40,0% 0.14% $47,225 8.0
Septic Tank & Drainfieid 0.03% 59,838 300 0.0 30.0 2.0 40.0% 0.01% 33,935 18.04
Intake Pamnps 4.65%)| $1,534,199 34.0 6.0 24.0 12.0 50.0% 234%|  $767.399 12.0
High Service Pumps 326%| $1,060,112 18.7 0.0 18.7 12.0 64.2% 2.09%|  $686,061 6.7
Air Compressors 026%] 385267 30.0 0.0 30.0 12.0 20.0% 0.10% $34,107 18.0
Chlonne Analyzer 007%|  $22.956 300 0.0 30.0 12.0 20.0% 0.03% $9,183 18.0
Retention Pond Pumps 4.13%| $1,354,427 24.0 0.0 24.0 12.0 50.0% 2.07% 36717,214 12.0|
Diese! Fuel Tank 0.11% $36,074 24.0 0.0 24.0 12.0 50.0% 0.06% $18,037 12.0
‘Acrators 0.48% $157.415 24.0 0.0 24.0 12.0 50.0% 0.24% $78,708 12.0
Zaustic Feed System 007% 522,956 300 0.0 30.0 12.0 40.0% 0.03% 39,183 18.04
Alum Feed System 0.07% $22,956 30.0 0.0 30.0 12.0 40.0% 0.03% $9,183 18.0f
{Generatar 235%) $770,679 12.0 0.0 120 12.0 100.0% 235% $770,679 0.0
{Undarground Storage Tanks 0.70%| __$229,564 24.0 0.0 24.0 12.0 500%| _ 035%| _ s114,782 120
Transfer Pump Station 040%| 131,179 300 0.0 30.0 12.0 40.0% 0.16% $52,472 18.0)
Transfer Pumps 3.11%¢ $1,019,920 12.0 0.0 120 12.0 100.0% 3.01%| $1,019,920 0.
Mecters 0.40%| $131,179 12.0 0.0 120 12.0 100.0% 0.40% 3131,179 0.0
Activsted Carbon Day Tank (River) 0.75%|  $245,961 30.0 0.0 30.0 12.0 40.0% 0.30% $98,385 18.0|
Activated Carbon Day Tank (Reservoir) 0.62% $203,328 24.0 0.0 24.0 12.0 50.0% 031% $101,664 12.04
Backwash Save-All Pump Station 0.06% $15,677 15.0 0.0 15.0 12.0 £80.0% 0.05% $15,742 3.9
Backwash Save-All Pumps 033% $108,223 15.0 0.0 15.0 12.0 B0.0% 0.26% $86,578 3.0
Lawn Sprinkling Pump Station 0.03% 59,838 30.0 0.0 300 12.0 40.0% 0.01% $3.935 18.0]
Lswn Spnnkling Pump 0.25% $81,987 30.0 0.0 300 12.0 40.0% 0.10% $32,795 18.0]
Coagulant System 0.11% $36,074 30.0 0.0 300 12.0 40.0% 0.04% $14,430 18.0
Activated Carbon Storage Tank Mixers/Pump 028% $91,826 30.0 0.0 30.0 120 40.0% 0.11% $36,730 18.0)
Subtotal 38.07%1512,484,999 25.10%| $8,232,156
MCC @ 15% of Subtotal 5.71%] $1.872,586 18.0 0.0 18.0 12.0 66.7% 3.81%| 51,248,391 6.0
Valves (7% of Subtotal) 2.66%{ $872,343 18.0 00 18.0 12.0 66.7% 1.2% $581,562 6.0
Yard Piping (5% of Subtotal) 1.91%]  $626,382 12.0 0.0 12.0 12.0 100.0% 1.9™% $626,382 0.0
Subtotal 48.35%|$15,856,310 32.59%| 310,688,450
ASR Wells 12.97%| $4,187,902 12.0 0.0 120 12.0 100.0% 12.77%§ $4,187,902 0.0}
Sitc Work @ 5% 247%| $793.635 30.0 0.0 30.0 12.0 20.0% 097%| _ $317,a54 18.0
Subtotal 63.54%|$20,837,848 46.33%] $15,193,847
Land/Reservoir 11.34%| $3,718,936 300 0.0 300 12.0 40.0% 4.54%{ 51,487,574 18.0
AEnginccnng/Const. Management @ 15% 9.53%} $3,125,349 2.1 0.0 221 12.0 54.3% 5.17%) 31,697,022 10.1
. > - oaf - A - - - B EIN - B
Total Treatment Facility Cost 84.41%| 527.682,133°f - - | % 56.04%]| - $183378,444
TRANSMISSION PIPELINE:
36-Inch Pipeline 11.84%] £3,882910 23.0 0.0 23.0 12.0 52.2% 6.18%| 32,025,866 11.04
12-Inch Pipeline 1.72%]  $564,071 12.0 Q.0 12.0 12.0 100.0% 1.72% $564,071 0.0]
Subtotal 13.56%| $4,446.952 7.90%{ $2,589,938
Engincering/Const. Management @ 15% 203%|  $665,735 22.1 .0 22.1 12.0 54.3% 1.10% $361,485 10.1
[Total Transmission Pipeline Cost 15.50%| $5,112,717 9.00%| $2.951.423
TOTAL ALL FACILITIES 100.00%} 832,794,850 65.04%| $21,329,867
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ACREEMENT NO. 96CONNWO00!

FIRST AMENDMENT
TO THE NEW WATER SOURCES FUNDING AGREEMENT
BETWEEN THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
AND
THE PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY
FOR '
THE PEACE RIVER OPTION PROJECT (F006)

This FIRST AMENDMENT is made and entered into by and betwesn the SOUTHEWEST FLORIDA
WATER MANAGEMENT DISTRICT, a public corporaticn created by Chapter 61-691, Laws of
Florida, as amended, for itself-and on behalf of the Peace River and the Manascta Basin Bodrds,
hereinafier collectively referred to as the "DISTRICT," and THE PEACE RIVER/MANASOTA
REGIONAL WATER SUPPLY AUTHORITY, an independent special district of the State of
Florida, hereinafier referred to as the "AUTHORITY.”

WITNESSETH:

WHEREAS, the DISTRICT and the AUTHORITY entered into an Agreement for the development
and implementation of The Peace River Option Project, dated November 6, 1995; and

WHEREAS, the parties hereto wish to amend the Agreement to recognize Charlone County as a new
customer of the Peace River Option Water Supply Contract; to include Charlotte County as a
participant in the Conservation Reinvestment Fund and to revise the basis for collecting funds; and

NOW, THEREFOCORE, in consideration of the mutual terms, covenants and conditions contained

herein, the parties hereby murally agree to amend the original Agreement, dated November §, 1995,
as follows:

1. That Exhibit "B," Conservaton Reinvestment Fund is hereby amended and replaced with

Exhibit "B." Conservation Reinvestment Fund, Revision 1, dated July 1, 1997 attached hereto
and made a part hereof.

)

This Amendment shall be effective upon executicn by all parties.

3. The terms, covenants and conditions of the Agreement dated November 6, 1995 that have not
been specifically amended herein, shall continue in existence, are hereby ratified, approved and
confirmed, and shall remain binding upon the parties hereto.
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' cC RACT No._19-300

BCC APPROVED ©-8-99

WATER SALE AND PURCHASE AGREEMENT

{DeSoto County Sale to Sarasota County)

This Agreement is entered into this Zjlé’ay of 1999, by and between

DeSoto County, Florida, a political subdivision of the State of Florida, and Sarasota County,

Florida, a political subdivision of the State of Florida (the "Agreement™).
WITNESSETH:

WHEREAS, DeSoto County and Sarasota County are each member counties of the
Peace River/Manasota Regional Water Supply Authority, an independent Special District
created and existing pursuant to Sections 373.1962 and 163.01, Florida Statutes (the
"Authority"); and

WHEREAS, DeSoto County and Sarasota County entered into the Amended Peace River
Option Water Supply Contract dated March 8, 1996 between the Authority, Charlotte County,
DeSoto County and Sarasota County (the "WSA Contract™); and

WHEREAS, Sarasota County has agreed, for the term of WSA Contract or any renewa!
term thereof, to immediately transfer 0.250 MGD of its allocation to DeSoto County pursuant
to Section 7.10 of the WSA Contract,.and further give DeSoto County a five (5) year option
to effect the transfer of an additional 0.125 MGb of Sarasota County’s allocation; and

WHEREAS, DeSoto County desires to sell surplus potable water to Sarasota County

WServer\ward perlect\DC\UTILITY\sarasota water agresment revised 3-23-99,wpd
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and Sarasota County desires to purchase surplus potable water from DeSoto County; and
WHEREAS, neither DeSoto County nor Sarasota County intend that this Agreement
shall modify or supersede the terms of the WSA Contract except as said Contract may relate
to the transfer of up to 0.375 MGD of water allocation from Sarasota County to DeSoto
County .
NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed

an integral part of this Agreement, the mutual covenants and agreements hereafter set forth,

and other good and valuable consideration, the parties intending to be legally bound by the -

terms hereof agree as follows:

~

Section 1. TERM. The term of this Agreement shall begin on the date of complete execution

by both parties and shall end on September 30, 2016. The terms of this Agreement may be

extended by mutual agreement of the parties.

Section 2. REPRESENTATIONS. DeSoto County and Sarasota County make the following

representations:

2.1. Eachis duly organized and existing in good standing under the laws of the State
of Florida and is duly qualified and authorized to carry on the governmental functions and

operations as contemplated by this Agreement.

2.2. Each party has the power, authority and legal right to enter into and perform its

obligations set forth in this Agreement, and the execution, delivery and performance hereof
by it (a) has been duly authorized by its Board of County Commissioners; {b) does not require
any other approvals by any other governmental officer or body (except that the parties intend
to notify the Authority of the existence of this Agreement); (c) does not require any consent

or referendum of the voters; (d) will not violate any judgment, order, law or regulation

WServeriward perfect\DCWTILITY warasata water sagreement revised 3-23-99 wpd
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applicable to the party; and, (e) does not constitute a default under, or result in the creation
of, any lien, charge, encumbrance or security interest upon J\e assets of the party under any
agreement or instrument to which it is a party or by which the party and its assets may be
bound or affected.

2.3. Thereis no action, suit or proceeding, at law or in equity, before or by any court
or governmental authority, pending or, to the best of the parties’ knowledge, threatened
against the party, wherein any unfavorable decision or ruling or finding would materially
adversely affect the performance by the party of its obligations hereunder or which, in any

way would adversely affect the validity or enforceability of this Agreement.

i

Section 3. CONDITIONS PRECEDENT. This Agreement is made subject to the following
conditions precedent:
3.1. Complete execution of this Agreement by DeSoto County and Sarasota County.
3.2. Execution and delivery of a separate agreement transferring up to 0.375 MGD of

Sarasota Count's allocation under the WSA to DeSoto County, a copy of which shall be

attached hereto as Exhibit "A".

3.8. Continued validity of the parties' representations as of the date of the complete

execution of this Agreement by the parties.

Section 4. WATER PURCHASE RIGHTS AND OBLIGATIONS. DeSoto County shall deliver and

Sarasota County shall purchase up to 0.375 MGD of potable water upon completion and
permitting of the expansion of the Peace River Regional Water Supply Facility and Peace River
Regional Transmission System and each day thereafter throughout the term of this
Agreement.

DeSoto County shall determine the quantity of water to be sold to Sarasota

County and shall notify Sarasota County in writing by June 1 of the quantity to be purchased

WServeriword perfect\DCWTILITY warssots water sgreement revised 3-23-99. wpd
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during the ensuing fiscal year (the "Annual Quantity”) and Sarasota County shall purchase the
Annual Quantity so determined by DeSoto County, up to an amount not to exceed 6.375
MGD. The Annual Quantity shall be expressed in millions of gallons per day (MGD) which shall
not gxceed 0.375 MGD. DeSoto County and Sarasota County recognize that circumstances,
such as equipment maintenance or failure, construction delays, failure to obtain permits,
limitations on permits, transmission line ruptures or defects, acts of God, etc., may prevent
the performance by the Authority under the WSA Contract of i‘ts obligations pursuant to the
WSA Contract to deliver water to DeSoto County. Under such circumstances, Sarasota
County is obligated to pay for the Annual Quantity throughout the term of this Agreemaent so
long as DeSoto County is obligated to pay the Authority. Furthermore, if at any time, the
Authority should have insufficient potable water available to fully meet the Delivery Schedules
of its customers under the WSA Contract for any reason, and as a consequence thereof the
Authority should impose a pro-rata reduction in DeSoto County’s Delivery Schedule as per
paragraph 7.1 of the WSA Contract, there shall be a corresponding pro-rata reduction in
Sarasota County’s Annual Quantity under this Contract and Sarasota County shall remain

obligated to pay for the full cost of its Annual Quantity so long as DeSoto County is obligated

to pay the Authority.

Section 5. COST OF WATER.

5.1. The cost of water per thousand gallons for any given Fiscal year shall be
calculated as the DeSoto County's Base Rate Charge as defined in paragraph 1.1 of the WSA
Contract less that portion of the Debt Service Cost component of the Base Rate Charge

allocated to DeSoto County with respect to the expansion of the Regional Transmission

System.
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The cost of water per thousand gallons according to the example set forth as Alternate

2 in the attached Exhibit "B" would be calculated as follows:

Total Unit Cost / 1,000 Gallons $ 1.63
Less: Transmission Expansion / 1,000 Gallons . 0.12 -

Cost / 1,000 $ 1.1

5.2. For any given month the amount which Sarasota County shall pay DeSoto

County shall be determined according to the following formula:
TOTAL MONTHLY COST OF WATER PURSUANT TO PARAGRAPH 5.1 = THE

ANNUAL QUANTITY EXPRESSED IN MGD X DAYS OF MONTH X1000 X COST
PER THOUSAND GALLONS

Section 6. GENERAL CONDITIONS.

6.1. DeSoto County shall not be required to deliver water to Sarasota County until

completion of the System contemplated under the terms of the WSA Contract and receipt of
certification from the Florida Department of Environmental Protection to operate the System.
The DeSoto County's obligation to deliver water to Sarasota County is limited to the water
supplied under and WSA Agreement and transferred by Sarasota County to DeSoto County
pursuant to that certain Transfer of Water Allocation Agreement attached hereto as Exhibit

"A". DeSoto County is not required to provide water to provide Sarasota County with water
from any source other than that set out herein.

6.2. DeSoto County will not be required to deliver water to Sarasota County if

prohibited by any applicable federal, state, regional or local statute, rule, ordinance, law,
administrative order or judicial decree or in violation of applicable permits. Those provisions

of the WSA Contract which pertain to the Source of Water, Delivery Point, Water Quality,
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Water Measurement and Water Pressures shall be applicable to this Agreement.

6.3. Sarasaota County's cbligation to pay money to'DeSoto County hereunder does

not constitute general indebtedness of Sarasota County. Neither DeSoto County nor the
holders of any revenue bonds issued by DeSoto County shall have a right to require or compel
Sarasota County to exercise its ad valorem taxing power to pay its obligations under this
Agreement or to compel payment from any source. Sarasota County, ho;avever, shall and does
hereby covenant to set water rates for its customers at a level sufficient to pay all monies due

DeSoto County under this Agreement.

6.4. Sarasota County shall pay DeSoto County on a mo’nthgly basis in accordance with
paragraph 5.2 above. DeSoto County shall send an invo‘i:cf"s'e"’éio Sarasota County for these
charges on or before the last day of the calendar month following the month in which the
charges were incurred. Sarasota County shall remit payment for the monthly charges within
thirty{30}days of receipt of the invoice. Failure to pay monies due hereunder shall create a
debt owing by the Sarasota County Utilities Department. Sarasota County may be assessed
an amount equal to one percent (1%) of the monthly invoicedfupr each month the invoice, or

portion thereof, remains unpaid beyond the limited thirty (SO%Hay grace period.

Section 7. DEFAULT AND REMEDY. Recognizing the region's paramount need for a safe and

dependable source of water supply, the parties agree that this Agreement may not be
terminated prior to the normal expiration date specified in Section 1 hereof and the remedy

for a breach of this Agreement shall be specific performance, injunctive relief and any other

equitable relief, as well as monetary damages.

Section 8. APPLICABLE LAW AND VENUE. The laws of the State of Florida shall govern the

validity, interpretation, construction and performance of this Adreement and venue for any suit
s
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involving this Agreement shall be in Manatee County, Florida.

Section 9. ASSIGNMENT AND SERVICE. No assignment, delegation, transfer or novation of

this Agreement or any part thereof shall be made unless approved in writing by all parties.

Section 10. WAIVER. Unless otherwise specifically provided by the terms of this Agreement,
no delay or failure to exercise a right resulting from any breach of this Agreement shall impair
such right or shall be construed to be a waiver hereof, but such right may be exercise from
time to time and as often as may be deemed expedient. Any waiver shall be in writing and
signed by the party granting such waiver. [f any representation, warranty or covenant
contained in this Agreement is breached by any party and thereaftér waived by another party,
such waiver shall be limited to the particular breach so waived and shall not be deemed to

waive, either expressly or impliedly, any other breach under this Agreement.

Section 11. SECTION CAPTIONS AND REFERENCES. The section headings and captions
contained herein are included for convenience only and shall not be considered part of this
Agreement or affect in any manner its construction or interpretation. Except as otherwise
indicated, all relferences herein to section are to sections of this Agreement.

Section 12. SEVERARILITY. In the event that any provision of this Agreement shall, for any

reason, be determined invalid, illegal or unenforceable in any respect, the parties hereto shall
negotiate in good faith and agree to such amendments, modifications or supplements of this
Agreement or such other appropriate actions as shall to the maximum extent practicable in
the light of such determination implement and give effect to the intentions of the parties as
reflected herein, and the other provisions of this Agreement, as amended, modified,

supplemented or otherwise affected by such action, shall remain in full force and effect.

Section 13. ATTORNEYS' FEES AND COSTS. In the event there is a breach of this
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Agreement and it becomes necessary for any party to employ the services of any attorney
either to enforce this Agreement or pursue other remedies with litigation or adversarial
administrative proceedings, the losing party shall pay to the successful party reasonable
attorneys' fees and such reasonable costs and expenses &s are incurred in enforcing this
Agreement or pursuing other remedies, to the extent allowed by law.

Section 14. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure

to the benefit of the respective successors, permitted assigns, administrators and trustees of
this Agreement.

Section_15. INTERLOCAL AGREEMENT. This Agreement shall constitute an interlocal
agreement pursuant to Section 163.01, Florida Statutes. A true and correct copy of this

Agreement and any subsequent amendments shall be recorded with the Clerk of the Circuit

Court in DeSoto and Sarasota counties. i

Section 16. AMBIGUITY. The parties hereto agree that each one has played an equal part
in the negotiation and drafting of this Agreement, and in the event of any ambiguity should
be asserted or realized in the interpretation or construction of this Agreement, the result of
such ambiguity shall be equally assumed and realized by each party.

IN WITNESS WHEREQF, DeSoto County and Sarasota County have entered into this

Agreement on the day, manth and year first above written.

DESOTO COUNTY FLORIDA, a political
subdivision or the State of Florida

By: DeSoto County Board of County
Commissioners

By: /7E
William R. Avant, Chairman
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ATTEST:

(o st 1Swtan_

Robert Koncar, County Administrator
and Ex-Officio Clerk of the Board of
County Commissioners of DeSoto County, Florida

APPROVED AS TO FORM AND CORRECTNESS:

£ T Y

R A XXX EaOKY County Attorney
Preston T. Everett

SARASOTA COUNTY FLORIDA, a political
subdivision or the State of Florida

By: Sarasota Coqugﬁdapd of County

C‘.ommwL ners“‘;- ‘b'/’c_‘-

P
V

(33
ATTEST: - \:.?'
‘\
KAREN E. RUSHING, Clerk of the o ] S
Circuit and Ex-Officio Clerk of the T, f,-[\:,,mf' i
Board of County Commissioners of

Sarasota County, Florida

%,;u;a. Mo

Deputy Clerk

APPROVED AS TO FORM AND CORRECTNESS:

W R SED

County Attorney
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EXHIBIT A"

TRANSFER OF WATER ALLOCATION AGREEMENT
(Sarasota County to DeSoto County)

-7

This Agreement is entered into this,{i”uday 1889, by and between
DeSoto County, Florida, a political subdivision of the State of Florida, and Sarasota County,

Florida, a political subdivision of the State of Florida (the "Agreement").
WITNESSETH:

WHEREAS, DeSoto County and Sarasota County are each member counties of the
Peace River/Manasota Regional Water Supply Authority, an independent Special District
created and existing pursuant to Sections 373.1962 and 163.01, Florida Statutes (the
"Authcir'{_ty“): and

WHEREAS"‘}"DE%%%; County and Sarasota County entered into the Amended Peace River
Option Water Supply Corv;tﬁ'act dated March 8, 1996 between the Authority, Charlotte County,
DeSoto County'and Sarasota County (the “WéA Contract™); and

WHEREAS, Sarasota County has agreed, for the term of WSA Contract or any renewal
term thereof, to transfer, effective immediately, 0.250 MGD of its allocation to DeSoto
County pursuant to Section 7.10 of the WSA Contract; and

WHEREAS, Sarasota County has further agreed to give DeScoto County a five year
option in which to effect the transfer of an additional 0.125 MGD of Sarasota County’s

allocation, pursuant to Section 7.10 of the WSA Contract, for the term of WSA Contract or
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any renewal term thereof; and

WHEREAS, neither DeSoto County nor Sarasota County intend that this Agreement
shall modify or supersede the terms of the WSA Contract except as said Contrac.t may relate
to the transfer of up to 0.375 MGD of water allocation from Sarasota County to DeSoto
County.

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed
an integral part of this Agreement, and other good and valuable consideration, the parties
intending to be legally bound by the terms hereof agree las follows:

Section 1. _ TRANSFER OF ALLOCATION.

Sarasota County hereby transfers, effective

immediately, and DeSoto County hereby accepts, for the term of WSA Contract or any
renewal term thereof, 0.250 MGD of Sarasota County’s Water Allocation under the WSA
Contract. Pursuant to Section 7.10 of the WSA notice of this transfer of allocation shall be
delivered to the Authority and revised allocations and schedules shall be'recordgd with the
Clerks of Circuit Court in Charlotte, DeSoto and Sarasota Counties.

Section 2. OPTION FOR TRANSFER OF ADDITIONAL ALLOCATION. Sarasota County

hereby gives DeSoto County a five year option, beginning on the effective date of this
interlocal agreement, to effect the transfer of an additional 0.125 MGD of Sarasota County’s
Water Allocation under the WSA Contract for the term of WSA Contract or any renewal term
thereof. This option may be exercised by DeSoto County through the adoption of a Resolution
of the DeSoto County Board of County Commissioners and delivery of such Resolution to
Sarasota County. Pursuant to Section 7.10 of the WSA, a copy of the Resolution exercising
the option shall also be delivered to the Authority and revised allocations and schedules shall

be recorded with the Clerks of Circuit Court in Charlotte, DeSoto and Sarasota Counties.
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Section 3. PROHIBITION ON RESALE OF WATER. DeSoto County shall not sell water

obtained pursuant to this Agreement to an entity for purposes of servicing customers located

outside the territorial boundaries of DeSoto County,

provided that, DeSoto County may sell

water obtained pursuant to this Aareement without restriction to other members of the

Authority.

Section 3—-4. INTERLOCAL AGREEMENT. This Agreement shall constitute, an interlocal

agreement pursuant to Section 163.01, Florida Statutes. A true qu&cs:’gfrrgptwggpyﬂqsﬁ\tbis .

Agreement and any subsequent amendments shall be recorded with the Clerk of the Circuit

Court in DeSoto and Sarascta counties.

IN WITNESS WHEREOQF, DeSoto County and Sarasota County have entered into this

Agreement on the day, month and year first above written.

DESOTO COUNTY FLORIDA, a political
subdivision or the State of Florida

By: DeSoto County Board of County
Commissioners

ATTEST:
Robert Koncar, County Administrator
and Ex-Officio Clerk of the Board of

County Commissioners of DeSoto County, Florida
APPROVED AS TO FORM AND CORRECTNESS:

L Ll

Xy orkExk, County Attorney/” /7
Preston T. Everett

SARASOTA COUNTY FLORIDA, a political
subdivision or the State of Florida
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By:

ATTEST:

KAREN E. RUSHING, Clerk of the
Circuit and Ex-Officio Clerk of the

Board of County Commissioners of
Sarasota County, Florida

Deputy Clerk

APPROVED AS TO FORM AND CORRECTNESS:

D) AN o

County Attorney
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BOARD OF COUNTY COMMISSIONERS

DESOTO COUNTY

Administration Building
Suite 201
201 East Oak Street
Arcadia, Florida 34266
(863) 993-4800
SunCom 740-4800
Fax (863) 993-4809

NOTICE TO FLORIDA PUBLIC SERVICE COMMISSION

DeSoto County certifies the following statements to be true and correct:

1.

2.

DeSoto County Utilities, with its Utility Director, Vincent Akhimie, P.E_, is
neighboring utilities to Lake Suzy Utilities.

DeSoto County’s service area includes all of the service areas surrounding Lake
Suzy Utilities within DeSoto County.

. Based upon review of the Florida Public Service Commission records, no notice

has been given to DeSoto County concerning the transfer of Lake Suzy Utilities
as of July 28th, 2003.

DeSoto County wishes to be noticed on any transfer of ownership, rate case, or
other action concerning Lake Suzy Utilities, which is an AquaAmerica Florida,
Inc. formerly an AquaSource Utility, Inc. property.

DeSoto County wishes to be an interested party in any and all activities
concerning Lake Suzy Utilities.

BOARD OF COUNTY COMMISSIONERS
DESOTO COUNTY, FLORIDA

[ ey W itz

JAMES ¥. CHISHOLM
CQUNITY ADMINISTRATOR



