
BOARD OF COUNTY COMMISSIONERS 

AUS 
CAF 

Administration Building 
Suite 201 

201 East Oak Street 
Arcadia, Florida 34266 

SunCom 740-4800 
(863) 993-4800 

F ~ x  (863) 993-4809 

September 29,2003 

Ms. Blanca Bay0 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Dear Ms. Bayo: 

In order to fully apprise the Florida 
utility interests, please find enclosed: 

I .  The Settlement and Acquis 
DeSoto County. 

Public Service Commission of DeSoto County's 

tion of the Florida Water Service Corporation in 

2. The service area grant to Florida Water Services Corporation in DeSoto 
County now attributed to DeSoto County 

3. The Countywide utility service area delineation adopted from the previous 
grant to Florida Water Services Corporation. 

4. The interlocal agreement between DeSoto County and the City of Arcadia 
delineating the service areas, wholesale rights, and other matters. 

5. A separate map indicating the Lake Suzy Utilities service area within DeSoto 
County and the remaining service area being DeSoto County's as well as 
depicting the Peace RiverManasota Regional Water Supply Authority 
facilities. 

6. The purchase and sale agreement between Kingsway Utilities and DeSoto 
County with its service area owned by DeSoto County. 

7. Peace Riverhfanasota Regional Water Supply Authority agreement granting 
DeSoto County capacity and the agreement delineating DeSoto County as the 
water wholesaler within the County. 

8. Notice to Florida Public Service Commission 

If there are any questions or concerns, please do not hesitate to contact my office. Thank 
you for your assistance. 



Sincerelv- 

wty Administrator 



. -  
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT 

IN AND FOR DESOTO COUNTY, FLOIUDA 
CIVIL ACTION 

DESOTO COUNTY, a Political 
Subdivision of t h e  State of Florida, 

Petitioner, 
vs . CASE NO. 142OOlCA-000575 

t FLORIDA WATER SERVICES CORPORATION, 
a Florida corporation; et al, 

Defendants . 
/ : 

I 

I 

STIPULATED ORDER OF TAKING AND STIPULATED FINAL JUDGMENT * i 

THIS CAUSE, having come before me for consideration upon the Joint Motion f i r  entry 

of Stipulated Order of Taking and a Stipulated Final Judgment made by Petitioner, DESOTO 

COUNTY, a Political Subdivision of the State of Florida (“DeSofo C‘ounty”), and the Defendant, 

FLORIDA WATER SERVICES CORPOMTION (“Florida Water”), it appearing to tfie Court 

that the parties were authorized to enter into such Joint Motion, and the Court being othel-wise 

filly advised in the premises, it is now, therefore, 

ORDERED AND ADJUDGED: 

3 .  Florida Water has been properly served with process and the Court has jurisdiction 

over the parties and the subject aatter uf  &.is cause. 
< 

2. DeSoto County has complied with the applicable provisions of Chapters 73 and 74, 

Fla. Stat., is properly exercising its delegated authority, and is entitled to acquire the property as 

set forth in the Petition in Eminent Domain. All other conditions precedent to DeSoto County’s 

requested relief have been performed, excused or have occurred. 

3.  The pleadings filed by DeSoto County establish, and the Court hereby finds, that a 

reasonable necessity exists for the acquisition of the property set forth in the Petition h Eminent 

Domain and Declaration of Taking fur the valid purpose set forth in Petition. - 



4. Florida Water does have and recover from DeSoto County the total s u m  of SIX 

m E D  TH[OUSAND AND 00/300 DOLLARS ($600,000.00) as full compensation for the 

acquisition of all property set forth in the Petition, including severance damages, and dl other 

damages claimed by Florida Water, its ofiicers, principles, successors and assigns now and in &e 

future, arising from the acquisition of the foregoing property and said sum includes all attorneys 

fees, expert witness fees and costs incurred by Florida Water in this action. 

5 .  Within twenty (20) days of this Stipulated Order of Taking and Stipulated Final 

AND 00/100 DOLLARS ($600,000.00) representing full compensation for the acquisition of the 

property set forth in the Petition. Said payment shall be fonvarded by U.S. Mail to Forrest 

Ladsen, Florida Water Services Corporation, P.O. Box 609520, Orlando, Florida 32860-925.0. 

DONE AND ORDERED in Chambers at Arcadia, DeSoto County, Florida this / day 

of ,&d , 2001. 

Eon T. Hall 

Circuit Court Judge 

I hereby certdy that confonned copies of the foregoing 

day of ,2001: 
parties listed below this 2 

Robert J. Gill, Esquire 



I JOINT MOTION FOR STIPULATED ORDER OF TAICI[NG 
AND STIPULATED FINAL JUDGMXNT 

I 

The parties, by their undersigned attorneys, respectfully move for the entry of &e 

foregoing Stipulated Order of Taking and Stipulated Final Judgment in this cause. 

FBN0290785 v 
RUDEN, McCLOSKY, SMITH, 
SCHUSTER & RUSSELL, P.A. 
1449 mgiing Bhd., Suite 600 
Sarasota, Florida 34236 
(941) 365-0140 -, 

R. Dean Cannon, Jr. 
301 East Pine Street 
Orlando, Florida 32801 

FBN: -336 
(407) 843-8880 

Dated: ,*/.5/01 



ORDINANCE P un BER 1999-01 

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, RELATING TO THE 
REGULATION OF WATER AND SEWERAGE SYSTEMS AND BULK WATER 
UTILITIES IN DESOTO COUNTY, FLORIDA; PROVIDING FOR DEFINITION OF 
TERMS USED IN THE ORDINANCE; AUTHORIZING THE BOARD OF COUNTY 
COMMISSIONERS TO PRESCRIBE CLASSES AND CONDITIONS OF SERVICE; 
TO SET RATES, FEES AND CHARGES FOR SERVICES; TO ESTABLISH 
HEARING PROCEDURES; TO GRANT FRANCHISES FOR WATER AND 
SEWERAGE SYSTEMS AND BULK WATER UTILITIES; TO PRESCRIBE 
CONDITIONS FOR SUCH ISSUANCE; TO €VALUATE PROPERTY FOR RATE 
PURPOSES; TO INSPECT UTILITY PROPERTY; T,O MODIFY RATES, FEES AND 
CHARGES; TO INVOKE PENALTIES AND REVOKE FRANCHISES UNDER 
CERTAIN CONDITIONS; REQUIRING FURNISHING OF SERVICE BY SUCH 
UTILITIES; PROHIBITING RATES, FEES AND CHARGES NOT APPROVED AS 
PROVIDED IN THIS ORDINANCE; PROVIDING EXEMPTIONS AND PENALTIES; 
PROVIDING THAT THIS ORDINANCE SHALL BE APPLICABLE TO ALL PUBLIC 
UTILITIES NOW OR HEREAFTER OPERATING UNDER A FRANCHISE GRANTED 
BY THE BOARD OF COUNTY COMMISSIONERS OF DESOTO COUNTY; 
PROVIDING FOR REPORTS, FEES, RECORDS, ACCOUNTS AND RULES FOR 
DEPRECIATION; PROVIDING FOR APPLICATIONS FOR FRANCHISES; 

PROVIDING FOR APPLICATIONS FOR TRANSFERS OF FRANCHISES; 
PROVIDING FOR SETTING OF RATES, FEES AND CHARGES; PROVIDING FOR 
RATE HEARINGS; PROVIDING FOR RECEIVERS; PROVIDING FOR 
ENFORCEMENT; PROVIDING FOR REVOCATION OF FRANCHISES; PROVIDING 
FOR THE REPEAL OF DESOTO COUNTY ORDINANCES INCONSISTENT 
HEREWlTH; PROVIDING FOR JUDICIAL REVIEW; PROVIDING FOR 
SEVERABlLITY; PROVIDING FOR AN EFFECTIVE DATE. 

PROVIDING FOR APPLICATIONS FOR FRANCHISE BOUNDARY CHANGES; 

WITNESSETH 

WHEREAS, pursuant to  Section 367.1 7 1, Florida Statutes, the Board of County 

Commissioners of DeSoto County (the "Board") has enacted Resolution Number 1 997-22, 

revoking Resolution Number 1984-22, thereby rescinding the Florida Public Service 

Commission's jurisdiction over water and sewerage systems in DeSoto County, and restoring 

such regulatory authority to  the Board; and 
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WHEREAS, Section 367.1 71, Florida Statutes, requires the Board t o  adopt regulations 

pertaining the water and sewerage systems in DeSoto County; and 

' WHEREAS, pursuant to Section 1 25.01 (1 )(k)(l), Florida Statutes, the Board is 

authorized t o  regulate water and sewerage systems in DeSoto County; and 

WHEREAS, pursuant t o  Section 125.01 (t), Florida Statutes, the Board is authorized t o  

adopt ordinances and resolutions necessary for the exercise of its powers; and 

WHEREAS, public hearings were held by the Board on January 12, 1999 and February 

23, 1999; and 

WHEREAS, public notice required by law has been provided. 

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

DESOTO COUNTY, FLORIDA, that: 

SECTION 1. Definitions. 

As used in this ordinance, the following terms mean: 

(a) "Audited financial statement" means a collection of the following as defined by 

the American Institute of Certified Public Accountants: accountant report (opinion), balance 

sheet, profitfloss statement, changes in financial positionkash flow statement, notes t o  the 

financial statement, supplemental information, and accountant's report on supplemental 

information. 

(b) 

(c) 

"Board" means the Board of County Commissioners of DeSoto County, Florida 

"Bulk water utility" means every person owning, leasing, constructing or 

managing any water system or water source, or both, supplying untreated or treated water 

t o  bulk users or distributors of water for consideration, but shall not include those which are 

excepted in subsection (v) of this section. 
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(d) "Contributions-in-aid-of-construction (CIAC) " means any amount or item of 

money, service or property received by a utility from any contributor or other person or 

governmental agency, any portion of which is provided at  no cost t o  the utility, which 

represents an addition or transfer to the capital of the utility and which is utilized t o  offset the 

acquisition, improvement or construction costs of the utility's property, facilities or equipment 

used t o  provide service t o  the public. The term includes system capacity charges, main 

extension charges, plant expansion fees and customer .connection charges 

(e) "Contributor" means a person, builder, developer or other entity who makes a 

contri bution-in-aid-of-construction. 

( f )  "Customer" means any person, firm, association, corporation, governmental 

agency or similar organization who is receiving service from the utility, further classified as: 

"Residential" means any residence, building, unit or living quarters 

intended for occupancy or residence by one or more persons for which 

the primary use shall be domestic living purposes; 

"Commercial" means any nonresidential, nonindustrial business 

enterprises including by way of example retail stores, hotels, motels, 

restaurants and schools, etc; 

"Industrial" means any manufacturing or processing establishment 

including, but not limited to, hospitals and medical offices, mortuaries, 

photographic processing facilities, meta l  plating facilities, electronic 

manufacturing facilities, synthetic organic manufacturing facilities and 

newspaper production facilities; 

(g) "Customer's installation" shall mean all pipes, back-flow prevention devices, 

\\SsrvsAword pcrfsc~M=\ORDbNANC\UTlLITY OflDIN"CE-Fsbmaq 23. 1090 W R 3  
Fcbruaq 23.1908 
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shut-offs, valves, fixtures, and appliances or apparatus of every kind and nature used in 

connection with or forming a part of an installation for utilizing water or sewer for any 

purpose, located on the customer's side of the point of delivery, whether such installation is 

owned outright by customer or used by customer under lease or otherwise. The customer's 

sewer installation (service lateral) includes the facilities from the house or structure to the wye 

including connection the wye, located near or at the property line, including the required 

cleanout device. 

(h) 

(i) 

"Department" means DeSoto County Utilities Department. 

"Equivalent dwelling unit" (EDU's) means the utilization of a building's space in 

such a manner as to  have the potential usage of 240 gallons per day for potable water usage 

and 240 gallons per day for sewer usage. The foregoing notwithstanding, if the applicant can 

produce historic data demonstrating that the actual historic usage is different from the 

standard set forth herein, the Board may authorize an EDU based upon the usage indicated 

by the historic data. 

(j) "Franchisee" means the holder of a public water system, public sewerage 

system, or bulk water utility franchise governed by this ordinance. 

(k) "Gross Receipts" shall mean all revenues received by the franchisee, including 

miscellaneous revenues, but excluding interest earned on invested funds and proceeds from 

resale t o  other franchisees. 

(I 1 "Official date of filing" means the date of written notification from the county 

utility department an application is complete. 

(m) "Off-site facilities" means either the water distribution and transmission mains 

and facilities or the sewage collection and interceptor mains and facilities, including but not 
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limited to, manholes, collection mains, sewage force mains and sewage pumping stations, the 

purpose of which is either t o  provide water service t o  properties within the service territory 

of the service utility or t o  collect sewage received from properties within the territory. 

(n) "On-site facilities" means the portion of the water distribution system or the 

sewage collection and treatment system that has been, or is to  be, located wholly within the 

property t o  which service is t o  be extended. If off-site facilities cross the property of the 

customer via an easement, the on-site facilities shall mean the water distribution system or 

the sewage collection system that is located on the customer's property, exclusive of the off- 

site facilities. 

( 0 )  "Person" means any natural person, firm, association, corporation, business, 

trust, partnership, cooperative, limited dividend or mutual association, or any other legal 

entity . 

(p) "Point of delivery" means the point where the utility's pipes or meters are 

connected t o  pipes of the customer. The "point of delivery" should be located at or near the 

property line. "Point of delivery" for sewer systems means where the customer's pipes are 

connected t o  the utility's system. "Point of delivery" for water systems shall mean the outlet 

connection of the meter assembly for metered service or the point a t  which the utility's piping 

connects t o  the customer's piping for non-metered service. 

(9) "Public sewerage system" means any real property attachments, fixtures, 

treatment plants, pumping stations, intercepting sewers, pressure lines, mains, laterals, 

appurtenances, easements, rights or other real or personal property used or useful or having 

present capacity for future use in connection with the collection, treatment, purification, or 

disposal of sewage and sewage effluent and residue in excess of t w o  thousand (2000) gallons 
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per day. 

(r) "Public sewerage system" shall not include: 

(1) 

(2) 

governmentally owned or operated sewage systems; 

sewage systems for disposal of industrial waste for manufacturing 

plants; 

(3) septic tanks; 

(4) sewerage systems owned or operated by legally created sewage 

districts; 

(5) sewer systems not owned by a franchisee, downline from a franchisee's 

master meter, operated and submetered by a master metered customer 

of the franchisee for resale t o  individual residential or commercial 

consumers occupying property owned or otherwise lawfully controlled 

by the master metered customer; 

(6) a t  the Board's discretion, non-profit sewer systems owned and 

controlled by horneownerkondominium associations, provided all 

customers of the system are eligible t o  become members of the 

association. 

(s) "Public utility" means every person owning, leasing, constructing, operating or 

managing any public water or public sewerage system, as defined herein, in the 

unincorporated area of the county for compensation, but shall not include those which are 

excepted under subsections (r) and (u) of this section. A buIk water utility as defined in 

subsection (cl of this section shall be deemed a public utility. 

(t) "Public wa te r  system" means any real property, attachments, fixtures, 
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impounded water, water mains, laterals, valves, meters, plants, wells, pumps, pipes, tanks, 

reservoirs, systems, treatment facilities, equipment, easements, rights or other real or personal 

property used or useful or having present capacity for future use in connection with obtaining, 

treating, supplying and distributing water t o  nine (9) or more equivalent dwelling units for 

business, industrial, residential, or other human consumption. 

(u) "Public water system" shall not include: 

(1) property used solely or principally in the business of bottling, selling, 

distributing or furnishing bottled water or portable treatment facilities; 

water systems utilized by manufacturing plants primarily for providing 

water for its manufacturing operations, or for use by i ts employees on 

the premises; 

water systems owned or operated by a governmental agency or a legally 

(2) 

(3) 

created public water district; 

water systems not owned by a franchisee, downline from a franchisee's 

master meter, operated and submetered by a master metered customer 

(4) 

of the franchisee for resale to individual residential or commercial 

consumers occupying property owned or otherwise lawfully controlled 

by the master metered customer; 

(5) a t  the Board's discretion, non-profit water  systems owned and 

controlled by home o w ne r/c ondominium associa ti ons provided all 

customers of the system are eligible to  become members of the 

association. 

(v) "Rate schedule" refers t o  rates or charges for a particular classification of 
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service. 

(w) "Wastewater lateral" means the line between 

the wye, located near or at the property line, including al 

ine. connection from the wye t o  the main 

SECTION 2. Authority of the Board. 

The Board has the authority t o  

the main line up to and including 

pipes and fittings to  make the 

(a) grant franchises for the operation of public utilities, prescribe and enforce 

regulations for the protection of the health, safety and welfare of the citizens of DeSoto 

County, Florida; 

(b) prescribe, after a public hearing, fair and reasonable classifications of service, 

standards of quality and measurement for equipment used, and service rules and regulations 

t o  be observed by every public utility; 

(c) prescribe, after a public hearing, uniform systems and classifications of 

accounts to  be kept by public utilities and the books, papers and records t o  be maintained and 

the manner in which the books, records and papers shall be maintained; 

(d) determine and set, after public hearing, the rates, fees and charges that may 

be collected by a public utility for i ts services, except that  changes in rates for pass-through 

and indexing are exempt from this public hearing requirement; 

( e )  require every public utility to  charge a fair and reasonable sum as an operating 

expense for depreciation and to  credit the sum so charged t o  a depreciation reserve which 

shall be charged with retirement of depreciable property from service; 

(f) ascertain and fix the value of the whole or any part of the property of any public 

utility, as necessary to  exercise the Board's jurisdiction; 
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(9) require Public Utilities to  file annual reports of a uniform content and form as 

prescribed by the Board; 

(h) I require special reports regarding any matter about which the Board is authorized 

to  inquire or t o  keep itself informed for purposes of enforcement of any of the provisions of 

this ordinance or any rules and regulations made pursuantto it; 

(i) 

this ordinance. A schedule for such fees and charges shall be adopted by resolution; 

(j) 

prescribe and collect reasonable fees for the administration and enforcement of 

employ and fix the compensation of accountants, technical, legal and clerical 

employees necessary t o  carry out this ordinance; 

(k) prescribe by resolution, adopted at a duly noticed public hearing, rules and 

regulations governing the provision of service by Utilities, customer relations, and any other 

matters affecting the public interest, or is reasonably necessary and proper for administration 

and enforcement of this ordinance; 

(I) t o  require as a condition of the franchise, the franchisee's consent t o  entry by 

County agents and employees upon any property occupied by any public utility a t  any 

reasonable time (which shall ordinarily be during normal business hours, except in the case of 

an emergency), and t o  set up and use thereon all necessary equipment t o  make investigations, 

inspections, examinations, and tests, or t o  exercise any power under this ordinance, provided 

that the public utility has the right t o  reasonable notice of, and to be represented at, the 

ma king of any investigations, inspections, examinations and tests; 

(m) expend public funds, after public hearing, for the installation of a system of fire 

hydrants and supply pipes together with necessary accessories, t o  provide f i re  protection in 

areas served by a public water system; the cost of such a n  installation shall be prorated to  all 
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properties in the area to  be served whether improved or unimproved; the utility company shall 

bill each property owner for the proportionate share of the cost and reimburse the County for 

the  public funds expended; in the event a customer should make a partial payment of a bill, 

the portion of the bill represented by the utility's rates, fees or charges shall be credited first 

and the remainder, if any, will be credited to  the County; after ninety (90) days from the date 

of billing, any unpaid costs shall be deemed delinquent and shall be a lien upon the land in 

favor of the county which may be enforced in the same manner as are liens for County ad 

valorem property taxes; 

(n) authorize the owner of property on which are located multiple residential or 

commercial units, or a person otherwise lawfully in control of that property, t o  engage in the 

not-for-profit sale of water and/or sewer service t o  the consumers occupying the individual 

residential or commercial units located on the property; and 

( 0 )  construct, operate and maintain publicly owned water and sewerage utilities, 

and enter into agreements with other governmental bodies, Public Utilities and other legal 

entities, including individuals, for all legal purposes connected with such construction, 

operation and maintenance, including but not limited t o  agreements with public utility 

franchisees for the reservation of specific quantities of water supply, water or sewerage 

treatment capacity, and sale and purchase of water. Such an agreement between the Board 

and an existing public utility franchisee shall constitute an amendment t o  the existing 

franchise and may provide for rate adjustments pursuant to the terms of the agreement 

without the necessity of a rate hearing. No public hearing shall be required for amendment 

of a franchise by such agreement. 

(p) Nothing herein shall be construed t o  limit other powers or authority conferred 



upon the Board by law. 

SECTION 3. Franchises. 

(a) Franchise Requirements. After the effective date of this ordinance, no person 

shall build, install, maintain or operate any public water or public sewerage system or bulk 

water utility in the  unincorporated area of the County unless the Board has granted a franchise 

t o  the person or unless the person is determined by the Board t o  be exempt under this 

ordinance. All franchises heretofore granted by the Florida Public Services Commission before 

March 5, 1997 shall remain in force in accordance with their respective tariffs and provisions 

until revised in accordance with requirements of this Ordinance. 

(b) Franchise Term. The Board may grant a franchise to  a public water or sewerage 

utility for any period of time not exceeding twenty (20) years, and t o  a bulk water utility for 

any period of time not exceeding thirty (30) years. At  any time before the expiration of an 

original franchise, and upon application of a franchisee, the Board may grant a franchise or a 

renewal thereof t o  a public water or sewerage utility for additional periods of time, each period 

not exceeding twenty (20) years, and t o  a bulk water utility for additional periods of time, 

each period not exceeding'thirty (30) years. Provided, any franchise existing on March 5, 

1997 shall have a n  initial term twenty (20) years, beginning on the date of the adoption of this 

Ordinance. 

(c )  Responsibility to Serve Entire Area. A franchisee shall have the responsibility 

of serving the entire area covered by the franchise upon acceptance of the franchise; 

provided, however, that service will be initiated within a reasonable time after any request for 

such services, upon reasonable terms and conditions approved by the Board, when 

economically feasible. 



(d) Franchise Agreement Requirements. Each franchise agreement shall specify: 

(1) terms and conditions necessary t o  protect the public health, safety and 
c 

general welfare; 

(2 )  whether the franchise is for a public water system or public sewerage 

system or a bulk water utility, or more than one of them; 

(3) that the franchisee for a public water system or public sewerage system 

shall provide installations, pipes, lines, extensions, mains, and laterals 

for both systems so that one system will not be extended without the 

other system being extended at the same time, unless justification for 

such extension is accepted and approved by the Board; 

(4) the geographic area t o  be served by the franchisee; the franchise may 

be exclusive or non-exclusive for the area; the franchise for a bulk water 

utility shall specify the area t o  be served by the system and may include 

all or part of a n  area covered by the franchise of a Public Water Utility, 

but the bulk sale of water within that area shall be only t o  the franchised 

Public Water Utility. 

(5) that the system shall be approved by the appropriate governmental 

agencies as t o  design, construction, operation, capacity, maintenance 

and expansion; 

that the issuance of the franchise is not a bar t o  acquisition of the public (6) 

utility by the County or any other governmental agency by lawful means; 

and 

(7) Franchisee’s consent to  entry by County agents and employees upon 
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any property occupied by any public utility at  any reasonable time, and 

t o  set up and use thereon all necessary equipment to make 

investigations, inspections, examinations, and tests, or t o  exercise any 

power under this ordinance, provided that the public utility has the right 

t o  reasonable notice of, and t o  be represented at, the making of any 

investigations, inspections, examinations and tests. 

that the Franchisee shall file with the Board copies of the construction 

plans for the system which must be approved by the appropriate 

governmental agencies prior t o  any construction being initiated, and that 

upon completion, a set of the as-built drawings shall be filed with the 

Board. 

(8 )  

(e) Franchise Agreement Amendments. Franchise agreements may be amended 

upon mutual consent of the parties thereto. 

(f) Compliance County Ordinances Required No franchisee shall provide water 

hookups t o  any property unless the customer provides evidence to the franchisee that 

customer has obtained all applicable building permits required by DeSoto County. 

SECTION 4. Application for Franchise. 

(a) Form of Application. An application for a franchise shall be made in such form 

as may be prescribed by the county and shall be executed by the person who will be the 

franchisee, or by an authorized representative of the franchise applicant.  The Board may 

require an applicant to file a certified copy of i ts  certificate of incorporation, if any; an audited 

financial s ta tement ;  and other data such that the Board can determine whether or not the 

applicant is qualified for a franchise under this ordinance. The Board may require the applicant 
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t o  post a bond, satisfactory to  the Board in form and sureties, t o  guarantee compliance with 

any conditions imposed by the Board for issuance of a franchise. 

(b) Minimum Filing Requirements. The applicant shall submit an original and ten 

(10) copies of  an application which shall provide: 

The applicant's full, accurate name and address. 

The character of its organization, Le., corporation, partnership, individual 

proprietorship, association, etc. 

The names and addresses of all corporate officers and directors, or the 

names and addresses of all persons owning an interest in the utility 

which is not a corporation. 

The date the utility was established. 

Evidence that  the utility owns the land where the utility facilities are 

located or a copy of the agreement which provides for the continuous 

use of the land or in the case of a new utility that the utility has the 

financial ability t o  acquire property for facilities. 

If the applicant is a new utility seeking approval of initial rates, a cost 

study supporting the requested rates shall be submitted. 

A description of the territory to be served using metes and bounds with 

township, range and section references. 

A general area map indicating the area t o  be served and a simplified 

description of the area by referring t o  street and other geographical 

landmarks. Water and sewer plant sites shall be indicated. 

The serial numbers and dates of approval of engineering plans and 
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specifications for any proposed water or sewer system given by the 

Florida Department of Health and Rehabilitative Services, Environmental 

Engineering, and permit numbers and or dates of issuance of any permits 

for sewer systems issued by the Department of Environmental 

Protection, if available. If permits have not been issued, then a 

conceptual plan showing the layout of the proposed system, including, 

where applicable, the source of water, method of treatment of water, 

and method of disposing sewage effluent, which sources and methods 

shall be demonstrated to  be adequate t o  protect the public health, safety 

and welfare. 

A detailed statement (balance sheet) of the financial condition of the 

applicant showing all assets and liabilities of every kind and character. 

A statement of profit and loss (operating statement) of the applicant for 

the preceding calendar or fiscal year, if the applicant has operated for 

such period, or any lesser period i f  the applicant has not operated for a 

full year. 

Audited financial statement of the applicant. 

A statement listing those entities providing the principal funding t o  the 

utility. 

A schedule showing the projected cost of the proposed system(s) by the 

National Association of Regulatory Utility Commissioners (NARUC) 

account numbers and the related capacity of each system in equivalent 

dwelling units (EDU’s) and gallons per day. 



(1 5) A schedule showing the projected operating revenues and expenses of 

the proposed system by NARUC account numbers when 80% of the 

designed capacity of the system is being utilized. 

(1 6) A schedule showing the projected capital structure including ' the 

methods of financing for the construction and operation of the utility for 

the initial five years of the development. 

(1 7) A description of the types of customers anticipated, e.g., single family 

homes, mobile homes, duplexes, golf course clubhouse, commercial, 

industrial, etc. 

(18) A description of the method or methods the applicant intends t o  use t o  

recover the investments in the plant(s); i.e., by charging system capacity 

fees, by including an amount in the sales price for lots, residences, etc, 

or by some other method requiring contribution in aid of construction 

and/or depreciation., 

(c) Board Determinations. Upon receipt of the application the Director of Public 

Works shall review the application t o  determine if the application is incomplete. If the Director 

determines the application is incomplete the Director may request further information from the 

Applicant. Upon the expiration of sixty (60) d a y s  from the date of filing, the Director shall 

make a final determination regarding whether the application is complete (unless an extension 

is agreed t o  by the Applicant) and shall forward the application t o  the Board with his or her 

determinations and recommendations. Upon receipt of the application, with the Director's 

determinations and recommendations, the Board may grant, deny, or amend, in whole or in 

part, an application upon such conditions as it deems proper, and after requiring such further 



information as it deems necessary. Before any franchise is granted, the Board shall consider 

whether: 

(1) the applicant has the technical means t o  build, install and operate the 

proposed public utility; 

the applicant has sufficient financial resources to  serve the area for 

which an application is made; 

the proposed system has or will have sufficient capacity to serve the 

area for which the franchise is sought; 

the conceptual plan showing the layout of the proposed system filed by 

the applicant demonstrates that the source of water, method of 

treatment of water, and method of disposing of sewage effluent are 

adequate to  protect the public health, safety, and welfare; 

the applicant's proposed rates, fees, and charges are just, reasonable, 

compensatory, and not unfairly discriminatory; 

the application is consistent with the County Comprehensive Plan or and 

County Ordinances. 

utility service will be needed in the franchise area and will be provided 

by the applicant within five (5) years from the date of the application; 

there will be a favorable economic impact from the utility service 

provided by the applicant; 

the proposed system would be in competition with, or a duplication of, 

any other system, or portion thereof, and whether such other system, 

or portion thereof, is inadequate t o  meet the needs of the public and 



that the person(s1 operating the other system is unable, refuses, or 

neglects t o  provide reasonably adequate service; and 

the Board has jurisdiction to hear the appkation. 

. 

(1 0) 

Public Hearing Requirement. The Board shall hold a public hearing on' the 

application bef,ore any franchise is granted. Notice of the hearing, the name of the applicant, 

the area t o  be included in the franchise, the proposed rates and connection charges, the period 

for which the franchise is requested, and the time and place of the hearing shall be published 

by the County in a newspaper of general circulation in DeSoto County a t  least ten (10) days 

(d) 

prior t o  the date of the hearing. 

(e) Cancellation of Franchise. The Board may prescribe a reasonable time within 

which the authority granted in a franchise shall be exercised. If the service authorized by the 

franchise is not provided within the time prescribed, the franchise may be canceled, but the 

Board may extend the time for good cause shown, if application therefor is made before 

expiration of the time prescribed in the franchise. In such event the Board may impose such 

conditions as it deems proper to  assure the provision of adequate service a t  reasonable cost. 

The applicant shall pay the Board an application fee in 

accordance with the fee schedule then adopted by the Board. The fee shall not be refunded. 

SECTION 5. Application for Franchise Boundary Change. 

(f) Application Fee. 

(a) It is the general policy of the Board to  allow only for extensions of franchise 

territories t o  contiguous parcels of land and in such manner as to  not create "pockets" of 

unserved areas. Any application not adhering t o  this general policy shall detail the public 

interest t o  be served by such variation. The franchisee shall file with the Director of Public 

Works an original application and ten (10) copies which shall provide: 
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(1) Legal description on a separate sheet of the proposed franchise 

extension area, using metes and bounds with township, range and 

section references, including a statement of the number of acres 

contained therein. In the event that there may be a dispute regarding 

the exact boundaries of two adjoining utilities, the County may require 

a survey be performed of the existing or proposed franchise area, which 

survey shall be certified and sealed by a Florida registered professional 

land surveyor. 

(2) General area map indicating area t o  be served and a simplified 

description of the area by referring t o  streets and other geographical 

landmarks. Water and/or sewer plant sites shall be indicated,. 

The name and address of any entity which owns property within the 

area t o  be added t o  the franchise and which is requesting an extension 

of the franchise. 

Estimated number of equivalent dwelling units (EDU's) and service 

connections. 

Letter submitted by a Florida Registered Professional Engineer for the 

franchisee, indicating the effect the addition t o  the franchise area wilt 

have on the total permitted capacity and the  utility's ability t o  meet 

applicable State and County regulatory requirements. 

(3) 

(4) 

(5) 

(6) A conceptual plan showing the layout of the proposed system, including, 

where applicable, the source of water, the method of treatment of 

water, the method of disposing of sewage effluent, which sources and 

19 



methods shall be demonstrated to  be adequate to  protect public health 

safety and welfare. 

(7) A schedule showing the entire projected cost of the planned systems, 

including plant expansions and line extensions for the proposed franchise 

expansion, by NARUC account numbers and the rated capacity of each 

system in equivalent dwelling units (EDU's). 

A description of the types of customers anticipated in the proposed 

franchise extension area (e.g. single family homes, mobile homes, 

(8) 

duplexes, golf club clubhouse, commercial, industria!,, etc.). 

Description of the  plan for financing the planned capital improvements 

and copy of all developer agreements pertaining t o  the proposed 

franchise extension, if applicable. 

(9) 

(b) As a prerequisite for the Board's consideration of a utility's request for a 

franchise boundary change, the utility must meet ALL the following requirements: 

(1) 

(2) 

Be current in the payment of the franchise administration fees. 

Be current in the filing of its annual financial report and audited financial 

statement, if required. 

Be current in payment of any amounts due t o  a bulk water utility or 

other supplier of water, including any governmental entity supplying 

water t o  franchisee, for the sale of water t o  franchisee. 

(3) 

(c) Board Determination. Upon receipt of the application the Director of Public 

Works shall review the application t o  determine if the application is incomplete. If the Director 

determines the application is incomplete the Director may request further information from the 
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Applicant. Upon the expiration of sixty (60) days from the date of filing the Director shall 

make a final determination regarding whether the application is complete {unless an extension 

is agreed t o  by the Applicant) and shall forward the application t o  the Board with his or her 

determination and recommendations. Upon receipt of the application, with the Director's 

determinations and recommendations, the Board may grant, deny or amend, in whole or in 

part, an application for franchise area extension upon such conditions as it deems proper, and 

after requiring such further information as it deems necessary. Before any extension is 

granted, the Board shall consider whether: 

the applicant has the technical means t o  serve the area for which an 

extension is requested; 

the applicant has sufficient financial resources t o  serve the area for 

which an extension is requested; 

the system has or will have sufficient capacity t o  serve the area for 

which the franchise area extension is sought; 

the conceptual plan showing the layout of the proposed system filed by 

the applicant demonstrates that the source of water, method of 

treatment of water, method of treatment of wastewater, and method of 

disposing of sewage effluent are adequate t o  protect the public health, 

safety, and welfare; 

the application is consistent with the County Comprehensive Plan or any 

County Ordinance. 

utility service will be needed in the proposed extension area and will be 

provided by the applicant within a reasonable period of time set by the 



Board of County Commissioners, which shall not exceed five ( 5 )  years 

from the date of the application; and that 

(7) there will be a favorable economic impact from the utility service 

provided by the applicant; 

the proposed system would be in competition with, or a duplication of, 

any other system, or portion thereof, and whether such other system, 

or portion thereof, is  inadequate t o  meet the needs of the public and 

that the person(s) operating the other system is unable, refuses, or 

(8) 

neglects t o  provide reasonably adequate service; and 

the Board has jurisdiction to hear the application. (9) 

Public Hearing Requirement. The Board shall hold a public hearing on the 

application before any franchise boundary change is granted. Notice of the hearing, the name 

of the applicant, the area to be included in the franchise boundary change, and the time and 

place of the hearing shall be published by the County in a newspaper of general circulation in 

DeSoto County a t  least t en  (IO) days prior t o  the date of the hearing. 

(d) 

(e) Application Fee. The applicant shall pay the Board an application fee in 

accordance with the fee schedule then adopted by the Board. The fee shall not be refunded. 

A t  the applicant's option, and with the written concurrence of the person causing the request, 

this fee may be charged t o  the person causing the request for extension. 

SECTION 6. Application for Transfer of Franchise. 

When a utility proposes t o  sell, transfer or assign its franchise, facilities or any portion 

of those facilities, or majority organizational control, the franchisee shall apply t o  the County 

for authorization of the transactions, and shall receive the approval of the Board prior to  such 
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selling, transferring or assignment being effected. 

(a) Minimum Filing Requirements. The franchisee shall file with Pubfic Works an 

original application and ten (10) copies which shall provide the following: 

the full name and address of the seller (transferor) 

the full name and address of the buyer (transferee); 

the type of business organization of the transferee (corporation, 

partnership, individual proprietorship); 

the names and addresses of corporate officers and directors of 

transferee; 

the audited financial statement of the transferee (person, company or 

corporation t o  whom the franchise is t o  be transferred), together with 

an inventory of capital assets, except when the transferee is  a wholly- 

owned subsidiary of the franchise. 

The date and state of incorporation or organization of transferee; if a 

corporation, copies of the corporate charter of the transferee and 

amendments thereto; 

the names and locations of any other public utilities owned by the 

transferee; 

the date on which the proposed transfer is expected to be 

accomplished; 

the names and addresses of the proposed principal owners (principal 

owners are those owners who have ten  percent or more of the voting 

rights or the right t o  participate in ten percent or more of the profit from 
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the utility); 

a copy of the contract for sale, which should include or provide for the 

disposition of: 

(1 0.1) customer deposits and accumulated interest thereon; 

(1 0.2) any guaranteed revenue contracts; 

(1 0.3) developer agreements; 

(1 0.4) customer advances; 

(10) 

(10.5) debt of the utility; 

(1 0.6) leases; 

(1 0.7) purchase price and terms of payment; 

(1 0.8) balance sheet which lists the assets purchased and liabilities 

assumed (or not assumed); and 

(1 0.9) schedule of contributions in aid of construction and i ts 

accumulated depreciation. 

(1 1) a statement from the transferee as to the financing of the purchase; 

(1 2) a statement of facts relied upon by the transferor t o  demonstrate that 

the transfer is in the public interest, including a summary of the 

transferee's experience in water and/or sewer utility operations and a 

showing of the transferee's financial ability t o  provide the service; 

(13) 

(1 4) 

(15) 

the rate base of the transferor as of the proposed date of transfer; 

the proposed rate base of the transferee as of the date of transfer; 

a statement setting out the reasons for the inclusion of an acquisition 

adjustment ; 
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(1 6 )  a statement by the transferor that it will furnish the transferee with all 

the books and records of the utility, or duplicates thereof. 

(b) As a prerequisite for the Board's cons'ideration of a utility's request for approval 

of a franchise transfer, the utility must meet ALL the following requirements: 

(1) 

(2) 

Be current in the payment of the franchise administration fees. 

Be current in the filing of its annual financial report and audited financial 

statement, if required. 

(3) Be current in payment of any amounts due to  a bulk water utility or 

other supplier of water, including any governmental entity supplying 

water to franchisee, for the sale of water t o  franchisee. 

(c) Board Determinations. Upon receipt of the application the Director of Public 

Works shall review the application t o  determine if the application is incomplete. If the Director 

determines the application is incomplete the Director may request further information from the 

Applicant. Upon the expiration of sixty (60) days from the date of filing, the Director shall 

make a final determination regarding whether the application is complete (unless an extension 

is agreed t o  by the Applicant) and shall forward the application t o  the Board with his or her 

determinations and recommendations. Upon receipt of the application, with the Director's 

determinations and recommendations, the Board may grant, deny or amend, in whole or in 

part, an application for transfer of franchise upon such conditions it deems proper, and after 

requiring such further information as it deems necessary. Before any transfer is granted, the 

Board shall consider the following: 

(1 ) 

(2) 

that the application is made in good faith; 

that the proposed transfer is in the public interest; 

25 



(3) 

(4) 

that the utility is in regulatory compliance; and 

the economic impact, if any, on the utiiity customer base.. 

(d) Public Hearing Requirement. The Board shall hold a public hearing on the 

application before any franchise transfer is granted. Notice of the hearing, the name of the 

transferor, transferee, the rate base of the transferor as of the proposed date of transfer, the 

proposed rate base of the transferee as of the date of transfer, and the time and place of the 

hearing shall be published by the County in a newspaper of general circulation in DeSoto 

County at  least ten  (1 0) days prior t o  the date of the hearing 

( e )  Transfers t o  Homeowners Association. Transfers t o  homeowners associations 

or similar groups or organizations shall be subject t o  the following additional provisions: 

( I )  The transferee shall be a corporation not for profit organized under the 

laws of the State of Florida. All users of the service or services of the 

utility shall be members of the corporation and each shall be entitled to 

one vote in the affairs of the corporation. 

The members of the corporation shall have voted t o  purchase the 

franchise not more than ninety (90) days prior t o  the filing of the 

application for transfer. The majority vote required for approval shall be 

that provided in the corporate charter or by-laws, but in no event shall 

be less than fifty percent (50%) of the members, plus one. 

(2) 

(f) Name Change. Changes in the  name of a corporation or other entity holding a 

public utility franchise, even though not involving a transfer of the franchise or of assets, shall 

not be made without the approval of the Board. The Board shall grant or reject the request 

by a duly adopted resolution. 
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(9) Application Fee. The applicant shall pay the Board an application fee in 

accordance with the adopted Fee Resolution The fee shall not be refunded. 

SECTION 7. Rates, Fees and Charges. 

The County adopts as minimum standards of regulation for the setting of rates, 

fees and charges, the provisions of Section 367.08 1, Florida Statutes, excepting paragraph 

(4)(a), and the provisions of Section 367.082, Florida Statutes, as such statutes may be 

amended or renumbered in the future. The County further adopts as minimum standards for 

(a) 

the setting of rates, fees and charges, the provision of Chapter 25-30, Part V- "Rate 

Adjustment Changes", F.A.C., excepting Rules 25-30.455 and 25-30.456, F.A.C., as such 

rules may be amended or renumbered in the future. 

(b) Where the word "commission" is used in the statutes and rules cited in 

subsection (a) of this section, this word shall be read t o  mean the Board of County 

Commissioners of DeSoto County when the context implies or admits. The foregoing 

notwithstanding, the word "commission" as used in Rules 25-30.41 5 and 25-30.420(1), 

F.A.C., shall be read t o  mean the Florida Public Service Commission. References to  

"commission forms" shall be read t o  mean forms promulgated by the Florida Public Service 

Commission. References t o  the "Director of the Division of Water and Wastewater" and 

"Division of Water and Wastewater,* or the "Director of the Division of Records and 

Reporting" and "Division of Records and Reporting," or the "Director of the Division of 

Consumer Affairs" and "Division of Consumer Affairs," shall be read t o  mean the DeSoto 

County Director of Public Works and DeSoto County Department of Public Works, whose 

address is 201 E. Oak Street, Suite 203, Arcadia, Florida 34266. References to "Rule 25- 

30.1 10(3), F.A.C." shall be read t o  mean Section 1 O(a) of this Ordinance. 
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SECTION 8. Rate Hearings. 

(a) The County adopts as minimum standards for rate setting proceedings Chapter 

25-22, Part IV "Decisions Determining Substantial Interest", F.A.C., as such rules existed on 

June 30, 1998, excepting Rules 25-22.025, 25-22.033, 25-22.0405, 25-22.0406, 25- 

22.0408,23-22.045( l ) ,  and 25-22.049, F .A.C. The provision of these rules notwithstanding, 

the scope of these rules shall be limited to  the conduct of rate setting proceedings. These 

rules shall not apply t o  proceedings which concern the award of franchises, change of 

franchise boundaries, transfer of franchises, the revocation of franchises, appointment of 

receivers or enforcement proceedings. 

(b) Rate proceedings may be heard by the entire Board of County Commissioners 

sitting en banc. Alternatively the Board may designate a member of the Board, or appoint a 

Hearing Examiner, t o  hear any rate proceeding and present to  the Board a recommended order 

for final decision. The provisions of any rule incorporated by subsection (a) notwithstanding, 

nothing herein shall be construed t o  entitle any person to  assignment of their case t o  the 

Division of Administrative Hearings for a hearing before an Administrative Law Judge. 

(c) The County may retain a Hearing Examiner t o  hear any rate application, and 

Rate Consultants to review such rate application. Fees and costs of such Hearing Examiner 

and Rate Consultants shall be paid by the Utility which has submitted the rate application and 

shall be recovered in said Utility's rate base. The Utility shall be required to  deposit with the 

County reasonable retainer(s1 set by the Board t o  ensure the payment of such fees and costs. 

Additional retainers may be required as the initial retainerk) is depleted. Upon conclusion of 

the rate proceedings, and submission and payment of the Hearing Examiner's and/or Rate 

Consultants' final invoice(s), any remaining retainer amounts shall be returned to  the Utility. 
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The Utility shall be allowed t o  recover in its base rate, the County's rate case charges 

assessed against Utility. 

(d) Subpoenas may be applied for from, and shall be issued by, the Clerk of Courts 

in and for DeSoto County, Florida. 

(e) Where the word "commission" is used in the above rules this word shall be read 

t o  mean the Board of County Commissioners of DeSoto County when the context implies or 

admits. References t o  "commission forms" shall be read to mean forms promulgated by the 

Florida Public Service Commission. References t o  the "Director of the Division of Water and 

Wastewater" and "Division of Water and Wastewater,".or the "Director of the Division of 

Records and Reporting" and "Division of Records and Reporting," or the "Director of the 

Division of Consumer Affairs" and "Division of Consumer Affairs," shall be read t o  mean the 

DeSoto County Director of Public Works and DeSoto County Department of Public Works, 

whose address is 201 E. Oak Street, Suite 203, Arcadia, Florida 34266. References t o  the 

"Division of Administrative Hearing,". "DOAH" or "Hearing Officer" shall be read t o  mean a 

Hearing Examiner retained by the Board. References to the "Florida Administrative Law 

Weekly" shall be read to' mean a newspaper of general circulation in DeSoto County. 

References to " § 120.57 hearings" shall be read t o  mean rate setting proceeding pursuant t o  

this ordinance. References t o  Sections 120.595, 350.01, 350.1 13, 364.335, 365.05, 

366.06, 367.045, and 367.081 4, Florida Statute, and Rule 25-22.008, F.A.C., shall not be 

construed t o  adopt said statutes and rule, and such references shall be disregarded. 

References to Rule 25-22.006, F.A.C., shall not be construed t o  adopt said rule, however, 

confidential information shall continue t o  be treated in whatever manner may be provided by 

law. 
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SECTION 9. Availability of Service. 

Each public utility shall, where economically feasible, furnish within a reasonable time 

and reasonable terms and conditions t o  each person within i ts franchised area applying 

therefor reasonably adequate and efficient service in accordance with its franchise and the 

rules and regulations prescribed by the Board. If the furnishing of service by a public utility 

requires the extension of or an addition t o  i ts existing facilities, the public utility may require 

the applicant for such service t o  pay reasonable sums for service availability or reasonable 

deposits guaranteeing compensatory revenues from the territory t o  be served or reasonable 

contributions in aid of construction t o  help defray the cost of the facilities which will be used 

and useful in furnishing the service, or reasonable construction or other advances evidenced 

by refundable or nonrefundable agreements, or any combination thereof, as a condition 

precedent t o  furnishing service. All rates, fees and charges demanded or received by any 

public utility for any service rendered, or to  be rendered, by it and each rule and regulation of 

the public utility shall be fair and reasonable. No public utility shall create or give an undue 

or unreasonable preference or advantage t o  any person or locality. 

SECTION 10. Reports, Fees, Records, Accounts, Map, Complaints and Rules for Depreciation. 

(a) Annual Reporting Requirements. Each franchisee collecting rates, fees or 

charges shall file with the Director of Public Works, an audited financial statement, and an 

annual financial report on forms prescribed by the Board in accordance with the standards of 

the National Association of Regulatory Utility Commissioners (NARUC). 

(1) The annual financial report filed by any franchisee which has annual 

gross receipts of more than f i f t y  thousand dollars ($50,000) shall be 

accompanied by an audited financial statement prepared by a certified 
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public accountant. Waivers t o  the filing of the audited financial 

statement may be granted by the Board a t  its discretion. 

(2) The annual financial report and audited financial statement shall be filed 

within one hundred and twenty (120) days after the end of the 

franchisee's fiscal year. 

If the franchisee provides service in DeSoto County through a subsidiary 

or separate operating division of a parent corporation which does 

business in locations other than DeSoto County, the annual financial 

report and audited financial statement required by this subsection shall 

be provided by the franchisee in such form as t o  clearly reveal the 

financial details of the DeSoto County franchise as a separate 

operational unit of the  parent corporation. Where individual system or 

county audited financial statements are unavailable, a consolidated 

audited may be substituted. 

(3) 

(b) Franchise Administration Fee and Reporting Requirements. Each franchisee shall 

pay t o  the County a franchise administration fee t o  be established by the Board by Resolution. 

This fee shall defray all County's expense of regulating the Public Utilities franchises. Such 

fee shall be determined after public hearing by Board resolution from time t o  time, and shall 

become effective not less than thirty (30) days after adoption of an implementing resolution, 

and shall be charged pro rata t o  the customers of the public utility. Expenses incurred by the 

County as a court appointed receiver, for operation, maintenance of and repair of abandoned 

franchised Public Utilities (including costs associated with extraordinary repairs t o  protect the 

health, safety and welfare of the general public) shall be borne by the customers of such 
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ORDlNANCE NUMBER 99 - 10 

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, RELATING TO THE 
GRANTING OF A FRANCHISE FOR THE PROVISION OF WATER AND 

FLORIDA WATER SERVICES CORPORATION. ESTABLISH SPECIFIC SERVICE 
AREAS AND DISTRICTS IN WHICH FLORIDA WATER WILL BE GIVEN THE 
AUTHORITY TO OPERATE WATER AND SEWER UTILITY SERVICES TO ALL 
CUSTOMERS IN THE SPECIFIED AREAS. TO PROVIDE LEGAL DESCRIPTIONS OF 
THE AREAS TO BE FRANCHISED TO FLORIDA WATER SERVICES CORPORATION 
AND PROVIDE FOR THE CONDITIONS UNDER WHICH SUCH SERVICES SHALL 
BE FURNISHED. ESTABLISH TERM OF THE FRANCHISE AND THE 
RESPONSIBILITY OF THE FRANCHISEE TO SERVE ALL CUSTOMERS IN THEIR 
DESIGNATED FRANCHISE AREA; SETTING FORTH A PROCEDURE FOR THE 
ESTABLISHMENT OF WATER & SEWER RATES; PROVIDING FOR ENFORCEMENT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

SEWER SERVICES AS SET FORTH IN ORDINANCE NUMBER 1999-01 TO THE 

WITNESSETH 

WHEREAS, pursuant to the provisions of DeSoto County Ordinance Number 

1999-0’1, Florida Water Services Corporation hereinafter known as (FWSC) has applied for a 

public water and sewer system franchise agreement with DeSoto County hereinafter known 

as (County); and 

WHEREAS, Ordinance Number 1999-01 enacted on February 23,1999 established 

the authority, process and procedures for the granting of water and sewer franchises within 

DeSoto County; and 

WHEREAS, the application of FWSC being considered in this Ordinance are governed 

by the applicable provisions of Ordinance Number 1999-01; and 
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WHEREAS; a public hearing was duly held by the Board of County Commissioners on 

June 8, 1999 in which Ordinance Number 1'1 was enacted which describes the proposed 

franchise area sought to be served by Florida Water Services Company; and 

WHEREAS; pub1i.c notice as to the official consideration of th is  Ordinance has been 

provided in accordance with applicable legal requirements. 

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS 

OF DESOTO COUNTY, FLORIDA, that: 

SECTION I. DEFINITIONS 

The definitions as set forth in Ordinance 'I 999-01 shall be applicable for purposes of 

Ordinance interpretation for this Ordinance. 

SECTION II. TERMS AND CONDITIONS 

A. public Health Safety & Welfare: Said water & sewer system will be operated 

in such a manner as to insure the protection of the health, safety and general 

welfare. In addition to the general meaning of th is  requirement, FWSC shall 

insure that it meets all Federal and State requirements for the operation of 

their systems, at all times. 

B. Specific Service to be Geop.raphically Defined: The franchise granted 

herein is for the operation of a public water and sewerage system to be 

operated within the specified franchise areas within the County. 
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See Exhibit A for the legal description of the franchise area(s) which are 

applicable under the provisions of this Ordinance. 

Provision of Service in Franchise Areas: As provided for in Ordinance 

199-01 ; fWSC wilt insure that water and sewerage disposal systems and 

facilities will be made available (in the area specified in Exhibit A) to include: 

installations, pipes, lines, extensions, mains and laterals for both systems so 

that one system will not be extended without the other system being extended 

at the same time, unless justification for such extension is accepted and 

approved by the Board; 

Exclusive Franchise for Service of Franchised Areas: The County herein 

grants the FWSC the exclusive right to provide water and sewerage services to 

the area specified in Exhibit A. This exclusive franchise means that the County 

will not authorize any other provider to provide service in these areas unless 

or until this Franchise Agreement with FWSC has been determined to be null 

and void and/or the FWSC has been found to be in violation of this Ordinance 

to extent that the County requires another provider to make service 

available in these areas. 

Construction Standards: The water and sewer system shall be constructed in 

accordance with all applicable Federal and State standards. 

C. 

D. 

E. 
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F. Acquisition of the System by the County or Other Governmental Agency: 

The granting of this franchise to FWSC is not a prohibition to the acquisition 

of the System by the County or any other Governmental Agency, by lawful 

means. 

Consent of Entry: FWSC consents to entry by the County agents and 

employees upon any property occupied by any public utility at any reasonable 

time and to set up and use thereon all necessary equipment to make 

investigations, inspections, examinations and tests, or to exercise any power 

under this Ordinance and Ordinance Number 1999-0’1, provided that the 

FWSC has the right to reasonable notice of and to be represented at the 

making of any investigations, inspections, examinations and tests. 

Franchise Agreement Amendments: Amendments to this Ordinance may be 

made by mutual consent of both patties. 

Compliance with County Ordinances: As set forth in Ordinance 1999-0’1; 

FWSC herein agrees that it will not provide hookups for water and sewer 

utilities unless the Customer provides evidence to FWSC that they have 

obtained all applicable building permits as required by DeSoto County. 

C. 

H. 

1. 
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SECTION 111. FINDINGS 

Compliance with Requirements of Ordinance 1999-01 The County herein 

finds that FWSC has been all of the requirements set forth in Ordinance 1999- 

01 which include but are not limited to the findings set forth in Section 4. (C) 

Board Determinations (1 } through (I 0). 

PASSED THIS 8TH DAY OF JUNE, 1999 

Board of County Commissioners 
DeSoto County, Florida 

, 
William R. Avant 
Chairman 

ATEST 

Robert W. Koncar 
County Administrator 

Florida Water Services Corporation 

APPROVED AS TO LEGAL FORM: 

Preston T. Everett 
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DeSoto County Proposal 
Legal Description 

Township 37 South, Range 2 5  E a e t ,  DeSoto County, Florida. 

Section 27, 2 8 ,  29 
A11 of said Sections. 

,Section 30 
The Northeast 3 of said Section 30 and the North X of t h e  
E a s t  Southeast of said Section 30. 

S e c t i o n  32 
The East X of said Section 32 and t h e - E a s t  W of the 
Northeast % of the Northwest % of s a i d  -Section 32 and the 
South ?J$ of the Northwest 'A of said Section 32 and the North 

or' 
the Southeast % of t he  Southwest 3 of s a i d  Section 32 leas 
and except: 

of t he  Southwest 1A of said Sect ion  32 and the South 

The Northeast of the Southeast f /c  of said 
Section 3 2 ;  and the East I x  of the Northeast % of 
aa id  Section 32; and the East '/5 of the  Northwest 
g of t he  Southeast 3i less the West 25 feet of 
s a i d  Section 32; and t h e  Northeast X af the 
Southwest K of the Southeast X less  the West 25 
feet  of said Section 32; and the East 70  feet of 
the West 3 6 0  feet of the Southeast a€ the  
Southwest 3 of the  Southeast 3 of said Section 32 
less the right-of-way on North side of State Road 
7 0 .  

Section 33. 34 
All of sa id  Sections, 

Township 38 South, R a n g e  25 E a s t ,  DeS0t.o County, Florida. 

Section 3 ,  4 ,  5 
All of s a i d  Sections. 

SectiQn 6 
The South % of said Section 6 less and except the Forest 
Pines aubdiv i s ion  as follows; 

The East of the Southwest W and the Southeast of 
said Section 6 less 12 acres East of Scott Road and less 
the 5 acre boundary to Brantly Road (PB 9 Pg 201, 



Section io 
All af t h e  south 3 of Section 10 less and except that  part 
of Section 10 lying South and West of t h e  Seaboard Coaat 
Line railroad and North and West of the Seaboard Coast Line 
r a i l road .  

That part  of the South ?4 of Section 11 lying North and west 
of the Peace River. 

SectiQn 13 - 

All of aa id  Section, 

Section 14 
All of Said Section 14 lying South and East of t h e  Peace 
River. 

Section 15 
All of said Section 15 lying North and West of t h e  Peace 
River l e a a  and except that portion lying North and West of 
the Seaboard Coast Line railroad. 

Section 16 
All of s a i d  Section 16 ly ing  South and Eaat of the Seaboard 
Coast Line ra i l road ,  

Section 17 
All of sa id  Section 17 lying South and East of the Seaboard 
Coast Line railroad. 

Sect ipn 19 
All of Section 2 9  lying South and East of the Seaboard 
Coast L i n e  railroad. 

,Section 20 
All of said Section 20 lying South and East  of the Seaboard 
Coast Line railroad. 

Sectio-n 21 
All of s a i d  Section. 
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I Section 22 - All of sa id  Section 22 lying South and West of the &,-- 
River. 

Sections 23, 24, 25 
All of s a i d  Sections. 

Section 26 
All of sa id  Section 26 East of t he  Peace River. 

Section 29 
All of, said Section. 

Section 30- 
Alf of s a i d  Section 30 lying South and East of the Seaboard 
Coast Line railroad. 

$ectign 35 
A11 of sa id  

Section 36 
All of Said  

Section 

Section. 

3s of the Peace River. 
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OWTNANCE NO. 2002 -2 

DESOTO COUNTY, FLORIDA 

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, 
I CREATING A COUNTY OWNED WATER AND 

WASTEWATER SYSTEM UTILITY; ESTABLISHING 
RULES; ESTABLlSHliNG EXCLUSIVE SERVICE AREA; 
PROVIDING FORDEFINITIONS; PROVIDING FORRATES, 
CHARGES AND SERVICE SCHEDULES; PROVI[IDING FOR 
THE AMENDMENT AND/OR REPEAL OF ANY 
OFCDINANCE TO THE EXTENT THAT ITIS INCONSISTENT 
HEREWITH; PROVIDING FOR PENALTY; PROVIDING 
FOR THE RECOVERY OF COSTS AND THE IMPOSITION 
OFLIENS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE. 

* 

WHEREAS, pursuant to the authority of Sections 125.01(k)(l) and 367.171, Florida 
Statutes, the Board is authorized to adopt ordinances and resolutions necessary for the exercise of 
its powers; and 

WHEREAS, on the 23d day of February, 1999, DeSoto County Board of County 
Commissioners (hereinafter referred to as “the Board”) passed Ordinance No. 1999-01 relating to 
the regulation of water and sewerage systems and bulk water utilities in DeSoto County; and 

WHEREAS, on the 8* day of June, 1999, the Board passed Ordinance No. 99-10 granting 
a franchise for the provision of water and wastewater services to Florida Water Services Corporation; 
and 

WHEREAS, the said Florida Water Services Corporation franchise was transferred to 
DeSoto County by Stipulated Settlement Agreement dated November 1,2001 ; and 

WHEREAS, the Board desires to expand the utiIity fj-mchise area to include all of 
unincorporated DeSoto County less and except those areas presently being served by the City of 
Arcadia and those areas presently being served by Aquasource Utilities, Inc. (hereinafter referred to 
as the “service area”); and 

WHEMAS, the Board desires to establish rules and rates to be implemented in the providing 
of water and wastewater services to the service area; and 

WHEREAS, a public hearing was held by the Board on February 26,2002; and 
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WHEREAS, public notice required by law has been provided. 

THEREFORE, BE IT ORDAINED BY TEE BOARD OF COUNTY 
COMMISSIONERS OF DESOTO COUNTY, FLORIDA, that: 

, SECTION 1. There is hereby created a County-owned water and wastewater service utility 
in accordance with Florida Statutes, Chapter 153, for the service area 

SECTION 2. Chapter 12 is hereby added to the DeSoto County Code of Ordinances and 
shall read as follows: 

Chapter 12 

County Water and Wastewater Service Utilities 

Sec. 12.30. Ordinance Repealed. Sections 3 and 4 ofDeSoto County Ordinance 199941 and 
all other portions of said Ordinance which may be inconsistent with this Ordinance are hereby 
repealed to the extent that they are inconsistent herewith, and all other portions of said Ordinance 
shall remain in 111 force and effect. 

Sec. 12.31. Definitions. 

As used in this ordinance, the following terms mean: 

(a) Capacity reservation fees means those fees charged by the county to resene water and 
wastewater capacity corresponding to the proposed use. Each developer, builder or property owner 
requiring utilities senices shall be required to make payments to the county in accordance with this 
ordhance. 

(b) Connection charges means those charges of the county required to be paid by a customer 
as a condition precedent to the interconnection of the county's utility system with a customer's 
property- 

(c )  Contributions-in-aid-of-construction (CIAC) means the s u m  of money andor property 
represented by the value of the water distribution and sewage collection facilities constructed by a 
customer and conveyed to the county as an inducement to the county to provide service in 
accordance with the county's water and wastewater extension policies set forth in this ordinance. 

(d) Counv water shall mean the water provided under the DeSoto County utility weated by 
this ordinance. 

(e)  County service boundaries s h d  mean all unincorporated portions of DeSoto County 
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excepting agreements and franchises existing as of the date of the adoption of this ordinance unless 
otherwise authorized by the Board of County Commissioners, also excluding multi-jurisdictional 
Florida Public Service Commission boundaries and incorporated portions of DeSoto County. 

( f )  Cross connection means a connection or arrangement of piping or appurtenances through 
which water of questionable quality, wastes or other contaminants can enter the public potable water 
supply system. 

(9) Customer installation means all pipes, fixtures, meters and appurtenances of any kind and 
nature used in connection with or forming a part of an installation for utilizing water or wastewater 
services for any purpose, located on the customer's side of the point of delivery, whether such 
installation is owned outright by a customer or by contract, lease or otherwise. 

(h) Developer means any person who engages in the business of making improvements to or 
upon real property located within or without the counfy as owner or legally constituted agent for the 
owner of such real property. 

(i) Easements means rights of ingress or egress, dedications, rights-of-way, conveyances or 
other property interests necessary or incidental to the installation, extension, repair, maintenance, 
construction or reconstruction of the county's utility system or any components thereof, over or upon 
the customer's property. 

6)  Equivalent residential unit (ERU). One water ERU shall be equal to 255 gallons per day 
of water use. One sewer ERU shall be equal to 215 gallons per day of wastewater discharge. 

(k) Main means a pipe, conduit or other facility installed to convey water or wastewater 
service from individual laterals or to other mains. 

(1) Off-site facizities means those components of water and sewer system, located outside 
customer's property with facilities of the county, in accordance with the size required by the county. 

(m) On-site facilities means those components of water distribution and sewage collection 
facilities located upon the customer's property. 

(n) Point ofdelivery means the point where the county pipes are connected with the pipes 
ofthe customer. Unless otherwise indicated, the point of delivery for water shall be at the discharge 
side ofthe water meter. Unless otherwise indicated, the point of delivery for wastewater service shall 
be at the upstream connection of the cleanout, which is placed at or about the public right-of-way or 
utility easement. In the absence of a cleanout, the point of delivery is at the sewer lateral connection 
to the sewer main of the county. 

(0)  Properv means the land or improvements upon land of which the customer is owner or 
over which the customer has control either by contract or possessory interest sufficient to authorize 
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the customer to &e application for service, or adjacent right-of-way which services the kind ur site 
being developed. The county shall require proof of such interest prior to the fimkhmg of semi? by 
copy of instrument of conveyance, contract or appropriate verified statement contained in the 
application for service. 

(p) Rate schedule means the schedule of rates or charges for the particular classification of 
senice. 

(q) Service includes, in addition to all water and wastewater utilities required by the 
customer, the readiness and ability on the part of the county to furnish water or wastewater services 
to the customer. 

(r) Service availability charge means the charge to customers for availability of senice as 
may be determined fiom time to time by the county and as presently set forth in the schedule of rates 
and charges provided for in this ordinance. 

(s) Sewice lines and lateral lines mean those pipes of the county that connect td fhe 
customer's lines. 

(t) Sewage means human excrement and gray water (household showers, dish washng 
operations, etc.). 

(u) Utilities engineer means the professional engineer, licensed under the provisions of 
Chapter 471 Florida Statutes as designated by the County Administrator. 

(v) Utilities director means the person designated by the County Administrator to coordinate 
the county utility operation. 

(w) UtiZig system meam the county's water distribution and sewage collection systems, and 
any component parts thereof, which systems are distinguished in this ordinance as the context 
determines. 

(x) Wustewuter means liquid and water-carried industrial wastes and sewage fiom residential 
dwellings, commercial buildings, industrial and manufacturing facilities and institutions, whether 
treated or untreated. 

Sec. 12.32. Authority. 

Pursuant to Article VJTJ, Sec. l(f), Florida Constitution, and F.S. Sec. 125.01(l)(k), and other 
applicable general and special laws, specifically F.S. 153, the Board of County Commissioners is 
authorized to provide, regulate, purchase, construct, improve, extend, enlarge and reconstruct water 
and wastewater facilities; and to operate, manage and control water and wastewater facilities within 
the county. 
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See. 12.33. Findings. 

The Board ofCounty Commissioners ofDeSoto County finds, detemhes and declares the following: 

As the population of the county increases, the demand for central water and wastewater 
services will also increase. 

In order to protect the health, safety and welfare of its citizens, it is necessary and appropriate 
that the Board of County Commissioners coordinate and regulate the provision of water and 
wastewater h&astructure that is necessary for development within the unincorporated areas 
of the County. 

In order to accomplish these goals, the Board deems it necessary to enact this water and 
wastewater semice area regulatory ordinance. 

Sec. 12.34. Creation of Service Area and Establishment of Boundaries. 

There is hereby created and established DeSoto County’s Exclusive Water and Wastewater Senice 
Area (hereinafter referred to as the senice area) consisting of all unincorporated areas of DeSoto 
County less and except those areas presently being served by the City of Arcadia and those areas 
presently being served by Aquasource Utilities, Inc. as such areas exist on the date this ordinance is 
enacted, 

Sec. 12.35. Other Utilities of Similar Character Prohibited. 

No person or entity other than the County andor its designees shall provide water or 
wastewater senices (other than bottled water) to any person or location within the County’s 
Service Area without the County’s express written permis‘sion No person or entity other 
than the County and/or its designee shall construct or use water andor wastewater 
transmission lines, pipes, mains, pumping station or the like on or within established rights-of- 
way for the purpose of providing water and/or wastewater service to land located within the 
County’s service area without the County’s express written permission. These prohibitions 
shall not be deemed to prohibit private water wells and/or septic t& for individual 
structures if mandatory connection is not required. 

When cost effective and in the best interests of the County’s citizens, the County may 
contract with other water and/or wastewater utilities that meet County standards to operate 
within portions of the County’s Service Area. 

Sec. 12.36. Comprehensive Plan. 

Nothing contained in this ordinance shall be construed to allow the County or its designees to provide 
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water andlor wastewater service to any area within the County’s Service Area ifproviding such 
service(s) would be inconsistent with the County’s Comprehensive Plan. 

Sec. 12.37. Connection to Water and Wastewater Systems. 

Mandatoq connectio t County water dw tewater facilities shall be required in accord with the 
provisions of Sec.@hereof. [$ 

- 
Sec. 12.38. Florida Public S e n t i w m i s s i o n .  

Nothing contained in this ordinance is intended to affect or amend the existing service territories of 
the water and wastewater utilities regulated by the Florida Public Service Commission pursuant to 
F.S. ch. 367, nor shall this ordinance be construed to s e c t  the powers granted by the Florida 
Legislature to the Florida Public Service Commission. 

Sec. 12.39. Code Enforcement. 

This ordinance may be enforced by any method prescrikd by law, including injunctive relief and the 
provisions of Code Enforcement and ordinance enacted thereof 

Sec. 12.40. Uniform appIicability of regulations. 

In the absence of specific written agreement to the contrary entered into prior to the effective date 
of the ordinance, the regulations set out in this ordinance apply without modification or change to 
each and every consumer to whom the County renders service. 

Sec. 12.41. Application for service. 

It shall be unlawfbl for any person to use county water without first making application to the County 
for sewice no less than 48 hours before the service is desired and paying all charges incident to the 
application. The applications shall be made on forms finished by the County and shall constitute an 
agreement by the customer with the County to abide by the rules of the County in regard to its Service 
ofwater. Applications for service requested by h n s ,  partnerships, associations and corporations shall 
be tendered only by their duly authorized agents, and the official title of the agent shail be shown on 
the application. 

Sec. 12.42. Free service prohibited. 

No fiee water or wastewater service shall be finished or rendered to a person or to the co$, the 
state, or a public agency or instrumentality. Every user of the county’s water and wastewate stem 
shall be subject to the equal and uniform rates and charges provided in this article for the class of user 
within which the user falls, without reduction or other discrimination. Any ordinance or resolution 
in conflict with this section is repealed to the extent of the conflict. 
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Sec. 12.43. Furnishing service for use by other property. 

Utility service purchased fiom the County shall be used by the consumer only for the purposes 
specitied in the application for senice. The consumer shall not sell or otherwise dispose of such utility 
service supplied by the county. AU utility service Eurnished by the County to the consumer shall be 
through county meters and may not be remetered by the consumer for the purpose of selling or 
otherwise disposing of such service except for agreements and franchises existing as of the date of 
the adoption of this ordinance, unless otherwise authorized by the Board of County Commissioners. 
In no case shall a consumer, except with the written consent of the county, extend water or 
wastewater lines across a street, alley, lane, c o w ,  property line, avenue or other public thoroughfare 
or right-of-way in order to finish utility service for adjacent property, even though such adjacent 
property is owned by him. 

Sec. 12.44. 
assessment of cost; liens. 

Unauthorized connection or use; discontinuance of service; fine imposed; 

No person, without prior written consent of the utilities director, or authorized representative, s h d  
tap any pipe or main belonging to a county water or wastewater system for the purpose of taking or 
using water fiom the system or fiom such pipe or main for connecting to the wastewater system, or 
for any other purpose. Connections to the county's utilities system for any purpose whatsoever are 
to be made onIy as authorized by the county. Any unauthorized interconnectjon, extension, 
remetering, meter tampering or disconnection, sale or disposition of utility service shall constitute a 
violation of this ordinance and shall be subject to the penalties provided for herein. 

In case ofany unauthorized interconnection, extension, remetering, meter tampering or disconnection, 
sale or disposition of utility service, the customer's utility service may be subject to a fine of 
per violation PIUS an additional $100.00 per day for each day that the violation conthues, 
reimbursement charges for unauthorized use of services and/or discontinuance of senice until such 
unauthorized use or disposition is corrected and full payment is made for such service. Payment will 
be calculated based on proper classification and rate schedules, and reimbursement in fl made to the 
county for services used without proper authorization or metering, any extra expenses incurred by 
the county as the result of such unauthorized use, tampering or damage to county property, including 
administrative costs, testing, inspections and court costs. The Board shall assess the above-stated 
costs incurred against the real property of the customer, which assessment, when made, shall 
constitute a lien upon the said property. Any lien provided for herein shall constitute a lien against 
the assessed property equal in rank and dignity with the liens of all state, county, district or municipal 
taxes and other non-ad valorem assessments. In addition, unauthorized use may result in appropriate 
criminal prosecution by the county. 

Sec. 12.45. Consumer deposits. 

Before rendering service, a deposit or guarantee satisfactory to the county to secure the payment of 
bills and any expenses incurred by the county is required; and, upon payment, the county shall give 
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the customer a nonnegotiable and nontransferable deposit receipt. Such deposit shall bear no interest. 
Deposits for residential customers will be applied to payment ofthe customer account after one year 
of on-time payments. Deposits for commercial customers shall remain with the county for the term 
of service. Deposits shall be made in accordance with the rate schedules of the county in effect at the 
time of payment. Upon h a 1  settlement of a customer's account, the deposit may be applied by the 
county to any account balance due; and any remaining balance of the deposit will be refbndd upon 
adequate identification. The county may require additional deposits for customers whose services 
have been previously disconnected due to nonpayment or who have tampered with metered service. 
Such additional deposit s h d  be equal to the annual average of monthly service charges and may be 
imposed as a condition to restore or continue service. 

Sec. 12.46. Billing. 

Bills for service shall be rendered periodically at intervals no less than monthly and not greater than 
quarterly at the direction of the utilities director and shall be due when rendered. A bill shall be 
deemed rendered when mailed by United States mail, postage prepaid, or when delivered to the 
customer's address shown on the application for service. No partial payment of any bill rendered will 
be accepted by the county unless authorized by the utilities director or authorized representative, in 
writing, indicating the reason therefore, such as a contested billing, consumption or hardship. 

Sec. 12.47. Delinquent bilk; procedure for contesting charges. 

Delinquent utility fees and charges shall be deemed liens upon the real property or premises as 
provided by law, and may be foreclosed as provided by law. All statements and billings for utility 
services shall be deemed delinquent ifnot paid within 20 days of the billing date shown thereon. Any 
customer contesting any statement or billing shall first present same to the county's utility department 
with a statement of explanation or contest in writing prior to the bill's becoming delinquent. 

Sec. 12.48. Adjustment of bills; meter readings and inspections. 

When a customer is determined by the county to have been overcharged or undercharged as a result 
of incorrect meter reading, defective metering, incorrect application ofrate schedule fees and charges, 
or mistake in billing, the amount so determined shall constitute an adjustment to the next billing. The 
adjustment shall be accomplished over a period not to exceed 60 days, unless otherwise directed by 
the utilities director or authorized representative and so noted on the account. The county shall read 
and inspect meters periodically to determine their condition and accuracy and as a basis for periodic 
billings. If a customer requests an inspection or re-reading of a meter, the county may impose a 
service charge therefore in accordance with policies for service established by the county. 

Sec. 12.49. Access to premises. 

As a condition to providing service, the customer shall grant to the county or its authorized agents 
or employees access to the customer's property during all reasonable hours and, in the event of an 
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emergency, at any time, for the purposes of reading meters or maintaining, inspecting, repairing, 
installing or removing the county's property, and for any other purposes incident to providing, 
maintaining or terminating service. 

Sec. 12.50. inspections of consumer's installation; unauthorized alterations. 

The county reserves the right to inspect and approve any customer installation prior to providing 
service and fiom time to time thereafter to ensure compliance with applicable laws, ordinances of the 
county, and rules and regulations affecting such installation. No changes or increases in any customer 
installation which will materially affect proper operation of the county utility system shall be made 
by a customer without express written consent of the utility engineer and approval of the utilities 
director. The customer shall be responsible for the cost of making changes or repairs resulting fiom 
any unauthorized alteration, and the county m y  require payment or reimbursement for unauthorized 
or un-metered service and for corrective repairs as a condition. to restore or continue senice. 

Sec. 12.51. Water meters generally. 

Each customer of the county receiving water must have a water meter which measures flow 
and which is the ultimate basis for water charges. Meters two inch in size or less shall be 
furnished by, installed by and remain the property of the county and shall be accessible to and 
subject to its control. Meters are not transferable to another property, including meters issued 
for construction purposes. Meters larger than two inches shall be provided and installed by 
customers: Meter type, design and installation shall be prescribed and approved by the utilities 
engineer. The customer shall provide meter space to the county at a suitable and readily 
accessible location. 

Before ameter is installed, all meter installation fees, connection charges and contributions-in- 
aid-of-construction which are due must be paid. The installation fee to be paid is the amount 
in effect when the meters are installed. 

Customers may have separate meters for irrigation purposes only. The meter to be fiunished 
by the county shall be sized to be compatible with the existing line and fnain sizes according 
to county standards and specifica&ons. The customer s h d  be required to provide a proper 
service connection and service line in accordance with the county standards and 
specifications. Meter sizes other than those originally specified or intended shall be as 
approved by the utilities engineer. 

Sec. 12.52. All water to pass through meter. 

That portion of the customer's installation for water service shall be arranged so that all water service 
shall pass through a meter approved by the county and used for measuring the quantity of water 
passing through same. No person shall d e  or cause to be made any connection to the cou ty  water 
system in such manner as to cause water to be supplied without such water's passing through the 
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meter approved by the county or make or cause to be made any connection to the county utility 
system in such manner as to take or use water without the consent of the county. 

Sec. 12.53. Meter testing. 

The county reserves the right to remove the meter and check, repair or replace it at any time at no 
cost to the customer. Should a customer desire his meter to be checked at any t h e ,  he may have this 
work done subject to a meter testing fee ifthe meter is found to register within an acceptable range 
(two percent or less error). Should the meter be tested and found to be registering over two percent 
more than is actually used, the last three month's service bill will be adjusted accordingly, the meter 
will be repaired or replaced, and the fee returned. In any other case, the mount of the fee shall be 
retained by the county to defray the cost of testing and added to the next bill for service. 

Sec. 12.54. Damaging or tampering with county facilities. 

No persoh shak 

(a) Damage or knowingly cause to be damaged any meter, pipe or fittings connected with 
or belonging to a county utility system or tamper or meddle with any meter or other 
appliance or any part of such system in such manner as to cause loss or damage to the 
county. 

(b) Prevent any meter installed for registering water fiom registering the quantity which 
otherwise would pass through the same. 

(c)  Alter the index or break the seal of any such meter. 

(d) In any way binder or interfere with the proper action or just registration of any such 
meter . 

(e) Fraudulently use, waste or suffer the waste of water passing through any such meter, 
pipe or fitting, or other appliance or appurtenance connected with or belonging to 
such system after such meter, pipe, fitting, appliance or appurtenance has been 
tampered with., injured or altered. 

Sec. 12.55. Private fire service connections. 

(a) A private h e  service connection is to be used for fire purposes only and is to have no 
connection whatsoever with any service lines that may be used for other than fire 
purposes, and, because of the danger of pollution, shall have no connection with any 
other source of supply, with exception of a tank or fire pump installed as a secondary 
supply. There shall be a backflow preventer instalfed by the customer at his expense 
in each county connection to prevent the water from these secondary supplies from 
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flowing into the county mains. 

The customer shall not draw any water whatsoever through this connection €or any 
purpose except the extinguishing of fires, or for periodic tests of the fire system, 
which tests shall be made in the presence of a representative of the county. Any 
authorized representative of the county shall have free access to the building at any 
reasonable time for the purpose of inspecting any of the equipment. 

The customer shall set in this connection, at the point of delivery, a double check 
detector fitted with a bypass, on which shall be set a meter, installed by the customer 
at his expense or installed by the county at the customer's expense, the purpose of 
which shall be to indicate whether or not water is being used through this connection 
and for the fiuther purpose of showing any leakage, if same exists. All meters shall 
become the property of the county. 

Violation by the customer of any of the regulations in this section shall justify the 
county to disconnect said pipes, or stop the flow of water through same. 

The right is reserved by the county to shut off the supply at any time in case of 
accident, or to make alterations, extensions, connections or repairs; and, ifposshle, 
the county agrees to give due and ample notice of such shutoff. 

The county does not make any guarantee as to a certain pressure in this pipe or in the 
main supplying same, and shall not be, under any circumstances, held liable for loss 
or damage to the owner for a deficiency or failure in the supply of water, whether 
occasioned by shutting off of water in case of accident or alteration, extensions, 
connections or repairs, or for any cause whatsoever. 

When fire line valves or connections are used in case of fire or for any other reason 
whatsoever, the customer shall immediately not;rqr the county and the county shazl 
forthwith reseal the used valves or connections. 

Sec. 12.56. Use of septic tanks or other private sewage disposal systems. 

(a) It shall be udawfbl for any person to construct, install or repair septic tanks or other 
sewage disposal systems in or upon any property which abuts or is within 200 feet of 
a sanitary sewer main available to such property for use. 

(b) The owner of a properly functioning on-site sewage treatment and disposal system 
will be required to connect the system or the building's plumbing to a county-owned 
or operated sewer system when service is available. Sewer service is deemed available 
to an existing building with less than 1000 gallons per day estimated wastewater flow, 
if a gravity line, a low pressure line or a vacuum sewage collection line is in a public 



easement or right-of-way that abuts the property line of the lot or tract on which the 
building is located. Sewer service is deemed available to an existing building with 
1000 gallons per day or greater wastewater flow ifa sewer line, force main or lift 
station exists in a public easement or right of way that abuts the property line of the 
lot or tract on which the building is located or is within 200 feet of the property line 
with access via a public right of way or easement. This mandatory connection 

~ requirement applies to properties available to be served by a county-owned or 
operated system both in the incorporated areas of the county, and in unincorporated 
areas of the county. 

(c) The requirement for mandatory connection of existing onsite sewage treatment and 
disposal systems to a county owned or operated central sewer system will be subject 
to the provisions of Section 381 .OO655-67, Florida Statutes, except where modified 
herein. The comty will also record the notice ofavailability in the public record. The 
owner shall have the option of prepaying required connection charges over a period 
determined by the sewer utility system operator but not less than two years. Payment 
of connection fees by 24 equal installments on the monthly utility bill will be without 
interest. Payment of amortized connection fees by a schedule over periods greater 
than two years will incur interest and a d ” t i v e  costs. 

(d) A property owner who fails to comply with mandatory connection requirements may 
be subject to the following: 

(1) Monthly service availability charges; 

(2) Property lien for connection fees and/or accruing services charges; 

(3) Other enforcement action as may be necessary to prevent a public health 
threat. 

Sec. 12.57. Termination of service. 

(a) The county will provide for orderly expansion of facilities and regulation thereof in 
a manner calculated to ensure continuous service to all customers. Inherent in this 
obligation is the governmental prerogative of necessity to terminate consumption 
which is adverse to the continuous, orderly and uninterrupted operation and 
maintenance of its utility service. Accordingly, the county reserves the right by 
unilateral act in its sole discretion to refuse service, or to termhate service 
temporarily, or to discontinue service in aIl instances when conditions exist which 
would constitute an emergency of public concern, when the providing of any senice 
would constitute a threat to the safety, health or welfhre of customers generally or a 
signikant portion of the customer population, or when a customer does not comply 
with the terms of service. When discontinuance or termination of service can be 
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remedied by an act ofthe customer, the county shall provide notice ofreniedial action 
to the customer in order that service m y  be continued uninterrupted. Acts considered 
to be remedial by the customer, and for which service may be terminated or 
interrupted, are the following: 

(I)  Failure to pay required deposits for service, service fees, fines or 
reimbursement charges. 

(2) Failure of the customer to meet provisions of the developer's agreement or 
other agreements with the county. 

(3) Failure to correct deficiencies in piping or other components uponthe 
customer's property after reasonable notice thereof by the county. 

(4) Use of service for any other property or purpose than that d e s c r i i  in the 
permit or applications. 

( 5 )  When requested by customer, in which case resumption of Service shall be 
accomplished in accordance With county policy as provided ixl this article. 

(b) The county reserves the right by unilateral act in its sole discretion to refuse service, 
to terminate senice temporarily, or to discontinue senice without notice under the 
following circumstances: 

(1) Causing, or allowing to exist, a hazardous condition with respect to the 
location, use of or access to any utility service or component. 

(2) Alteration or modification of any transmission or metering component or 
device used in providing any utility service to the customer. 

(3) Total or partial destruction of, or abandonment oc any structure, including 
any vacancy for a duration which, in the county's opinion, may create a 
hazardous or unsafe condition or constitute a nuisance. 

State law reference(s)--Restrictions on termination of senice, F.S. 9 125.485. 

Sec. 12.58. Rate schedules established; amendments to rate schedules. 

(a) Rate schedules for each utility are identified as follows: 

(1) 
(2) 

Schedule A, Water and Wastewater Rates and Charges. 
Schedule B, Water and Wastewater Connection Charges. 
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These rate schedules and charges may be amended from time to time by resolution of 
the Board of County Commissioners by reference to the affected schedule and utility 
service, and it shall not be necessary to amend this article or any part thereof 

(b) Capital Charges (aWa Impact Fees) are identsed as follows: 

(1) 
(2) 

Water Capital Charges = One Thousad Dollars (%l,OOO.OO) per ERU 
Sewer Capital Charges = One Thousand Five Hundred Dollars (1,500.00) per 
ERU. 

Sec. 12.59. Policy regarding extensions to new development. 

New development may require the extension of mains to provide service, as well as modscation or 
expansionofexisting facilities or plants to accommodate new service demands. Where the county has 
already provided facilities and/or systems for service of new development, the cost thereof is to be 
bome by property owners, builders or developers within the county's service areas to defray or 
partially defkay such costs. The allocable share of each is to be charged'as described in this article. 
It is the declared policy of the county by this article to establish a d o r m  method of determining 
charges for availability of services so that all such contributions shall be nondiscriminatory among the 
various customers served by the county's systems and shall be applied as nearly as possWe with 
uniformity to all customers and prospective customers within the county's service areas. The county 
specifically reserves its rights to fix and determine rates, charges and contributions required for the 
provisions, consumption, operation, maintenance, extension and expansion of its utility services as 
provided in th is  article and as authorized by law. Each customer is hereby notified that the county, 
in the exercise of its governmental responsibility to provide for the health, sdety and w e b e  of all 
customers of its utility services, has the authority and responsibility to amend its schedules of rates, 
charges and contributions from time to time to ensure the perpetuation of service. 

Sec. 12.60. Developer agreements required. 

Prior to utility plan approval by the utilities engineer and execution of water and/or sewer main 
extension applications to state agencies by the county, the builder or developer shall be required to 
execute a developer's agreement. This agreement shall run with the land and be binding on the 
developer, its successors, assigns and any other subsequent owner of the land. The agreement will 
set forth such reasonable provisions governing developer and county responsibility pertaining to the 
installation of service facilities; the interconnection of plumber's lines with the facilities ofthe county; 
the manner and method ofpayment of contributions, fees and charges; guaranteed revenue provisions; 
standards of construction or specifications; regulations, policies, practices and procedures of the 
county; prohibitions against improper use of the countyk facilities; and other matters normally 
associated with and contained in developer agreements. Developer agreements shall only apply to 
specific parcels of property and are not assignable or transferable. in any manner to any other parcel 
of property. 
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See. 12.61. Existing developer agreements. 

The county recognizes that certain developers have in the past and for the present are installing, at 
no cost and expense to the county, off-site water distribution and sewage collection facilities as well 
as the on-site water distribution and sewage collection facilities. The county also recognizes that it 
has entered into certain agreements with developers, whereby those developers funded the 
construction of water treatment and sewer treatment facilities, which agreements provide for funding 
to be in lieu of any contributions-in-aid-of-construction or capacity charges. The county does hereby 
declare that nothing in this article shall abrogate, obviate or avoid the terms and provisions of those 
agreements, except the comty's right to amend rate and charge schedules from time to time as 
provided in this article. 

Sec. 12.62. Developer contributions generally. 

The facilities are on-site and off-site a s  defined in this article. The requirement for such contributions 
is for the purpose of defraying the cost of the utility systems and to partially defray the cost of the 
hydraulic share of the systems. Cash payment by the developer of such contributions to the county 
shall be a condition precedent to the execution of permit applications to the state department of 
environmental protection for the construction ofthe utilities systems, or as stipulated in the developer 
agreement. In the event that payment by the developer of such contributions to the county is in the 
form of facilities, these facilities shall be transferred to the county as defined in this article as a 
condition precedent to the rendering of service by the county. 

See. 12.63. Construction of on-site facilities in developments. 

Each developer shall be responsible for the design, installation, inspection and testing ofthe complete 
water distribution and sewage collection systems located in the streets adjoining or within the 
boundaries of the developer's property. The term "complete water distribution and sewage collection 
systems," as used in this section, shall include all component parts of a water distribution system, 
including water mains, valves, fittings, services, hydrants and all appurtenances as shown upon the 
approved design of such water distribution system and all the component parts of the sewage 
collection system, including aLI collection mains, laterals to the point of cleanout within rights-of-way 
or easements, force mains, lift or pumping stations, including the site for same, and all other 
appurtenances as shown on the approved design for the installation of such sewage collection system 

Sec. 12.64. Design of facilities in developments. 

The county shall recognize the design of water and sewer facilities prepared by a registered 
professional engineer regularly engaged in the field of sanitary engineering, covering the design of the 
developer's on-site water distribution and sewage collection system; provided, however, that each 
such design shall be hlly subject to the approval of the utilities engineer and shall conform in all 
respects to county criteria, for the facilities ultimately to be accepted by the county for ownership, 
operation and maintenance. Notwithstanding any other factors or developer needs, water distribution 
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mains shall not less than six inches (6") in diameter. 

Sec. 12.65. Conveyance of easements and rights-of-way. 

As a prerequisite to the construction of any water distribution or sewage collection system proposed 
to be connected to the facilities of the county, the developer shall agree to grant to the county such 
easements or rights-of-way corresponding with the installation of the proposed facilities. Such grant 
or conveyance shall be in the form satisfactory to the county attorney. Such conveyances shall be 
made without cost to the county. The county reserves the right to require such easement or right-of- 
way to the point at which the meter is proposed to be installed or at the point of delivery of service, 
being the point at which the facilities ofthe countyjoin with the customer's facilities upon installation. 
Such easements and rights-of-way shall be conveyed and accepted upon completion, approval and 
acceptance of the work done by the developer. 

Sec. 12.66. Inspection of facilities installed by developers. 

The county shall inspect the installation of all water distribution or sewage collection facilities 
installed by a developer or the developer's contractors, which facilities are proposed to be transferred 
to the county for ownership, operation and control. These systems must meet the same criteria as that 
of county-owned systems. Such inspections are intended to ensure that water and sewer lines andor 
lift stations are installed in accordance with approved designs and are M h e r  consistent with the 
criteria and specifications governing the kind and quality of such installation. Service lines will be 
inspected and approved by a county utilities inspector before roads or other impervious surfaces are 
constructed over such lines. 

Sec. 12-67. Testing of facilities installed by developers. 

Representatives of the county may be present at tests of component parts of water distribution or 
sewage collection systems for the purpose of determining that the system, as constructed, conforms 
to the county's criteria for exfiltration, infiltration, pressure testing, line and grade. Such tests will be 
performed by the developer or the developer's contractor, but only under the direct supervision of 
the engineer of record or his authorized inspector. The results of such testing shall be certsed by the 
engineer of record. The utility engineer shall be notjfied at least two working days prior to any 
inspections or testing performed in accordance with this article. 

. 

Sec. 12.68. Transfer of on-site facilities in developments to county. 

(a) Each developer who has constructed portions of the water distribution and/or sewage 
collection system on the developer's own property prior to interconnection with the county's 
existing facilities shall convey such component parts of the utility system to the county by 
bill of sale in form satisfactory to the county attorney, together with such evidence as may 
be required by the county that the utility system proposed to be transferred to the county 
is fiee of all liens and encumbrances. 
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Any facilities in the category of customer's lines, plumber's lines or customer's installation 
located on the discharge side of the water meter or on the customer's side of the point of 
delivery of service shall not be transferred to the county and shall remain the property ofthe 
developer, a subsequent owner-occupant, or their successors and assigns. Such customer's 
lines, plumber's lines or customer's installation shall remain the maintenance responsibility 
of the developer, subsequent owner or subsequent customers. 

The county shall not be required to accept title to any component part of the water 
distribution or sewage collection system as constructed by the developer until the utilities 
engineer hiis approved the construction of said lines and accepted the tests to determine that 
such construction is in accordance with the criteria established by the county, and the Board 
of County Commissioners has evidenced its acceptance of such lines for the county's 
ownership, operation and maintenance. 

The developer shall maintain accurate cost records establishq the construction costs ofall 
utility facilities constructed by the developer and proposed to be transferred to the comty. 
Such cost information shall be W s h e d  to the county concurrently with the bill of sale, and 
such cost information shall be a prerequisite for the acceptance by the county ofthe portion 
of the water distribution and sewage collection system constructed by the developer. 

The county may refbse connection and deny the commencement of senice to any customer 
seeking to be connected to portions of the water distribution andor sewage collection 
systems installed by the developer until such time as the provisions of this sectionhave been 
l l l y  met by the developer or the developer's successors or assigns. 

Sec. 12.69. Payment of costs of off-site facilities by developers. 

(a) The location, size or proposed density of the developer's property may make service to such 
property dependent upon the extension of off-site water distribution a d o r  sewage 
collection facilities, as defined in this article. 

(b) It is the county's policy to apportion the cost of main transmission and collection lines and 
pumping stations pro rata against the properties receiving service fiom such main 
transmission lines located off-site as to the developer's property. Since each developer 
draws from the hydraulic capacity of such lines, the county wiU require that the developer 
pay his property's hydraulic share of the cost of the off-site main transmission and collection 
facilities through which service is rendered to the developer's property. The charge for the 
developer's share of off-site facilities will be applicable to the developer's property on a f&- 
share basis whether or not the main transmission lines andor pumping stations have been 
previously constructed or may be constructed for fbture service. 

(c) The contributions-in-aid-of-construction charge shall be assessed against property benefitted 
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by improvements of water mains and/or sanitary sewers in proportion to the benefits to be 
derived therefrom The equitable and just method of determining and prorating the special 
benefits is hereby prescribed based on consideration of both the number of units served and 
the number of total acres of property thereby benefitted. Assessment so determined shall be 
computed for each benefitted property as to the total of the number of ERU's served in 
accordance with schedule B referred to in section 12.59. Charges shall be due and payable 
at time of execution of a state department of envbonmental protection construction permit 
or as stipulated in the developer agreement. 

See 12.70. Connection charges €or developers. 

(a) The county declares that it will require the developer to contribute a portion of the cost of 
treatment plant facilities. Such contributions by the developer, owner or builder are defined 
for purposes of this article as connection charges. 

(b) The county will require, prior to the execution of a Water & Wastewater Capacity 
Application, that charges set out in the Water and Wastewater Capacity Application Form 
be paid to the county in accordance with the schedule of charges as a prerequisite for 
service. 

Sec. 12.71. Adjustment of charges applicable to developers-Amendment by Board. 

The County Administrator may file with the Board a higher contribution schedule, and in support, 
detail the reasons requiring such increased contributions. Such reasons may include and be related 
to increasing standards of service; inadequate or incorrect estimates of the total anticipated 
contributions versus the actual investment levels required by the county for water distribution and 
sewer collection facilities; actual experience with regard to matters of service area density having a 
direct bearing upon contributions received versus the cost of construction of the facilities; matters of 
net investment bearing upon rates and charges required of consumers; andor such other matters 
which may reasonably bear upon the needs, necessities or considerations requiring such change. 
Based upon these and any other factors affecting the systems, the Board of County Commissioners 
may by resolution at a public hearing amend schedules for rates, charges or contributions. 

Sec. 12.72. Capital expansion and improvement fund. 

All connection and contributions-in-aid-of-construction charges shall be deposited in a trust fund in 
a bank or trust company, which fund is hereby created and designated as the capital expansion and 
improvement fimd. Said h d  shall constitute a trust fund and shall be kept separate and distinct ftom 
all other h d s  and used only for the payment of the cost or debt service associated with constructing 
or acquiring additions, extensions and improvements to the utility system. 

Sec. 12.73. Inspection fees for developers. 
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The cost of engineering inspection ofthe required improvements shall be paidby the developer at the 
time the state department of environmental protection application is executed by the county. The 
amount of the fee shall be pursuant to the Developer Agreement. Charges shall be due and payable 
at time of execution of department of environmental protection construction permit or as stipulated 
in the developer agreement. 

Sec.. 12.74. Reservation of capacity. 

Each developer, buiIder or property owner proposing to construct s ingle-fdy residential, 
multifamily, or commercial and industrial buildings requiring the use of water and/or sewer 
service shall be required to reserve water and wastewater capacity corresponding to the 
proposed use of such construction. 

Concurrently with the submission of water and/or sewer subdivision plans, or site plans, the 
person submitting such plans shall be required to subscribe for that number of equivalent 
residential units of service equal to the number of s ingle-fdy,  mul t i t dy ,  residential or 
commercial ERU's and fiuther corresponding to that number of equivalent residential r'mits 
required to serve the system proposed to be installed. 

Capacity reservation fees shall be based upon and be equal to the mini" monthly 
availability charge as set forth in Schedule "A," and shall be paid monthly, commencing on 
the date stipulated in the developer agreement (as provided in section 12.59) or date of 
execution by the county of the state department of environmental protection permit. These 
payments shall continue unabated untiI all units reserved have been occupied by a customer 
receiving active water andor sewer services. As such active customers are connected to the 
subject system, the number of capacity reservations shall be reduced accordingly; and 
monthly payments shall continue only for the number of units not then connected. It is the 
responsibility of the developer, builder or property owner to notify the county in writing of 
any change in ownership to allow for proper billing of capacity reservation fees. Billing of 
the subsequent owner will begin the month following property transfer upon timely receipt 
of transfer notification. The county retains the right to deny approval on fitwe phases or 
projects for developers who are delinquent in paying capacity reservation fees. 

Commercial and industrial capacity reservation fees shall be determined as provided in this 
section until such time as the building permit for the particular project or system is issued, 
at which time charges shall be payable for service availability in accordance with the 
county's water and sewer service availability charge schedule. 

Sec. 12.75. Credit for construction extensions. 

There may be times when the county will require a developer to size water and/or sewer mains and 
pumping stations to provide senice to the developer's property and at the same time be sized in 
accordance with the county's master plan. All amounts expended by the developer, over and above 
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the developer's requirement, as determined by the utilities engineer, will be reimbursed by the county 
to the developer in accordance with the terms of the developer's agreement. Notwithstanding the 
developer's requirements, water distribution mains shall be no less than six inches (6") in diameter. 
The agreement shall provide for contribution-in- aid-of-construction fee credits appropriate to the 
developer's property. 

Secs. 12.76-12.110. Reserved. 

Sec. 12.111. Cross Connection Control. 

The purpose of cross connection control is to: 

(1) Protect the public potable water supply of the county fiom the possibility of 
contamination or pollution by isolating within the customer's internal distribution 
system or the customer's private water system such contaminants or pollutants that 
could backaow into the public water system. 

(2) Provide for the elimination or control of existing cross connections, actual or 
potential, between the customer's in-plant potable water system and non-potable 
water systems, plumbing &tures and industrial pipe systems. 

( 3 )  Provide for the maintenance of a continuing program of cross connection control 
that will systematically and effectively prevent the contamination or pollution of all 
potable water systems and will be in compliance with rule 17-555.360(1)--(5), 
Florida Administrative Code. 

Sec. 12.112. Manual of cross connection control. 

The Board of County Commissioners may adopt, repeal or amend by resolution a cross connection 
control program for the couxlty. Compliance with the manual and the cross connection program 
contained therein is required. 

Sec. 12.113. Inspections by County. 

The customer's system must be open for inspection at all reasonable times to authorized 
representatives of the county utilities department to determine whether cross connections or other 
structural or sanitary hazards, including violations of these regulations, exist. When such a condition 
becomes known, the director of public works or his designated representative shall deny or 
immediately discontinue service to the premises by providing for a physical break in the service line 
until the customer has corrected the condition in conformance with state statutes and county 
ordinances relating to plumbing and water supplies and the regulations adopted pursuant thereto. 

Sec. 12.114. Inspections by customer. 
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It shall be the duty of the customer-user at any premises where backflow prevention assemblies are 
installed to have certified inspections and operational tests made at least once a year. In those 
instances where the county deems the hazard to be great enough, certified inspections my be 
required at more frequent intervals. These inspections and tests shall be at the expense of the water 
user and shall be performed by the assembly manufacturer's representative or by a certified tester 
approved by the county. It shall be the duty of the customer-user to see that these tests are made in 
a timely manner. The customer-user shall n o t e  the county utilities department, in writing, at least 
48 hours in advance, when tests are to be undertaken so that it may have a representative witness the 
tests if so desired. These assemblies shall be repaired, overhauled or replaced at the expense of the 
customer-user whenever said assemblies are found to be defective. Records of such tests, repairs and 
overhaul shall be kept and made available to the county utiIities department within 30 days of such 
test, repair or overhaul. 

Sec. 12.115. Penalties. 

Any violation of any of the provisions of this ordinance shall be prosecuted in the same manner as 
misdemeanors are prosecuted. Such violation shall be prosecuted in the name ofthe State ofFlorida 
in a court havlng jurisdiction of misdemeanors by the prosecuting attorney thereof and, upon 
conviction the violator shall be punished for each violation by a h e  not to exceed five hundred 
dollars ($500.00) or by imprisonment in the County jail not to exceed sixty (60) days or both such 
h e  and imprisonment. Each incident or separate occurrence that violates this ordinance shall be 
deemed a separate offense. Each day any violation of any provision of this ordinance shall continue 
shall be deemed a separate offense, unless otherwise provided. 

Sec. 12.114. Severability. 

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any 
reason held to be ind id  or unconstitutional by any court of competent jurisdiction, such portion 
shall be deemed a separate, distinct, and independent provision and such holding shall not affect 
the validity of the remaining portions thereof 

Sec. 12.117. Conflict. 

Any ordinance or part thereof in conflict with any part of this Ordinance or any Special 
Act or part thereof in conflict with my part of this Ordinance is hereby repealed to the extent of 
the conflict. 
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Sec. 12.118. Effective Date. 

This Ordinance shall take effect immediately upon filing with the Department of State. 

DULY PASSED AND ADOPTED by the Board of County Commissioners, DeSoto 
County, FloGda, this &*day of % - 

BOARD OF COUNTY COMMISSIONERS 
DESOTO COUNTY, FLORIDA 

T. L. Welles, Chairman 
ATTEST: 

Approved as to form and 
legal sufficiency: 

County Attorney 
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Schedule “A” 

Water and Wastewater Service Rates and Charges 

The DeSoto County Board of County Commissioners hereby set the following Rates and Charges 
for Water and Wastewater service: 

Water 323.85 - base rate 0-3,000 gallons 
$3.96 - foreach 1,000 over 3,000 
$4.46 -- for each 1,000 over 10,000 

Wastewater - $28.98 - base rate O-3,000 gallons 
$4.84 - for each 1,000 over 3,000 
$5.34 - for each 1,000 over 10,000 

Deposit for Service - $80.00 
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Schedule rrBrr 

Water and Wastewater Connection Charges 

The DeSoto County Board of County Commissioners hereby set the following Connections Charges 
for Water and Wastewater: 

Water 8 Wastewater Connection Charges shall be determined by the size of the water meter 
installed. 

Below W’ Meter. . . . . $90.00 
W’ Meter . . . . $110.00 
1” Meter.. . . . . . $140.00 
1 ?P Meter.. . . . . . . $300.00 
2* Meter . . . . . . . . $385.00 
Greater than 2” . . Actual Cost 
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INTERLOCAL BULK WATER AND WASTEWATER SUPPLY 
AGREEMENT BETWEEN THE CITY OF ARCADIA 

AND DESOTO COUNTY 

THIS AGREEMENT, made and entered into this E l d a y  of January, 2001, by and between 

the CITY OF ARCADIA, a municipal corporation hereinafter called “City” and DESOTO 

COUNTY, a political. subdivision of the State of Florida hereinafter called c 4 C ~ ~ t y ” .  

WITNESSETH 

WHEREAS, City and County desire to cooperate in developing an efEcient and 

economical plan for the provision of water and wastewater services in the unincorporated 

areas of the County; and 

WHEREAS, the City presently has raw water and wastewater treatment plant 

capacity; and 
WHEREAS, in addition to maintaining the economic base of the City’s system, and 

maximizing the efficient use of existing hcilities, the County desires to cooperate with the 

City for water and wastewater service extension to the Walmart project and AM-Civic 

Center sites; however, additional connections may be granted by the County upon request 

to the City from the County; and 

WHEREAS, the County desires to encourage annexation into the City developments 

which connect to utilities receiving service as a direct benefit of this agreement; and 
NOW, THEREFORE, in consideration of the mutual covenants contained herein 

the parties hereby agree as follows: 

1. The services to be provided by the City to the County shall be for water and 
wastewater. 

Service Locations-The City on and after February 1,2001 shall provide bulk 

rate treated water to the County and designate locations for connections to its 

municipal systems closest to East Highway 70. 

Rates-The rate to the County for said treated water and wastewater shall be 

determined by the City based upon the cost necessary to provide this service 

2, 

3, 
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which is established as seventy five percent (75%) of the City’s 

unincorporated county rate per 1,000 gallons. The City shall notice the 

County of anticipated rate adjustments as provided by State Law or ninety 
(90) days whichever is greater. 

Meters-The master meters for said bulk rate locations shall be installed and 4. 

maintained by the County at County’s expense. 

Meter Accuracy and Failure-The parties hereto agree that should the 

metering equipment be found to be inaccurate beyond two percent (2%) 

accuracy, the meter will be assumed to be inaccurate since the last meter 

check, or for a period of three (3) months, whichever time is less and the 

following month’s billing will be adjusted to show a credit or additional 

charge to the County for metered flow for that period. 

Pressure and Flow-The City agrees to operate their system such that 

adequate flow and fifty pounds per square inch (50 psi) pressure is provided 

at the master meter. Backflow prevention from the County system to the 

City shall be provided by the County which is acceptable to the City. The 
County may augment its system’s needs as they may be developed in the 

&me. 

Water Restrictions-The parties recognize that State or Regional entities may 

declare a water restriction from time to time. The reduction of flow shall be 

on a pro rata basis as with the customers of the City’s System 

Water Quality-The parties recognize that both entities will be operating 

potable drinking water systems in compliance with Local, State and Federal 

Laws and/or Regulations. Both parties agree to meet or provide wakr of 

superior quality with respect to such laws and/or regulations. The 

infrastructure and/or quality of materials permitted for use within each 

respective system shall be in accordance with the American Water Works 

Association (AWWA) standards appropriate for potable use and c o m o d y  

used for such use in Florida. 

5 .  
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9. Payment - The parties agree that the City shall bill the County for providing 

the services necessary on a monthly basis in accordance with the City’s 

standard billing procedures. 

Connection - The County shall advise the City of all requests for water 

service. Such work shall be supervised and directed by the County and must 

meet all applicable State and locd standards. AU materials, construction 

methods and techniques of installation of the distribution system in DeSoto 

County, which may connect to the distribution system of the City of Arcadia 

shall be of an equivalent standard of those used by the City. It shall be the 

responsibility of DeSoto County to fiunish proof from its staff. Engineers or 

other appropriate source to the City andor Public Works Director and/or 

other appropriate members of the staff of the comparability and equivalency 

of all such material and standards of performance as previously mentioned 

when necessary. 

Pre-Annexation Agreements - All customers of the County who receive 

water and wastewater service from the County as fiunished pursuant to the 

terms of this agreement and who benefit from said connection to the City’s 

system, shall, as a condition precedent to receipt of such service, execute the 

City’s standard pre- annexation agreement subject io mutually acceptable 

conditions to be determined by both parties. 

Limit of Supply - The City’s obligation to provide water service under this 

Agreement is limited to the amount of water available to the City under its 

existing water use permit, as it may be modified fiom time to time, and the 

capacity of the City’s water treatment and delivery infi.astructure. However, 

the City shall endeavor to meet all reasonable water needs in its service area 

in a reasonable time and service shall not be unreasonably withheld. 

Duration of Agreement - It is in the parties’ best interestthatthis 

Agreement terminates on December 3 1,201 1. However, the City agrees that 

it is willing to continue to provide water, wastewater and reclaimed water 

services beyond the expiration of this Agreement provided the parties 
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negotiate an additional ten (1 0) year agreement based on terms mutually 

agreeable to all parties. 

14. Indemnification. 

a. In consideration of the mutual covenants in this Agreement, the City 

and County jointly agree to inde- each other as well as their 

officers, agents and employees from all claims, liability, actions, loss, 

cost and expense, including attorney's fees with respect to potentially 

' affected third parties. Nothing contained herein shall create any 

liability beyond the scope of Section 768.28 Florida Statutes as 

currently in effect or lawfully amended in the future. 

Further, County agrees to inde- and save harmless City, its 

agents, servants, and employees fiom and against any clah, demand, 

liability or cause of action of whatsoever kind or nature arishg from 

b. 

'- 

this agreement as brought by Florida Water Services Corporation, its 

successors and assigns, including attorneys fees and court costs. 

15. Earlier Agreements, Ordinances and Resolutions - This agreement is in 

Settlement of a declared Chapter 1 64, Florida Statutes, interlocal 

governmental dispute. All earlier agreements, ordinances and/or resolutions 

of the parties shall be amended to reflect those applicable portions of this 

agreement. 

Notice - All notices under this Agreement shall be in writing and delivered 16. 

to: 

DeSoto County 
C/O County Administrator 
201 E. Oak Street, Suite 201 
Arcadia, Florida 34266 
Copy to County Attorney 

City of Arcadia 
C/O City Administrator 
12 1 W. Hickory Street 
Arcadia, Florida 34265 
Copy to City Attorney 

17. Extent of Agreement - This Agreement represents the entire and integrated 

agreement between the County and City and supersedes all prior 

negotiations, representations or agreement, either written or oral. This 
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Agreement may only be amended, supplemented, modified, changed or 

canceled by a duly executed written instrument. 

18. Contract Binding Upon Successors - This Agreement shall inure to and be 

binding upon the successors of each of the parties hereto. 

Execution and Agreement - The parties hereto agree that upon execution 19. 

of the Agreement by the appropriate officials, said Agreement shall be 
deemed effective as of the date filed in the office of the Clerk of the Circuit 

Court in and for DeSoto County, Florida, as required by Section 163.01(1 l), 

Florida Statutes. 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on 
the respective dates under each slgnatwp. ,",. I I , I C  I ( 1  ' 

Signed, sealed and delivered 
in the presence of 

CITY OF ARCADIA, FLORIDA 

By: 
1 

MAYOR 
s+ w Executedthis \ dayof k A h m k  , 

300 I , in DeSoto County, Florida? 

- 
BOARD OF COUNTY COMMISSIONERS 

Executed this 3dSf day of TT-- 9 

at00 I , in DeSoto County, Florida! 

Page 5 of 6 



ATTEST: ATTEST: 

Approved asto form: 

Preston T. Everett, Jr. 
County Attorney 
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WATER PLANNING ALLIANCE 
REGIONAL SYSTEM PLANNING AND ENGIN€ERING STUDY 

DESOTO COUNTY SERVICE AREA 
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& GRAHAM, INC. 
Rofessional Ground-Water and 

Environmental Engineering Services 
Cypress Point Ofiice Park 

10014 North Dale Mabty Highway, Suite 20: 
Tampa, FLorida 33618 

(813) 968-5882 



w 
> U 

Y 

U 
a 
a 



ASSET PURCHASE ACREEhENT 
DESOTO COUNTX FLORIDA 

This Agreement is entered into on this 26* day of November, 2002 by and between Kingsway 

Florida Properties, Inc., a Florida corporation, (hereinafter referred to as "Seller") and DeSoto County, a 

corporation (hereinafter referred to as "Purchaser"). 

WHEREAS the Seller is the owner ofa  sewage collection system h DeSoto County, FIorida, and serving 

contiguous residential developments more filly described on Exhibit 1 (Plans), attached, (hereinafter referred to as 

the "Property"); and' 

WHEREAS Purchaser is engaged through its operating subsidiaries in the business of furnishing sewer 

serviceto the public. Purchaser desires to acquire, and Seller desires to sell the sewage collection facilities 

(collectively the "Facilities") installed to provide sewer semice to the Property, subject to the t e n s  and conditions 

of this Agreement. 
NOW, THEREFORE, in consideration of the mutual covenants as hereinafter set forth, the parties hereto 

agree as follows: 
ARTICLE I 

REPRESENTATIONS BY SELLER 

Seller represents and warrants that: 

Seller is a corporation duly incorporated, validly existing and in good standing under the laws of 

the State of Florida. Seller's Certificate of Incorporation contains charter powers authorizing it to 

construct, operate and maintain a public sewage collection system. 
Seller is, and at the Closing (the "Closing" as hereinafter defined) will be, the owner of the 

Facilities with good and marketable title, free and clear of all liens and encumbrances. 

Previously Seller has obtained from the Florida Public Service Commission (hereinafter referred 

to as the "Commission"} a Certificate of Public Convenience and Necessity, and authorization 

and approval of rates, rules and regulations for sewer service within the Property. 

Seller will cooperate fully, at no expense to Seller, with Purchaser in any and all applications or 

petitions to public authorities deemed necessary or desirable by Purchaser in connection with the 

purchase of the Facilities from Seller as contempEated herein. 

Attached hereto as Exhibit 2 (List of Facilities) is a detailed list of the Facilities of Seller to be 

acquired by Purchaser, pursuant to this Agreement. Said Facilities hclude all sewer utility assets, 

equipment and real estate owned or leased by the Seller within the Property, including but not 

limited to a complete central sewage collection system. The engineering plans and specifiations 

for the Facilities have been attached hereto as Erbibit 1. Said Facilities e x ~ s s l y  do not include 



7) 

cash on hand, accounts receivable both of which shall remain with the Seller after Closing. 

Attached hereto as Exhibit 3 (Disclosure List) is a list describing, as of the date of this 

Agreement, the following: 

(a) 

' 

All pending or threatened action at law, suits in equity or a d m h k t d v e  proceedings 

relating to the Facilities; 

AII contracts or obligations of any nature between Seller and any other party, including 

all developer agreements relating to the Property. 

All real estate in the Property owned by Seller to be transferred hereunder. 

(b) 

(c) 

Except as indicated in Exhibit 3, there are no pending or threatened actions at law or suits in 
equity relating to the Facilities, or any pending or threatened proceedings before the Commission 

or any other governmental agency. 

Except as indicated in Exhibit 3, there are no contracts or obligations of any nature between Seller 

and any other party reIating to the Facilities. 

Neither Seller nor any entity or individual affiliated with Seller has executed any agreement with 
purchasers of lots within the Property, or any other parties, whereunder such purchases or other 

parties have acquired any interest in the Facilities used or to be used in rendering service to them. 
Facilities are capable of rendering sewer utility service in the ordinary course of business in 
compliance with all federal, state and local rules and regulations including but not Iimited to all 

rules and regdations related to environmental protection. 

Prior to the Closing, the consummation of the transactions contemplated herein will have been 

duly authorized by all necessary action, corporate or otherwise, on behalf of Seller. 

Seller has filed all tax returns which are required to be filed, and each retum which has been filed 

is true and correct, and Seller has paid all taxes shown as payable on such returns when and as 
required by applicable law. 

No representation or warranty by Seller in this Agreement, or any statement or certifmte 
fbmished or to be furnished to Purchaser pursuant hereto or in connection with the transactions 

contemplated herein, contains or will contain any untrue statement of a material fact or omits or 

will omit to state a material fact necessary to make the statements contained herein or therein not 
misleading. 

ARTICLE II 
CLOSING Ah'D PURCHASE PRICE 

Closing 

(a) The Closing shall take place prior to the end of December, 2002, at the o m s  of the 
County, or at such other time and place as Seller and Purchaser may agree upon. 
At the Closing, the Seller will, upon due performance by Purchaser of its obligations 

under the Agreement, deliver: 

(i) 

(b) 

such good and sufficient w " t y  deeds, bills of sale with covenants of 

2 



warranty, and sufficient instruments of sale, in form and substance reasonably 

satisfactory to Purchaser's counsel, as shall be required to vest in Purchaser 

good, indefeasible and marketable title to all of the FaciIities and related real 

estate used or to be used for the sewer system in the Property, free and clear of 

liens and encumbrances of every nature; 

all of the files, documents, papers, agreements, books of account, customer lists, 

original cost invoices, engineering drawings, and records possessed by S e t h  

pertaining to the sewer utility business conducted by Seller in the Property, other 

than its minute books and stock records, and any other records reasonably 

needed by Seller; 

all orders, permits, licenses or certificates issued or granted to Seller by any 

governmental authority in connection with any authorization related to the 

construction, operation or maintenance of its Facilities or the conduct of its 

sewer utility business. 

(ii) 

(iii) 

(c) At the Closing and from time to time thereafter, Seller shall execute and deliver such 

further instrwnents of sale, conveyance, transfer and assignment, and take such other 

action as Purchaser may reasonably request, in order more effectively to sell, convey, 

transfer and assign to Purchaser any of the Seller's Facilities, to c o n f m  the title of 
Purchaser thereto and to assist Purchaser h exercising rights with respect thereto, 

2) Purchase Consideration 

At the Closing Purchaser shall, upon due performance by Seller of its obligations under the 

Agreement, deliver to the Seller, the Purchase Prke (the "Purchase Price") in the amount of One 
hundred thousand dollars (SI 00,000). 

ARTICLE III 

COhlMlSSlON APPROVAL 

Commission Approval 

Following the Closing, Purchaser will file a petition with the Commission requesting transfer of 
the Public Utility. Seller agrees to cooperate fully with Purchaser in Purchaser's application for 

such transfers and approvals. 

3 
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ARTICLE N 
GENERAL 

1) Upon purchase of the Facilities of Seller, Purchaser agrees to supply all customers within the 
Property with adequate and customary sewer utility service, and to operate, maintain and repair 

Facilities acquired herein. 

The failure of either party hereto to enforce any of the provisions of this Agreement or the waiver 

thereof in any instance by either party shall not be construed as a general waiver or relinquishment 

on its part of any such provisions, but the same shall, nevertheless, be and remain in full force and 
effect. 

Any notice of delivery required to be made hereunder may be made by mailing a copy thereof 
addressed to the appropriate party as follows: 

2) 

3) 

If to Purchaser: James V. Chisholm, County Administrator 

DeSoto County 

201 East Oak Street, Suite 201 

Arcadia, Florida 34266 

If to Seller: Mrs. Lucy Schmidt 

12313 S.W. Kingsway Circle 

Lake Suzy, Florida 34266 

Delivery when made by registered or certified mail, shall be deemed complete upon mailing. 

The Exhibits to this Agreement are a part hereof and are hereby incorporated in full by reference. 

This Agreement shall be governed by the laws of the State of Florida. 

The representations and warranties contained herein shall survive, and continue in effect, after the 

Closing. Purchaser agrees to indemnify Seller, its successors and assigns, and hold it harmless 

against any loss, damage, liability, expense or cost accruing or resulting fiom any 
misrepresentation or breach of any representation, w7arranty or ageement on the part of Purchaser 

under this Agreement or fiom any misrepresentation in or material omission fkom any certificate 

or other document furnished or to be furnished to Seller by Purchaser; Seller agrees to indemnify 

Purchaser, its successors and assigns, and hold it harmIess against any loss, damage, liability, 

expense or cost, accruing or resulting fiom any misrepresentation or breach of any representation, 

or warranty or agreement made or to be performed by Seller under this Agreement or from any 

misrepresentation in or material omission from any certificate or other documents h i s h e d  or to 

be furnished to Purchaser by Seller. 
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IN W"XESS WHEREOF, the parties hereto have set their hands and seals the day and y a r  
above first written. 



EXHIBITS 

Contents 
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Exhibit 2 
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Facilities and Other Assets 
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EXHIBIT 1 

FACILITY ENGINEERING PLANS 

(Full Sheets) 



SECTION 1 

' 

Kingsway Properties Utilities, Inc. Facilities 

The Kingsway Properties Utilities, Inc., serves a primarily residential service area off 

Kings Way Highway, primarily within DeSoto County, Florida. The system consists of 

wastewater only facilities and discharges its sewage via wholesale agreement to Lake 
Suzy Utilities, hc., which in furn discharges its sewage into its wholesale provider. 

The system consists of two (2) duplex pumping stations, both with two (2) pumps. Each 

pump is equipped with a three horsepower motor and is in operable condition. The 

system has approximately 129 service connections of six-inch PVC. There is 

approximately 5,000 linear feet of eight-inch PVC installed for sanitary sewer collection. 

There is approximately 7,300 linear feet of four-inch force main which transmits the 

wastewater from the two pump stations to the wholesale meter. There are a total of 

approximately 17 four-foot diameter concrete manholes which are used in the collection 

system to convey the raw wastewater from the customers and allow such flows to enter 

the two (2) pumping stations. 



UTlLlrY NAME: K I K S N A Y  PROPERTIES UTILITIES, INC.  

351 
352 
353 
354 
36Q 

362 
363 
364 
365 
370 
371 
380 

381 

390 

391 
392 
393 

394 
395 
396 
397 
398 

YEAR OF REPORT e 

WASTEWATER UTILITY PLANT ACCOUNTS 

DECEMBER31, 1996 ~ 

a Account Name 
(W 

* .  

Organ =tton- - - - - - - - - - - 
Franchises- - -'h - - - - - - - - 
Land and Land Rights------ 
Structures and Improvements- - 
Collection Sewers - Force- - - - 
CoIlection Sewers - Gravity- - - 
Special Collecting Structures- -. 
Services to Customers- I - - - ~ 

Flow Measuring Devices- - - - - 
Flow Measuring installations- - - 
Receiving Wells- - - - - - - - - 
Pumping Equipment-- I - - - 
Treatment and Disposal 

Equipment- - - - - - - L - - 
Plant Sewers_ - - - - - - - - - - 
Outfall Sewer Lines _ _ _ _ _ _ _  
Other Plant and Miscellaneous 

Equipment. I - - - - - - - - 
Office Furniture and 

Equipment- - - - - - - - 
Transportation Equipment- - - - 
Stores Equipment - - - 
Tools, Shop and Garage 

Laboratory Equipment- - - - - - 
Power Operated Equipment- - 
Communication Equipment- - - 
Miscellaneous Equipment- - - - 
Other Tangible Plant-- - - - - - 

- 

Equipment- - - - - - - - - 

Total Wastewater Plant- - - - - 

Previous 
Year 
(c) 

5 870 
0 
0 
0 - 

64395 

4965 
780 

42573 

$ 137043 

Additions 
(dl 

6 0  
0 

0 

0 

0 

n 

0 
0 

Retirements 
(e) 

6 

Current 
Year 
(0 

6 870 

4.965 
780 
c13r71 

$ 137043 * 

This amount should tie to sheet F-5. 
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Aod. 
NO. 

L 

YEAR OF RlEPORT 
DECEMBER 31, 1996 

701 
703 
704 
710 
71 1 
71 5 
716 
718 

. 720 
730 

740 
750 
755 
765 
770 
775 

D 

WASTEWATER OPERATION AND MAINTENANCE EXPENSE 

Amount Name 

Total Wastewater Operation And Maintenance Expense --I - - - - - - - - - - - ~ 

This amount should tie to Sheet F-3. 

WASTEWATER CUSTOMERS 

I 

Description 
[a) 

518" 
314" 
1" 
11R' 
2" 
3" 
3" 
3" 
4" 
4" 
6 
6 

Other (Specify): 

Type of 
Meter .. 
0 

Equivalent 
Factor 

(C) 

1 .o 
1.5 
2.5 
5.0 
8.0 
15.0 
16.0 
17.5 
25.0 
30.0 
50.0 
62.5 

D = Displacement 
C = Compound 
i = Turbine 

Unmetered Customers 

Total 

Number of AI 
Start 

of Year 
(d) 

178 

ive Cusfomers 
End 

of Year 
(e\ 

128 

Amount 

18255 

956 

1165 

730 

6 21107 

rota1 Number of 
Meter Equivalents 

cn (c x e) 

I 2 8  

. 

5-3 



1 
8 . .  . - 9  

UTlL1l-Y NAME: KINGSWAY PROPERTIES UTILITIES, I W C  ,, 
r 

YEAR OF REPORT 3 

s ECEMBfR 31, 1996 
PUMP I NG EQUIPMENT 

I 

xx ixX 
I -  

SERVICE CCNNECTIONS 

/ -  
I -  

128 
128 . 
0 
0 
-l2& 

COLLECTING AND FORCE MAINS 

MANHOLES 

She (inches)- - - - - I 
Type of Manhole - 
Number of Manholes: 
Beginning of year- - I 
Added during year- 
Retired during year-- 
End of Year- - - - - - 

4' 
Conr_re 

17 
0 
R 
If 

:e 

s I 



NAME: Sewage discharged  t o  Deep Creek Util it ies 

Months 

YEAR OF REPORT 
DECEMBER 31, 1996 

TREATMENT PLANT 

Gallons of 

MAS 

Effluent Reuse 

ER LIFT STATION PUI PS 

Treated 
Wastewater 

Gallons to 
Customers 

Effluent Gallons 
Disposed of 

on site 

If Wastewater Treatment is purchased, indicate the vendor: F l o r i i a  1Sa ter Services I 

_- 
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ADDENDUM TO AGREEMENT 

This Addendum by and between Kingsway Properties, Inc. (the “Seller”) and DeSdo 
County, (the “Purchaser”) is entered into this 26* day of November, 2002, to amend the terms and 
conditions of that certain Asset Purchase Agreement (the “Agreement”) of even date herewith. The 
Agreement is amended as follows: 

A. The name of the Seller shall read - Kingsway Properties Utilities, Inc., a Florida 
corporation; and the name of the Buyer shall read DeSoto County, a political subdivkion 
of the State of Florida. 

B. ARTICLE I shall be entitled REPRESENTATIONS AND WARRANTIES BY 
SELLER and shall include the following after item 13. 

14) The Seller is not a foreign person such that would require compliance with 
FIRPTA, 

15) The Seller is not in violation of any environmental laws nor will the 
execution of the agreement result in the violation of any laws; 

16) The use of such facilities does not violate any zoning certifications and there is no 
construction work-in-progress reIated to the utility system; 

Seller warrants that: 

The Seller will not materially change the physical condition, general financial 
structure, or operation of the utility system; 
The Seller will provide f u l l  disclosure of all material facts and that the 
representations and warranties made in the Agreement will be true and correct at 
the time of closing; 
Through Closing, the Seller shall operate, maintain, insure the utility system in a 
manner consistent with normal use and in compliance with applicable laws 
permits and requirements; 

,m (Seller)! ?vw (Purchaser) 
Initialed for Identification 
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20) Through Closing, the Seller shall keep in effect insurance for the utility system; 

21) Through Closing, the Seller will not dispose of or encumber any of the Purchased 
Assets without the consent of the Purchaser; 

22) Through Closing, the Seller wiU not enter into any transaction exceedq $5,000 
in value except in furtherance of the Agreement; 

23) Through Closing, the Seller shall bear the risk of loss, damage or destruction of 
the assets prior to and including the closing date; 

24) Through Closing, the Seller will provide reasonable access to the records and 
facilities related to the utility system; 

25) The Seller shall i n d e w  the Purchaser of ;ill claims that may arise fiom a third 
party as a result of acts, errors, and/or omissions of the Seller; 

26) The Seller will provide billing services and transitional assistance for the &st 

billing cycle after the Date of Closing. 

C. An ARTICLE V entitled PURCHASER'S REPRESENTATIONS shall be included as 
follows: Purchaser represents that: 

Purchaser has fWilled and complied with provisions of Section 125.3401, Florida 
Statutes; 
The representations made in the Agreement by Purchaser will be true and correct at 
the time of closing; 
Purchaser will adopt and deliver to the Seller a resolution approving the execution 
and performance of the Agreement; 
Mer  closing, the Purchaser will fulfill the obligations to krnish wastewater service 

to all existing customers who comply with the ordinances and resolutions of the 
Purchaser. 
The Purchaser shall inde- the Seller of all claims that may arise from a third 
party as a result of acts, errors, and/or omissions of the Purchaser. 

I 

D. The following shall be added to ARTICLE It, Section 1) CIosing 
(d) Adjustments and Prorations: Closing Costs 

(i) Taxes owed by the Seller related to all red and personal property will 
prorated through the day of closing; 

-&!A (Seller )/ e hJ (Purchaser) 
In'rtialed for Identificatich 

Page 2 of 4 



(ii) All rates, fees, and charges for water service through the closing date 
shall be the property of the Seller; 
(iii) The Seller is responsible for the payment of all invoices for services, 

materials and supplies through the date of closiig; 
(iv) The Seller shall retain al l  connection charges paid up through the 
closing date; 

(v) Documentary Stamps on the deeaeasements will not be paid by Seller. 

E. The following shall be added to ARTICLE IV GENERAL 
6) Each party is responsible for its own professional fees and costs related to the 

preparation and execution of the Agreement. 
7) Each party warrants to provide information and documentation as may be reahonably 

required to carry out the provisions of the Agreement. Certain agreements are 

included in the exhibits of the Agreement and will be assumed by the Purchaser upon 
closing. Specifically, this Agreement is contingent upon the assignment of that 
certain Sewer Purchase Agreement between Deep Creek Utilities, Inc. and Kingsway 
Properties, Inc., dated August 6, 1985, to the Purchaser or alternatively upon the 
Purchaser entering into a new Agreement for wastewater treatment with Deep Creek 
Utilities, Inc., whichever Purchaser deems most prudent. 

8) The Agreement may not be changed or modified unless in writing and signed by the 

party affected by such change, or by formal amendment. The terms of the 
Agreement shall not be errforceable by any third party not included as a formal party 
to the Agreement. The Agreement is binding and enforceable upon the Seller and 
Purchaser in accordance with the laws of Florida. Time is of the essence in 
performing the provisions of the Agreement. 

IN WXTNESS WHEREOF, the parties have executed this Agreement the day and 
year first above written. 

DeSoto County 
Commissioners 
P M  

Rohald P. Neads, Chairman 

ames . Chisholm, County Administrator IV 
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Attest: 

Kingsway Properties Utilitii., Inc. 
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May 15, 1391 Draft 
Prepared by E. de la P a m  

AMENDED INTERLOCAL AGREEMENT CREATING THE 
PEACE RTVEWMANASOTA REGIONAL WATER SUPPLY AUTHORITY 

THIS AMENDED INTERLOCAL AGREEMENT, entered into this J ,d  day of 

199 1 by and between CHARLOTTE COUNTY, a polirical subdivision of &e 

State of Florida, acring by and through its Board of County Commissioners, the governing board 

thereof (“Charlotte”); DESOTO COUNTY, a political subdivision of the State of Florida, acting by 

and through its Board o f  County Commissioners, the governing board thereof (“DcSoro”); 

MANATEE COUNTY, a p o l i t i d  subdivision of the State of Floiida, acting by and through its 

Board of Counry Commissioners, the governing board thereof (uManace$”‘; and SARASOTA 

COUNTY, a political subdivision of the Stare of Florida, acting by and through its Board of County 

Commissioners, t h e  governing board thereof (“Sarasotan). 

+ 

W I T N E S S E T H :  

WHEREAS, Charlorre, DeSoto, Manatee and Sarasota find i t  is in the public interest and 

welfare to enter into a new 193 1 Jnterlocal Agreement creating the Peace RivgdManasota Regional 

Water SuppIy Authority ( Authority ); and 

WHEREAS, the  Authoriry was first established by Charlotte, DeSoto, Manatee, Samora a d  

Hardee Counties on February 26, 1952 through an Interlocal Agrecmenc entered on the same daIc, a 

copy of which is attached hereto as Exbibit A; and 

WHEREAS, on March 26, 1983 Hardee County wirhdrcw from the Aurhority under &c 

terms of the February 26, 1982 Interlocal Agreement; and 

Pllgr 1 of 25 
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. 
WHEREAS, Charlotte, DeSoto, ManaEee and Szrasora entered into a new Interlocal 

Agreement reestablishing the Authority on February 1, 1384, a copy of which is attached hereto as 

fibibit B; and , 

,WHEREAS, Charloae, DeSoto, Manatee and Sarasota have approved a Memorandum of 

Intent, a copy of which is artached hereto as Exhibit C, which describes procedures for acquiring, 

operating and expanding the Peace River Regional Water Treatment Faciiiry, along wich 
. 

appurtenant or associated installations, real property and fixtures and water transmission ficilitks 

located within Charlotte, DeSoto and Sarasota Counties, and procedures governing the voces of the 

Authority Board; and ' 1  

WHEREPLS, Charlotte, DeSoto, Manatee and Sarasota have decided to encer into an 

Amended Interlocal Agreement superseding the existing Interlocal Agreement in order to implemenc 

the commitments made in the above-mentioned Memorandum of Intent; and 

W E R E A S ,  Charlotre, DeSoto, Manatee and Saraora wish to set forth certain agreements 

among themselves with respect ro the Peace River/Manasota Regional Water Supply Auhoriry 

pursuant to the provisions of Section 373.1362, Florida Statutes and pursuant to the provisions of 

Section 163.0 I ,  Florida Statutes; and 1 

WHEREAS, it is recognized and found by Charlorte, DcSoto, Manatee and Samota that 

provisions for water supply needs and protection of water resources can best be accomplished by 

maintaining a regional water supply aurhority whose primary function shall be to ensure hmre water 

supply and the development, recovery, sroring and supplying o f  water resources for county or  

municipal purposes in such a manner as will gi+e priority to encouraging conservation and redwing 

adverse environmental ef5ecu of excessive or improper withdrawals of water from concentrated areas; 

and 



NOW, THEREFORE, in consideration of the foregoing premises, which shdl  be deemed an 

integral pan of this Agreement, and of rhe mutual covenants and agreements hcreafier set for&, 

Charlotte, DeSoto, lManatee and Sarasota intending co be legally bound hereby agree as follows: 

1. DEFINITIONS. I n  the absence of a dear implication otherwise, capicdized terms ’ 

used in this Agreement and attached Exhibits shall have h e  following meanings: 

1.1. Adminisrrative Cost. Costs incurred by the Authority, which are not covered under 

specific water supply contracts, 10 properly manage its firncrions including but not limited co keeping 

records, recording and distribution of minutes, meeting announcement and coordination of 

respective member staff i n p k  This term does not include any Capiral and Operarion Cost, Pcace 

River Debt Service Cost, Peace River Operadng and Mainrenancc Cost or Peace River Facility Usc 

Cost. 

1.2. 

I .3. 

Authoriv Board. The  Authoriry’s governing body. 

GaDrral and Om ration Cost . Costs incurred by the Authority for personnel, sxaffing, 

operation, construction or  acquisition of the Ya te r  Supply Facilities and associated planning and 

engineering studies necessary to implement such activities. This  term does not include any 

Administrative Cost, Peace River Debt Service Cost, Peace River Operaring ahd Maintenance Cost 

or Peace River Faciliry Use Cost. 

1.4. Director. A Member’s appointed representative on the Aurhority Soard. 

1.5. Environmental PermiL. All licenses, permits, aurhorizarions or  other approvais from 

any government or governmental agency, whether federal, state, regional or local, necessary or 

convenient for the acquisition, construction and operation of the Waxer Supply Facilities, including 

but not limited to any general water use permit, temporary water use permit or individual water u e  

permir issued by rhe Southwest Florida Water iwanagement District or any succesmr agency. 



c 

1.6. Fiscal Year .  The period beginning o n  each October 1, and ending on the 

immediately folowing Septern ber 30. 

1.7. Membeds). Members of the Authoriry. The membership shall 

DeSoto, Manatee and Sarasota, except as may be amended pursuant to Sections 

1.8. 

is assigned one vote. 

Normal Vote Method. A procedure by which each Director on 

consist of Charlone, 

10 or 11. 

the Authority B,oard 

1.9. Q-uorum. For Normal Vote Method decisions, the Quorum shall consist of any three 

(3) Dirccrors out of the four (4) Directors currently comprising the Authoriry Board. For Weighted 

Vote decisions, a majoriry of The-weighted votes shall constitute a Quorum. 

1.10. Peace River Rcsional Water Trearmenr Facility. AH ‘real property, interest’ in red 

property, fixtures, personal property, wells, buildings, treatment systems, pumps, pipes, storage 

facilities, reservoirs, aquifer storage facilities and appurtenant or associat.ed facilities located in 

DeSoto and S a r a ”  Counties, which are to be rransferred by Charlorte to the Authoriry pursuant to 

that cenain “Acquisidon Agreement” by and among the Authority, Charlotte, DcSoto, Manawe, 

Sarasota and the Southwest Florida Water Managemenr District and any expansion of said Facilities 

underraken pursuant to that certain ‘Peace River W x e r  Supply Contract” by and among the 

Authority, Charlotte, DeSoto, Manatee and Sarasota, as more specifically described in Exhibit 1.10. 

The foregoing nocwithsranding, chis term shall not include the construction, acquisition or  use of 

any groundwater production wells. “Groundwater producrion wells” shall not include kcilities 

withdrawing water from the Peace River through the use of horizontal wells not more than 50 feet 

deep or aquifer storage and recovery wells. 

1.1 I .  Peace River Debt Sc rvicc c o s t  . For any Fiscal Year, all cosu including reserve or 

coverage requirements, if any, incurred by rhe Aurhoriry during such Fiscal Year in conneaion with 

the Peace River Regional Water Trearmenr Faciliry for any principal payments, interest payments, 
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redemption premiums, if any, and service charges with respect ro amortization of indebtedness. This 

term has the same definition as the “Debt Service Cost” under that certain “Peace River Warer 

Supply Contract” entered into by the Authoriry, Charlone, DeSoto, Manatee and Sarasota. 

1.12. Peace River Faciliy Use Cost . For any Fiscal Year, an amount equal to the ad 

valorem taxes that would have been collected by all taxing authoriries located within DeSoto County 

for the Peace River Regional Water Treatment Facility, as if these installations were stili privately 

W 

owned. This rerm has the same definition as the “Faciliry Use Cost” under that certain “Peace River 

Water Supply Contract” entered into by the Authority, Charlorre, DeSoto, Minatee and Sarasota. 

To determine the Piace‘ River Faciliry Use Cost, DeSoto and Chariotte shall joindy sclea a 

real estate appraiser with an b M  or  SRA designation. DeSoto and Charlone shall instruct the 

appraiser ro appraise the Peace River Regional Water Treatment Faciliry each Fiscal Year in a manner 

comparable to that utilized by the DeSoto County Properry Appraiser to appraise the value ofsimilar 

property. If DeSoto and Charlotte cannot agree on an appraiser, then the choice of such appraiser 

shall be made by a coin flip to choose one of,the two appraisers recommended by DeSoto and 

Charlorre. Afrer the appraiser arrives at &e tax appraisal value of the property, the Authoriry shall 

determine the Peace River Facility Use Cosr by applying the appropriate millase rates to such value. 

The Authority shall be entitled to any discount available to the taxpayers of DeSoro County for early 

payment of taxes, if paid accordingly. 

1.13. Peace River Ooeratinp and Maintenance Cos1 . For any F i s d  Year, dl c a r  incurred 

by t h e  Aurhoriry in operating, maintaining and securing [he Peace River Regiond Water Treatment 

Facility during such Fiscd Year (regardless of the quantity of water, if any, being produced or 

delivered by the Aurfiority), including but not limited to, the general and administrative cosrs of the 

Authoriry related to  the budgered operation, maintenance and securicy of the Pcacc River Regional 

Wate r  Treatment Facility (as confirmed by audit), capital expenditures of the Aurhority for item 
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such as tools, equipment a n d  vehicles necessary for the operation, maintenance and security of [he 

Peace River Regional Water Treatment Facility (as confirmed by audir) and all costs incurred in 

obtaining and mainraining any Environmental Permit for the Peace River Regiond Water Treatment 

Facility. This term has the same definirion as the “Operating and Maintenance Cost” under that 

cerrain “Peace River Water Supply Contraa” entered into by Authoriry, Charlotte, DeSoto, Manatee 

and Sarasota. 

1.14. Warcr Supp lv F3cilirics. All real property, interest in real p r o p e q ,  fiXmm, personal 

property, welIs; treatment systems, pumps, pipes, storage facilities, reservoirs, aquifer storage and 

recovery facilkies, water trarismission mains, any hturc  expansion of said faciliries and appurtenant 

or associated installations owned, leased o r  otherwise controlled by  Charlotte; DcSoto, Manatee, 

Sarasota or  the Aurhority. This term shall not include the Peace River Regional Water Treatment 

Facility. 

1.15. Weighrcd Vore Mcrhod. A procedure by which the number of votes assigned to each 

Member representative o n  the Authoriry Board is decermined based on the amount of water from the 

Peace River Regional Water  Treatmenr Faciliry consumed within that Member‘s jurisdiction. Under 

this voting method, each iMember represenrarive on the Auhoriry Board hasbne vote for each Ml 

100,000 gallons produced from the Peace River Regional Water Treatment Faciliry and delivered to 

consumers located within said Member’s geographic boundaries on an  annual basis as measured by 

the Authority during the immediately preceding Fiscal Year. However,  the foregoing 

nonvirhstanding, each Director on the Authoriry Board shall have at leasr one vote. 

2. FORMATION. The Aurhoriry was established on  February 2 6 ,  1982 and  has 

remained in continuous existence since that date. The Authority was created pursuant to Sccrions 

373.196, 373.1 962 and 163.0 1 , Florida Statutes and other applicable law. 
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3. TERRTTORY. The geographic territory of the Authority consists of all of DeSoto 

County, Florida, Manatee Counry, Florida and Sarasota County, FIorida and thst portion of 

Charlotte Counry, Florida located within the territorial boundaries of the Sourhwest Florida Wztcr 

Management District. 

4. AUTHORITY BOARD. All powers, privileges and duties vested in or imposed on 

the Authority shall be exercised and performed by and through a governing body in accordance with 

the following: 

4.1. Namc. The governing body of the Aurhoriry shdl  be designated and known as the 
- -  

Aurhority Board. 

4.2. Comnosition of the Arirhoriry Board. The Authority Board shall be composed of the 

Member representatives of the Authority. Each Member shall duly appoint one Director to the 

Authority Board. Such appointment shall be at the sole discretion o f  the appointing Member and 

shall be a member of the appointing Member’s Board of Counry Commissioners. A Member may 

appoint an alternate Director to the Authority Bgard and such alternate shall have the power to voce 

in the absence of the primary designated Director. Alternate Direaors do not have to be members of 

the appoinring Member’s Board of County Commissioners. Appointments tu the Authority Board 

shall seme at the pleasure of h e  appointing Member. 

4.3. Voting Procedure. All votes on questions, orders, resolutions, regulations or orher 

decisions coming before the Authoriv Board shall be conducted as follows: 

4.3. I .  The Aurhority Board shall set the Peace River Operating and Mainrenance 

Cost and establish water rates under the Peace River Water Supply Contracr entered into by the 

Authorir)., Charlotte, DeSoto, Manatee and Sarasoca dealing with operation and maintenance of the 

Peace River Regional Warer Trearment Facility by enacring a ponion of irs budget re!ating 

exclusively to the Peace River Regional Water Treatmenr Facility and amending such portion of its 



budget when necessary, according to the Weighted Vote Mtrhod. No Member shall use its authoiiry 

under either the Weighred Vote Method or  the Normal Vote Method to impede rhe Auzhority's 

ability to operate the Peace River Regional Water Treatment Plant in a sound and reasonable 

manner. 

4.3.2. The Authoriry Board shall m&e all other decisions, except for chose decisions 

- specified in Section 4.3.1., by the Normal Vote Mehod, including but not iimited to serting the 

Peace River Debt Service Cost and Peace River Facility Use Cost. 

4.3.3. A majority vote of the Membershin shall be necessary for any Authority 

Board action, regardless oCwh'ether the voce is governed by the Normal Vote Method o r  the 

Weighted Vote Method. For example, there must be a t  least three Directors on the Aurhorik Board 

who vote in hvor of the proposed action under the Normal Vote Method and at kast 50.1% of the 

weighted votes who vote in favor of the proposed action under the Weighted Vote Method. 

4.3.4. In  the event an immediate danger to che public health, safery or welfare 

resulting from the commission of an iliega1 act or failure to comply with a valid -regdarory rule or 

order requires emergency action and the Authoriry finds itself unable to respond TO the emergency 

because of the vote of one or rwo of its Directors under the Weighted Vote I l ictlod, the Authoriry 

Board may by majoriry vote using the Normal Vote Method suspend the Weighted Vote Method for 

the duration of the emergency. At the conclusion of h e  emergency, the Weighted Vote iMcthod will 

again apply ro those situations coming within the ambit of Section 4.3.1. 

4.3.5. I n  the event an immediate danger to the public health, safery or  welfare 

resulting from the commission of an illegal act or  failure to comply wirh a vdid regulatory rule o r  

order requires emergency acrion reIacing directly or indirecdy to [he Peace River Regional Water 

Treatment Facility and the AuLhoriry finds itself unable to respond 10 rhc emergency beause of she 

vote of cwo or three of its Direcrors under the Normal Vote Method, the Authority Boaxd may by 



majority vote using t he  Weighted Vote Method suspend the Normal Vole Method for rhe duration 

of the emergency. At rhe condusion of the emergency, the  Normal Vote Method will again apply to 

those situations coming within the ambit of Section 4.3.2. 

4.4. Authority Board Officers. The Aurhoriry Board shall elect one Director as chairnan 

and one Director as vice-chairman. The chairman >hall preside ar Aurhority Board meetings and 

shall execute all contraas and other legal documents on  behalf of the Authoriry. The chairman sha11 

be elected for the term of one (1) year. If the chairman shall cease to be a Director or shall for any 

reason be unable to scwe as chairman, a successor shall be elecred by the Authority Board for the 

unexpired portion of &e term. The vice-chairman shall be elecred for a term of one (I)  year and shall 
C r  

assume all of the duties of the chairman in hisher absence. If neither the chairman or vice-chairman 

is in attendance and willing to chair a meeting at which a quorum is present, the Authority Board 

may elect a chairman pro-tem for the duration of &at meeting. 

4.5. Power of the Aiirhoriv Board. All powers, privileges and duties vested in or upon &e 

Authority shall be exercised and performed by and through the Authority Board in accordance wich 

chis Section; provided, however, the exercise o f  any and all executive, administraIive and ministerial 

powers may be deiega[ed by the Aurhoriry Board ro any of its officers, sraff:empIoyees, agents or 

designees, which delegarion may be redelegared or wirhdrawn by the Authoriry Board. The  

Authoriry Board shd l  fix and publish to  the iMembers the time and piace or places at which i-ts 

, regular meetings shall be held, and shall provide for the calling and holding of special meetings at the 

request of any member upon appropriate notice. The Aurhoriry Board shall adopr rules, regulations, 

resolutions and orders for conducring its business. 

4.6. Compensation of DircaOrS. Direccors shall serve withoirt compensation, but shall be 

reimbursed for per diem and travel in accordance w i h  Section 112.061 Florida Starutes. 



5. GENERAL POWERS OF THE AUTHORITY. The Authority shall have the 

folIowing powers and duties: 

5.1. The right to exercise any and dl provisions or powers granted to the Authoriry by 

Setxion 373.1962, Florida Statutes, said provisions being incorporated by reference herein, and to 

whatever d e s ,  regulations, resolutions, by-laws, and organizarion necessary t o  perform the intended 

functions of the Authoriry. The procedures for conduaing any elecrions or referenda required and 

v 

the qualifications of an elector shall be as provided by Chapters 97 through 106, Florida.Sututes, 

known as "The Florida Election Code;" and 

5.2. 

5.3. 

The 1 1 1  and'coinplere right t o  contracr; and 

The authority to prescribe, fix, mainrain, and regulare fees, charges, or rcnk for &e 

use of any of the Authority facilities or services by persons or things at  the discrexion of the Authoriry 

Board, subject to the provisions of Section 4.3.1.; and 

5.4. The right to acquire land, submerged lands and propenies or interests herein by 

purchase, gifi, condemnation or  otherwise, an4 to hold or dispose of same upon such terms and 

conditions as the Authority Board shall deem necessary and prudent and to improve such land or 

Iands so acquired in any manner which promotes or  has a tendency to promote the public good of 

the region and which relate to the duties and auhoriry specified in this Seaion; and 

5.5. 

5.G. 

The right to apply for and receive Environmental Permits; and 

The  auihoriry to borrow money, issue bonds and other types ofsecurities, mortgage, 

pledge or ohcrwisc encumber any of the Aurhoriry's propeny or assets upon terms and conditions t o  

be determined by the Authority Board. This power shall be full and complcre in all respects in order 

to promote, construct, accomplish, maintain, and operate any of the public purposes or  projects 

enumerated in this Section; provided, however, that the power to borrow money and issue water 

revenue bonds shall be Iimired to requiring only hose parries who voluntarily consenr: co pay back 



any borrowed money or pledge sheir water revenue to the payment of any issued Authority bonds; 

and 

5.7. T h e  right to adopt and enforce reasonable rules and regulations or  procedures 

percaining to the use, acquisition, maintenance, development, operation, o r  disposal of any of the 

services, fdcilities, or projem enumerated or  authorized in this Section; and 
v 

5.8. The right to acquire, to do, and to perform all things enumerated in this Section 

separarely or in conjuncrion with a county, municipality or  other polirical subdivision of the smIe 

whether the same is within or without the territorial limits of the Aurhority; and 

5.9. T h e  authoriry-to employ a staff and such other technical assistants a n d  other 

employees as the Authoriry Board shall determine to be necessary; and 

5.10. T h e  right to conduct and pay for mdies ,  plans, and designs to effectuate the purpose 

of the Authority, which action may include, but is not limited to, work plans for providing existing 

water supply and for expansion, sraf ing plans, and financing plans; and 

5.1 1. The right ro enter into interlocal.agreements or other contracrs with public or privarc 

entities, if necessary, for the purpose of selling o r  purchasing water; and 

5.12. The right to produce and supply water on a regional basis; provided, however, h e  

Authority shall not engage in local distribution of water and will only provide water at rates, fees and 

charges necessary to pay its budgeted expendirures; and 

5.13. The right to enter contracts wit!! public or private entities for provision of assistance 

in planning, financing and constructing any and all facilities and services as determined appropriate 

and desirable by the Authority Board; provided however, the Authoriry shall not enter into any 

management contract with respect to  the Peace River Regional Water Treatment  Faciliry, which 

jeopardizes h e  tax exempt status of any revenue bonds issued by Charlotre regarding rhe fdciliry; and 



5.14. The right to secure funding and ro contract for appropriare engineering and fihiancial 

feasibiliry studies to  evaluate the applicabilicy of the Authority assuming responsibility for the 

producrion and supplying of water on a regional basis or  to hrrher effectuate the purposes of the 

Auhoriry; provided, however, such funding and contracring shall not be included in that portion of 

the budget relating to the Peace River Water Supply Contract entered into by the Authority, 

Charlotte, DeSoto, Manatee and Sarasota nor included in rates, fees or charges of those persons 

purchasing water from the Authority under said Peace River Water Supply Contract; and 

. 

5.15. The right ro maintain an office at such place or  places within the territorial boundary 

of the Aurhority as the Authbrity Board may designate; and 

5.16. The right 10 employ and compensate such personnel: consultants and technical and 

professional assisrants as the Authority Board shall deem necessary to the exercise of the Authority’s 

powers and to the performance of the duties set fonh in this Secrion; provided, that to the extent 

such employment and compensation is involved with water supply under the Peace River Water 

Supply Contract entered into by the Aurhority, CharIorte, DeSoto, Manatee and Sarasota, it shall be 

limited to the amounr set for& in that porrion of the budget as adopted and amended under the 

Weighted Vote Method; and t 

5.17. The right to accept and receive, utilize or  expand, in fbrrherance of its hnctions, 

hnds,  grants, and services from rhe federal government or its agencies, from deparrments, agencies 

and instrumentalities of state, municipal, 

sources; and 

5.13. The right to invest any 

county, or other local governments, or from private or 

surplus money in the Authoriry treasury, including 

civic 

such 
- . . .  ,- * , C .  money in any s inhng  h m d  or  o ~ e r  fund established for &e purpose of providing for the payment of 

the principal o r  interest o f a n y  bonded or other indebtedness o r  for any other purpose, not required 

for the immediate necessities of the Authoriry, in its bonds, o r  in treasury notes, or bonds, of the 



United Scares, or of this state, and such investment may be made by direcr purchase of any issue of 

such bonds o r  treasury notes, or part thereof, at t h e  original sale of [he same, or by subsequent 

purchase of such bonds or treasury notes. Any bonds or treasury notes thus purchased and held may 

from time ro time, be sold and the proceeds reinvested in bonds or  treasury notes, as above provided. 

Sales of any bonds or treasury notes thus purchased and held shall, from time to time, be made in 

season so that &e proceeds may be applied to the purposes for which the money, wirh which the 

bonds or treasury notes were originally purchased, were placed in the treasury of  &e Authority; and 

I 

I 

. 

5.19. The right to have and exercise such powers as are reasonably implied herefrom and 

necessary and proper to  carrf oGt the objectives and purposes of the Authority; and 

5.20. The right to provide other services as may be agreed upon by the Members through 

amendment of h i s  Agreement. 

G. FUNDING. It is intended and mandated that funding of Capital and Operacion 

Costs will be secured on a user-pay-basis. However, it is acknowledged Administrative Costs of the 

Authoriry may be obtained from rhe Members,,and that h n d s  available for feasibiiiry studies and 

planning will be sough1 by &e Authority from the federal and state government, including but not 

limited to the Department of Environmental Regulation, Depanment of Community Affiirs, the 

Southwest Florida Water Management District, the Basin Boards of the Souchwesr Florida Water 

Managemem District and appropriarc uriliries and  agencies. T h e  foregoing nowithstanding, each 

Member shall have sole discretion over its contributions to the Auchoriry under this Section. 

7. EXISTING OPERATION. The Members may continue 10 operate and expand their 

exisring Water Supply FaciIities. The Members shall have a preferentid right to purchase water from 

the Aurhoriry for use by said Members. The Authoriry will provide water ro its Members, when 

requested and paid for by the requesting Members. If  agreed to by the Members, the Authoriry will 
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treat water 10 standards which are required to make the water compatible with the qzeiving 

Member's utility system. 

8. DEVELOPMENT OF FUTURE WATER SUPPLY F4CILITIES. The Authority 

and its Members shall develop new Water Supply Facilities as follows: 

8.1. General. The Authoriry will develop new Water Supply Facilities to meer the water 

demands of its Members; provided, however, the Authoriry shall not acquire, develop, consuua  or 

operate a Mater Supply Facility without the express written consent of the governing body of the 

Member County in whose territory the Water Supply Faciliry is or will be located. Members will 

continue to have the right PO acquire, develop, construct or operate 'Parer Supply Facilities within 

their own territorial boundaries; provided, however, Members shall n o t  acquire, develop, .construct 

or operate Water Supply Facilities outside their own territorial boundaries without the express 

written consent of the governing body of the Member County in whose territory the Water Supply 

Facility is or will be located. 

8.2. Procedure for rhe Author i ty .  Whenever  the Aurhoriry intends to apply or seek the 

transfer of an Environmental Permit for a Water Supply Facility, it shall notify in writing the 

Member Counry in whose territory the Water Supply Faciliry is or  wiil be 1oca;ed of its intentions no 

less than thirry (30) days prior to submitring the application or requesting the transfer. Upon 

receiving said notice, the Member County in whose rerritory the Authority intends to  develop the 

Warer Supply Facility shall have thirty (30) days in which 10 notify h e  Aurhority of its objection to 

developing the Water Supply FaciIky. The Authoriry shall immediately wirhdraw ics application or 

request for the Environmental Permit upon receiving a timely objection to the Water Supply Facility 

from the Member County in whose territory the Water Supply Facility is or will be locared. T h e  

foregoing notwithsranding, this procedure shdl not apply to Environmental Permits re!ating to the 

Peace River Regional Water Treatment Faciliry, except for Environmental Permits relating to 
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groundwater producrion wells, which shall be treated in accordance wkh this Section. UGroundwater 

production wells” shall not include facilities withdrawing water from the Peace River through the use 

of horizontal wells not more than 50 feet deep or aquifer storage and recovery wells. 

8.3. Proccdu re for the Authority’s Members. Whenever a Member intends to apply or  

seek the transfer of an Environmenral Permit for a Water Supply Faciliry which is located or will be 

located outside its territorial boundaries, it shdl  notify in writing the Member County in whose 
. 

territory the Warer Supply Facility is or will be located of its intentions no less &an rhiny (30) days 

prior to submitting the application or requesting the transfer. Upon receiving said notice, the 

Member County in whose territory the applicant Member intends to develop the Water Supply 

Facility shall have thirty (30) days in which to notify h e  applicant Member of its objection to 

developing the Water Supply Facility. The Member shdl  immediately withdraw its application or 

request for transfer of the Environmental Permit upon receiving a timely objeclion to che Water 

Supply Facility from the Member County in whose territory the Water Supply FaciIity is or  will be 

located. 

8.4. Survival. The  provisions of this Section shall survive‘ [he rermination of this 

Agregmenr or  the withdrawal of a iMember. ? 

3. EMERGENCY INTERCONNECT. The Auchorky and its Members shall seek the 

interconnecrion of the water utility systems owned, operated or controlled by the Authoriry’s 

Members with Aurhoriry Water Supply Facilities and the Peace River Regional Warer Treatment 

Facility for the purpose of bcilirating the transfer of water among the Authoriry’s Members under 

emergency conditions. The Aurhoriry and its ivembers shall make available mpaciry, if any, in their 

Water Supply Facilities, including the Peace River Mater Treatment Faciliry co h e  Member(s) 

experiencing an emergency at  the established rate. 
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10. WTIiDMWAL FROM THE AbTTHONTY. A Member may withdraw from the 
I 

Authority only upon giving the o h e r  Members one hundred and eighry (180) days prior written 

notice of its intention to withdraw. Any Member who withdraws from the Authorityshdl continue 

to be responsible for any financial or contractual obligations it has specifically assumed while a 

Member of the Authority, including bur not limited to the withdrawing Member's obligations under 

that certain "Acquisition Agreement" entered into by the Authority, Charlotte, DeSoto, Manatee, 

Sarasota and the Southwest Florida Water Management District or its obligations under that cemin 

"Peace River Water Supply Contracr" entered into by h e  Authoriry, Charlotte, DeSoco, Manatee 

and Sarasota. 
- *  

11. NEW iMEiMBERS. Admission of new Members to the Authority ,and any 

amendment of this Agreemenr to reflect said new iMembers shall be by unanimous vote of the 

Authority Board. 

12. AMENDMENT. This Agreement may be amended in writing executed by all the 

then current Aurhority iMembers in the same manner as this Agreement. 

13. PNOR AGREEMENTS. A.H negotiations, proposals and agreements prior to the 

date of this Agreement, including bur not limited to the Interlocal Agreemenr of February 2.5, 1382, 

a copy of which is attached hereto as Euhibit A, the Interlocal Agreement of February 1, 1384, a copy 

t 

of which is attached hereto as Exhibit B and the Memorandum of Intenr, a copy of which is artached 

hereto as €xbibit Care superseded. This Agreement shall constitute the entire interlocal agreement of 

the Charlotte, DeSoto, Manatee and Sarasota with rcspea IO the formation, general powers and 

general obligations of the Authoriry. The  foregoing norwirhsranding, this Agreement shall nor 

supersede the Peace River Water Supply Contract or the Acquisition Agreement, both of which shall 

be read in pari materia with this Agreement. In the event this Agreement is determined co he invalid, 

illegal or unenforceable in its entirery, the Interlocal Agreement of February 1, 19 84, a copy of which 
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is attached hereto as fihibit B, shdl be restored to full force and eEect and &e Authoricy shall be 

governed by h a t  agreement. 

14. 

14.1. 

BUDGETS. The Authoriry shall esrablish its budgew in the following manner: 

Tentative B r i d p s  . The Authority shall esrablish a tentarive budget no lacer than May 

15, for the ensuing Fiscal Year. The  tentative b u 4 e t  shall include all anticipated expenditures of the 

Authority for its projeas and activities for h e  ensuing Fiscal Year, including Capital and Operating 

Costs and Administrative Cosrs. Separate ponions of  the tentative budget shall be escab1ishe.d for 

each Authoriry Water Supply Faciliry and the Peace River Regional Water Trearment Faciliry. The 

portion of thc tentative bu+et_re!aring to the Peace River RegionaI Water Treatment Facility shall 

set forth the Peace River Operating and Maintenance Cost. 

. 

14.2. Final BudPeu. The Auhoriry shall establish a final budger no later than August 15, 

for the ensuing Fiscal Year. The final budget shall include all anticipated expendirures of the 

Aurhoricy for its projecrs and activities for the ensuing Fiscal Year, including Capi td  and Opeming 

Costs and Administrative Costs. Separate ponions of h e  final budger: shall be esrabiished for each 

Authority Water Supply Facility and the Peace River Regional Water  Treatment Faciliry. The 

ponion of the final budget relating to the Peace River Regional Water Treatfnenr Facility shalI set 

forth the Peace River Operating and iMaintenance Cost. 

14.3. Budret  Adoption Procedure. The Aurhoriry’s tentative budget shdl be adopted at a 

regularly scheddcd meeting in accordance with normal notice a n d  procedure requirements 

applicable to such meering. The Authority’s final budger shall be adopted at a public hearing 

preceded by published notice in a newspaper of general circuiation within the territorial boundaries 

of each of the Authoriry’s Member Counties. This notice shall be published one time only at least 

fourteen (14) days prior to rhe public hearing. Additionally, the Authority shall provide copies of the 

tentative budget and alI supponing documentation to its Members at least thirry (30) days prior 10 
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the public hearing. T h e  public shall be given a reasonable opporcuniry to address the Auqhority 

Board. 

14.4. Audit. At the close of each Fiscal Year t h e  Authority shdl have an audit performed of 

all of its accounw by an independent cenified public accounting firm. 

14.5. Rate Makinp Proccdrirc. The Aurhoriry shall adopt rates, fees and charges relating to 
. 

the reservation of water capaciry in the Peace River Regional Water Treatment Facility so as 10 

generate sufficieht revenue to pay all budgered annual expenditures of that porsion of the budget 

relating to the Peace River Regional Water Treatment Faciliry. Any surplus resulting from a prior 

Fiscal Year’s Peace River Regipnal Water Treatment Facility operations shdl be used solely as a 

source of revenue within the next Fiscal Year’s budget. 

15. DEFAULT AND REMEDY. The Authoriry Members agree the sole remedy for a 

breach of chis Agreement shall be specific performance. 

16. DISSOLUTION OR MODIFICATION OF THE AUTHORITY. Should thc 

Authoriry be adjudged bankrupt o r  insolvent or dissolved by law or other proceeding, or transferred 

or  assigned ro another governmental agency o r  body, of if the Legislature of the State of Florida 

changes (a) the composition of the current Members of the Aurhority or (b) the method of 

determining the composirion of rhe Members of h e  Authority o r  h e  Directors of the Aurhority 

Board, other than as set forth in this Agreement, then the Peace River Regional Water Treatment 

Facility shall be transferred by operation of law to h o s e  Members holding a Water Allocation in &e 

facility under that certain Peace River Water Supply Contracr entered in to  by the Authoriry, 

* 

.c 

Charlotte, DeSoto, Manatee and Sarasota in proponion co rhe sum of all Water Allocations under 

said Peace River Water Supply Contracr; provided, however, those Members taking tide to  the Peace 

River Regional Water Treatment  Faciliry shall continue making payment, when due, o n  its 

- 

applicable portion, as computed directly above, of the Peace River Debt Service Cost, if any. 
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17. RECL4SSIFICATION OF THE PEACE RIVER T h e  Authority shall not use its 

formation or existence as grounds for requesting the Deparcment of Environmental Regulation to 

reclassify all o r  any ponion of the Peace River as an Outstanding Narional Resource Water, an 

Outstanding Florida Water or  Class I Water as those terms are defined and used in Florida I 

Administrative Code Chapter 17-302. . 
18. APPLICABLE LAW AND VENUE. The laws ofthc S a t e  of Florida shall govern the 

validity, interpretation, construcrion and  performance of this Agreement and  venue for any suit 

involving this Agreement shall be in Hillsborough County, Florida. 

19. ASSIGNMENT. No assignment, delegation, transfer or  novation of this Agreement 

or any part thereof shall be made unless approved in wriring by all Members. 

20. NOTICES. All notices, demands, requests and other communications hereunder 

shall be deemed sufficient and properly given, if in writing and delivered in person to  the following 

addresses or sent by certified or regisrered mail, postage prepaid with rerurn receipt requested, at such 

addresses; provided, if such notices, demands, requests or other communications are sent by mail, 

they shall be deemed as given o n  the third day following such mailing which is not a Sarurday, 

Sunday or a day on  which United Srates mail is not delivered: the Authorky Executive Director's 

Ofice, the Charlotte County Adminkrator's Ofice, the DeSoto Counry Administrator's Office, the 

Manatee County Administrator's Office and h e  Sarasota County Administrator's 0 ffice. The 

Auhoricy o r  any Member may, by like notice, designate any h n h e r  or different addresses to which 

subscqucnt notices shall be sent. Any notices hereunder signed on  behalf of  the notifying p a A q  by a 

duly authorized attorney at  law shall be valid and effective to the same exrent as if signed on behalf of 

such parry by a duly authorized officer or employee. 

21. RELATIONSHIP OF THE PARTIES. No Authority iMember shall have any 

responsibility t o  perform services for or to assume contractual obligxions which are the obligations 
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of  another Member. Nothing herein shall be deemed to constitute any M e m b r  a partner oc joint 

venturer, or to create any fiduciary relarionship among h e  Members. 

22. THIRD PARTY BENEFTCVCRIES. No right or cause of action shall accrue upon or 

by reason hereof, or for the benefit of any person not cxpressly named as a party in this Agrepcmenc, 

except for any bond holders andlor credic enhancers relating to revenue bonds issued wich respecx to 

the Peace River Regional Water Treatment Facility and Water Supply Facilities owned, leased or 
. 

otherwise controlled by the Authority. 

23. WAIVER. Unless otherwise specifically provided by the terms of this Agreement, no 

delay or failure to exercise a right resulting from any breach of this Agreement shall impair such righr 

or shall be construed to be a waiver thereof, but such right may be exercised from time ro time and as 

often as may be deemed expedient. Any waivcr shall be in writing and signed by the parry granting 

such waiver. If any represenration, warranty or covenant contained in this Agreement is breached by 

any parry and thereafter waived by another parry, such waiver shall be limited 

breach so waived and shall not be deemed to waive, either expressly or impliedly, 
I 

- under this Agreement. 

to the particular 

any other breach 

24. SECTION CAPTIONS AND REFERENCES. The section headings a n d  captions 

contained herein are included for convenience only and shall not be considered pan of this 

Agreement or affect in any manner its construction o r  incerprerarion. Except as ahcrwise indicared, 

all references herein to secrions are to sections of this Agreement. 

25. SEVERABILITY. In the event that any provision of this Agreement shall, for any 

reason, be determined invalid, illegal or unenforceable in any respect the parries hereto shall 

negotiate in good faith and agree 10 such amendments, modificarions or  supplements of this 

Agreement or such other appropriate actions as shall, to the maximum extent practicable in the light 

of such determination implement and give effect to the intentions of the p a r k  as reflected herein, 
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and the other provisions of this Agreement, as amended, modified, supplemented or ohenvise 

affected by such action, shall remain in f d l  force and effecr. 

26. ATTORNEYS FEES AND COST. In the event there is a breach of this Agreement 

and it becomes necessary for any parry to employ rhe services of an attorney either io enforce the 

Agreement or pursue other remedies, with litigation or adversarid administrative proceedings, the 

losing p a q  or parties shall pay to the successful paky or parties reasonable attorney's fees and such 

reasonable costs and expenses as are incurred in enforcing the Agreement or pursuing other remedies. 

FURTHER ASSURANCES. The Members each shall use all reasonable effom to 

provide such information, execute such h h e r  instruments and documents and rake acrions as may 

be reasonabiy requested by another party and not inconsistent with t h e  provisions of this Agreement 

27. 

* .  

and not involving the assumption of obligations or  liabilities different from, in excess of or  in 

addirion to those expressly provided for in this Agreement to carry our the intent of this Agreement. 

28. CONSENTS. To the extent the consent of any parry to this Agreement is required as 

a condition t o  the anion of other panies, such consent shall not be unreasonably withheld. 

29. EXECUTION OF DOCUMENTS. This Agreement shall be executed in fifteen 

(15) duplicate originals, any of which shall be regarded for ail purposes as ?n original and al1 of 

which shall constitute one and h e  same instrument. A rrue and correct copy of this Agreement and 

any subsequenr: amendments shaI1 bc recorded with the clerk of the circuit court in Charlotre, 

DeSoto, Manatee and Sarasota Counties. 

30. AMBIGUITY. The  panies agree that each one has played an equal part in the 

negotiation and drafiing of this Agreement, and in the event of any ambiguity should be asscrred oi 

redized in the interpretation or  construction of this Agreement, the result of such ambiguity shall be 

equally assumed and realized by each parry. 



IN WTNESS WHEREOF, Charlone, DeSoto, Manatee and Samota have executed this 

Contracr on the day, month and year first above wrirten. 

Attorney for Charlotte Counry 
* .  

DESOTO COWNTY 

WITNESS: /I 

By: 

Date: 

Approved as to form: 

Arrorney for Manatee County 

t 

iMANATEE COUNTY 

i:_ 



SAEWSOTA COUNTY 

WITNESS: 

By: 

Date: 

. 

STATE OF FLORIDA 
COUNTY OF CI-IAEUOTTE 

I HEREBY CERTIFir that on this day, before me, an officer duly auhorized in the State 

/1( - :-,,, &?- 8 .,,.til JL. .. , to me known to be the person described in and who 

k,.*+ id? -- L,' i .J!, . 
!( ' :.c ;< > .  [ /LA , < ' .:-,,, , executed same as a bee act and deed 

for the uses and purposes ther/ein stated. 

aforesaid and in e7 County aforesaid to take acknowledgements, personally appeared, 

exe"&tcd the foregoing instGment on behalf of the Charlotte County, and 

. f7 

: ', 
acknowledged before me h a t  

I :- b. 
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STATE OF-FLORIDA I 

COUNTY OF DESOTO 

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in &e State 
resaid KO take acknowledgements, personally appeared, 

KO me known to be the person described in and who 
the DeSoto Counry, and 

before me that 
execured same as a free act and deed 

/ 

4& 
WITNESS my hand and official seal in the County and State last aforesaid tfk3PLGay of 

1991. 

Commission 

STATE OF FLORIDA 
COUNTY OF MANATEE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid KO take acknowledgements, personally appeared, 

executed the foregoing instrument on behalf of Manatee County, and 

I execured same as a kee acr and deed 
for the uses and purposes therein stated. 

, to me known KO be the person described in and who 

, acknowledged before me that 

t 

WITNESS my hand and official seal in the County and State last aforesaid this - day of 
> 1991. 

Notary Public, My 
Commission 
Expires: 



STATE OF FLORIDA 
COUNTY OF S m S O T A  

I HEREBY CERTIFY that on this day, before me, an o f k e r  duly authorized in the State 
afores 'd and i n d e  County aforesaid 10 take acknowledgements, personally appeared, 

executed the focegoing instrument on behalf of Sarasota County, and 
$t:/L, <fi(.;,- {/; , to me known to be the person described in and who 

, acknowledged before me h a t  ,// I / . , ;  ,+I, j F'JL .  V J . 1  .- I' * 
i a , -  // .I *'.K*. 1. ., ,.P -- , execured same as a free act and deed 

for the uses and purposes therein stated. 

8 
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THIS AGREEMENT, 
Fe brua r 

PANATEE, h L K ,  z n d  'SA 
"COUNTY" o f  "COUNT1 ES 
p u r s u a n t  t o  A r t i c l e  V 

made and e n t e r e d  i n t o  t h i s  
1 9 8 2 ,  by and be tween  C H A R  
RASOTA COUNTIES, h e r e i n a f t  
J "  e x h  o f  w h i c h  i s  a poli 
111 o f  the C o n s t i t u t i o n  of  

26th day 
OTTE, DESOTO, H A R D € € .  
e r  re fe r red  t o  a s  
t i c a l  s u b d i v i s i o n  e x i  

t h e  S t a t e  o f  F l o r i d a  

of a 

s t i n g  . 
N I T N E S S E TH: 

. 

agreements among themselves +respec t ing  the  c r e a t i o n  o f  a regional w a t e r  
supply a u t h o r i t y ,  p u r s u a n t  to t h e  provisions o f  Chapter  3 7 3 . 7 9 6 2 ,  
Flo r ida  S t a t u t e s ,  and t o  the provisions cf Lectim X 3 . N ,  Flc:!& 
S t a t u t e s ;  and 

WHEREAS,  t h e  p a r t i e s  t o  t h i s  Agrement wish t o  s e i  f o r t h  c e r t a i n  - 

W H E R E A S ,  i t  is r e c o a n i z e d  by:the COUlVTIES hereto t h a t  the w a t e r  
needs and  p r o t e c t i o n  o f  k t e r . r e s o u r c e s  c m  b e t t e r  be met by forming a 
regional author i ty  whose prime f u n c t i o n  shal l  be t o  supply water; and 

~ 

NOW, THEREFORE, i t  is agreed  a s  follows: 

1. There a re  r a p i d l y  g r o w i n g  w a t e r  supply prob lems  t h a t  require 
cooperat ive and  c o o r d i n a t e d  e f f o r t s  on a r e g i o n a l  basis t o  achieve 
a d e q u a t e  2nd dependsbl e s u p p l  i e s  o f  water  Hhere needed wi t h o u t  resul t i n g  
i n  a d v e r s e  e f f e c t s  u p o n  the a r e a s  from whence such w z t w  i s  withdrzwn.  

2 .  The COUNTIES a p e ?  t o  f o m  the PE4CE RIVER/WQNASOTA REGIONAL 
HATER SUPPLY AUTHORITY, h e r g i n a f t e r  r e f s r rd  t o  2 s  "AUTHORITY ,'* pufsuant 
io C h a p t e r  373.1962, F l o r i d a  S t a t u t e s  f o r  such purposes. 

o f  t h e  P.UTI!OP,ITY wil l  be szcwcod on 2 I ' L ' S Z T  :d' . -  b z s i s ,  E a w w w ,  i t  is 
acknowledged  t h a t  i n i t i a l  o r g a n i z a t i o n s 1  c o s t s  a s  well as funds  For 
special studies and p l a n n i n g  may be s o u g h t  from the Bzsin Boards o f  
S o u t h w e s t  F l o r i d a  Water Mznzgement. D i s t r i c t  w i t h  t he  understanding t h a t  
such f u n d s  w i l l  be r e p a i d .  
e x i s t s  for  f und ing  a s s i s t m c e  d i r e c t l y  f r cn  the  member COUNTIES, th.e 
COUNTIES would h a v e  t o  approve  o f  t h e  funding method and a m o u n t ,  and the 
funds . w o u l d  be subjec t  t o  repayment. 

* 

3. I t  i s  i n t e n d e d  t h a t  f u n d i n g  o f  oFera t iona l  a n d  capiQl  c o s t s  

Should the  AUTh'ORITY determine t h a t  a need 

4 .  The  g e o g r a p h i c  t e r r i t o r y  o f  t he  AUTHORITY s h d l  i n c l u d e  a l l  o f  
the a r e z s  o f  e a c h  o f  the COUNTIES which i s  w i t h i n  the  geogrsphic l i m i t  
o f  the Manasota and  Peace River B a s i n s  o f  S o u t h w e s t  F l o r i d a  Water 
f*h na gemen t 0 i s t r i c t . 

5.  Each  COUNTY t o  t h i s  AGrecment nrzy c o n t i n u e  t o  operate 2nd 
expsnd i t s  e x i s t i n g  and f u t u r e  f a c i l i t i e s .  
shall prec lude  fu tu re -  i n d e p e n d e n t  a c t i o n s  by such 'COUNTY provided  t h a t  
no f a c i l i t y  s h 4 1  be expznded by one C@UNT'f  i n t o  ano the r  COljNTY w i thout  
concurrence o f  t h e  o t h e r  CrJUNTY. 

Noth ing  i n  this docunent 



6.  T h e  AUTEORITY sha11 hZVe an h t h r i t y  3 o u J  compos~b of one . ( 1 )  d u l y  appointed r ep resen ta t ive  f r o m  each COUNTY t o  th i s  Agreement ,  
Each such A u t h o r i t y  Board menber shall h a v e  one ( 1 )  vo te .  
R e p - e s e n t a t i v e  may a l s o  be a p p o i n t e d  by each COUNTY. 
Representa t ive  shall have a u t h o r i t y  to vote in t h e  absence  o f  t h e  
priniary representa t ive .  
imposed upon the  AUTHORITY shal l  be exercised and performed by and 
t h r o u g h  i t s  Authority Board;  p r o v i d e d ,  however,  t h a t  t h e  exercise o f  any 
and a17 e x e c u t i v e ,  adminis t ra t ive  and m i n i s t e r i a l  powers may be d e l e g a t e d  
by said Authority Board to any o f  i t s  o f f i c e r s ,  staff  or agents .  Any 
such ,delegation may be r ede lega ted  o r  w i t h d r a w n  by t h e  Authority B o t r d ,  

An Alternate  

A17 powers, p r iv i l eges  and du t i e s  v e s t e d  i n  or 

Such Alternate 

7 .  The Authority Board may exercise any and a17 p r o v i s i o n s  
gr ' an ted  t o  the AUTHORITY by C h a p t e r  373.1962 F l o r i d a  S t a t u t e s ,  a n d  m y  
es t ab l i sh  w h a t e v e r  r u l e s ,  r e g u l a t i o n s  and o r g a n i z z t i o n  n e c e s s w y  t o  
perform t h e  in tended func t ions  of  the AUTHORITY, 

8. Any COUNTY may k i t h d r a w  from the, AUTHORITY j t  any t i m e ,  k u t  l:f 
a COUNTY does w i t h d r a w ,  it shall con t inue  t o  be r e spons ib l e  for any 
f i n a n c i a l  obligation i t  h a s  specifically assumed while i t  wzs 2 member 
o f  ' t h e  AUTHORITY .* - 

. ,  9. N o t w i t h s t a n d i n g  the provisions o f  p a r a g r a p h  6 h e r e o f ,  ,in the 
event  one (1 )  or more COUNTIES w i t h d r a w  from the AUTHORITY, the vo t ing  
power o f  the remaining mernbers shall t h e n  be weighted i n  orde r  t o  
m a i n t a i n  equal v o t i n g  power betitieen In land and Coas ta l  Count ies .  
CHARLOTTE, HANATEE and SARASOTA COUNTIES are classified a s  Cozsizl  
Counties. 
Count ies.  

DESOTO, EARDEE and POLK COUNTIES are classified 2 s  I n l a n d  

10. The Authori ty  Board members representing each COUNTY 2nd t h e i r  
a1 t e r n a t e  sha l l  be appointed by t h e  r e s p e c t i v e  Boards o f  County Commissioners 
to-  serve f o r  specific ter ix .  

1 1 .  The AUTHORITY shall n o t j n i t i a t e  or be a party t o  m y  a c t i o n  
t o  reclassiiy t he  Pezce giver  2 s  t o  q c a l i t y .  

I 

. AFFIRMATION: 
(1) CHARLOTTE COUNTY herebyeaffirms . .  t h a t ,  a t  a duly  cons : i tu t~d- 'meot ing  
:if the 9 ~ 2 r 2 -  c;' CGGE~; .  C i x i : i ~ : ~ ; ~ i - ~ ~ - , - ~  C I ~  t k  Li-jii 
1 9 2 ,  i t  a p p r o v e d  t h e  t e n s  o f  t h i s  Agreenent and t h e  ekecution f h e r e o <  
by CHARLOTTE C O U N T Y  2nd does hereby e n t e r  i n t o  this Agfeement, 

d&j. ?.r'.-i$)p,,n;?r.y* 
. -  - 

n - .  



( 3 )  HAFiDEE COUNTY hereby a f f i r m  t h z t ,  a t  a du ly  c o n s t i t u t e d  meeting of' 
t h e  Board of County Commissioners on the 
1 9  
bymP.DEE C O U N T Y  a n d  does hereby enter i n t o  t h i s  Agreement. 

/ / 2  d a y  o f  Fc/,vuv+y 
.l , i t  approved  the terms o f  t h i s  Agreemen t  and the execut ion'  t h k r e o f  3 

( 4 )  MANATEE COUNTY h e r e b y  a f f i r m s  t h a t ,  a t  a d u l y  cons t i t u ted  meeti,ng 
o f  the Board o f  Cmnty Commissioners on the / b C . d a y  ofFebbktr. 
19 , i t  approved  the terms o f  t h i f  Agreement and the execut ion t 
bym!!ATEE COUNTY a n d  does hereby e n t e r  j n t o  th i s  P.greement. 

A t t e s t :  

( 5 )  
t h e  6 o a r d  o f  County Commissioners on the 
1 9  
bymLK COUNTY and does hereby en te r  i n t o  this Agreemen t .  

POLK COUNTY hereby affirms t h a t ,  a t  a duly c o n s t i t u t e d  meeting of  . 
da> o f  

, it approved t h e  terms o f  t h i s  A g r e e m e n t  and t h e  e x e c u t i o n  thereof  9 

Attest: 
Clerk o f  Circu i t  C o u r t  Chair", P o l k  County C o m i s s i o n e r s  

(G) 

19g2, i t  zporgved t h e  tzrii~s o f  t h i s  &rzcr iznt  2nd t he  e&%& thereof  9 

byxRASOTA COUNTY 

SARASOTA COUNTY hereby a f f i r m  t h a t ,  a t  8 duly constituted meeting 
of  t h e  Board o f  County Commissioners on tne  J ~ W E Y  o f  / A > ! /  

does hereby e n t e r  l 'n to th i s  Agreewnt. - 1. 

.r-@ . 
Circu i t  ourt 

A t t e s t :  

IN WITNESS WHEREGF, the  COUNTIES h e r e t o  have executed  ' t h i s  A g r e m e n t  
. t h e  day and y e a r  f i r s t  above written. 
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Counties. In either case, the cost of acquiring the water supply fzcilities 
shall not require an increzse of the water rate t o  existing consumers. 

4. Southwest Florida Water Management District and/or Basin Board 
funds shall be used by the Peace RiverManasota Regional Water  Supply 
Authority for payment t o  Charlotte County t o  assist in defraying the cos t  of 
acquiring the facilities no later than at the time the Peace River Water 
Treatment Plant and  approprizte water I transmission facilities located 
within Charlotte, DeSoto and Sarasota Counties =e transferred t o  the 
Authority. 

5. Charlotte County will finance the acquisition of all the General 
Development Utilities, Inc- water supply facilities. Chv lo t t e  shall trmsfer 
the Peace River  Water  Treatment Plant and appropriate  water  
transmission facilities located within Charlotte, DeSoto and Sarasota 
Counties t o  the Peace RiverManasota Regional Water Supply Authority 
without liens or other forms of indebtedness. The band documents m d  other 
evidence of idebtedness issued by Charlotte County t o  finance the 
acquisition of  the General Development Utilities, Inc. water supply facilities 
shall not confl ic t  with the parties’ obligations to  transfer the fxilities as’ 
specified herein, t o  enter into water supply contracts and t o  abide by the - 

weighted votdmajority vote procedure. 

VALUATION 

6. The v d u e  of the General Development Utilities, hc. water  supply 
facilities to  be transf’erred by Charlotte‘ County t o  the Pex2 Riverhhnssota 
Reeonal Water Supply Authority, will be expressed as a percentage of t h e  
entire vizter, sewer, and/or gas ficil i t ies being acquired by Charlotte 
County, and will ‘be negotizted by Charlotte County ar  the Peace 

anent h e r  a find acquisition v d u e  is determined for the ficilities. If’ a g e ,  
c a n n o t  be reached through negotiation, the parties will submit the issue to 
binding arbitration under Chapter 682, Florida Statutes. In the arbitration 
Charlotte County would choose one arbitrator, the Authority would choose 
the second arbitrator and the t w o  zbi t ra tors  would select a t A b d  ubitrator. 

’7. The identification 2nd valuation of those facilities at the Pezce River 
Water Treatment Plant, which are sized s e a t e r  than necessary t o  meet the 
cument capacity of the p k n t ,  will be negotiated by Charlotte County and t h e  
Peace Riverfilanasota Reqonal Water Supply Authority, after a f ind 
acquisition value is de t e rnned ,  for the purpose of determining the m o u n t  
t o  be held for future use. The v d u e  o f  the amount t o  be held for future use 
will ultimately be refunded t o  Charlotte County based upon the portion of  
the v d u e  established in conjunction with paragraph $6 above. If a g e , .  *?lent 
c a n n o t  be reached through negotiation, the parties will submit the issue t o  
binding arbitration under  Chapt2r 682, Florida Stztutes. LL? the arbitration 
Chzrlotte County w m l d  c5oose one arbitrztor, the author it:^ it-odd s&ct 
ths  sixonti x’bicrztgr and ~h2 LXO 2rbi;rZtors wodd s ~ l e c t  2 third _ _ _  sTjitrzL0y. 

River,’Manasota Regonel Watsr Suppl;; Authority, which sha -P I be adjusted 



I 

EXISTING CAP14CITY 

8. The present capacity of the  Peace River Water Treatment Plant would 
be allocated t o  Charlotte County, General Development Utilities, Inc. (No& 
Port Service Area), DeSoto County and Szrasota C0unt.j (31yakka Utilities) 
in the same proportion 2s  existing wzter  use. 

9. Charlotte Cdunty, General Development Utilities, Inc. (North Port 
Service Area), DeSoto County and Sarssgta County (Tvlyakka Utilities) shall 
enter uTdke-or-Payn Water Supply Contracts with the Pezce Riverfilanasota 
Regional Water Supply Authority. Charlotte County shall pay no capital 
component in the rate base of existing plmt capacity by \<rtue of its capital 
contribution of the Plant Facility. 

OPER4TIOX OF PEACE RIVER PLkVT 

10. The Peace R i v e r b h a s o t a  Regional Water Supply Authority &all 
establish the operation and maintenence 
charged 211 customers or" the Peace River Wa 
weighted vote method. However, no n e n b e r  
zuthority under the weighted vote method t o  

budget used t o  set the rate 
ter Treatment Plant using the 
of the Authority shall use its 
impede the Authoritfs ability 

to operate the Plant in a s o u n d  and reasonable mmaer .  For purposes of this - -  
d&ment, "weighted vote method" me=iqs a procedure for voting on issues 
8 s  defined herein, by which the nunber of votes asi-gned to .ezch member of 
the Board of Director is determined based on the &"t water from the 
Plant consumed within thEt membef's territorial jurisdiction. Un<er the 
weighted vote method, ezch member of the Authoritfs Board o f  Directors 
has one vote for each full 100,000 gallons produced from t h e  Plant and 
delivered t o  c o n s - i e r s  residing NitGn the 
member's government on 2n znntlzl 21-2.r 
during the immediately preceding f i s c 4  yezr 
foregoing notwithstanding, each member of 
s h d  have 2t lezst one vote. 

ieosaphic  . .. . bouniaries. . of  s&d 
age dzily b 2 s s  - 2 s  measured 
of the Authority. Eoyever,  the 
the Authority Board Directors 

11, A11 the parties recognize th2.t emergency situations may OCCUT that 
would require suspension of the weighted vote method. It is the intent of the 
parties to- define chose eraergency situztions in the apeements entered into 
by the parties for the purpos2 of' implementing th is  Memorandun o f  Intent. 

E. The operation and maintenance budget used t o  s 2 t  the rate  charged 
all customers of t h e  Peace River Water Treetment Plant shall be established 
by weighted vote of the Authority Board of Directors at a duly noticed public 
hearing no later than August 15 for the immediately succeeding fiscal year 
(October 1 - Ssptember 30). These rates may be modified by the Authofity 
Eoard of Directors during the c o u r s 2  of  a fiscal year a t  a duly noticed pub1i.c 
hearing, except  that  eny such changt n m t  be in  conformance with the 
operation and maintmance budget  as i t  n a y  be zmended 2nd approved SL- 
the u-eig:?;zd v o k  m d . o c .  1 n? Acthorky shdl m3in;zin - 2ceaunis 2nd 7 P l  
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records for all funds received and disbursed by it with respect to operation 
and maintenance of the Plant. At the close of the fiscal year, the Authority 
shall have an audit of  these - accounts, t o  be performed by an independent 
certified public accounting firm. 

13, Establishment of the operation and maintenance budget used t o  set  
the  rate charged all customers of the Peace River Water Treatment Plant is 
defined as the Board of Director’s approval of such budget by the weighted 
vote method. Any modification, amendment o r  budget transfer related t o  the 
operation and maintenance budget must also be approved in the  same 
manner. This process shall not include approval or modification of the 
principal, interest, financing expenses and coverage costs, as specifically 
s e t  forth in bond documents, which costs shall be established by msjority 
vote of the Authority Board of Directors with each Director having one vote. 
Those c o s t s  falling under the operation and maintenance budget shall 
include, but not be limited t o  the followin, = items: 

m -  

A. Personnel Costs 

I) Operations 

B. 

. 
Supervision 
31 ain t e n an c e 
Water Testing 
&l o ni t o n  n g 
Water Use Permits 
Technical Support 
Training 
Fringe Benefits 
Payroll Adjustment 
Tzxes ‘ 
Insurance 

Adrninistrztion - S u p m G i o n  
- Finance 
- Accounting 
-, Purchasing 
- Support Services 
- Fringe Benefits 
- Taxes 
- Insurance 

SupplieshIaterials Costs 

1) Operations Suppli e s f i Z a t e r i d s  
Rep&r Parts 
F u eL’0 i 1 
Chemicals 
Lzboratory 
PI211 G r o u n d s  &I a tzri  al 
1115 t rcmentzt ion 

4 o f 7  
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C. 

2) Administrztion - 

0 ther SeMces/Charges 

I) . Operations 

2) 

c 

r 

Administration - - 
= *  

- 
Chdottz County Version 1/28,9 1 
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- 

Ofice  Supplies 

Power 
Utili ties 
Communication 
Repair Services 
Insurance Premium 
Legal 
Professional Senices 
Project Allocation 
Interest Zxpense 

Utili ties 
Advertising 
Communication 
Rent 
Repair Serv ices 
Computer Serv ice  
Insurance Premium 
Legal S e n i c e s  
Professional Services 

14. All decisions, other than the establishing o r  amendment of the 
operation and mzintenvlce budget, of the Peace Riverhfmasotz Regional 
Water Supply Authority relating t o  the Peace River Water Treatment Plant 
shall be by majority vote of its Board of Directors, with each Director h8ting 

* one vote. E:camples of  decisions by the Authority Board of Directors, \vhich 
would not be subject t o  the weighted vote method a r e :  (1) Plant operation; (2) 
Financing and construction; (3) Expansion of  Plant kcilities; ( 4 )  
Employment and t e i a inz t ion  of  persoEne1; ( 5 )  Supervision 2nd 
mznagement of  personnel; ( 6 )  Granting of fringe benefits arid payroll 
adjustments; (7 )  Purchasing equipment m d  supplies; (8 )  Retention of legal 
counsel and other professionals; (9) Execution and interpretation of  
contracts; (10) Compliance with land use readations, emironmental  rules, 

. permit conditions, consent orders and other administrative orders; (11) 
Application for permits; (12) Initiation and set t lenent  of litigation; and, (13) 
Acquisition of insurance. All mzjority vote decisions d l  be made witbin 
the fiscd constraints of  the operation and maintenance budget. 

15. The Peace River,%Iznzsotz Regional ?Vzter Supply Authority will 
establish a plant capacity expansion policy by contract with Charlotte, 
Manatee, Sarasota and DeSoto Counties, whereby each =ember county 
would be able t o  obtain fEture capc i ty  in the Peace Riv2r Water Trzatment 
Plznt upon C m f o m S n c E  with a clearly defined s 2 t  o f  c r i t e r i 2 .  Expanzion a f  
,Plant cs_czcir;y and the allmstion of  said c3pacity t o  ” h e r  coun;ies wil l  
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occur a t  intervals t o  be s e t  by mutual egreenent of the parties; with the 
exception of the first expansion, which shall occur S O O ~  after acquisition of 
the General Development Utilities, Inc. facility and the transfer of the Peace 
River Water Treatment Plant and the appropriate water transmission 
facilities located i n  DeSoto and Sarasota Counties t o  t h e  P e a c e  
Riverfilmasota Regional Water Supply Authority. The decision t o  expand 
Plant capacity and t o  allocate the expulded capacity to the member counties 
shall be made by majority vote of the Autho'rity Board of  Directors, with ezch 
Director having one vote. 

16. The initiation o f  an expansion of the capacity of the Peace River 
Water Treatment Plant shdl occur  a t  the request of one or  more member 
counties of the Peace RiverDdanasota Regional Water Supply Authority in 
order t o  meet reasonzbly anticipated future demands o r  t o  satisfy present 
demands currently served by other sources o f  water supply, which are no 
longer capable of  supplying those needs, and are not rezsonably and 
economically rep1 ace able. 

. 

17. The expansion of the Peace River Water  Treatment Plmt v d 1  be 
handled solely by the Peace Riverhfanasota Regional Water Supply 
Authority. The Authori ty  shall design, develop and cons t ruc t  Plant 
expansions. The member counties may choose t o  undertzke their 'own 
financing and contzlbute the c o s t  of constructing a Plant expansion t o  the 
Authority, o r  allow the water authority t o  rlnderteke the financing in their 
stead. Any member county receiving an increased allocation from the Plznt 
shall pay t o  the Peace IiiverManasota Regional Water Supply Authority, 
which shall then refund th2 money t o  ,Charlotte County, a percentzge of the 
original acquisition c o s t  attributable t o  installations czpable of producing 
wzter in excess of the Plmt's current  c2p.cikJ. 

18. If 'financed by the Pe2ce R ive r f ikmso tz  Regionzl Water 'Supply 
Authority, any expansion e E o r i  shdl  be sxured  solely using r 2 v q ~ e s  t o  be 
generated by t h e  new customers for which facility expulsion is ufidertzken. 

c 

' 19. The rate charged by the Peace  Riverfifanasota Regional %%iter 
Supply Authority for water produced from the Peace River  Y h t e r  
Treatment Plant shall contgn a charge, which is intended t o  rsplace the 2d 
valorem tax revenue t o  be lost t o  DeSota County by virtue of  public 
ownership of the G e n e r d  Development Utilities, Inc. water suppIy facilities 
located within DeSoto County. This c h u g e  shall be adjusted annud ly  to 
account for the appreciation andor depreciation o f  ths ws te r  supply 
fa d i  ti e 5 . 

20. The Peace Riverf i Iznzsota  Regional Water Supply Authority 
Interlocal Ageement shall be zmended t o  pe-mit dx-isions of the ,rluthoi,tv 
B o x d  of  Directors b:l r;.,2jo+r vote  o f  mez?beys counties. i h s  A ~ T ! E ~ ? <  
I n t d o c z l  A g r a e a e n t  ~ h . 1 1  estzblish a procedure for Srssking tis vg t~ : .  

7 
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P,dditionally, the zgreement shall provide that any decision of the Authority 
o r  any of its member counties t o  acquire, develop, construct or operate a 
water supply facility within the jurisdiction of mother county, shall require 
the express written consent of the county from which water will' be 
withdrawn, pumped o r  diverted, with the exception of the Peace River 
FVater Treztment Plant and any expansions thereto. 

Edward de la Parte, Jr. '6- 

c 
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Reprcsentztion of Property to be t i a d c r i e d  from Charlotte County, Florida (Couaty) to 
t h e  P a c e  Rlver/Mznaom Reghnal Weter Supply Authority (AuthoTity). "he p r o p e q  will 
be transferred &cr the Cuunty acquires I1 from Gencrd Development Ufi t l ts  (GDU), 
n e  property ansists of all of &e wets md praperty that the Co&y a c q ~ e s  fioin GDU 
that lies within the  boundaries of Desoto County, Florida and ihe City or'Nor;h Port which 
lies within Sarasota County, Florida. ,4u property and a s  w i t  the bounddes  of 
Charlotte Counry are retPJned by the County. 

1, Water Plant L 

?he Pes= River Water Tr:ztmcat PImt located n e u * S R  $69 ia Desoto Cotmy. 
The water plant is a 12 mgd water p lwt  that includes t5c m j o i  C ~ ~ ~ O E Z O U  o u f i t d  

. in Table 1. 
Tablc 1 

Mrtfor Component Capacity of the Pesccc Xver 
'Water %stme3t flant 

€ k q  Water Diversion S m c t u e  45.0 mgd P 

Raw Water Pumps 24.0 mdg Installed 

Raw Water T r a n s d o n  Pipe 242 mgd 
Rctation Pond Water h p s  * 24.2 agd htz13ed 

12.0 mgd F h  
Retention f o o d  to WTP Raw Wettr h e  242 ngd 
U p k w  nocadator Clariliers 12.0 n g d  

, 12.0 mgd F h  

Slmdby Generator 



May 15,1991 Draft 
Prepared by E. de la Parte 

THIS CONTRACT, entered into r h i S / - - d a y  /J of 

I 1991, by and 

benveen the PEACE RNEWMANASOTA REGIONAL WATER SUPPLY AUTHORITY, an 

interlocal governmenral agency created and existing pursuant to Sections 373. I962 and 163.01 

Florida Statutes, acting by and through its Board of Directors, the governing board thereof 

(“Authoriry”); CHARLOTTE COUNTI, a political subdivision of the State of Florida, acring by 

and rhrough its Board of Counry Commissioners, rhc governing board thereof (“Charlotte”); 

DESOTO COUNTY, a political subdivision of the Scate oFFiorida, acdng by and through its Board 

of Counry Commissioners, the governing board thereof (UDeSoro”); MANATEE COUNTIS a 

po\ifIcal subdivision of the State of Florida, acting by and through its Board of CoWY 

Commissioners, the governing board thereof (“Manatee”); and SARASOTA COUNTY, a poli t id  

subdivision of the State of Florida, acting by and through its Board of CouW Co”issionersp the 

\ 

governing Board thereof (“ Sarasota”). 

and Hasdee Counties on 

WHEREAS, on 

W I T N  E S S E T  H: 
t 

Authority was first established by Charlotte, DeSoto, Manatee, Samota, 

terms of [he February 26, 1382 In te r lod  
Manatee and Sarasota entered a new Interlocal Agreement . 

W H E W S ,  Charlotte, DeSoto, 

reestablishing the Authority on February 

Agreement; and 

1,1384 and 

Page 1 of27  
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WHEREAS, the Authority was created for the purpose of developing, storing and supplying 

water for county and municipal purposes in such a manner as will give priority to  reducing adverse 

environmental effects of excessive or improper withdrawals from concenrrated areas. See 
373.1962(1), F\a.a.; and 

W E R E A S ,  the Aurhority is required to acquire, design, construcr, operate, and maintain 

facilities in the locations and at the times necessary to insure that an adequate water supply will be 

available to all citizens within the Authoriry's boundaries. $GS 373.1962(7), w.; and 

WHEREAS, the Authority has determined the need of citizens residing within Charlotte, 

DeSoto, Manatee and Sarasota Counties for -an adequate source of drinking water can best be met by 

acquiring, operating and expanding the water supply facilities owded by General Development 

Utilities, Inc. and General Developmenr: Corporation locared within Sarasota, Charlone and DeSoto 

Counties, excluding the water system sewing Ciry of No& Port, in a cooperative and coordinated 

i manner; and 

W E R E A S ,  the Authority, Charlotte, Manatee, DeSoro and Sarasota agree the acquisition, 

operation and expansion of the water supply facilities owned by General Development Utilities, Tnc. 

and G e n e d  Development Corporation, which are currently located in and serbing the City of North 

Port is best left to the City of North Port; and 

WEREAS, the Authority, Charlotre, Manatee, DeSoto and Sarasota have approved a 

Memorandum of Intent, a copy of which is aaached hereto as Exhibit A, which describes proceducs 

for acquiring, operating and expanding the Peace River Regional Water Treatment FaciliVa 40% 

with appunenant or associated installations, real properry and fixtures and water transmission 

facilities iocated within Charlotte, DeSoto and Sarasota Counties; and 

W E R E A S ,  the Authority, Charlotte, DeSoco, Manatee and Sarasota agree Charlotte should 

acquire the Peace River Regional Water Treatment Facility, dong  with appurtenant or associated 



installations, real property and  fixtures and water transmission facilities owned by General 

Deveiopment Utilities, Inc. and General Developmenc Corporation located in Charlotte, Sarasora 

andlor DeSoto Counties, with the intended exception of the water system located in and serving 

Nonh Port; and 

WHEREAS, Charlotte agrees it shall cransfer co the Authority the Peace River Regiond 

Water Treatment Facility, along wiEh appurrenant or associated installations, real property and 

fixtures simultaneously, or as soon as legally possible, upon taking title to said facilities; and 

WHEREAS, Charlotte desires to purchase water produced by the Authority from the Peace 

River Regional Water Treatment Faciliry, according t o  rhe terms and conditions of this Contract, for 

use in Charlotte County, and the Authority desires KO sell Charloite water produced from this 

faciliry, according ro rhe terms and conditions of this Contract; and 

W E R E A S ,  DeSoto desires to  purchase water produced by the A u h r i t y  from t h e  Peace 

River Regional Water Treatment Facility, according to the terms and conditions of this Contract, for 

use in DeSoto County, and the Authority desires to sell DeSoto water produced from rhis facility, 

according to the terms and conditions of chis Contract; and 

WHEREAS, Charlotre, Sarasota, Manatee and DeSoto, for usc in t’taeir respeccive county 

areas may desire to purchase water produced by che Authority from future expansions of the Peace 

River Regional Water Treatment Facility, accprding to the terms and conditions of this Contract, 

and the Aurhority desires to sell Charlotte, Sarasota, Manatee and DeSoto water produced from 

future expansions of this faciliry, according to the terms and conditions of this Contract. 

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed an 

integral part of chis Contract, and of the mutual covenants and agreements hereafrer set forth, the 

Authoriv, Charlotte, DeSoto, Manatee and Sarasota, intending to be legally bound hereby agree as 

foI 1 ows : 



1. DEFINITIONS. I n  the absence of a clear implicacion ohenvise, capitalized terms 

t 

used in this Contract and in the attached exhibits shall have the following meanings: 

1.1. Acauisition Agreemen t .  That cerrain contract by and among the Authoriry, 

Charlotte, DeSoto, Manatee, Sarasota and the Southwest Florida Water Management District, a 

copy of which is attached hereto as Exhibit 1.1. 

1.2. Amended Interlocal APreement. That: certain contract by and among Charlotte, 

DeSoco, Manatee and Sarasota, a copy of which is actachcd herero as Exhibit 1.2. 

1.3. Base Rate C harge. For any Contract Year, h e  rare established by the Authority for 

the Water Allocations in the Peace River Regional Water Treatment Facility. It is the sum of the 

Debt Service Cost, Facility Use Cost and those fixed cost components of the Operating and 

h4ainrcnancc Cost budgeted by rhe Aurhoriry for operating, maintaining and securing the Peace 

River Regional Water Treatment Facility and repaying Charlotte for the cost of acquiring the Peace 

River Regional Water Treatment Facility, as determined according to Section 9.1 of t h e  Acquisitibn 

Agreement, regardless of the quantity of water, if any, being produced or delivered by the Authority. 

Contract Year. The period between execution of the Contracc and September 30, 

199 1 and thereafier the fiscal year of the Authority (beginning on each Ocrobef 1, and ending on the 

1.4. 

immediately following September 30) and rhereafier during the term of this Contract. 

1.5. Debt Service Cost. For any Contract Year, all costs including reserve or coverage 

requirement, if any, incurred by the Authority during such Contract Year in connection with the 

Peace E v e r  Regional 'Water Treatment  Facility for principal payments, interest payments, 

redemption premiums, if any, and service charges with respect KO amortization of indebtedness. 

1 .G. Delivery Poinds). The point(s) of connection between the Peace River Regiond 

Mater Treatment Facility and the distribution systems of those parties to this Contracc having a 



5 

Water Allocation. T h e  initial Delivery Point(s) for Charlotte and DeSoto and are specifidly 

described in Exhibit 1.6 

1.7. Environmental Permits, All licenses, permics or other approvals from any government 

or governmental agency, whether federal, state, regional or local, necessary or convenient for the 

acquisition, construction and operation cf the Peace River Regional Water Treatment Facility, 

including but not limited to any general water use permit, remporary water use permit or individual 

wacer use permit issued by the Southwesr: Florida Water Managemenr District o r  any successor 

agency. 

1.8. Facili? Use Cost. For any Contract Year, an amount equal 10 the ad valorem taxes 

that would have been collected by all taxing authorities located solely in DeSoto County for that 

ponion of the Peace River Regional Water Treatment Faciliry located within DeSoto County, as if 

such facilities were still privately owned. 

T o  determine the Facility Use Cost, DeSoto and Charlotte shall jointly select 2 real estate 

appraiser with an MAI or SRA designation. DeSoco and Charlotte shall instruct the appraiser to 

appraise the Peace River Regional Water Treatmens Facility each Conrract Year in a manner 

comparable to that utilized by the DeSoto County Propery Appraiser to appraise t the value of similar 

Property. If DeSoto and Charlotte cannot agree on an appraiser, then the choice of such appraiser 

shall be made by a coin flip to  choose one of the two appraisers recommended by DeSoto and 

Charlotre. Afcer the appraiser arrives ar the tax appraisal value of the property, the Authority s h d  

determine the Facility Use Cost by applying the appropriare millage rates to  such value. The 

Authority shall be entitled to any discount available to the taxpayers of DeSoto County for c d y  

payment of taxes if paid accordingly. 

1.9. QDeratinp and Ma' intenance Cos1 . For any Contract Year, all costs incurrcd'by the 

Authority in operating, maintaining and securing the Peace River Regional Water Treatment Facility 

Page 5 of 27 



i 

I 
! 

User 



Port should acqu i re  the water supply facilities currently owned by General Development Utilities, 

Inc. and General Development Corporation and locaced within its municipal boundaries, it: shall 

succeed to General Development Utilities, I n c h  initial water alloarion and be cnritled to obtain 224 

i 

MGY of Charlone’s initial allocation for a total initial allocation of 435 MGY, 

terms a n d  conditions of  that cerrain Peace RivedManasota Regiona 

Authoriry-North POK Water Supply Contract by and beween the Authority and 

according to  the 

Water Supply 

the City of North 

Port and that certain City of North Port-Charlotte County Interlocal Utility Agreement by and 

berween the City of North Port and Charlotte Counry. 

If at any time, there is insufficienx potable water available to h l ly  meet the Water Allocations 

described above, then the parcies shall have their Water Al1ocations.reduced on a pro rata basis. 

Additionally, the Water Allocations described above shall be based on water flowing from the 

treatment plant. The parties shall absorb losses in the distribution system, if any, due to line losses, 

etc. 
1 

1.1 1.2. ExDansion of Ent i t lement .  Charlorte, DeSoto, Manatee, Sarasota or any 

combination rhereof upon reasonable prior written notice and  for a reasonable increment of 

expansion, may cause the Authority to expand the Peace River Regional Wate;Treatmcnt Facility to 

increase its allocations identified in Section 1.1 1.1 obtain an allocation or increase its then current 

allocation; provided, (a) the additional waeer is needed to meet reasonably anticipated futuF 

demands of the parry or to satisfy present demands currently served by other sources of watf 

supply, which are no longer capable of supplying those needs, and are not rcasonabIy ai 

. , . economically . Y  replaceable, and (b) the Authority is able to obtain all chc necessary Environmer! 

Permits. AJf capaciry shall be completely dlocaced to those parcies holding Water Allocations at 

times and rhe Authority shall not own, operate or maintain capacity for persons not holding V3 

Allocations. The acquisition, construcIion, alteration or expansion of hcilities and appurtenar 
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associated installations or real and personal property needed to  meer the new or expanded Warer 

Allocation shall be paid completely and h l l y  by the party(s} requesring same, which payment shall be 

securely available before expansions begins. Expansions may be financed for the requesting party(s) 

through the issuance of Authority revenue bonds, capital contributions from the party(s> requesting 

expansion, capital contributions from the Southwest Florida Water Management District, the 

Manasota Basin or the Peace River Basin, or other governmental granrs, or any combination thereof; 

provided, no parry hereto, except a parry(s) requesring such expansion shall be liable for such 

expansion costs. Any expansion, financing, engineering costs, etc. must bc paid in full in advance or 

monies must be otherwise made currently available t O  meet financing, engineering and construction 

payments, etc. pursuant to a letter of credit or by cash or a cash equivhent before the Authority shall 

begin the expansion of the Peace River Regional Water Treatment Facility. Only the party(s) 

requesring the new or increased Water Allocation shall be responsible for all capital and non-capitd 

cost incurred by the Authority in supplying the new or increased Water Allocation and the water 

rates, fees and charges shall be appropriately adjured by the Authority to reflect the new allocation of 

capacity. 

Additionally, since Charlotte advanced the entire COST for rhe Authoriq to acquire the Peace 

River Regional Water Treatment Facility, including facilities available for expansion, the p q ( s )  

requesting the new or increased Water Allocation, other than Charlotte, shdl be obligated to pay 

Charlotte through the Authority the appropriate part of the value of the oversized portions of the 

Peace River Regional Water Treatment Facility utilized by said party in said expansion, as such value 

is derermined pursuant to the Acquisition Agreement; said payment to be proportionate to the 

percentage of the oversized ficiliries utilized by the Auhoriry to supply the new or increased Water 

All o a t  io n . 
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1.12. Water IJsc Rate C harpe. For any Conrract Year, the rate established by the Aurhority 

for the sale of water from the Peace River Regional Water Treatment Facility. It consists of the 

variable cost component of the Operating and Maintenance Cost. 

2. TERM. The term of this Contract shall begin on the date of its complete execution 

by all parties and end on the last day of the Contract Year in which the thirty-fikh (35th) anniversary 

of the execution dare fills. This term may be extended at any time prior to expiration of the initid 

term at the option of any one pany for another chiny-five (35) years, said extension to expire on the 

last day of the Contract Year in which the sevencierh (70th) anniversary of the execution date MIS. 

Such option must be exercised at least rwo (2) years prior to expiration. The term of the Contract 

may be extended by any party in five ( 5 )  year incrcaments for a total of seven such increments. 

3. CONDITIONS PRECEDENT. All rights, obligations and liabilities of the 

Authority, Charlotte, Sarasota, Manatee and DcSoto shall be subject KO the satisfaction of the 

T conditions precedent identified in Section 3.1 

3.1. Conditions Precedent. The following are conditions precedent to the parties’ right, 

. obligations and liabilities under this Contract: 

3.1.1. The complete execution of this Contract by the Authority, Charlone, 

Sarasota, Manatee and DeSoto. 

3.1.2. The execution and delivery of the deed documents by Charlotte tu the 

Escrow Agenr: in accordance with Section 6.1 of the Acquisition Agreemenr. 

3.1.3. The delivery of t he  deed documents by the Escrow Agent to the Authority 

once Charlotte acquires title to the warer supply facilities currently owned by General Development 

Utilities, Inc. and General Development Corporation in Sarasota, DeSoto and Charlotte Counties in 

accordance with Sections 6.1 and 1 1 of the Acquisition Agreement. 
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3.1.4. Transfer of the Peace River Regional Water Treatment Facility to the 

Aurhorisy without lien or other form of indebtedness in accordance wich Sections 4.1, 5.1 and 6.1 of 

the Acquisition Agreement, except for easements, restrictions, limitations and covenants of record 

affecting such facility in existence on the date this Contract is MIy executed by all parties. 

3.1.5. Payment by the Authoricy to Charlotte in accordance with Section 10.1 of 

the Acquisition Agreement. 

3. I .G. Acquisition by Charlotte of water supply faciliries currently owned by 

General Development Utilities, Inc. and General Development Corporation in Sarasota, Charlotre 

and DeSoto Counties in accordance with Section 7.1 of the Acquisition Agreement. 

3.1.7. The representations sec forth in Section 4 are true and correct as of the date 

this Contract is fully executed by all parties. 

3.1.8. All applicable permirs, licenses, easements, interests in real and personal 

p r o p e q  and authorizarions necessary for the operation and maintenance of the Peace River Regional 

Water Treatment Facility shall have been obtained by or on behalf of the Authoricy. 

3.1.3. No change shall have occurred on or before the date this Contract is fully 

executed by all rhe parties in any applicable federal, state or local law, or any applicable federal, state 

or local rule, regulation or ordinance thereunder, or an interpretation thereof by any applicable 

regulatory authority, that would make the execution or delivery of this Contract, or that would make 

compliance by the parties with the terms and conditions of said Contract or the consummation by 

the parties of the transactions contemplated thereunder, a violation of such law, rule, regulation or 

o c di nan te . 

3.2. Satisfaction of the Conditions PrecedenL. T h e  parties shall exercise good faith and 

due diligence in sarisfying the conditions precedenc ser forth in Section 3.1 and the Authority shdf 
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give prompt notice to the other parties when the foregoing conditions precedent have been satisfied 

or waived in writing by all rhe panies. 

4. REPRESENTATIONS OF THE PARTIES. The  Authority, Manatee, DeSoto, 

Sarasota and Charlotte make the following representations: 

4.1. Each parry is duly organized and existing in good sranding under rhe laws of the Stare 

of Florida and is duIy qualified and authorized to carry on  the governmental hnctions and 

operations as contemplated by this Contract. 

4.2. Each party has the power, aurhority and legal right to enter into and perform its 

obligarions set forth in  this Contract, and the execution, delivery and performance hereof by it (a) 

has been duly authorized by irs governing board; (b) does not require any other approvals by any 

other governmental officer or body; (c) does not require any consent or referendum of the voters; (d) 

will not violate any judgmenr, order, law or regulation applicable to  the party; and, ( e )  does not 

consritute a default under, or result in the creacion of, any lien, charge, encumbrance or security 

interesr upon the assets of the party under any agreement or instrument to which it is a part). or by 

which the party and its assets may be bound or affecred. 

4.3. This Contract has been duly entered into and delivered by itstgoverning board and, 

as of the date of its full execution by all parties and constitutes a legaf, valid and binding obligation of 

the parry, fully enforceable in accordance with its terms. 

4.4. Other than the pending condemnation litigation involving Charlotte VS. General 

Development, Utilities, lnc., General Development Corporation and others involving acquisition of 

rhe Peace River Regional Water Treatment Faciliry 2nd the interpleader action initiated by Gcnerd 

Development Utilities, Inc. and General Development Corporation, there is no action, suit OJ 

proceeding, at law or in equity, before or by any court or governmental authority, pending or, to th 

best of the pan-y's knowledge, threatened against the paq, 'wherein any unfavorable decision, d i n  
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or finding would materially adversely affect the performance by the parry of its obligations hereunder 

or the other transactions contemplated hereby, or  which, in any  way, would adversely affect the 

validiry or enforceabiliry of th is  Contract, or any other agreement or instrument entered into by the 

parry in connection with the transaction contemplated hereby. 

4.5. T o  the extent permitted by Scate law, each party hereby irrevocably waives any and 

all defenses it may have on the grounds of sovereign immunity in any action which may be brought 

by the other parties againsr it in connecrion with this Contract. 

5. DELIVERY OF WATER ALLOCATION. During each Contract Year, the 

Authority shall use its best efforts to deliver those panies holding a Water Allocation their allocation 

from the Peace River Regional Water Treatment Faciliry, as foilows: 

5.1. Delivey Schedule. The Authority shall not be required to  deliver water ro a parry in 

excess of that parry's Water Allocation, nor shall the Authority be required to  provide water to a 

party, if prohibited by any applicable federal, state, regional or local sratute, rule, ordinance, law, 

administrative order or judicial decree or in violation of applicable Environmental Permits. 

\ 

5.2. Source of Water. The Authority's obligation to supply Charlotte, DeSoto, Manatee 

and Sarasota with their Water Allocation is limited to water produced from the, Peace River Regiond 

Water Trearment Faciliry. The  Authority is not required to provide water to satisfy their Water 

Allocations from any other source or any particuiar componenr of the Peace River Regional Water 

Treatmenr Facility. The Aurhoriry, however, shall use its best efforts to utilize the most cost-effective 

components of the Peace River Regional Water Treatmenr Facility in supplying each parry its Warer 

Allocation. 

5.3. J X i v e r y  Point;. The Authority shall only deliver water from the Peace River Rcgiond 

Water Treatment Facility to each party at their Delivery Point(s). 



6.  EXCESS WATER. Each parry shall have the right to transfer a parr of its Water 

Allocations to another party upon notice to the Arirhority in writing and Water Allocations shall 

thereupon be amended as appropriate. 

7. WATER CHARGE. For each Contract Year, all parties purchasing water from the 

Peace River Regional W a m  Treatment Facility shail pay the Authority the applicable adopted Base 

Rate Charge and Water Use Rate Charge: 

7.1. -. The Authoriry Board shall fix rhe initial Base Rate Charge and Water 

Use Rate Charge for che use of and the services and facilities to be furnished by the Peace River 

Regional 'Water Treatment Facility to be paid by the parties to this Contract. After the system or 

systems shall have been in operation, the Authority Board may revise the Base Rate Charge and 

Water Use Rare Charge from time to time; provided, however, that such rates, fees and charges shall 

be so ffied and revised so as to provide sums, which, wkh orher funds available for such purposes, 

shall be sufficient at all rimes to pay rhe expenses of aperaring and maintaining the Peace Kver 

Regional Water Treatment Faciliry, including resemes for such purposes. The Authority shall charge 

and collect such rates, fees and charges a5 fixed or revised, 2nd such rates, fees and charges shall not 

be subjecr: to the supervision or regulation by any other commission, board, bureau, agency or other 

political subdivision or agencsy of the counry or state. Such rates, fees and charges shall be just and 

equitable and uniform for users of the same class. Rates shall consist: of two ponions. One is the Base 

Rare Charge, which shdI be computed a5 to provide the Autboriry with monies for fixed 

costs of operating the facility, including a capital c o x  component to repay Charlotte for it2 

acquisirion of the Peace River Regional Water Treatment Facility, which shall be paid by contractin1 

parties hereto for the Water Allocation which they have reserved under this contract without regar' 

so whether or not party takes any water from rhe Peace River Regional Water Treatment Fad i t  

during any given month. In other words, each party shall have a rate component which must be pa! 

/- 



by it for “base facilitycharge” which is arrived at by multiplying che base faciiiry charge rate per 

1000 gallons x the number of 1000 gallons allouted to that parry each month without regard IO 

actual water service. There shall be 2 second rate known as rhe Water Use Rate Charge payable 

monthly by each party who has a Water Allocation from the Authority, which shall be tied to the 

actual amount of water delivered to said parry at its Delivery Point. This rate shall therefore be based 

and computed upon the quantity of water consumed by that party and its customers. Thc combined / 
water rate shall bc so designed as to permit the Authority Board to pay all its appropriase 

expenditures, both those which are fixed and  nonvariable and those [hat vary in accordance with 

commodity used, or any combination of the foregoing factors as may be determined - by .--- the 

Aurhoriry Board on any other-e-quitab!e_basis. All such rates and charges shall be non-discriminatory 

with resytcr to the geographical boundaries of the parties for users of the same class. A copy of the 

-- 1sc 

schedules of all rates, fees and charges as adopted shail be kept on file in the office of rhe Authority 

and  shall be provided to each of the member parties upon adoption thereof. Revisions of Chapter 

153, Florida Statutes, Part I shall govern the procedures and provisions of setling rates, fees and 

charges by the Auchority to the extent they are not incompatible with the provisions of this Contract 

or the provisions of the Amended Interfoal Agreement. The foregoing notw$hstanding, a parry to 

this Contract shdl not be liable for any  charges established by the Authority pursuant to this Section, 

unless i t  purchases water from the Peace River Regional Water Treatment Facility or holds a Water 

Alloat ion. 

7.2. Accounting. Audits a n d  Adiustmentk. The Aurhoriry shall mainrain accounts and 

records for all funds received and disbursed by it with respect to the Peace River Region4 Water 

Treatment Facility in accordance with generally accepted accounting practices applicable to 

governmendy owned and operated water urilities. On or before each January 3 1, beginning on the 

January 3 1 immediately following the Contract Year during which all conditions precedent in 
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Section 3.1 are satisfied, the Authority shah compiere an audit. Said audit shall be conducted by a 

nationally recognized certified public accoun ring f i rm experienced i n  water utility audits. All 

unappropriated surplus derived by the Aurhoricy from payment by the parcies of the Base Rate 

Charge and Water Use Rate Charge shall be used by the Authority to reduce the amount of income 

required to be raised in the next ensuing Conrracr Year. 

7.3. Water Charce to Purchasers. All purchasers of water and those parties holding Water 

Allocations shall pay the Authoriry on  a monthly basis h e i r  share of the Base Rare Charge for that 

momh and their Water Use Rate Charge based on actual amount of warer delivered KO the purchaser. 

An invoice for these charges shall be sent on or before the 15th day of rhe calendar month following 

r h e  calendar month in which the charges were incurred. The purchasers shall submit payment to the 

Authoricy for t he  monthly charges within thirry (30) days of receipt of the invoice. 

7.4. Source of Payments. When Charlotte, DeSoto, Manatee or Sarasota acquire a Water 

Allocation, their obligation to pay any monies due under this Section do not constitute gene& 

indebtedness of CharIocte, DeSoto, hlanatee and Sarasota. Neither the Aurhority nor the holders of 

any  revenue bonds issued by the Authority in  order  to finance the expansion, alteration, 

improvement, replacemenr or operation of h e  Peace E v e r  Regional Water Tiearmem Facility shall 

have a right to require or compel Charlotte, DcSoro, Manatee or Sarasota to exercise their ad 

valorem taxing power to pay their obligations and liabilities under this Contract or to compel 

paymenr: from any source other than as indicated in chis Section. Each of the foregoing governments, 

however, shall and do hereby do covenant KO set water rates for their respeccive customers at a level 

sufficient KO pay all monies due the Authoriry under this Contracr wiIhin thirry (30) days as they 

come due. Failure to pay monies hereunder shall create a debt wirh respect to the non-paying party’s 

utility sysrem. The Authoriv may discontinue a water supply to any parcry hereunder that hils to pay 

its water rates within sixty (60) days after billing. 
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7.5. Payment of Facility Use Cost 10 DeSoco. The Authority shall collect the budgeted 

Faciliry Use Cost in its monchly Base Rare Charge ro all its cuscomers. Such cost s f d l  be h l ly  paid t o  

DeSom each month on she last day of [he month for all such monies collected by the Authority as of 

the 20th day of  each month. 

7.6. 2. The Authority shall collect the 

budgeted capiral component intended to repay Charlotte for its cost in acquiring and transferring the 

Peace k v e r  Regional Water Treatmenr Facility ro the Authoriry in its monthIy Base Rate Charge to 

all its customers. Such component shall thereupon be fully paid to Charlotte each month on the last 

day of the month for all such monies collecred by the Authority as of the 20th day of each month. 

8. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF 

THE AUTHORITY. The: Authority hereby represents, warrants and covenants to Charlotte, 

DeSoro, Manatee and Sarasota as follows: 

t 8. I. Water Quality. The Authoriry shdl use is best efforts ‘co deliver those parties holding 

a Water Allocation, water of good and uniform quality from the Peace River Regional Water 

Treatment Faciliry to the Delivery Point(s). Ar a minimum, rhe water delivered by the Authority to 

the Delivery Poinr(s) shall be stabilized and shall meet all Federal, Srate, rpgisnal or l o d  laws, 

regulations and orders relating to drinking water qualiry and pressure, which are applicable to water 

produced, stored and transported at and through the Peace River Regional Water Treatment Facility. 

W w r  MeasiiremenL. The Authority shall use its best efforts to measure all water 

delivered to those panies holding a Wate r  Allocation at the Delivery Point(s). The Authority shal 

mainrain complete and accurate records of ics waccr mcasuremenrs. Water flow measurement 

recorded by the Authority shall be the exclusive means of derermining the quantiry of water delivere 

to the Delivery Point(s) under this Contracr. 

8.2. 
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5.3. Environmenral Permits .  The  Authority shall use its best  efforts to  obtain all 

Environmental Permits necessary to provide the parries their Water Allocations. 

8.4. FinancinP the Peace River Repional Water Treatment Facility. The Authority shall 

use its best efforts to set adequate reserves and budgeted expenditures necessary to cover costs to be 

incurred in operating, maintaining, repairing or replacing the Peace River Regional Water Treatment 

Facility. Expansion of the Peace River Regional Water Treatment Facility shall be at the sole cost of 

the paq ( s )  requesting the expansion. 

8.5. Acquisition of Real Propertv. The Authoriry shall use its best efforts to acquire all 

interests in real property (if any) necessary to the construction, management and operation of the 

Peace River Regional Water Treatment Facility. The Aurhoriry shall retain in  its own name any 

interest in r e d  p t o p e q  acquired in connection wirh the Peace River Regional Water Treatment 

Facility. 

9. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF 

CHARLOTTE, DESOTO, MANATEE AND SARASOTA. Charlocte, DeSoto, Manatee and 

Sarasota hereby represent, warrant and covenan1 IO the Authoriry as follows: 

9.1. Irrevocable Commitment to Pu. Charlotte, DeSoco, Manatee qnd Sarasota recognize 

rhat circumstances, such as equipment failure, consrruction delays, failure EO obtain Environmental 

Permits, limitarions o n  Environmental Permits, transmission line ruptures or defects, acts of God, 

etc., may prevent the performance by the Authoriry of its obligarions pursuant to this Contract 

generally and Sections 5 and 8 specifically. Nevertheless, the parties shall pay cheir respective Base 

Rate Charge throughout the term of this Contract in the manner provided in Section 7. Said 

payments by rhe parries shall be made without notice or demand and withour set-off, countcrctaim, 

abatement, suspension or deduction, as provided in Section 7. The Authority is undenaking the 

operation and maintenance of the Peace River Regional Water Treatment Facility in pan on the 
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t reprcsencarions, warranties and covenants of Charlocre, DcSoto, Manatee and  Sarasota set forth in 

this Section 3.1. The foregoing notwithstanding, a p3rv to this Contract shall not be liable for any 

charges established by the Authority pursuant co Secrion 7, unless ir purchases water from the Peace 

River Regional Water Treatment FaciIiry or holds a Water Allocation. 

9.2. Acquisition of Real ProDerrv. Charlotte, DeSoto, Manatee and Sarasota shall 

promptly cooperate with the Authority in acquiring all interests in real property necessary to  

construct, manage and operate the Peace River Regional Warer Treatment Facility. 

9.3. Utiliry Syste m CbarPg. Charlotte, DeSoto, Manatee and Sarasota shall fix, revise, 

maintain and collect such fees, rates, Tariffs, rentals, or orher charges for the use of products, services, 

and facilities of their utility systems as shall be necessary to fund the timely payment of their 

respective obligations and liabilities under this Con tract. 

7.4. Utility System Operation and Maintenance Account. Each parry shall maintain its 

utility syscem throughout the term of this Contract for rhe purpose of paying its' obligations and 

tiabiliries under this Contract. At all times during the term of this Contract, the parries' obligations 

6 

and liabiliries hereunder may be paid from their utiliv system revenues. 

9.5. ooDcration on Environmental Permits. Charlotte, DeSoto, vanalee and Sarasota 

shall prompdy cooperate and assist the Authority in obtaining any and all Environmental Permits 

necessary or convenient to the acquisition, alteration, replacement, expansion or operation of the 

Peace River Regional Water Treatment Faciliry. 

9 . 6  

Faciliy. Charlotte, DeSoto, Manatee and Sarasota shall promptly cooperate and assist the Authority 

in operating and replacing or expanding the Water Supply Facilities; provided, however, said 

cooperation shall nor require the expenditure of funds by any of the parries, exczpt a parcy(s) 

requesting and requiring an expansion of the facilities. 
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. 10. PLEDGE OF CONTRACT REVENUES. The  Authority is not authorized to 

pledge any paynicnts, interest, o r  other income o r  revenues derived under this Contract for the 

purpose of securing any revenue bonds issued by the Authority to finance the operarion or 

replacemenc of the Peace River Regional Wacer Treatment Facility. The Auchoriry may only pledge 

revenues derived under this Conuact for expansion of t h e  faciliy when expressly agreed to by the 

parcy(s) requesting such expansion. 

1 1. DESIGNATION AS REPRESENTATIVE AND CO-APPLICANT STATUS. The 

Authority and those parties holding a Water Alloarion shall be co-applicants for any and all 

Environmental Permits needed to construct, operate or maintain the Peace River Regional Water 

Treatment Facility. The parties shall waive all objections to the party status of any other party to this 

Contract in  any administrative or judicial proceeding needed for the issuance of Environmentd 

Permits relating to the acquisirion, operation or replacement of the Peace River Regional Water 

Treatment Facility, or the modification or renewal of any existing or future Environmental Perm3 

relaring to the acquisition, operation or replacement of the Peace River Regional Water Treatment 

Faciliry. Those. parries not wishing to directly parciciparc in  the process of obraining Environmental 

Permits or in any judicial or administrative proceeding relating t o  such Environmental Permits shall 

designate the AuthQriry as their representative with respect to any such Environmentd Permit or in 

any such administrative or judicial proceeding. 

t 

12. DEFAULT AND REMEDY. T h e  parties recognizing che region’s paramount need 

for a safe and dependable source of water supply agree this Contract may not be terminated prior to 

the normal expiration date specified in Section 2 and rhe remedy for a breach of the Contraa shdl  

be specific performance, as well as monetary damages. 
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13. APPLICABLE LAW AND VENUE. The laws of the Scate of Florida shall govern rhe 

validity, interpretation, construction and perforrnance of chis Contracr and venue for any suit 

involving this Contract shall be in Hillsborough Councy, Florida. 

14. ASSIGNMENT AND SERVICE. No assignment, delegacion, transfer or novation of 

this Contract or any part thereof s h d l  be made unless approved in writing by all parties. 

Addirionally, no party herero may utilize warer produced from the Peace River Regional Water 

Treatment: Facility under their initial Water Allocation to provide service either directly or indirectly 

outside its territorial boundaries, except for direct sale LO another party at its territorial boundaries. 

15. NOTICES. All notices, demands, requests and other communications hereunder 

shall be deemed sufficient and properly given, if in wrking and delivered in person to the following 

addresses or sent by certified or registered mail, poscage prepaid with return receipt requested, at such 

addresses; provided, if such notices, demands, requests or  other communications are sent by mail, 

they shall be deemed as given on the [h id  day following such mailing which is not a Saturday, 

Sunday or a day on which United States mail is not delivered: the Aurhoriry Executive: Director's 

Ofice, the Charlotre County Administrator's Ofice, the DeSoto C o u n v  Administrator's Ofice, the 

Manatee Cowry Administrator's Office and the Sarasota County Administntpr's Ofice. Any par~y 

may, by like norice, designate any further or different addresses to which subsequent notices shall be 

sent. A n y  notices hereunder signed o n  behalf of the notifying parry by a duly authorized attorney at 

law shall be valid and effective KO t h e  same extent as if signed on behalf of such party by a ddy 

authorized officer or employee. 

I 

16. RELATIONSHIP OF THE PARTIES. N o  p a ~ y  shall have any responsibility to 

perform services for or to assume contractual obligations which are the obligations of another p a q .  

Noching herein shall be deemed co constitute any party a partner or joinc venturer, or to create any 

fiduciary relationship among the parties. 
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17. THIRD PARTY BENEFICIARTES. No right or cause of action shaI1 accrue upon or 

by reason hereof, or for rhe benefit of a n y  person not expressly named as a party in this Contracr, 

except for any bond holders and/or credit enhancers relaring to revenue bonds issued in whole or in 

part wkh respect co the Peace River Regional Water Treatment Facility. 

18. WAIVER. Unless orherwise specifically provided by the terms of this Contract, no 

delay or failure ro exercise a right resulting from any breach of this Contract shall impair such right 

or shall be construed to be a waiver of thereof, but such right may be exercised from time to time and 

as often as may be deemed expedient. Any waiver shall be in wriring 2nd signed by the party granting 

such waiver. If any representation, warranty or  covenant contained in this Contract is breached by 

any parry and thereafrer waived by another parry, such waiver shail be limited to the particular 

breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach 

under this Contract. 

19. AUTHORIZED REPRESENTATIVES. For purposes of this Contract, the parties’ 

authorized representarives are as follows: the Authority Executive Director, the Manatee County 

Adminiscraror, the Sarasota County Administrator, the DeSoto County Administrator and the 

Charlotte County Administrator. Any party may change its authorized represeFtative at any time by 

wrirten notice to the other parries. 

20. SECTION CAPTIONS AND EEFERENCES. The  section headings and captions 

contained herein are included for convenience only and shall not be considered part of this Contract 

or affect in  any manner its construcrion or inrerprcration. Except as otherwise indicated, al‘ 

references herein to sections are to sections of this Conrract. 

21. SEVERABILITY. I n  the event char any provision of this Contract shall, for a n  

reason, be determined invalid, illegal or  unenforceable in any respect the parries hereto sha 

negotiate in good faith and agree 10 such amendments, modifications or supplements to  th 
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Contracr or such other appropriate actions as shall, to the maximum exrent practicable in the*light of 

such determination implemenr and give effect 10 the intenrions of the parties as reflected herein, and 

the other provisions of this Contract, as amended, modified, supplemented or otherwise affected by 

such action, shall remain in f d l  force and effect. 

22. ATTORNEYS FEES AND COST. In the event there is a breach of &is Contract 

and it becomes necessary for any parry to employ the services of an atrorney either to enforce the 

Conrract or pursue other remedies, with liEigation pr adversarial administrative Droceed inm, the 

losing party or parcies shail pay to the successful party or panies reasonable arrorney’s fees and such 

reasonable costs a n d  expenses as are incurred in enforcing rhe Contract or pursuing other remedies. 

23. AMENDMENT. This Contract may only be amended by a writing duly executed by 

t h e  Authoriry, Charlotte, DeSoto, Manatee and Sarasota. 

24 .  NO OTHER AGREEMENTS. All negotiations, proposals and agreements prior IO 

rhe date of this Contract, including but not limited to the Memorandum of Intent, a copy of which 

is attached hereto as ExhibitA are superseded. This Conrract shall constitute the entire agreement of 

the Aurhority, Charlotte, DeSoto, Manatee and Sarasota with respecr: t o  the operation, maintenance, 

alteration, replacement and expansion of the Peace River Regional Water Trgatmeni Facility. T h e  

foregoing nowithstanding, this Contract shall not supersede the Acquisition Agreement nor the 

Amended herlocal Agreement, both of,which shall be read in pari materia with this Contract. 

25. FURTHER ASSURANCES. The  Authority, Charlotte, DeSoto, Manatee and 

Sarasora each shall use all reasonable efforrs 10 provide such information, execute such hrther 

instruments and documents and t ake  actions as may be reasonably requested by anorher party and 

not inconsistent with the provisions of this Contract and nor involving the assumption of obligations 

or liabilities differen1 from, in excess of or  in addition to those expressly provided for in this ContmcT 

ro carry out the intenr: of this Contract. 
i 
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ZG. CONSENTS. To the exrent that the consent of any party to this Contract is required 

as a condirion 10 the action of other parties, such consent shall not be unreasonably withheld. 

SUCCESSORS AND ASSIGNS. This Contract shdl be binding upon and inure to 

rhe benefit of the respective successors, permitted assigns, administrators and trustees of the 

27. 

Authority, Charlotte, DeSoto, Manatee and Sarasota- 

28. EXECUTION OF DOCUMENTS. This Contract shall be execured in fifteen (IS) 

duplicate originals, any of which shall be regarded for all purposes as an original and all of which 

shall constitute one and the same insrrument. 

29. INTERLOCAL AGREEMENT. This Contract shall constitute an interlocal 
agreement pursuant to Section 163.01 , Florida Srattllcs , A true and  cdrrect copy of this Contraa and 

any subsequenr amendments shall be recorded with the clerk of the circuit Court in Charlotte, 

DeSoto, Manatee and Sarasota Counties. 

30. AMBIGUITY. The parties agree that each one has played an equal pan in the 

negotiation and drafting of this Contract, and in rhe event of any ambiguity should asserted or 

realized in the interpretation or construcrion of. this Contract, the result of such ambiguiq shall be 

equally assumed and realized by each party. 

31. EMERGENCY INTERCONNECT. The Authoriry and its Members shdl seek the 

interconnection of the water utility systems owned, operated or controlled by the parcies with 

Authority water supply facilities and the Peace River Regional Water Treatment Facitiv for the 

purpose of facilitating the transfer of water among the Authority’s Members under emergency 

conditions. The Authority and its Members shall make available capaciv, if any, in their water 

supply ficilities, including the Peace River Water Treatment Facility to the Member(s) experiencing 

8 

an emergency at the established rate. 
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1N W'I'NESS WHEEEOF, t h e  Authoriry, Charlotte, DeSoto, Manatee and Sarasota have 

executed this Contract on the day, monch and year first above written. 

PEACE FWEWMANASOTA 
REGIONAL WATER SUPPLY 
AUTHORITY 

By: 

Date: 5 l / s  , /q1 

CHA€UO?TE COUNTY 

WITNESS: 

A[ Attorney for eSoto County 
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MANATEE COUNTY 

WITNESS: 
I .  

By: 

Date: 

- .  . -  

t 



STATE OF FLONDA 
COUNTY OF CHARLOnE 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State take acknowledgments) pe  SO naliy appeared, 
, to n i t  known to be the person described in and who 

, acknowledged before me that 
, executed same as a free act and dccd 

On O f  the and 

WmESS my hand and official seal in the 

Qf 
State last aforesaid this - * 

111 (J-Ljf , 1991. 
I j  # 

I --. 

Co”issiOy,;:,,,f 7 c a ~ 1 c  5 7 ~ 7 ~  OF F L O R ~ D A  
Expires: v ;  T . L ; ~ : ‘ ; s I C ~  EXT‘. AFR.199’1994 

1 ~ 2 U  G‘tHEPhl Ins* um- 

STATE OF FLONDA 
COUNTY OF DESOTO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid to take acknoLvledgements, personally appeared) 
, to me known to be the person described in and who - 

) acknowledged before me that 
, executed same 3s a free acr and deed 

ment on behalf of the DeSoto C o u n v ,  and 

WTNESS my hand and official seal in the Counry and State last aforesaid r h i a % p f _  . -  d 

~ - 

- _  Notary Public, My 
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STATE OF FLORIDA 
COUNTY OF MANATEE 

aforesaid and  in the Counry aforesaid to take acknowledgements, personally appeared, , to me known to be the person described in and who 

executed the foregoing instrumenc on behalf of Manatee Counv, and , acknowledged before me that 
, executed same as a free act and deed 

for the uses and purposes therein stated. 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

"ESS my hand arid official seal in the County and Srate last aforesaid this - day of 

Notary Public, My 
Commission 
Expires: 

STATE OF FLORTDA 
COUNTY OF SARASOTA 

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State t a k e  acknowledgemenls, personab appeared, 

half of SarasoLa County, and 
, co me known to be the person described in and who 

, acknowledged before me that 
, executed same as a free act and deed 

WTNESS my hand and official seal in the County and State last aforgaid this my::€ 

C o m miss i'o n 
Expires: NOTARY PUBLIC. STATE OF FLORIDA. 

MY COMMISSLOPI C;iP;RES: APRIL 17, 1992. 
BOMDILO THRU N O T A R I  PUBUC UCIDERWR4TLRS. 
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Charlotte County Version 1J28/9 1 
Aevised by E. de la Pme & K. Grace 

It is the  intent of Char lo t te ,  Manatee,  Sarasota and DeSoto 
Counties t o  acquire, operate and expand the the Peace River 
JVater T r e a t m e n t  Plant, a s  =-ell as  the appropriate water 
transmission facilities located within Char lo t te ,  DeSoto  and 
Sarasota Count ies  in accordance with the concepts contained 
herein. These concepts w i U  be implemented through water supply 
contracts, amendments t o  the Peace RiverManasota Regional Water Supply Authori ty  Interlocal Agreement and o the r  
agreements acceptable t o  the four  counties in form and substance. 
Nothing contained herein shall be binding upon any party unless 
and until such documents are  approved, fully executed and 
exchanged by  aU parties. 

AC &mSlTION 

1. Charlotte County shall acquire the  General Development Utilities, 
Inc. wzter supply facilities located in DeSoto, Sarasota and Charlotte 
Counties, with the intended exception of  the water  treatment and 
distribution system located within the City of North Port. Simultaneously, o r  
2 s  Soon as legally possible, upon acquisition of these facilities, Charlotte 
County shall transfer the Peace River Water Treatment Plant and the 
appropriate water transmission facilities, located in Charlotte, DeSoto and 
Saaso ta  Counties t o  t h e  Peace Riverhlanasota Regional ?Vater Supply - 

Authority. 

2. DeSoto County shall move t o  abzte its condemnation proceeding, 
pending acqGsition of the General Development Utilities, h c .  ,water supply 
facilities by Charlotte County. Once th2 facilities are acquired and 
t rasfered t o  the Peace Eiverhlanasota R e ~ o n a l  Water Supply buthority, 
DeSoto County shall d i s m i s s  the proceeding. 

DeSoto, Manatee and Sarasota Counties shall cooperate with 3. 
Charlotte County in its acquisition of the General Development Utilities, 
Inc. water supply facilities so long 2 s  Chvlo t te  County makes reasonable 
p r o s e s s  t o  acquire these facilities and upon acquiring the facilities 
simultaneously, o r  as soon 2 s  legally possible, transfers the Peace River 
Water Treatment Plant and approprizte  water transmission facilities 
located within Charlotte, DeSoto and Sarasota Counties, t o  the Peace 
RiverNanasota R e s o n d  Water Supply Authority. If Charlotte County is 
anable  or unwilling- t o  acquire the General Development Utilities, Inc. 
w a t e r  supply facilities Charlotte County shall cooperate with the Peace 
X.iver/Manasota R e ~ o n a l  Water Supply Authority in its acquisition of the 
peace  River ’CVater Treatment P lan t  and the appropriate water 
transmission facilities located within Charlotte, DeSoto and Sarasota 
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Counties.  In either 
shall not require an 

case, the cost of zcquiring the water supply facilities 
increase of the water rate t o  existing consumers. 

4. Southwest Florida Water Manzgement District and/or Basin Board 
funds shall be used by the Peace Riverhlanasota Regional Water Supply 
Authority for payment t o  Charlotte County t o  assist in defraying the cos t  of 
acquiring t h e  facilities no later than at the time the Peace River Water 
Treatment Plant and appropriate water  transmission facilities located 
\%<thin Charlotte, DeSoto and Sarasota Counties a re  transferred t o  the  
Authority. 

5. Charlotte County will finance the acquisition of all t he  General 
Development Utilities, Inc. water supply facilities. Charlotte shall transfer 
the Peace River Water Trea tment  Plant and appropr ia te  water 
transmission facilities located within Charlotte, DeSoto and Sarasota 
Counties t o  the Peace Rivermlanasota Regional Water Supply Authority 
\qithout liens or other forms of indebtedness. The bond documents and other 
evidence of idebtedness issued by  Charlotte County t o  finance the  
acquisition of the General Development Utilities, h c .  water supply facilities 
shall not conflict with the parties’ obligations t o  transfer the fadi t ies  as 
specified herein, t o  enter into water supply contracts and t o  abide by the 
weighted vote/majority vote procedure. 

VALUATION 

6. The value of t he  General Development utilities, Inc. water supply 
facilities t o  be transferred by Charlotte County to the Peace Rivermanasota 
Re,qional Water Supply Authority, will be expressed as a percentage of the 
entire water, sewer ,  and/or g2s facilitiks being acquired by Charlotte 
County, and will ‘be negotiated by Charlotte County and the  Peace 
RiverDIanasota Regional Water Supply Authority, which shall be adjusted 
&er a f ind acqilisition d u e  is  deteI-clined for the facilities. lf agreement 
c a n n o t  be reached through negotiation, the parties Will submit thk issue t o  
binding arbitration under Chapter 6S2, Florida Statutes. Tn the arbitration 
Charlotte County would choose one airbitrator, the Authority would choose 
the second arbitrator and the two arbitrators would select a third arbitrator. 

7 .  The identification and valuation of those facilities at the Peace River 
Water Treatment Plant, which are sized greater than necessary t o  meet the 
current capacity of the plant, will be negotiated by  Charlotte County and the 
Peace Riverm€anasota Reghnal Water Supply Authority, after a final 
acquisition value is determined, for the purpose of determining the  amount 
t o  be held for future use. The value of the amount t o  be held for future use 
will ultimately be refunded t o  Charlotte County based upon the portion of 
the d c e  established in conjclnction with p x a F a p h  $6 above. If a seemen t  
c a n n o t  be reached through negotiation, the parties will submit the issue to  
binding arbitration under Chapter 6S2, Florida Statutes. In the arbitration 
Charlotte County would choose one arbitrator, the Authority would select 
the sixond zrbitrator and the t w o  arbitrztors wodd select a third arbitrator. 
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$. The present capacity of the Peace E v e r  Water Treatment Plant would 
be allocated t o  Charlotte County, General Development Utilities, Inc. (North 
Port S e r v i c e  Area), DeSoto County and Sarasota County (Myakka Utilities) 
in the same proportion as existing water use. 

9. Charlotte County, General Development Utilities, Inc. (North Port 
S e n i c e  Area), DeSoto County and Sarasota County (Mydkka Utilities) shall 
enter "Take-or-Pay" Water Supply Contracts with the Peace RiverManasota 
Regional Water Supply Authority. Charlotte County shall pay no capital 
component in the rate base of e ~ s t i n g  plant capacity by virtue of its capital 
contribution of the Plant Facility, 

OPER4TXON OF PEACE RIVER PUNT 

10. The Peace RiverhIanasota Regional Water Supply Authority shall 
establish the operation and maintenance budget used t o  s e t  the  rate 
charged d l  customers o f  the  Peace River Water Treatment Plant using the  
weighted vote method. However, no member of  the Authority shall use its 
authority under the weighted vote method t o  impede the Authority's ability 
t o  operate the Plant in a sound and reasonable manner. For purposes of this 
document, "weighted vo te  method" means a procedure for voting on issues 
as defined herein, by which the number of votes assiogned t o  each member of 
the Board of Director is determined based on the amount water  from the 
Plant consumed within that member's territorial jurisdiction. Under the 
weighted vote niethod, ezch member of the  Authority's Board of Directors 
has one vote for each full 100,000 gallons produced from the Plant and 
delivered t o  consumers residing within the  geographic boundaries of said 
member's government on zin annuzl average daily basis ps measured 
during the immediately preceding fiscal y - 2 ~  of the Authority. However, the 
foregoing notwithstanding, each member of the Authority BoardJIirectors 
shall have a t  least one vote. * 

11. AI1 the parties recognize that emergency situations may occur that 
would require suspension of the weighted vote method. It is the intent of the 
parties t o  define those emergency situations in the agreements entered into 
by the parties for the purpose of implementing this Memorandum o f  Intent. 

2. The operation and maintenance budget used t o  s e t  the rrite charged 
all customers of the Peace River Water Treatment Plant shall be established 
by weighted vote of the Authority Board of Directors at a duly noticed public 
hearing no later than August 15 for the immediately succeeding fiscal year 
(October 1 - September 30). These rates mzy be modified by the Authority 
Board of Directors during the course o f  a fiscal year at a duly noticed public 
hearing, except that any such change must be in conformance with the 
operation and maintenance budget as it may be amended and approved by 
the  weighted vote method. The Authority shall maintain accounts and 
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records for all funds received and disbursed by it with respect t o  operation 
and maintenance of the Plant. At the Close of the fiscal year, the Authority 
shall have an audit of these accounts, t o  be performed by an independent certified public zccountinD Q firm. 

13. Establishment of the operation and maintenance budget used t o  s e t  
t he  rate charged all customers of the Peace River Water Treatment Plant is 
defined as the Board of Director's approval of such budget by the weighted 
vote method. Any modification, amendment or budget transfer related t o  t he  
operation and maintenance budget must also be approved in t h e  same 
manner. This process shall not include approval o r  modification of the  
principal, interest, financing expenses and coverage cos ts ,  as specifically 
set  forth in bond documents, which costs shall be established by majority 
vote of the Authority Board of Directors with each Director having one vote.  
Those c o s t s  falling under the  operation and maintenance budget shall . 
include, but not be limited t o  the following items: 

A. Personnel Costs 

I) Operations 
* 

B. 

2) Administration - - 

Supplie s fM ate n a1 s Costs 

I 

Supervision 
Dlaintenanc e 
Water Testing 
Monitoring 
Water Use Permits 
Technical Support 
Training 
Fringe Benefits 
Payroll Adjustment ' 

Taxes 
Insurance b 

Sup ervi si on 
Finance 
Accounting 
Purchasing 
Support Services 
Fringe Benefits 
Taxes 
Insurance 

i 

Sup plie s h l  a t e rial s 
R e p i r  Parts 
FueYOil 
Chemical s 
Laboratory 
PI an t/G r o un ds 31 at  e ri a1 
Instrumentation 

4 I f 7  



2) ' Administration - 

2) Administration 

0f"nce Supplies * 

Udities 
Advertising 
C o "uni cation 
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OCCU; a t  intervals t o  be s e t  by mutual agreement of the parties, with the 
esception of the first expansion, which shall occur soon after acquisition of 
the General Development Utilities, Inc. facility and the transfer of the Peace 
River Water Treatment Plant and the appropriate water  transmission 
facil i t ies located i n  DeSoto  and Sarasota Counties t o  the Peace 
RiverManasota Regional Water Supply Authority. The decision t o  expard 
Plant capacity and to allocate the expanded capacity t o  the member counties 
shall be made by majority vote of the Authority Board of Directors, with each 
Director having one vote. 

16. The initiation of an expansion of  the capacity of the Peace River 
Water Treatment Plant shall occur  at the request of one or more member 
counties of the Peace RiverManasota Regional Water Supply Authority in 
order t o  meet reasonably anticipated future demands o r  t o  satisfy present 
demands currently served by other sources of water supply, which are no 
longer capable of supplying those needs, and a r e  not reasonably and 
economically replaceable. 

17. The expansion of  the Peace River Water Tredtment Plant will be 
handled solely by the Peace RiverDdanasota Regional Water Supply 
Authority. The Authority shall design, develop and construct Plant 
expansions. The member counties may choose t o  undertake their own 
financing and contribute the cost of constructing a Plant expansion t o  the 
Authority, o r  allow the water authority t o  undertake the financing in their 
stead. Any member county receiving an increased allocation from the Plant * 

shall pay t o  the Peace RiverManasota Regional Water Supply Authority, 
which shall then refund the money t o  Charlotte County, a percentage of the 
original 2cquisition c o s t  attributable t o  installztions capable .of producing 
water in excess of the Plant's current capacity. 

IS. If financed by the P e d e  RiverNanasota Regional Water Supply 
Authority, any expansion eEort shall be s e c w e d  solely using rbvenues t o  be 
generated by the new customers for which facility expansion is uqder tden .  

19. The rate charged by the Peace Riverhfanasota Regional Water 
Supply Authority fo r  water produced from the  Peace River  Water 
Treztment Plant shall contain a charge, which is intended t o  replace the ad 
valorem tax revenue t o  be lost t o  DeSoto County by virtue of public 
ownership of the General Development Utilities, Inc. water supply facilities 
located within DeSoto County. This charge shall be adjusted annually t o  
account f o r  the appreciation and/or depreciation o f  the water supply 
fa ci liti es. 

20. The Peace Riverfilanasota Regional Water Supply Authority 
Interlocal Agreement shall be amended t o  pennit decisions of the Authority 
Board of  Directors by majority vote o f  members counties. The Amended 
I n t d o c a l  Agrzement shall establish a procedure for breaking t ie  votes.  

6 0 f 7  
- 
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Additionally, the  a seemen t  shall provide that any d e ~ s i o n  o f  the Authority 
or any of its member counties t o  acquire, develop, construct or operate a 
hvater supply facility within the jurisdiction of another county, shall require 
t h e  express wri t ten consent of t he  county from which wa te r  will be 
withdrawn, pumped or diverted, with the exception of the Peace River 
Water Treatment Plant and any expansions thereto. 

CIiLKRLO’TTE C O W Y  

\in Grace 

n 

&huAA & L Y& 1 
Edward de la Parte, Jr. 

6- 

1 

t 



May 15, 1991 Draft 
Prepared by E. de la Pane 

ACQUISITION AGREEMENT 

THIS CONTRACT, entered into this day of 1991, by and 

b t w e c n  the PEACE WEWMANASOTA REGIONAL WATER SUPPLY AUTHORTTY, an 

intetlocnl governmental agency created and  exisring pursuanc to Sccrions 373.1962 and 163.01, 

Fforida StatutG % and acting by and rhrough its Authority Board, thc governing board thereof 

(“Authority”); CHARLOTTE COUNTY, a political subdivision of the State of Fiorida, acting by 

and through its Board of County Commissioners, the governing, board thereof (“Charlotrc”); 

DESOTO COUNTY, a pol i t id  subdivision of the Srate of Florida, acting by and rhrough irs Board 

of County Commissioners, rhq governing board thereof (“DeSoto”); MANATEE COUNTY, a 

policicaI subdivision of the State of Florida, acring by a n d  through its Board of C o u n y  

Commissioners, the governing board thereof (“Manatee”); SARASOTA COUNTY, a political 

subdivision of t he  State of Florida, acting by and through its Board of County Commissioners, the 

governing board thereof (“Sarasota”); and  t h e  SOUTHWEST FLORXDA WATER 

MANAGEMENT DISTRICT, a state agency created and exisring pursuant to Section 373.063, 

Florida Statures, and acting by and through its Governing Board, the governing board thereof 

6 

(“SWFWMD”). 

W I T N E S S E T H :  

WHEREAS, DcSoto - and Charlotte have taken steps to condemn the water utility system and 

underlying real p r o p e q  owned by General Developrnenc Utilities, Inc. and General Development 

Corporation located in Charloste, Sarasota and DcSoto Counties, with thc exception of the water 

system serving the City of North POK; and 
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\WEREAS, Charlotte has taken steps KO oppose DeSoto’s acquisition of the Peace River 

Regional Water Treatment Facility, along with appurtenant or associated installations, real property 

a n d  fixrures and che pipeline connecting the Peace River Regional Water Treatment Faciliry to the 

City of North Port water system, to Charlotre’s water sysrem and co DeSoto’s water system, 

WHEREAS, DeSoto, Manaree and Sarasota have taken steps to oppose Charlotte’s 

acquisirion of the Peace River Regional Water Treatment Facility, along with appurtenant or 

associated installations, real property and fixtures and the pipeline connecting the Peace River 

Regional Water Trcatmcnt FaciIiry to the City of North Port watcr system, SO Charlotte’s watcr 

system and to DeSoto’s water system; and 

WHEREAS, the Authority desires t o  obrain che Peace FSver Regional Water  Treatment 

Faciliry, along with appurtenant o r  associated installations, rea! property and fixtures and the 

pipeline connecting the Peacc River Regional Water Trearment Facility to the City of North Port 

water system, to Charlone’s watcr system and to DeSoto’s water system, most immediately for the 

benefit of those citizens currently served by said hcilities and subsequently for the benefit of the 

1 

entire Auchoriry region; and 

WHEREAS, SYVFWMD favors the acquisition by the Authoriv of thc Peace River Rcgiond 

Water Treatment Facility, along with appurxnant  or associated installations, real properry and 

fixrures and the pipeline connecting the Peace River Regional Water Treatment Faciliry to the civ 
of North P o x  water system, to Char1otte”s water system and DeSoto’s water system; and 

WHEREAS, the Authority, Charlotte, DeSoto, Manatee and Sarasota have approved a 

Memorandum of Intent, a copy of which is attached hereto as Exhibit A, which describes procedures 

for acquiring, operating and expanding the Peace River Regional Water Treatment Faciliry, dong 

with appurcenant or  associared installations, real p r o p e q  and fixtures and water transmission 

- 

faciIities located within Charlotte, DeSoto and Sarasota Counties; and 
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W ' H E W S ,  the Authority, Charlotte, DeSoro, Manatee, Sarasota and SWFWMD belicvc it 

is in the best interest of the region to  acquire the water supply facilities owned by General 

Development Utilities, hc. and General Development Corporation and located within Sarasora, 

Charlotte and DeSoto Counties, excluding rhc wafer system serving the City of North Port, in a 

cooperative and coordinated manner; and  

WHEREAS, the Authority, Charlorre, DeSoto, Manatee, Sarasota and SWFWMD agree the 

acquisition of the water supply Fdcilitics owned by General Development Udities, Inc. and Gcncral 

Development Corporation located within the City of North Port, which arc currently serving the 

Ciry o f  Norch Port is best left to the Ciry of Norrh POK; and 

WHEREAS, the Authoriry, Charlotte, DeSoto, Manatee, Sirasota and SWW'MD agree 

Charlotre should acqu'ire the Peace River Regional Water Treatment Facility, along with 

appurtenant or  associated installarions, red p r o p e q  and fixtures and water transmission hciliries 

owned by General Development Utiliries, Tnc. 

Charlotre, Sarasota and DeSoto Counties, wirh 

within a n d  serving the Ciry of North Port in 

Agreement; and . 

and General Development Corporarion located in 

the intended exception of the water system located 

accordance with the terms and conditions of this 

WHEREAS, Charlotte agrees it shall transfer to rhe Authority the Peace River Rcgiond 

Warer Trcatmenc Facility, along with appurtenant or associated installations, real property and 

fixcures and the pipeline connecting the Peace River Regional Water Treatment: Facility to the City 

of North Port water system, to Charlotte's water system and DeSoto's warer system simulcaneousty, 

or as soon as legally possible, upon taking t ide to said facilities in accordance with the terms and 

conditions of this Agreement; and 

- 

WHEREAS, S " M D  has agreed to help h n d  the acquisition by Charlotte of the watc 

system owned by General Development UtiIities, Inc. and General Development Corporati0 



Iocared in Charloete, Sarasota and DeSoto Counties, with the intended excepcion of the water system 

serving the Ciry of North POK by contributing IO the  Authority a sum not to exceed Two Million 

and F i b  Thousand ($2,050,000.00) Doilars from hnds budgered in Fiscal Year 1930-1991 toward 

the acquisition, operation and expansion of the Peace River Regional Water Treatment Facility and 

Pipeline in accordance with that ccrcain “Interlocal Agreement Benveen the Peace RiverlManasota 

Regional Water Supply Authority and the Southwest Florida Water Management District for 

Acquisition of the Gencral Development Utilicics Plant,” a copy of which is attached hcrcto as 

Exhibit B; and 

WHEREAS, the Authority agrees to use a portion of thc funds it receives from S’WEWMD 

KO assist Charlotrc in acquiring the water system owned by General Development Utilities, Inc. and 

General Development dorporation, as described above. 

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed an 

iriccgrnl part of this Agreement, and of chc mutual covenants and agreements hcrelzker sct forth, the 

Authoriv, Charlotte, DeSoto, Manatee, Sarasota and S\XrEW’MD intending to be legally bound 

hereby agree as follows:- 

1. DEFINITIONS. In the absence of a clear implication otherwise, capitdizcd terms 

used in  this Agrecmcnt and in the anached exhibits shall have the following meanings: 

1.1. Charlotte Facilities. All real property, interest in real property, fu(rurcs, pcrsond 

properry, water transmission mains, sewer plant, gas plant, sewer collection facilities and appurtenant 

or associated hciiities locatcd in Charlotte County, which are to be transferred by the Authoriry to 

Charlorre pursuant to Sections, 4.2, 5.2 and 6.2, as more spcc i fd ly  described in Exhibit 1.1. 

1.2. 

1.3. 

Escrow A g r r  n . S\IXrf.’VCrMD is thc Escrow Agent under Sections 4 and I I. 

P e z  R iver Rwional Wate r Treatment Facility. All real property, interest in red 

property, fixtures, personal property, wells, buildings, treatment systems, pumps, pipelines, storage 
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facilities, reservoirs, aquifer srorage and recovery f=lcilicics and  appurtenant or associated facilities 

located in DeSoto and Sarasota Counties, which are 10 be transferred by CharIorre to the Authority 

pursuant t o  Sections 4.1, 5. I and 6.1, as more specifically described in &hibit 1.3. 

2. TERM. The tcrm of this Agreement shall begin on the date of its complete execution 

by ail panics and end on the last day of rhe Authority's f i s d  year in which the fifth (5rh) anniversary 

of the execution date falls, unless terminared early pursuant to Section 15. This term may be 

cxcended prior to the expiration of the initial term for an additional term spccified by mutual 

agreement of all parties, said extension to expire o n  the last day of thc Authority's fiscal year in which 

[he addirional term expires, unIcss terminated early pursuant to Section 15. Any exrension of thc 

initial term shall bc in wriring executed by dl parries in thc same manner as this Agreement. 

3. REPRE~ENTATIONS OF THE PARTIES. The Authority, Manatee, DcSoto, 

Sarasota, Charlotte and S'WEVCrMD make the following representations: 

3.1. Each party is duly organized and existing in good standing under the laws of the State 

of Florida and is duty qualified and authorized to carry on  the governmental functions and 

operations as contemplated by this Agreement. 

3.2. Each party has the power, authoriry and legal right to enter into and perform its 

obligations set forth in this Agreement, and the execution, delivery and performance hereof by cach 

party (a) has been duly authorized by its goverging board; (b) docs not require any other approvals 

by any other governmental officer or body; (c) docs not require any consenc or referendum of any 

voters; (d) will not violate any judgement, order, law or regulation applicable to it; and, (e) does not 

constitute a default under, or result in the creation of, any lien, charge, encumbrance or security 

interest upon its assea of thc parry under any agreement or instrument to which it is a pan or by 

which it and its assets may bc bound or affected, except for S'WFWMD as modified by that certain 

- 

"In tcr lod  Agreement Between the Peace River/Manasota Regional Water Supply Authority and t he  



. -  

Sourhwest Florida Water Management Districr: for Acquisition of the General Developmenr Uriliries 

Plant,” a copy of which is artachcd hereto as b h i b i r  B. 

3.3. This Agreement has been duly entered into and delivered by each parry’sgoverning 

board and, as of the dare Qf its full execution by aI1 parries constitutes a legal, valid a n d  binding 

obligation of the party, fdly enforceable in accordance with its terms. 

3.4. There is no action, suit or proceeding, at law or in equity, before or by any court or 

governmcnral authority, pending or, to the best of each party’s knowlcdgc, thrcatencd against the 

parry, wherein any unfavorable decision, ruling or finding would materially adversely affect the 

performance by &IC party of its obligarions hereunder or rhe other transactions contempiatcd hereby, 

or  which, in any way, would adversely affect rhe validity or enforceability of this Agreement, or any 

otber agreement or instrument entered inro by the party in connection with the transaction 
1 

conremplated hereby. 

3.5. T o  the extent permitted by Stare law, each party hereby irrevocably waives any and 

all defenses it may have on the grounds of sovereign immunity solely in regards to  any action which 

may be brought by other parties against it in connection wirh this Agreement. 

4. TRANSFER OF THE PEACE RIVER REGIONAL WATER TREATMENT 

FACILITY AND THE CHARLOTT’E FACILITIES. The Authority, Manatee, DeSoto, Sarasota, 

Charlone and S’WFVCrMD agree title co rhe Peace River Regiond Water Treatment Faciliy and h 

charlone Facilities shall be transferred as follows: 

4.1. T ra n s fc r t h c Peace R iver RcpionaI Wate r Trearmcnt  Faciliw to r he AurhntitJ 

Chariortt shall transfer title KO the Peace River Regional Water Treatment Facility to the Authorit 

according LO thc procedure specified in Section 6.1, once Charlorre acquires title to .the Peace Riv 

Regional Wacer Treatment Facility pursuant to Section 7.1. 
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4.2. Transfer of the Chnrlom Facilities 10 Charlorre. I f  the Authority should be permitted 

10 acquire the Charlotte Facilities pursuant ro Section 7.2, it shall transfer title to the Charlotte 

Facilities to Charlotre according 10 the procedure specified in  Section G.2, once the Authoriv 

acquires ride 10 rhe Charlotte Facilities pursuant to Section 7.2. 

POSSESSION OF THE PEACE FUVER REGIONAL WATER TREATMENT 

FACILITY AND THE CHARLO?TE FACILITIES. The  Authoriry, Manatee, DeSoto, Sarasota, 

Charloxc and SWFWMD agrec possession and control of the Peace River Regional water 

Treatment Faciliv and the Charlotte Facilities shall be estabtished as foUows: 

5.1. Possession of the Peace River Repionai Water Treatment Faciliv by the Aurhoriv. 

T h e  Authoriry shall be in possession and conrrol of the Peace River Regional Water Treatment 

Facility once Charlottc &quires title to the Peace River Regional Water Treatment Facility. 

5.2. Possession of rhe Chsrlotte Facilities by Charlotte.  If the Authority should be 

permined to acquire the Charlone Facilities pursuant to Section 7.2, Charlotte shall be in possession 

and control of thc Charlotte Facilities once the Authoriry acquires tide to the Charlotte Facilities. 

EXECUTION AND DELIVERY OF DEEDS. The Authoriry, Manatee, DeSoto, 

Sarasota, Charlotte.and SWFWMD agree deeds and bills of sale 10 the Peace River k g i o n d  Water 

Treatment Facility and the Charlotte Facilities shall be executed and delivered as follows: 

6.1. Execution and Deliverv of Deed bv Charlotte. In  consideration for the performance 

of all covenants and conditions herein by rhc Authoriv, Manatee, DeSoto and Sarasota, Charlotte 

shall, on  the date this Agreement is fully executed by all parties, execute a deed and bill of sale, in the 

form specified in Exhibit I ,  to the Peace River Regional Water Treatment Faciliv in favor of the 

Authority. Charlotte shall deliver the deed and bill of sale 10 the Escrow Agent, together with a1 

executed original of this Agreement. The Escrow Agent shall deliver the deed and bill of salt to th 

Aurhoricy once Charlotte acquires title to rhe Peace River Regional Water Treatment Facilit 

5 .  

t 

6. 
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nursuant  IO Section 7.1. However, if  CharlotLe f2ils ro acquire title IO the Peace River Regional r -  

Water Treatment Faciliv prior to the termination of shis Agreement, the Escrow Agent shall return 

the deed and bill of sale to Charlotte. Thc execution and delivery by Charlotte of the deed and bill of 

sale KO the Peace River Regional Watcr Treatment Facility in  favor of thc Authority shall be without - 
lien or other form of indebtedness, except for easements, restrictions, limitations and covenants o t  - .  - 

record affecring such hciliry in  exisrencc on the date this Agreemenc is fully executed by all parties. 

he Aurhorirv. In  consideration for the f Deed by I G.2. Execution a nd  Delivev o 

pcrformance of all covenants and conditions herein by Charlotte, the Authority shall, o n  thc date 

this Agreement is fully executed by all parties, execute a deed and bill of sale, in the form specified in 

ExhiLit 6.2, to the Charlotte Facilities in favor of Charlotre. The Authoriv shall defiver the deed and 

bill of sale to the EscroA Agent, together with an executed original of this Agreement. The Escrow 

Agent shall deliver &e deed and bill of sale to Charlorte once the Authority acquires tide to the 

Charlortc Facilities pursuant to Section 7.2. However, if  [he Authority fai\s to acquire title to t h e  

Charlotre Facilities prior to the terminarion of this Agreement, the Escrow Agent shall return the 

deed and bill of sale to the Authority. The  execution and delivery by the Authority of the deed and 

bill of sale to the Charlotte Faciiities in favor of Charlotte shall be without lien or other form of 

indebtedness, except for easements, restrictions, limitations and covenants of record affecting S U ~  

facility in existence on the date this Agreement is,fully executed by all parties. 

ACQUISITTON OF THE WATER SUPPLY FACILITIES. T h e  A u h o r i y ,  

Charlottc, DcSoto, Manatee, Sarasota and SWFWMD agree the Peace River Regional water 

7. 

Treatment Facility and the Charlotte Facilities arc to be acquired in the following manner: 
7.1. kauls l r lon of the Water S u p D  Iv Facilities by C harlam. Charlotte shall have the first 

and primary right under this Agrecmcnt to acquire the Peace River Regional Water Treatment 

Facility and the Charlotte Facilities. Charlotte shall proceed KO acquire these facilities as follows: 

. . .  
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7.1.1. A A , .  Charlotre shall acquire rhe Peace River Regional Water 

Treatment FaciliLy and the Charlotte Facilities, wi th  the intended exception of [he water system 

10~atcd in  and serving the Ciry of North Port. Charlotte shall have M O  and a half years from thc date 

this Agreement is h l l y  executed by all the parties in  which to acquire ride and possession to  the 

Peace River Regional Water Treatment Facility and the Charlocce Facilities in accordance with the 

terms and conditions of this Agreement. Simultaneously, or as soon as legally possible, upon 

acquisition of the Peace River Regional Water Treatment Faciliry and Charlotte Facilities, Charlotte 

shall transfer the Peace River Regional Warcr Treatment Facilicy to the Authority in accordance with 

Sections 4.1, 5.1 and 6.1. The acquisition of the Peace River Regional Water Treatment Facility and 

rhe Charlotte Facilities will be accomplished through negotiations with General Devclopmcnt 

Utilities, Inc. and Genkral Development Corporation if possible, and condemnation, if necessary. 

Decisions concerning the terms and condiLions of acquisition and the price to be paid by Charlotte 

for the Peace River Regional Water Treatment Facilicy and the Charlotte Facilities shall be made by 

Charlone in accordance with the terms and condirions of this Agreement. 

7.  I .2. Action by h e  Authoriy DeSoto, Manatee, Sarasota and SWFWMD. As long 

as Charlotte is making reasonable progress to acquire the Peace River Regional Water Treatment 

Facility and rhc CharlotIe Facilities, the Authoriry, DcSoto, Manatee, Sarasota and S-D agree 

not KO acquire nor attempt 10 acquire the Peace,River Regional Water Treatment Facility andlor the 

Charlotre Facilities. The Authoriv, DeSoto, Manatee, Sarasota and SWWMD shall cooperate with 

Charlotte in acquiring the Peace River Regional Warer Treatmen1 Facility and the Charlotte 

Facilities- If deemed necessary by Charlortc, DeSoto and Sarasota agree to join Charlotte 

co-petitioners in any eminent domain proceeding initiated by CharlorIc for the purpose of acquiring 

the Peace River Regional Water Treatment Faciliry and rhe Charlone Facilities; provided however, 

Charlone shall make all decisions on behalf of the co-petitioners in the condemnation proceeding 

- 



concerning rhe cerms and conditions of acquisition and the price to  be paid for the Peace River 

Regional Water Trearment Faciliry and the Charlone Facilities and Charlotte shali be responsible for 

aJI expenses incurred by the co-petirioners in the condemnation proceeding. 

7.1.3. Aca ui sirio n P r o c e h  r . Within rhirty (30) days of the execution of this 

Agreement by all parties, Charlotte shall provide the Authority, DeSoto, Manatee, Sarasota and 

SWFWMD with its proposed t ime schedulc for acquiring the Peace River Regional Water 

Treatment Facility and thc Charlotte Facilities. Within thirty (30) days of the submission of said 

schedulc and on thc 15th day of cach month thcreaficr during the two and a half years spccificd in 

Section 7.1.1. for the acquisition of the Peace River Regional Water Treatment Facility and the 

Charlotte Facilities, Charlotte will provide the Authoriry, DcSbro, Manatee,  Sarasota and 

SWF'WMD with a wiitren status report referring to supporting documents, wherc available, 

summarizing Charlotte's progress to date i n  acquiring the Peace River Regional Water Treatment 

Facility and the Charlotte Facilities. 

s t ~ .  All costs of acquiring the Peace Rivet Regional Water 7.1.4. isirion Co 

Treatment Facility and thc Chariotte Facilities shall be in accordance with normal and USUI 

procedures and costs incurred by Charlotte in acquiring real and personal property by quick take 

condemnation o r  otherwise. All non-privileged information as KO thc cost of acquisition, including 

but not limited co the value of the Peace River Regional Water Treatment Facility and thost portions 

. . .  

of the Peace Rivcr Regional Water Treatment Facility, which arc sized greater than necessary to meet 

thc current capacicy of chc plant shall bc a public record available upon request to the Authority, 

DeSoro, Manatee, Sarasota and SWFWMD.' 
- 

7.2. kquis i t ion  of the Ware r  sup^ Iv Facilities bv I hc Authorirx. If Charlotte fails to 

acquire the Peace River Regional Water Treatment Facility and the Charlotte Facilities within wo 

and a half years from the date this Agreement is fully executed by all the parties or if Charlotte hi!. 
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to makt reasonable progress to acquirc the Peace Iiiver Regional Wzter Trearment Faciliv and the 

Charlorte Facilities as determined by Manaree,  Sarasota a n d  DeSoto, the Authority shall be 

authorized to acquire the hciIities as follows: 

7.2.1, r m n  bv the Aurhoritv. The Authority shall acquire the Peace River 

Regional Water Treatment Facility and thc Charlotte Facilities, with the intended exception of the 

water system located i n  and serving the City of North Port. The  Authority shall have u n d  thc 

tcrminarion date of this Agrccmcnt in which 10 acquire title and possession to the Peace River 

Regional Water Treatment Facility and the Charlotte Facilities in accordance with the cerms and 

conditions of h i s  Agreement. Simultaneously, or as soon as legally possible, upon acquisition of the 

Peace River Regional Warcr Treatment  Facility and the Charlotte Facilities, thc Authority shall 

transfer the Charlotte tacilities to Charlortc in accordance with Sections 4.2,  5.2 and 6.2. The 

acquisirion of the Peace River Regional Water Treatmenr Facility and the Charlorte Facilities will be 

accomplished through negotiation if  possible, and condemnation, if necessary. Decisions concerning 

the terms and conditions of acquisition and the price to bc paid by the Authoriry for the Peace River 

Regional Water Treatment Facility and the Charlone Facilities shall be made by the Authority in 

accordance with the terms and conditions of this Agreement. 

' 

7.2.2. Action bv the Charlotte, De Soto, Manat=, Sarasota a nd S W W D  . As 

long as the Authority is making reasonable progress KO acquiring the Peace River Regional Water 

Treatment FaciliIy and the Charlotte Facilities, Charlotte, DeSoto, Manatee, Sarasora and 

SWFWMD agrte not to acquirc nor attempt t o  acquire the Peace River Regional Water Treatment 

Facility and/or the Charforte Facilities. Charlotte, DeSoto, Manatee, Sarasota and SwF"-.MIl shall 

cooperate with the Authority in acquiring the Peace River Regional Water Treatment Facility and 

the Charlone Facilities. If deemed necessary by the Authority, Charlotte, DeSoto and Sarasota agree 

to join the Authority as co-petitioners in any eminenr: domain proceeding initiated by t h e  Authoriry 

z 



for the purpose of acquiring rhc Peace River Regional IVater Treatment Faciliry and the Charlorcc 

h d i r i e s ;  provided however, the Authority shall make all decisions on behalf of rhc co-pctitioners in 

h e  condemnation proceeding concerning the terms and conditions of acquisition and the price to be 

paid for the Peace River Regional Warcr Treatment Facility and the Charlotte Facilities and the 

Authority shall be responsible for all expenses incurred by the co-petitioners in the condemnation 

pro ceedi n g . 
7.2.3. k i i i s i t i o n  P roccd u r a .  Within thirty (30) days aficr being pcrmitrcd to 

acquire the Peace River Regiond Watcr Treatment Faciliry and the Charlotte Facilities pursuant to 

Section 7.2.1 ., the Aurhoriry shall provide Charlotte, DeSoro, Manatee, Sarasota and SWFWMD 

with its proposed time schedule for acquiring rhe Peace River Regional Water Treatment Facility and 

&e Charlotte Facilities. k i r h i n  thirty (30) days of the submission of said schedule and on the 15th 

day of each month  rhereafier during the two and  a half years specified in Section 7.2. for t h e  

acquisition of the Peace River Regional Warer Treatment Faciliry and the Charlotte Facilities, the 

Aurhoriry will provide Charlotte, DeSoto, Manatee, Sarasota and SYVFYVMD with a written s t a t u  

report referring to supporting documents, where available, summarizing the Authority's progress to 

date in acquiring the Peace River Regional Water Treatment Facility and the Chariottc Facilixies. 

7.2.4. w i s i c i o n  Cost$ . All costs of acquiring the Peace River Regional Watcr 

Treatment Facility and rhc Charlotte Facilities shalI bc i n  accordancc with normal and USU~ 

procedures and costs incurred by the Authoriv in acquiring rcai and personal p r o p e q  by quick take 

condemnation or  otherwise. All non-priviieged information as 10 the cost of acquisition, including 

but not timited to the valu; of the Charlotte Facilities and h o s e  portions of the Charlotte Facilities, 

which are sized greater than necessary to meet the current capacity of the plan1 shall be a public 

record available upon request to  CharIotte, DeSoro, Manatee, Sarasota. and SW"h4D 



I 

1 

Financing for the acquisition of the Peace River Regional Water Treatment Facilicy and t h e  

Charlotte Facilities shall be limited as foIlows: 

8.1. Financin?  by C harlotre. I f  Charlotte acquires the Peacc River Regional Water 

Trearment Faciliry and the Charlotte Faciliries, i r  shall bc solely rcsponsiblc for financing the 

acquisition of the Peace River Regional Warer Treatment  Facility and the Charlotte Facilities. The 
& 

Authority, DeSoro, Sarasota, Manatee and SWF\WD shall not bc liable on any of the obligations 

issued by Charlotte to finance the acquisition of the Peace River Regiond Water Treatment Facility 

and the Charlotte Facilities, except solely to the extent such parties acquire water allocations or 

Durchase water under the Peace River Water Supply Contract, in whichc case they shall be required - to 
1 

pay a capital cost compdnent as part of thc water rate which is intended to reimburse Charlotte for 

the acquisition of the Peace River Regional Warer Treatment Facilicy in accordance with Section 9. 

The  bond documents and other obligations issued by Charlotte to financc the acquisition of the 

Peace River Regional Water Treatment Facility and the Charlotte Facilities shall not conflict with 

Charlone’s obligarion under Secrions 4.1, 5.1 and 6.1 to transfer the Peace River Regional Water ” 

Trearment Facilicy to the Authority wihouc liens or other forms of indebtedness, exmpt for 

easements, restrictions, limitations and covenants of record affecting such hcility in existence on the 

dace this Agreement is fully exccutcd by all parties. Charlotte shall makc copies of all bond 

documents and other obligations available upon request to the Authority, DeSoto, Manatee, S;lra~ota 

and  SWFWMD for review or copying at a reasonable time prior to issuance of the bonds or other 

obligatio ns. 

8.2. 

I 

I Peace River 

ir: shall be 

Financing hv the Aurhorim. If the Authority should be permitted to acquire the 

Regional Water Treatment Facility and the Charlotte Facilities pursuant to  Section 7.2, 

solely responsible for financing the acquisition of the Peace River Regiond Water 
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T r t a t m e n r  Facility and the Charlutte Faciliries. Charlot te ,  DcSoto, Sarasota, Manatee and 

, 

I 

S\W\yrMD shall not be liable on any of  the obligarions issued by the Authority to finance the 

acquisition of the Peace River Regional Warer  Trearment Facility and thc Charlotte Facilities. Thc 

bond documents and  other obligations issued by chc Authoricy t o  finance the acquisition of the 

Peace River Regional Water Treatment FaciIity and the Charlotte Facilities shall not conflict with 

the Aurhoriry's obligation under Sections 4 .2 ,  5.2 and 6 . 2  to transfer the Charlotte Facilities to 

Charlotte without liens or  other forms of indebtedness, except for easements, resrrictions, limitations 

and  covenants of record affecting such facility in existence on  the dare this Agrccmcnt is fLlIy 

executed by all parties. The Authority shall make copies of all bond documents and other obligations 

available upon request to Charlotte, DcSoto, Manatee, Sarasota and S W F W D  for review or 

copying ac a reasonable time prior ro issuancc of chc bonds or other obligations. 

I 

4 

9. VALUATTON OF THE FACILITIES. T h e  Authoricy, Charlotte, DeSoto, Manatcc 

and Sarasota agree to value the Peace River Regional Water Treatment Faciliy as follows: 

9.1. Dcterminarion of the Value of rhc Peace R iver Reeional Water Treatment Facility. 

Upon completion of a voluntary transfer of the Peace River Regional Water Treatment Facility and 

Charlotte Facilities to Charlotte or upon entry of a final judgment in she valuation portion of a 

condemnation proceeding, Charlotre and the Authority shall jointly determine what ponion of the 

find acquisition cost of the Peace River Region21 Water Treatment Facility, Charlotte Facilities and 

o [her utility installations acquired from General Development UtilitiCS, Inc. a n d  General 

Development Corporation is properly attributable LO the Peace River Regional Water Treatment 
- 

Facility. Upon acquisition of the Peace River Regional Water Treatment Facility and Charlotte 

Facilities under the quick cake procedure provided by Chapter 74, Florida Statutes and pending a 

final judgment in rhc valuation porcion of a full condemnation proceeding, the value of such 

1 faciliries will bc expressed as a percenrage, as specified in Exhibit Y.I.A., of the entire, water, sewer, .! ) 
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a n d  gas faciiiries acquired by Charlorre from General Development Utilities, Inc. and General 

Development Corporation; provided, however, the valuaKion corresponding to said percentage shall 

be reduced 

acquisition 

by the money contributed by the Authority pursuant to Section IO directly to the 

cost of these facilities, according to the example specified in Exhibit 9.1.B. The 

contribution shall be applied to the good fii th deposit under Chapter 74 and reapplied after final 

judgmcnr can no longer be appealed. 

rial c Rlvct R w  9.2. 

Watct Trcarmcnt  Facilirv. Upon determining a fina! value for the Peace River Regional Water 

Treacmenr: Faciliry pursuant to Section 3. I ,  Charlorre and  the Authority shall jointly determine the 

value of the major componenrs of the Peace River Regional Warcr Treatmcnt Facilicy, including 

land, which are sized greater than necessary to meet t h e  current 12 MGD capacity of the plant. This I 

_ . .  value shall be expressed as a percentage. If the two parties cannot determine this percentage within 

sixry (60) days following thc good faith valuation under Chapter 74, Florida Statutes of the Peace 

River Regional Water Treatment FaciIiry pursuant 10 Section 9.1 or 12, they shall submit the issue 

to binding arbitration in accordance with the terms and conditions of Section 12. Charlotte’s andlor 

the Authoriry’s failure to determine the percentage of the oversized portions of the Pcacc River 

Regional Water Treatment Faciliry or their decision 10 submit the issue to binding arbitration shall 

in no way prevent the transfer of said facilities. to the Authority pursuant to Sections 4.1, 5.1 and 

6.1. 

10. USE OF THE SWFWhdD MONEY IN FUNDING THE ACQUTSInoN OF 

THE WATER SUPPLY*-FACILITIES. The  money the Aurhoriv receives from SWFWMD 

pursuant to that cerrain “Inter loa1  Agreement Between the Peace RiverlManasota Regional water 

Supply Aurhority and thc Southwest Florida Water Management District for Acquisition of the 



General Development Utilities Plant,” a copy of which is attached hereto as ExhibitB shall be used 

in part KO fund thc acquisition of the Peace River Regional Water Treatment Facility as folbws: 

10.1. Acauisition of the Facilities bv Charlotte.  I f  Charlotte acquires the Peace River 

Regional Wate r  Treatment Faciliry and Charlotte Facilities in accordance with Section 7.1, the 

Aurhoriry shall p3y Charlorte O n e  Million Eight Hundred Thousand ($1,800,000.00) Dollars, in 

accordance with that certain “Interlocal Agreement Between the Pcacc RivcrlManasota Regional 

Water Supply Authority and the Southwest Florida Water Managcment District for Acquisition of 

rhe General Development Utilirics Plant,” a copy of which is attachcd hereto as Exhibit B,  once 

Charlotte takes tide and possession to the Peace River Regional Water Trearment Facility and 

Charlotte Facilities and transfers title and possession of the Peace River Regional Water Treatment 

Facility and LO the Authority in accordance with Secrions 4.1, 5.1 and 6.1. 4 

10.2. Acauisition of the Facilities bv the Authority. If thc Authoriv acquires the Pcacc 

River Regional Water Treatment Facility and Charlotte Facilities in accordance with Section 7.2, it 

shall use Two Million F i b  Thousand ($2,050,000.00) Dollars in accordance with thar certain 

“I nterlocal Agreement Between the Peace RiverlManasota Regional Water Supply Authority and the 

SouLhwesc Florida Warer Management District for Acquisition of the General Development Utilities 

Plant,” a copy of which is attached hereto as Exhibit B, to help defray the cost of acquiring tht Peace 

River Regional Water Treatment Faciliry. and Charlotte Facilities once the Authority takes tidc and 

possession to the Peace River Regional Water Treatment Faciliv and Charlotte Facilities and 

transfers ride and possession of the Charlotte Facilities t o  the Charlotte in accordance with Sections 
- 

4.2,  5.2 and  6.2. . .  

11. ESCROW INSTRLJCTIONS. Charlotte and the Authority both designate 

S W F W D  as their Escrow Agent in connection with this Agreement and SWFWMD hereby 

accepts this designation. On the date this Agreemenr is fully executed by all parties, Charlotte shall 



deposit with the Escrow Agent at its principal place of business, 3s identified in Secrion 19, the deed 

and orher documents specified in Section 4 J .  Also, on the date this Agreement is h l l y  executed by 

all panies, the Authority shall deposit with the Escrow Agent, ar its principal place of business as 

identified in Section 19, the deed and other documents specified in Section 4.2. The  Escrow Agent 

shall convey these deeds and other documents only a t  the time and under the conditions specified in 

Section 4. In addirion to any other consideration reccivcd by SWFWMD under this Agreement, a 

non-rcfundable escrow fcc ofTcn ($10.00) Dollars shall each bc paid by Charlotte and the Authoricy 

to the  Escrow Agent at thc time thc dacumcnts specified in this Scction arc deposited with thc 

Escrow Agent. 

12. ARBITRATION. Charlotte a n d  rhe Aurhority shall arbitrate any  disputes 

concerning the valuarioi of the Peace River Regional Water Treatment Faciliry and the Charlotte 

Facilities, as follows: 

12.1. . .  
-0 n ofA rb I trat I Q ~  Panel . Either Charlotre or the Aurhoriry may, by written 

notice to the other party within twcnry (20) days aficr Fdiling to detcrminc chc vduc of the oversized 

portions of the Peace River Water Treatment Facility pursuant to Section 3, advise that it seck to 

arbitrate thedetermination of the oversized portions and it shall forthwith thcrcakcr appoint an 

arbirrator, who shali be a Member ofthe Florida Bar. T h e  ocher parry shall, by wrirten notice, within 

nventy (20) days aker receipt of such noticc by the first party, appoint a second arbitrator, who shall 

bc a Member of the Florida Bar, and in default of such second appointment, the first arbitrator shall 

be the sole arbitrator, 'When w o  arbitrators have been appointed as herein provided, they shall, if 

possible agree on a third arbiEraror, who shall bc a Member of the Florida Bar, and shall appoint such 

arbitrator by written notice signed by both of rhcm and a copy mailed 10 both Charlotte and the 

Authority within twcnry (20) days of such appointment. In  chc evenr: thirry (30) days shall efapsc 

afier the appoinrmtnt of the second arbitrator withour: nocicc of appointment of the third arbirrator, 
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[hen either Charlotre or  the Authority, or both may in writing request the Circuit Court of 

Hillsborough County to appoint the third arbicraror. 

12.2. w. On appointment of che three arbitrators, they shall hold an 

arbitration hearing a t  thc Hillsborough County Courrhouse, or such other location as mutually 

agreeable KO rhe Authoriry and CharIone within sixry {GO) iays afier the first or third arbitrator(s) is 

appointed. At the  hcaring, the laws of evidence of rhe State of Florida shall apply, and thc rhrcc 

arbitrators shall allow Charlotte and thc Aurhority to present cheir case, evidence and witncsscs, if 

any, in rhc presence of the other party. Thc parry first seeking arbitration shall first present irs c a t  

and the other parry shall then respond. Each party may present rebuttal. t The arbitration hearing shall 

be concluded within five ( 5 )  working days, unless otherwise ordcrcd by the arbitrator(s), and the 

arbitrator($ decision &I the valuation issue shall be made within thirty (30) days aker the 

submission of evidence. A decision rendered by a majority of the arbitrator(s) shall bc final and 

binding on both Charlotte and the Authority and judgment on such award may be entered by either 

parry in the Hillsborough County Circuit Court. 

12.3. COST and Expenses of Arbirmtion.  Charlotte and the Authority shall each bear its 

own arbitration casts and expenses; provided, however, Charlotte shall not be Iiabtc for payments of 

rhe Authority's costs and expcnscs, either indirectly or directly. The two panics shall split any fees 

and expenses incurred by the arbitrators under the payment limitations as set forth herein. 

12.4. Effect of  Arb itration. T h c  Aurhoriry and Charlotte stipulate the provisions of this 

Section shall bc a complete defense to  any suit, action or proceeding instiruted in any fcdcral, state 01 

local COUK or before any administrarive tribunal with respect to the valuation of thc oversizec 

portions of the Peace River Regional Water Treatment Facility pursuant to Section 3. Nothin 

herein contained shall be deemed to give the arbitrators any authority, power or right to alter, chant 

-. 

'1 
amend, modify, add KO, or subtract from any provision of this Agreement. This Section was prepart 
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by the parties pursuant to  the provisions of the Florida Arbitration Code, Chapter 682, Florida 

Statutes, and shall be governed by such Code. 

12.5. 

13. 

Survival. This Section shall survive the termination of this Agreement. 

BREACH OF THE AGREEMENT. The Authority, DeSoto, Manatee, Sarasota, 

Charlorre and SWvlrMD agree the following circumstances constitute a material and substantial 

breach of this Agreement entitling the parties to the remedies specified in Section 14 and to 

rcrmination of the Agreement pursuant IO Section 15: 

13.1. Events of Breach by C harlortr. Each of the following shall consriture a material and 

substantial breach of this Agreement by Charlone: 
+ 

13.1.1. Failure on thc part of Charlotte to transfer tide ro the Peace River Regiond 

Water  Treatment Facility to the Authority without liens or  other forms of indebtedness in 

accordance wirh Sections 4.1 and 6.1, cxcepc for easements, restrictions, limitations and covenants of 

0 

record affecting such hcility in existence on the date this Agreement is hlly executed by at1 parries. 

13.1.2. Action on the parr of Charlotte to oppose or interfere wirh the Authority’s 

title, possession o r  control of t he  Peace Rivcr Regional Water Treatment Facility under Sections 4.1 

5.1 and 61. 

13.1.3. FaiIurc on the part of Charlotte 10 execute and deliver the deed and other 

documents 10 the Escrow Agent in accordance with Section 6.1. 

13.1.4. Action on the part of Charlorte to oppose or interfere with the Authority’s 

acquisition of the Peace River Regional Water Treatment Facility and Charlotte Facilities in 
- 

accordance with Sccrion 7.2. 

13.1.5. Action on the part of Charlortc to acquire or attempt to acquire the Ptacc 

River Regional Water Treatment Facility and Charlotte Facilities during the time period in which 

the Authority shall have the primary right to acquire these installations as specified in Section 7.2. 



13.1.6. Failure on  che pars of Charlotte ro cooperate with the Authority’s acquisition 

of the Peace River Regional TUater Trcm-nent Facility and Charlotte Facilities in accordance with 

Section 7.2.2. 

13.1.7. Failure on the part of Charlotte to join as a co-peritioncr in the 

condcmnarion of the Peacc River Regional Water Treatment Facility and Charlotte Facilities by the 

Authoricy pursuant to Section 7.2.2, when requested by the Authority. 

13.1.8. Action on the part of Charlotte ro finance or attempt to finance the 

acquisition of thc Peacc River Rcgional Water Trearmcnc Faciliry and Charldttc Facilirics through 

the issuance of bonds or othcr forms of indebtedness, which conflict + with Charlotte’s obligation 

under  Sections 4.1 or (5.1 so transfer K ~ C  Peace Riser Regional Water Treatment Plant to  the 

Authority without liens or other forms of indebtedness, except for easements, restrictions, limitations 

and  covenants of record affecting such faciliry in existence on the date this Agreement is fulb 

1 

executed by all parties. 

13.1.9. Faiiure on rhc pan of Charlorte to comply with che.proccdures spcciked in 

Section 3 for valuing the Peace River Water Treatment Facility. 

13.1 .IO. Failure on the part of Charlotte to abide by cht results of the binding 

arbitration specified in Section 12. 

13.1.1 1. Failure on the pan: of Charlotte to accurately represent one or more of the 

facts described in Section 3. 

13.2. J3xmrs of Breach bv the Aurhoriv. Each of the following shall constitute a materid 

and substantial breach of ch;s Agreement by the Authority: 

13.2.1. Failure on the part of the Authority to transfer title to the Charlotte Facilities 

to Charlotte widmut liens or other forms indebtedness in accordance with Secrions 4.2 and 6.2, if 
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the Authority should be permitted to  acquire the Peace River Regional Water Treatment Facility and 

Charlone Facilities pursuant to Section 7.2. 

13.2.2. Action on the parr of the Aurhority to oppose o r  interfere with Charlotte’s 

tide, possession or control of t hc  Charlotte Facilities under Sections 4.2, 5.2 and 6.2, if the Authority 

should be permitted to acquire the Peace River Regional Water Treatment Facility and Charlotte 

Facilities pursuant to Section 7.2. 

13.2.3. Failure. on the part of the Aurhoriry IO CXCCUIC and dclivcr the deed and other 

documents to the Escrow Agent in accordance w i h  Section 6.2. 

13.2.4. Action on thc part of thc Auchoricy to oppose or interfere with Charlotte’s 

acquisirion af  rhc Peace River Regional Water Trcatment Faciliry and Charlotte Faciliries in 
1 

accordance with Section 7. I. 

13.2.5. Action on the part of the Authority to acquire or attempt to acquire the Peace * 

River Regional Water Treatment Facility and Charlotte Facilities during the rime period in which 

Charlotrc shall have the primary right to acquire thesc installations as specified in Section 7.1. 

13.2.6. Failure on rhe parr of rhe Aurhority to cooperate with Charlotte’s acquisision 

of the Peace River Regional Water Treatment Faciliry and Charlotte Facilities in accordance with 

Section 7.1.2. 

13.2.7. Action on thc part of the Authority to finance or attempt KO finance h e  

acquisition of the Peace River Regional Warer Treatment Facility and Charlotte Facilities through 

the issuance of bonds or other forms of indebtedness, which conflict with the Authority’s obligation 

under Sections 4.2 and  6.2 to transfer the Charlotte Facilities KO Charlotte without liens or other 

forms of indebtedness, except for cascments, restrictions, limitarions and covcnants of rccord 

affecting such facility in existence on the darc this Agrccmcnt is fully cxccuted by all panics, if the 

“ 

i 

I 



,\urhoriv should be permitted to acquire the Peace River Regional \vater Treatment Faciliry and 

under Sections 4.1, 5.1 and 6.1. 

13.3.2. Action on’thc part of Dcsoro, h k ” c c  or Sarasota to OppOSC or inrefiere 

wich Charlone’s title, possession or control of the Charloae Facilities under Sections 4.2) 5.2 and 

6.2. 

I 

I 

I I 
.! 



d 

I 

13.3.4. Action on the part of DeSoto, Manatee or Sarasota to oppose or  interfere 

wiIh h e  Authoriry’s acquisition of the Peace River Regional Water Treatment Faciliv and Charlotte 

Facilities in accordance with Section 7.2. 

Failure on the parr of DeSoto, Manatee or Sarasota to cooperate with 

Charlorre’s acquisition of the Peace Ever  Regional Water Trearment Facility and Charlotte Facilities 

13.3.5. 

in accordance with Scction 7.1. 

Failure on the part of DeSoto, Manatee or  Sarasota co coopcrate with t h e  

Aurhoriry’s acquisition of rhe Peace River Rcgional Water Treatment Facility and Charlotte Facilities 

13.3.6. 

in  accordance with Section 7.2. 

Action on the pan: of DeSoto, h4anatec or Sarasota co acquire or  attempt to 

acquire the Peace River kegiond Water Trearment Facilit). arid Charlotte Facilities during the time 

period in which Charlotre shall have the primary right I : cquire these facilities as specified in 

t 

13.3.7. 

Section 7.1. 

Action on the part of DeSoro, Manatee or Sarasota to acquire or  attempt to 

acquire the Peace River Regional Water Treatment Faciliry and Charlotte Facilities during the time 

Dcriod in which the Authority shall have the primary right to acquire these installations as spccificd 

13.3.8. 

in Scction 7.2. 

13.3.9. Failure on the part of DeSoto, Manatee or Sarasota to accurately represent 

one or more of the facts described in Section 3. 

14. REMEDIES. The  Aurhoriry, Charlone, DeSoto, Sarasota, Manatee and S m D  

agrcc thc remedies identified in Secrion 14.1 are available to the parties in the event of a material and 

substantial breach of this Agreement, as described i n  Section 13, 

14.1. List of Remedies. The following remedies are available tu any parv in thc event of a 

- 

matcrid and subsrantid breach of this Agreement by another parry: 

, 



__.  --,-- . . .La-- - -- . .  

14.1.1. Charlotte’s obligation t o  rransfer t ide  to the Peace River Water Regional 

YVater Treatment  Facility ro the Aurhority without liens or other forms of indebredness in 

accordance with Sections 4.1 and 6. I , except for easements, restrictions, limirations and covenants of 

record affecting such facility in cxistcncc on  the dace this Agrccmcnt is fully executed by all  parties, 

may bc specifically enforced in a coun of law for any event falling under Section 13.1. I .  

14.1.2. Charlottc’s obligation to exccuce and deliver the deed and orher documents to 

thc Escrow Agent in accordance with Section 6.1 may be specifidly enforced in a court of law for 

any event falling under Section 13.1.3. 

14.1.3. The  Authoriy’s obligation to transfer tide to the Charlorte FaciIities to 

Charlotte without liens or other forms of indebtedness in  accordancc with Sections 4.2 and 6.2, 

except for easements, restrictions, Iimitations and covenants of record affecting such facility in 
I 

existence on thc date this Agreement is h l Iy  executed by all part‘ies, if rhe Aurhority is permitted to 

acquire the Peace River Regional Water Treatment Facility and Charlotte Facilities pursuant to 

Section 7.2 of this Agreement, may bc specifically enforced in a court of law for any event filling 

under Section 13.2.1. 

14.1.4. The  Authority’s obligation to execute and deliver the deed and orher 

documents to thc Escrow A p t  in accordance with Seccion 4.2 may be spccifically cnforccd in a 

coun: of law for any evcnr falling undcr Section 13.2.3. 

14. I .5 .  Charlotte shall be required to transfer the Peace River Regional Water 

Treatment Facility and Charlotte Facilities to the Aurhoriry free and clear of all liens and other form 

of indebredness, except for easements, restrictions, limirations and covenants of record affeccing SUC~ 

faciliry in existence on the date this Agreement is hl ly  executed by all parties, for any event fdlin 

undcr Scctions 13.1.1, 13.1.2, 13.1.3, 13.1.4, 13.1.5, 13.1.6 or 13.1.7. 

- 
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14.1.6. The Authoriry sha  

Charlotte free and clear of all liens or o h e r  

1 be required to transfer the Charlotte Facilities to 

forms of indebtedness, except for easements, restrictions, 

limitations and covenants of record affecting such faciliry i n  existence on 

Fully executed by all panies, for any event falling under Sections 13.2 

14.1.7. The Authority shall bc cntitlcd t o  reccivc from Charlotte the funds it 

contributcd towards the acquisition of thc Peacc River Regional Water Treatment Faciliv and 

Charlotte Facditics pursuant t o  Section 10 for any event falling under Sections 13.1.1, 13.1-2, 

13 . .  1 3 ,  13.1.4, 13.1.5, 13.1.60~ 13.1.7. 

14.2. Remedies arc Cumtil3tivr. The remedies described i n  Section 14.1 are cumulaLIvG 

and supplemental of any other remedics available at law or equity to thc parties for a matcrid and 
1 

subsranrial breach of this Agreement. 

14.3. Survival. The remedies described i n  this Section shall survive rhe termination of this 

Apreeme nr. 

15. EARLY TERMINATION. The Authority, DeSoto, Manatee, Sarasota or 

SWFWMD agree rhe Agreement may only be terminated prior to the expiration of the term 

spccificd in Section 2 ,  as follows: 

15.1. Early Terminarion Procedure. The  Agreement may only be rerminated by a party 

unilaterally for events falling under Seccion 13. T h e  pav( s>  terminating the Agreement shall notify 

all other partics in writing in accordance with the procedures specified in Section 19. This notic( 

shall advise the panics of the events justifying the early termination of rhc Agrccmcnt. The cffcctiv 

date of terminasion shall occur within seven (7) days of the receipt of this notice by all partics., 



15.2. Limits o f  Linbiliy. I f  rhe Agreement is rerniinared under this Section, the parties’sole 

and e d u s i v e  remedies shall be limited 10 the rcmedies specified in Section 14.1 and damages 

accrued or accruing prior to rhc effective date of rermination, 

15.3. 

16. 

b i d  This Section shall survive the termination of the Agreement. 

INDEMNIFICATION. Each parry, with the exception of SWFWMD, agrees m the 

extenr permittcd by law, that i t  shall protect, indemnify, and  hold harmless all other parties, jointly 

and severally and their respective officers, commissioners, directors, governing board members, 

employees and agents from and against aH liabilities, actions, damages, claims, demands, judgements, 

losses, costs, expenses, suits, or actions and reasonable attorney’s fees, and shall defend said persons in 

any  suit, including appeals, for personal injury to, or death of, any person or  persons, or for loss or 

damage to p r o p e q  arising OUT of the acts or omissions of such party, induding its representarives 

and agents, in performance (or non-performance ) of the party’s obligations under this Agrcemcnr. 

This Section shall survive the termination of this Agreement only wirh respect to events that occur 

during the term of this Agreement. 

I 

17. APPLICABLE LAW AND VENUE. T h e  laws of the Srate of Florida shall govern thc 

validiry, interpretation, construction and performance of this Agreement and  vcnue for any suit 

involving this Agreement shall be in Hiifsborough County, Florida. 

18. ASSIGNMENT. This Agreement may not be assigned by any party without t h e  

prior written consent of dl other panics. 

13. NOTICES. AI1 notices, demands, requests and orher communications hereunder 

shall be deemed sufficient and properly given, if in writing and delivered in person to the following 

addresses or sent by certified or registered mail, postage prepaid wich return receipt requested, at such 

addresses; provided, if such norices, demands, requests or orher communications arc sent by mail, 

rhey shaIl bc deemed as given on the third day following such mailing which is not a Saturday, 

- 

i 
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Sunday or a day o n  which United Stares mail is not delivered: [he Aurhoriry Executive Director's 

Office:, the Charlotre Counry Administrator's Offtce, the DeSoto Counry Administrator's Oficc, the 

Manatee County Administrator's Office, the Sarasota Counry Administrator's Ofice and the 

S W W M D  Executive Director'sOffice. Any party may, by like notice, designate any further or 

different addresses to which subsequent notices shall be sent. Any notices hereunder signed on behalf 

of the notifying parry by a d d y  authorized artorney at law shall be valid and effective 'to the same 

cxrcnt as if signed on behalf of such party by a duly authorized officer or employee. 

20. RELATIONSHIP OF THE PARTIES. No parry shall have any responsibihy to 

perform services for or to assume contractual obligations which are the obligations ofanothcr p a q .  

Noching herein shall be deemed to consrirutc any party a partner,  joint venturer,  agent or local 

representarive of anorhe; party or to create any fiduciary relationship among the parties. 

21. THIRD P A R R  BENEFICRNES. No right or cause of action shall accrue upon or 

by reason hereof, or for the benefit of any person not expressly named as a parry in this Agreement, 

except for any bond holders and/or credit enhancers relating to revenue bonds issued with respect to 

the Peace River Regional Water Treatment Facility. 

22. WMVER. Unless ocherwise specifically provided by the cerms of [his Agreement, no 

delay or fiilurc to cxcrcise a right resulting from any breach of this Agreement shall i-inpair such right 

or shall bc construed to bc a waiver of thereof, but such right may be exercised from time to time and 

as often as may be deemed expedient. Any waiver shall be in writing and signed by the parry granting 

such waiver. If any representation, warranty or covenant contained in this Agreement is breached by 

any parry a n d  thereafier waived by another parry, such waiver shall be limited to the panicdar 

breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach 

" 

under this Agrt c mcn t . 
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23. AUTHORIZED REPRESENTATIVES. For purposes of this Agreement, the parties' 

authorized represen r a c k s  are as follows: rhe Authority Execurive Director, h e  Manatee Counry 

Administrator, the Sarasora County Administrator, the OeSoco County Administrator, the Charlone 

Counry Administrator and  the S\SS?-.W/MD Executive Director. Any party may change its authorized 

representative at any rime by written notice to the other panies. 

24. SECTION CAPTIONS AND REFERENCES. The section headings and captions 

contained herein arc included for convenience only and  shall not bc considered  pa^ of this 

Agreement or affect in any manner its construction or interpretation. Except as otherwise indicated, 

all references herein to sections are t o  sections of chis Agreement. 

25. SEVEMBTLITY. In  the event that any provision of ;his Agreement shall, for any 

reason, be dctcrmined invalid, illegal or unenforceable in any respect the parties hereto shall 

negotiate in good faith and agrec.to such amendments ,  modifications or supplements of or this 

Agreement or such ocher appropriate actions as shall, ro rhe maximum exrent pracricable in the light 

of such determination implement and give effect to the intentions of the parties as reflected herein, 

and the oLher provisions of this Agreement, as amended, modified, supplemenred or othcrwise 

affected by such action, shall remain in full force and effect. 

26. ATTORNEYS FEES AND COST. I n  thc event rhcrc is a breach of this Agrccmcnt 

and it 'becomes necessary for any party to emp,loy rhe services of an attorney either to enforce or 

Ierminate the Agreement or pursue other remedies, with litigation or adversarial administrative 

proceedings, the losing party or parties shall pay to  the successful parry or  parries reasonable 

attorney's fees and such reasonable costs and expenses as are incurred in enforcing or serminating the 

Agreemenr: or pursuing other remedies. The foregoing norwithstanding, SWEWMD shall not be 

entitled 10 the payment of its attorneys fccs and costs by the losing party or parties under this Section 

a 



nor shall S-0 be required to pay the attorne)’s fees and costs of any successfd party or panics 

parties of these three contracts. 

23. FURTHER ASSUEUWCES. The Authoriry, CharloEte, DCSOLO, Manatcc, S a m o t a  

and SWFWMD each shall usc all reasonable efforrs to provide such informarion, CXCCUKC such 

further instruments and documents and take acrions as may bc reasonably requested by another party 

a n d  not inconsistent with the provisions of this Agreement and  not involving the assumption of 

obligations or liabilities different from, in excess ofor  in addition to those expressly provided for in 

- 

this Agreement to carry out the intent of this Agreement. 
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30. CONSENTS. T o  the extent that the consenc of any party to  this Agreement is 

rcquired as a condition to the action of orher parties, such consent shall not be unreasonably 

withheld. 

3 1. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure 

to the benefit of the respccdve successors, permitred assigns, administrators and trustees of the 

Authoriry, Charlotte, DcSoto, Manatee, Sarasota and S-D. 

32. EXECUTION OF DOCUMENTS. This Agreement shall be executed in cighcccn 

( I  8) duplicate originals, any of which shall be regarded for all purposes as an original and all of 

which’ shall constitute one and the same instmment. 

33. INTERLOCAL t 
AND INTERAGENCY AGREEMENT. This Agreement shall 

constitute an interlocal agreement pursuant to Section 163.01 , Florida Qat\)= , and an interagency 

agreement pursuant IO Chapter 373, Florida Statures. A true and correct copy of this Agreement an 

any subsequent amendments shall be recorded With the clerk of [he circuit court in  Charlotte, 

DeSoto, Manatee, Sarasota and Hernando Counties. 

34. AMBIGUITY. The parties agree that each one has played an equal part in the 

negotiation and drafiing of this Agreement, and in the event of any ambiguiv being asserted or 

realized in the inrcrpretation or construction of this Agrcemcnr, &IC result of such ambiguiv shall bc 

equally assumed and realized by tach p a q .  

S\XrF\XrMD have executed this Agreement on the day, monrh and year first above written- 

IN WTNESS WHEREOF, the Authoriry, Charlotte, DeSoto, Manatee, Sarasota an< 

I 
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WITNESS: 

Approved as to form: 

Authority Attorney 

\VTNESS: 

4 

PEACE RNEWMANASOTA 
REGIONAL \VATER SUPPLY 
AUTHORITY 

By: 

Date: 

CHARLOTTE COUNTY 

By: 

Date: 

Approved as to form: 

k r o r n e y  for Charlotte Counv 

DESOTO COUNTY 

WITNESS: 
I 

I 

! 

By: 

Date: 

Approved as 10 form: 

Attorney for DeSoto County 



MANATEE COUNTi 

WITNESS: 

1 
e 
Approved as to form: 

By: 

Date: a 

Attorney for Manatee County 

SARASOTA COUNTY 

WITNESS: 

1 

I 

/? Apppovqd as 10 

WITNESS: 

Approved as to form: - 

Attorney for Southwest F I o r i da 
Water Management District 

By: 

Date: 

SOUTHWEST FLONDA 
WATER MANAGEMENT 

By: 

Date: 

! 



STATE OF FLORIDA 
COUNTY OF MANATEE 

aforesaid and in the Counry aforesaid to takc acknowledgements, personaily appeared, , to me known LO bc the pcrson described in and who 

execurcd the foregoing instrument on behalf of the Peace River/Manasota Regional Water Supply 
Authotiv, and 

, acknowledged before me that 
, executed same as a free act and dccd 

for [he uses and purposes therein stated. 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

WTNESS my hand and official seal  in  the Counry and State last aforesaid this - day of 

Notary Public, My 
Commission 
Expires: t 

STATE OF FLORIDA * 
COUNTY OF CHARLOnE 

aforesaid and in the County aforesaid to rake acknowledgements, personally appeared, to me known 10 be the person described in and who 

executed the foregoing instrument on behalf of the Charlotre County, and , acknowledgcd before me [hat 
, executed same as a free act and deed 

for rhc uses and purposcs thcrcin stated. 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State - 

WITNESS my hand and official sed in the Counry and State last aforesaid this - day of 

Notary Public, My 

i 

i 

I 

4 

i 

Commission 
Expires: 
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STATE OF FLORIDA 
COUNTY OF DESOTO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in thc State 
aforesaid and  i n  the County aforesaid 10 rake acknowledgements, personally appeared, 

executed Ihe foregoing instrument on  behalf of the DeSoro County, and 
, co me known to be the person described in and who 

, acknowledged before me rhar: 
. executed same as a free act and deed 

for rhe uses a n d  purposes therein stated. 

\WTNESS my hand and official 
> 1331. 

seal i n  the County and  State last aforesaid this - day of 

Notary Public, My 
Commission 
Expires: 

c 

officer duly authorized in the State - 
nts, personally appeared, 

KAAurvhrl KO be the person described in and who 

STATE OF FLORTDA . 

C O U N T i  OF MANATEE 

I HEREBY CERTIFY that on chis day, before me, an 
aforesaid and in the County aforesaid to take acknowledgeme 

executed the foregoing instrument on behalf of  Manaztl 
, acknoj 

to me j - - * l n r n  

for the uses and purposes thercin stared. 

WITNESS my hand and official seal in the County and State lasr: aforesaid this - day of 

t e  County, and 
dedged before me that 

, executed same as a free act and dccd 

,1331. 

' Notary Public, My 
Commission 
Ex pi res : 



Expires: 



4 t 

E X H I B I T  1.2 May 15,1931 Drafr 
Prepared by E. de la Pafie 

THIS AMENDED INTESOCAI. AGREEMENT, entered into this - day of 

-’ 1991, by and beween CHpLRLOTTE COUNTY, a pol idd  subdivision of the 

State of Florida, acting by and through its Board of Counry Commissioners, the governing board 

hereof (“Charlotte”); DESOTO COUNTY, a political subdivision of the State of Florida, acting by 

and through its Board of Counry Commissioners, rhe governing board Thereof (“DeSoto”); 

U N A T E E  COUNTY, a political subdivision of rhc Sratc of Florida, acring by and through its 

Board of County Commissioners, the governing board thereof (“Manatee”); and  SARASOTA 

C O U ” ,  a political subdivision of the State of Florida, acting by and through irs Board of county 

Commissioners, the governing board thereof (“Sarasota”). 
W I T N E S S E T H :  

WHEREAS, Charlone, DeSoro,’ Manatee and Sarasota find it is in the public interest and 

welfare to enter into a new 199 1 IntcrldAl Agreement creating rhe Peace RivFrlMansota Regional 

+ 

Water Supply A u h o r i v  ( Authoriv); and 

W E R E A S ,  the Auhoriry was first esrablished by Charlone, DeSoro, Manatee, S ~ ~ O t a  and 

Hardee Counties on February 26, 1982 through an I n t e r l o d  k reemen t  entered on the same dates a 

copy of which is attached hereto as Exhibit A;  and 

WEREAS,  on March 16, 1983 Hardee Counry withdrew from the Authoriv under tht 

L 

terms of the February 26,1982 Tnterlod‘Agreement; and 
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WHEREAS, Charlone, DeSoto, Manatee and Sarasora entered into a new Interlocal 

Agrecmenr reesrzblishing the Authority on  February 1, 1384, a copy of which is attached hereto as 

Exhibir B; and 

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota have approved a Memorandum of 

Intent, a copy of which is attached hereto as Exhibit C, which describes procedures for acquiring, 

operating and expanding the Peace River Regional Water Treatment Facility, along with 

appurtenant or associated installations, r ed  property and furtures and water transmission hcilities 

located within Charlone, DeSoto and Sarasota Counties, and procedures governing the  votes of t h e  

Authority Board; and 

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota have decided to enter into an 

Amended Interlocal Agreement superseding the exiscing Interlocal Agreement in order to  implement 

the commiments made in the above-mentioned Memorandum of Intent; and 

'WHEREAS, Charlotte, DeSoto, Manatee and Sarasota wish co set forth certain agreements 

among rhemselves with respect to the Peace RiverlManasota Regional Water Supply Authoriv 

pursuant IO the provisions of Section 373.1962, Florida Statutes and pursuant to the provisions of 

Section 163.0 1, Florida Statutes; and t 

WHEREAS, it is recognized and found by Charlone, DeSoto, Manatee and Sarasota that 

provisions for water supply needs and ,protection of water resources can best be accomplished by 

maintaining a regional water supply authority whose primary function shall be to ensure firture w a t c ~  

supply and rhe deveIopment, recovery, sroring and supplying of water resources for county o 

municipal purposes in such a manner as will give priority 10 encouraging conservation and reducin 

adverse environmental effects of excessive or improper withdrawals of water from concentrated area 

and 

I I , 

Page 2 of 25 



I 

I 

r 

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed an 

ineegral part of this Agreement, and of the mutual covenants and agreements hereafier set for&, 

Charlorte, DeSota, Manatee and Sarasota intending to be legally bound hereby agree as follows: 

1. DEFINITIONS. In 

used in this Agreement and attached 

1.1. Administrative Cost. 

the absence of a clear implication otherwise, capitdized 

Exhibits shall have t h e  following meanings: 

Costs incurred by the Aurhoriry, which are not covered 

specific water supply contracts, to properly manage its functions incIuding but not limited to keeping 

records, recording and distribution of minutes, meeting announcement and coordination of 

respective member Staff input. This term does not include any Capital and Operation Cost, Peace 

terms 

under 

River Debt  Service Cost, Peace River Operating 2nd Maintenance 

cos t  . 

1.2. Aurhoriy Board. The Authority's governing body. 

c 

Cost or Peace River Faciliry Use 

1.3. C a n i d  a n d  Or, I eration Cost. Costs incurred by the Authority for personnel, s t a fhg ,  

operation, construction or acquisition of rhe Water Supply Facilities and associated planning and 

engineering studies necessary TO implement such accivities. Th i s  term does not include any 

Administrative Cost, Peace River Debt Service Cost, Peace River Operating and Maintenance Cost 

or Peace River Facility Use Cost. 

1.4. 

1.5. 

Director. A Member's appointed represencative on the Authority Board. 

Environmental Permit. All licenses, permits, authorizations or other approvals from 

any government or governmental agency, whether federal, state, regional or local, necessary or 

convenient for the acquisirion, consrruction and operation of the Water Supply Facilities, including 

but not limited to any general water use permit, temporary water use permit or individual water use 

permit issued by the Southwest Florida Water Management District or any successor agency. 

, 
i 
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1.6. Fiscal Year .  The period beginning o n  each October 1, and ending on  the 

immediately following September 30. 

1.7. Member(& Members of rhe Authority. The membership shall consist of Charlotte, 

DeSoto, Manaree 2nd Sarasota, except as may be amended pursuant: t o  Sections 10 or 11. 

1.8. 

is assigned one vote. 

1.9. 

Normal Vote Method. A procedure by which each Director on the Authority Board 

_Oaaorblm. For Normal Vote Method decisions, the Quorum shall consist of any three 

(3) Directors out of the four (4) Directors currently comprising the Authority Board. For Weighted 

Vote decisions, a majority of the weighted votes shall constitute a Quorum. 

1.10. Peace R iver Regiona! Water Ttearment Facility. All real property, interest in real 

property, fixures, personal property, wells, buildings, treatment systems, pumps, pipes, storage 

facilities, reservoirs, aquifer storage facilities and appurtenant or associated faciiities located in 

DeSoto and Sarasotd Counties, which are to be transferred by Charlotte to the Authority pursuant to 

rhat cersain “Acquisirion Agreement” by and among the Authoriry, Charlotte, DeSoto, Manatee , 

Sarasota and the Southwest Florida Water- Management District and any expansion of said facilities 

undertaken pursuanr: to that cerxain “Peace River Water Supply Contract” by a n d  among the 

Authoriry, Charlotte, DeSoto, Manatee and Sarasota, as more specifically described in Exhibit 1.10. 

The foregoing notwithstanding, this term shall not include the construction, acquisition or use of 

any groundwater production wells. “Groundwater production wells” shall not include hcilicies 

wichdrawing water from the Peace River through the use of horizontal wells not more than 50 feet 

deep or aquifer storage and recovery wells. 

1.1 1. Peace River Debt Se mice Cost. For any Fiscal Year, all costs including reserve o 

coverage requirements, if any, incurred by the AuIhoriry during such Fiscal Year in connection wit‘ 

the Peace River Regional Warer Treatment Facility for any principal payments, interest payment 



1 

redemption premiums, if any, and service charges with respect to amortization of indebtedness. This 

term has the same definition as the “Debt Service Cost” under that terrain “Peace River Water 

Supply Contract” entered into by the Aurhority, Charlotte, DeSoto, Manaree and Sarasota. 

1.12. Peace River Faciliy Use Cost . For any Fiscal Year, an amount equal to the ad 

valorem mxcs that would have been collected by all taxing authorities located within DeSoto County 

for the Peace River Regional Water Treatment Facility, as if these installations were still privately 

owned. This term has the same definition as the “Facility Use Cost” under that  certain “Peace River 

Water Supply Contract” entered into by the Authoriry, Charlotte, DeSclto, Manatee and Sarasota. 

T o  determine the Peace River Facility Use Cost, DeSoto and Charlotte shall jointly select a 

real estate appraiser with an MA1 or  S M  designation. DeSoto and Charlotte shall instruct the 

appraiser to appraise the Peace River Regional Water Treatment Facility each F i s d  Year in a manner 

comparable to that utilized by the DeSoto County Property Appraiser to appraise the value of similar 

property. If DeSoto and Charlotte cannot agree on an appraiser, then the choice of such appraisk 

shall be made by a coin flip to choose one of the two appraisers recommended by DeSoto and 

Charlotre. After the appraiser arrives at the tax appraisal value of the property, the Authoriry shall 

determine the Peace River Facility Use Cost by applying the appropriate millage rates to such value. 

The Auhority shall be entitled to any discount available to the taxpayers of DeSoro County for early 

payment of taxes, if paid accordingly. 

1.13. Peace River OD eratinp and  Mainrenance Cosf. For any Fiscal Year, all cost incurred 

by the Authoriv in operating, mainraining and securing the Peace River Regional Water Treatment 

Facility during such Fiscal Year (regardless of the quantity of water, if any, being produced or 

delivered by the Audtority), including but not limited to, the general and administrative costs of the 

Authority related to the budgeted operation, maintenance and security of the Peace River Regional 

Water Treatment Faciiity (as confirmed by audit), capital expenditures of the Aurhority for items 
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such as tools, equipment and vehicles necessary for the operation, maintenance and securiy of the 

Peace River Regional Water Treatment Faciliv (as confirmed by audit) and all costs incurred in 

obtaining and mainraining any Environmental Permit for the Peace River Regional Water Treatment 

Faciliry. This term has the same definition as the "Operating and Maintenance Cost" under that 

certain "Peace S v e r  Water Supply Contract" entered into by Authority, Charlotte, DeSoto, Manatee 

Faciliry. 

Member representative on the Aurhoriry Board is determined based on the amount of water from the 

Peace Ever  Regional Water Trearmenr Facilirj consumed within that Member's jurisdiction. Und'er 

this voting method, each Member representarivc on the Authoriv Board hasone vote for each f d l  

1~0,000 gallons produced from the Peace River Regional Water Treatment Facility and delivered to 

consumers located within said Member's geographic boundaries on an annual basis as measured b) 

the Authority during the immediately preceding Fiscal Year. However) the foregoin' 

nowithstanding, each Director on the Authoriv Board shall have ar least one vote. 

2. FORMATION. The Authority was established on February 26, 1982 and h 

remained in continuous existence since that date. The Authoriv was created pursuant t o  S e b o  

373.196, 373.1962 and 163.01 , Florida Sratutes and ocher applicable law. 

1 J 5 .  WAhred Vote Method. A procedure by which the number of votes assigned t o  each 

Page G of 25 



3. TERRITORY. T h e  geographic territory of rhe Authoriry consists of all of DcSoto 

Counry, Florida, Manatee County, Florida and Sarasota County, Florida and that portion of 

CharlotLe County, Florida located within the territorial boundaries of rhe Southwest Florida Water 

Management District. 

4. AUTHORITY BOARD. All powers, privileges and duties vested in or imposed on 

the Authority shall be exercised and performed by and through a governing body in accordance with 

the following: 

4.1. Name. The governing body of the Authority shall be designated and known as t h e  

Authority Board. 

4.2. Comnnsition of the Authoriry Board. The Authoriry Board shall be composed of the 

Member representatives of the Aurhoriv. Each Member shall duly appoint one Director to  the 

Authority Board. Such appointment shall be ar the sole discretion of the appointing Member and 

shall be a member of the appointing Member’s Board of County Commissioners. A Member may 

appoint an alternate Director to the Authority Board and such alternate shall have the power to vote 

in the absence of the primary designated Director. Alternate Directors do not have to  be members of 

the appointing Member’s Board of Councy Commissioners. Appointments to  the Authority Board 

shall serve ac the pleasure of the appointing Member. 

4.3. Votinp Procedure. AH votes on questions, orders, resolutions, regirlations or other 

decisions coming before the Authority Board shall be conducted as follows: 

4.3.1. The Authority Board shall sec h e  Peace River Operating and Maintenanc, 

Cost and establish waIer rates under the Peace River Water Supply Contract entered into by th 

Authority Charlotte, DeSoto, Manatee and Sarasota dealing wirh operation and maintenance of tk 

Peace River Regional Water  Treatment: Facilicy by enacting a portion of its budget relarir 

exclusively to the Peace Xver Regional Water Treatmenr Facility and amending such ponion of 
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budget when necessary, according EO the Weighted Vote Method. No Member shall use its authority 

under eirher she Weighted Vote Method or  the Normal Vote Merhod to impede the Authority's 

ability t o  operate the Peace River Regional Water Treatment Plant in a sound and reasonable 

manner. 

4.3.2. The Authority Board shall make all other decisions, except for those decisions 

specified in Section 4.3.L by the Normal Vote Method, including but not limited to setting the 

Peace River Debt Service Cos1 and Peace River Facility Use Cost. 

4.3.3. A majority vote of the Membership shall be necessary for any Authority 

Board action, regardless of whether che voce is governed by the Normal Vote Method or the 

Weighred Vote Method. For example, there niusc be at least three Directors on the Authority Board 

who vote in favor of the proposed action under h e  Normal Vote Method and at least 50.1% of t he  

weighted votes who vote in favor of t h e  proposed action under the Weighted Vote Method, 

c 

4.3.4. In  the event an immediare danger to the public health, safety or welfare 

resulring from the commission of an illegal act or failure to comply with a valid regulatory d e  or  

order requires emergency action and the Authority finds itself unable to respond to the emergency 

because of the vote of one or  two of its Directors under the Weighted Vote Method, t he  Authority 

Board may by majority vote using the Normal Vote Method suspend the Weighted Vote Method fox 

the duration of the emergency. At the conclusion of the emergency, the Weighted Vote Method wil! 

again apply to those situations coming within the ambit of Section 4.3.1. 

4.3.5. In the event an immediate danger to  the public health, safety or welfar 

resulting from the commission of an illegal act or failure to comply with a d i d  regulatory ru le  c 

order requires emergency action relating directly or indirectly to the Peace River Regiond Wat 

Treatment Facility and the Authority finds itself unable to respond to t h e  emergency because o f t '  

vote of M O  or three of its Directors under the Normal Vote Method, t h e  Authority Board may 
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majoriry vote using the Weighted Vote Method suspend the Normal Vote Method for the duration 

of the emergency. At rhe conclusion of the emergency, the Normal Vote Method will again apply to  

those situations coming within the ambit of Section 4.3.2. 

4.4. Aurhoriry Board Officers. T h e  Authority Board shall elect one Director a5 chairman 

and one Director as vice-chairman. The  chairman shall preside a t  Authoricy Board meetings and 

shall execute ail contracts and other legal documents on behalf of the Aurhority. The chairman shall 

be elected for the term of one (1) year. If the chairman shdi cease to be a Director or shall for any 

reason be unable to serve as chairman, a successor shall be elected by the Authority Board for the 

unexpired portion ofthe term. The vice-chairman shall be elected for a term of one (I) year and shall 

assume all of the duties of the chairman in hislher absence. If neither the chairman or vice-chairman 
b 

is in arrendance and willing to chair a meeting at which a quorum is present, the Authority Board 

may elect a chairman pro-tern for the duration of that meeting. 

4.5. i d .  All powers, privileges and duties vested in or upon the 

Authority shall be exercised and performed by and through the Authoriry Board in accordance with 

<his Secrion; provided, however, the exercise of any and all executive, administrative and ministerial 

powers may be delegared by the Authority Board tu any of its officers, staff,remployees, agents or 

designees, which delegation may be redelegated or withdrawn by the Authoriv Board. The 

Authority Board shall fix and publish to the. Members the time and place or places at which its 

regular meetings shall be held, and shall provide for the calling and holding of special meetings at the 

request of any member upon appropriare notice. The  Authority Board shall adopr rules, regulations, 

resolutions and orders for conducting its business. 

4.6. ComPensation of Director$. Directors shall seme without compensation, but shdl k 

reimbursed for per diem and travel in accordance with Section 112.061 Florida Statutes. 
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5 .  GEPJERAL !?O\mRS OF THE AUTHORITY. The  Authoriy shall have the 

Board, subject to the provisions of Section 4.3.1 .; and 

5.4. The right 10 acquire land, submerged lands and properties or interests therein by 

purchase, gik, condemnation or othewise, and to hold or dispose of same upon such terms and 

conditions as the Authoricy Board shall deem necessary and prudent and IO improve such land or 

lands so acquired in any manner which promotes or has a tendency to promote the public good of 

t he  region and Lvhich relate to the dudes and authoriy specified in this Secrion; and 

5.5. The right to apply for and receive Environmental Permits; and 

5.6. The auhor i r j  to  borrow money, issue bonds and other types of securities, mortgage, 

pledge or otherwise encumber any of the Authoriry’s properv or assets upon terms and conditions t o  

be determined by the Aurhoriry Board. This power shall be full and complete in dl respects in order 

10 promote, construct, accomplish, maintain, and operate any of the public purposes or projects 
enumerated in this Section; provided, however, that the power to borrow money and issue water 

revenue bonds shall be limited to requiring only those parties who voluntarily consent to pay baik 



any borrowed money or pledge their water revenue to the payment of any issued Authority bonds; 

and 

5.7. The  right to adopt and enforce reasonable rules and regulations or procedures 

perraining to the use, acquisition, maintenance, development, operation, or disposd of any of h e  

services, ficilities, or projects enumerated or  aurhorized in chis Section; and 

5.8. The right to acquire, to do, and to perform all things enumerated in this Section 

separately or in conjunction with a county, municipality or other political subdivision of the state 

whether the same is within or without t he  territorial limits of the Authority; and 

5.9. The authority to employ a staff and such other technical assistants and other 
c 

employees as the Authority Board shdl  determine ro be necessary; and 

5.10. The right to conduct and pay for studies, plans, and designs ro effectuate the purpose 

of the Authority, which action may include, but is not limited to, work plans for providing existing 

water supply and for expansion, staffing plans, and financing plans; and 

5.1 1. The right to  enter into in te r lod  agreements or other contracts with public or privare 

entities, if necessary, for the purpose of selling or purchasing water; and 

5.12. The right ' to produce and supply water on a regional basis; provided, however, the 

Authority shall not engage in local distribution of water and will only provide water at rates, fees and 

charges necessary to pay its budgeted expenditures; and 

5.13. The right co enter contracts with public or private entities for provision of assistance 

in planning, financing and construcring any and all facilities and services as determined appropriate 

and desirable by the Auchoriry Board; provided however, the Authoriry shall not enter into any 

management conrract with respect: to the Peace River Regional Water Treatment Facility, which 

jeopardizes the tax exempt s t a t u  of any revenue bonds issued by Charlotte regarding the hcility; and 
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Unired States, or of this state, and such investment may be made by direct purchase of any issue of 

such bonds or  treasury nares, or part thereof, ar [he original sale of the same, o r  by subsequent 

purchase of such bonds or treasury notes. Any bonds or treasury notes thus purchased and held may 

from time to time, be sold and rhc proceeds reinvested in bonds or treasury notes, as above provided. 

Sales of any bonds or treasury n o m  thus purchased and held shall, from time to time, be made in 

season so that the proceeds may be applied to the purposes for which the money, with which t he  

bonds or treasury notes were originally purchased, were placed in the treasury of the Authority; and 

5.19. The right to have and exercise such powers as are reasonably implied herefrom and 

necessary and proper to carry out the objectives and purposes of the Authority; and 

5.20. The right to provide other services as may be agreed ;pan by the Members through 

amendment o f  this Agreement. 

6. FUNDING. It is intended and mandated that funding of Capital and Operation 

Costs will be secured on a user-pay-basis. However, i t  is acknowledged Administrative Costs of the 

Authority may be  obtained from the Members, and thac funds available for feasibility studies and 

planning will be sought by the Authority from the federal and stare government, including but not 

limited to the Department of Environmentd Regulation, Department of Co”un iT  Affairs, the 

Southwest Florida Water Management District, the Basin Boards of the Southwest Florida Water 

Managcment Districr and appropriate utilities and  agencies. The foregoing notwithstanding, each 

Member shall have sole discretion over its contributions to the Authority under this Section. 

7. EXISTING OPERATION. The Members may continue to operate and expand the; 

exiscing Water Supply Facilities. The Members shall have a preferential right to purchase water fror 

the Authority for use by said Members. T h e  Authority will provide water t o  its Members, whe 

requested and paid for by the requesting Members. If agreed tu by the Members, the Authority wi 
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treat water to standards which are required to make the water compatible with the receiving 

Member’s utiliry sysrem. 

S. DEVELOPMENT OF FUTURE WATER SUPPLY FACILITIES. The Authority 

and its Members shall develop new Water Supply Facilities as follows: 

8.1. General. The Authority will develop new Water Supply Facilities to meet the water 

demands of its Members; provided, however, the Authority shall not acquire, develop, construct or 

operate a -Water Supply Facility without the express writren consent of the governing body of the 

Member Counry in whose territory the Water Supply Facility is or will be located. Members will 

continue to have the right to acquire, develop, construct or operate Water Supply Facilities within 

their own territorial boundaries; provided, however, Members shall not acquire, develop, construct 

or  operate Water Supply Facilities ourside their own terrirorial boundaries without the express 

written consent of the governing body of the Member County in whose territory the Water Supply 

Facility is or will be located. 

8.2. Procedure for the Authority. Whenever the Authority intends to apply or seek the 

transfer of an Environmental Permit for a Water Supply Facility, it shall notify in wriring the 

Member County in whose territory the Water Supply Facilicy is or will be located of its intentions no 

less than thirty (30) days prior to submitting the application or requesting the transfer. Upon 

receiving said notice, the Member County in *whose territory the Authority intends to  develop the 

Water Supply Facility shall have thirty (30) days in which to notify the Authority of its objection to 

developing the Water Supply Facility. T h e  Authority shall immediately withdraw its application o J 

request for the Environmental Permit upon receiving a timely objecrion to rhe Water S u p p ) ~  Facilit: 

from the Member County in whose territory the Water Supply Facility is or will be located. Th 

foregoing nowithstanding, this procedure shall not apply to Environmental Permits relating to tb  

Peace River Regional Water Treatment Faciliry, except for Environmental Permits relating 
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groundwater production wells, which shall be treated in accordance with this Section. “Groundwater 

production wells” shali nor: include facilities withdrawing water from the Peace River through the use 

of horizontal wells not more than 50 feet deep or aquifer storage and recovery wells. 

8.3. Procedu re for the Atithoriv’s Member$. Whenever a Member inlends to apply or 

seek the transfer of an  Environmental Permit for a Water Supply Facility which is located or will be 

located outside its territorial boundaries, it shall notify in wriring the Member County in whose 

territory the Water Supply Faciliry is or  will be located of its intentions no less than thirty (30) days 

prior t o  submitting the applicarion or requesring the transfer. Upon receiving said notice, t h e  

Member County in whose territory the applicant Member intends to develop the Water Supply 

Facilky shall have thirty (30) days in which to notify the applicant Member of its objection to 

developing the Water Supply Facility. The Member shall immediately withdraw its application or 

request for transfer of the Environmental Permir: upon receiving a timely objection to the Water 

Supply Facility from the Member County in whose rerrirory the Water Supply Facility is or will be 

locared. 

8.4. Survival. The provisions of This Section shall survive the termination of this 

Agreement or the withdrawal of a Member. t 

3. EMERGENCY INTERCONNECT. The Authority and iu Members shall seek thc 

interconnection of the water utiliry systems owned, operated or controlled by the Authority’ 

Members with Authority Water SuppIy Facilities and the Peace River Regional Water Treatmer 

Facility for the purpose of hcilirating the transfer of water among the Authoriry’s Members und 

emergency conditions. The Authority and its Members shall make available capacity, if any, in th( 

Warer SuppIy Facilities, including the Peace River Water Treatment Facility to the Member 

experiencing an emergency at the established rate. 

J 
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10. WITHDRAWAL FROM THE A U T H O N n .  A Member may withdraw from the 

Authoriv only upon giving the other Members one hundred and eighty (180) days prior wriflen 

notice of i ts  intention to withdraw. Any Member who withdraws from the Authority shall conunue 

to be responsible for any financial or conrractual obligarions i r  has specifically assumed while a 

Member of the Auhoricy, including but not limited to the withdrawing Member's obligations under 

that certain "Acquisition Agreemenc" entered into by the Authoriv, Charlotte, DeSoto, Manatee, 

Sarasota and the Southwest Florida Water Management District or its obligations under that certain 

"Peace River Warer Supply Contract" entered into by the Authoriq, Charlotte, DeSOto Manatee 

and  Sarasota. 

11. NEW MEMBERS. Admission of new Member; to the Authoriry and any 

amendment of this Agreement to reflect said new Members shall be by unanimous vote of the 

Authority Board. 

12. AMENDMENT. This Agreemenr: may be amended in writing executed by dl h e  

then current Authority Members in the same manner as this Agreement. 

13. PRIOR AGREEMENTS. All negotiations, proposals and agreements 

to the 

date of this Agreement, including but not limited to t h e  h - " o d  Agreement of FebmaV 26, 19823 

a copy of which is amched hereto as Exhibit A, the Interlocal Agreement of February 1 , 1384, a COPY 

of which is attached hereto as Exhibit B and the Memorandum of Intent, a copy of which is anached 

hereto as Exhibit Care superseded. This Agreement shall constitute the entire interlocal agreement of 

the Charlotte, DeSoto, Manatee and Sarasota with respect to the formation, generd powers and 

general obligations of the Authoriry. The foregoing nowithstanding, this Agreement shall not supersede the Peace R v e r  Water Supply Contract or the Acquisirion Agreement, both of which s h d  

be read in pari materia wirh this Agreemenr. I n  the evenr: this Agreement is derermined 

to be i r d i d ,  

illegal or unenforceable in its entirev, the I n d o d  Agreement of February 1 ' 1984, a copy of which 

I 
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is anached hereto as Exhibit B, shah be restored to full force and effecr and the Authority shall be 

governed by that agreement. 

14. 

14.1. 

BUDGETS. The Authority shall establish its budgets in the following manner: 

Tentative B u d ~ e t f .  The Authority shall establish a tentative budget no later than May 

15, for the ensuing Fiscal Year. The tentative budget shaIl include all anticipated expenditures of the 

Authority for its projects and activities for the ensuing Fiscal Year, including Capital and Operating 

Costs and Administrative Costs. Scparare portions of the renLativc budge1 shall be established for 

each Authority Water Supply Facility and the Peace River Regional Water Treatment Facility. The 

porrion of rhe tentative budget relating ro the Peace River Regional Water Treatment Facility shall 

set fonh the Peace River Operating and Maintenance Cost. 

14.2. Final Bu-. The Authority shall establish a final budget AO later‘than August 15, 

for the ensuing Fiscal Year. The final budget shall include all anricipated expenditures of the 

Aurhority for its projects and activities for the ensuing Fiscal Year, including Capital and Operating 

Costs and Administrative Costs. Separate portions of h e  final budget shall be established for each 

Authority Water Supply Facility and the Peace River Regional Water Treatment Facility. T h e  

portion of the final budget relating to the Peace River Regional Water Treatment Facility shall set 

forth h e  Peace River Operating and Maintenance Cost. 

14.3. Budcer: Adoption Procedure. The Authoriy’s tentative budget shall be adopted aT; a 

regularly scheduled meeting in accordance with normal no [ice and procedure requirements 

applicable to such meeting. T h e  Authority’s final budget shall be adopted at a public hearing 

preceded by published notice in a newspaper of general circulation within rhe territorial boundaries 

of each of the Authority’s Member Counties. This notice shall be published one time only at leasr 

fourteen (14) days prior to the public hearing. Additionally, the Authority shall provide copies of the 

tentative budger and all supporting documentation to its Members at leasr thirty (30) days prior to 
r 

,I 
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the pub 

Board. 

ic hearing. The public shall be given a reasonab e opportunity t o  address the Authority 

14.4. Audit. At the close of each Fiscal Year the Authority shd1 have an audic performed of 

all of its accounts by an independent certified public accounring firm. 

14.5. Rate Making Procedure. The Authoriry shall adopt rates, fees and charges relating to 

rhe reservation of water capacity in the Peace River Regional Water Treatment Facility so as to 

generate sufficient revenue to pay all budgeced annual expenditures of that portion of the budget 

relating to the Peace River Regional Water Treatment Facility. Any surplus resulting from a prior 

Fiscal Year's Peace River Regional Water Trearmenr Facility operations shall be used solely as a 

source of revenue within the next Fiscal Year's budget. 
t 

15. DEFAULT AND REMEDY. The  Authority Members agree the sole remedy for a 

breach of this Agreement shall be specific performance. 

16. DISSOLUTION OR MODIFICATION OF THE AUTHORITY. Should the 

Aurhoriry be adjudged bankrupt or insolvent or dissolved by law or other proceeding, or transferred 

o r  assigned to another governmental agency or body, of if the Legislature of the State of Florida 

changes (a) the composition of the current Members of the Authority q (b) the method of 

derermining che composition of the Members of the Authority or the Directors of the Authority 

Board, orher than as set forth in this Agreement, then the Peace River Regional Water Treatment 

.Facility shali be transferred by operation of law to chose Members holding a Warcr Allocation in t h e  

facility under that certain Peace River Water Supply Contract entered into by the Authority, 

Charlotte, DeSoto, Manatee and Sarasota in proponion IO the sum of all Water Allocations under 

said Peace River Water Supply Contract; provided, however, those Members taking tide to the Peace 

River Regional Water Treatment Facility shall continue making payment, when due, on its 

applicable portion, as computed directly above, of the Peace River Debt Service Cost, if any. 
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17. RECLASSIFICATION OF THE PEACE RIVER. The Authority shall not use its 

formation or exisrence as grounds for requesting the Deparrment of Environmental RegulaIion to 

reclassify all or any portion of the Peace River as an Oursranding National Resource Water, an 

Outstanding Florida Water or  Class I Water as those terms are defined and used in Florida 

Administrative Code Chapter 17-302. 

18. APPLIC43LE LAW AND VENUE. The Iaws of the Stace of Florida shall govern the 

validity, interprcration, construction and performance of this Agrcemenr: and venue for any suit 

involving this Agreement shall be in Hillsborough County, Florida. 

13. ASSIGNMENT. No assignment, delegation, transfer or novation of this Agreement 

or any pan thereof shall be made unless approved in writing by all  Members. 

20. NOTICES, All notices, demands, requests and other communications hereunder 

shall be deemed sufficient and properly given, if in writing and delivered in person to t h e  following 

addresses or senr by certified or registered mail, postage prepaid with return receipt requested, at such 

addresses; provided, if such notices, demands, requests or other communications are sent by mail, 

they shall be deemed as given on the third day following such mailing which is not a Saturday, 

Sunday or a day on which United States mail is not delivered: the Authority Executive Director's 

Office, the Charlotte Counry Administrator's Office, the DcSoto County Adminisrrator's OEce, the 

Manatee County Administrator's Office and the Sarasota County Administrator's Office. The 

Auchoriry or any Member may, by like notice, designate any further or different addresses to which 

subsequent notices shall be sent. Any notices hereunder signed on behalf of the notifying party by a 

duly authorized attorney at law shall be varid 2nd effective to the same extent as ifsigned on behalf of 

such parry by a duly authorized officer or employee. 

21. RELATIONSHIP OF THE PARTIES. No Authority Member shall have any 

responsibiliry to perform services for or to assume contracrud obligations which are the obligations 
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of another Member. Nothing herein shall be deemed to constitute any Member a partner or joint 

venturer, or to create any fiduciary relationship among the Members. 

22. THIRD PARTY BENEFICIARIES. No right or cause of action shall accrue upon or 

by reason hereof, or for the benefit of any person not expressly named as a party in this Agreement, 

except for any bond holders and/or credit enhancers relating to revenue bonds issued with respect t o  

the Peace River Regional Water Treatment Facility and Water Supply Facilities owned, leased or 

otherwise controlled by the Authority. 

23. WAlVER. Unless otherwise specifically provided by r h e  terms of this Agreement, no 

delay or hilure to exercise a right resulting from any breach of this Agreement shall impair such right 

or shali be consrrued to be a waiver thereof, but such right may be exercised from rime to time and as 

ofien as may be deemed expedient. Any waiver shall be in writing and signed by the parry granting 

such waiver. If any representation, warranty or covenant contained in this Agreement is breached by 

any party and thereafter waived by another parry, such waiver shall be limited to the particular 

breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach 

under this Agreement. 

24. SECTION CAPTIONS AND REFERENCES. The section beadings and captions 

contained herein are included for convenience only and shall not  be considered part of this 

Agreement or affect in any manner irs consrruction or interpretation. Except as otherwise indicated, 

all references herein to sections are to sections of this Agreement. 

25. SEVERABILITY. In the event that any provision of this Agreement shall, for any 

reason, be determined invalid, illegal o r  unenforceable in any respect the parries hereto shall 

negotiate in  good faith and agree to such amendments, modifications or supplements of this 

Agreement or such other appropriate actions as shall, KO t h e  maximum extent praaicablc in thc light 

of such determination implement and give effect to the intentions of the parties as reflected herein, 
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and the other provisions of this Agreement, as amended, modified, supplemented or otherwise 

affected by such action, shall remain in full force and effect. 

26. ATTORNEYS FEES AND COST. In the event there is a breach of this Agreement 

and it becomes necessav for any parcy to employ the services of an atrorney either to enforce the 

Agreement o r  pursue other remedies, with litigation or adversarid administrative proceedings, the 

losing party or parries shall pay to the successful parry or parties reasonable attorney’s fees and such 

reasonable costs and expenses as are incurred in enforcing the Agreement or pursuing other remedies. 

FURTHER ASSURANCES. The Members each shall use all reasonable efforts to 

provide such information, execure such further instruments and documents and take actions as may 

be reasonably requested by another party and not inconsistent with the provisions of this Agreement 

and nor involving the assumption of obligations or liabilities different from, in excess of or  in 

addition t o  those expressly provided for in this Agreement to carry out the intent of this Agreement. 

27. 

28. CONSENTS. T o  the extenr the consent of any parry to this Agreement is required as 

a condition t o  the action of other parties, such consenc shall not be unreasonably withheld. 

23. EXECUTION OF DOCUMENTS. This Agreement shall be executed in fifteen 

(15) duplicate originals, any of which shall be regarded for all purposes as 3n original and all of 

which shall constitute one and the same instrumenr. A true and correct copy of this Agreement and 

any subsequent amendments shall be recorded with the clerk of the circuit court in Charlotte, 

DeSoto, Manatee and Sarasota Counties. 

30. AMBIGUITY. The parties agree that each one has played an equal part in the 

negotiation and drafcing of this Agreement, and in the event of any ambiguity should be asserted or 

realized in the interpretation or construction of this Agreement, the result of such ambiguity shall be 

equally assumed and realized by each party. 
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IN WITNESS WHEREOF, Charlotte, DeSoto, Manatee and Sarasota have executed this 

Contract o n  the day, month and year first above wriuen. 
CHARLOTTE COUNT'Y 

WIITIESS: 

Approved as 10 form: 

By: 

Date: 

Attorney for Charlotte County 

DESOTO C O U N R  

WITNESS: 

Approved as to form: 

By: 

Date: 

Attorney for DeSoto county 

WITNESS: 

Approved as to  form: 

Artorney for Manatee County 

t 

MANATEE COUNTY 

By: 

Date: 



. .  

SARASOTA COUNTY 

t 

W7TN ES S:  

Approved as to form: 

Attorney for Sarasota County 

STATE OF FLONDA 
COUNTY OF CHARLO?TE 

By: 

Date: 

I HEREBY CERTIFY that on &,,; day, before m an o f k e r  duly authorized in the State 
aforesaid and in the Cowry aforesaid so take acknowledgements, personally appeared, 

execured the foregoing instrument on behdf of the Charlotte Counry, and 

for the uses and purposes therein stated. 

, to me known to  be the person described in and who 

, executed same as a free act and deed 
acknowledged before me that 

WTNESS my hand and official seal in the County and State last aforesaid this - day of 
1991. 

Notary Public, My 
Commission 
Ex pi res: 

t 

I 
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STATE OF FLORlDA 
COlJ" OF DESOTO 

aforesaid and in the County aforesaid to take acknowledgements, personally appeared, , to me known to be the person described in and who 

executed the foregoing insrrument on behalf of the DeSoto Counv, and  , acknowledged before me that 
, executed same as a free act and deed 

for the ujes and purposes therein srated. 

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

W?T.IESS my hand and official seal in the County and State last aforesaid this - day of 

Notary Public, My 
Commission 
Expires: t 

STATE OF FLONDA 
COUNTY OF MANATEE 

aforesaid and in the County aforesaid to take acknowledgemenrs, personalb appeared, , to me known to be the person described in and who 

executed the foregoing instrument on behalf of Manatee County, and , acknowledged before me that 
* , executed same as a free act and deed 

for the uses and purposes therein stared. 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

c 

t 

WITNESS my hand and official sed in the Counry and State last aforesaid this I day of 

Notary Public, My 
Commission 
Expi res: 
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STATE OF FLORIDA 
COUNTY OF SARASOTA 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized . in the State 
aforesaid and in the County aforesaid to take acknowledgements, personally appeared, 

executed the foregoing instrument on behalf of Sarasota County, and 
, to me known t o  be the person described in and who 

, acknowledged before me that 
, executed same as a free act and deed 

for t h e  uses and purposes therein stated. 

WITNESS my hand and official seal in rhe County and State last aforesaid this - day of 
3 1331. 

Notary Public, My 
Commission 
Expires : 
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ADDENDUM TO EXKIBIT 1.6 

Exhibit: 1 .G is amended so that the Charlotte County No. 1 Delivery Point will be located at 
the  end of of t h e  36 inch transmission line in Charlotte County, instead of the point whcrc the 36 
inch transmission line crosses the SarasotalCharlottc County line near Hillsborough Boulevard. 

t 
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EXHIBIT 1.10 

Assets Transferred from Charlotte County to the 
Peace River/Manasota Regional Water Supply Authority 

Representation of Property to be transferred from Charlotte County, Florida (County) to 
the Peace River/Manasota Regional Water Supply Authority (Authority). The property will 
be transferred after the County acquires it from General Development Utilities (GDU). 
The property consists of all of the assets and property that the County acquires from GDU 
that lies within the boundaries of Desoto County, Florida and the City of North Port which 
lies within Sarasota County, Florida. All property and assets within the boundaries of 
Charlotte County are retained by the County. 

Generally, the property is described as the following: 

1. Water Plant 

The Peace River Water Treatment Plant located neaf SR 769 in Desoto County. 
The wate? plant is a 12 mgd water plant that includes the major components outlined 
in Table 1. 4 

Table 1 

Major Component Capacity of the Peace River 
Water Treatment Plant 

Component Design 
Nominal Capacif t 

b 

Raw Water Diversion Structure 45.0 mgd 
Raw Water Pumps 24.0 mdg Instaled 

12.0 mgd Firm 
Raw Water Transmission Pipe 24.2 mgd 
Retention Pond Water Pumps 24.2 mgd Installed 

12.0 mgd Firm 
Retention Pond to WIT Raw Water Line 24.2 mgd 
Upflow FlocculGor Clarifiers 12.0 mgd 
Declining Rate Filters 15.0 mgd 

High Service Pumps 
Finished Water Storage 2.0 M G ~  

26.6 mgd Installed 
18.7 mgd Firm 



5 . .  

a 

b 

z 

Actual available equipment may be less due  to poor maintenance practice of GDU. 
Charlotte County will retain the right to claim 2 mg of capacity of water storage for 
5 years to meet the requirements of FDER 17-550, 17-555 and 17-560. 

The operational scheme of the plant contains an off-site surface water storage reservoir with 
an approximate capacity of 1920 acre-ft. In addition, the aquifer storage and recovery 
(ASR) wells listed in Table 2 are also included. 

Table 2 
ASR WelIs 

GDU SWFWMD Permitted Permitted Casing Total Casing Pump 
I.D. 1.D. Capacity Capacity Diameter Depth Depth Capacity 
NO. No. Avenge Day Maximum Day (in.) (W (ft.1 kpm) 

(gal) (gal) 
-- _ _ _  

s-2 21.- 702,000 1,000,OOO 8 890 570 700 
T- 1 35. 4 374,000 374,000 12 480 380 280 

S-6 25. 702,000 L ~ , W  12 910 580 700 
s -7 26. 702,'oOO 1 ? W ~  12 935 575 
s-8 27. 702,000 L o Q Q , ~  12 625 510 700 - 

s-1 20. 500,000 500,000 12 920 570 350 

700 

The plant is located on approximately 417 acres in sections 9,10, 15 and 16 of Township 39 
South, Range 23 East in Desoto County. 

2. Water Transmission FaciIities t 

Water Transmission Facilities are also included. They include the following: 

(a) Thirty& (36) inch nominal diameter line traveling from the 
water plant through DeSoto and Sarasota Counties. The 
portion of the line transferred to the Authority ends at the 
Charlotte County boundary. The general route of the line is 
shown in Figure 1. 

- 
(b) The twelve (12) inch nominal diameter water line which 

connects to the 36 inch line in DeSoto County and travels south 
and east to Kings Highway and southward along the Kings 
Highway Right-of-way until it enters Charlotte County. Only 
the portion of the line within DeSoto County is transferred to 
the Authority. The general route of the line is shown in Figure 
1. 

. 

- 
. 
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I AMENDED PEACE RiVER OPTION WATER SUPPLY CONTRACT 

1 / I  56059823 
THIS CONTRACT, entered into this 

by and between the PEACE RIVER/MANASOTA R 

AUTHORITY, a n  Independent Special District created and existing pursuant to Sections 

373.1962 and 163.01 , Florida Sta tu tes ,  acting by and through its Board of Directors, 

the governing board thereof ("Authority");. CHARLOTTE COUNTY, a political 

subdivision of the State of Florida, acting by and through its Board of County 

Commissioners, the governing board thereof ("Charlotte"); DESOTO COUNTY, a 

political subdivision of the State of Florida, acting by and through its Board of County 

Commissioners, t h e  governing board thereof ("DeSoto"); and SARASOTA COUNTY, 

a political subdivision of ' the State of Florida, acting by and through its Board of 

County Commissioners; the governing board thereof ("Sarasota"). 

W I T  N E S S E T  H: 

WHEREAS, the Authority was created for the purpose of developing, storing 

and supplying water for county and municipal purposes in such a manner as will give 

priority to reducing adverse environmental effects of excessive or improper 

withdrawals from concentrated areas: and 

WHEREAS, the Authority is required to acquire, design, secure permits, 

construct, operate, and maintain facilities in the locations and a t  the times necessary 

to insure that an adequate water supply will be available to' all citizens within the 

Authority's boundaries; and 

I 

WHEREAS, t h e  Authority has determined that the potable water supply needs 
for citizens residing within Charlotte, DeSoto and Sarasota Counties, (said Counties 

hereinafter referred to as "Customers") can best be met in whole or in part by 

operating and expanding the Peace River Regional Water Supply Facility owned and 

operated by t h e  Authority, in a cooperative and coordinated manner; and 

WHEREAS, the Authority and the Customers, agree that it is necessary to 

expand the Peace River Regional Water Supply Facility, along with appur"cenant or 

associated installations, real property and fixtures and Regionai Transmission System 

in order io provide water to meet the water supply needs of Charlotte, DeSbto and 
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Sarasota Counties; and 
I 

WHEREAS, it is the intent of the parties that this Contract govern the operation, 

maintenance, alteration, replacement and expansion of the Peace River Regional Water 

Supply facility and Regional Transmission System as it relates to the additional 2,190 

MGY (6 MGD) in System Capacity that  will be created as a result of the expansion of 

the Peace River Regional Water Supply Facility; and 
WHEREAS, the Southwest Florida WatFr Management District (SWFWMD) has 

determined that severely dropping potentiometric water elevations in the Floridan 

aquifer within the area designated as  the Southern Water Use Caution Area are 
causing and will continue to cause salt water intrusion into potable water zones unless 

groundwater withdrawals from the area are capped or reduced; and 

WHEREAS, SWFWMD has established a New Water Source Initiative program 

for which it has made funds available to cause development of new water sources 

within the Southern Water Use Caution Area that will help reduce the region's 

dependency upon groundwater; and 

WHEREAS, the Authority has applied for and intends to use New Water Source 

Initiative funds from SWFWMD to assist in expansion of the Peace River Regional 

Water Supply Facility and Regional Transmission System; and 

WHEREAS, the parties hereto have determined that the water to be made 

available by the expansion is needed to meet reasonably anticipated future demands 

of the Customers; and 

WHEREAS, all of the expanded System Capacity shall be completely allocated 

to  the Customers a t  all times and the Authority shall not own, operate or maintain 

capacity for persons not holding Water Allocations; and 

WHEREAS, the costs of acquisition, construction, alteration or expansion of 

facilities and appurtenant or associated installations or real and personal property 

needed to meet these new or expanded Water Allocations shall be paid completely and 

fully by the Customer(s), which payment shall be assured before expansion begins; 

and 

WHEREAS, expansion may be financed for the Customer(s) through the 

issuance of Authority revenue bonds, capital contributions from the Customer(s), 
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capital contributions from SWFWMD, or other governmental grants, or any 

combination thereof; and 

WHEREAS, only the Customer(s) purchasing the new or increased Water 

Allocation shall be responsible for costs incurred by the Authority in supplying the new 

or increased Water Allocation, and the water rates, fees and charges shall be 

appropriately determined by the Authority to reflect the new allocation of capacities; 

and 

WHEREAS, the Customers desire to purchase Water Allocations from the 

Authority resulting from the expansion of the Peace River Regional Water Supply 

Facility and Regional Transmission System, according to the terms and conditions of 

this Contract, and the Authority desires to sell the Customers Water Allocations 

resulting from expansions 03 these facilities, according to the terms and conditions of 

this Contract; and 

WHEREAS, this Contract is intended to constitute the entire agreement of the 

Authority, Charlotte, DeSoto and Sarasota with respect to the Water Allocations and 

Capacity Allocations contained herein, and specifically supersedes and replaces the 
* 

Peace River Option Water Supply Contract..d~~~-~.S~&tember*20, 1 9 9 5 ,  entered into 

between the Authority, DeSoto and Sarasota. 

NOW, THEREFORE, in consideration of the foregoing premises, which shall be 

deemed an integral part of this Contract, and of the mutual covenants and agreements 

hereafter set forth, the Authority and the Customers intending to be legally bound 

hereby agree as foliows: 

1. DEFINITIONS. In the absence of a clear implication otherwise, capitalized terms 

used in this Contract and in the attached exhibits shall have the following meanings: 

Base Rate Charqe. For any Contract Year, the rate established by the 

Authority for Water Allocations from the System Capacity of the Peace 

River Regional Water Supply Facility and Capacity Allocations of the 

Regional Transmission System. It is the sum of all costs, such as the 

Debt Service Cost, Facility Use Cost and Operating and Maintenance 

Cost, budgeted by the Authority for expanding, operating, maintaining 

and securing the Peace River Regional Water Supply Facility and Regional 

I . ?  
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a 0. Transmission System regardless of the quantity of water, if any, being I 
k 

1.2 

1.3 

1.4 

1.5 

f .6 

1.7 

1.8 

produced or delivered by the Authority. 

L 
f- 

CaDacitv Allocation. A portion of the hydraulic capacity of any segment 

of the Regional Transmission System, stated in percentage of water flow 

capacity purchased by a Customer. The Capacity Allocation for each 

Customer is attached hereto as Exhibit A. 

Contract Year. The period bezween execution of the Contract a n -  
September 30, 1996, and each fiscal year of the Authority (beginning on 

each October 1, and ending on the immediately following September 30) 

thereafter during the term of this Contract. 

Customers. Those member counties of the Authority who are parties t o  

this Contract. 

Debt Service Cost. For any Contract Year, all costs including reserve or 

3 

mg 
$3 

8 4 
a *  

+ 

a .  

coverage requirement, if any, incurred by the Authority during such 

Contract Year in connection with the Peace River Regional Water Supply 

Facility and Regional Transmission System for principal payments, 

interest payments, redemption premiums, if any, and service charges 

with respect to amortization ,of indebtedness. 

Deliverv Point(s1. The point(s) of connection between the Regional 

Transmission System and the distribution system of the Customers to  

this Contrac t  having a Water Allocation. The preliminary Delivery 

Point(s) for each customer is attached hereto as Exhibit B, with t h e  final 

Delivery Point(s) to be established by the Authority and Customers during 

the design process. 

Deliverv Schedule. The Delivery Schedule sets forth the quantity of 

water to be delivered to  a Customer at a delivery point through a 

specified period of time. The Delivery Schedule for each customer is 

attached hereto as Exhibit C. 

Facilitv Use Cost. For any Contract Year, an amount equal to the ad 

valorem taxes that would have been collected by all taxing authorities 

located solely in DeSoto County for that portion of the Peace River 
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Regional Water Supply Facility and Regional Transmission System located 

within DeSoto County, as if such facilities were still privately owned. 

To determine the Facility Use Cost, DeSoto and Charlotte shall r 
'om * m  
c1n 
P I 0  m 

W 
r m  
rD o *  

follow the procedure prescribed by Section 1.8 of the Peace River Water 

Supply Contract dated May 21, 1991 between the Authority, DeSoto, 

Sarasota, Charlotte County and Manatee County. After the tax appraisal 

value of the property is arrived ypm, the Authority shall determine the * 
Facility Use Cost by applying the appropriate millage rates t o  such value. 

The Authority shall be entitled to any discount available to the taxpayers 

of DeSoto County for early payment of taxes if paid accordingly. 

ODerating and Maintenance Cost. For any Contract Year, all costs 

budgeted and- reserves established by the Authority for operating, 

maintaining and securing the  Peace River Regional Water Supply Facility 

and Regional Transmission System during such Contract Year, including, 

but not limited to: (a), the general and administrative costs of the 

Authority related to the operation, maintenance and security of the  Peace 

River Regional Water Supply Facility and Regional Transmission System; 

1.9 

* 

(b), capital expenditures of the Authority for items such as tools, parts, 

equipment and vehicles necessary for the operation, maintenance and 
I 

security of the Peace River Regional Water Supply Facility and Regional 

Transmission System, and; (c) ,  all costs incurred in obtaining and 

maintaining the Permits for the Peace River Regional Water Supply 

Facility and Regional Transmission System. 

1 .IO Peace River Reqional Water SUDDIY Facility. All real property, interest in 

real property, fixtures, personal property, wells, buildings, treatment 

system, pumps, pipes, storage facilities, reservoirs, aquifer storage and 

recovery facilities and appurtenant or associated facilities owned by 

Authority, excluding the Regional Transmission System. 

1 . I  1 Peak Month Quantitv. The Peak Month Quantity means the amounts set 

forth in Exhibit C times the number of days in the month and represents 

the amount beyond which a customer will become subject to the 
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1.13 

additional charges provided for in Section 7.4. 

Permits. All licenses, permits or other approvals from any governhent 

or governmental agency, whether federal, state, regional or I local, 

necessary or convenient for the  expansion, construction and operation 

of the Peace River Regional Water Supply Facility and Regional 

Transmission System. 

Reaional Transmission Svstem. Those facilities, beginning at the Peace 

River Regional Water Supply Facility's primary discharge meter including 

appurtenant and associated facilities, owned by the Authority pertaining 

to  the delivery and measurement of treated water to the Customers of 

the Authority including but not limited to primary transmission pipes, real 

property, i i te iest  in real property, fixtures and personal property. 

Regional Transmission System does not includ6 the Aquifer, Storage and 

Recovery (ASR) system or its connecting piping. 

1.14 Svstem Caoacity. The total combined capacities of the various 

components of t h e  Peace River Regional Water Supply Facility resulting 

from this expansion of the Facility, which when considered in 

conjunction with each other, result in a capacity to  produce a treated 

quantity of water on an average day basis expressed in million gallons 

per day (MGD) or million gallons per year (MGY). The total amount of 

System Capacity pursuant to this expansion of the Peace River Regional 

Water Supply Facility is 2, I90 MGY. 

1.1 5 Total Annual Quantitv The Total Annual Quantity means the amount set 

forth in Exhibit C times the number of days in the year and represents 

the amount beyond which a customer will become subject to the 

additional charges provided for in Section 7.5. 

1.1 6 Water Allocation. The percentage of total System Capacity purchased 

by a customer for a specified period of time which shall not differ from 

that set forth below: 
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Customer Amount of System 
Capacity Allocated 

( M G W  

Percent of System 
Capacity Allocated 

Charlotte 

DeSoto 

Sarasota 

Total 

2. TERM. The term of this Contract shall begin on the date of its complete 

execution by all parties and end on the last day of the Contract Year in which the 

thirty-fifth (35th) anniversary of the execution date falls. The rights and obligations 

of any Customer may be'extended prior to expiration of t h e  initial term at  the option 

of that customer for another thirty-five (35) years, said extension to expire on the last 

day of the Contract Year in which the seventieth (70th) anniversary of the  execution 

date falls. Such option must be exercised at least two  (2) years prior to expiration. 

3. CONDITIONS PRECEDENT. All rights, obligations and liabilities of the Authority 

and the Customers shall be subject to the satisfaction of the conditions precedent 

identified in Section 3.1 
Conditions Precedent. The following are conditions precedent to the 3.1 

parties' rights, obligations and liabilities under this Contract: 

3.1.1 The complete execution of this Contract by the Authority and the 

Customers . 
3.1.2 The representations set forth in Section 6 are true and correct as 

730.000 33.334% 

45.625 2.083% 

1,414.375 64.583% 

2,190.000 100.000% 

of the date this Contract is fully executed by all parties. 

3.1.3 No change shall have occurred on or before the date this Contract 

is fully executed by all the parties in any applicable federal, state or local 

law, or any applicable federal, state or local rule, regulation or ordinance 

thereunder, or an interpretation thereof by any applicable regulatory 

authority, that would make the execution or delivery of this Contract, or 

that would make compliance by the parties with the terms and conditions 

of said Contract or the consummation by the parties of the transactions 

contemplated thereunder, a violation of such law, rule, regulation or 
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Satisfaction of the Conditions Precedeny. The parties shall exercise good 3.2 uI UlH 

faith and due diligence in satisfying the conditions precedent set forth in 
W 2 J  

Section 3.1 and the Authority shall give prompt notice to  the other parties 
m o  
ZJ 
U 

when the foregoing conditions precedent have been satisfied or waived in 

writing by all the parties. 

4. FUNDING FROM SWFWMD. If funds ?re not received by Authority or are 'not 

otherwise irrevocably committed t o  the Authority from SWFWMD in accordance with 

the New Water Sources Funding Agreement between the Authority and SWFWMD 

attached hereto as Exhibit D, then any individual party, including the Authority, may 

terminate its participation in this Contract by providing ninety (90) days notice to ali 

other parties of this Coitrakt. 

5. The Authority shall not authorize work under any ADVANCE FUNDING. 

contract related to the expansion of the Peace River Regional Water Supply Facility or 
Regional Transmission System unless all costs associated with the performance and 

administration of such work have been provided for in full and in advance. Said funds 

for costs may be made available pursuant to  Exhibit D, a funding agreement between 

the Authority and the Federal Government, a letter of credit or by cash or cash 

equivalent prior to the authorization of such work. 

6. 

I 

REPRESENTATIONS OF THE PARTIES. The Authority, Charlotte, DeSoto, and 

Sarasota make the following representations: 

6.1 Each party is duly organized and existing in good standing under the laws 

of the State of Florida and is duly qualified and authorized to carry on the 

governmental functions and operations as contemplated by this Contract. 

6.2 Each party has the power, authority and legal right to enter into and 

perform its obligations set forth in this Contract, and the execution, delivery and 

performance hereof by it (a) has been duly authorized by its governing board; 

(b) does not require any other approvals by any other governmental officer or 

body; ( c )  does not require any consent or referendum of the voters; (d) will not 

violate any judgment, order, law or regulation applicable to the party; and, (e) 

does not constitute a default under, or result in the creation of, any lien, 
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charge, encumbrance or security interest upon the assets of the party under 

any agreement or instrument t o  which it is a party or by which the party and 

its assets may be bound or affected except as provided herein under Section 

11.7. 

6.3 This Contract has been duly 

board and, as of the date of its full 

valid and binding obligation of said 

its terms. 

entered into and delivered by its governing 

execution by ail parties constitutes a legal, 

paqy, fully enforceable in accordance with 

6.4 Other than the pending administrative proceedings regarding SWFWMD's 

proposed renewal of the water use permit application number 2010420.02 to 

the Authority, there is no action, suit or proceeding, a t  law or in equity, before 

or by any court or governmental authority, pending or, to the best of the party's 

knowledge, threatened against the party, wherein any unfavorable decision, 

* a  

t 

ruling or finding would materially adversely affect the performance by the party 

of its obligations hereunder or the other transactions contemplated hereby, or 

which, in any way, would adversely affect the validity or enforceability of this 

Contract, or any other agreement or instrument entered into by the party in 

connection with the transaction contemplated I hereby. 

7. DELIVERY OF WATER . During each Contract Year, the Authority shall use its 

best efforts to deliver water to each Customer in accordance with the Customer's 

Delivery Schedule, as follows: 

7.1 Deliverv Schedule. The Authority shall not be required to deliver 

quantities of water to  a Customer in excess of the Delivery Schedule attached 

hereto as Exhibit C. Water will be delivered only in accordance with a 

Customer's Delivery Schedule subject to completion of project construction and 

receipt of certification from the Florida Department of Environmental Protection 

to operate the system. The Authority shall not be required to deliver water to 

a Customer if prohibited by any applicable federal, state, regional or local 

statute, rule, ordinance, law, administrative order or judicial decree or in 

violation of applicable Permits. If a t  any time, there is insufficient potable water 

available to  fully meet the Delivery Schedules described above for any reason, 

W:\DATA\WA\PR-OPT.WSC\PR*OPT4.DFT 
March 7 .  1996 Page 9 of 27 



then the Customers shall have their Delivery Schedules reduced on a pro-rata 

basis in accordance with the allocation percentages set forth in Section 1 .I 6. 

7.2 The Authority shall not be required to  providebwater 

to  satisfy a Customer's Delivery Schedule from any other source than, or any 

particular component of, the Peace River Regional Water Supply Facility. The 

Authority, however, shall use its best efforts to utilize the most cost-effective 

combination of components of the P e w e  River Regional Water Supply Facility 

in supplying water to  each Customer pursuant to its Delivery Schedule. 

7.3 Deliverv Point. The Authority shall deliver water from the Peace River 

Regional Water Supply Facility through the Regional Transmission System to 

each Customer only a t  their respective Delivery Point(s). 

7.4 Exceedance' o f  Deliverv Schedule - Peak Month Quantity. In the event 

a Customer should receive delivery of water in excess of the Peak 'Month 

Quantity for any month, the Customer shall pay an additional charge derived by 

multiplying the monthly billing by 2.0 times the percent of water delivered in 
excess of the amount provided in the Delivery Schedule unless the exceedance 

is the result of an emergency transfer pursuant to Section 7.9, in which case 

no additional charge shall be placed upon the excess water usage occasioned 

by the emergency. In the event a Customer should exceed its Peak Month 

Quantity of water as established by the Delivery Schedule for a third month in 
the same fiscal year, the Authority shall consider initiating an evaluation of the 

need for expanding the existing System Capacity. The additional revenue 

received from such exceedance will be applied to initiate the expansion study 

as may be authorized by the Authority Board and any remaining balance may, 

at  the discretion of the Authority Board, be applied as a credit toward the 

obligations of the other Customers of this Contract apportioned according to 

Source of Water. 

each of their purchased allocations. 

7.5 Exceedance of Deliverv Schedule - Total Annual Quantitv. In the event 

a Customer should receive delivery of water in excess of the Total Annual 

Quantity provided in the Delivery Schedule for a fiscal year, the exceeding 

Customer shall pay an additional charge derived by multiplying the total yearly 
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billings by 2.0 times the percent of water delivered in excess of the amount 

provided in its Delivery Schedule unless the  exceedance is the result of an 

emergency transfer pursuant to  Section 7.9, in which case no additional charge 

shall be placed upon the excess water usage occasioned by t he  emergency. 

The additional revenue received from such  exceedance will be applied to  initiate 

an expansion study as may be authorized by the Authority Board and any 

remaining balance may, at the discretign of the Authority Board, be applied as 

a credit toward the obligations of  the other Customers df this Contract 

apportioned according to  each of their purchased allocations. 

7.6 Exceedance of Delivery Schedule - Cumulative Charges. In the event a 

Customer should in a given year exceed both its Total Annual Quantity provided 

for in the Delivery Schedule and its Peak Month Quantity provided for in the 

Delivery Schedule for one or more months, such additional charges shall be 

cumulatively billed. 

7.7 Exceedance of Deliverv Schedule - Prohibited Claims. In the event a 

Customer exceeds i ts Delivery Schedule, such Customer shall not claim or 

defend that the exceedance occurred under the May 21, 1991 Water Supply 

Contract. For the purposes of this contract, the delivery quantities for Charlotte 

and DeSoto County under the May 21, 1991 Water Supply Contract shall be 

b -  

Charlotte County 

as follows for each delivery year: 

Total Annual Quantity 

’ (MGD) 

10.753 
~~ 

ILeSoto County I 0.050 

Peak Month Quantity (MGD) 1 
~ 

12.904 11 
0.060 

The additional charges provided for under Sections 7.4,7.5 and 7.6 herein shall 

not be applied to Charlotte County or DeSoto County until the amounts 

delivered to Charlotte or DeSoto exceeds the sum of the Total Annual Quantity 

or Peak Monthly Quantity set forth in this section combined with the Total 

Annual Quantity or Peak Monthly Quantity set forth in Exhibit C. The Authority 
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shall use i ts best efforts, including adoption of a policy and bringing any 

necessary legal action, to prohibit any other recipient of an allocation f;om 

exceeding their respective allocation. Said policy shall be adopted prior to 

delivery of water under this contract. 

7.8 Surdus Water. Customer(s) may determine that t h e  quantity o f  water 

scheduled for delivery in a given delivery year will be a surplus of their water 

demand. The Customer(s) may sell their surplus water by entering into'an 
annual sales contract with others. The Authority will not be a party to the sales 

contract, but will be provided a copy of the executed document. The 

Customerk) providing surplus water will continue their irrevocable commitment 

to pay for their Water Allocation under this Contract, and the Authority will 

invoice ali C u s t o m k i f o r  their Water Allocations as if the surplus water sales 

contract did not exist. However, for purposes of determining the Exceedance 

of Delivery Schedule only, the Delivery Schedule of the Customer(s) receiving 

and the Customer(s) providing surplus water will be adjusted by the surplus 

water amount prior to any exceedance determination. The adjusted amount will 

reflect an increase in the receiving party's and a decrease in the providing 

party's Delivery Schedule by the amount purchased from the providing party as 

set forth in the sales contract. Under no circumstances, however, will the total 

amount for all parties set forth in the Delivery Schedule attached hereto be 

modified by any such water sales contract. 

7.9 Emeraencv Transfers. In the event a Customer should experience a 

sudden, unexpected, and unavoidable interruption in an existing source of 

water, said Customer may arrange with another Customer a temporary transfer 

of water in order to  relieve or mitigate the emergency. Such transfers may be 

initiated by the authorized representatives of the Customers agreeing to the 

transfer, by providing notice to  the authorized representative of the Authority. 

Upon receipt of such notice the Authority shall begin making the requested 

transfer of water. Thereafter, a meeting of the Authority Board shall be 

scheduled as soon as practical for purposes of ratification and continuation of 

the emergency transfer. Upon ratification of the emergency transfer, the 

I 
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Delivery Schedules of the Customer receiving and the Customer providing the 

emergency transfer will be adjusted by the emergency transfer amount, for 

purposes of determining any exceedance of the Delivery Schedules. In no 

event, shall the  Authority be required to  transfer water to the receiving 

Customer unless the amount to  be transferred falls within the transferring 

customer's allocation under the Delivery Schedule. 

7.10 Transfer of Allocation. Each party shall have the right to  transfer a 

portion of its water allocation to another party upon notice to the Authoritvin 

writing whereupon the parties' water allocations capacity allocations and 

delivery schedules shall be revised as appropriate. Further, for a period of 

days after the effective date of this Contract, DeSoto shall have the right to 

have transferred up to  438.0 MGY (1.2 MGD) of Sarasota's water allocation to 

DeSoto's water allocation. Such a transfer shall be made effective by DeSoto 

passing a resolution and delivering same to Sarasota and the Authority within 

365 days of the effective date of the Agreement. Such resolution shall specify 

the total allocation DeSoto has elected to have transferred. The Authority upon 

4 .  

.I 

receiving such resolution shall revise DeSoto and Sarasota's water allocations, 

capacity allocations and delivery schedules, and provide Charlotte, DeSoto and 
Sarasota with copies of such revised allocations and schedules. Copies of 

DeSoto's resolution and the revised allocations and schedules shall be recorded 

with the Clerks of the Circuit Court in Charlotte, DeSoto and Sarasota Counties. 

8. WATER DEMAND PROJECTIONS. Beginning on October 1, 1999, the 

Customers shall review and submit by December 31, 1999, an update of their 

respective projected water demands for the next ten-year period. Said reviews will 

'be accomplished every t w o  years thereafter. Upon completion of the review and by 

December 31 of each year in which the review is accomplished, each Customer will 

send a copy of its updated projected water demands to t h e  Authority. This will 

provide the Authority an opportunity to plan for future expansions, if needed, and 

allow the Customers to realize the maximum cost savings from use of the ASR 

system. 

9. WATER CHARGE. For each Contract Year, all Customers purchasing water 
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from the Peace River Regional Water Supply Facility shall pay the Authority the 

applicable adopted Base Rate Charge: 

9.1 Rate Settinq. In conjunction with the budget development and adoption 

process, the Authority Board shall fix the Base Rate Charge to be paid by the 

Customers to this Contract for the services and facilities t o  be furnished by 

Authority. The Authority Board may revise the Base Rate Charge as necessary. 

The Authority shall charge and Gollect such rates, fees and charges as 

fixed br revised, and such rates, fees and charges shall not be subject to t h e  

supervision or regulation by any other commission, board, bureau, agency or 

o the r  political subdivision or agency of the county or state. Such rates, fees 

and charges shall be just, equitable and uniform for all Customers. Rates shall 

be based upon a 8ask Rate Charge which shall be computed so as to provide 

the Authority with monies for operating and maiitaining the Peace River 

Regional Water Supply Facility and Regional Transmission System, including a 

capital cost component t o  repay Charlotte pursuant to  Section 9.7 for t h o s e  

acquisition costs of the Peace River Regional Water Supply Facility pertaining 

to excess capacities. Said rates, fees and charges shall be paid by the 

Customers for the Water Allocation and Capacity Allocation purchased under 

this  Contract without regard to  whether or not any Customer takes water from 

the Peace River Regional Water Supply Facility during any given month. 

L 

Each Customer's Base Rate charge shall be derived annually without 

regard to the actual quantity of water delivered as follows: 

THOSE BASE RATE CHARGES 
PERTAINING TO SYSTEM CAPACITY 

THE PERCENTAGE REPRES€NTING EACH 
CUSTOMER'S WATER ALLOCATION 

TIMES 
4 

However, the water rate shall be designed so as  to permit the Authority to pay all its 
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appropriate expenditures, as may be determined by the Authority Board on any other 13 rl 

equitable basis. UIH 

A copy of the schedules of all rates, fees and charges as adopted shall be kept 

on file in the office of the Authority and shall be provided to each of the member 

parties upon adoption thereof. Revisions of Chapter 153, Florida Statutes, Part I shall 

govern the' procedures and provisions of setting rates, fees and charges by the 

Authority to the extent they are not incompatible with the provisions of this Contract 

r 

E 

o 
* 

or the provisions of the Amended Interlocal Agreement among Charlotte, DeSoto, 

Manatee and Sarasota Counties dated May 21, 1991. 

9.2 Accountina. Audits and Adiustments. The Authority shali maintain accounts 

and records for all funds received and disbursed by it with respect to  the Peace River 

Regional Water Supply Ficilhy and Regional Transmission System in accordance with 

generally accepted accounting practices applicable to governmental owned and 

operated water utilities. On or before each January 31, beginning on the January 31 

immediately following the Contract Year during which all conditions precedent in 

Section 3.1 are satisfied, the Authority shall complete an audit. Said audit shall be 

conducted by a nationally recognized certified public accounting firm experienced in 

water utility audits. All unappropriated surplus derived by the  Authority from 

payments by the parties of the Base Rate Charge shall be used by the Authority to  

reduce the amount of income required t o  be raised in the next ensuing Contract Year. 

I 

9.3 Water Charge to  Customers. All Customers shall pay the Authority on a 

monthly basis their share of the  Base Rate Charge in twelve equal payments subject 

to any revisions as set forth in Section 9.1. An invoice for these charges as well as 

any exceedance charges, if any, shall be sent on the 1 s t  day of the calendar month 

-following the calendar month in which the charges were incurred. The Customers 

shall submit payment to  the Authority for the monthly charges within thirty (30) days 

of receipt of the invoice. Failure to pay monies hereunder shall create a debt with 

respect to the non-paying party's utility system. The Authority may discontinue 

delivery of water to any party hereunder that fails to pay its water rates within ninety 

(90) days after the Authority has mailed its monthly invoice. The Customer shall be 

assessed an amount equal to  1 % x the monthly invoice for each month the charge 
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remains unpaid. 9 .  
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9.4 

Allocation, their obligation to pay any monies due under this Contract do not 

constitute general indebtedness of Charlotte, DeSoto and Sarasota. Neither the 

Authority nor the holders of any revenue bonds issued by the Authority in order to 

finance t h e  expansion, alteration, improvement, replacement or operation of the Peace 

Source of Payments. When Charlotte, DeSoto or Sarasota acquire a Water u1 CDH 

r 

2.: 
0 

8 VJ 

t l n  
a 
U 

t.* * River Regional Water Supply Facility or Regiqnal Transmission System shall have a 

right to require or compel Charlotte, DeSoto or Sarasota to exercise their ad valorem 

taxing power'to pay their obligations and liabilities under this contract or to compel 

payment from any source other than as indicated in this Section. Each of the 

foregoing governments, however, shall and do hereby covenant to  set water rates for 

their respective customers a t  a level sufficient to pay all monies due the Authority 

under this Contract. 

f i -  

9.5 Pavment of Facilitv Use Cost to DeSoto. The Authority shall collect the 

budgeted Facility Use Cost in its monthly Base Rate Charge to all its customers. Such 

coIlections received by the Authority as of the 2 0 t h  day of each month shall be paid 

to DeSoto County by the last day of the month. 

9.6 Reoavment of SWFWMD Funds. Funds received from SWFWMD which are 

applied to the cost of expanding the Peace River Regional Water Supply Facility and 

Regional Transmission System shall be repaid by the Customers in accordance with 

the terms and requirements, if any, of Exhibit D. If repayment is required, the 

responsibility for repayment of said funds shall be on a pro-rata basis which reflects 

the Water Allocation or Capacity Allocation purchased by the party multiplied by the 

amount of said funds applied to the cost of those components used to produce the 

allocation. 
-' - 

9.7 Payment to Charlotte Countv for Oversized Facilities. Since Charlotte County 

advanced the initial cost for the Authority to acquire the Peace River Regional Water 

Supply Facility, including certain oversized facilities available for expansion, the 

Customer(s) other than Charlotte shall be obligated to pay Charlotte through the 

Authority the appropriate part of the value of the oversized portions of the Peace River 

Regional Water Supply Facility utilized by said Customer in said expansion as set forth 
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REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE %: 
U\H 

Authority hereby represents, warrants and covenants to  the ;"r 
Customers as follows: 

rfln 
10.1 Water Qualitv. The Authority shall use its best efforts to  deliver water m 

Y v 
of good and uniform quality from the Peace River Regional Water Supply Facility ; m 
to the Delivery Point(s). A t  a minimuq, the water delivered by the Authority Y 
to the Delivery Point(s) shall be stabilized and shall meet all federal, state or 

regional, regulations and orders relating to drinking water, which are applicable 

to water produced, stored and transported a t  and through the Peace River 

Regional Water Supply Facility and Regional Transmission System. 

10.2 Water Measurement. The Authority shall use its best efforts to measure 

all water delivered to the Delivery Point{s) of Customers with Delivery 

Schedules. The Authority shall own and maintain the meters a t  all Delivery 

Point(s). The Authority shall maintain complete and accurate records of its 

b r  

water measurements. Water flow measurements recorded by the Authority 

shall be the exclusive means of determining the quantity of water delivered to  

the Delivery Point(s) under this Contract. The metering equipment shall be of 
standard make and type, installed at a readily accessible location, and shall 

record flow with an accuracy sufficient to meet all applicable reporting 

requirements. The Authority will check the accuracy of the meters quarterly 

and provide appropriate recalibration. The Customers may be present when the 

meters are checked for accuracy, and the test records shall be made available 

for inspection by the Customers upon reasonable request. 

10.3 Permits. The Authority shall use its best efforts to  obtain all Permits 

necessary to provide the Customers with water in accordance with the Delivery 

Schedule. 

10.4 Financinq the Peace River Reqionat Water Sumlv Facilitv and Regional 

Transmission Svstem. The Authority shall use its best efforts to borrow funds 

and to set adequate reserves and budgeted expenditures necessary to cover 

costs to  be incurred in constructing, acquiring, operating, maintaining, repairing 
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or replacing the Peace River Regional Water Supply Facility and Regional 

Transmission System. Expansion of the Peace River Regional Water Supply 

Facility and Regional Transmission System shall be a t  the sole cost of the 

Customer(s) requesting the expansion. 

10.5 Acauisition of  Real ProDertv. The Authority shall use its best efforts to 

acquire all interest in real property (if any) necessary for the expansion, 

construction, management and opera$on of the Peace River Regional Water 

Supply Facility and Regional Transmission System. The Authority shall retain 

in its o w n  name any interest in real property acquired in connection with the 

Peace River Regional Supply Facility and Regional Transmission System. 

10.6 Water Pressures. The Authority will use its best efforts to deliver water 

to the points of de'livery at pressures in accordance with 

hereto as Exhibit F. 

11 ADDITIONAL REPRESENTATIONS, WARRANTIES AND 

CUSTOMERS. The Customers hereby represent, warrant 

Authority as follows: 

I 

the schedule attached 

COVENANTS OF THE 

and covenant to  the 

11.1 Irrevocable Commitment to Pav. The Customers recognize that 

circumstances, such as equipment maintenance or failure, construction delays, 

failure to obtain Permits, limitations on Permits, transmission line ruptures or 

defects, acts of God, etc., may prevent the performance by the Authority of its 

obligations pursuant to  this Contract. Under such circumstances, the 

Customers shall continue to pay their respective Base Rate Charge throughout 

the term of this Contract. Said payments by the Customers shall be made 

without notice or demand and without set-off, counterclaim, abatement, 

suspension or deduction. The Authority is undertaking the expansion, 

construction, operation and maintenance of the Peace River Regional Water 

Supply Facility and Regional Transmission System in part on the 

representations, warranties and covenants of the Customers set forth in this 

Contract. 

11.2 Acauisition of Real ProDertv. The Customers shall promptly cooperate 

with the Authority in acquiring all interests in real property necessary to 

I 
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construct, manage and operate the  Peace River Regional Water Supply Facility 

and Regional Transmission System. 

11.3 Utilitv Svstem Charqes. The Customers shall fix, revise, maintain and 

collect such fees, rates, tariffs, rentals or other charges for the use of products, 

services and facilities of their utility systems as shall be necessary to fund the 

timely payment of their respective obligations and liabilities under this Contract 

as well as all other obligations payable fcom the revenues of their water system. 

11.4 CooDeration on Permits. The Customers shall promptly cooperate with 

the Authority in obtaining any and all Permits necessary or convenient to the 

expansion, alteration, replacement, expansion or operation of the Peace River 

Regional Water Supply Facility and Regional Transmission System. 

11.5 Cooperation on the expansion of the Peace River Reqional Water S u ~ ~ l v  

Facilitv. The Customers shall promptly cooperate with the Authority in 

operating or expanding the Peace River Regional Water Supply Facility. 

11.6 Utilitv Svstem ODeration and Maintenance Account. Each Customer shall 

maintain its utility system operation and maintenance account throughout the 

term of this Contract for the purpose of paying its obligations and liabilities 

under this Contract. At all times during the term of this contract, the 

Customers' obligations and liabilities hereunder shall be paid from their utility 

system revenues. 

11.7 Securitv for customers' Obligations. The payment of the Customers' 

Base Rate Charge as well as other amounts due and owing under this Contract 

shall be secured by a pledge of and lien on the gross revenues received by each 

Customer from charges made and money collected from their respective 

customers for the supplying of water, which revenues are then designated by 

the Customers for the payment of expenses related to operation and 

maintenance of their water systems. 

11.8 Priority of Pavment. All monies received by the Authority from the 

Customers pursuant to  this Contract shall be applied in the following order of 

priority: 

b -  

FIRST: To the payment of the Customer's Base Rate Charges, 
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exclusive of those amounts provided in Section 9.7 and 9.5 hereof; 

SECOND: To the payment of  any charges due and owing by a 

Customer due to  an Exceedance of the Delivery Schedule as provid-ed in 

Sections 7.4, 7.5, or 7.6 of this Contract; 

THIRD: On a pro rata basis, to the payment of the Facility Use Cost 

provided in Section 9.5 hereof and the Payment to Charlotte County for 

oversized facilities provided in Section -9.7 hereof; 

FOURTH: To the repayment of SWFWMD Funds, in accordance with 

the terms and requirements, if any, of the funding agreement between the 

Authority and SWFWMD. 

11.9 Assistance in Issuance of Bonds. Each of the Customers understands 

and recognizes that <his Contract is being entered into in anticipation of the 

Authority seeking future funds through the sale of bonds and pledging as 

security for repayment of those bonds, revenues received pursuant to t he  terms 

of this Contract. The bond issue shall be structured to allow contributions for 

repairs and replacements reIated to component parts of the capital project to 

be separately accounted for within the Authority’s accounting system. The 

amounts to be contributed shall reflect the relative need for the contribution. 

If practicable, no debt service coverage shall be required of the Customers, 

however if debt service coverage is required the amounts so paid shall benefit 

the Customer having paid same. Each Customer covenants t o  assist the 

Authority in any reasonable manner with respect to the issuance of such bonds, 

including but not limited to participation and assistance with any court 

proceeding seeking to validate the bonds pursuant to Chapter 75, Florida 

Statutes. 

11 .IO Limitation of Lia bilitv. The obligation of  the respective Customers 

arising hereunder shall be several and not joint. In no event shall the obligation 

of one Customer constitute an indebtedness or obligation of any other 

Customer and the failure of one Customer to satisfy its obligations hereunder 

shall not in any manner give rise t o  any pecuniary liability of any of the other 

Customers hereto. 
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securing any revenue bonds issued by the Authority to finance the expansion of the 
*.m Peace River Regional Water Supply Facility and Regional Transmission System. 

13. DESIGNATION AS REPRESENTATIVE AND CO-APPLICANT STATUS. The 0 

Authority and the Customers shall be  co-applicants for any Water Use Permits needed 

for the Peace River Regional Water Supply Eacility. The Customers shall waive all 
* * 

objections t o  the Permit applications relating to the acquisition, operation, replacement 

or expansion of the Peace River Regional Water Supply Facility. The Customers 

hereby designate the Authority as their representative with respect to any such Permit 

or in any such administrative or judicial proceeding. 

14. DEFAULT AND RE'MEDY. Recognizing the region's paramount need for a safe 

and dependable source of water supply, the parties agreethis Contract may not be 

terminated prior t o  the normal expiration date specified in Section 2 and t he  remedy 

for a breach of the Contract shall be specific performance, injunctive relief and any 

other equitable relief, as well as monetary damages. 

15. APPLICABLE LAW AND VENUE. The laws of the State of Florida shall govern 

the validity, interpretation, construction and performance of this Contract and venue 

for any suit involving this Contract shall be in Manatee County, Florida. 

16. ASSIGNMENT AND SERVICE. No assignment, delegation, transfer or novation 

of this Contract or any part thereof shall be made unless approved in writing by all 

parties. 

17. NOTICES. All notices, demands requests and other communications hereunder 

shall be deemed sufficient and properly given, if in writing and delivered in person to 

'the following addresses or sent by certified or registered mail, postage prepaid with 

return receipt requested, at such addresses; provided, if such notices demands, 

requests or other communications are sent by mail, they shall be deemed as given on 

the third day following such mailing which is not a Saturday, Sunday or a day on 
which United States mail is not delivered: The Authority's Executive Director's Office, 

1451 Dam Road, Bradenton, Florida 34202; the Charlotte County Administrator's 

Office, Charlotte County Administration Center, 18500 Murdock Circle, Port Charlotte, 

W :\D ATA\WA\PR-0 PT .WSC\PR-OPT4 .D FT -.- 

March 7 .  1996 Page 21 of 27 



Florida 33948-1 094; the OeSoto County Administrator's Office, P 0 Drawer 2076, 

Arcadia, Florida 33821 ; and the Sarasota County Administrator's Office, P 0 Box 8, 

Sarasota, Florida 34230. Any party may, by like notice, designate any further or 

different addresses to  which subsequent notices shall be sent. Any notices hereunder 

signed on behalf of the notifying party by a duly authorized attorney a t  law shall be 

valid and effective to the same extent as if signed on behalf of such party by a duly 

authorized officer or employee. 

18. RELATIONSHIP OF THE PARTIES. No party shalt have any responsibility to 

perform services for or to  assume contractual obligations which are the obligations of 

another party. Nothing herein shall be deemed to constitute any party a partner or 
joint venturer, or to create any fiduciary relationship among the parties. 

19. THIRD PARTY BEiEFkIARIES.  No right or cause of action shall accrue upon 

or by reason hereof, or for t he  benefit of any person not expressly named as a party 

in this Contract, except for any bond holders and/or credit enhancers relating to 

revenue bonds in whole or in part with respect t o  the Peace River Regional Water 

Supply Facility and Regional Transmission System. 

20. WAIVER. Unless otherwise specifically provided by the terms of this Contract, 

no delay or failure to exercise a right resulting from any breach of this Contract shall 

impair such right or shall be construed to  be a waiver thereof, but s u c h  right may be 

exercised from time to time and as often as may be deemed expedient. Any waiver 

1 

shall be in writing and signed by the party granting such waiver. If any representation, 

warranty or covenant contained in this Contract is breached by any party and 

thereafter waived by another party, such waiver shall be limited to the particular 

breach so waived and shall not be deemed to waive, either expressly or impliedly, any 

-other breach under this Contract. 

21. AUTHORIZED REPRESENTATIVES. For purposes of this Contract, the parties' 

authorized representatives are as follows: the Authority Executive Director, the 

Charlotte County Administrator; t h e  Sarasota County Administrator and t h e  DeSoto 

County Administrator. Any party may change its authorized representative at any time 

by written notice to the other parties. 

22. SECTION CAPTIONS AND REFERENCES. The section headings and captions 
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contained herein are included for convenience only and shall not be considered part 

of this Contract or affect in any manner its construction or interpretation. Except as 

otherwise indicated, all references herein to sections are to sections of this Contract. 

23. SEVERABILITY. In the event that any provision of this Contract shall, for any 

reason, be determined invalid, illegal or unenforceable in any respect the parties hereto 

shall negotiate in good faith and agree to such amendments, modifications or 

supplements to a i s  Contract or such other appropriate actions as shall, to the 

maximum extent practicable in the light of such determination implement and give 

effect to the intentions of the parties as refllected herein, and the other provisions of 

this Contract, as amended, modified, supplemented or otherwise affected by such 

action, shall remain in full force and effect. 

24. ATTORNEYS FEES AND COST. In the event there is'a breach of this Contract 

and it becomes necessary for any party to employ the services of an attorney either 

to enforce the Contract or pursue other remedies, with litigation or adversarial 

administrative proceedings, the losing party or parties shall pay to the successful party 

or parties reasonable attorney's fees and such reasonable costs and expenses as are 

incurred in enforcing the  Contract or pursuing other remedies, to the extent allowed 

by law. 
25. 

by the Authority, Charlotte, DeSoto and Sarasota. 

26. ENTIRE AGREEMENT. All negotiations, proposals and agreements prior to the 

date of this Contract, that relate to  the additional 2,190 MGY (6 MGD) in System 

Capacity that will be created as a result o f  the expansion of the Peace River Regional 

Water Supply Facility, are superseded. This Contract shall constitute the entire 

'agreement of the Authority, Charlotte, DeSoto, and Sarasota with respect to the 

Water Allocations and Capacity Allocations herein, and specifically supersedes and 

replaces the Peace River Option Water Supply Contract dated September 20, 1995, 

entered into between the Authority, DeSoto and Sarasota. This Contract shall govern 

only the operation, maintenance, alteration, replacement and expansion of  the Peace 

River Regional Water Supply Facility as it relates to the additional 2,190 MGY (6 MGD) 

AMENDMENT. This Contract may only be amended by a writing duly executed 

in System Capacity that will be created as a result of the expansion of the Peace River 
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Regional Water Supply Facility. The foregoing notwithstanding, this Contract shall not 

supersede the Acquisition Agreement nor the Amended lnterlocal Agreement among 

Charlotte, DeSoto, Manatee and Sarasota Counties, entered into on May 21 I 1991 I 

both of which shall be  read in pari materia with this Contract. Nor shall this Contract 

supersede the Water Supply Contract of May 21, 1991 entered into among the 

Authority, Charlotte, DeSoto, Manatee, and Sarasota, as that Contract relates to the 

initial 4,378.25 MGY ( I  2 MGD) allocated thGrein. 

27. FURTHER ASSURANCES. The Authority, Charlotte, DeSoto, and Sarasota each 

shall use all reasonable efforts to provide such information, execute such further 

instruments and documents and take actions as may be reasonably requested by 

another party and not inconsistent with the provisions of this Contract and not 

involving the assumptior; o f  obligations or liabilities different from, in excess of or in 

addition to those expressly provided for in this Contract to iarry out the intent of this 

Contract. 

28. CONSENTS. To t he  extent that the consent of any party to this Contract is 

required as a condition t o  the action of other parties, such consent shalt not be 

unreasonably withheld. 

29. SUCCESSORS AND ASSIGNS. This Contract shall be binding upon and inure 

to the benefit of the respective successors, permitted assigns, administrators and 

trustees of the Authority, Charlotte, DeSoto and Sarasota. 

30. EXECUTION OF DOCUMENTS. This Contract shall be executed in eight (8) 

duplicate originals, any of which shall be regarded for all purposes as an original and 

all of which shall constitute one and the same instrument. 

31 . INTERLOCAL AGREEMENT. This Contract shall constitute an interlocal 

'agreement pursuant to Section 163.01, Florida Statutes. A true and correct copy of 

this Contract and any subsequent amendments shall be recorded with the  clerk of the 

circuit court in Charlotte, DeSoto and Sarasota Counties. 

32. AMBIGUITY. The parties agree that each one has played an equal part in the 

negotiation and drafting of this Contract, and in the event any ambiguity should be  

asserted or realized in the interpretation or construction of this Contract, the result of 

* 

such ambiguity shall be equally assumed and realized by each party. 
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IN WlTNESS WHEREOF, t h e  Authority, Charlotte, DeSoto, and Sarasota have 

executed this Contract on the day, month and year first above written. 

WITNESSES: R/MANASOTA REGIONAL 
PLY AUTHOPITY 

-.. , . .. WITNESSES: CHARLOlTE CO'UNTY " .  
BOARD OF COUNTY- COMMISSIONER$ p-  'z 

'-9 . - 

A p p y y e d  as to /I Form: 

-Attorney. for-Charlotte County 
Reneb Francis Lee 
WITNESSES: 

WITNESSES: 

B 
. 5. 

D at e e f l - ~  /A' Z/Y)?g* . . * *  .,' 
I ,, ......*. I .* 

, d. 7 q. '- . - 
I L' ? ? y ; '  . 

ATTEST: . I  

Barbara T. Scott; Clerk o f  Circuit Court 
and E x - o f f i c i o  Clerk t o  t he  Board o f  

# 
Depdt C 1 e f k  

DE&O coukw 

A p p r p m s  to Form: IC 

ATTEST: 1 

BY: Q&di// hqw ' Deputy C l e r k  
L 



STATE OF 
COUNTYOF 

I HEREBY CERTIFY that  on this day, before me, an officer duly authorized in the 
the Cou y foresaid to take acknowledgements, personally 

, to me known to be the person described 
in and who executed the foregoing instrument on behalf of the Peace RivedManasota 
Regional Water Supply Authority and acknowledged before me that  he/she executed 
same as a free act and deed for the uses and purposes therein stated. . 4 WITNESS hand a d official seal in the County and State last aforesaid, this 

( r d a y  of &A , 1 9 9 6 . n  

No&ry Public 
Print Name: 
My Commission Number: 

STATE OF 
COUNTY OF 

I HEREBY CERTIFY that  on this day, before me, a n  officer duly authorized in the 
to take acknowledgements, personally 

appeared to  me known to be the person described 
in and who executed the foregoing instrument on behalf of the Charlotte County, 
Florida, and acknowledged before me that he/she executed same as a free act and 
deed for the uses and purposes therein stated. 

1 WIT 
day of 

'NESS my han d official seal 
A R e n  I 

STATE OF FL;g& 
COUNTY OF 

I HEREBY ERTIFY that  on this day, before me, an officer duly authorized in the 
nty aforesaid t o  take acknowledgements, personally 

#& , to me known t o  be the person described 
going instrument on behalf of the DeSoto County, 

Florida, and acknowledged before me that he/she executed same as a free act and 
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’ deed for the uses and purposes therein stated. 
1 

WlTNESS my hand and official seal in the County and State last aforesaid, this 
a k a y  of m w d  2 , 1996. 

Notary Public 
Print Name: ~~ 

My Commission Number: 
w 

STATE OF FLORIDA 
COUNTY OFdfl$%kJ#m 

CAROL HEIThlAN 
Wary Public, State of Flgrlda 

My c m m .  expires Nov. 7 ,  1997 
Comm. No. Cc322818 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the 
State aforesaid and in the County aforesaid to take acknowledgements, personally 
appeared &LC6Wt # e  /)1flmdu , to me known to be t h e  person described 
in and who executed t h e  foregoing instrument on  behalf of Sarasota County, Florida 
and acknowledged before me that he/she executed same as a free act and deed for 
the uses and purposes therein stated. 

d and official seal in the County and State last aforesaid, this 
, 1996. 

. << A am 
Notary Public 
Print Name: 
My Commission Number: 

W :\D ATA\WA\PR-OPT.WSC\P R-O PT4. DTT 
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Joe L Davis, Jt. 
Chairman. Wavchulo 

Roy G. HarreU, Jr. 
Vice Chairman. St. Petershq 

Sally Thompson 
Secretary. Tampa 

James E. Martin 
I Treasurer. St. Petershrg 

James L Allen 
&trt\nell 

Ramon F. Campo 
Brandon 

James 1 Cox 
Lakeland 

Rebecca M. Eger 
. Sarasota 

John T. Hamner 
Bradenton 

Curtis L Law 
Land 0 Lakes 
Virginia S. Roo 

Tampa 

Pefer G. Hubbetl 
Executive Duector 

Mark D. Fanell 
Assistant Executive Director 

Edward 8. Hdvendorr 
General Counsel 

IID It fl Southwest Florida 
Water Management Distri 
2379 Brood Street Brooksville. Florida 346096899 1-800-423-1476 (Florida Only) or ' 
(904) 796-72 1 1  SUNCOM 628-4150 T.O.U. Number Only (Florida Only): 1-800-2316103 

November 6, 1995 

Mr. Emilio D. (Sonny) Vergara 
Executive Director 
Peace RivedManasota Regional 
Water Supply Authority 

1451 Dam Road 
Bradenton, Florida 34202 

Subject: P a c e  River Option Project--New Water Sources Initiative 

Dear SOMY: 

Enclosed is a fully executed agreement between the Peace River/Manasota 
RegionaI Water Supply Authority and the Southwest Florida Water Management 
District for the above mentioned project. 

Sincerely, 

Bruce C. Wirth, P.E. 
Director 
Resource Projects Department 

BCW/gb 
Enclosure 
cc: Jeff Vomacka 
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NEW WATER SOURCES FtTNDING AGREEMENT 
BETWEEN THE 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTFUCT 
AND 

THE PEACE EiIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY 
FOR TJ3E PEACE RIVER OP-TION PROJECT (F006) 

THIS AGREEMENT is entered into this 6th day of November, 1995, by and between the 
S O m S T  FLORIDA WATER MANAGEMENT DISTRICT, a public corporation created 
by Chapter 61-691, Laws of FIorida, as mended,  for itself and on behalf of the PEACE RIVER 
BASIN BOARD and the MANASOTA BASIN BOARD, hereinafter collectively referred to as 
the "DISTRICT," and the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY 
AUTHORITY, an independ& s'pecial d i h c t  created pursuant to Sections 373.1962' and 163.01, 
FIorida Statutes, hereinafter referred to as the "AUTHORITY." 

W I T N E S S E T H: 

WHEREAS, it is the policy of the State of Florida, as described in Chapter 373, Florida Statutes, 
and related rules, that water management districts be responsible to protect and preserve the water 
resources of Florida; and 

WHEREAS, the DISTRICT supports all feasible efforts aimed at promoting the quality, 
conservation and protection of all water sourcei; and 

WHEREAS, the AUTHORITY has submitted the Peace River Option Project, hereinafter referred 
to a s  the "PROJECT" for funding assistance under the District's New Water Sources Initiative; 
and 

WHEREAS, the parties hereto have reached an understanding that the AUTHORITY engage the 
professional services necessary to design, permit and implement said PROJECT; and 

WHEREAS, the AUTHORITY represents that it possesses the requisite skills, knowledge, 
expertise and resources necessary to properly complete the PROJECT. 

NOW, THEREFOREy in consideration of the mutual terms, covenants and conditions herein 
contained, the parties agree as follows: 

1. INDEPENDENT CONTRACTOR. The AUTHORITY shall perform as an independent 
Contractor and not as an employee, representative or agent of the DISTRICT. 

u 
hJm 

i 
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2. COMPLIANCE WITH DISTRICT RULES A N D  REGULATIONS. During PROkcT 
design, the CONSULTANT and DISTRICT regulation staff shall meet to discus 
applicable DISTRICT rules and regulations; and prior to PROJECT construction all 
permits required therefore shall be obtained. 

3. SCOPE OF WORK 

3.1 

3 -2 

3.3 

3 -4 

3.5 

Contracting with cOnsultant(s) and Contractor(s). The AUTHORITY shall engage 
the services of a consultant or mnsultants, hereinafter referred to as the 
"CONSULTANT," to design and a contractor or contractors, hereinafter referred 
to as the "CONTRACTOR," to implement the PROJECT in accordance with the 
PROJECT PLAN, attached as Exhibit "A" and made a part hereof. The 
AUTHORITY shall be responsible for administering the contract(s) with the 
CONSULTANT and CONTRACTOR and shall give notice to prowed to the 
CONSULTANT no Jater than March 1, 1996. The notice to proceed date shall be 
extended if chditions exist beyond the conk01 of the AUTHORITY. One such 
condition would be the timely obtaining of the Water Use Permit. 

Approval of Contract and Scow of Work. The DISTRICT Project Manager shall 
review and approve in writing the contract, including the scope of work, between 
the AUTHORITY and the CONSULTANT and CONTRACTOR to ensure 
conformance with the PROJECT PLAN. Such approval shall not be arbitrarily 
withheld by the DISTRICT. 

Conservation Reinvestment Fund. The AUTHORITY shall establish, collect and 
administer fimds for a Conservation Reinvestment Fund, of which the conditions 
are contained in Exhibit "B" (attached, and made a part hereof). 

Permits. Prior to the disbursement of any funds by the DISTRICT for 
CONSULTANT costs, the AUTHORITY shall obtain the necessary Water Use 
Permit. Prior to the disbursements of any funds by the DISTRICT for 
CONTRACTOR costs, the AUTHORITY shall obtain all other necessary permits 
from the appropriate agencies. When the PROJECT requires obtaining any 
DISTRICT permit, the permitting applicant shall be the owner or authorized agent 
of the land to be occupied or otherwise used by the PROJECT development, 
unless the applicant has power of eminent domain. If DISTRICT owned land is 
involved, or the DISTRICT is a co-applicant, the Florida Department of 
Environmental Protection shall be the permitting agency. 

Review of Design. The DISTRICT Project Manager shall review the final design 
to emure that the major elements are in conformance with the PROJECT PLAN. 
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3-6 Certification of BID Documents. All construction bid documents require 133 u31 H 

certification fiom a professional engineer representing the AUTHOFUTY attesting a uln H 

Consultant and Contractor Selection. If required by law, the AUTHORITY will G3 * P I  

? '  

9 

w3J 
r that the bid docwnents are in conformance with the PROJECT PLAN design. 

3.7 
select the CONSULTANT by the Competitive Consultants Negotiation Act, 
otherwise the CONSULTANT shalI be selected via a competitive bid process. The 
AUTHORITY shall select the CONTRACTOR via a competitive bid process, The 
DISTRICT shall reserve the right to-review and comment on all project proposals 
prior to their award. Nothing contained herein shall create any obligation on the 
part of the DISTEUCT to defend any challenge brought by any offeror regarding 
the selection of the CONSULTANT or CONTRACTOR 

8 
2: 
* * 

3.8 District Recognition. The AUTHORITY shall develop a public awareness 
program to announce and promote the PROJECT, subject to written DISTRICT 
approval. Acknowledgment of partial funding assistanck by the DISTNCT and 
the aforementioned basin boards will be integral to the public awareness effort. 
At a minimum, the public awareness effort will include press releases at the 
initiation and completion of the PROJECT and sipage at the PROJECT site. The 
signage at the PROJECT site shall include recognition of funding by the 
DISTRICT and the aforementioned basin boards. All signage must meet with 
DISTRICT written approval as to quantity, form, content and location, and must 
be in accordance with local sign ordinances. 

3.9 Completion Dates. The AUTHORITY shall commence construction on the 
PROJECT by October 2 ,  1997 ahd shall substantially complete the PROJECT by 
September 30, 2001. "Substantially complete" shall have the same meaning as 
provided in the contract between the AUTHORITY and the CONTRACTOR, as 
referenced in Section 3.2 above. If the AUTHORITY dues not complete said 
work within aforementioned time frames, the AUTHORITY may be required to 
reimburse the DISTRICT up to the full amount paid to the AUTHORITY by the 
DISTRICT. The above time frame shall be extended if conditions exist beyond 
the control of the AUTHORITY or DISTRICT. Such agree>ment shall not be 
arbitrarily withheld by the DISTRICT or AUTHORITY. 

4. REPORTS. The AUTHORJTY shall submit quarterly status reports in writing to the 
DISTMCT's project manager beginning on January 1, 1996 and until the PROJECT is 
completed in accordance with this agreement. 

5 .  PROJECT =CORDS AND DOCUMENTS. The AUTHORITY will permit the 
DISTRICT, upon request, to examine ai1 PROJECT records, and the right to audit any 
PROJECT books, documents and papers during the PROJECT or following completion 
of the PROJECT. The AUTHORITY shall maintain the records, books, documents and 
papers for at least three (3) years following completion of the PROJECT. The 
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6. 

AUTHORITY recognizes and agrees that the DISTNCT is subject to the Public Records 
provisions of Chapter 119, Florida Statutes, and that ail documents, papers, letters and 
other materials made or received by the AUTHORITY in conjunction with the PROJECT 
are subject to said provisions. 

FUNDING 

6.1 Amount The estimated total cost of the PROJECT is Forty-Three Million, Nine 
Hundred Eighty One Thousand, One Hundred Ninety Three Dollars ($43,981,193). 
The DISTRICT shall fund the "Eligible" PROJECT costs, as defined in Paragraph 
6.2 below, up to a maximum mount of twenty one million dollars ($21,000,000). 
The AUTHORITY shall fund the remaining PROJECT costs. The DISTRICT 
funding is split between the Governing Board, the Peace River Basin Board, and 
the Manasota Basin Board, and is anticipated to be over three Fiscal Years, 1995, 
1996, and 1997. The AUTHORITY has received preliminary approval of Federal 
USEPA gran't funds in the amount of $6,052,000. When the AUTHORITY 
receives said funds, the DISTRICT'S payment obligation under this Agreement 
shall be reduced by $3,026,000. If more than $6,052,000 of Federal funds is 
received by the AUTHORITY, then the Disbict's payment obligation shall be 
reduced by an amount equivalent to 50% of such funds. The table below reflects 
anticipated future years funding by the DISTRICT'S Governing and Basin Boards 
after receipt of the anticipated $6,052,000 of Federal funding. 

Governing Board NWSI FY 95 Appropriation $8,000,000 
Governing Board NWSI FY 96 Appropriation $ 987,000 

Peace River Basin Board FY 95 
Peace River Basin Board FY 96 
Peace River Basin Board FY 97 

Manasota Basin Board FY 95 
Manasota Basin Board FY 96 
Manasota Basin Board FY 97 

$2,548,870 
$2,084,990 
$2,084,990 

USEPA Grant Funds $3.026,000 

Total $2 I ,000,000 

6.2 "Eligible" PROECT Costs. "Eligible" PROJECT costs shall mean Engineering, 
Construction and Permitting (except Water Use Permitting) costs for: 

(i) Aquifer Storaqe Recovery (ASR) (further described in Exhibit "AI') up to 
a maximum amount of One Million Dollars ($1,000,000); 
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(ii) Pipeline Segment #1 (further described in Exhibit "A") up to a maxi" 
amount of Three Million Dollars ($3,000,000); 

(iii) PipeIine Sement #2 ( M e r  described in Exhibit "A") up to a maxi" 
amount of Eight Million Dollars ($8,000,000); and 

(iv) Pipeline Sement #3 (further described in Exhibit "A") up to a maximum 
amount of Nine MiIlion Dollars ($9,000,000). 

1 

If and when the AUTHORITY receives the Federal Grant Funds, the maximum 
amounts set forth in (i) through (iv) above shall each be decreased proportionately. 

6.3 Fundim Condition. The DISTRICT'S performance and payment obligation for 
each fiscal year is contingent upon an a ~ d  appropriation for the PROJECT by 
the DISTRICT'S Governing Board. Upon the Governing Board's final approval 
of the DISTXUCT's annual budget for each year this agreement is in effect, such 
budgeted funds shall be encumbered for use under this agreement in accordance 
with the terms and conditions herein. The PROJECT is budgeted cooperatively 
though the GOVERNING BOARD of the DISTRICT in Fiscal Year 1995 for 
eight million dollars ($8,000,000) and the PEACE RIVER BASIN of the 
DISTRICT in Fiscal Year 1995 for eight hundred eighty three thousand, three 
hundred thuty three dollars ($883,333) and the MANASOTA BASIN BOARD of 
the DISTFUCT in Fiscal Year 1995 for two million, five hundred forty eight 
thousand, eight hundred seventy one dollars ($2,548,870). The remaining funds 
up to the DISTRICT'S funding commitment is anticipated to be available, 
contingent upon DISTRICT appi-oval, in Fiscal Years 1996 and 1997. 

6.4 Payment Method. Within thrty (30) days after receiving the AUTHORITY'S 
invoice, the DISTRICT shall pay the AUTHORITY for the "Eligible" costs 
properly incurred and clearly set forth in an invoice provided by the 
AUTHORITY. The AUTHORITY shall submit invoices to the DISTRICT on a 
monthly basis. Each invoice shall include the following items: Proper 
documentation, a cover letter stating the amount of payment being requested, 
task(s) involved, copies of related requests for payment from the AUTHORITY 
to other funding agencies for the PROJECT, and copies of invoices and other 
supprthg documentation from vendors to the AUTHORITY. Any invoices that 
include CONSULTANT labor costs shall detail the man-hour(s) and hourly rate(s) 
involved. Invoices from the AUTHORITY to the DISTRICT are to be sent to: 

Accounts Payable Section 
Southwest Florida Water Management District 
Post Office Box 1166 
Brooksville, Florida 34605- 1 166 
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6.5 

6.6 

6.7 

6.8 

Withholding Payment. If the AUTHORITY fails to perform its obligations in 
accordance with this agreement and in accordance with generdy-accepted 
professional standards and in accordance with the project scope of work a d  
budget, the DISTRICT, upon giving notice to the AUTHORITY of such failure, 
shall have the right to cease furcher payments, shall require the AUTHORITY to 
remedy such failure within a reasonable period of time and shall hold the 
AUTHORITY responsible for any additional costs incurred in making said 
remedy. 

Cash Flow Reserve. Notwithstanding the requirements of this Section, the 
DISTRICT recognizes the AUTHORITY may need to establish a reserve of funds 
to meet cash flow requirements until such time as the project becomes M e r  
financed through the AUTHORITY'S sale of revenue bonds. If the DISTRICT 
determines that such a resene is warranted, the DISTRICT will consider providing 
an advance of funds not to exceed five hundred thousand dollars ($500,000). 
Disbursement 'by "the AUTHORITY of said advance hnds shall be subject to the 
terms and conditions of this contract and may only be used to pay "Eligible" 
PROJECT costs.. 

w 

A m u n t i n P  and Replenishment of Cash Flow Reserve. The AUTHORITY shall 
provide the DISTRICT with a monthly accounting of all h d s  expended from the 
Cash Flow Reserve. Such accounting must include itemized statements equivalent 
to invoices required under this Agreement. The AUTHORITY may request 
replenishment of the funds in Cash Flow Reserve. Requests for replenishment 
should follow the payment method as described in Section 6.4 of this agreement. 
The AUTHORITY shall indicate'in the cover letter the time period covering the 
request (date beginning and date ending), beginning balance of the Cash Flow 
Reserve as of the beginning date, interest earned for time period covering request, 
invoices paid in part or total, and ending balance of Cash Flow Reserve for time 
period of request. Requests shall be sequentially numbered and shall cover 
continuous time periods. Interest, if any, earned on idle funds of the Cash Flow 
Reserve shall be used to replenish the fund. 

Final Accounting. Within three months of the completion of the project, the 
AUTHORITY wiiI provide a final accounting of expenditures showing that the 
District's funds spent by the AUTHORITY went toward "Eligible" PROJECT 
costs as described in Paragraph 6.2 above. 

7 .  PROJECT ABANDONMENT OR DEVIATION. It shall be considered a breach of this 
agreement if the AUTHORTTY abandons or significantly modifies the PROJECT PLAN 
without the consent of the DISTRICT. I f  the DISTRICT (in its sole discretion) 
determines that such a breach has occurred, then the DISTRICT will give the 
AUTHORITY written notice of the breach and allow the AUTHORITY thirty (30) days 
to remedy the breach. If the AUTHORITY fails to remedy within this time period, then 
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8. 

9. 

10. 

11. 

12. 

this Agreement shall automaticaIly terminate tmd the AUTHORITY shall repay to fie 
DISTRICT all monies paid or advanced under this agreement. The term “significantly 
modifies” shdI mean modified in an important and meaningh1 manner. The DISTRICT 
shall not act in an arbitrary or capricious manner. 

INDEMNIFICATION. To the extent authorized by law, the AUTHORITY shall defend, 
inde“Q,  and Save harmless the DISTRICT and its agents, employees and officers from 
all actions, causes, claims, demands, judgements, losses, payments, recoveries and suits 
of every kind arising out of, or resulting from, any act or omission of the AUTHORITY 
or its agents, employees, or subcontractors in relation to this agreement. However, 
nothing in this agreement shall be construed as a waiver of sovereign immunity under 
federal or Florida law. 

THIRD PARTY BENEFICIARIES. Nothing in this agreement shall be construed to 
benefit any person or entity not a party to this agreement. 

PROJECT MANAGERS. The DISTRICT and the AUTHORITY shall each designate an 
employee as its Project Manager for the purposes of giving directions and maintaining 
coordination. Each party shall notify the other in a timely manner of every successor to 
the original Project Manager. 

NOTICES. Any notices pursuant to t h i s  agreement shall be sent to the other party at the 
address shown below, or such Iater address of which the sending party has received notice 
pursuant to this Section. 

As to AUTHORITY: The Peace River Option Project Manager 
Peace RiverManasota Regional Water Supply Authority 
1451 Darn Road 
Bradenton, Florida 34202 

As to DISTRICT: Contracts Administration 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida 34609-6899 

GOVERNING LAW AND COMPLIANCE. This agreement and all actions taken pursuant 
thereto are governed by the Iaws of the State of Florida. The AUTHORITY shall abide 
by and assist the DISTRICT in satisfying all applicable federal, state and local laws, rules, 
regulations and guidelines, including but not limited to the Americans with Disability Act 
(ADA), relative to performance under this agreement. The AUTHORITY shall not 
discriminate against any employee or applicant for empIoyment because of race, color, 
religion, sex, handicap, disability, marital status or national origin. 

0 
x o  ’ 
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13. 

14. 

15. 

16. 

17. 

18. 

INSURANCE. 
document at i o n 

The AUTHORITY shall submit a letter to the DISTRICT 
that the AUTHORITY is insured pursuant to the following: 

I 

UIH > r 
providing 

W 3 J  
b m  

A. The AUTHORITY is a public corporation of the State of Florida. AS such it may 
'be  insured under the Florida Casualty Insurance Risk Management Trust Fund 
(FCIRMF) or it may be otherwise insured or self-insured for liability coverage. 
The AUTHORITY shall maintain in force during the entire term of the agreement 

Section 768.28 and/or Chapter 284, Part 11, Florida Statutes. 

a 
U 

E * 
general liability and vehicle liability coverage. LiabiIity is limited pursuant to 

* 

B. The AUTHORITY shall maintain in force workers' compensation benefits in 
accordance with FIorida Statue 440 for the duration of the agreement. 

C. The AUTHORITY shall provide on an annual basis, throughout the term of the 
agreement, documentation to the DISTRICT from the (FCIRMF), kom the 
insurance cafrief or on AUTHORITY letterhead that the above insurance is in 
effect. 

D. The DISTRICT shall receive thirty (30) days prior written notice of any material 
change, cancellation or daim that would affect the required coverage- 

E. Certificates of insurance general liabiIity, vehicle liability and workers' 
compensation shall also be required from any contractor or consu,htt who 
performs services for the AUTHORITY pursuant to this agreement. 

. 

CONTRACT PERIOD. This agreement shall commence on the day of execution and 
shall remain in effect until September 30, 2002, unless completed or terminated earlier, 
or extended in writing by the DISTRICT. 

ASSIGNMENT. The AUTHORITY may not assign or transfer its rights or obligations 
under this agreement without prior written consent of the DISTRICT. 

RELEASE OF INFORMATION. The AUTHORITY shall promptly notify the 
DISTRICT of any publication or release of any information relative to performance under .. 
this agreement. 

MODIFICATIONS. This agreement constitutes the entire agreement between the parties 
and may be amended only in writing, signed by all parties. 

TERMINATION. Upon either party's default under this agreement, the p a r t y  SO 

defaulting shall remedy such default within 90 days after receiving notice of default from 
the other party. If the defaulting party does not remedy the default within this time 
period, and the default is not caused by a default of the other party, then the non- 
defaulting party may terminate this agreement by giving the defaulting party written 
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notice of termination. Termination shdl be effective on the fifteenth (15th) day after &e Id* c-l 
ulcl 
UlH 

defaulting party's receipt of the notice of termination. 

IN WITNESS WHEREOF, the l a d  representatives of the parties hereto have executed this 
agreement on the day and year first noted above. 

WITNESSED: SQUT MANAGEMENT DISTRICT 

By: d 

Pexr G. Hubbell, Executive Director 

Date:. - / [ * c  ' 75  
Federal ID #59-0965067 

4 

ATTEST: PEACE R I V E W " A S 0 T A  REGIONAL WATER 
SUPPLY AYZJIORITY 

NEW WATER SOURCES FUNDING AGREEMENT 
B€lWE€NTHE 

SOUTHWEST FLORIDA W A m  MANAGEhENT DIS'IRICT 
AND 

THE PEACE RNEWMANASOTA REGIONAL WATER SUPPLY A U M O R I T (  
FOR TKE PEACE RNER OPTION PROJEm (T-006) 
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EXHIl3XT "A '' 
(includes A-1 through A-8) 

"PROJECT PLAN" 

(PEACE RIVER OPTION) 
(SWFWMD PROJECT #F006) 

The Peace Riverhfanasota Regional Water Supply Authority (AUTHORI[TY) shall carry out the 
"Peace River Option" PROJECT PIAN to expand its water suppIy and distribution system to meet 
the regional demands of its regional customers. Pursuant to this PLAN, the AUTHORITY shall: (I) 
,increase the existing supply capacity fiom 12 to 18 million gallons per day (mgd); (ii) cons&uct the 
number of Aquifer Storage and Recovery (ASR) wells necessary to support the expanded capacity 
as an inexpensive method of additional off-stream storage; and, (iii) construct a regional, 
interconnecting pipeline for use by the A U T H O W ' S  regional customers consisting of 
approximately 30 d e s  of new pipelines. This PROJECT will help reduce the regiond member 
govemment's reliance on ground water for public supply purposes. The proposed pipeline will dso 
be available for use as an emergency back-up bmsmission main in the event the Peace River supply 
were to be rendered temporarily unavailable. 

' 

b c  

The AUTHORITY shall perform its services under this Agreement in accordance with the 
representations set forth in each page of this Exhibit Significant deviation from any of the 
representations set forth in this Exhibit without the written consent of the DISTRICT shall be 

' deemed a breach of this Agreement "Significant deviation" shall mean a deviation in an important 
and meanin@ manner. The DISTRICT shall not act in an arbitraxy or capricious manner. 

EXHIBIT A-1 

APPROVED BY 



Th,e Peace Kiver Option 

o Polential Water Seruim Supply Loafions 

Polential Transmission Lines Peace RiverIManasota Regional m c m n  

Water Supply Authority 
EXHTRTT A J ,  Potential Transmission and Delivery La.y,o.ut 
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DEL I VER Y SCHED UL E 
(SUBJECT TU FINAL WA TER SUPPLY CONTRACT ALLOCA TIONS) 

r 
I n i t i d  Year 

2nd 

3 rd 

4 t h  
5th and 

Rem ai n i ng 
Ycars 

-- 

2.546 3.055 - --- 0.080 0.096 2.600 3.120 

3.329 3.995 0.080 0.096 3.400 4.080 

4.21 1 5,053 0.090 0.108 4.300 5.160 

5.190 6.228 0.110 0.133 5.300 6.360 

- 

7.200 5.875 7.050 0.125 0.150 6.000 

Delivery Ycar: 

MGD: 

The Initial Year is the period between the final completion of facilities construction and ending 
on the immediately following September 30. Succeeding Delivery Years begin on each October I ,  
and cnd on h e  immcdiakfy following Scptembcr 30. 
Tolo1 Annual Quantity and Pcak Month Qufintity arc convcrled to avcmgc daily unils csprcsscd 
as Million Gallons per DAY (MGD). 
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. R R  OFFICIAL RECORDS * *  
EXHIBIT 'r13rr BOOK 2855 PAGE 234 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

CONSERVATION REINVESTMENT FUND I 

The AUTWORJTY shall establish, administer and collect funds for the Consewation 
Reinvestment Fund (hereinafter CRF). 

The AUTHORITY shall collect funds for the CRF from the customers of the Peace River Option 
Water Supply Contract. 

The AUTHORITY shall collect Eunds for the CRF in an amount equal to the total dollarscontributed 
by the DISTRICT pursuant to this agreement Mulriplied By the New Potable Water* Divided 9 the 
total gallons of water supplied by the PROJECT. 

a. The amount collected from DeSoto County will be in accordance with the following formula: 

$74,500 X (times) (1 25,000** - Quantity Offsetting; Existing. Groundwater) 
* -  125,000 

b. The amount colIeckd from Sarasota Cmnty will be in accdrdance with the following formula: 

$20,925,500 X (times) (8.000,000* * - Ouantitv Offsetting Existing Groundwater) 
8,000,000 

*"New Potable Water" means the gallons of water which is supplied by the PROJECT and approved . 
by the DISTRICT as being available to meet new potable water demands and not used to offset 
existing ground water use. 
**Quantities subject to fmal negotiation of the water and capacity allocations to be contained in the 
Water Supply Contract. 

The AUTHORITY shall ColIect all CIU: funds within tlm-ty (30) years after the effective date of this 
Agreement. 

The amount of CRF funds collected under this Agreement may be based upon the number of 
new connections anticipated to be served beginning in the year 1999 and extending through 
the payment period, a s  long as the amount set forth in paragraph 3 above is fully collected. 

All CRF funds shall be used by the AUTHORITY to finance future water conservation programs of 
benefit to the basins that contributed to the PROJECT. The type of conservation programs shall 
include, but not be limited to, plumbing retrofit, leak detection, toilet rebates, reuse projects, public 
education, and my other projects that would reduce or offset potable water demands. 

Tfie AUTHORITY shall not disburse CRF h d s  within any Basin in excess of the amount contributed 
by the Basin under this Agreement subject to any reduction as allowed for in paragraph 3 above. The 
h d s  contributed by the Goveming Board will be disbursed on a project by project basis also subject 
to any reduction as allowed for in paragraph 3 above. 

Funds shall be disbursed from the CRF only upon approval by the AUTHORITY'S Board of Directors 
and the DISTRICT'S Governing Board. 

APPROVED .By 
AUTHORITY m A a D  

OCT, - 4 1995 / .- 
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FIRST AWNDMENT 
TO THE NEW WATER SOURCES FUMDTNG  AGREE^ 

BETWEEN THE 
SOUTHWEST FLORIDA W4TER WAG'EMEIT DLST" 

THE PEACE R1VEl"ASOTA REGIONAL WATER SUPPLY AUTHORITY 
FOR 

THE PEACE RIVER OPTION PROJECT (F006) 

AND. 

Ris FIRST AhENDbM is made and entered into by and between the SOUTHWEST FLOR~DA 
WATER MA~VAGEWXT DZSTRICT, a public corporaTion crested by Chapter 6 1-69 I ,  Laws of 
Florida, as amended, for i u e l f d  on behalf of the Peace River =ti $e Manasota Basin Boa&, 
h e r e i d e r  coliecrively referred to as the ''DISTRICT," and THE PEACE NvEwMAlrl~soT~ 
REGIONAL. WATER SVPPLY AUTRORITY, an independent special dissict of &e State of 
Florid3, hereinafter referred io as tbe "AUTHORITY." 

%W&%S, the DISTRICT and the AUTHORITY entered into an Agreement for the developmeat 
and h q h " t a r i o n  of The Peace %ver Op6on Projecr, dzred November 6 ,  1995; & 

W€€EREAs, the parties hereto wish to amend the A,getment to recogize Charlone County a a new 
cusomer of the Peace River Option W a w  Supply Ccmtract; to include Charlotte Goulty as a 
participant in the Conservation ReinveSvnent Fund and to revise tbe bzsis for collecting fun&; and 

NOW, THEREFOE, in consideration of the mutual terms, covenants and condirions contained 
here& the parties hereby mumally agree to amend tbe original AgreemeaL dared November 5,1995, 
a5 €oIlo~s: 

1. That Exhibir "13," Conservation Reinvement Fund is hereby amended and replaced with 
Exhibit "B," C o n s e n "  Reinvesmcnt Fund, Revision 1, dated July I, 1997 attached hereto 
and made a part hereof. 

2. Tsis Amendment shall be effective upon execution by all parties. 

3. n e  terms, covenants and conditions of the Agreement dated November 6 ,  1995 that have not , 

been specifically amended herein, shall continuc in existence, are hereby d e d ,  approved and 
confumed, and shall remain binding upon the parties bereto. 

Page I cF2 
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WATER SALE AND PURCHASE AGREEM€NT 

(DeSoto County Sate t o  Sarasota County) 

1999, by and between 
- 

This Agreement is entered into this /J%y of 

DeSoto County, Florida, a political subdivision of the  State of FIorida, and Sarasota County, 

Florida, a pditical subdivision of the State of Florida (the "Agreement"). 

WITNESSFTH: 

WHEREAS, DeSoto County and Sarasota County are each member counties of the 

Peace River/Manasota Regional Water Supply Authority, an independent Special District 

created and existing pursuant t o  Sections 373.1 962 and 163.01 8 Florida Statutes (the 

"Authority"); and 

WHEREAS, DeSoto County and Sarasota County entered into the Amended Peace River 

Option Water Supply Contract dated March 8,199 6 between the Authority, Charlotte County, 

WHEREAS, Sarasota County has agreed, for the term of WSA Contract or any renewal 

term thereof, t o  immediately transfer 0.250 MGD of its allocation t o  DeSoto County pursuant 

t o  Section 7.10 of the WSA Contract, and further give OeSoto County a five ( 5 )  year option 

t o  effect the transfer of an additional 0.1 25 MGD of Sarasota County's alloc'ation; and 

WHEREAS, DeSoto County desires t o  sell surplus potable water to Sarasota County 

\Vhrvmr\word p a r ( m z t V H 3 \ U T l m a r a . o b  watw a g r m t  revised 3-23-99.wd 
March 24.1999 
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and Sarasota County desires to  purchase surplus potable water from DeSoto County; and 

WHEREAS, neither DeSoto County nor Sarasota County intend that this Agreement 

shall modify or supersede the terms of the WSA Contract except as said Contract may relate 

t o  the transfer of up t o  0.375 MGD of water altocation from Sarasota County t o  DeSoto 

County. 

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed 

an integral part of this Agreement, the mutual covenants and agreements hereafter set forth, 

and other good and valuable consideration, the parties intending to  be legally bound by the . 

terms hereof agree as follows: 

Section 1. TERM. The term of this Agreement shall begin on the date of complete execution 

by both parties and shall end on September 30, 201 6. The terms of this Agreement may be 

extended by mutual agreement of the parties. 

Section 2. REPRESENTATIONS.. OeSoto County and Sarasota County make the following 

representations: 

\ 

.( R . :. .-. . -., 

2.1. Each is duly organized and existing in good standing under the laws of the  State 

of Florida and is duly qualified and authorized t o  carry on the governmental functions and 

operations as contemplated by this Agreement. 

. 

2.2. Each party has the power, authority and legal right t o  enter into and perform its 

obligations set forth in this Agreement, and the execution, delivery and performance hereof 

by it (a) has been duly authorized by its 8oard of County Commissioners; (b) does not require 

any other approvals by any other governmental officer or body (except that the parties intend 

t o  notify the Authority of the existence of this Agreement); ( c )  does not require any consent 

or referendum of the voters; (d) will not violate any judgment, order, law or regulation 



a 
i . I  

.- '. - -  

I 

applicable to  the party; and, ( e )  does not constitute a default under, or result in the creation 
- " V  

of, any lien, charge, encumbrance or security interest upon the assets of the party under any 

agreement or instrument t o  which it is a party or by which the party and its assets may be 

bound or affected. 

2.3. There is no action, suit or proceeding, at law or in equity, before or by any court 

or governmental authority, pending or, to the best of the parties' knowledge, threatened 

against the Party, wherein any unfavorable decision Or ruling or finding would materially 

adversely affect the performance by the party of its obligations hereunder or which, in any 

way would adversely affect the validity or enforceability of this Agreement. 

Section 3. CONDITIONS PRECEDENT. This Agreement is made subject to the following 

Y, 

c ondi ti ons p re c ed en t : 

3.1. Complete execution of this Agreement by DeSoto County and Sarasota County. 

3.2. Execution and delivery of a separate agreement transferring up t o  0.375 MGD of 

Sarasota Count's allocation under the WSA t o  DeSoto County, a copy of which shall be 

attached hereto as Exhibit "A". 

3.3. Continued validity of the parties' representations as of the date of the complete 

execution of this Agreement by the parties. 

Section 4. WATER PURCHASE RIGHTS AND OBLIGATIONS. DeSoto County shall deliver and 

Sarasota County shall purchase up to  0.375 MGD of potable water upon completion and 

permitting of the expansion of the Peace River Regional Water Supply Facility and Peace River 

Regional Transmission System and each day tbereafter throughout the term of this 

Agreement. OeSoto County shall determine the quantity of water t o  be sold t o  Sarasota 

County and shall notify Sarasota County in writing by June 1 of the  quantity t o  be purchased 



during the ensuing fiscal year (the "Annual Quantity") and Sarasota County shall purchase the 

Annual Quanti ty so determined by OeSoto County, up t o  an amount not to exceed 0.375 

MGD. The Annual Quantity shaIl be expressed in millions Of g a k m  per day (MGD) which shall 

not exceed 0.375 MGD. DeSoto County and Sarasota County recognize that circumstances, 

such as equipment maintenance or failure, construction delays, failure to obtain permits, 

limitations on permits, transmission tine ruptures or defects, acts of God, etc.,-may prevent 

the performance by the  Authority under the WSA Contract o f  i t s  obligations pursuant t o  the 

WSA Contract t o  deliver water t o  DeSoto County. Under such circumstances, Sarasota 

County is obligated t o  pay for the Annual Quantity throughout the  term of this Agreement so 

long as DeSoto County i s  obligated t o  pay t he  Authority. Furthermore, i f  a t  any time, the 

Authority should have insufficient potable water available t o  fully meet the Delivery Schedules 

of its customers under the WSA Contract for any reason, and as a consequence thereof the  

Authority should impose a pro-rata reduction in DeSoto County's Delivery Schedule as per 

paragraph 7.1 of the WSA Contract, there shall be a corresponding pro-rata reduction in 

Sarasota County's Annual Quantity under this Contract and Sarasota County shall remain 

i 

. obligated to pay for the full cost of i ts Annual Quantity SO 

t o  pay the Authority. 

Section 5. COST OF WATER. 

5.1. The cos t  of water per thousand gallons 

long as DeSoto County is obligated 

for any given Fiscal year shall be 

calculated as the DeSoto County's Base Rate Charge as defined in paragraph I .1 of the WSA 

Contract less that portion of the Debt Service Cost component  of the Base Rate Charge 

allocated to  DeSoto County with respect to the  expansion of the Regional Transmission 

System. 
- 



The cost of water per thousand gallons according t o  the example set forth as Alternate 

2 in the attached Exhibit "8" would be calculated as follows: 

Total Unit Cost / 1,000 Gallons $ 1.63 

Less: Transmission Expansion / 1,000 Gallons 0.1 2 

Cost / 1,000 $ t 5 1  

For any given month the  amount which Sarasota County shaIl pay DeSoto 5.2. 

County shall be determined according t o  the following formula: 

TOTAL MONTHLY COST OF WATER PURSUANT TO PARAGRAPH 5.1 = THE 

ANNUAL QUANTITY EXPRESSED IN MGD X DAYS OF MONTH X1000 X COST 

PER THOUSAND GALLONS 

Section 6 .  GENERAL CONDITIONS. 

6.1. DeSoto County shall not be required t o  deliver water t o  Sarasota County untit 

completion of the System contemplated under the  terms of the  WSA Contract and receipt of 

certification from the Florida Department of Environmental Protection t o  operate the System. 

The DeSoto County's obligation t o  deliver water. t o  Sarasota County is limited to  t h e  water 

supplied under and WSA Agreement and transferred by Sarasota County t o  DeSoto County 

pursuant t o  that certain Transfer of Water Allocation Agreement attached hereto as €xhibit 

"A". DeSoto County is not required t o  provide water t o  provide Sarasota County with water 

from any source other than that  set out herein. 

6.2. DeSoto County will not be required t o  deliver water to  Sarasota County if 

prohibited by any applicable federal, state, regional or local statute, rule, ordinance, law, 

administrative order or judicial decree or in violation of applicable permits. Those provisions 

of the WSA Contract which pertain to  the  Source of  Water, Delivery Point, Water Quality, 



Water Measurement and Water Pressures shall be applicable t o  this Agreement. 
c-0 q.. 

6.3, Sarasota County's obligation t o  pay money t&eSoto County hereunder does 

not  constitute general indebtedness of Sarasota County. Neither DeSoto County nor the 

holders of any revenue bonds issued by DeSoto County shall have a right to require or compel 

Sarasota County to  exercise its ad valorem taxing power t o  pay its obligations under this 

Agreement or to  compel payment from any source. S a m o t a  County, however, shall and does 

hereby covenant t o  set water rates for its customers at  a level sufficient t o  pay all monies due 

1' 

DeSoto County under this Agreement. 

6.4. Sarasota County shall pay DeSoto County on a monthly basis in accordance with 

paragraph 5.2 above. OeSoto County shall send an invoic?'?o Sarasota County for these 
:*; 

charges on or before the last day of the calendar month following the month in which the 
, '=  

charges were incurred. Sarasota County shalt remit payment for the monthly charges within ;- 

thirty(3Q)days of receipt of the invoice. Failure to  pay monies due hereunder shalt create a 

debt owing by the Sarasota County Utilities Department. Sarasota County may be assessed 

an amount equal t o  one percent (1%) of the monthly invoice for each month the invoice, or 

portion thereof, Femains unpaid beyond the limited thirty (30pday grace period. 
5' 

* 

Section 7. DEFAULT AND REMEDY. Recognizing the region's paramount need for a safe and 

dependable source of water supply, the parties agree that this Agreement may not be 

terminated prior t o  the normal expiration date specified in Section 1 hereof and the remedy 

for a breach of this Agreement shall be specific performance, injunctive reIief and any other 

equitable relief, as well as monetary damages. 

Section 8.  APPLlCABLE LAW AND VENUE. The laws of the State of Florida shall govern the 

validity, interpretation, construction and performance of this Agreement and venue for any suit .& ,- 



involving this Agreement shall be in Manatee County, Florida. 

Section g+ ASSIGNMENT AND SERVICE. NO assignment, delegation, transfer or novation of 

this Agreement or any part thereof shall be made unless approved in wri t ing by all parties. 

Section 10. WAIVER. Unless otherwise specifically provided by the terms of this Agreement, 

no delay or failure to exercise a right resulting from any breach of this Agreement shall impair 

such right or shall be construed t o  be a waiver hereof, but such right may be exercise from 

time t o  time and as often as may be deemed expedient. Any waiver shall be  in writing and 

signed by the party granting such waiver. If any representation, warranty or covenant 

contained in this Agreement is  breached by any party and thereafter waived by another party, 

such waiver shall be limited t o  the particular breach so waived and shall not be deemed to 

waive, either expressly or impliedly, any other breach under‘ this Agreement. 

Section 11. SECTION CAPTlObk AND REFERENES. The section headings and captions 

contained herein are included for convenience only and shall not be considered part of this 

Agreement or a f fec t  in any manner its construct ion or interpretation. Except as otherwise 

indicated, all references herein to section are t o  sections of this Agreement. 

’ Section 12. SEVERAABIClTY. In the event tha t  any provision of this Agreement shall, for any 

reason, be determined invalid, illegal or unenforceable in any respect, the parties hereto shall 

negotiate in good fai th and agree t o  such amendments, modifications or supplements of this 

Agreement or such other appropriate actions as shall t o  the maximum extent practicable in 

the light of such determination implement and give effect t o  t he  intentions of the parties as 

reflected herein, and the other provisions of th is Agreement, as amended, modified, 

supplemented or otherwise affected by such  action, shall remain in full force and effect. 

Section 13. A n O R N E Y S ’  FEES AND COSTS. In the event there is a breach of this 



r 
Agreement and it becomes necessary for any party to  employ the services of any attorney 

either to enforce this Agreement or pursue other remedies with litigation of adversarial 

administrative proceedings, the losing party shall pay t o  the successful party reasonable 

attorneys' fees and such reasonable costs and expenses as are incurred in enforcing this 

Agreement or pursuing other remedies, t o  the e x t e n t  allowed by law. 

Section 14. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure 

t o  the benefit of the respective successors, permitted assigns, administrators and trustees Qf 

this Agreement. 

Section 1 5. INTERLOCAL AGREEMENT. This Agreement shall constitute an interlocat 

agreement pursuant t o  Section 163.01, Florida Statutes. A true and correct copy of this 

Agreement and a n y  subsequent  amendments shall be recorded with the Clerk of the Circuit 

Court in DeSoto and Sarasota counties. / 

Section 16. AMBIGUITY. The parties hereto agree that  each one has played an equal part 

in the negotiation and drafting of  this Agreement, and in the event of any ambiguity should 

be asserted or realized in the  interpretation or construction of this Agreement, t h e  result of 

- such ambiguity,shall be equally assumed and realized by each party. 

IN WITNESS WHEREOF, DeSoto County and Sarasota County have entered into this 

Agreement on the day, month and year first above written. 

OESOTO COUNTY FLORIDA, a political 
subdivision or the State of Florida 

By: DeSoto County Soard of County 
Commissioners 

A 

William R. Avant, Chairman 

--. -. 



AUEST: 

dl 
Robert Koncar, County Administrator 
and Ex-Officio Clerk of the Board of 
County Commissioners of DeSoto County, Florida 

APPROVED AS TO FORM AND CORRECTNESS: 

Preston T. Everett- 

By: 

A T E S T :  

. KAREN E. RUSHING, Clerk of the 
Circuit and Ex-Officio Clerk of the 
Board of County Commissioners of 
Sarasota County, Florida 

Deputy Clerk 

APPROVED AS TO FORM AND CORRECTNESS: 

I County Attorney 

SARASOTA COUNTY FLORIDA, a political 
subdivision or the State of Florida 
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TRANSFER OF WATER ALLOCATION AGREEMENT 

(Sarasota County to DeSota County) 

. 
This Agreement is entered into this&&day 

DeSoto County, Florida, a political subdivision of the 

1999, by and between 

Florida, a politicat subdivision of the State of Florida (the "Agreement"). 

WlTNES SETH : 

WHEREAS, DeSoto County and Sarasota County are each member counties of  the  

Peace River/Manasota Regional Water Supply Authority, an independent Special District 

created and existing pursuant t o  Sections 373.1 962  and 163.01, Florida Statutes {the 
t- .a 

"Authority"); and 
?b. 

WHEREAS;Dp+to County and Sarasota County entered into the Amended Peace River 
' . ."lT!jg. ' 2  - 

* 

Option Water Supply Contract dated March 8, 1996 between the  Authority, Charlotte County, 

DeSoto County 'arid Sarasota County (the "WSA Contract"); and 

WHEREAS, Sarasota County has agreed, for the term of WSA Contract or any renewal 

term thereof, t o  transfer, effective immediatdy, 0.250 MGD of its allocation to DeSoto 

County pursuant to Section 7.10 of the WSA Contract; and 

WHEREAS, Sarasota  County has further agreed t o  give DeSoto County a five year 

option in which t o  effect t h e  transfer of an additional 0.125 MGD of Sarasota County's 

allocation, pursuant t o  Section 7.1 0 of the WSA Contract, for the  term of WSA Contract or 

\\Ssw*r\word p~r fec~ \DClUTIUmframIr r  Agreemant rrvitmd 3-23-99.wpd 
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any renewal term thereof; and 

WHEREAS, neither DeSoto County nor Sarasota County intend that this Agreement 

shall modify or supersede the terms of the WSA Contract except as said Contract may relate 

t o  the transfer of up to 0.375 MGD of water allocation from Sarasota County to  besoto 

County. 

NOW, THEREFORE, in consideration of the foregoing premises, which shall be deemed 

an integral part of this Agreement, and other good and valuable consideration, the parties 

intending t o  be legally bound by the terms hereof agree as follows: 

Section 1 . Sarasota County hereby transfers, effective 

immediately, and UeSoto County hereby accepts, for the term of WSA Contract or any 

renewal term thereof, 0.250 MGD of Sarasota County's Water Allocation under the WSA 

Contract. Pursuant t o  Section 7.10 of the WSA notice of this transfer of allocation shall be 

delivered t o  the Authority and revised allocations and schedules shall be'recorded with the 

Clerks of Circuit Court in Charlotte, DeSoto and Sarasota Counties. 

TRANSFER OF ALLOCATION. 

Section 2. OPTION FOR TRANSFER OF ADDITIONAL ALLOCATION. Sarasota County 

. hereby gives DeSoto County a five year option, beginning on the effective date of this 

interlocal agreement, to effect the transfer of an additional 0.1 25 MGD of Sarasota County's 

Water Allocation under the WSA Contract for the term of WSA Contract or any renewal term 

thereof. This option may be exercised by OeSoto County through the adoption of a Resolution 

of the DeSoto County Board of County Commissioners and delivery of such Resolution to 

Sarasota County. Pursuant t o  Section 7.10 of the WSA, a copy of the Resolution exercising 

the option shall also be delivered to the Authority and revised allocations and schedules shall 

be recorded with the Cterks of Circuit Court in Charlotte, DeSoto and Sarasota Counties. 



r '  

- -  Section 3. PROHI81110N ON RESAL€ OF WATER. OeSoto County shall not sell water 

obtained pursuant t o  this Agreement t o  an entity for purposes of servicing customers located 

outside the territorial boundaries of DeSoto County, provided that, DeSoto Countv may sell 

water obtained pursuant t o  this Aqreernent without restriction to other members of the 

Authority. 

-- 

~ 

.. . . , ~. . . 4 -  , 

Section 3-4. INTERLOCAL AGREEMENT. This Agreement shall con$!t~$e~. an p' i,n$erlocat , . .-- 
. .  *- 9 I - 

J 

. _  agreement pursuant to Section 163.01, Florida Statutes. A ,.,-.,- true acd -. c s r  c0,rr.e-ct . - & I  . - 2" . _, ygl-;; copy : s p z +  of this -: : . . _  . 
-I 

Agreement and any subsequent amendments shall be recqrded with t he  Clerk qf . .  th,e,-Circuit 9 

I .. I 

- .  

Court in DeSoto and Sarasota counties. 

IN WITNESS WHEREOF, DeSoto County and Sarasota County have entered i-nto this 

_ .  . .  _ .  Agreement on the day, month and year first above written. . .  . 1 

c DESOTO COUNTY FLORIDA, a political 
subdivision or the State of 'Florida 

By: DeSoto County Board of County 
Commissioners 

ATTEST: 
By: 

William R Avant, Chairman 

Robert Koncar, County Administrator 
and Ex-Officio Clerk of the  Board of 
County Commissioners of DeSoto County, Florida 
APPROVED AS TO FORM AND-CORRECTNESS: 

w 

P r e s t o n  T. Everett 
SARASOTA COUNTY FLORIDA, a political 
subdivision or the State of Florida 



/-- 

ATTEST: I 

' KAREN E. RUSHING, Clerk of the 
Circuit and Ex-Officio Clerk of the 
Board of County Commissioners of 
Sarasota County, Florida 

Deputy Clerk 

BY: Sarasota County Board of County 
Commissioners 

. , . , I  I # ! '  I .  

APPROVED AS TO FORM AND CORRECTNESS: 



BOARD OF COUNTY COMMISSIONERS 

DESOTO COUNTY 
Administration Building 

Suite 201 
201 East Oak Street 

Armdia, Florida 34266 

SunCom 740-4800 
(863) 993-4800 

F ~ x  (863) 993-4809 

NOTICE TO FLORIDA PUBLJC SERVICE COMMISSION 

DeSoto County certifies the following statements to be true and correct: 

1. 

2. 

3 .  

4. 

5 .  

DeSoto County Utilities, with its Utility Director, Vincent Akhimie, P.E., is 
neighboring utilities to Lake Suzy Utilities. 
DeSoto County’s service area includes all of the service areas surrounding Lake 
Suzy Utilities within DeSoto County. 
Based upon review of the Florida Public Service Commission records, no notice 
has been given to DeSoto County concerning the transfer of Lake Suzy Utilities 
as of July 28th 2003. 
DeSoto County wishes to be noticed on any transfer of ownership, rate case, or 
other action concerning Lake Suzy Utilities, which is an AquaAmerica Florida, 
Inc. formerly an Aquasource Utility, Inc. property. 
DeSoto County wishes to be an interested party in any and all activities 
concerning Lake Suzy Utilities. 

BOARD OF COUNTY COMMISSIONERS 
DESOTO COUNTY, F L O R A  

JA’MES . CHXSHOLM 
c& ADMINISTRATOR 


