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BEFORE T I E  FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for arbitration of unresolved 
issues in negotiation of interconnection 
agreement with Verizon Florida Inc. by US 
LEC of Florida Inc. 

DOCKET NO. 02041 2-TP 

US LEC OF FLORIDA INC’S RF,VISED IlESPONSES TO 
STAFF’S FIRST’ SET OF INTERROGATORIES 

TO US LEC OF FLORIDA INC. 

Pursuant to Order NO. PSC-02-0993-PCO-TI” issued July 23, 2002, US LEC of Florida 

Jnc. (‘VS LEC”) submits these Revised Responses to Staffs First Set of Interrogatories (Nos. 1 

- 15) to US LEC. 

1. 

RESPONSES TO INTERROGATORIES: 

Identify each local calling area within the Tampa LATA currently served by US LEC’s 
switch. 

Response: See US LEC’s Response to Verizon Interrogatory No. 2, which is incorporated 
herein by reference. 

Respondent: Mr. Frank H O ~ ~ E U U I  

2. Does US LEC currently serve customers in the exchanges identified in interrogatory I ?  
If so, identify the number of customers served in each exchange. 

Response: CONFIDENTIAL AND PROPRIETARY MFORMATJON. 
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Response: US LEC cwrently offers customers served from its Tampa switch the use of 
virtual NXX codes. US LEG offers customers several different pricing options 
for virtual NXX arrangements, depending upon the number of calls the customer 
wishes to receive fiom a particular area. For example, a US LEC customer that 
wishes to purchase US LEC’s Single Line Foreign Exchange (FX) Service (see 
tariff at page 71.4), which provides one-way, inbound calling, and enables that 
customer to receive one call at a time over the FX line, will pay (in addition to the 
customers’ Local Exchange Access Service) a non-recuning charge of $70.00 per 
line and monthly recumng charges of $50.00 per line. In contrast, a customer that 
wishes to purchase US LEC’s Foreign Exchange (FX) Service (see tariff at page 
62), which provides two-way full local exchange calling, and enable the customer 
to receive an unlimited number of calls at any one time, will pay a non-recurring 
charge of $500.00 and monthly recurring charges of $1,000.00. 

Respondent: Ms. Wanda Montano 

4. Identify each exchange for which US LEC currently assigns virtual NXX codes. 

Response: See US LEC’s response to Verizon Interrogatory No. 3 and Exhibit A thereto, 
which is incorporated herein by reference. 

Respondent: Ms. Wanda Montano 

5 .  Identify the number of US LEC customers who have been assigned NXX codes and are 
not physically located in the rate center to which that NXX code is assigned in the Tampa 
LATA. 

Responee: CONFIDENTIAL AND PROPRIETARY INFORMATION. 

6. Identify the percentage of Verizon originated traffic terminated to US LEC customers 
utilizing virtual NXX codes. 

Response: US LEC does not maintain records in a manner that would permit it to identify the 
percentage of Verizon originated tfaffic that, is terminated to US LEC customers 
utilizing virtual NXX codes. 

Respondent: Ms. Wanda Montano 
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7. Does US LEC currently receive reciprocal compensation from any other carrier for 
termination of calls to its (US LEC's) virtual NXX customers? If so, identify the carrier 
and the applicable state. 

Response: US LEC currently bills and is paid reciprocal compensation from other carriers 
for termination of calls to its virtual NXX cuslorners. US LEC does not maintain 
records in a manner that would permit it to identify with specificity all carriers 
that are paying reciprocal compensation for the termination of calls to US LEC 
customers that have purchased foreign exchange service. At the same time, US 
LEC is not aware of any carrier that has put in place processes and procedures for 
separating FX calls from other, locally dialed calls in any state. As a result, on 
information and belief, US LEC believes that the following carriers are paying 
reciprocal compensation on those calls, and that US LEC is paying reciprocal 
compensation to the following carriers on those calls in the listed states: 

Alltel: Georgia, North Carolina 

BellSouth: Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, Tennessee 

CT Communications: North Carolina 

1TC"DeltaCom: Florida, Georgia, North Carolina 

KMC Telecom: Florida, Georgia, Louisiana, North Carolina 

MCX WorldCom: Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
North Carolina, Tennessee 

Sprint: Florida, North Carolina, Tennessee 

Time Warner: Florida, North Carolina, Tennessee 

XO Communications: Florida, Georgia, Tennessee 

Respondent: Ms. Wanda Montan0 

8. Please describe in detail US EEC's "Local Toll Free " Service. 

Response: US LEC's Local To11 Free service allows customers who have no physical 
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presence within a LATA to appear to have a local presence. This product is a toll- 
free solution without the 8 J T  number. US LEC will only establish a Local Toll 
Free number in a LATA where US LEC has deployed a switch. When a caller 
dials a US LEC assigned Local Toll Free number, US LEC’s local switch, upon 
termination of the call, will remote caIl forward the call to a corresponding 
number at the US LEC customer’s location. The call is remote call forwarded 
wholly within US LEC’s interLATA network. US LEC’s Local Toll Free service 
is an optional sewice available only to US LEC Local customers. Charges for US 
LEC’s Local Toll Free sewice are in addition to charges for Local Exchange 
Service found in Section 3 of US LEC’s tariff. Both the Local Toll Free number 
and t h e  associated terminating number must be within the US LEC network. 

Respondent: Ms. Wanda Montano 

9. Identify the states in which US LEC currently offers this service. If offered in Florida, 
what does US LEC currently charge its retail customers for this service? 

Response: US LEC offers Local Toll Free service in the following states in which it 
currently operates: Alabama, Florida, Georgia, Indiana, Kentucky, Louisiana, 
Maryland, Mississippi, New Jersey, North Carolina, Pennsylvania, Tennessee, 
Virginia. 

In Florida, US LEC’s tariff provides that the service is offered at the following 
rates: 

Monthly Rate per Local Toll Free Number 

Local Toll Free Usage Rate 

Installation per Local Toll Free Number 

Respondent: Ms. Wanda Montana 

$2.00 (monthly) 

$0.025 (per minute) 

$100 (non-recurring) 

10. Identify the percentage of Verizon originated trafic delivered to US LEC’s Tampa 
switch, which terminates to US LEC “Local Toll Free” customers within the Tampa 
LATA. 

Response: US LEC does not maintain records in a manner that would permit it to identify the 
percentage of Verizon originated traffic that is terminated to US LEC customers 
utilizing Local Toll Free service within the Tampa LATA. In further response, 
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US LEC notes that, as described in response to Interrogatory No. 8 above, US 
LEC’s Local Toll Free Service is only offered to customers without a physical 
presence inside of a LATA. Typically a customer that has established a presence 
within a LATA will purchase one of US LEC’s local or foreign exchange 
services. 

Respondent: Ms. Wanda Montano 

11. Does US LEC currently bill reciprocal compensation to Verizon for such traffic? If  not, 
does US LEC contend that it should be able to bill reciprocal compensation for such 
traffic? Why or why not? 

Response: US LEC currently bills reciprocal compensation to Venzon for such traffic, just 
as Verizon currently bills reciprocal compensation to US LEC for calls made by 
US LEC customers to Verizon customers that are routed out of the LATA using 
Verizon’s Remote Call Forwarding services. 

Respondent: Ms. Wanda Montano 

12. Identify the percentage of Verizon originated traffic delivered to US LEC’s Tampa 
switch, which terminated to US LEC “Local Toll Free” customers outside the Tampa 
LATA. 

Response: US LEC does not maintain records in a manner that would permit it to identify the 
percentage of Verizon originated traffic that is terminated to US LEC customers 
utilizing Local Toll Free customers outside the Tampa LATA. 

Respondent: Ms. Wanda Montano 

13. Does US LEC currently bill reciprocal compensation to Verizon for such traffic? If  not, 
does US LEC contend that it should be able to bill reciprocal compensation for such 
traffic? W h y  or why not? 

Response: US LEC currently bills reciprocal cornpensation to Verizon for such traffic, just 
as Verizon currently bills reciprod C G L T I ~ ~ I E ~ ~ ~ Q ~  to YJE LEC f ~ r  calls made by 
US LEC customers to Verizon customers that are routed out of the LATA using 
Verizon’s Remote Call Forwarding services. 
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Respondent: Ms. Wanda Montano 

14. Does US LEC currently bill reciprocal compensation to any other carrier for the 
termination of calls from the carrier’s customer to US LEC’s “Local Toll Free” Service 
customer? If so, identify each canier and t h e  applicable state. 

Response: US LEC currently bills and is paid reciprocal compensation from other carriers 
for termination of calls to its customers that have purchased Local Toll Free 
Service. US LEC does not maintain records in a manner that would permit it to 
identify with specificity all carriers that are paying reciprocal compensation for 
the termination of calls to US LEC customers that have purchased Local Toll Free 
Service; however, on information and belief, US LEC believes that the following 
carriers are paying reciprocal compensation on those calls in the listed states: 

AIltel: Georgia, North Carolina 

BellSouth: Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, Tennessee 

Concord Telecom: North Carolina 

1TC”DeltaCom: Florida, Georgia, North Carolina 

KMC Telecom: Florida, Georgia, Louisiana, North Carolina 

MCI WorldCom: Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
North Carolina, Tennessee 

Sprint: Florida, North Carolina, Tennessee 

Time Warner: Florida, North Carolina, Tennessee 

XO Communications: Florida, Georgia, Tennessee 

Respondent: Ms. Wanda Montano 

15. Does US LEC e,’;GmrAy pay BC.CESS charges to my canrkr fm its “’Local Toll Free’’ 
traffic? If so, identify the carrier and the applicable state. 
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Response: US LEC does not currently pay access charges to any carrier for its Local Toll 
Free traffic. 

Respondent: Ms. Wanda Montano 
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USTOMER PHYSICAL HOME RATE HOME HOME FX FX 
LOCATION CENTER NPA NXX NPA NXX 

jaded] St Petersbu rg 727 323 813 885 
St Petersburg 727 321 941 552 dacted] Avenue 

Petersburg 33713 St Petersburg 727 456 863 646 

863 646 

863 646 

863 646 

863 646 

863 619 

863 648 

863 648 

863 648 

863 644 

863 701 

863 701 

I 

US LEC of Florida 
Tampa LATA 

FX RATE 
CENTER 

Tampa 

Sarasota 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

Lakeland 

863 

863 

607 Lakeland 

904 Lakeland 

I I I I 863 I 646 1 Lakeland I 

- 

edacted] 

edactedl 
leawater FI 33765 

Cleatwater 727 797 813 450 Tampa 
Clearwater 727 796 

Clearwa ter 727 799 

Clearwater 727 725 

Clearwater 727 669 

C I e a rwa ter 727 4 50 

-edacted] Palmetto 

-edactedj Avenue Palmetto 

'almetto, FI 3422 I Palmetto 

I 

94 1 722 94 1 552 Sarasota 

94 1 845 

941 729 



I 

dactesj Drive 

mpa, FI 33607 

US LEC of Florida 
Tampa LATA 

Tampa 813 769 

USTOMER PHYSICAL] HOME RATE I HOME I HOME 1 FX I FX I FX RATE I 

dacted] 

dacted] Btvd 

keland, FI 33805 

LOCATION I CENTER I NPA I NXX I NPA I NXX I CENTER 1 

Lakeland 863 583 81 3 747 Tampa 

81 3 769 Tampa 

dactedj - 1 Tampa 1 813 I 289 1 863 1 904 1 Lakeland 
I I L I 

Ikeland, FI . 33805 Lakeland 863 683 

Lakeland 863 686 

Lakeland 863 687 

Lakeland 863 $80 

Lakeland 863 904 

sdacted] 

sdacted] 

smpa, FI 3361 4 

:dacted] Lakeland I 863 1 603 1 813 1 228 I Tampa 
t I L I 

Tampa 813 888 727 461 Clearwater 

Tampa 813 880 

Tampa 813 739 

tdacted] Hills I Lakeland I 863 I I 680 ! 813 1 229 I 1 Tampa I 

755 941 

94 1 

94 1 

edacted] Bradenton 941 

edacted] Circle 

radsnton, FI 34203 

907 Sarasota 

907 Sarasota 

907 Sarasota 

edacted] Bradenton 94 1 750 727 822 

,edacted] Av. Bradenton 941 753 941 484 

iarasota, FI 34243 Bradenton 94 1 739 941 480 

.edactedj St Petersburg 727 327 813 228 

.edacted] North St Petersburg 727 456 813 769 

Bradenton 94 1 727 

St Peters burg 

Venice 

. Venice 

Tampa 

Tampa 



ISTOMER PHYSICAL HOME RATE HOME HOME FX 
LOCATION CENTER NPA NXX NPA 

Has Park, FI 33782 St Petersburg 727 546 

St Petersburg 727 547 

FX FX RATE 
NXX CENTER 

acted) Tampa 813 289 863 686 Lakeland 

acted] Blvd Tampa 81 3 739 

jaded] Hudson 727 862 

jaded] Hudson 727 868 

dson, F1 34667 Hudson 727 869 

94 1 373 Sarasota 

727 461 Clearwater 

dacted] Tampa 81 3 749 

tdacted] Avenue Tampa 81 3 342 

dsmar, FI 34677 Tampa 813 814 

Tampa 81 3 286 

Tamp8 81 3 288 

727 373 Cleanvater 

edacted] Clearwater 1 727 793 81 3 

edacted] Clearwater 727 791 

749 Tampa 

Tampa 81 3 870 727 456 

Tampa 81 3 871 727 892 

redacted] 

redacted] 
rampa, FI 33607 Tampa a i  3 873 

Tampa 813 874 

Tampa 813 a77 

S t Peters b urg 

St Petersburg 



US LEC of Florida 
Tampa LATA 

81 3 751 813 788 scted] Tampa 

Tampa 813 862 dacted] 

Zephyrhils 
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2 .  US LEC's Supp lemen ta l  

Staff's Znd S e t  of 
4 - 8 )  
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S e t  of Interrogatories 

PROFFERING PARTY: STAFF 

I . D .  # Stip-2 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for arbitration of unresolved ) 
issues in negotiation of interconnection ) 
agreement with Verizon Florida Inc. by US ) 
LEC of Florida Inc. 1 

Docket No. 02041 2-TP 
c 
< 

I .  

US LEC OF FIAIRIDA INC’S RESPONSES TO 
STAFF’S SECOND SET OF INTERROGATORIES 

TO US 1,EC OF FLORIDA IN C. INOS. 4-81 

Pursuant to Commission Order No. PSC-02-0993-PCO-TP issued July 23,2002, as amended, 

in Order No. PSC-02-1485-PCO-TP issued October 30,2002, and by agreement of Staff and US 

LEC of Florida Inc. (“US LEC”), US LEG hereby submits these Responses to StafFs Second Set 

of Interrogatories (Nos. 4 -- 8) to US LEC. 

Staff No. 4Ca): Referring to page 17 of US LEC witness Montano’s direct 
testimony, the witness testifies that “if US LEC’s customers want to call Voice Information Services 
connected to Verizon South’s network, then Verimn seeks to require US LEC to provide, at its own 
expense, a separate, dedicated trunk to carry that traffic.” Please explain any alternative methods 
of segregating this traffic for compensation purposes if this Commission determines reciprocal 
compensation should not apply. 

Response: US LEC believes that Verizon South ((‘Verizon’’) could implement one of two 
alternative methods to segregate Voice Information Service (“VIS”) traffic for compensation 
purposes if this Commission determines that the parties’ reciprocal compensation obligations should 
not apply to VIS traffic. 

(a) Verizon could create a database of its VIS customers and develop a program or method 
to identify calls directed to numbers assigned to those VIS customers to ensure that calls to those 
numbers are excluded from the reciprocal compensation invoices it sends US LEC. 

(b) The parties could develop and implement a billing factor similar to the Percent Local 
Usage (“PLU”)/Percent Interstate Usage (I‘PlU”) factors the parties currently use. Under this 
method, each party must provide the other a list of those telephone numbers assigned to VIS 
providers on their network to allow the originating party to determine the percentage of traffic it is 
directing to the other party’s VIS providers. This method of segregating VIS traffic would also 



require modifications to billing systems to handle an additional factor, 

-: Wanda Montan0 
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Stafferrog&ory No. 4b): Is Verizon’s trunk provisioning position consistent with this 
Commission’s decision in the Reciprocal Compensation Order? 

Response: Assuming that this question concerns Verizon’s trunk proposal relating to the 
separation and delivery of VIS traffic, then US LEC submits that Verizon’s position is inconsistent 
with the Commission’s decision in the Reciprocal Compensation Order. First, Verizon’s proposal. 
requires US LEC to establish, at its own expense, a separate dedicated trunk group to the switch 
serving the VIS platform, which may or may not be the POI selected by US LEC. This violates the 
Commission’s requirement that US LEC has the right to select the POI to which it will deliver all 
of its traffic. 

Second, Verizon’s proposal requires a separate trunk group for VIS Qaffic. Thus, even if this 
trunk group is delivered to the POI chosen by US LEC, Verizon’s requirement that a separate trunk 
group be devoted solely to VIS traffic violates US LEC’s right to choose the method by which it 
interconnects with and delivers its traffk to Verizon, e.g. separate or combined bunk groups. US 
LEC submits that this right is implicit in the Commission’s determination that the originating carrier 
bears responsibility for the facilities used to deliver its traffic to the POI. In short, under the 
Commission’s Order US LEC has the right to choose the method it uses to deliver its traffic to 
Verizon’s POI and the right to choose the POI for the delivery of all traffic. Verizon’s proposal 
violates both of these requirements. 

-: Wanda Montan0 
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- t e n o m  No. 4[c) : If the response to interrogatory 4@) is no, please explain, in 
detail how US LEC’s position differs. 

p e s p w :  US LEC’s position is that US LEC has the right to choose both the POI at 
which it will deliver its traffic to Verizon and the method by which it will deliver its traffic to the 
POX. In other words, if US LEC designates a POI that is not the serving switch for Verizon’s VIS 
customer, US LEC is not obligated to establish a separate POI just for VIS traffic, Moreover, if US 
LEC chooses to deliver all of its trafic to Verkon on a combined trunk group to the POI, Verizon 
may not require US LEC to establish a separate trunk group for a single category of traffic which 
cannot be identified and separated from other locally-dialed traffic without numerous adjustments 
to US LEC’s switching translath systems (assuming it is even possible to make such adjustments). 

Respond&: Wanda Montan0 
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-No. 5 : Referring to page 18 of US LEC witness Montano’s direct 
testimony, the witness testifies that Voice Information Services traffic, the traffic at issue in Issue 
3, “can not be characterized as interstate or intrastate Exchange Access, Infomation Access, or 
exchange services for Exchange Access or Information Access.” Please identify the attributes of 
Voice Information Services Traffic that support US LEC’s position to exclude Voice Information 
Services traffic from being categorized as: 

- 

!& k7 
e.- 

.- 
a) interstate or intrastate Exchange Access, 
b) Information Access, or 
c) exchange sewices for Exchange Access or Information Access. 

Response: First and foremost, the calls at issue here have all the attributes of all other 
locally dialed calls: they are dialed using either seven (7) or ten (10) digit local numbers and, without 
any separate trunking, are transported over existing local interconnection trunks between US LEC 
and Verizon. For this reason, among others, the categories of traffic that the parties’ agreement 
defines as VIS Traffic fit c,ompletely the definition of “Reciprocal Compensation Traffic” that is the 
basis for the parties’ reciprocal compensation obligations. 

FCC rules define “Reciprocal Compensation” as an arrangement “in which each of the two 
carriers receives compensation from the other carrier for the transport and termination on each 
carrier’s network facilities of telecommunications traffic that originates on the network facilities of 
the other carrier.”’ Similarly, “Reciprocal Compensation Traffic” is defined as 
“[t]elecommunications traffic originated by a Customer of one party on that party’s network and 
terminated to a Customer of the other party on that other party’s network, except for 
Telecommunications traffic that is interstate or intrastate Exchange Access, Information Access, or 
exchange services for Exchange Access or Information Access.’* 

The categories of traffic included in the definition of “Voice Information Services Traffic” 
fit this definition: Whether the call is a “recorded voice announcement information or [ii] a vocal 
discussion program open to the public,” it is originated by a customer of one party on that party’s 
network and is terminated by a customer of the other party on that party’s network. (Id.) 

The traffic plainly is not “Exchange Access” traffic, which is defined in the 
Telecommunkations Act as “the offering of access to telephone exchange services or facilitiesfor 
the purpose of the origination or termination of telephone toll sewices.” 47 W.S.C. 3 153 (16) 
(emphasis added). The term has this same meaning for purposes of the parties’ exchange of traffic 
in Florida because they have defined it in their proposed htemmection Agreement as having ‘We 

I FCC Rule 5 1.701 (e). The FCC defines “telecommunications traffic” as “Telecommuni- 
cations traffic exchanged between a LEC and a telecommunications carrier other than a CMRS provider, 
except for telecommunications traffic that is interstate or intrastate exchange access, information access, 
or exchange services for such access.” FCC Rule 51.701(b)(I). 

1 Glossary, Section 2.75. 
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meaning set forth in the .Act.” (Glossary at $ 2.33). Thus, VIS traffic is not Exchange Access 
because it is not toll traffic subject to access charges. 

Nor is it properly categorized as “Information Access” traffic, which is not defined in the 
Act, but rather, is defined in the Modified Final Judgment as “the provision of specialized exchange 
telecommunications services by a BOC in an exchange area in connection with the origination, 
termination, transmission, switching, forwarding or routing of telecommunications tramc to or h m  
the facilities of a provider of information services.” (United Sfates v. AT&Ty 552 F. Supp. 131,229 
@.D.C. 1982) (emphasis added). 

In turn, “Information Services” is defined in the Act as “the offering of a capability for 
generating, acquiring, storing, transforming, processing, retrieving, utilizing, or making available 
information via telecommunications, and includes electronic publishing, but does not include any 
use of any such capability for the management, control, or operation of a telecommunications system 
or the management of a telecommunications s e ~ i c e . ” ~  

US LEG interprets these definitions to exdude calls to VIS Providers, especially those 
providers who offer a service that offers “a vocal discussion program open to the public.” That 
traffic does not fit the definition of “Information Service” and it typically involves a call that 
originates and terminates in the same local calling area. Indeed, the New York Public Service 
Commission addressed the issue and concluded that calls to so-called “chatlines” were eligible for 
reciprocal compensation> 

Similarly, to the extent that US LEC provides service to a VIS Provider who offers a 
“recorded voice announcement information,” that sewice does not constitute “Information Access” 
because, by its terms, infomation access is defined as a service provided ‘%by a BOC”. It does not 
apply when the service is provided by a competitive local exchange provider. Nor is US LEC aware 
of any decision by the FCC or any state commission which holds that a call to a recorded voice 
announcement is not eligible for reciprocal cornpensation. 

In fact, this issue was addressed by the FCC’s Wireline Competition Bureau in the context 
of arbitrating interconnection agreements between Verizon Virginia and three CLECs-AT&T, Cox 
Communjcations and WorldCom-and resolved in a manner favorable to US LEC.s For example, 
Verizon alleges here that VIS Traffic is excluded h m  the parties’ reciprocal compensation 

3 47 U.S.C. 0 153(20). 
4 Proceeding on Motion of the Commission io Reexamine Reciprocal Compensation, 

Docket No. 99-C-0529, Opinion and Order Concerning Reciprocal Compensation, Order No. 99-1 0 
(N.Y.P.S.C., rel. Aug. 26, 1999). 

Petition of WorldCom, Inc. Pursuant to Section 252(e)(5) of the Communications Act for 
Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding Interconnection 
Disputar with Verizon Virginia, Inc., and for Expedited Arbit‘lrafion, CC Docket No. 00-21 8, Memorandum 
Opinion and Order (Wirefine Comp. Bureau, rel. July 17,2002). 

5 
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obligations because it is trafic that falls within the scope of Section 25 1 (g) of the Act and, pursuant 
to the FCC’s ISP Remand Order, all 25 1 (g) traffic is excluded from reciprocal compensation.6 In 
its arbitration before the Wireline Bureau, Verizon sought to define its reciprocal compensation 
obligations in exactly the same way that it does here-= excluding ‘interstate or intrastate Exchange 
Access, Information Access, or exchange services for Exchange Access or Information Access.’- 
Verizon argued that all 25 l(g) traffic fell within those defined areas of trafic and, therefore, should 
be excluded automatically from its reciprocal compensation obligations.8 The Wireline Bureau 
rejected Verizon’s argument, stating: “[wle disagree with Verizon’s assertion that every form of 
traffic listed in section 25 1 (g) should be excluded h m  section 25 1@)(5) reciprocal compensation.’“ 
In essence, the Wireline Bureau concluded that Verizon was relying entirely on the 251@ arguments 
that had been rejected by the D.C. Circuit and “decline[d] to adopt Verizon’s contract proposals that 
appear to build on the logic that the court has now rejected.”’’ 

Besnondd: Wanda Montan0 

6 

7 

Response of Verizon Florida Inc. io Petition For Arbitraiion Filed By US LEC of Florida 
Inc. at 17-19. 

Compare, FCC Arbitration Order at fi 257, quoting, Verizon’s Proposed Agreement to 
WorldCom, Part C, Interconnection Attach., § 7.3.1 ., with, Verizon’s Proposed Agreement to US LEC, 
Interconnection Attach., 0 7.3.1. 

8 FCC Arbitration Order at 25 7. 
9 Id. at 7 261. 
I O  Id. 
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Intemog&jy No. 6Ca) : Please provide US LEC’s definition of Voice Information 
Services Traffic. 

Res-: VIS is defined in section 5.1 of the Additional Services Attachment of the 
parties’ proposed agreement: “(a) Voice Information Sewice means a service that provides [i] 
recorded voice announcement information or [ii] a vocal discussion program open to the public, and 
(b) Voice Information Service Traffic means intraLATA switched voice traffic, delivered to a Voice 
Information Senice.” T h e  issue here, however, is not how the trafic is defined; rather the dispute 
is focused on (1) Verizon’s assertion that this is a separate class of traffic to which the parties’ 
reciprocal compensation obligations do not apply and (2) Verizon’s insistence that US LEC must 
establish, at its own expense, a dedicated trunk group for the delivery of the traffic. 

R e s p o n a :  Wanda Montan0 
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S t a f f t o r y  No, 6m: Provide a technical diagram that describes the flow of Voice 
Information Services Traffic from origination to termination, 

R ~ s p o w :  Please see Exhibit 1 attached hereto. The diagram in Exhibit 1 is an example 
of a call from a US LEC customer to a VIS provider that is a Verizon customer, In the event that 
a Verizon customer calls a VIS provider that is a US LEC customer, the call flow would be reversed. 

pesponda: Wanda Montan0 
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S t a f f o r y  No. 6Cc): Provide a diagram that describes the flow of payments in 
relation to the diagram in 6b. 

Response: If the Commission adopts US LEC’s position and determines that reciprocal 
compensation is due for VIS traffic, then the payments would flow as follows. Where t h e  
originating party is a Verizon customer, and the VIS provider is a US LEC customer, then US LEC 
would bill Verizon reciprocal compensation for that call at the rates set forth in the agreement. 
Unless the parties enter a separate agreement, US LEC also would bill Verizon for any charges 
imposed by US LEC’s VIS customer. Where the originating party is a US LEC Customer, and the 
VIS provider is a Verizon customer, then Verizon would bill US LEC reciprocal compensation for 
that call at the rates set forth in the agreement. Unless the parties enter a separate agreement, Verizon 
also would bill US LEC fox any charges imposed by Verizon’s VIS customer. 

JTesDondcnl : WandaMontano 
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Staff I n t m o r v  No. 7: Please provide four examples of Voice Infomation Services 
traffic. (If US LEC can not provide four distinct examples, please provide all examples known to 
US LEC) 

J X e s p w :  In general, VIS traffic will fall into one of two categories: (a) Recorded 
announcements (e.g., timehemperatme, weather information, sports information, etc.) or @) Vocal 
discussion programs open to the public (e.g., chatlines). 

Respondent: Wanda Montan0 

11 



staff Zntemaatory No, 8: Does US LEC terminate Voice Information Services Traffic? 

m: Yes, but currently not in the Tampa LATA. US LEC provides service to VIS 
providers and therefore terminates VIS traffic in other markets where it operates. US LEC does not 
believe that it is providing service to VIS providers in the Tampa LATA. LJS LEC does not identify 
VIS as a separate class of service or product offering available to its customers. Moreover, US LEC 
does not inquire into the use each customer makes of the service it purchases from US LEC. 

Pespondent: Wanda Montano 

12 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for arbitration of unresolved ) 
issues in negotiation of interconnection ) 
agreement with Verizon Florida Inc. by US 1 

LEC of Florida Inc. 1 
Docket No. 020412-TP 

US LEC OF FLORIDA INC.’S 
SUPPLEMENTAL RESPONSES TO 

STAFF’S SECOND SET OF INTERROGATORIES 
TO US LRC OF H,ORKDA INCt 

Pursuant to Commission Order No. PSC-02-0993-PCO-Tp issued July 23,2002, as amended 

in Order No. PSC-02-1485-PCO-TP issued October 30,2002, and by agreement of Staff and US 

LEC of Florida Tnc. (‘WS LEC’?), US LEC submits these Supplemental Responses to Staff‘s Second 

Set of Interrogatories (Nos. 1 - 3) to US LEC and StafFs requested clarifications. 

RF3PONSES TO I NTERROGATO- 

l(a) In light of this Commission’s Reciprocal Compensation Order, Order No. PSC-02-1248- 
FOF-TP, issued September :LO, 2002, specifically pages 25-26, does this Commission’s 
decision support US LEG’S position on Issue 1 in this arbitration? 

m: Yes. 

Respondent: Wanda Montano 



’ I  

I @ )  If the response to interrogatory l(a) is yes, please identify the specific provisions of this 
order that support US LEC’s position. 

R ? :  US LEC’s position is that US LEC has the right to designate the POI where both 
parties must physically deliver their originating traffic. US LEC has designated a POI at Verizon’s 
tandem. The following statements in the Reciprocal Compensation Order support this aspect of US 
LEC’s position: 

“[we find that ALECs have the exclusive right to unilaterally designate single POIS 
for the mutual exchange of telecommunications traffic at any technically feasible 
location on an incumbent’s network within a LATA.” 

“[W]e find that an originating carrier has the responsibility for delivering its traffic 
to the point(s) of interconnection designated by the alternative local exchange 
company (ALEC) in each LATA for the mutual exchange of traffic.” 

US LEC’s position also requires Verizon to bear fmancial responsibility for delivering its originating 
traffic to the POI selected by US LEC. The following statement in the Reciprocal Compensation 
Order supports US LEC’s position: 

“[W]e find that an originating carrier is precluded by FCC rules from charging a 
terminating carrier for the cost of transport, or for the facilities used to transport the 
originating carrier’s traffic, from its source to the point(s) of interconnection in a 
LATA.” 

It is also US LEC’s position that where US LEC provides the transport from the POI on Verizon’s 
network to US LEC’s switch to cany Verizon’s originating traffic, Verizon must compensate US 
LEC for providing this transport. This aspect of US LEC’s position is supported by the following 
statement in the Commission order: 

“These rules require an originating carrier to compensate the terminating carrier for 
and termination of traffic through intercarrier compensation.” (Emphasis 

added.) 

p o n a :  Wanda Montan0 

2 



1 (c )  If the response to interrogatory 1 (a) is no, please explain, in detail, how US LEC’s position 
differs. 

Resnonse: NIA 

Respondent: Wanda Montan0 

3 



. -- 

2(a) Referring to page 25 of the Reciprocal Compensation Order, Point of Interconnection 
Designation, does this Commission’s decision support US LEC’s position on Issue 2 in this 
arbitration? 

Respom : Yes. 

Respondm: Wanda Montan0 

4 



2(b) If the response to interrogatory 2(a) is yes, please identify the specific provisions of this 
order that support US LEC’s position. 

Response: Issue two concerns whether Verizon may force US LEC either to designate an end 
office collocation arrangement as a POX or pay Verizon for delivery of Verizon’s originating traffic 
from the end ofice where US LEC has a collocation arrangement to the POI selected by US LEC. 
Forcing US LEC to make this choice would deny US LEC its right to select the POI for the mutual 
exchange of trafEc. Forcing US LEC to pay for Verizon’s transport from the end office to US LEC’s 
chosen POI would also absolve Verizon of its financial obligation to deliver its traffic to the POI 
selected by US LEC. Therefore, the Reciprocal Compensation Order supports US LEC’s position 
on Issue two. The relevant statements from the Reciprocal Compensation Order that support US 
LEC’s position are quoted in Response 1 (b). 

pesnondenl: Wanda Montan0 

5 



2(c) If the response to interrogatory 2(a) is no, please explain, in detail, how US LEC’s position 
differs. 

Respom: NIA 

Respondent : WandaMontano 

6 



3(a) Referring to pages 33-34 of the Reciprocal Compensation Order, does this Commission’s 
decision support US LEC’s position on Issue 6 in this arbitration? 

Pespow:  The Commission’s decision does not support either US LEC’s position or Verizon’s 
position. 

P e s p e :  Wanda Montano. 

7 



3(b) If the response to interrogatory 3(a) is yes, please identify the specific provisions of this 
order that support US LEC’s position. 

EesDonda : WandaMontano 

8 



3(c) If the response to interrogatory 3(a) is no, please explain, in detail, how US LEC’s position 
differs I 

w: The discussion at pages 33-34 of the Reciprocal Compensation Order does not support 
either party’s position on Issue 6.  The discussion concludes that non-ISP-bound virtual FX traffic 
is not local traffic automatically subject to reciprocal compensation. Yet as the Commission 
recognized, the solution proposed by Verizon-imposing access charges-is not the best way to 
handle the traffic either. Indeed, the Commission also recognized that Verizon bills ALECs 
reciprocal compensation for its own FX traffic. Without mandating either reciprocal compensation 
or access charges, the Commission stated that compensation for the de minimis amount of non-ISP 
bound FX traffic should be negotiated by the parties. Verizon and US LEC have not been able to 
come to an agreement on how they should compensate each other for that traffic. 

US LEC has demonstrated that reciprocal compensation for this traffic is appropriate. 

pemonda: Wanda Montan0 

9 



1 

NSES TO STAFF REOUESTS FOR CLMFICIATJON; 

Please describe US LEC’s position on providing separate trunking to Verizon. (Please 
provide and explain US LEC’s position regarding pay-per-call services versus other VIS 
traffic if such a distinction exists) 

US LEC and Verizon have settled the issue of separate trunking for VIS traffic. 

E-: Wanda Montano 

10 



2(a) Please identify any technical feasibility issues regarding US LEC 'blocking traffic from its 
end users to numbers assigned to Verizon's VIS. 

Respondent: Wanda Montan0 

11 



2(b) If  the answer to 2(a) is “none”, please explain why US LEC has not employed such 
bloclung. 

Response: N/A 

Respondent: Wanda Montan0 

12 



I -  

* 

3(a) Please describe any feasibility issue that would inhibit US LEC from billing its end users 
when a US LEC end user calls a Verizon operated VIS pay service. 

Raanse: US LEC and Verizon have settled Issue 4. 

mondm: Wanda Montan0 

13 



3(b) If there are not any significant feasibility issues, please describe US LEC’s position and 
rationale on billing its end users when pay-per-call services are used. (If there is a 
distinction between long distance charges and other pay-per-call services, please explain) 

Respond- : WandaMontano 

14 
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3(c) If there are not any significant feasibility issues, please explain US LEC's position and 
rationale on including or not including billing terms and conditions in the agreement with 
Verizon. (Basically, what are the differences that preclude the parties from agreeing to 
bill each other respectively for pay-per-call services) 

JXespom: N/A 

Pespondexlf: Wanda Montano 

15 
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DESCRIPTION: 

C ompo s i t e 

1. Verizon's Responses to Staff's lmgt Set of 
Interrogatories (Nos. 1-9) 

2 .  Verizon's Responses to Staff's Z n d  S e t  of 
Interrogatories (Nos. 1-8 1 

PROFFERING PARTY: STAFF 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for arbitration of unresolved 1 
) 
1 

issues in negotiation of interconnection 
agreement with Verizon Florida Inc. by 
US LEC of Florida Inc. 

Docket No. 020412-TP 

VERIZON FLORIDA INC.’S RESPONSES TO 
STAFF’S FIRST SET OF tNTERROGATORIES (NOS. 1-91 

Veriron Florida Inc. (“Verizon”), by counsel and pursuant to the July 23, 2002, 

Order Establishing Procedure, hereby files its responses ta Staff’s First Set of 

Interrogatories, which was filed on October 7, 2002. 

lnterroaatoty 
1 
2 
3 
4 
5 

6 
7 

a 
9 

1. 

Prepared Bv: 
Bill Munsell - Negotiations Managedtegal 
Bill Munsell - Negotiations Managedtegat 
Bill Munsell - Negotiations Managerhegal 
Bill Munselt - Negotiations Managerkegal 
Bill Munsell - Negotiations Manager/ 
Yvonne Flynn - Supv-AccountinEJLegaI 
Yvonne Flynn - Supv-Accounting 
Bill Munsell - Negotiations Managed 
Terry Haynes - Sr Staff Cslt-Regulatory 
Linda Rossy - Spec-RegulatotylLegaI 
Bill Munsell - Negotiations Manager I 
Terry Haynes - Sr Staff Cslt-RegulatorylLegaI 

INTERROGATORIES 

IS Verizon’s VGRlPs language contained in any other interconnection 
agreement? If so, please identify the ALEC and the state in which the agreement 
applies. 

Response: 

Verizon’s interconnection agreements with the following ALECs contain Verizon’s 
VGRIP language and are effective in the following jurisdictions: 



Verizon Florida Inc.'s Responses to 
Staff's First Set of Interrogatories (Nos. 1-9) 
Docket No. 02041 2-TP 
Page 2 

Adelphia - District of Columbia, Delaware, Maryland, Massachusetts, New 
Hampshire, New York, Pennsylvania, Vermont, and West Virginia 

Advanced - Pennsylvania. 

Aircover - Massachusetts 

Broadview - Connecticut, District of Columbia, Delaware, Massachusetts, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont, 
Virginia, and West Virginia 

Cambrian - District of Columbia, New York, Virginia 

Cavalier - District of Columbia 

Citizens - Pennsylvania 

CTC - District of Columbia, Delaware, New Jersey, Pennsylvania, and Virginia 

Cyris - Virginia 

Dark Air - Connecticut, Delaware District of Columbia, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode Island, and Virginia 

Dominion - Maryland, New York, and Virginia 

D-Tel - Delaware and Pennsylvania 

Focal - Delaware, District of Columbia, Massachusetts, New Jersey, New York, 
Pennsylvania, and Virginia 

HTC - Pennsylvania 

tnfottighway - Virginia 

KMC - Connecticut, Delaware, District of Columbia, Maine, Massachusetts, 
New Hampshire, New Jersey, New York, Pennsylvania, Rhode lsland, Vermont, 
and West Virginia 

Level 3 - Florida, California, Indiana, Maryland, New Jersey, New York, North 
Carolina, Oregon, Pennsylvania, South Carolina, Texas, Virginia, and 
Washington 



Verizon Florida Inc.'s Responses to 
Staff's First Set of Interrogatories (Nos. 1-9) 
Docket No. 020412-TP 
Page 3 

Levy - New York 

Lightship - Maine, Massachusetts, and Vermont 

Lightwave - Delaware, Rhode Island, and Virginia 

Linesystems - Delaware, New Jersey, and Pennsylvania 

tog On America - bfassachusetts 

Looking Glass - District of Columbia, New Jersey, and Virignia 

McGraw - Massachusetts 

Metropolitan - Virginia 

Mid-Maine - Maine 

NextGen - New York 

NTELOS - Virginia and West Virginia 

Otel - Massachusetts and New Hampshire 

PNG - Massachusetts, New York, and Pennsylvania 

R&B - Virginia 

SNiP LiNK - Delaware, New Jersey, and Pennsylvania 

Sphera Optical - District of Columbia, Massachusetts, New Jersey, New York, 
and Virginia 

TMC - Maryland and Virginia 

United - District of Columbia, Maine, Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode Island, Vermont, Virginia, and West 
Virginia 

US LEG - Virginia 

Virginia Gfobal- Virginia 

Warwick Valley - New York 



Verizon Florida Inc.'s Responses to 
Staff's First Set of Interrogatories (Nos. 1-9) 
Docket No. 02041 2-TP 
Page 4 

Westelcom - New York 

In addition, Verizon's interconnection agreements with the following ALECs in 
Florida (and, in most cases, in other jurisdictions as well) contain Verizon's 
similar GRIP language, which is described in the Direct Testimony of Peter J. 
D'Amico at 7-8: Biz-TeI, DSLnet, Excel, Florida Telephone, Global NAPS, 
Heritage, ICG Telecom, NUI, SBC, Talk Unlimited, VarTec, and Winstar. 

Verizon continues to research this request and will provide any pertinent 
additional information as soon as possible. 

2. Please refer to Verizon witness Munsell's rebuttal testimony, page 2, lines 1-7. 
Under Verizon's proposal, if US LEC chooses to maintain its current architecture, 
would US LEC be financially responsible for Verizon originating traffic if the call 
originated in the same local calling area as the US LEC-IP? 

Response: 

No. 

3. 

4. 

Please refer to US LEG witness Hoffman's rebuttal testimony, page 3, lines 9-14. 
Specify the "negotiated intercarrier compensation rate." 

Response: 

The proposed agreement does not contain a "negotiated intercarrier 
compensation rate". Verizon would agree to strike, in Section 7.1.1.3, the words 
"only the lesser of the negotiated intercarrier compensation rate or". 

Please refer to US LEC witness Hoffman's rebuttal testimony, page 4, lines 19- 
23. Identify each "other cost" and the circumstance(s) under which Verizon 
would incur each cost in transporting its traffic to a US LEC-IP located in another 
local calling area? 

Response: 

This referenced language will not apply in the Tampa LATA because Verizon is 
the sole ILEC in that LATA and will have no need to incur these costs in 
transporting calls from its customers to customers of US LEC. This language, 
however, is part of a multi-state template. In other states, Verizon is not the sole 
ILEC in all of the LATAs in which it operates. In those LATAs, caHs subject to 
reciprocal compensation from Veriton's customers to customers of an ALEC may 



Verizon Florida Inc.’s Responses to 
Staff‘s First Set of Interrogatories (Nos. 1-9) 
Docket No. 02041 2-TP 
Page 5 

5. 

6. 

7. 

have to traverse the network of another ILEC, ALEC, or other transport provider, 
in order to reach the ALEC-IP. In that event, Verizon would purchase transport 
and, if necessary, tandem switching from the other carrier. 

Identify the percentage of Verizon customers utilizing FX numbers. 

Response: 

Veriton only has data that represents the percentage of Verizon switched lines 
in-sewice in Florida that are Foreign Exchange. As of December 2001, that 
percentage was 0.05738%. 

Identify the percentage of US LEC originated traffic delivered to Verizon FX 
custom e rs. 

Response: 

In February 2002, Verizon performed a study in Florida to identify the amount of 
traffic that ALECs originated to Verizon FX customers. The percentage of US 
LEC originated traffic delivered to Verizon FX customers was approximately two 
one-hundredths of one percent (0.02%) in the study month. 

Does Verizon currently bill reciprocal compensation to other ALECs when those 
carriers originate calls to Verizon’s FX customers? If so, identify the ALEC and 
the applicable state. 

Response: 

Based on the way Veriron’s intercarrier billing systems are currently set up in 
Florida and other states, in the event that an ALEC’s customer calk a Verizon FX 
customer (where the NXX codes of the ALEC customer and the Verizon FX 
customer are associated with the same Verizon local calling area), Verizon will 
bill reciprocal compensation for those calls. However, as noted in response to 
Interrogatory No. 6, in February 2002, Verizon performed a study in Florida to 
identtfy the amount of traffic that ALECs originated to Verizon FX customers. 
The results of the study revealed that the amount of such traffic is quite small - 
about $130, or six one-hundredths of one percent of the amount of reciprocal 
compensation Verizon billed to all ALECs in the study month. 

8. What does Verizon charge its customers for FX service? 
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Response: 

Rates for Verizon FX service are found in Section A9.1 of the General Services 
Tariff. Monthly recurring charges that may apply to FX service are: 

a) Local Channel 
b) lnteroff ice Channel 
c) Bridging equipment (if required) 
d) 
e) 

Usage charges for calls originated by and terminated to the FX customer 
Toll charges will apply for all calls terminating outside the local calling area 
of the foreign office, but within the U T A .  

9. Does Verizon incur additional expenses to transport a call to a US LEC virtual 
NXX customer physically located outside of Verizon’s calling area? tf so, please 
identify each and every additional expense incurred. 

Resoonse: 

Verizon does not transporl calls to US LEC’s customers. Verizon hands off calls 
originated by its customers to US LEC for delivery to US LEG’S customers. The 
physical location of US LEG’S customer does, however, affect the cost to Verizon 
of transporting Veriton-originated traffic, because Virtual NXX arrangements are 
typically used to provide ALEC customers with a telephone number associated 
with a calling area remote from the physical location of the ALEC’s switch. It is 
thus often, though not invariably, true that Verizon must transport such calls 
outside of the calling party’s local calling area. In those cases, Veriron incurs 
additional transport costs and, in certain instances, must perform additional 
switching, at a Verizon tandem switch. Veriton would ordinarily receive toll 
charges for such calls, but the Virtual NXX arrangement - for which US LEC 
charges its customers -- permits Veriton’s customers to make these calls 
without incurring toll charges, thereby depriving Verizon of revenue. 



VERIFICATION 

STATE OF FLORIDA 1 
1 ss. 

COUNTY OF HILLSBOROUGH 1 

BEFORE ME, the undersigned authority, personally appeared Michelle A. 

Robinson, who deposed and stated that the answers to the first Set of 

Interrogatories (Nos. ?-9) served on Verizon Florida Inc. by Staff in Docket No. 

020412-TP were prepared at her request and she is informed that the responses 

contained therein are true and correct to the best of her information and belief. 

DATED at Tampa, Florida, this lo + day of J&&&rr ,2002. 

Michelle A. Robinson 

Sworn to and subscribed before me this /o day of a @ w m ,  2002. 

Notary Public 
State of Florida 

Name Typed or PrintedlCommission No. 

My Commission Expires: 



CERTlFICATE OF SERVICE 

1 HEREBY CERTIFY that copies of Verizon Florida Inc.'s Notice of Service and 

Responses to Staff's First Set of Interrogatories (Nos. 1-9) in Docket No. 02041 2-TP were 

sent via overnight delivery(*) on December 27,2002 and US.  mail(**) on December 30, 

2002 to the parties on the attached list, 



Staff Counsel(*) Kenneth Hoffman(*’) 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Martin McOonnell 
Rutledge Law Firm 
215 S. Monroe Street, Suite 420 
Tallahassee, FL 32301 

Wanda Montana(**) Gregory Romano(**) 
US LEC of Florida Inc. 
6801 Morrison Boulevard 
Charlotte, NC 2821 1-3500 
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1515 N. Courthouse Road 
Suite 5UO 
Arlington, VA 22201 
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Richard Rindler 
Swidler Berlin Law Firm 
3000 K Street, NW 
Washington, DC 20007 

Aaron M. Panner(”) 
Scott H. Angstreich 
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1615 M Street, NW 
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Washington, DC 20036 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for arbitration of unresolved 
issues in negotiation of interconnection 
agreement with Verizon Florida Inc. by 
US LEC of Florida Inc. 

Docket No. 02041 2-TP 

VERIZON FLORIDA INC.’S RESPONSES TO 
STAFF’S SECOND SET OF INTERROGATORIES (NOS. 1-81 

Verizon Florida Inc. (“Verizon”), by counsel and pursuant to Rule 1,340, Florida 

Rules of Civil Procedure, hereby files its responses to Staff’s Second Set of 

Interrogatories (Nos. 1 -8), which was filed on January 6, 2003. 

lnterrosatow 
1 
2 
3 
4 
5 
6 
7 
8 

PreDared Bv: 
Scott H. Angstreich 
Scott H. Angstreich 
Aaron M. Panner 
Aaron M. Panner 
Aaron M. Panner 
Aaron M. Fanner 
Aaron M. Panner 
Aaron M. Panner 

pt& 
Outside Counsel 
Outside Counsel 
Outside Counsel 
Outside Counsel 
Outside Counsel 
Outside Counsel 
Outside Counsel 
Outside Counsel 

e -  

”. ... 

INTER R OG AT0 R I ES: 

l(a) In light of this Cornmission’s Reciprocal Compensation Order, Order No. PSC- 
02-1 248-FOF-TP, issued September IO, 2002, specifically pages 25-26, does 
this Commission’s decision support Verizon’s position on Issue 1 in this 
arbitration? 

Response: 

The Commission’s decision rejects Verizon’s position in part and supports it in 
part, The Commission held, in Docket 000075-TP, that ILECs are “precluded . . . 
from” charging ALECs for the transport that the ILEC must perform when an 
ALEC’s POI is located outside of the local calling area where a local call 
originates. Reciprocal Compensation Order at pages 25-26. That decision is 
inconsistent with Verizon’s position that, in the event US LEC refuses Verizon’s 
request to establish a geographically relevant IP, then US LEC should bear the 
cost of transporting traffic to a point located outside the local calling area where 
the call originates. 
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However, the Reciprocal Compensation Order does support Verizon’s position 
that US LEC’s proposal, under which Verizon would be required to bear the cost 
of transporting traffic to US LEC’s switch, must be rejected. in the Reciprocal 
Cornpensation Order, the Commission found that ALECs have the “right to 
unilaterally designate single Pols , , . at any technically feasible location on an 
incumbenf’s network within a LATA” and that “an originating carrier has the 
responsibility for delivering its traffic to the point(s) of interconnection designated 
by the [ALEC] in each LATA.” Reciprocal Compensation Order at page 25 
(emphasis added). Because the POI must be on Verizon’s network (see also 47 
C.F.R. Q 51.305(a)(2)), US LEC’s proposal that Verizon have the responsibility 
for delivering its traffic past the POI, to US LEC’s switch, is contrary to the 
Commission’s order. 

1 (b) If the response to interrogatory 1 {a) is yes, please identify the specific provisions 
of this order that support Verizon’s position. 

Response: 

See response to 1 (a). 

If the response to interrogatory 1 (a) is no, please explain, in detail, how Verizon’s 
position differs. 

Response: 

See response to l(a). 

2(a) Referring to page 25 of the Reciprocal Compensation Order, Point of 
Interconnection Designation, does this Commission’s decision support Verizon’s 
position on Issue 2 in this atbitration? 

Response: 

See response to l(a). 

2(b) If the response to interrogatory 2(a) is yes, please identify the specific provisions 
of this order that support Verizon’s position. 



Verizon Florida Inc.'s Responses to 
Staff's Second Set of Interrogatories (Nos. 1-8) 
Docket No. 020412-TP 
Page 3 

Response: 

See response to l(a). 

If the response to interrogatory 2(a) is no, please explain, in detail, how Verizon's 
position differs. 

Response: 

NIA 

Referring to pages 33-34 of the Reciprocal Compensation Order, does this 
Commission's decision support Verizon's position on Issue 6 in this arbitration? 

Response: 

Yes. In this arbitration, Veriron has taken the position that reciprocal 
compensation does not apply to interexchange traffic, defined by reference to the- 
actual originating and terminating points of the complete end-to-end 
communication. In the Reciprocal Compensation Order, the Commission 
adopted this position, holding that "intercarrier compensation for calls to [Virtual 
NXX] numbers shatl be based upon the end points of the particular calls." 
Reciprocal Compensation Order at page 33. The Commission further held that 
"calls terminated to end users outside the local calling area in which their 
NPAlNXXs are homed are not local calls for purposes of intercarrier 
compensation; therefore we find that carriers shall not be obligated to pay 
reciprocal compensation for this traffic." Id. The Commission's determination 
"creates a default for determining intercarrier compensation." Id. 

Verizon concurs with the Commission's reasoning on this point. As the 
Commission noted, Yhe classification of traffic as either local or toll bas 
historically been, and should continue to be, determined based on the end points 
of a particular call." Id. at page 30. And the Commission further held that "the 
proper application of a particular intercarrier compensation mechanism" must 
also take account of "the jurisdiction of a call as being either local or long 
distance." Id. 

The order also supports Verizon's position that access charges should be paid 
for Virtual NXX traffic, although the Commission did not finally resolve the issue. 
The Commission agreed with Verizon that Virtual NXX traffic "wbuld be 
considered intrastate exchange access" under federal law" and noted that "it 
seems reasonable to apply access charges to virtual NXWFX traffic that 
originates and terminates in different local calling areas," Id. at page 31-32 
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(emphasis added). At the same time, the Commission teft it to the patties to 
implement the specific compensation method under their interconnection 
agreements, noting that the parties might find it mutually advantageous to apply 
bill-and-keep to Virtual NXX traffic. Id. At page 33. Verizon believes that the 
Commission’s reasoning indicates that, although parties might voluntarily agree 
to forgo originating access charges on Virtual NXXlFX traffic, access charges 
apply to such traffic in the absence of a contrary agreement. 

3(b) If the response to interrogatory 3(a) is yes, please identify the specific provisions 
of this order that support Verizon’s position. 

Response: 

See response to 3(a). 

3(c) If the response to interrogatory 3(a) is no, please explain, in detail, how Verizon’s 
position differs. 

Response: 

NIA 

4(a) Referring to page 17 of US LEC witness Montano’s direct testimony, the witness 
testifies that “if US LEC’s customers want to call Voice Information Services 
connected to Verizon South’s network, then Verizon seeks to require US LEC to 
provide, at its own expense, a separate, dedicated trunk to carry that traffic.” Is it 
Verizon’s position that US LEC should be required to provision separate trunks 
for Voice Information Sewice traffic? 

Ms. Montano’s testimony relates to Issue 4 in the arbitration. Verizon’s position 
is that US LEC should be required to provide separate trunking only for that 
separate sub-class of information services traffic for which the Voice Information 
Service provider imposes a separate charge on the calling party - typically, 900 
and 976 numbers. 

4(b) If the response in 4(a) is ”yes,” is separate trunking necessary to ensure that the 
traffic remains distinguishable for compensation purposes? If no, please explain 
any alternative methods of segregating the traffic that exist for compensation 
purposes. 



;i Verizon Florida Inc.'s Responses to 

Docket No. 02041 2-TP 
Page 5 

Staff's Second Set of Interrogatories (Nos. 1-8) 
7 

),) $, >$bfl f&h 
$&+ j l t  " h k  

' lr iffLh 
Response: 

The purpose of segregating caller-paid Voice Information Services is to ensure 
that such traffic is subject to adequate controls - it is not a function of the need to 
distinguish such traffic for inter-carrier compensation purposes. A Voice 
Information Service provider might offer recorded astrological information, or 
answers to crossword puzzles, or other recorded information for a fee to be billed 
to the caller. Such traffic raises special concerns, because where a carrier 
provides billing service to its Voice Information Service provider subscriber, it 
must be able to accurately bill such traffic, and block delivery of such traffic 
where there is no mechanism for billing the calling party - where, for example, 
there is no agreement between the originating carrier and the carrier serving the 
information services provider for end-user billing. Separate trunking is essential 
to ensure that traffic from ALEC end users to information service providers 
sewed by Verizon remairis subject to adequate controls. All ALECs have the 
option of blocking such traffic entirely, and most do so. If they do not, they 
should be required to establish a separate trunk for delivery of that traffic. 

4(c) If the response in 4(a) is "yes," is Verizon's trunk provisioning position consistent 
with this Commission's decision in the Reciprocal Compensation Order? 

Response: 

Verizon respectfulty submits that the Commission did not address the issue of 
caller-paid Voice Information Services in the Reciprocal Compensation Order. 
Verizon believes that separate trunking is necessary and appropriate for the 
reasons stated above. 

4(d) If the answer to 4(c) is "yes," please explain. 

ResDonse: 

NIA 

4(e) If the answer to 4(c) is uno,," please provide the basis for Verizon's position. 

Response: 
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5 .  Referring to page 18 of US LEG witness Montano’s direct testimony, the witness 
testifies that Voice Information Services traffic, the traffic at issue in lssue 3, “can 
not be Characterized as interstate or intrastate Exchange Access, Information 
Access, or exchange services for Exchange Access or Information Access.” 
Please identify the attributes of Voice Information Services Traffic that support 
Verizon’s position to categorize this traffic as Information Access, and thus 
exclude it from reciprocal compensation. 

Response: 

Ms. Montano’s testimony on this point relates to lssue 3 in the arbitration. US 
LEC’s claim that Voice Information Services traffic can never constitute 
“interstate or intrastate exchange access, information access, or exchange 
services for such access” is incorrect as a matter of law. As the FCC made clear 
in the ISP Remand Order; reciprocal compensation does not apply to ’Yraffic 
destined for an informatiorr service provider” because such traffic falls into the 
category of “information access.” ISP Remand Order 744.’ The FCC further 
held that “Congress’s reference to ‘information access‘ in section 251 (9) was 
intended to incorporate the meaning of the phrase ‘information access’ as used 
in the AT&T Consent Decree” set forth in United States v, ATAT,‘ 

The Consent Decree defined “information access” as “the provision of 
specialized exchange telecommunications services . . . in connection with the 
origination, termination, transmission, switching, forwarding or routing of 
telecommunications traffic to or from the facilities of a provider of information 
ser~ices.”~ And “information services” were in turn defined as “the offering, of a 
capability for generating, acquiring, storing, transforming, processing, retrieving, 
utilizing, or making available information which may be conveyed via 
telecommunications.~ The definition of Voice Information Sewices in the 
proposed agreement at the very least includes such traffic, because {among 
other things) that definition includes calls that are intended to retrieve “recorded 
voice announcement information.” US LEC Pet’n, Exh. B at 43, Additional 

’ Although the D.C. Circuit Court of Appeals remanded the ISP Remand Order to 
the FCC, the court explicitly declined to vacate the order, which thus remains binding 
federal law. See Worldcorn, Inc. v. FCC, 288 F.3d 429, 434 (D.C. Cir. 2002); see also 
Memorandum Opinion and Order, Joint Application of BellSouth Corporation, et ai,, for 
Provision of In-Region, lnterLA TA Services in Georgia and Louisiana, I7 FCC Rcd 901 8, 
9173, 1272 (2002) (rules adapted in the ISP Remand 0rder”rernain in effect*) (Verizon 
App. Tab 7). 

See ISP Remand Order fi 44 (citing Unifed States v. ATBT, 552 F. Supp. 131, 
196,229 (D.D.C. 1982)). 

See id. 
4AT&T, 552 F. Supp. at 229. 
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Services Attachment 5 5.1 (emphasis added). The FCC has explicitly held that 
retrieval of recorded information is an enhanced service, the FCC’s term for an 
information service. See, e.g., Memorandum Opinion and Order, Petition of 
Nevada 8e& 16 FCC Rcd 19255, 1 1  (2001) (Verizon App. Tab 11). Moreover, 
there is no reason that a Voice Information Service could not be set up to operate 
on an intertATA basis, with “local” access numbers in a variety of cities. Traffic 
destined for such services would undoubtedly constitute exchange access traffic. 

6(a) Please provide Verizon’s definition of Voice Information Services Traffic. 

Response: 

The definition of Voice Information Services Traffic in Verizon’s proposed 
agreement has caused confusion on two points; Verizon has made clear to US 
LEC in subsequent negotiations that the definition in the agreement does not fully 
and accurately represent Verizon’s current legal position. In the proposed 
agreement, Voice Information Service “means a service that provides [i] recorded 
voice announcement information or [ii] a vocal discussion program open to the 
public, and (b) Voice Information Services Traffic means intralATA switched 
voice traffic, delivered to a Voice Information Service” with certain specified 
exclusions. However, for purposes of Issue 3, Verizon has made clear that, to 
the extent its definition of Voice Information Setvices Traffic could be read more 
broadly, Verizon’s position is that Voice Information Services Traffic should be 
excluded from the scope of the parties’ reciprocal compensation obligations to 
the extent (and only to the extent) that such traffic is “interstate or intrastate 
exchange access, information access, or exchange services for such access.” 
See 47 C.F.R. 5 51.701 (b)(l). It is Verizon’s intention to track, not to alter, the 
terms of federal law. 

With respect to Issue 4, Verizon’s concern is not with information services traffic 
generally, but only with that separate sub-class of traffic for which the Voice 
Information Service provider imposes a separate charge on the calling party. 
Verizon seeks separate trunking only to the extent that US LEC chooses to allow 
its customers to call 900 and 976 numbers served by Verizon. 

6(b) Provide a technical diagram that describes the ftow of Voice Information Services 
Traffic from origination to termination. 



Verizon Ftarida Inc.’s Responses to 
Staff’s Second Set of Interrogatories (Nos. 1-8) 
Docket No. 02041 2-TP 
Page 8 

Response: 

7 
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6(c) ’ Provide a diagram that describes the flow of payments in relation to the diagram 
in 6b. 

Res Dome: 

The flow of payment would depend on the type of traffic. To the extent the traffic 
at issue is non-9001976 traffic, there would be no inter-carrier compensation, and 
both the Voice Information Service Provider and the Caller would generally pay 
local exchange charges. In the case of 9001976 traffic, the caller would incur a 
separate charge ultimately owed to the Voice Information Service Provider; the 
method of billing and collections for such charges would depend on the 
contractual arrangements among the parties. For example, Carrier A might bill 
its customer, pay Carrier B, and Carrier B might in turn compensate the Voice 
Information Service Provider. Verizon’s concern is that, in the absence of proper 
controls, the caller might incur charges without any established method for billing 
and collections. 

7. Please provide four examples of Voice Information Services traffic. (If Verizon 
can not provide four distinct examples, please provide all examples known to 
Verizon.) 

Response: 

Four examples of caller-pa.id Voice Information Services are porn lines, paid chat 
lines, astrology information lines, and crossword puzzle solution lines. Verizon 
proposes requiring separate trunking for such caller-paid Voice Information 
Sewices. Additional examples of non-caller-paid Voice Information Services, for 
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which no separate trunking would be required, are automated bank infornation 
lines, automated film and ticket information lines. 

8. With respect to Issue 5, please define the term "receiving party" and explain how 
it is to be distinguished from the historical reference of receiving party, such as 
those found in the proposed agreement. (See section 10 of proposed agreement 
for example.) 

Response: 

"Receiving party" means the party receiving the telecommunications traffic 
originated on the originating party's network. The use of the term "receiving" in 
this context is consistent with the use of that term in other contexts; the only 
difference is what is being "received." Thus, in the case of section 10 of the 
proposed agreement, confidential information is being received; in the case of 
the proposed agreement's inter-carrier compensation provisions, 
telecommunications traffic is being received. 
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CLARIFICATIONS: 

Please clarify the specific types of traffic for which Verizon believes that there should be 
separate trunking, e.g., pay pt:r call services, 900, etc .... 

Response: 

Verizon and US LEC have ag,reed to withdraw this issue from the arbitration. 

2 

3. 

4 

Please identify the legal basis that supports Verizon’s position to require US LEC to 
provision separate trunks to a point other than to US LEC’s point of interconnection 
(POI). 

Resaonse: 

Verizon and US LEC have ag.reed to withdraw this issue from the arbitration. 

Please clarify all clear technical distinctions that make it feasible to separate Voice 
Information Service (VIS) traffic from all other local traffic such as specific NXXs, 
etc .... 

Response: 

To the extent this clarification relates to caller-paid VIS traffic, such as 976 traffic, the 
parties have agreed to withdraw this issue (Jssue 4) from the arbitration. As this question 
may relate to Issue 3 (reciprocal compensation), Verizon believes i t  would be feasible for 
a receiving carrier to distinguish voice information services traffic that is not subject to 
reciprocal compensation from traffic subject to reciprocal compensation by reference to 
the voice information servict: providers’ assigned telephone numbers. These assigned 
numbers would not necessarily have any specific NXX. The originating carrier could not 
feasibly distinguish such traffic without fiu-ther information from the receiving carrier. 

Please describe any alternative methods of segregating VIS traffic known to Verizon, 
such as those provide by US LEC in its response to Interrogatory No. 4(a). 

Response: 

Verizon and US LEC have agreed to withdraw this issue from the arbitration. 
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Is it technically feasible for Verizon to block calls from US 
assigned to Verizon’s VIS? 

ResDonse: 

EC end users to numbers 

Verizon and US LEC have agreed to withdraw this issue from the arbitration. 

If the answer to 4(a) is “yes”, please explain why Verizon has not employed such 
blocking. 

Response: 

Verizon and US LEC have agreed to withdraw this issue from the arbitration. 

Referring to Verizon’s respoiise to Interrogatory 6(a), please provide language that fully 
and accurately represents Verizon’s position regarding VIS traffic. 

Response: 

The parties have agreed to withdraw Issue 4 from the arbitration. With respect to Issue 3, 
Verizon’s position is set forth in detail below, along with its best-and-final offer 
language: 

Issue 3: (Glossary, Section 2.75; Additional Services Attachment, Section 5.1; 
Interconnection Attachment, Section 7.3.7). 

Issue: Is  US LEC entitled to reciprocal compensation for terminating 
“Voice Information Services” traf!fic? 

US LEC Position: Yes. The traffic that Verizon now seeks to define as Voice 
Information Services Traffic fits completely the definition of 
Reciprocal Compensation Traffic that is eligible for reciprocal 
compensation. 

Verizon Position: No. “Voi~e Information Services” traffic is defined to include 
only traffic that is not subject to reciprocal compensation under 
current law. 

Verizon position is that the exciusion of Voice Information Services from the scope of 

the parties‘ reciprocal compensation obligations is intended simply to track federal law. 

Accordingly, Verizon has modified its proposed language to make clear that Voice Information 
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Services is not subject to reciprocal compensation to the exlent that such traffic is “interstate or 

intrastate exchange access, information access, or exchange services for such access.” 47 C.F.R. 

The proposed language of the relevant provisions is set forth below: 

Glossary, Section 2.75 (p. 35): Reciprocal Compensation Trafftc. 

Telecommunications traffic originated by a Customer of one Party on that Party’s network 
and terminated to a Customer of the other Party on that other Party’s network, except for 
Telecommunications traffic that is interstate or intrastate Exchange Access, Information 
Access, or exchange sewices for Exchange Access or Information Access. The 
determination of whether Telecommunications traffic is Exchange Access or Information 
Access shatl be based upon Verizon’s local calling areas as defined by Verizon. 
Reciprocat Compensation Traffic does not include: ( I )  any Internet Traffic; (2) traffic that 
does not originate and terminate within the same Verizon local calling area as defined by 
Verizon; (3) Toll Traffic, including, but not limited to, calls originated on a 1 + 
presubscription basis, or on a casual dialed (1 OXXX/lOlXXXX) basis; (4) Optimal 
Extended Local Calling Scope Arrangement Traffic; (5) special access, private line, 
Frame Relay, ATM, or any other traffic that is not switched by the terminating Party; (6) 
Tandem Transit Traffic; or, (7) Voice Information Service Traffic (as defined in Section 5 
of the Additional Services Attachment) to the extent such traffic is interstate or 
intrastate Exchange Access, lnformatlon Access, or exchange services for 
Exchange Access or Information Access. For the purposes of this definition, a 
Verizon local calling area includes a Verizon non-optional Extended Local Calling Scope 
Arrangement, but does inot include a Verizon optional Extended Local Calling Scope 
Arrangement. 

Additional Services Attachment, Section 5.1 (p. 43): For purposes of this Section 5, (a) 
Voice Information Service means a service that provides [i] recorded voice 
announcement information or [ii] a vocal discussion program open to the public, and (b) 
Voice lnformation Service Traffrc means intraLATA switched voice traffic, delivered to a 
Voice Information Service. Voice Information Service Traffic does not include any form of 
Internet Traffic. Voice lrrformation Service Traffic also does not include 555 traffic or 
similar traffic with AIN stmice interfaces, which traffic shall be subject to separate 
arrangements between the Parties. Voice Information Service Traffic is not subject to 
Reciprocal Compensation charges under Section 7 the t nterconnection Attachment to 
the extent such traffic is interstate or intrastate Exchange Access, Information 
Access, or exchange services for Exchange Access or Information Access. 

interconnection Attachment, Section 7.3.7 ( p .  65): Reciprocal Compensation shall not 
apply to Voice Information Service Traffic (as defined in Section 5 of the Additional 
Services Attachment) to the extent such traffic is interstate or Intrastate Exchange 
Access, Information Access, or exchange services for Exchange Access or 
Information Access. 

Verizon notes that this best-arid-final offer language was previously presented to US LEC 

in the course of the parties’ arbitration in Pennsylvania. 
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Please describe any feasibilit,y issue that would inhibit Verizon from billing US LEC 
when a US LEC end user cal Is a Verizon operated VIS pay service. 

Res pome: 

Verizon and US LEC have agreed to withdraw this issue from the arbitration. 

7(b) I f  there are not any significant feasibility issues, please describe Verizon’s position and 
rationale on billing US LEC when pay-per-call services are used. 

Response: 

Verizon and US LEC have agreed to withdraw this issue from the arbitration. 

If there are not any significant feasibility issues, please explain Verizon’s position and 
rationale on including or not including billing terms and conditions in the agreement with 
US LEC. (Basically, what are the differences that preclude the parties from agreeing to 
bill each other respectively fcir pay-per-call services). 

Response: 

Verizon and US LEC have agreed to withdraw this issue from the arbitration. 
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Adam Teitman, Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, FL 32399-0850 

Re: Docket No. 0204 12-TP; Late-Filed Exhibit No. 5 

Dear Adam: 

R. DAVID PRESCOrr 

HAROLO F X.  PURNELL 

MARSHA E. RULE 

GARY R. RUTLEOGE 

GWERNMEMTAL CONSULTANTS 

MARGARET A. MENDUNl 

M. LANE STEPHENS 

As you know, on February 5 ,  2003, you and I discussed the possibility that US LEC may 
wish to supplement its discovery responses to Staf fs  interrogatories and requests for production of 
documents. As a result of that conversation, US LEC agreed to file any supplemental responses as 
Late-Filed Exhibit No. 5. However, the discovery responses that we proposed to supply to Staff as 
Late-Filed Exhibit No. 5, had been sent to Staff in full in US LEC's prior discovery responses. 
Therefore, US LEC will not be filing any Late-Filed Exhibit No. 5 as there as no discovery responses 
other than those that US LEC already supplied to Staff. I apologize for any inconvenience. If you 
have my questions, please do not hesj tate to contact me. 

,Sincerely , 

Martin P. McDonnell 

MPM/rl 

USLEC\Teitzmsn.22 1 
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Pursuant Order No. PSC-02-0993-PCO-TP issued July 23, 2002, and subject to its 

Objections filed Oct. 10,2002, US LEC of Florida h c .  (“US LEC”) submits these Responses to 

Verizon Florida Inc.’s ((‘Venzon’’) First Set of Combined Interrogatories and Requests for 

Production of Documents (‘Requests’’)). 
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RESPONSES 

1. With respect to the statement at page 8 of Mr. Hoffmann’s direct testimony that 
‘ ‘US LEC has established POIs at two of those tandems,” please identify the tandems to which 
Mr. Hoffman refers, and state whether, under the parties’ current arrangements, there are any 
other points of interconnection between US LEC’s and Verizon’s networks in t h e  Tampa LATA. 

Response : 

Subject to, but without waiving its objection to this request, US LEC responds as follows: 

US LEC has established POIS; at two Verizon tandems, identified by their CLLI codes of 
TAMFFLXAOlT and TAMPFLXA02T. 

There are no other points of jintercomection between US LEC’s and Verizon’s networks 
in the Tampa LATA. 

Respondent: 

Mr. Frank Hoffinm 

2 



2. With respect to the statement at page 5 of Mr. H o f h m ’ s  direct testimony that 
‘VS LEC takes advantage of decreased transport costs to provide service over a large area with a 
single switch,” please identify: (a) each NXX code that has been assigned to US LEC in the 
Tampa LATA, (b) the local calling area associated With that Nxx code, (c) the number of US 
LEC customers that are collocated at ‘US LEC’s switch in Tampa; and (d) the number of US LEC 
customers that are located within 5 miles of US LEC’s switch in Tampa. 

Response: 

Subject to, and without waiving its objection to this request, identified below are (a) dl of 
the NXX codes that US LEC utilizes in the Tampa LATA in Florida, whether assigned or ported, 
(b) the local calling areas associated with those codes and (c) the nurnber of customers 
collocated with US LEG at its switches. 

(a) & (b): US LEC has been assigned twenty (20) full NXX codes (727 - 245 [Hudson], 
450 [Clearwater], 456 [St. Petersburg], 569 [New Port Richey], 756 [ Tarpon Springs]; 813 - 
305, 315, 658, 739, 749, 751, 769 I; Tampa]; 863 - 508 [Winter Haven], 535 partow], 547 
[Hahes City], 904 Lakeland]; 941 - 441 Venice], 552[Sarasota], 782pradenton], 
845paImetto]) in the Tampa LATA. In addition, US LEC also utilizes ported numbers f?om 
five hundred, fifty-one (551) NXX codes in the Tampa LATA (727 - 298, 406, 412,441,442, 
443,444,445,446,447,448,449,453,461,462,464, 465, 466,467,468,469, 501, 507, 517, 
518, 519, 523, 524, 530, 531, 532, 533, 535, 536, 538, 539, 559, 562, 581, 582, 584, 585,  586, 
587, 588, 593, 595, 596, 599, 631, 669, 712, 723, 724, 725, 726, 733, 734, 735, 736, 738, 771, 
772, 773, 781, 784, 785, 786, 787, ‘789, 791, 793, 796, 797, 799 [Clearwater], 379, 697, 819, 
856, 857, 861, 862, 863, 868, 869 [Hudson], 372, 375, 376, 774, 815, 816, 817, 834, 836, 838, 
841, 842, 843, 844, 845, 846, 847, 848, 849, 859 mew Port Richey], 217, 227, 299, 302, 319, 
320, 321, 322, 323, 327, 328, 341, 343, 344, 345, 346, 347, 360, 363, 367, 368, 381, 384, 391, 
392, 393, 394, 395,397, 398, 399, 502, 520, 521, 522, 525, 526, 527, 528, 537, 540, 541, 544, 

572, 573, 574, 575, 576, 577, 578, 5i79, 592, 768, 820, 821, 822, 823, 824, 825, 826, 827, 864, 
865, 866, 867, 872, 892, 893, 894, 895, 896, 897, 898, 906 [St. Petemburg]; 934, 937, 938, 939, 
942,943,944,945 [Tarpon Springs]; 813 - 650,659,707,717,719,737,752,754,757,759,764 
[Plant City]; 202, 204, 207, 209, 2 18, 221, 222, 223, 224, 225, 226, 227, 228, 229, 231, 232, 
233, 234, 236, 237, 238, 239, 241, 2!42, 243, 247, 248, 249, 250, 251, 253, 254, 258, 259, 264, 
265, 269, 270, 272, 273, 274, 275, ;!76, 277, 281, 282, 286, 287, 288, 289, 290, 301, 307, 314, 
318, 348, 350, 353, 354, 356, 357, 375, 396, 414, 470, 483, 496, 552, 554, 5 5 8 ,  584, 604, 612, 
615, 620, 621, 622, 623, 626, 627, 628, 630, 631, 632, 635, 636, 637, 639, 663, 664, 671, 672, 
673, 674, 677, 740, 741, 801, 805, 806, 827, 828, 830, 831, 832, 835, 837, 839, 840, 844, 866, 
868, 870, 871, 872, 873, 874, 875, 876, 877, 878, 879, 880, 881, 882, 883, 884, 885, 886, 887, 
888, $89, 890, 899, 901, 902, 903, 905, 910, 914, 915, 930, 931, 932, 933, 935, 936, 960, 961, 
962, 963, 964, 868, 969, 971, 972, !?74, 975, 976, 977, 978, 979, 980, 983, 984, 985, 987, 988, 

E84 ~ B ~ Q W ] ;  635 FmstproofS; 419, 420, 421, 422, 424, 427, 438, 439 maines City]; 692 
[Indian Lake]; 638, 676, 678, 679, 696 [Lake Wales]; 413, 499, 510, 603, 606, 607, 614, 616, 
619, 644, 646, 647, 648, 665, 666,667, 668, 669, 680, 682, 683, 686, 687, 688, 701, 709, 802, 
815, 816, 853, 858, 859 [Lakeland]:; 425,428, 869 [MulberryJ; 984 [Polk City]; 291,292, 293, 
284, 297, 298,299, 318,324, 325, 326, 367,402, 551, 875, 956, 965, 967, 968 [Winter Haven]; 

545, 546, 547, 548, 549, 550, 551, 5m52, 553, 556, 557, 561, 563, 564, 566, 567, 568, 570, 571, 

989, 990, 998 [Tmpa]; 715, 779, 780, 782, 783, 788 [Zephyr Hills); 863 - 519, 533, 534, 537, 

3 



941 - 708,714,727, 739,741,7M,745,746,747,748,749,750,751,752,753,755,756,758, 
761, 778, 779, 792, 794, 795, 798 [Bradenton]; 460, 473, 474, 475 [Englewood]; 322 wyakka]; 
423, 426, 429 morth Port]; 721, 722, 723, 729, 776 [Palmetto]; 296, 312, 316, 329, 330, 331, 
341, 342, 343, 346, 349, 351, 355, 359, 360, 361, 362, 363, 364, 365, 366, 371, 373, 377, 378, 
379, 382, 383, 387, 388, 487, 706, 906, 907, 917, 921, 922, 923, 924, 925, 926, 927, 929, 951, 
952, 953, 954, 955, 957 [Sarasota]; 408,412, 480, 483, 484, 485,486,488, 492,493,496, 497, 
91 8,966 [Venice] tbat were inhially assigned to Verizon. 

(c) One customer is collocated at US LEC’s switch in the Tampa LATA. 

(d) US LEC does not maintain records in a manner that would permit it to identify readily 
or with specificity the number of US LEC customers that are located within 5 miles of US LEC’s 
switch in Tampa. 

Respondent: 

Ms. Wanda G. Montan0 
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3. With respect to Ms. Montano’s testimony on Issue No. 6, please identify: (a) the 
number of US LEC customers physicdly located within the Tampa LATA, (b) the number of US 
LEC customers in the Tampa LATA that have been assigned at least one telephone number 
associated with a local calling area in the Tampa LATA other than the one in which the customer 
is physically located (hereinafter referred to as “Virtual FX numbers”), (c) for each such 
customer, the number of Virtual FX numbers that each such customer has been assigned, (d) for 
each such customer, the number of dj.fferent local calling areas (other than the one in which the 
customer is physically located) in which each such customer has been assigned at least one 
Virtual FX number, (e) for each such customer, whether the customer is an Internet service 
provider, and (f) for each such customer, the distance between such customer’s physical location 
and US LEC’s switch in Tampa; (g) for each such customer, the number of Voice Grade 
Equivalent lines in use by each customer for each number assigned to that customer. 

Response: 

Subject to, but without waiving its objection to this request, US LEC responds as follows. 

(a) US LEC has 8 19 customem physically located within the Tampa LATA. 

(b) ‘US LEC has 18  customers in the Tampa LATA that have been assigned NXX codes 
In several local calling areas and, while they have physical locations in at least one of those 
areas, they also have been assigned NXX codes in areas where they have no physical locations. 

(c) See attached chart 

(d) See attached chart 

(e) Only one (1) of the 18 customers identified in response to 3(b) is an ISP. In further 
response, the ISP customer has physical locations in several local d i n g  areas in the Tampa 
LATA in addition to having been assigned NXX codes in some calling areas where it has no 
physical locations. 

( f )  US LEC does not keep records reflecting the distance between a customer’s physical 
location and its switch. 

(g) US LEC does not keep records that count a customers’ voice grade equivalent lines. 

Respondent: 

Ms. Wanda Montan0 
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4. Please describe the ne1.wm-k configuration and facilities employed in US LEC’s 
“Local Toll Free” service. 

Response: 

Local Toll Free service allows an originating caller to dial a local number for delivery to 
a location outside the originating caller’s local calling area. These calls may be 
intrastatdinterLATA or interstatelinterLATA. Regardless of where they are delivered, these 
calls rerrmin wholly on US LEC‘s network. The call flows as follows : 

1. The originating caller dials TJS LEC customer’s local number assigned by US LEC. 
2. The call is delivered by tht: orighating carrier to US LEG, where it is terminated by 

US LEGS switch in the originating LATA. 
3. The US LEC switch identifies the number and call-forwards it to another number 

assigned by US LEC that is outside the originating LATA. 
4. The call is delivered to thr: nearest US LEC Long Distance Platform (LDP) via US 

LEC’s Sonet Ring network. 
5.  The US LEC LDP identifies the US LEC switch to which the number is homed and 

forwards the call to the US LEC switch for delivery and termination within the LATA where US 
LEC’s Local Toll Free subscriber resides. 

Respondent: 

Ms. Wanda G. Montano 
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5, Please identify: (a) the number of US LEC customers located outside of the 
Tarnpa LATA (whether located in another Florida LATA ox in another state) that have been 
assigned at least one telephone number associated with a local calling area in the Tampa LATA, 
@) the number of such telephone numbers that each such customer has been assigned, (c) the 
number of different local calling areas in the Tampa LATA in which each such customer has 
been assigned a telephone number, (d) whether each such customer is an Internet service 
provider, (e) whether US LEC has billed Verizon reciprocal compensation for calls made by 
Verizon customers in the Tampa LATA to any such US LEC customer, and (9 whether US LEC 
contends that it is entitled to such compensation under federal law, and, if so, the basis for such a 
con t mti on. 

Response: 

Subject to, but without waiving its objection to this request, US LEC responds to items 
(a), (b), (c), Id) and (e) below. Item (0 will be addressed in US LEC’s post-hearing brief to be 
filed herein. 

(a) On information and belief, US LEC has 93 customers located outside of the 
Tampa LATA (either elsewhere in Florida or out of state) who have been assigned at least one 
telephone number associated with a local calling area in the Tampa LATA. 

On information and belief, each customer has been assigned one (I) telephone (b) 
number. 

(c) The 93 numbers are assigned to eight (8) different local calling areas in the 
Tampa LATA. 

(d) None of the customer!; that have purchased US LEC’s Local Toll Free Service is 
an ISP, 

(e) US LEC has billed Verizon reciprocal compensation for calls made by Verizon 
customers in the Tampa LATA to LIS LEC customers that have purchased its Local Toll Free 
Sentice. 

Respondent: 

Ms. Wanda Montan0 
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6.  If any of the US LEC customers identified in response to Discovery Request 5 do 
not subscribe to US LEC’s “Local Tcrll Free” service, please identify the service to which each 
such US LEC customer subscribes, pursuant to which US LEC has assigned that customer a 
number associated with the Tampa LATA. 

Response: 

All of the US LEC customers identified in response to DR 5 subscribe to US LEC’s 
Local Toll Free service. 

Respondent : 

Ms. Wanda G. Montano 
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7. Please describe the network configuration and facilities employed in the US LEC 
service(s) identified in response to Discovery Request 6. 

Response: 

Not applicable. 

Respondent: 

Ms. Wanda G. Montan0 
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8. With respect to the statcmmt at page 21 of Ms. Montano’s rebuttal testimony that 
distinguishing Virtual FX traffic fiom local traffic would be “expensive to implement and 
maintain,” please provide the fachid basis for that assertion, including any technical 
docum entation. 

Response: 

Ms. Montano’s statement was predicated on her understanding that the only way to 
distinguish FX traffic fiom other, locally dialed, calls is to modify a carrier’s billing system to 
flag and segregate calls to numbers identified as associated with some form of FX arrangement. 
Alternatively, it requires carriers to identify all numbers associated with FX arrangements and to 
provide this infomation to other carriers. In either case, it requires carriers to devote some 
amount of time, effort and resources ‘that it otherwise would not have to devote, to identify all 
customers with FX arrangements, then tu create, modify and maintain on a regular basis billing 
software andor lists of those customers for billing purposes. This requires coordination among 
sales, billing and technology departments and involves a commitment of resources that would be 
expensive . 

Respondent: 

Ms. Wanda Montan0 
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9. Please state (a) the amount of reciprocal compensation that US LEC billed to 
Verizon during the first six months of 2002 on account of traffic originated by Verizon 
customers within the Tampa LATA; (b) the amount of reciprocal compensation that US LEC 
billed to Verizon on account of calls originated by Verizon customers within the Tampa LATA 
to Virtual FX numbers assigned to customers physically located Within the Tampa LATA, (c) the 
amount of reciprocal compensation that US LEC billed to Verizon on account of calls originated 
by Verizon customers within the Tampa LATA to numbers associated with a local calling area 
within the Tampa LATA assigned to customers physicdly located outside the Tampa LATA, (d) 
the amount of to11 charges that US LEC billed its Local To11 Free customers on account of calls 
originated within the Tampa LATA.. If US LEC maintains that it is unable to state this 
infomation precisely, please provide an estimate of such amounts and the methodology for 
calculating the estimate. 

Response : 

Subject to, but without waiving its objection to this request, US LEC responds as follows: 

(a) US LEC billed Verizon a total of approximately $1,074,000 in reciprocal 
compensation for traffic exchanged during the first six months of 2002 on account of traffic 
originated by Verizon customers within the Tampa LATA. US LEC does not maintain records 
in a manner that would permit it to identify with specificity either the amount of reciprocal 
=ompensation that US LEC billed to Verizon on account of calls originated by Verizon 
customers within the Tampa LATA to Virtual FX numbers assigned to customers physically 
located within the Tampa LATA (item [b] above), or the amount of reciprocal compensation that 
US LEC billed to Verizon on account of calls originated by Verizon customers within the Tampa 
LATA to numbers associated with a local calling area within the Tampa LATA assign4 to 
customers physically located outside the Tampa LATA (item [c]  above). With respect to (d), US 
LEC has billed aI1 of its Local Toll Free customers (collectively) on account of calls originated 
within the Tampa LATA on average less than $50 per month in toll charges. US LEC believes 
that, based on traffic patterns and the number and identity of its FX and Local Toll Free 
customers, the amount of reciprocal compensation billed to Verizon on account of calls 
originated by Verizon customers and terminated either to US LEC’s FX customers or Local Toll 
Free customers is not substantial. 

Respondent: Ms, Wanda Montan0 



10. With respect to the statement at page 20 of Ms. Montano’s rebuttal testimony that 
“Verizon’s fix is likely to be substantially more expensive than the amount of reciprocal 
compensation that US LEC receives from its FX customers and the traff ic they generate,” please 
provide the amount of reciprocal compensation that US LEC received fiom its FX customers in 
the Tampa LATA and the traffic they generated for the fmt six months of 2002. 

Response: 

US LEC has objected to this request. Subject to and without waiving its objection, US 
LEC does not maintain records in a manner that would permit it to identify with specificity the 
amount of reciprocal cornpensation that US LEC received from Verizon for traffic directed to its 
customers in the  Tampa LATA who purchase some FX services along with local service in 
various calling areas or the FX traffic they generated for the first six months of 2002; however, 
on information and belief, US LEC believes that the amount of reciprocal compensation that is 
generated by its FX customers is a relatively ma11 portion of the total reciprocal compensation 
received fiom Verizon. 

Respondent: Ms. Wanda Montan0 
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11. Please provide all terrris and conditions of any FX or FX-like services that US 
LEC offers that enables its customers (whether located in Florida or in another state) to obtain 
telephone numbers in the Tampa LATA, including, but not limited to, (a} the number of tele- 
phone numbers and voice-grade equivalent lines that are provided to the customer as part of the 
basic FX or FX-like service offered, (b) the cost to obtain additional telephone numbers or voice- 
grade equivalent lines in a particular ‘local calling area in t h e  Tampa LATA, and (c )  the cost to 
obtain additional telephone numbers in another local calling area in the Tampa LATA in which 
the customer is not physically located. 

Response: 

Subject to, and without waiving its objection to this request, US LEC responds as 
foiiows. 

US LEC offers customers several different prichg options for FX or FX-like 
arrangements, depending upon the number of calls t h e  customer wishes to receive fiom a 
particular area, For example, st US LEC customer that wishes to purchase US LEC’s Single Line 
Foreign Exchange (FX) Service (see US LEC’s tariff at page 71.4), which provides one-way, 
inbound calling, and enables that customer to receive one call at a time over the FX line, will pay 
(in addition to the customers’ Local E,xchange Access Service) a non-recurring charge of $70.00 
per line and monthly recurring charges of $50.00 per line. In contrast, a customer that wishes to 
purchase US LEC’s Foreign Exchange (FX) Service (see US LEC’s tariff at page 62), which also 
provides for one-way, inbound calling, but enables the customer to receive an unlimited number 
of calls (up to 99 calls at any one tfime) at any one time, will pay a non-recurring charge of 
$500.00 and monthly recurring charges of $1,000.00. 

Respondent: 

Ms. Wanda Montan0 
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12. Please provide any documents referred to or relied upon in answering the above 
discovery requests and any documents that US LEC intends to introduce as exhibits at the 
hearing. 

Response: 

US LEC has objected to this request. 
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CUSTOMER PHYSICAL HOME RATE HOME HOME FX 
LOCATION CENTER NPA NXX NPA 

Jredacted] St Petersburg 727 323 813 

Iredacied] Avenue St Petarsburg 727 32 1 94 1 

St Petersburg 3371 3 S t Petersburg 727 456 863 

863 

863 

863 

863 
863 

863 

863 

863 

a63 

863 

863 

863 

863 

I 863 

FX FX RATE 
NXX CENTER 

885 Tampa 

552 Sarasota 

646 Lakeland 

646 Lakeland 

646 Lakeland 

646 Lakeland 

646 Lakeland 

61 9 Lakeland 

648 Lakeland 

648 Lakeland 

648 Lakeland 

644 Lakeland 

701 Lakeland 

70 1 Lakeland 

607 Lakeland 

904 Lakeland 

646 Lakeland 

;redacted] 

Zlearwater FI 33765 

1 

Clearwater 727 796 

Clearwater 727 799 

Clearwater 727 725 

Cleanvater 727 669 

Clearwater 727 450 

redacted] 94 1 

'redacted] Avenue Palmetto 94 1 

'almetto, FI 34221 Palmetto 941 

722 94 1 552 Sarasota 
1 

845 ! 

729 



US LEC of Florida 

CUSTOMER PHYSICAL 
LOCATION 

[redacted] 

[redacted] Drive 

Tampa, FI 33607 

Tampa LATA 
HOME RATE HOME HOME FX FX FX RATE 

CENTER NPA NXX NPA NXX CENTER 
Tampa 813 289 863 904 Lakeland 

Tampa 813 769 

[redacted] 

[redacted] Blvd 

Lakeland, FI 33805 

Lakeland 863 583 813 747 Tampa 

813 769 Tam pa 

Iredacted] 

[redacted] Hills 

Lakeland, FI - 33805 

- .  

Lakeland 863 603 813 228 Tampa 

Lakeland 863 680 813 229 Tam pa 

Lakeland 863 683 

Lakeland 863 686 

Lakeland 863 687 

Lakeland 863 688 

Lakeland 863 904 1 

-redacted] 

'redacted] 

Tarnpa, FI 33614 

Tampa 813 888 727 461 Clearwater 

Tampa 813 880 

Tampa 813 739 

'redacted] 

-red acted] C i rcl e 

3radenton, FI 34203 

Bradenton 94 1 755 941 907 Sarasota 

94 1 907 Sarasota 

94 1 907 Sarasota 

redacted J 

'redacted] Av. 

Sarasota, FI 34243 

Braden ton 94 1 758 727 822 St Petersburg 

Braden ton 94 I 753 941 484 Venice 

Bradenton 94 1: 739 94 1 488 Venice 

Bradenton 

redacted] St Petersburg 

94 7 727 

727 327 813 228 Tam pa 

redacted] North St Petersburg 727 456 813 769 Tampa 



US LEC of Florida 
Tampa LATA 

CUSTOMER PHYSICAL 
LOCATION 

Pinellas Park, FI 33782 

HOME RATE HOME HOME FX FX FX RATE 
CENTER NPA NXX NPA NXX CENTER 
St Petersburg 727 546 

St Petersburg 727 547 

Jredacted] 

Jredacted] Blvd 

Tamp, FI 33609 

Tampa 813 289 863 686 Lakeland 

Tampa 81 3 739 

Hudson. FI 34667 I Hudson I 727 I 869 1 I 1 I 

jred acted] 727 862 94 1 373 Sarasota Hudson 

[redacted] Hudson 

3 

727 868 727 461 Clearwater 
% 

lredactedj Tampa 

[redacted] Avenue Tampa 

OIdsmar, FI 34677 Tampa 

Tampa 

Tampa 

813 749 727 373 Clearwater 

81 3 342 
813 814 

813 286 

813 288 

[redacted] 

[redacted] 

Clearwater, FI 33759 

Clearwater 727 793 81 3 749 Tampa 

Clearwater 727 791 



US LEC of Florida 
Tampa LATA 

Jredacted] 

Port Richey, F1 34688 

CUSTOMER PHYSICAL I HOME RATZ 

New Port Richey 

LOCATION I CENTER 

[redacted] Tampa 

redacted I New Port Richey 
I 

81 3 751 813 788 Zephyrhits 

[redacted] 

New Port Richey 

New Port Richey 

New Port Richey 

Tampa 813 

-, I New Port Richey 

Wesley Chapel, FI 33543 

HOME 
NPA 

1 I I 

727 

Jredacted] Street 

727 

727 

727 

Tampa 813 

727 

727 

Tampa, Fl 33602 

- .  

727 

Tampa 1 813 749 863 535 Bartow 

Tampa 813 751 863 904 Lakeland 

Tampa 813 769 941 552 Satasota 

813 305 Plant City 

842 1 813 1 949 I Tamaa 
. 

847’ 1 813 I 949 I Tampa 
Clearwater 

Clearwater 

Cieannrater 569 727 46 I 

848 - . -  I 1 

81 5 I I I 
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Kknhrly Curwell 
Vice PresMenr and General Counsel, Southeast 
Legal Oepamnent 

September 20, 2002 

FLTCOOo7 
201 North Fnnklin Street (33602) 
P a s t M c l m ~ l i O  
Tampa. Florida =I-01 10 

PhDne 81 3 483-2606 
FO~(  a13 204-w70 
kimbedy.caswelt 0 venzcn.com 

Ms. Blanca S. Bayo, Director 
Division of the Commission Clerk 
and Administrative Se wices 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 020412-TP 
Petition for arbitration of unresolved issues in negotiation of interconnection 
agreement with Verizon Florida Inc. by US LEG of Florida Inc. 

Dear Ms. Bayo: 

Please find enclosed for filing an original and one copy of Verizon Florida tnc,’s 
Notices of Service of Responses to US LEC of Florida Inc.’s First Set of 
Interrogatories, first Request for Production of Documents, and First Request for 
Admissions in the above matter, This filing is made today based on Verizon’s 
agreement with US LEG to extend both the due date for Verizon‘s discovery 
responses to September 20 and the due date for rebuttal testimony to September 26 

Service has been made as indicated on the Certificate of Service. If  there are any 
questions regarding this matfer, please contact me at 81 3-483-261 7., 

V 
KC:tas 
Enclosures 

XC: REGULATORY 



BEFORE THE FLORIDA PUBLtC SERVICE COMMISSION 

In re: Petition for arbitration of unresolved 
issues in negotiation of interconnect ion 
agreement with Verizon Florida Inc. by 
US LEC of Florida Inc. 

Docket NO. 020472-TP 
Filed: September 20, 2002 

NOTICE OF SERVICE OF VERlZON FLORIDA INC’S RESPONSES TO 
US LEC OF FLORIDA fNC.’S 

FIRST SFT OF INTE RROGAT- I -NOS. 1 -34) 

NOTfCE IS HEREBY GIVEN that a true and correct copy of Verizon Florida Inc.’s 

Responses to US LEC of Florida Inc.’s First Set of Interrogatories, which was legally 

propounded by US LEC on August 27,2002, was sent via overnight delivery on September 

19, 2002, to Kenneth A. Hoffman, Esq., Rutledge, Ecenia, Purnell & Hoffman, P.A., 215 

South Monroe Street, Suite 420, ‘Tallahassee, FL 32302-0551 and Michael L. Shor, Esq., 

Swidler Berlin Shereff Friedman, LLP, 3000 K Street, NW, Suite 300, Washington, DC 

20007. 

The original and one copy of this Notice were also sent via overnight delivery on 

September 19, 2002 to the Director, Division of Commission Clerk and Administrative 

%vices, at the Commission. Further service on other parties of record is as set forth on 

the Certificate of Service, appended hereto. 



Respectfully submitted on September 20,2002. 

Post Office Box 1 10, FLTC0007 
Tampa, Florida 33601 
(81 3) 483-261 7 

Aaron M. Panner 
Scott H. Angstreich 
KeIlOgg, Huber, Hansen, Todd & Evans, P.L.L.C. 
1615 M Street, N.W,, Suite 400 
Washington, D.C. 20036 
(202) 326-7900 

Attorneys for Verizon Florida Inc 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for arbitration of unresolved issues 

Verizon Florida Inc. by US LEC of Florlda Inc. 

) 
1 in negotiation of interconnection agreement with 

Docket NO. 020412-TP 

VERIZON FLORIDA, INC.’S RESPONSES 
TO US LEC OF FLORIDA tNC.’S FIRST SET OF 

INTERROGATORIES (NOS. 1-34) 

Verizon Florida Inc. (“Verizon”), by counsel and pursuant to the July 23, 2002, 
Order Establishing Procedure, hereby files its responses to US LEC of Florida Inc.’s 
(“US LEC”) First Set of Interrogatories, which was filed on August 27, 2002. 

Subject to and without waiving any of the objections to US LEC’s discovery 
requests that Verizon filed on September 6,2002, Verizon responds to US LEC’s 
requests as follows: 

jnterroaatory 
01 
02-03 
04-05 
06-07-08 
09 
10 
11 
12-20 
21 
22 
23-25 
26 
(4 
(b) 

(a 
(e) 

27 
28 
29--34 

PreDared Bv: 
See abjections filed 9W02 
Donald E. Albert 
Peter J. DAmlco 
Sae objections filed 9/6/02 
Peter J. DAmico 
See objections filed 9/6/02 
Peter J. DAmlco 
PannerIAngstreic h 
Terry Haynes 
Gary Peisert 
Terry Haynes 

Mike Shaehtrnan 
Ann Guanetla 
Ann Guanella 
Ann Guanella 
Terry Haynes 
Tricia Mack 
Terry Haynes 
Rebecca Siman 

Mike Shachtman 
PannerlAngstreich 
Terry Haynes 

Dimtor - Network Engineering 
Sr. Product Manager 

Sr. Product Manager 

Sr. Product Manager 
Legal Counsel 
Sr. Staff Consultant - Regulatory 
Mgr.-Financial Plng, i5 Analysis 
Sr. Staff Consubt  - Regulatory 

Sr. Product Manager 
Mgr.-Prod MgtlProd Dev 
Mgr.-Prod MgVProd Dev 
Mgr.-Prod MgtrProd Dev 
Sr. Staff Consultant - Regulatory 
Product Manager 
Sr. Staff Consultant - Regulatory 
Mgr.-Prod MgWrod Dev 

Sr. Product Manager 
Legal Counsel 
Sr. Staff Consultant - Regulatory 



Verizon Florida Inc.'s Responses lo US LEC of Florida Inc.'s 
First Set of Interrogatories 
Docket No. 020412-TP 
Page 2 

Issues One and Two 

1 Please identify and explain the factors Verizon analyzes when determining haw, 
where, and when to request that an ALEC establish a new ALEC-Interconnection 
Point ('ALEC-IP") under Section 7.1.1.3 of Verizon's VGRIP proposal. 

Response: 
Please see the objections to US LEC's discovery requests that Verizon filed on 
September 6, 2002. 

2. Please identify and explain the factors Verizon analyzes when determining whether 
a trunk andlor dedicated transport is efficiently utilized when that trunk and/or 
dedicated transport is (a) between two Verizon end offices; (b) between a Verizon 
end office and a Verizon tandem; (c) between a Verizon end office and a ALEC end 
office; (d) between a Verizon tandem and a ALEC end office. 

Res Dome: 
(a), (b), and (d): Verizon evaluates the utilization of final trunk groups based on fhe 
ratio of "trunks required" to "trunks in service." For a specific trunk group, Wrunks 
required" is the calculation of the number of trunks needed to provide service at the 
engineering design level (either B.005 or Wl), based on the traffic demand (offered 
toadlusage) on the trunk group during the study period. 'Trunks in service" is the 
installed number of trunks in operation during that period, Veriron uses this 
utilization measurement to monitor and provide additional trunks for itsetf and far 
ALEC trunk groups that Verizon engineers, 

Verizon will review final trunk groups to determine the need to take the following 
actions: (1) disconnect trunks from underutilized trunk groups that have a utilization 
level of less than 60 percent; (2) analyze trunk groups that reach a utilization level of 
70 percent or greater to determine whether those trunk groups should be 
augmented; and (3) augment trunk groups that reach a utilization level of 80 percent 
or greater, 

(a) and (c): For high-usage trunk groups, Verizon engineers these trunk groups 
using an Economic Csntum Call Second ("ECCS") (Hundred Call Second) equal to 
five . 

3, Ptease state the utilization level that Verizon believes is efficient from a network 
planning perspective, and any utilization levels that Verizon has used or currently 
uses in its Total Element Long Run Incremental Cost studies, for each of the trunks 
and dedicated facility categories listed in the preceding Interrogatory. 



Verizon Florida Im.'s Responses to US LEC of Florida Ine.'s 
First Set of lnterrogatoriss 
Docket No. 020412-TP 
Page 3 

Resmnse: 
Subject to and without waiving any of the objections to US LEC's discovery requests 
that Verizon filed on September 6,2002, Verizon responds to US LEC's requests as 
follows: 

See response to interrogatory No. 2. 

4. Please explain how Vdzon proposes to transmit correspondence to US LEC 
regarding the amount and application of any 'other costs (to the extent Veriron 
purchases such transport from ... a third party)" that must be included in the 
Verizon-proposed calcuiation in Section 7.1 -1 . I  . I  and how Veflzon plans to 
document those costs to prove that it has actually incurred such costs in delivering 
traffic to US LEG. 

Re spo n e e: 
If and when this situation arises, Variton will identify the "other costs" that Verizon 
incurs when delivering its traffic to US LEC and provide them in writing to US LEC. 
As appropriate, Verizon will provide a network diagram andlor the relevant portion of 
the invoice that Verizon receives from the third party when Verizon purchases 
transport from that third party. 

5. Using the rates in Appendix A of the proposed agreement, and assuming (a) that 
US LEG maintains its IP at its switch-(located at V&H coordinates 081 73/01 147 
[CLLI TAMQFLTADSI] in the Tampa (952) LATA-and assuming (b) that Verizon 
originates (x) 100, (y) 1,000, or (z) 100,000 minutes of local traffic a month from 
each Verizon end office to US LEC in the UTA, please calculate the amount by 
which Veriron proposes to reduce US LEC's reciprocal compensation rate under the 
V8riZOn-prOpOSed calculation defined in Section 7.1 I 1 . I .  1 of the Interconnection 
Attachment. Please explain each step in your calculation. 

Response: 
Under Section 7.1,f .1.1 of the Interconnection Attachment, and assuming no 
tandem switching is performed and no other costs are incurred, the following 
calculation is used: 

For transport: 
Dedicated # of miles between Verizon fixed transport 

average minutes of use for a OS1 

per minute 

rate 
= transpon rate transportmte x originating d i c e  and + 

per mlle US LEC locatlon -- 



Vedron Florida Inc.’s Responses to US LEC of Florida Inen’s 
First Sei of Interrogatories 

Page 4 
Docket NO. 02041 2-TP 

Using the applicable rates in the proposed agreement, the per minute transport rate 
is: 

= $O.OOOOO2 x miles f $0.0001 29 
1$0.39 x [mitesll + $25.78 

2 0 m  

Assuming that the distance between the end office and the US LEC IP that is not 
geographically relevant is 25 miles and that 100,000 minutes of use are originated in 
the month, the credit would be $17.90. 

($0,000002 x 25) + $0,,000129 = $0.000779 x 100000 minutes = $1 7.90 

US LEC is capable of performing the calculations for the end offices in the Tampa 
LATA, inasmuch as those calculations vary only with respect to the distance 
between the end office and the US LEC switch in that LATA and the number of 
minutes of traffic originated. 

6 Please state whether Verizon and US LEC mutually agreed to the type of 
interconnection architecture (leased facilities) and financial arrangements underlying 
that architecture that the parties initially established in the Tampa (952) LATA. 
Please explain your answer. 

Response: 
Please see the objections to US LEC’s discovery requests that Vsrizon filed on 
September 6, 2002. 

7. Please state whether Verizon and US LEC mutually agreed to any subsequent 
changes to the type of interconnection architecture and financial arrangements 
underlying that architecture. Please explain your answer. 

Response: 
Please see the objections to US LEC’s discovery requests that Verizon filed on 
September 6, 2002. 

8, Please state whether Verizon would be willing to waive the following charges if US 
LEG would establish a collocated IF as required under option one of VGRIPs: (a) 
termination charges for the leased facilities US 1EC currently utilizes for 
interconnection with Verizon in the Tampa (952) LATA; (b) any penalties for early 
termination of the leased facility arrangement US LEC currently utilizes for 
interconnection with Veriran in the Tampa (952) LATA; and (c)  non-recurring 
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charges for the establishment of a collocation arrangement(s) as a US LEC-IP at the 
required Verizon tandems in the Tampa (952) LATA. 

ResDonse: 
Please see the objections to US LEC’s discovery requests that Verizon filed on 
September 6,2002. 

9. Please identify and explain the financial, technical, or other reasons why US LEC 
could not meet its VGRlP obligation by establishing its IP through a means other 
than collocation (e-g., entrance facility, mid-span meet, etc) 

Response: 
Verizon would be willing to consider VGRlP language that would include other 
interconnection alternatives and would review a VGRlP proposal from US LEG that 
includes multiple interconnection options. However, US LEC has made it clear that, 
regardless of the permitted means of interconnection, it will not accept Verizon’s 
VGRIP proposal. 

10. Please explain why Verizon is willing to bear the financial obligation of transporting 
traffic originated by its customers to a “central” point (Verizon’s tandem} if US LEC 
establishes a collocation arrangement at its IP at Verizon’s tandems but Verizon is 
not willing to bear the financial obligation of transporting traffic originated by its 
customers to a “central” point (Verizon’s tandem) if US LEC utilizes its current 
method of interconnection to Verizon’s tandems. 

Reswnse: 
Please see the objections to US LEC’s discovery requests that Verizon filed on 
September 6, 2002. 

1 1. Please state whether Verizon believes the charges identified in Verizon-proposed 
Section 7.1.1.1 .I of the Interconnection Attachment comply with a Total Element 
Long Run Incremental Cost methodology adopted by the Federal Communications 
Commission andor the Cornmission. If the answer is yes, please provide a detailed 
explanation of your reasoning. If the individual charges in Section 7.1.1.1.1 were not 
specifically approved by the Florida PSC, please describe in detail how they were 
developed. 

Respon $8: 
Subject to and without waiving any of the objections to US LEC’s discovery requests 
that Verizon filed on September 6, 2002, Verizon responds to US LEC’s requests as 
follows: 
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The charges identified in Section 7.1 . I  .I .I are based on the unbundled network 
element rates for DS-1 transport and tandem switching included in the parties’ 
proposed agreement. Those rates are not subject to dispute here. In addition, the 
parties’ proposed agreement provides that the agreed-upon rates will “be replaced 
on a prospective basis by such . . . rates , . . as may be approved by the 
Commission.” US LEG Petition App. 6, at 119 n.1. This  Commission is currently 
nearing the end of a proceeding (Docket No. 990649B-TP) in which it is establishing 
unbundled network element rates for Verizon using the Total Element Long-Run 
Incremental Cost (TELRIC”) methodology that the FCC has interpreted section 
252(d) to require. The parties’ agreement provides that, if this Commission’s 
decision is appealed, the rates in the agreement shall be those “as may be ordered 
at the conclusion of such appeal.” Id. 

12. Please state whether Verizon believes the charges identified in Veriton-proposed 
Section 7.1.1 .I .I of the Interconnection Attachment comply with the pricing 
standards of section 252(d) of the Act. If the answer is yes, please provide a 
detailed explanation of your reasoning. 

Response: 
See response to lnterrogatorj No. 11 
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h u e s  Three and Four 

13. Does Verizon consider a “chatline” to be a ‘Vocal discussion program open to the 
public?” 

Response: 
To the extent that US LEC means by “chatline” a “vocal discussion program open to 
the public,” the answer to Interrogatory No. 13 is yes. To the extent US LEC means 
something else, Verizon cannot respond because US LEC has not provided a 
definition of “chatline.” 

14, Does Verizon consider any sewice in which the calling party is not billed any 
charges in addition to its local exchange service charge a Voice Information 
Service? If so, please provide examples of the types of such services. 

Response: 
Under the proposed agreement, “Voice Information Service means a service that 
provides [i] recorded voice announcement information or [ii] a vocal discussion 
program open to the public.” Thus, a setvice providing movie listing information, for 
example, would constitute a Voice information Service under the definition in the 
proposed agreement, whether or not a separate charge for the information was 
imposed. 

15. Does Verizon have the capability to distinguish Voice Information Service traffic from 
other lacat traffic? 

ResDonse: 
Verizon has the capability of distinguishing Voice Information Service traffic that is 
dialed using distinct NXX codes, such as 976 and 900 numbers. Verizon 
distinguishes the traffic on the basis of the dialed number; this process has been in 
place for many years and is accurate. Verizon does not ordinarily distinguish Voice 
Information Sewice traffic that is not dialed using dedicated NXX codes. 

16. If your response to the preceding Interrogatory is affirmative, please state the 
process by which you distinguish such traffic, state how long that process has been 
in place, where it has been utilized, the volume of traffic covered, and identify all 
studies you have undertaken to determine the accuracy of the process. 

Response : 
See response to Interrogatory No. 15. 
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17. Have you ever billed or received reciprocal compensation for calls received from 
ALECs for termination to your customers who offer Voice Information Services? 
Please explain your answer. 

Restlonse: 
If Voice Information Service traffic that is dialed using distinct NXX codes, includina - 
976 and 900 numbers, Is delivered to Verizon over aseparate trunk group, it is 
Verizon’s poticy not to bill reciprocal compensation on such traffic. If Voice 
Information Service traffic is not delivered to Verizon over a separate trunk group, 
Verizon would not routinely distinguish such traffic from local traffic for reciprocal 
corn pe nsati on bi Hi ng purposes. 
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issue Five 

18.Do you contend that “receiving” traffic is different than “terminating” traffic for the 
purposes of assessing reciprocal compensation? Please provide the factual and 
legal basis for your contention. 

Ressonse: 
“Receiving traffic” is a broader term than ”trminating traffic.” It includes traffic, such 
as Internet-bound traffic, that the receiving carrier does not terminate but instead 
passes on to another party for onward transmission. For example, with respect to 
an Internet-bound call from a Verizon customer through an Internet service provider 
(“ISP) served by US LEC, US LEC would receive the call but would not terminate it. 
The factual and legal basis far this conclusion are set forth in Mark L. Evans & 
Aaron M. Panner, “Analysis of Issues on Remand in ISP Reciprocal Compensation 
Proceeding,” attached io the Comments of the United States Telecom Association in 
CC Docket No. 96-98 (FCC filed July 21, 20001, 
available at 
http:l/~ullfaas2.fcc.govlprodledslretrleve.cgi? native-or-pdkpdf &id-dacumentc6511457918 

and in the Declaration of Charles Jackson, attached to Comments of Verizon 
Communications Inc. in CC Docket No. 96-98 (FCC filed July 21, 2000), available at 
http:l/gullfoss2.fee.gov/prod/ecfs/retrieve.egl? native~or~pdl=pdf&id,documen?=6511359995 

In the case of Internet-bound traffic originated by a Verizon customer through an 
ISP sewed by US LEC, US LEG would receive the traffic; Verizori would not know 
who the terminating carrier would be in such a circumstance. 

19. Do you contend that traffic can be “received” but not terminated? Please provide 
the factual and legal basis for your contention. 

Response: 
Sea response to Interrogatory No. 18 

20. Do you contend that there is a difference between a “receiving” party and a 
”terminating” party with respect to a particular call? Please explain your answer. If 
answered in the affirmative, please provide an example of such traffic and identify 
both the receiving and terminating carriers. 

Response: 
See response to Interrogatory No, 18. 
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Issue SIX 

21 .Please explain how you rate each of the following types of traffic Originated by or 
terminated to your FX customers, and provide all documentation supporting your 
answer: 

(a} A call placed by a Verizon end user to a Verizon FX customer where the NXX 
code of the dialed number (FX customar) and the NXX code of the calling party’s 
number are assigned to the same local calling area, but the FX customer is not 
physically located within that local calling area. 

(b) A call placed by a Verizon FX customer to a Verizon end user where the NXX 
code of the dialed number. and the NXX code of the calling party’s number (FX 
customer) are assigned to the same local calling area, but the FX customer is 
not physically located in that local calling area. 

(c) A call placed by a Verizon end user to a Verizon FX customer where the NXX 
code of the dialed number (FX customer) is assigned to a local calling area 
within the same local access transport area (“LATA) as the calling party, but not 
assigned to the same local calling area as the calling party, and where the FX 
customer is physically located in the same local calling area as the calling party. 

(d) A call placed by a Verizon FX customer to a Verizon end user where the NXX 
code of the dialed number is assigned to a local calling area within the same 
LATA, but not within the same local calling area, as the NXX coda assigned to 
the FX customer, and where the FX customer is physically located in the same 
local calling area as the called party. 

(e) A call carried by an interexchange carrier and terminated to a Verizon FX 
customer. 

Response: 
(a) With Foreign Exchange (yFXm) service, calls are rated between originating and 

terminating customers based on the originating customer‘s class of service to the 
‘Yoreign” switch. In this example, the call would appear “local” to the caller and 
would be rated as such. The FX customer would pay charges as defined in 
Section A9.1 of Verizon’s General Services Tariff. 

(b) The FX customer would be billed $.0559 per originating minute of use and 
applicable monthly recurring rates for the FX service as specified in Section A9.1 
of Verizon‘s General Services Tariff. 

(c) A call to an NXX associated with a non-local exchange would be billed as toll 
The example is largely academic, however, because, if the FX: customer is 
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located in the same local calling area as the caller, the FX customer would 
ordinarily (although not required to} provide the calling party with a locally rated 
number, not an FX number that would require the caller to incur toll charges. 

(d) It is our understanding that the example describes an intraLATA toll call. 
Applicable charges would be based on the presubscribed intraLATA toll carrier's 
rates. 

(e) Calls are rated by the interexchange carrier to the FX customer's foreign switch 

22. Please explain how you account (for separations or other regulatory purposes) for 
each of the types of traffic identified in Interrogatory No. 21. 

Respon $e: 
Calls are accounted for as local or toll based on how the call is rated. 

23. Have you ever billed or received reciprocal compensation for calls received from 
customers of AtECs or other LECs for termination to your FX customers located in 
Florida? Please explain your answer. 

Response: 
If an ALEC customer originated a calt to a Verizon FX customer with an assigned 
NXX code associated with the same local calling area as the NXX code of the 
originating ALEC customer, Veriron would ordinarily bill (and therefore also receive) 
reciprocal compensation on such a call. Verizon has determined that in-bound FX 
traffic constitutes approximately five one-hundredths of one percent of in-bound 
traffic received from AtECs. Veriron does not believe that reciprocal compensation 
is due on such traffic. 

24. Are there any circumstances in which Verizon has been billed andor paid access 
charges to the originating carrier for a call originated by another carrier and 
terminating to a Veriron FX customer? If so, please describe all circumstances 
under which such an obligation arose. 

Response: 
See response to Interrogatory 21 (e) .  If a carrier delivers traffic ta a Verizon FX 
number that is rated as an interlATA or intraLATA toll call, and the carrier's 
customer originated the call, the originating carrier would owe access charges under 
Verizon's state and federal tariffs. 
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25. Please state whether-you offer any FX-Like Service; e.g., do you currently offer any 
services or products to your customers, other than your FX service, under which a 
customer can obtain a telephone number with an “NXX associated with a local 
calling area that 1s different from the local calling area in which the customer has a 
physical presence? 

Response: 
No. 

26. Please state whether you provide the following services in Florida: (a) 9ntemet 
Protocol Routing Service,” (b) “Slngle Number Sewice-Primary Rate Interface,” (c) 
Hub-PRI service, (d) SNS-PRI service, (e) “1-500” service, (f) Remote Call 
Fonvarding, (9) “Virtual Office Solutions,” or (h) the functional equivalents of (a}-{g). 

Response: 
(a) No. 

(b) No. 

(c) No, 

(d) No, 

(e) No. 

(f) Yes. 

(9) No. Virtual Office Solutions (VOS) was a marketing program but is no longer 
being actively managed, however, the individual products and setvices are still 
available. A VOS solution was comprised of available Veriron tariffed and non- 
tariffed services but consisted primarily of three products - Virtual Off ice Dial 
Access (VODA), Virtual Office DSL, and Veriron Managed VPN Service Suite. If 
a customer wanted Verkon to totally manage the remote access solution, the 
package was called Managed VOS. VOS itself was not a tariffed service since it 
was a marketing program. MVOS was not a tariffed service either. MVOS 
remains available under a custom solution. 

(h) For response (f): Verizon offers a variety of call forwarding products which are 
described in its General Services Tariff section A I  3. For response (9): A Verizon 
Account team could still assemble the various tariffed and nan-tariffed services 
to bring a solution to a customer but it would not be managed by the former 
Verizon VOS team. Any management sewices for these individual offers would 
have to be developed through a custom bid process. 
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27. Please state whether you provide in Florida any service, apart from 1 -8YY service, 
by which an Internet service provider can use a single number for all of its 
customers within a U T A  to reach It to obtain Internet access and not incur toll 
charges. 

Resoonse: 
N O .  

28. If the answer to any part of Interrogatary Nos. 25, 26 or 27 is yes, please state the 
name of each such sewice, identify the tariff where the product is described, the 
current effective and canceled tariff pages for each such service for the time period 
covered by these Discovery Requests, and state the number of customers in the 
Tampa LATA who purchase each FX-like service, 

Response: 
Verizon objects to the request for tariff pages because such information is publicly 
available. Verizon objects to the request for the number of customers who purchase 
Verizon's service because such information is proprietary and competitively 
sensitive. Subject to these objections, Remote Call Forwarding can be found in 
Section A1 3 (A1 3.25 and A1 3.25.2) of Verizon's General Services Tariff; other call 
fotwarding sewices can also be found in Section A1 3 of Verizon's General Services 
Tariff. 

29. If the answer to any part of Interrogatory Nos. 25,26 or 27 is yes, have you ever 
billed or received reciprocal compensation for calls received from customers of 
ALECs or other LECs for termination to your customers who have purchased or 
subscribed to the services identified in Interrogatory Nos. 25, 26 or 27? Please 
explain your answer. 

Response: 
The only service that is listed in questions 25, 26 and 27 that is awailable in Florida 
is cat1 forwarding. If an ALEC customer originated a call to the directory number 
assigned to a Verizon customer that has subscribed to Verizon's call forwarding 
service, then as long as the calling (ALEC) and called (Verizon) NPA-NXX codes are 
in the same local calling area, Verizon would ordinarily bill (and therefore receive) 
reciprocal compensation on such a call, even i f  the call were forwarded to a location 
outside of the local calling area in which the call originated. Verizon believes that 
the amount of such traffic is negligible as a percentage of ALEC originated traffic; 
Verizon does not believe that such calls are subject to reciprocal compensation. 

30. Please state whether your costs of originating locally diated calls ,from your 
customers to US LEC customers having line numbers assigned ti3 the same NPA- 
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NXX code vary depending on the physical location of those customers. Please 
explain your answer. 

ResPome: 
Verizon’s costs of delivering traffic depend on the location of the applicable ALEC 
interconnection point and da not vary depending on the location of the ALEC 
customer, As Veriron has explained in the testimony of Terry tiaynes, ALECs’ use 
of virtual NXX codes may deprive Verizon of appropriate compensatlon for 
originating and transporting interexchange traffic. 

31. Has Verizon developed a process (automated or othenuise) by which it can separate 
or identify traffic as FX or FX-Like Services traffic from all other locally dialed traffic 
on a real-time (or other) basts? If yes, please provide a description of that process. 

Response: 
Please see Direct Testimony of Terry Haynes, page 24, line 13 through page 25, 
line 17. 

32. Would implementing a process to separate FX or FX-Like Services traffic from all 
other locally dialed traffic require Verizon, US LEC, and other LECs to implement a 
new billing system to rate such traffic for purposes of intercarrier compensation? 

Response: 
No, this would not require Verizon to implement a new billing system. Verizon 
cannot respond to this Interrogatory with respect to any other carrier, 

33.If the answer to the preceding Interrogatory is yes, what does Verizon project the 
cost of implementing such a billing system to be? 

Response : 
N/A 

34, If the answer to Interrogatory No. 32 is no, how does Verizon propose to remove FX 
or FX-Like Services traffic from Verizon’s reciprocal compensation bills to US LEC? 

Response: 
Please see Direct Testimony of Terry Haynes, page 24, line I 3  through page 25, 
line 17 
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agreement with Verizon Florida Inc. by 1 

NOTICE OF SERVICE OF VERlfON FLORIDA INC’S RESPONSES TO 
US LEC OF FLORIDA 1NC.’S 

FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 
NOS. 1-10] 

NQTiCE IS HEREBY GIVEN that a true and correct copy of Verizon Florida Inc’s 

Responses to US LEC of Florida Inc.’s First Request for Production of Documents, which 

was legally propounded by US LEG on August 27, 2002, was sent via overnight dellvery 

on September 19, 2002, to Kenneth A. Hoffman, Esq., Rutledge, Ecania, Purnell & 

Hoffman, P.A., 215 South Monroe Street, Suite 420, Tallahassee, FL 32302-0551 and 

Michael L. Shor, Esq., Swidler Berlin Shereff Friedman, LLP, 3000 K Street, NW, Suite 

300, Washington, DC 20007. 

The original and one copy of this Notice were also sent via overnight detivery on 

September 19, 2002 to the Director, Division of Commission Clerk and Administrative 

Services, at the Commission. Further service on other parties of record is as set forth on 

the Certificate of Service, appended hereto. 



Respectfully submitted on September 20,2002 

Kirnbedv Caswbll 
Verizon-Florida tnc. 
Post Off ice Box 1 10, FLTCOOO7 
Tampa, Florida 33601 
(81 3)  483-261 7 

Aaron M. Panner 
Scott H. Angstreich 
Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C. 
1615 M Street, N.W., Suite 400 
Washington, D.C. 20036 
(202) 326-7900 

Attorneys for Verizon Florida Inc. 
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VERIZON FLORIDA INC.’S RESPONSES TO 
US LEG OF FLORIDA INC’S FiRST REQUEST FOR PRODUCTION 

OF DOCUMENTS INUS. 1-10) 

Verizon Florida Inc. (“Veriton”), by counsel and pursuant to the July 23, 2002, 
Order Establishing Procedure, hereby files its responses to US LEC of Florida Inc.’s 
(“US LEC“) First Request for Production of Documents, which was filod on August 27, 
2002. 

Subject to and without waiving any of the objections to US LEC’s requests that 
Veriton filed on September 6, 2002, Veriton responds to US LEC’s requests as follows: 

1 Please provide all cost studies and other documents in your possession, custody or 
control relating to an analysis of Verizon’s purported costs based upon a single 
tnterconnection Point (,,I,”) or Point of Interconnection (“POI”) per LATA with an 
ALEC. 

Response: 
Verizon does not possess any traffic studies, cost studies, or other documents 
referenced in these requests. 

2. Please provide all traffic studies, cost studies, network planning, and other 
documents in your possession, custody or control relating to an analysis of Verizon’s 
purported costs of delivering Verizon’s originating local traffic to US 1EC’s IP at its 
switch in the Tampa (952) LATA. 

pesponse: 
See response to request no. 1. 

3 Please provide documentation supporting your calculation in Interrogatory No. 5. 

Response: 
The rates used in the calculation are contained in the proposed interconnection 
agreement, which was Attachment B to US LEC‘s petition for arbitration. 



. . .- . . . 

Verizon Florida Inc.’s Responses to us LEC of Fbrida Inc,’s 
First  Request for Production of Documents 

Page 2 
OOCket NO. 02041 2-TP 

4. Please provide all documentation supporting your response to Interrogatory No. 9. 

Response: 
N/A 

5, Please provide all documentation supporting your response to Interrogatory No. 11, 

Response: 
The charges described are contained in the proposed interconnection agreement, 
which was Attachment B to US LEC’s petition for arbitration. Filings in Docket No. 
990649B-TP are available on the Commission’s web site. 

6. Please provide all docurnentation supporting your response to Interrogatory No. 12. 

Resrronse: 
See response to request no. 5. 

7. Please provide all documents and studies undertaken to determine the accuracy of 
the process to distinguish traffic as explained in your response to Interrogatory No. 
16. 

Response: 
Veriron is not aware of any documents or studies responsive to this request. 

8. Please provide all documentation supporting your answer to Interrogatory No. 22 

Response: 
Veriron has been unable to identify any documents directly responsive to this 
request. 

9. Please provide copies of all product descriptions and marketing materials 
associated with each service offering identified in your response to Interrogatory Nob 
28. 

Response: 
Varizon’s marketing information for Call Forwarding is publicly available on the 
Internet at the following sites: 
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Business: 

htW-2. verizon.com/forvourbu sinesstca Ilinafeaturss/callf orwardinddefault.asD 

Resldential: 

k w  

10. Please provide copies of all documents reviewed or relied upon in responding to 
Request for Admissions Nos. 1-4 and Interrogatory Nos. 1-34 that have not already 
been provided pursuant to Document Request Nos. 1-9. 

Response: 
Verizon has reviewed its federal and state tariffs in preparing the responses above, 
Those tariffs are available on-line. 
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1 

NOTICE OF SERVICE OF VERILON FLORIDA INC.’S RESPONSES TO 
US LEC OF FLORfDA INC’S 

FIRST REQUEST FOR AOMlSSlO NS {NOS. 14) 

NOTICE IS HEREBY GIVEN that a true and correct copy of Verizon Florida Inc.’s 

Responses to US LEC of Florida Inc.’s First Request for Admissions, which was legally 

propounded by US LEG on August 27,2002, was sent via overnight delivery on September 

19, 2002, to Kenneth A. Hoffman, Esq., Rutledge, Ecania, Purneli & Hoffman, P.A., 215 

South Monroe Street, Suite 420, Tallahassee, FL 32302-0551 and Michael L. Shor, Esq., 

Swidler Berlin Shereff Friedman, LLP, 3000 K Street, NW, Suite 300, Washington, DC 

20007 

The original and one copy of this Notice were also sent via overnight delivery on 

September 19, 2002 to the Director, Division of Commission Clerk and Administrative 

Services, at the Commission. Further service on other parties of record is a:s set forth on 

the Certificate of Service, appended hereto. 



Respectfully submitted on September 20,2002. 

LhPL - 
By: 

Kimberly Caswell 
Verizon Florida lnc. 
Post Office Box 110, FLTC0007 
Tampa, Florida 33601 
(SI 3) 483-2617 

Aaron M. Panner 
Scott H. Angstreich 
Kellogg, Huber, Hansen, Todd & Evans, P .L.L.C. 
I615 M Street, N.W., Suite 400 
Washington, D.C. 20036 
(202) 326-7900 

Attorneys for Verizon Ftorida Inc 
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VERIZON FLORIDA INC.’S RESPONSES TO 
US LEC OF FLORIDA INC.3 FIRST REQUEST FOR ADMISSICN 

JNOS. I- 41 

Verizon Florida Inc. (“Verizan”), by counsel and pursuant to the July 23,2002, 
Order Establishing Procedure, hereby files its responses to US LEC of Florida Inc.’s 
(“US LEC”) First Request for Admissions, which was filed on August 27, 2002. 

Subject to and without waiving any of the objections to US LEC’s requests that 
Vetizon filed on September 6, 2002, Verizon responds to US LEC’s requests as follows: 

1 Please admit that Verizon currently delivers its originated traffic tn a single US LEG 
Interconnection Point (“IP”) per LATA in the Tampa (952) LATA. If you do not so 
admit, please explain the reasons for your denial. 

Response: 
Verizon admits that it currently delivers traffic originated by its end-user customers in 
the Tampa LATA for delivery to US LEC customers in that LATA to a single physical 
point, on US LEC’s network, in the Tampa LATA. Verizon denies that the parties’ 
current network architecture is relevant to the question whether federal law affords 
US LEC the rights that it claims with regard to Issues 1 and 2. 

2. Please admit that Varizon is currently financially responsible for the facilities used to 
deliver its originated traffic to the single US LEC-IP in the Tampa 1952) LATA. If you 
do not so admit, please explain the reasons for your denial. 

Response: 
Verizon admits that it currently delivers the traffic identified in the response to 
Request for Admission No. 1 to the point identified in that response, without charge 
to US LEC. Verizon denies that the parties’ current network architecture is relevant 
to the question whether federal law affords US LEC the rights that it claims with 
regard to Issues 1 and 2. 
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3. Please admit that US LEG currently bills, and Verizon currently pays, a non-distance 
sensitive entrance facility charge for Verizon’s use of the portion of the OC-48 facility 
that is used to deliver Verizon’s originating traffic from Verizon’s tandem to US 
LEC’s switch. If you do not so admit, please explain the reasons for ycur denial. 

Response: 
Verizon avers that US LEC currently bills and Verizon currently pays a DS3 Facility 
Termination, a DS3 Local Loop, and DS3 Mux charge(s) for a portion of the OC-48 
facility that is used to deliver Verizon’s originating traffic from Verizon’s tandem to 
US LEC’s switch. Verizon is unable to admit or deny whether these charges 
represent a “non-distance sensitive entrance facility charge.” Verizon denies that 
US LEG’S current billing to Varizon is relevant to the question whether federal law 
affords US LEC the rights that it claims with regard to issues 1 and 2. 

4, Please admit that Veriron-proposed Section 7.1.1 .I permits US L.EC tcr meet its 
VGRIP obligation by establishing an IP at a Verizon tandem through a third-party 
cotlocation site. If you do not so admit, please explain the reasons for’your denial. 

Response: 
Verizon so admits and has already so informed US LEG during discussions between 
the parties. 
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IN RE: PETITION OF U S  L E C  OF1 
PENNSYLVANIA, INC. F O R  r 
ARBITRATION WITH I 
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Docket No.: 
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APPEARANCES: 
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MICHAEL L. SHOR, Esquire 
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F o r  t h e  US L E C  

J U L I A  A .  CONOVER, Esquire 

ANTHONY E .  G A Y ,  Esquire 
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1717 Arch Street, 3 2 n d  F l o o r  

P h i l a d e l p h i a ,  PA 19103 

( V i a  Telephone) 

Sargent’s C o u r t  Reporting S e r v i c e ,  Inc. 
(814) 5 3 6 - 8 9 0 8  



3 

r 
d 

3 

4 

E 
d 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

18 

19 

21 

22 

2 3  

2 4  

2 5  

3 

APPEARANCES ( c o n t i n u e d ) :  

AARON P A N N E R ,  E s q u i r e  

Kellogg,’ H u b e r ,  Hansen, Todd & Evans, P . L . L . C .  

1615 M Street, NW, S u i t e  4 0 0  

Washington, DC 2 0 0 3 6  

(Via Telephone) 

F o r  Verizon-Pennsylvania, I n c .  

Sargent’s C o u r t  R e p o r t i n g  S e r v i c e ,  I n c .  
(814) 5 3 6 - 8 9 0 8  



L, I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

25 

4 

I N D E X  TO WlTNESSES 

WITNESS D I R E C ' L  C R O S S  RED1 RECT R E C R O S S  

NONE PRESENT 
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I N D E X  TO EXHIBITS 

N U M B E R  

F o r  t h e  Complainant: 

NUMBER 

F o r  t h e  Respondent: 

FOR I D E N T I F I C A T I O N  IN EVIDENCE- 

NONE O F F E R E D  

FOR I D E I N T I F I C A T I O N  IN EVIDENCE 

NONE O F F E R E D  
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J U D G E  C O C H E R E S i  

Good morning, l a d i e s  a n d  g e n t l e m e n .  By 

now you know my name is L o u f t s  Cocheres a n d  I am t h e  

Administrative L a w  Judge a s s i g n e d  to hear t h e  m a t t e r  

of t h e  Petition o f  U S  L E C  of P e n n s y l v a n i a ,  

Incorporated for a r b i t r a t i o n  w i t h  V e r i z o n -  

Pennsylvania, Incorporated p u r s u a n t  to Section 252(b) 

3f t h e  Telecommunications A c t  of 1 9 9 6  at Commission 

3 o c k e t  n u m b e r  A-310814F7000. 

We’re h e r e  t o d a y  by t e i e p h o n e  generally. 

Me h a v e  all of the major p a r t i e s  r e p r e s e n t e d  by a 

n u l t i t u d e  o f  counsel. A r i d  I: h a v e  h e r e  in the 

z o n f e r e n c e  room w i t h  m e ,  a s  y o u  a l r e a d y  k n o w ,  t h e  

Z h i e f  Admiristrative Law J u d g e ,  R o b e r t  Christianson. 

We’re here t o d a y  for our first 

2 r e h e a r i n g  conference in t h i . s  matter a n d  we have --- I 

l a v e  my own agenda to g o  t h r o u g h .  B u t  before we do 

: h a t ,  I need to i n t r o d u c e  for t h e  record a n d  f c r  t h e  

i e n e f i t  of t h e  c o u r t  r e p o r t e r  t h e  various p a r t . i e s  who 

ire h e r e ,  And I will c a u t i o n  you that since t h e  c o u r t  

r e p o r t e r  is u n l i k e l y  to know y o u  b y  y o u r  v o i c e  to 

speak  u p  a n d  s t a r t  w i t h  t e l l i n g  u s  your name s c  that 

;he m a y  p r o p e r l y  record it. A n d  I ’ m  going to g o  

Sargent’s Court R e p o r t i n g  S e r v i c e ,  Inc. 
( 8 1 4 )  5 3 6 - 8 9 0 8  
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t h r o u g h  w h a t  I think s h o u l d  be a list of a t t e n d e e s  

h e r e .  I will try to s e p a r a t e  y o u  b y  parties. 

Representing US L E C ,  I h a v e  L i n d a  Smith 

i n  Harrisburg. A n d  with he i r  are Mr. Rindler, Ms. Cohn 

a n d  Mr. Shor in Washington I 1 . C .  A n d  representing 

Verizon, I have Ms. Conoves, Mr. Gay in Philadelphia 

a n d  Mr. Panner in W a s h i n g t o n  D . C .  Is t h e r e  a n y o n e  

whose name I omitted? F i n e .  
I I'm going to a s s u m e  that Mr. G a y  is t h e  

l e a d  Counsel this morning for Verizon, unless someone 

c a n  tell me differently, a n d  Ms. Smith, a r e  y o u  going 

to be l e a d  Counsel this m o r r : . i n g  for y o u r  a t t o r n e y s ?  

ATTORNEY SMITH:- 

Y O U K  Honor, I h e l i e v e  Mr. Shor will be 

doing the s p e a k i n g  on behalf of U S  LEC. 

JUDGE C O C H E R E S : -  

Thank y o u .  All. right, fine. N O W ,  I w a n t  

y o u  f o l k s  to know that I h a v e  reviewed the p e t i t i o n ,  

19 I ' v e  r e v i e w e d  y o u r  p r e h e a r i n g  memoranda a n d  I h a v e  

20 

22  

23  

24 

25 

c 

:received by e-mail this morning, t w o  P e t i t i o n s  for 

Admission p r o  hac vice on behalf of V e r i z o n  to admit 

Mr. P a n n e r  a n d  Mr., f o r g i v e  me, Mr. Angstreich. 

ATTORNEY PANNEE; 

It's Mr. Angstreich. 

JUDGE C O C H E R E S  :- 

Sargent's Court R e p o . r t i n g  S e r v i c e ,  I n c .  
(814 1 5 3 6 - 8 9 0 8  
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Mr. A n g s t r e i c h ,  right, t h a n k  y o u .  A n d  I 

assume t h a t  was  Mr. P a n n e r  who responded? 

A T T O R N E Y  P A N N E Z  

T h a b ' s  r i g h t ,  I'm s o r r y .  

J U D G E  COCHERESi 

That's a l l  r i g h t .  Okay. Let's deal with 

those f i r s t  because t h e y  a r e  t h e  easiest ones L O  deal 

w i t h .  If t h e r e  is n o  o b j e c t i o n  to t , h e  a d m i s s i o n  of 

Mr. Panner a n d  to Mr. Angstreich, t h o s e  p e t i t i o n s  are 

g r a n t e d .  I subscribe to J u d g e  Weismandel's t h e o r y  of 

p r o  h a c  vice, which is that Mr. Gay, who will remain 

responsible generally for t h i s  c a s e ,  although we 

recognize that Mr. P a n n e r  a n d  Mr. Angstreich w f i 1 1  b e  

participating, p e r h a p s  even in a l e a d  counsel format, 

for Verizon. 

Now, I have l o o k e d  a n d  I appreciate the 

cooperation that t h e  p a r t i e s  have already s h o w n ,  n o t  

~ n l y  at t h e  list of issues : bu t  my favorite t o p i c  is 

t h e  schedule, t h e  h e a r i n g  s z h e d u l e ,  t h e  p u r p o s e d  

litigation schedule that both of y o u  h a v e  b r o u g h t  to 

t h e  t a b l e .  A n d  1 don't r e c a l l  seeing that you h a v e  

2 n y  major differences in y o ' u r  schedule. It w i l l  t a k e  

ne a moment of p a p e r  shuffling to f i n d  b o t h  of them. 

A T T O R N E Y  S H O R :  

Your Honor, this is M i c h a e l  Shor on 

Sargent's Court R e p o r t i n g  S e r v i c e ,  Inc. 
( 8 1 4 )  536-8908 
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b e h a l f  of US L E C .  F i r s t ,  011 t h e  schedule, these's 

only o n e  item t h a t  US LEC i n c l u d e d  in its purpcsed 

schedule that we h a d  n o t  d i s c u s s e d  w i t h  Verizon a n d  

that is simply a d a t e  b y  w h i c h  p a r t i e s  should e x c h a n g e  

o b j e c t i o n s  to Discovery if t h e r e  a r e  a n y ,  r e c o g n i z i n g  

that sometimes i n  these m a t t e r s ,  t h e r e  a r e  some 

questions that a r i s e  a n d  w e  thought i t  w o u l d  be 

3ppropriate j u s t  to e n t e r  a n d  impose a --- since 

~ ' e ' r e  g o i n g  to do this somewhat expeditiously, a 

j e a d l i n e  for filing o b j e c t i o n s  a n d  t h a t  would ( j i v e  t h e  

2 a r t i e s  time t o  resolve t h o s e  in advance to Discovery 

l e i n g  d u e .  

A T T O R N E Y  G A Y :  

Your Honor, we don't h a v e  a problem w i t h  

:hat. I t h i n k  t h e  - - - .  

J U D G E  C O C H E R E S : -  

Just a moment, who's s p e a k i n g ?  

ATTORNEY GAY: 

This is A n t h o n y  Gay, Your Honor, I 

i p o l o g i z e .  'Where I'm from k i t h  t h a t  date, I t h i n k  w e  

r a n t  to a d d r e s s  t h e  second issue that I t h i n k  Mr. Shor 

. s  going to r e f e r  to. 

ATTORNEY SHOR: 

No. A c t u a l l y ,  the second issue is US 

,EC, I b e l i e v e  it a l s o  f i l e d  motions f o r  p r o  hac vice. 

S a r g e n t '  s Court Reporting S e r v i c e ,  Inc. 
(814) 5 3 6 - 8 9 0 8  
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I t h i n k .  

JUDGE C O C H E R E S  :+ 

Is that Mr. S h o r  a g a i n ?  

A T T O R N E Y  SHOR: 

Yes, I’m s o r r y .  I know t h a t  w e  h a d  

2 x e c u t e d  some items in connection with that. L . i n d a ,  

3 e l i e v e  those were f i l e d ?  

A T T O R N E Y  S M I T H : .  

Yes.  Your Honor, those motions were 

E i l e d  p r i o r  to t h e  p r e h e a r i n g  conference. T h e y  were 

F i l e d  simultaneously with the petition. 

J U D G E  CHRISTIANSON: 

W i t h  t h e  actual inch of paper, more 01’ 

l e s s ?  

J U D G E  COCHERES : 

J u s t  a moment, l e t  me s h u f f l e  

iere  and l o o k  in my file. 

A T T O R N E Y  SMITH: 

It w a s  filed at the s a m e  time 

)etition, but it was a s e p a r a t e  document. 

.ncluded w i t h i n .  

J U D G E  CHRTSTJANSON: 

I v a g u e l y  remember them, yes. 

1c 

I 

some p a p e r s  

a s  t h e  

It w a s  

We1 1, 

r e ’ l l  shuffle some more p a p e . r s .  This is B o b  

: h r i s t i a n s o n .  Meanwhile, I j u s t  w a n t e d  to - - -  i f  

n o t  

w e  

Sargent’s Court R e p o r t i n g  Service, I n c .  
( 8 1 4 )  5 3 6 - 8 9 0 8  
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c a n  be o f f  t h e  r e c o r d  for a m o m e n t ,  if t h e  J u d g e  is 

content w i t h  that. 

OFF RECORD DISCUSSION 

JUDGE C O C H E R E S ;  

Let's g o  b a c k  ,3n t h e  r e c o r d .  I a p o l o g i z e  

f o r  the d e l a y  a n d  1 a p p r e c i a t e  t h e  help from my 

colleague a n d  my boss. I now have the motion for pro 

h a c  vice on b e h a l f  of Mr. R i n d l e r ,  M s .  Cohn a n d  Mr. 

S h o r ,  sponsored, of course, b y  Ms. Smith. And hearing 

-- 

3 0  o b j e c t i o n ,  t h a t  motion is also granted a n d  1 

3pologize that it took m e  s o  long to f i n d  it in such 

r e l a t i v e l y  small file. 

A 1 1  right. N O W ,  we were t a l k i n g  about 

schedules b e f o r e  I w a s  r e m i n d e d  that there was more 

i h a n  one m o t i o n  outstanding. And Mr. Shor h a d  made 

:he point that US LEC h a d  i n c l u d e d  a n  opportunity to 

n a k e  objections a n d  c e r t a i n l y ,  I don't h a v e  a problem 

d i t h  t h a t .  Is t h e r e  a Verizon response? 

ATTORNEY GAY: 

Your Honor, we h a v e  n o  problem with the 

J U D G E  C 0 C H E R E S : i  

Is that Mr. G a y ?  

A T T O R N E Y  G A Y :  

Y e s .  Correct, Your Honor, t h i s  is Mr. 

a 

Sargent's C o u r t  R e p o r t i n g  S e r v i c e ,  Inc. 
( 8 1 4 )  5 3 6 - 8 9 0 8  
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G a y .  A n d  w e  h a v e  n o  problem with t h e  June 12 

o b j e c t i o n  d a t e .  

JUDGE COCHERESi 

Fine. I had o n e  item t h a t  I notized was 

missing from b o t h  o f  your proposed schedules a n d  that 

is a date f o r  submitting f i n a l  a n d  b e s t  offers, Does  

a n y o n e  h a v e  a n y  strong feelings on w h e n  that s h o u l d  be 

p l u g g e d  into the schedule? 

Hearing none, i t ' s  been a while since 

I've done one of t h e s e  c a s e s  a n d  - - - .  

A T T O R N E Y  GAY: 

Your H o n o r ,  t h i s  is A n t h o n y  G a y  f o r  

J e r i z o n .  You know, to put o u t  a proposal, w e  (:an h a v e  

that at the same time a s  t h e  r e p l y  testimony. 

ATTORNEY SHOR: 

This is Michael S h o r  for U S  LEC. I f  I 

n a y  b e  g u i d e d  i n  this i n s t a n c e  b y  my l o c a l  C o u n s e l  a s  

io w h e t h e r  those are most a p p r o p r i a t e l y  filed p r i o r  to 

:he hearing or at some p o i n t  t h e r e a f t e r .  

A T T O R N E Y  GAY: 

I will profess h a v i n g  a senior moment 

r i g h t  now a n d  I don't r eca1 : l  w h e n  that is t y p i c a l l y  

l o n e  in Pennsylvania. 

A T T O R N E Y  S M I T H L  

W e l l ,  I would t h i n k  that you w o u l d  n e e d  

Sargent's C o u r t  R e p o r t i n g  S e r v i c e ,  Inc. 
(814) 5 3 6 - 8 9 0 8  
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to d o  it prior to the b r i e f i n g ,  but a n y  time t h a t  you 

f e e l  t h a t  it w o u l d  be a p p r o p r i a t e  to do prior to t h e  

briefing w o u l d  b e  ---.  
J U D G E  C O C H E R E S L  

M s .  C o n o v e r ,  you're p e r h a p s  t h e  m o s t  

experienced among u s  all. I t ' s  been  a couple years 

since I did t h e  next l i n k  arbitration. I remember 

that w e  h a d  a f i n a l  a n d  best offer o n  t h e  t a b l e  from 

e a c h  s i d e  at that point a n d  it occurs t o  m e  that it 

would h a v e  to come i n  b e f o r e  briefs a n d  m y  o n l y  

question is whether it's b e , f o r e  or a f t e r  h e a r i n g .  

ATTORNEY CONOVER: 

Your Honor, this is Ms. C o n o v e r .  

4 c t u a l l y ,  i t ' s  been d o n e  b o t h  w a y s  a n d  I die j u s t  

z h ~ c k  on t h e  most r e c e n t  a r b i t r a t i o n ,  t h e  Yanks- 

2rbitration. I t  w a s  a c t u a l 1 : y  done a f t e r  the hearing 

r e a l l y  concurrently w i t h  t h e  main brief. S o  if that's 

3cceptable to y o u ,  that m i g : h t  m a k e  the most s e n s e .  

A T T O R N E Y  SHOR: 

This i s  M i c h a e l  Shor f u r  US L E C .  I t h i n k  

it makes a g r e a t  d e a l  of se.nse to do it a f t e r  t h e  

T e a r i n g .  A n d  if we do it at t h e  same time, 

zoncurrently w i t h  the f i l i n g  of the briefing, :C think 

that w o u l d  probably work out to everyone's a d v a n t a g e .  

J U D G E  CHRISTIANSON: 

Sargent's Court R e p o r t i n g  Service, Inc. 
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This is Christianson. Just a s  a t h o u g h t ,  

if a m a j o r  b r e a k  occurs in t h e  c a s e ,  it causes y o u  to 

tell t h e  Judge a b o u t  it, b u t  to s c h e d u l e  it now, it 

seems at t h e  most sense a f t e r  t h e  h e a r i n g .  

JUDGE COCHERES; 

Yes, I'm i n c l i n e d  to a g r e e  about after 

the hearing. My concern is that e a c h  p a r t y  s e e  the 

final a n d  best offer before t h e y  do t h e  b r i e f  h e c a u s e  

it gives t h e  opportunity f o r  each party t o  include 

whatever argument they want a b o u t  t h e  final a n d  best 

o f f e r  in their brief. 

A T T O R N E Y  SHOR: 

Your Honor, M i c h a e l  Shor f o r  U S  LEC. I n  

t h a t  regard, we've s u g g e s t e d  that t h e  post h e a r i n g  

s r i e f  should be filed t w o  w e e ~ s  on t h e  receipt of 

oxpedited transcript. P e r h a p s  we c o u l d  do t h e  final 

3nd best o f f e r  one w e e k  a f t e r  t h e  receipt o f  t h e  

transcript. 

J U D G E  C O C H E R E S :  - 

I like t h a t  i d e a .  Is t h e r e  a n y o n e  who 

7 a s  a problem w i t h  that? 

A T T O R N E Y  GAY: 

It's Anthony G a y  f o r  Verizon, Y o u r  Honor. 

d e  don't have a problem w i t h  that. Once we resolve 

:his issue, there is o n e  o t h e r  issue I'd l i k e  to 

Sargent's Court R e p o r t i n g  S e r v i c e ,  Inc. 
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JUDGE COCHERESi 

Well, I ’ m  sure there‘s at l e a s t  o n e .  I 

d i l l  p u t  o u t  a p r o c e d u r a l  o r d e r  on t h i s  a n d  I w i l l  

include t h e  f i n a l  a n d  best o f f e r  a s  d u e  one week a f t e r  

the hearing --- a f t e r  r e c e i p t  of t h e  t r a n s c r i p t  and 

i n c i d e n t a l l y ,  t o  t h e  b e s t  of my knowledge, w e ‘ r e  using 

3 x p e d i t e d  transcripts, I t h i n k  o n  a o n e - d a y  t u r n o v e r .  

;o it shouldn’t t a k e  t o o  l o n g  to g e t  it. 

O k a y .  T h a t  w a s  my mair. concern a b o u t  t h e  

j c h e d u l i n g .  I d o  note that the parties do not 

5 n t i r e l y  a g r e e  as to w h e t h e r  there s h o u l d  be t x c  

-ounds of briefing or one. And Mr. G a y ,  you a r e  the 

) r o p o n e n t  of t w o  r o u n d s  of b r i e f i n g ,  why  don’t I h e a r  

rom you f i r s t .  

ATTORNEY GAY: 

Y e s ,  Your H o n o r .  This is A n t h o n y  G a y .  

t‘s o u r  position t h a t :  t h e  p o s t  h e a r i n g  b r i e f s  or the 

eply b r i e f s  - - -  post h e a r i n g  r e p l y  b r i e f s ,  e x c u s e  me, 

re necessary. Often, p a r t i e s  r a i s e  issues in their 

a i n  briefs, which r e q u i r e  a response or a 

l a r i f i c a t i o n  a n d  t h a t ‘ s  w h y  we think t h e y ’ r e  

ecessary. A n d ,  y o u  know, i t ’ s  my u n d e r s t a n d i n g  that 

here w a s  a concern on Mr. Shor’s p a r t ,  a n d  I h a v e n ’ t  

p o k e n  to him d i r e c t l y  so I j u s t  w a n t  to p u t  t h a t  o u t ,  

Sargent’s C o u r t  R e p o r t i n g  S e r v i c e ,  Inc. 
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a b o u t  n e w  issues b e i n g  r a i s r z d .  T h a t  is not t h e !  

purpose of post hearing r e p . l y  b r i e f 5  a n d  that's n o t  

something we intend to do. T h e  k e y  thought is t h a t  

main b r i e f  --- a n d  while I d o n ' t  h a v e  a s  much 

experience a s  Ms. Conover, :I: h a v e  experience k n o w i n g  

t h a t  issues a r e  r a i s e d  in m a i n  b r i e f s  that o f t e n  need 

clarification f o r  the b e n e f i t  of b o t h  t h e  

administrative law judge a n d  t h e  record. 

J U D G E  C O C H E R E S i  

Mr. S h o r ,  d o  y 3 u  h a v e  a n y  comments? 
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ATTORNEY S H O R :  

Yes, t h a n k  you, Your Honor. US LEC's 

feeling o n  this i s  that t h e s e  a r e  not new i s s u e s ,  

they're n o t  new issues f o r  V e r i z o n ,  they're no't. new 

issues for US LEC and f r a n k l y ,  they're n o t  necessarily 

n e w  issues for t h e  C o m m i s s i o n .  A n d  it does n o t  

require t h e  parties to u l t i m a t e l y  g o  through f o u r  

rounds of b r i e f i n g s ,  t w o  r o u n d s  of post h e a r i n g  

briefing a n d  then two r o u n d s  of b r i e f i n g  a f t e r  a 

proposed decision h a s  been r e n d e r e d  to s t a t e  O U I  

positions. Verizon k n o w s  e x a c t l y  what US L E C  i.s g o i n g  

to contend a n d  w h a t  it's goying to a r g u e  in t h e  briefs. 

If t h e  parties f e e l ,  a f t e r  t h e y ' v e  l o o k e d  

at t h e  m a i n  b r i e f s ,  that t h e r e  is, in f a c t ,  s o m e t h i n g  

S a r g e n t '  s Court R e p o r t i n g  S e r v i c e ,  I n c .  
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t h a t  r e q u i r e s  c l a r i f i c a t i o n ,  

leave to do that. 

n o t  n e w  issues, the parties can s t a y ,  c a n  include 

everything in t h e i r  m a i n  b r i e f s  that they need to 

include. 

t h e y  c a n  always a s k  for 

But I t h i n k  t h a t  s i n c e  these a r e  

The comment t h a t  w e  h a d  made, i f  there 

was a r e p l y  b r i e f ,  is t h a t  we h a v e  u n f o r t u n a t e l y  

sometimes b e e n  involved in s i t u a t i o n s  w h e r e  a p a r t y  

d o e s  n o t  i n  their main b r . i e f  f u l l y  s e t  forth t h e  

f a c t u a l  a n d  l e g a l  basis for t h e i r  p c i s i t i o n  a n d  they 

d a i t  until their reply b r i e f  to d o  so, g i v i n g  t h e  

3 t h e r  party no r e a l  opportunity, in fact, to r e p l y .  

A n d  that is r e a l l y  one of t h e  other 

z o n c e r n s ,  that w e ’ v e  seen t ’ h a t  t o o  nany times. I ’ m  

l o t  g o i n g  to accuse M r .  G a y  or Ms. C o n o v e r  of t h a t ,  

>ut it h a s  b e e n  something t . n a t  we’ve e x p e r i e n c e d  and 

qe f e e l  t h a t  if there’s j u s t  one round of b r i e f i n g ,  

I O U  p u t  e v e r y t h i n g  y o u ’ v e  got into t h a t  brief and 

:hat’s i t .  

J U D G E  CHRISTIANSON: 

Well, this is Bob Christianson again. I 

:an s p e a k  because Mr. Coche:res  I go b a c k  to t h e  o l d  

‘ a t e  c a s e  d a y s .  I t h i n k  w e  c a l l e d  it s a n d b a g g i - n g  back 

her!  or something l i k e  that,. 

J U D G E  C O C H E R E S ;  

Sargent’s C o u r t  R e p o r t i n g  S e r v i c e ,  Inc. 
(814) 5 3 6 - 8 9 0 8  



d 1 

2 

18 

Yes, we d i d .  

JUDGE CHRISTIANSON: 

3 1  
4 

5 

6 

7 

8 

I I j u s t  r a n  a n d  got a rules of practice. 

It doesn't c o v e r  t h a t  in t h e  r u l e s  of p r a c t i c e ,  but 

were v e r y  strong about what g o e s  i n t . 0  t h e  r e p l y  brief, 

it h a d  to r e l a t e  to the main b r i e f  obviously. 

ATTORNEY GAY: 

Yeah, Y o u r  Honor- - - - .  
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C o c h e r e s ,  y o u  know, it's not our practice to s a n d b a g  

a n d  I t h i n k ,  y o u  know, M r .  S h o r  a n d  I came together a 

while back, y o u  m a y  n o t  r e m , e m b e r ,  b u t  I t h i n k ,  you 

know, I'm relatively comfortable that he won't sandbag 

u s ,  y o u  know. I t h i n k  he c a n  be c o m f o r t a b l e  t h a t  I 

won't sandbag him or w e  won't sandbag him. 

B u t  there a r e  p r o c e d u r e s  to d e a l  , x i t h  

t h a t  a n d  I think it's important to h a v e  the s c h e d u l e  

s e t  u p  now because a s  you g e t  f a r t h e r  down the road 

and then you h a v e  to m a k e  s o m e  k i n d  of motion for 

leave to file r e p l y  briefs I mean, that's 2111 

hypothetical. 

JUDGE COCHERESL 

That's Mr. G a y .  

ATTORNEY G A Y :  

Both C h i e f  J u d g e  Christianson a n d  J u d g e  

25  I A g a i n ,  w e  j u s t  t h i n k  t h a t  r e p l y  b r i e f s  
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a r e  traditionally accepted in arbitrations, 

d o n e  in other proceedings b e f o r e  t h e  PUC a n d ,  ;IOU know 

--- Mr. S h o r ,  he's r e f e r r i n g  to t h e  fact that t h e s e  

--- he alluded to t h e  €act that t h i s  p r o c e e d i n g  or 

a r b i t r a t i o n  is being done i . n  other j u r i s d i c t i o n s ,  but 

for Pennsylvania, I think we need to h a v e  some r e p l y  

b r i e f  so w e  c a n  deal w i t h  t h e  issues raised h e r e .  

they're 

JUDGE C O C H E R E S i  

W e l l ,  Mr. Gay,  I t h i n k  what I'm g o i n g  to 

jo here is I'm j u s t  g o i n g  to g u t  this issue on a b a c k  

3 u r n e r  f o r  a moment because there's another way 1 want 

10 come to it, somewhat m o r e  indirectly a n d  I was 

l r e r n a t u r e  p e r h a p s  in r a i s i n g  it now. 

T h e r e  i s  a n  i s s u e  t h a t  1 t h i n k  is more 

important than the problem of r e p l y  b r i e f s  a n d  that is 

1s 1 reviewed t h e  p ~ e h e a r i n g  m e m o r a n d a ,  t h e r e  h a s  an 

.nteresting dichotomy that I: n o t i c e d  a n d  that i s  that 

I S  LEC r e t a i n e d  the f l e x i b i l - i t y  i n  t h e i r  memoranda to 

.ndicate that there were d i s p u t e d  issues of m a T e r i a 1  

: a c t  a n d  Verizon d i d  n o t .  They basically s a i d ,  Your 

[onor, this c a s e  is a l l  a b o u t  l a w  a n d  policy. 

And f r a n k l y ,  i t :  was an issue that I h a d  

. i g h l i g h t e d  w h e n  I read the petition f o r  arbitration 

l e c t t u s e  I'm having trouble s , e e i n g  w h a t  f a c t s  a r e  in 

i s p u t e .  T h e  w a y  t h e  issues a r e  framed, it seems to 

Sargent's Court R e p o r t i n g  Service, Inc. 
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me that t h e  absolute vast m a j o r i t y  cf them are issues 

of law a n d  policy. T h e r e  may be o n e  or two ,  a n d  I 

don't have a specific example on mine, t h e r e  m a y  be 

one or two that might h a v e  5ome i s s u e s  of fact in it, 

b u t  I couldn't tell. I was willing to give US LEC t h e  

b e n e f i t  o f  t h e  doubt, b u t  I t h i n k  I need some more 

z l a r i t y  on t h e  record right now. 

1 noticed that you b o t h  h a v e  idenxified 

n r i t n e s s e s .  C e r t a i n l y  i f  t h i s  is a problem t h a t .  

i n v o l v e s  law a n d  policy, I: p r a b a b l y  don't n e e d  a n y  

q i t n e s s e s .  

A T T O R N E Y  GAY: 

W e l l ,  Your H o n o r ,  I would need 

J U D G E  C O C H E R E S  1 

Who is t h i s ?  

A T T O R N E Y  G A Y :  

T h i s  is A n t h o n y  Gay, Your H o n o r .  I w o u l d  

f i r s t ,  I'd l i k e  to defe r :  to Mr. F a n n e r  on rhis 

) e c a u s e  he's had d i r e c t  d i s c u s s i o n s  x i t h  Mr. Shor, but 

, do t h i n k  t h i s  is something t h a t  is more of a law a n d  

a o l i c y  matter a s  opposed to a f a c t u a l  issue. You 

: n o w ,  1'11 defer to Mr. F a n n e r  just b e c a u s e  he's 

,robably h a d  more close d i s c : u s s i o n s  with Mr. Shor. 

J U D G E  COCHERES :: 

Actually, 1 t h i n k  I want to start w i t h  US 

Sargent's C o u r t  Reporting S e r v i c e ,  Inc. 
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LEC. What issues d i d  y o u  s e e  in the list that y o u  

provided to me and was p r e t t y  much confirmed by 

V e r i z o n  t h a t  were factual? 

A T T O R N E Y  S H O R  :- 

T h a n k  y o u ,  Your Honor .  This is M i c h a e l  

Shor f o r  U S  LEC. 1 t h i n k  that if y o u  l o o k  at i s s u e  

one, issue two a n d  issue s i x  right o f f  t h e  t o p  of t h e  

bat, those issues, p r o b a b l y  more than any other, will 

i n v o l v e  i s s u e s  of fact. T c  t h e  e x t e n t  t h a t  in issue 

o n e  and issue t w o ,  Verizon is c o n t e n d i n g  that it 

incurs c o s t s  in connection with t h e  interconnection 

framework t h a t  the parties agree on, then those --- 

n o t  the r a t e s ,  but t h e  a c t u a l .  costs themselves a s  t h e y  

are applied in t h e  specific s i t u a t i o n  w o u l d  become a n  

i s s u e  of fact. To the e x t e n t :  that V e r i z o n  is a r g u i n g  

that i t  is not obtaining t h e  r e v e n u e  that it believes 

it might be entitled to u n d e r :  an i s s u e  - - -  u n d e r  issue 

s i x ,  t h e n  t h a t  would also ke a n  i s s u e  of fact, 

I would a g r e e  w i t h  y o u  t h a t  t h e  o t h e r  

i s s u e s  primarily a r e  issues of l aw a n d  policy. There 

may be some f a c t s  t h a t  would impact those, b u t  they're 

c e r t a i n l y  n o t  m a j o r .  B u t  t h o s e  t h r e e  i s s u e s  :jump o u t  

at US LEC a s  ones where t h e r e  c o u l d  conceivably be  

fact questions that would n e e d  to be t a k e n  i n t o  

consideration by t h e  A L J  a n d  the C o m m i s s i o n  in 

Sargent's C o u r t  Reporting Service, Inc. 
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r e a c h i n g  its determination. 

J U D G E  C O C H E R E S :  

As accepting your premise t h a t  issues 

 ne, t w o  and s i x  a x e  factual based, given t h e  

~ p p o r t u n i t y  to do Discovery a n d  g i v e n  t h e  knowl.edge w e  

have  t h a t  Pennsylvania's not unique here, we're n o t  

inventing t h e  wheel f o r  US L E C  a n d  Verizon, i t ' s  my 

~ n d e r s t a n d i n g  that you're l i t i g a t i n g  t h e s e  i s s u e s  on 

the Verizon f o o t p r i n t ,  p e r h a p s  not in e v e r y  s t a t e ,  b u t  

in some of them at least. Do y o u  t h i n k  it would be 

?ossible f o r  t h e  parties to stipulate to t h e  factual 

3 a c k g r o u n d  here for these t w o  ---  t h r e e  issues'? 

ATTORNEY SHOR :. 

This is Michael Shor. I mean, we've 

indicated a willingness to try to d o  t h a t ,  b u t  it m a y  

turn o u t  a f t e r  we've completed D i s c o v e w y  t h a t  that 

j u s t  s ~ r n p l y  isn't possible. 

ATTORNEY P A N N E , R :  

Your Honor, if I may, this is A a r o n  

In my experience w i t h  these proceedings, it P a n n e r .  

is true that o f t e n  t h e  f a c t s  a r e  not: d i s p u t e d . .  As you 

k n o w ,  p r o b a b l y  b e t t e r  t h a n  1,  y o u  k n o w ,  a l o t  of t h e  

facts t h a t  a r e  d i s p u t e d  don't come d o w n  to who d i d  

what when, but come down more to issues of, y o u  know, 

what a r e  t h e  b a c k g r o u n d  f a c t s  in the i n d u s t r y  a n d  
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concerning t h i n g s  like power c o s t s  i n c u r r e d  in t h e  

l n e t w o rk a n d  so forth t h a t  a r e  t e c h n i c a l  facts that a n  

expert c a n  d o  a good j o b  of b r i n g i n g  o n t o  the r e c o r d .  

loften, t h e r e  m a y  n o t  be a dispute a b o u t  a material 

fact a n d  I t h i n k  w h a t  w e  t r : i e d  to r e f l e c t  in o ~ r  

i s s u e s  is t h a t  there m a y  n o t  be. 

F o r  instance, t h e r e  c o u l d  be a d i s p u t e  

a b o u t  a material fact that would a r i s e  if a certain 

claim were made about a network configuration c ) r  

number assignment p r a c t i c e s  and o n e  of t h e  p a r t i e s  

challenged t h a t  a n d  that, you know, came into - - -  
became a material issue in the proceedings, then t h e r e  

lcould actually be a dispute over who h a s  d o n e  what, 

you k n o w ,  what a r e  t h e  f a c t 5  o n  t h e  ground. 

B u t  I t h i n k  that it’s consistent w i t h  the 

i d e a  that we m a y  n o t  have too m a n y  disputes a b o u t  

m a t e r i a l  fact, t h e  need f o r  Discovery of f a c t s  w e  

think would b e  q u i t e  r e s t r i z t e d ,  a n d  y e t  n o n e t h e l e s s  

f i n d  it useful to h e a r  from a n  expert witness who 

understands how things w o r k  in t h e  network who could 

h e l p  to explain it on t h e  record of the p r o c e e d i n g .  

J U D G E  COCHERESL 

Mr. P a n n e r ,  do you a g r e e  w i t h  M r .  Shor’s 

evaluation that i s s u e s  o n e ,  t w o  a n d  s i x  a r e  m c s t l y  

l i k e l y  to b e  t h e  f a c t - b a s e d  i s s u e s ?  

Sargent’s C o u r t  R e p o r t i n g  Service, Inc. 
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A T T O R N E Y  P A N N E R :  

Well, I g u e s s  I tend not to agree that 

:here are a l o t  o f  --- a s  1 say,  a s  a kind of who h a b  

j o n e  what, what a r e  t h e  actual facts in t h e  w o r l d  k i n d  

3f disputes that would lend themselves to d i s c o v e r y .  

1 do agree t h a t  t h o s e  a r e  the i s s u e s  where t h e  general 

€actual b a c k g r o u n d  and  where e x p e r t  testimony w o u l d  

2 r o b a b l y  be most important a n d  most useful to the 

:ommi s s i on. 

A T T O R N E Y  SHOR :- 

This is Michael Shor f o r  US LEC. I don't 

_ _ -  if Verizon wants to i n t r o d u c e  the testimony of a n  

3 x p e r t ,  I'm sure t h e y  h a v e  t h e  right to do that. I 

don't necessarily s e e  that a s  being t h e  e s s e n t i a l  need 

_ _ -  1 don't s e e  that a s  being a r e a l  n e e d  for t h a t .  

T h e  f a c t s  a r e  w h a t  t h e y  a r e ,  t h e  c o s t s  a r e  what t h e y  

are. A n d  I don't know that t h e  Commission n e e d s  a n  

e x p e r t  to analyze that, b u t  that's , t h e i r  entitlement 

a n d  i t s  t h e i r  right to present their c a s e  a s  t h e y  

please 

A T T O R N E Y  PANNEB; 

I guess, Your b n o r ,  let m e  correct 

myself. I've b e e n  a l i t t l e  bit l o o s e  in r e f e r r i n g  t 

them as experts. I guess I m e a n  t h e m  a s  s u b j e c t  

m a t t e r  experts, p e o p l e  w h o  u n d e r s t a n d  t h e  w a y  that t h e  

Sargent's Court R e p o r t i n g  Service, I n c .  
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n e t w o r k  is set up and  works a n d  t h e  history o f  t h e  way 

that some of these compensation arrangements and 

n e t w o r k  architecture arrangements h a v e  been 
established. T h o s e  a r e  f a c t s  that I: --- I didn't mean 

it in the sense of an outside e x p e r t  who is dcing, y o u  

k n o w  - - -  who is testifying as, a n  o u t s i d e  expert, b u t  

fact witnesses who a r e  subject matter e x p e r t s .  I 

needed to c l a r i f y  t h a t .  T h a n k  you, Michael, f - o r  

pointing that o u t .  

J U D G E  C O C H E R E S ;  

T h a n k  you. Gentlemen, l e t  m e  a p p r o a c h  

this a l i t t l e  d i f f e r e n t l y  then. T e : l l  me, Mr. Shor, 

how many j u r i s d i c t i o n s  is US LEC seeking to a r b i t r a t e  

w i t h  Verizon i n  right now? 

A T T O R N E Y  S H 0 R : -  

We w i l l  be --- t h e  t o t a l  number c'f  

jurisdictions t h a t  w e  w i l l  be l i t i g a t i n g  issues will 

be seven. We have f i l e d  f i , v e  p e t i t . i o n s  to d a t e ,  there 

a r e  two more remaining to he filed. 

JUDGE C O C H E R E S :  

All right. Would y o u  tell me the f i r s t  

f i v e  t h e n ?  

ATTORNEY S H O R  1 

Pennsylvania, Maryland, N o r t h  C a r o l i n a ,  

t he  District of Columbia, F l o r i d a .  

I 

Sargent's C o u r t  R e p o r t i n g  S t r v i c e ,  I n c .  
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J U D G E  C O C H E R E S :  

All right. N o w ,  in t e r m s  of t h e  time 

frame that's g o i n g  on h e r e ,  are any of those petitions 

f i l e d  procedurally going ahead of this c a s e ?  

. -  .. . .  
A T T O R N E Y  S H O R :  

Not  at t h i s  moment, although that m a y  
- -. . - .- -. .. 

ultimately p r o v e  to be the c a s e .  

ATTORNEY P A N N E R :  

And t h e  other thing, Y o u r  Honor, that I 

t h i n k  they're pointing out is that in North C a r o l i n a ,  

t h e y  follow a somewhat different p r o c e d u r e  in which 

pre-filed t e s t i m o n y  is filed at the time of t h l 2  f i l i n g  

of t h e  petition a n d  t h e  a n s w e r .  A n d  s o  t h e  p a r t i e s  

h a v e ,  in N o r t h  Carolina, a l r e a d y  f i l - e d  some testimony 

on these issues. 

JUDGE C O C H E R E S :  

All right. What. I w a s  trying to get to 

i s  again, in t h e  interest of n o t  reinventing t h e  wheel 

that i f  we're g o i n g  to have h e a r i n g s  t h a t  you a l l  m a y  

have been over the ground s u f f i c i e n t l y  prior to that 

time in a n o t h e r  jurisdiction that you could again 

e i t h e r  s t i p u l a t e  to t h e  f a c t s  or a d o p t  wholesale 

portions of the record f r o m  o t h e r  proceedings into 

this one. 

ATTORNEY SHOR: 

Sargent's Court Reporting S e r v i c e ,  I n c .  
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If I may,  Your Honor, t , h i s  is Michael  

Shor f o r  US LEC. W e  certainly h a v e  t h o u g h t of that as 

a possibility. It is somewhat complicated b y  t-he fact 

t h a t  t h e  M a r y l a nd a n d  Pennsylvania a r b i t r a t i o n s  a r e  

b e t w e e n  US L E C  a n d  t h e  former Bell Atlantic, w h e r e a s  

t h e  N o r t h  Caroline a n d  Florida are b e t w e e n  U S  L E C  and 

t h e  former GTE. 

So t h e r e  are different n e t w o r k  

c o n f i g u r a t i o n s  a n d  f r a n k l y ,  they w o u . 1 d  be d i f f e r e n t  

c o s t s  in e a c h  jurisdiction. Although I a g r e e  with y o u  

that i f  it i s  possible to stipulate in p o r t i o n s  of 

r e c o r d s  from o t h e r  proceedings, then that w o u l d  b e  in 

t h e  interest o f  t h e  economy a n d  w e  would t r y  to do 

t h a t .  

JUDGE C O C H E R E S :  

And where is t h e  Maryland proceeding in 

r e l a t i o n s h i p  to this o n e ?  

ATTORNEY SHOR:, 

We h a v e  a prehearing c o n f e r e n c e  scheduled 

f o r  the e n d  of May in that p r o c e e d i n g .  

JUDGE COCHERES: 

So are you trying to tell m e  t h a t .  I'm o u t  

here n o t  only o n  the cutting edge, b u t  the b l e e d i n g  

e d g e ?  

ATTORNEY S H O R :  

Sargent's Court Reporting S e r v i c e ,  I n c .  
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You are out o n  t h e  l i m t l ,  Your H o n o r .  

JUDGE COCHERES : 

Well, t h a n k  y o u .  All right. Then I'll 

deal with it in t h a t  manner. O k a y .  Let's g o  b a c k  to 

t h e  n e e d  f o r  hearings then. Can I s a f e l y  assume that 

one day s h o u l d  do t h i s ?  

ATTORNEY SHOR: 

Your H o n o r ,  t h i s  is MiChael Shor for US 

L E C .  If t h i s  thing g o e s  beyond o n e  d a y ,  then we w o u l d  

all need to be --- reconsider. I t h i n k  o n e  dajl would 

b e  more t h a n  sufficient. 

J U D G E  C O C H E R E S :  

Good. Don't w i s h  f o r  more,  it m a y  come 

t r u e .  All right. Do I h a v e  a n y  p r o b l e m  out of t h e  

Verizon camp on setting it f o r  o n e  d a y ?  

A T T O R N E Y  P A N N E R  :- 

I t h i n k  o n e  d a y  would m a k e  sense, Your 

21 

22 

23 

24 

25 

I 

J U D G E  C O C H E R E S =  

A n d  that was w h o ?  

A T T O R N E Y  PANNER; 

I'm sorry, A a r o n  Fanner. 

J U D G E  C O C H E R E S :  

O k a y .  T h a n k  y o i ~ ,  Mr. P a n n e r .  A l l  right. 

Let's a l l  l o o k  at o u r  calendars. Y o u  a l l  suggested 

I 1 
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t h a t  we move the hearings i n t o  July, which f i t s  n i c e l y  

w i t h  my schedule. You were only o n e  w e e k  a p a r t . ,  a s  I 

recall. No, I ' m  sorry. You were both in the w e e k  of 

J u l y  15th. Currently, t h e  only d a y  on my c a l e n d a r  in 

the week of J u l y  15th t h a t  i s  filled is J u l y  15th. So 

y o u  t e l l .  me, f o l k s ,  when is a good d a y  for a l l  of y o u  

to come to Harrisburg, Pennsylvania? 

A T T O R N E Y  SHOR:, 

I t h i n k  W e d n e s d a y  or T h u r s d a y  w o u l d  be 

the bes t .  two days. 

L E C ,  

J U D G E  C O C H E R E S :  

A n d  who was t h a t . ?  

A T T O R N E Y  SHOR: 

I'm sorry. T h a t .  was Michael Shor-  for U S  

Your Honor. 

J U D G E  COCHERESi 

All r i g h t .  A n d  the V e r i z o n  camp? 

A T T O R N E Y  G A Y :  

Y o u r  H o n o r ,  this is Anthony Gay.  Either 

one of those d a y s  w o r k  f i n e  for me, s o  we j u s t  would 

need to know what w o r k s  with Mr. Panner's s c h e , d u l e  

a c t u a 1 1 y . 
J U D G E  C O C H E R E S  : 

Mr. P a n n e r ?  

A T T O R N E Y  P A N N E R :  

Sargent's C o u r t  R e p o r t i n g  Service, T n c .  
( 8 1 4 )  5 3 6 - 8 9 0 8  



I, 1 

2 

W 

I g u e s s  I h a v e  a small p r e f e r e n c e  f o r  

Wednesday, b u t  w h a t e v e r ’ s  more convenient f o r  e v e r y o n e  
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is fine f o r  me a s  well. 

J U D G E  C O C H E R E S :  

Well, Mr. P a n n e r ,  y o u r  small preference 

a n d  mine coincide, s o  it will be J u l y  17th. Does 

a n y o n e  h a v e  a problem w i t h  that d a t a ?  All right. 

That will sort of be w r i t t e n  in s t o n e .  For final a n d  

best o f f e r s ,  that m a k e s  it t h e  24th. 

A T T O R N E Y  SHOR: 

Well, w i t h  the - - -  e x c u s e  me, Your Honor. 

T h i s  is Michael Shor f o r  US L , E C .  W o u l d  t h e  transcript 

be out t h e  18th? 

JUDGE C O C H E R E S :  

It would be my expectation t h a t  it would 

be. O u r  court reporters a r e  norma1:Ly v e r y  good a b o u t  

t h a t  sort of t h i n g  a n d  b r i n g  m u l t i p l e  r e p o r t e r s  to 

hearings t h a t  m a y  j u s t i f y  a full d a y ’ s  transcript a n d  

do  it in s h i f t s .  

A T T O R N E Y  SHOR:- 

Would t h a t  then m a k e  the one w e e k  be t h e  

25th i n s t e a d  of t h e  24th? 

JUDGE C O C H E R E S :  

All r i g h t .  I ’ l l  b u y  into that math. A n d  

that w i l l  b e  f i n a l  a n d  best o f f e r s  o n  t h e  2 5 t h .  All 

I 4 

S a r g e n t ’ s  C o u r t  R e p o r t i n g  Service, In(:. 
( 8 1 4 )  5 3 6 - 8 9 0 8  



d 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

23 

24 

2 5  

31 

right. 

I ATTORNEY SMITH: 

Your Honor, a r e  y o u  goi .ng t o  s t a r t  the 

h e a r i n g  a t  1O:OO o n  Wednesday, t h e  1 7 t h  o r  9 : 0 0 ?  

J U D G E  COCHERES: 

I can accommodate t h e  p a r t i e s .  I o n l y  

n e e d  to know t h a t  y o u  folks want to s t a r t  earlier. 

Normally, hearings s t a r t  a t  t e n  o'clock in t h e  morning 

i n  t h i s  building, but w e  do m a k e  exceptions r e g u l a r l y  

for p e o p l e  who t h i n k  they may need an e a r l i e r  s t a r t  

time. You tell me, 9 : 0 0  or 9 : 3 0  a h e t t e r  t i m e  for 

y o u ?  

ATTORNEY S M I T H :  

A s  a lot of people w i l : L  be traveling up 

to Harrisburg, I don't know if we'll. be coming in the 

night b e f o r e  or t h e  morning cf. M i c h a e l ,  d o  you h a v e  

any p r e f e r e n c e ?  

ATTORNEY S H O R :  

I t h i n k  t e n  o'cLock i s  fine. 

JUDGE C O C H E R E S :  

A l l  r i g h t .  Verizon? 

A T T O R N E Y  G A Y :  

A n t h o n y  G a y  f o r  Verizon. I think 1 O : O O  

is f i n e  a l s o ,  t a k i n g  i n t o  a c c o u n t  t h e  p o t e n t i a l  

traveling for those of us w h o  a r e  not Pennsylvanians. 

Sargent's C o u r t  Reporting S e r v i c e ,  Inc. 
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J U D G E  C O C H E R E S :  

O k a y .  F i n e ,  t e n  o'clock it 

32 

will be. All 

r i g h t .  

J U D G E  CHRISTIANSON: 

The reply b r i e f s ?  

J U D G E  C O C H E R E S :  

Yes.  I come from a b a c l g r o  nd of --- I'm 
g o i n g  to move b a c k  to t h e  s u b ; j e c t  of r e p l y  b r i e f s .  

Well, w a i t  a minute. Let m e  structure t h e  t e s t i m o n y  

for y o u .  W e  f i n d  it easier and a more structured 

r e c o r d  i f  w e  r e t a i n  t h e  matrix of issues and their 

numbers t h a t  h a v e  been p r o p o s e d  in t h e  p e t i t i o n  a n d  I 

want you to structure your testimony in t h e  same way. 

L e t  m e  tell y o u  what the format that I 

u s e d  far t h e  prior a r b i t r a t i o n s  that I've been 

involved in a n d  I t h i n k  it w a s  fairly s u c c e s s f u l  a n d  

it is a good outline form for the hearing a s  well a s  

your b r i e f s .  And that's simply I don't care how m a n y  

witnesses you're planning to bring, but we will hear 

the testimony in t h e  order of the issues, n o t  in t h e  

o r d e r  of the witnesses. So if witness number one  

t e s t i f i e s  o n  issues o n e ,  t w o ,  seven a n d  eight, that's 

f i n e .  I'll p u t  them on t h e  stand f o r  issues one a n d  

t w o  a n d  w h e n  we g e t  to issue number three, we'll j u s t  

s w i t c h  to a n o t h e r  witness. 

Sargent's C o u r t  Reporting S e r v i c e ,  Inc. 
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That c r e a t e s  a record t h a t  enables y o u  

f o l k s  to w r i t e  y o u r  briefs a n d  f o r  me to w r i t e  my 

decision in a f a i r l y  o r d e r l y  f a s h i o r , .  Tt comp:Letes  

each issue a s  a p a c k a g e  and t h e n  moves  on to t h e  next 

issue in line. So w h e n  you're structuring y o u r  

witnesses' testimony, that's t h e  w a y  I want to see it, 

c l e a r  delineation between issues. A n d  I appreciate 

t h a t  t h e r e  m a y  be some overlap b e t w e e n  issues, b u t  I 

want y o u  to accommodate this format a s  much a s  you 

c a n .  A n d  t h e  same would be true of briefs. Does 

a n y b o d y  h a v e  a problem w i t h  t h a t  or need to make a 

comment? 

L E C .  

A T T O R N E Y  SHOR: 

Your Honor, t h i s  is M i c h a e l  Shor f o r  US 

Let me j u s t  i n t e r j e c t  at this moment. We 

memo t h a t  w e  advised t h e  Commission in o u r  p r e h e ~ r i n g  

h a v e  settled t w o  issues. 

JUDGE C O C H E R E S :  

Right. 

A T T O R N E Y  S H O R :  

A n d  to the extent that ould require 

3 motion f o r  US L E C  to w i t h d r a w  t h o s e  t w o  issues from ' 

t h e  petition, I'd l i k e  to m a k e  that motion o r a : l l y  at 

t h i s  time. W h a t  I understand you to be saying is that 

e v e n  t h o u g h  t h o s e  issues h a v e  b e e n  r e m o v e d ,  we a r e  n o t  

Sargent's C o u r t  Reporting Service, Inc. 
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3 o i n g  to renumber the issues to eliminate them, we 

d i l l  g o  issue six a n d  issue e i g h t  a n d  there j u s t  w i l l  

D e  no i s s u e  s e v e n .  

J U D G E  C O C H E R E S :  

R i g h t .  W e  c a n  j u s t  m a k e  a b r i e f  

r e f e r e n c e  o n  t h e  record t h a t  it's s e t t l e d .  

ATTORNEY S H O R :  

Okay. 

J U D G E  COCHERES : 

A n d  I w i l l  accept your motion a n d  it 

granted. 

A T T O R N E Y  SHOR: 

T h a n k  y o u ,  Your H o n o r .  

JUDGE COCHERES: 

A n d ,  y o u  know, that w a y  w e  keep - - -  
because let's face it, folks, you're going to be 

i s  

l i t i g a t i n g  in multiple j u r i s d i c t i o n s  a n d  y o u  probably 

are going to h a v e  similar witnesses o n  similar 

s u b j e c t s  e v e r y w h e r e  a n d  it will k e e p  your life in a 

little more o r d e r ,  at l e a s t  in P e n n s y l v a n i a .  Do I 

hear a n y  other comments on t h a t  s u b ~ j e c t ?  Good. 

Hearing n o n e ,  let's d e a l  with t h e  issue 

of r e p l y  b r i e f s .  I will --- I'm go i ing  to a c c e p t  the 

suggestion of V e r i z o n  a n d  permit r e p l y  b r i e f s .  

V e r i z o n  is correct a n d  a s  t h e  C h i e f  Administrative L a w  

Sargent's C o u r t  Reporting S e r v i c e ,  Inc. 
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Judge has already p o i n t e d  o u t ,  w e  h a v e  very s t r i c t  

r u l e s  around here a b o u t  what's to be contained in 

r e p l y  briefs a n d  sandbagging is of course n o t  to be  

permitted. I h a v e  no experience w i t h  the litigants in 

f r o n t  of me that isn't good arid I always give t h e  

litigants t h e  benefit of the doubt w h e n  I'm dealing 

w i t h  them. I will d e a l  most d n k i n d l y  w i t h  t h e  

litigant who puts something i~ their r e p l y  brief that 

is n o t  appropriate, including, a n d  I've h a d  this 

h a p p e n  in the p a s t ,  modifications to final a n d  best 

offers. 

S o  w i t h  t h a t  in mind, I t h i n k  I'm almost 

completed w i t h  m y  p a r t  of t h e  agenda, except t o  a s k  

Mr. Panner a n d  Mr. G a y  how soon 1 can expect t h e  

Verizon answer. 

ATTORNEY P A N N E R :  

Your Honor, t h e  a n s w e r  will be f i i e d  on 

Tuesday, y o u  k n o w ,  t h e  2 5  d a y s  statutory d e a d l i . n e .  

JUDGE C O C H E R E S :  

I s  that Mr. Panner? 

A T T O R N E Y  P A N N E R :  

That w a s  Mr. P a n n e r .  

J U D G E  C O C H E R E S :  

A l l  right. Fine. I w i l l  l o o k  forward t o  

receiving that. Now, d o  y o u  t h i n k  that there i s  a n y  

Sargent's Court Reporting S e r v i c e ,  Inc. 
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lneed f o r ,  a n d  I'm c e r t a i n l y  n o t  e n c o u r a g i n g  this, but 

I want you to u n d e r s t a n d  that it is available, f o r  us 

to meet informally either o n  or o f f  t h e  record b e t w e e n  

now a n d  t h e  h e a r i n g  d a t e ?  

A T T O R N E Y  GAY: 

T h i s  is Mr. Gay f o r  Verizon, Your Honor. 

At the p r e s e n t  time, I don't t h i n k  s a .  I m e a n ,  if 

something comes u p ,  I'm s u r e  w e  c o u l d  work it o u t .  

ATTORNEY S H O R :  

Your Honor ,  t h i s  is M i c h a e l  Shor for U S  

L E C .  I would h o p e  that there w i l l  n o t  be a n y  

Discovery disputes, but at t h i s  p o i n t ,  that's t h e  o n l y  

s u b s t a n t i v e  item that 1 c a n  t h i n k  of that w o u l d  

potentially require y o u r  attention. B u t  we're n o t  

t h e r e  y e t .  

JUDGE COCHERES: 

Okay. I u r g e  you  not to h a v e  D i s c o v e r y  

disputes. Most judges don't l i k e  them, I f a l l  into 

that c a t e g o r y  of most j u d g e s .  My f o r m a t  for handling 

t h o s e ,  if I must, is to set some timp frame u p  t h a t ' s  

convenient on s h o r t  notice to t h e  p a . r t i e s  f o r  a 

c o n f e r e n c e  call a n d  to d i s p o s e  of t h o s e  things a s  

q u i c k l y  a n d  expeditiously a s  possible because 

otherwise we' r e  simply i m p e d i n g  t h e  . f o r w a r d  p r o g r e s s  

of this c a s e .  

Sargent' s Court R e p o r t i n g  S e r v i c e  I I n c .  
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T h e  o t h e r  t h o u g h t  that 1 h a d  is t h a t  in 

formulating your f i n a l  a n d  best o f f e r s ,  d o  you t h i n k  

it would be appropriate o r  h e l p f u l  f o r  me to comment 

a f t e r  I h a v e  seen either y o u r  answer from Verizon or 

a l l  of your pre-filed testimony 01: after t h e  hearing, 

p e r h a p s  near the conclusion of t h e  hearing, on the 

parties' positions? In other words, do a very brief 

i v a l u a t i o n  w i t h o u t  the benefit of briefs. 

A T T O R N E Y  P A N N E R : .  

Your Honor, this is Aaron P a n n e r .  I 

nean, for my p a r t ,  I t h i n k  it's a l w a y s  u s e f u l  to know 

d h a t  t h e  issues a r e  a n d  what t h e  k e y  issues a r e .  I 

~ h i n k  it w i l l  help g u i d e  o u r  : b r i e f i n g  a n d  m a k e  it 

n o r e ,  y o u  know, o u r  p r e s e n t a t i o n  more useful. You 

i n o w ,  c e r t a i n l y  late on the d a t e  of t h e  hearing, if 

I O U  were to s a y ,  you know, this is k i n d  of h o w  I s e e  

~ h i n g s ,  I t h i n k  that we would --- certa in1 y V e r i  zon 

~ o u l d  find that v e r y  useful. 

ATTORNEY S H O R :  

Your H o n o r ,  this is M i c : h a e l  Shor for U S  

L E C .  I h a v e  to agree it's always helpful to g e t  a 

s e n s e  from t h e  finder of f a c t  how that e n t i t y  i.s 

r i e w i n g  t h e  parties' c a s e s .  1 t h i n k  it would h e l p  us 

i n  p r e p a r i n g  our f i n a l  a n d  best o f f e r  a n d  m a y  n a r r o w  

;ubstantially the a r e a  that y o u  n e e d  to d e a l  w i . t h  

Sargent's C o u r t  Reporting Service, Inc. 
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I JUDGE C O C H E R E S :  

Yes. H o w  shall I put t h i s ?  I ' m  of two 

5 

4 minds on that s u b j e c t  and  1 don't a l w a y s  bring it u p .  1 I 
I will tell y o u  right now that if I decide to o f f e r  

I, 

6 

7 

8 

9 

10 

11 

12 

those comments, a n d  I probably w i l l ,  t h a t  1 d o n ' t  

consider them binding. In o t h e r  words ,  i f  I'm a b l e  to 

produce movement a n d  settlement of i s s u e s  instead of 

b r i e f s ,  wonderful, b u t  if I e n d  u p  h a v i n g  b r i e f i s ,  it 

m a y  be  that in reading y o u r  b r i e f s ,  I m a y  c h a n q e  my 

m i n d  o n  a n  issue a n d  I want to m a k e  that p e r f e c t l y  

c l e a r  u~ f r o n t .  
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sometimes a v i e w  from t h e  top, a n d  I've done t h i s  in 

o t h e r  c a s e s ,  helps some p a r t i e s  occasionally w i t h  a 

reality check that they need to understand. A n d  I 

t h i n k  I ' v e  w r i t t e n  enough on t e l c o  issues that it 

s ' h o u l d n ' t  be too h a r d  t o  predict where some of my 

viewpoints a r e  g o i n g  to come from. 

B u t  w i t h  that idea in m i n d ,  I w i l : L  try, 

y o u  know, to be p r e p a r e d  to do that at the e n d  of t h e  

hearing on July 17th. 

N O W ,  I believe that corr ip le tes  my a g e n d a .  

Is t h e r e  a n y o n e  else who h a s  #3n issue that t h e y  need 

to d e a l  w i t h ?  I'll start with t h e  P e t i t i o n e r .  

B u t  o n  t h e  other hand, I t h i n k  t h a t  

S a r g e n t '  s C o u r t  R e p o r t i n g  S e r v i c e ,  Inc, 
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A T T O R N E Y  SHOR: 

T h a n k  y o u ,  Your Honor. This i s  M i c h a e l  

Shor for US LEC. I t h i n k  t h a t :  y o u  h a v e  identified a l l  

of the items that w e  h a d  raised in our prehearing 

memorandum a n d  w e  are comfortable with w h e r e  w e  are, 

w h e r e  we h a v e  w o u n d  u p  o n  these items. 

J U D G E  C O C H E R E S :  

F i n e .  For V e r i z o n ?  

A T T O R N E Y  GAY: 

This is A n t h o n y  Gay, Yo-l r  Honor. 

Presently, we're comfortable where t h i n g s  stand. 

J U D G E  C O C H E R E S :  

All right. I wi2l --- o f f  t h e  record. 

3 F F  RECORD DISCUSSION 

JUDGE COCHERES : 

At a n y  rate, gentlemen i2nd ladies, I t r y  

to be accessible. This will he t h e  h i g h e s t  p r i o r i t y  

z a s e  on  m y  c a s e  list, n o t  w i t h s t a n d i n g  t h a t  I a c t u a l l y  

h a v e  a n o t h e r  Verizon matter t k a t  will be tried the 

>receding w e e k .  But I urge y o u  that i f  y o u  h a v e  some 

Teed to t a l k  to me to c a l l  my direct dial number, 

d h i c h  is ( 7 1 7 )  7 8 7 - 9 8 1 6 .  A n d  if s o m e t h i n g  arises, a n d  

1 'm certainly n o t  encouraging it, but:  i f  something 

3rises t h a t  y o u  t h i n k  n e e d s  my immediate a t t e n t i o n  a n d  

qe need t o  s e t  u p  a conference call, I'm confident 

Sargent's C o u r t  R e p o r t i n g  Service, I n c .  
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t h a t  the C h i e f  Administrative Law J u d g e  will allow me 

to move t h i n g s  around on my calendar to accommcdate 

this case. It’s o u r  desire to g e t  it done a s  

expeditiously a s  possible. W h i c h  brings me to t h e  

question, does t h e  Chief h a v e  a n y  a d d i t i o n a l  comments 

f o r  us? 

JUDGE C H R I S T I A N S O N :  

No, I t h i n k  y o u ” v e  covered the g r o u n d .  

t h i n k  Y a n k s  was t h e  only o n e  r e c e n t 1 , y  that’s gone on 

L O  t h e  statutory limit, w e  m i g h t  ca1 . l  it. W e ’ v e  

s l i p p e d  a l i t t l e  b i t ,  b u t  I t h i n k  i t ‘ s  good to 

?xpedite these to t h e  d e g r e e  we c a n  a n d  I will move 

z h i n g s  a r o u n d  as necessary to help o : A t ,  at l e a s t  

r e a s o n a b l y  s o .  I don’t g i v e  t h e  J u d g e  a l l  of h i s  

I r u t h e r s ,  b u t  w e  t r y  to manage. 

J U D G E  C O C H E R E S :  

He‘s a good g u y  to w o r k  f o r .  L a d i e s  a n d  

j e n t l e m e n ,  I will also very s h o r t l y  s e n d  o u t  a test 

:-mail message to all of y o u  f l u s t  to make s u r e  that I 

l a v e  c o r r e c t l y  e n t e r e d  y o u r  e - - m a i l  a d d r e s s e s .  Kindly 

yespond s o  t h a t  w h e n  w e  need to use e - m a i l  to contact 

?ach o t h e r ,  t h a t  w i l l  work. A s  far a s  I ’ m  c o n c e r n e d ,  

:-mail is fine as long a s  t h e  h a r d c o p y  follows the 

i e x t  d a y .  Does anyone else h a v e  any comments or 

~ u e s t i o n s ?  

I 

S a r g e n t ’ s  C o u r t  Reporting S e r v i c e ,  Inc. 
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ATTORNEY S H O R :  

No, Your Honor ,  for US L E C .  

JUDGE C O C H E R E S :  

And that was Mr. Fanner? 

A T T O R N E Y  SHOR: 

That was Mr. Shor. 

JUDGE COCHERES: 

T h a n k  y o u ,  I ' m  sorry. 

A T T O R N E Y  G A Y :  

No, Your Honor, f o r  Verizon a n d  t h i s  is 

Gay. 

J U D G E  C O C H E R E S :  

T h a n k  you. Well, that being said, I 

t h a n k  y o u  all f o r  coming a n d  t h e  cooperation that 

you've s h o w n  s o  f a r  a n d  l o o k i n g  forward to meeting Y O U  

a l l  on J u l y  17th. 
* * * * * * * *  

HEARING C O N C L U D E D  A T  10:58 A.M. 

* * * * * A * *  
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5 
P R O C E E D I N G S  1 

2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - _ - - -  

3 JUDGE LOUIS COCHERES: 

4 Good morning, ladies and 

5 gentlemen. As you’re well aware by now, my name is 

6 Louis Cocheres. And I’m an Administrative Law Judge 

7 appointed to be the Arbitrator in the p e t i t i o n  of 

8 USLEC of Pennsylvania, Incorporated,  f o r  a r b i t r a t i o n  

9 w i t h  Verizon Pennsylvania, Incorporated, pursuant to 

10 Section 2 5 2  of t h e  Telecommunications Act of :L996, at 

11 Commission Docket Number A - 3 1 0 8 1 4 7 0 0 0 .  

12 We’re here today f o r  what I 

13 believe will be our initial and only hearing in this 

14 matter. I do want to take a few moments to spread a 

15 few minor procedural things on the record. I always 

16 l i k e  to p u t  on the record that I do, in fact, live in 

17 an area that is served by major utilities and that 1 

I8 have Verizon as my local exchange carr ier .  Current ly  

19 I have MCI as my long distance carrier. I m a y  want to 

20 rethink t h a t .  And I have AT&T a5 a c e l l  phone 

21 carrier. I like to tell people that up front. If 

22 anyone has a problem with i t ,  they should speak up now 

23 or forever hold their peace. Thank you. 

2 4  As I indicated on the  record at 

25 our  prehearing conference and in my prehear ing  order, 
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I want very much to have a fairly uniform and orderly 

proceeding today in terms of issue presentation. I 

had hoped that  w e  would be able to retain exactly t h e  

same numbering system t h a t  USLEC used in i ts  numbering 

of issues in it's petition. However, I was somewhat 

chagrined to notice that that wasn't quite Eollowed. 

B u t  I donit think that's irretrievable. But I do want 

to go through this hearing issue by issue, hearing 

from each par ty  for each issue before w e  move on to 

the next one. I do that for three reasons. One, it 

creates an orderly record; t w o ,  it means that your 

b r i e f s  can follow the same format; and three, it means 

my decision can follow the same format. And when t h a t  

i s  a l l  taken up as a unit to be reviewed by the  

Commission, hopefully the orderly record and the 

wisdom of it all being so organized will be evident to 

t h e m .  

Because the witnesses did not all 

testify in numerical sequence in the sense some 

witnesses covered some issues and some others ,  I w i l l  

s w e a r  all of the witnesses at the beginning of this 

proceeding, because I expect that we are going to be 

jumping back and forth somewhat between the 

w i t n e s s e s .  And rather than i n t e r r u p t  the proceeding, 

I'll just have everybody stand and issue the oath that 
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1 way. 

2 The other thing t h a t  I noticed, 

3 and I already sent an e-mail notice to a l l  of  you was 

4 that I reviewed the settlement agreement that you had 

5 submitted - - -  USLEC had submitted w i t h  the arbitration 

6 petition. And when I reviewed it, si.nce it was the 

7 only copy of the agreement that I had, these little 

8 white tags indicate things that you indicated w e r e  

9 disputed issues. Now, I know you have, in f a c t ,  

10 settled many of these l i t t l e  white tags b u t  I don't 

11 know which ones, o the r  than to know that your 

12 testimony covered a limited number. So before we 

13 leave the room today ,  and I will wait until a f t e r  the 

1 4  hearing probably, at l eas t  until a f t e r  we hear- from 

15 the witnesses, I will go through t h e s e ,  as I ' ve  

16 highlighted them in m y  copy, and j u s t  touch base with 

17 you to make sure that I have covered each and every 

18 issue tnat needed to be disputed. And fo r  those that 

19 a re  no longer d i s p u t e d ,  you have an ob l iga t ion  to 

2 0  furnish me w i t h  a copy of t h e  languaye that you have 

21 agreed to because I'm supposed to r e ; r i e w  it. I didn't 

2 2  review everything that's in this particular book. And 

2 3  but I do need to k n o w  what's already s e t t l e d .  

2 4  N o w ,  in terms of already settled, 

2 5  t h e  parties have advised me that at least one of the 
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8 
issues is currently se t t l ed  t h a t  w a s  on the table 

today. 

m y  head o f  which witness that was, but one of the B e l l  

witnesses, I believe it was issue number 11. Ms. 

And I've los t  track right now off t h e  top of 

. .- 

Fleming's issue has been completely se t t l ed ,  as 7 

understand i t .  

ATTORNEY PANNER : 

That is correc t ,  Your Honor 

JUDGE : 

Fine. I have no problem with 

t h a t .  Again, that's j u s t  an example of settlement 

language that I will need to see as part of this 

proceedings. Are there any procedural issues use t h a t  

I need to go on before we move on hear ing  witnesses 

testimony? 

Hearing none, by m y  count I have 

f o u r  witnesses, two from each side. If you folks 

would please stand and raise your  righ* hands.  

WITNESSES SWORN EN MASSE 

JUDGE : 

All right. Now, fo r  the purposes 

of the record, I'm j u s t  going to s t a r t  on my left with 

the lady wearing the green outfit and ask her to tell 

me her name. 

MS. MONTANO: 
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Wanda G. Montano. 

JUDGE : 

And the gentleman next to her?  

MR. HOFFMANN: 

My name i s  Frank R. Hoffmann, Jr. 

JUDGE : 

Moving around t h e  t a b l e .  

MR. HhYNES 

Terry A. Haynes. 

MR. D'AMICO: 

Pete D'Amico. 

JUDGE : 

Fine. All right. 

ATTORNEY SHOR: 

I don't recall if during our 

prehearing conference we had already addressed and 

identified that we had settled issues seven and ten. 

JUDGE : 

Y e s .  I reviewed that transcript 

this morning. Interestingly, you did tell me that you 

had settled two issues but I don't think it was 

perfectly clear which ones they were. And I :just 

said, fine, which was no more illuminating on the 

record than you w e r e .  So that would be issues seven 

and ten in the USLEC. 
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ATTORNEY SHOR: 

And issue 11 as well. 

JUDGE : 

Okay. So we're now - - -  I do have 

a real basic question and it stems from having 

reviewed the agreement. The agreement that was 

provided to me,  and I can understand why there was no 

effective date, because obviously it hasn't been 

approved but also on page one there was no date f o r  

the initial term, were you contemplating an one year, 

two year, 16 month? How many car payments were you 

expecting in this agreement? D i d  you have some t e r m  

in mind. 

MR. BOFFMANN: 

It's my understanding t h e  term of 

the agreement was to be two years. 

JLTOGE : 

Mr. Hoffmann, thank you very. 

ATTORNEY PANNER: 

I would have to get back to you, 

Your Honor, on t h a t  question. And I can check it in 

the agreement language, b u t  I don't know the answer. 

JLTDGE : 

I didn't see anything in the 

agreement, as I read through it over the last  several 
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frame 

11 
to indicate that there was a particular time 

that the parties have in mind. 

ATTORNEY SHOR: 

I t h i n k  because of the way that 

it's done is it's pegged to a specific date that once 

you get - - -  know what the effective d.ate is, then you 

know what the termination date is. But you're 

correct, it doesn't say €or a term of X years and 

beyond Y date if it does not  do that. 

ATTORNEY SHOR : 

And section two, term and 

terrninat.ion, page one, there is a date that needs to 

be filled in there  and I appreciate t h a t  you don't 

have the effective date yet. But I assumed that you 

had at l e a s t  a given amount of t i m e  available. 

JUDGE : 

All r i g h t .  I have a procedural  

question for  the parties to tell me about, since it's 

been awhile. Who goes f i r s t?  The Petitioner? 

ATTORNEY SHOR: 

The Petitioner goes first. 

JUDGE : 

All right. Then as I recal l  you 

have a choice between Ms. Montan0 and Mr. Hoffmann. 

ATTORNEY SHOR : 

SARGENT'S COURT REPORTING SERVICE, INC. 



1 
12 

Your Honor, USLEC Will p u t  Mr. 

Hoffmann on t h e  stand to address issues one and t w o  

collectively. And Ms. Montano, a f t e r  the Cross 

Examination of M r .  Hoffmann, Ms. Montano will be 

placed on the stand j u s t  for her testimony with 

respect to those two issues as well. 

JUDGE : 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia 

19 

2 0  

21 

2 2  

23 

24 

25 

Yes. That leads to a question 

that I had already written down and that's that the 

parties seem to be treating one and t w o  as a unit. 

ATTORNEY SHOR: 

That's correct. 

JUDGE : 

A 1 1  right. Fine then Mr. Shor 

will you finish presenting Mr. Hoffmann. 

ATTOFNEY SHOR : 

USLEC calls Frank R .  Hoffmann. 

JUDGE : 

Mr. Hoffman, you've been 

previously sworn. 

FRANK HOFFMAN, PREVIOUSLY SWORN, CALLED TO TESTIFY 

DIRECT EXAMINATION. 

BY ATTORNEY M O R :  

Q .  Mr. Hoffmann, would you state your name and 

business address for the record, please? 

SARGENT'S COURT REPORTING SERVICE, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

25  

13 
A .  My name i s  Frank Hoffmann. I'm located at 6801 

Morrison Boulevard in C h a r l o t t e ,  North Carolina. 

Q. 

A .  I'm employed by USLEC. 

Q. And what is your title? 

A .  I'm senior interconnection manager. 

Q. Did you cause to have prepared, I believe it was 

21 pages of Direct testimony filed in this mat te r  on 

May 31, 2002? 

A. Y e s ,  I did. 

Q -  If I asked you those questions today, would your 

answers be the same? 

By whom are you employed? 

A. I would have one revision. 

Q. What revision that is? 

A .  That is to change my relative to nine t runks to 

nine T-1s. 

Q -  And what page is that on; do you know? 

ATTORNEY PANNER: 

Frank, I think it's on page 2 0 .  

A. Thank you. Yes, you're a b s o l u t e l y  co r re r t ,  line 

nine, page 20, continuing onto ten. Nine trunks per  

day it should be changed to n i n e  T-1s per day. 

BY ATTORNEY SHOR: 

Q. Other than t h a t  correction, do you have any other 

changes, edits or corrections to your direct 
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testimony? 
14 

A .  No, I do n o t .  

Q. 

six pages of rebuttal testimony filed i n  this matter 

on July 9. 2 0 0 2 ?  

Did you cause to have prepared seven pageR - - -  
.. . 

A. Yes. I did. 

Q .  Do you have any changes, corrections or additions 

to that testimony? 

A. No, I donlt. 

Q. If I a s k  you those questions today, would your 

answer be the same? 

A. Yes, I did. 

ATTORNEY SHOR: 

Your Honor, USLEC respectfully 

moves the admission of the direct  and rebuttal 

testimony of Mr. Frank Hoffmann into the record. 

sub jec t  to cross Examine. 

JUDGE : 

It is the testimonies are 

admitted, subjec t  to Cross Examine, and in a timely 

motion. Mr. Panner? 

ATTORNEY PANNER: 

Thank you, Judge. 

CROSS EXAMINATION 

B Y  ATTORNEY PANNER: 
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15 
Q. Good morning. I ' d  like to start by g e t t i n g  your 

help in explaining to the Commission and Judge 

Cocheres USLEC's position 011 issues one and t w o .  And 

I have here a schematic diagram o f  t h e  Philadelphia 

LATA, the Pennsylvania portion of it, which I'll just 

label in a pen on t h e  bottom VZ-1. 

ATTORNEY PAEJNER: 

If that is all r i .gh t  with you. 

JUDGE : 

T h a t  is fine, as long as you don't 

have a VZ-1 as part of your p r e s e n t a t i o n .  

(Exhibit VZ - 1 marked 

for identif icaticin. ) 

BY ATTORNEY PANNER: 

9 .  N o w ,  in this diagram, I have a c i rc led  tcwards 

t h e  - - -  I have a large circle to represent the 

Philadelphia LATA; do you see that? 

A. Yes. 

Q .  And I have a small c i rc le  at the top  of the big 

circle that's labeled the Allentown I.ocal calling 

areas; do you see t h a t ?  

A .  Y e s ,  I do. 

Q -  And 1 also have a slightly larger  c i r c l e  down at 

t h e  bottom right. It's labeled Philadelphia local 

calling area; do you see that? 
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1 A .  Y e s .  

2 Q. And I have a box inside that's Philadelphia local 

3 calling area,  that's labeled t h e  USLEC switch. DO you 

4 see that? 

5 A. Correct, yes. 

6 9. Now, is it accurate to say that the USLEC switch 

7 is inside t h e  Philadelphia l o c a l  calling area? 

8 A. I believe so. 

9 Q. Was i t  your testimony that it was located - - -  

io t h a t  your swi tch  is located i n  Philadelphia local 

11 calling area? 

1 2  A. Could you direct me to that portion o f  the 

13 testimony? 

14 Q. I'll cover t ha t  l a t e r .  B u t  you'll take it 

15 sub jec t  to check that you at l ea s t  believe that the 

16 USLEC switch is inside the Philadelphia local calling 

17 area? 

18 A .  Yes. 

19 Q. Now, in this diagram, let's suppose that t h e  

2 0  c a p i t a l  letters  A, B, C, D represent customers. Are 

21 you with me so far? 

2 2  A.  Yes. 

2 3  Q. Now, let's suppose that capital letter A is a 

2 4  Verizon customer and that capi ta l  l e t te r  D is a USLEC 

25 customer. First of a l l ,  is it accurate to say that 
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I Verizon would have an end office within the lcrcal 

2 calling area serving t h a t  customer A'? 

3 A. 1 cannot respond to that. I w i l l  assume that we 

4 did. 

5 Q. Okay. In fact, you t e s t i f i e d ,  did you not, that 

6 Verizon's network uses a large number switches, each 

7 serving a relatively s m a l l  area? 

8 A. Y e s .  

9 Q. So it's likely that there would be a switch 

10 within the l o c a l  calling area serving that customer? 

11 A. It's p o s s i b l e ,  y e s .  

12 Q. If it were - - -  if it w e r e  not within the local 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

22 

2 3  

2 4  

2 5  

calling area, it would be very close by? 

A .  That  i s  a150 possible. 

Q .  Would you agree at that there are calling areas 

in Pennsylvania where Verizon has end offices s e r v i n g  

customers. 

ATTORNEY SROR: 

I'm going object only to the 

extent that he's an USLEC witness. I don't know what 

he knows about Verizon's network. So foundation. 

BY ATTORNEY PANNER: 

Q. Mr. Hoffmann, have you ever worked for Verizon? 

A. Y e a ,  I have. 

Q -  Okay. Do you, in fact, k n o w  whether Verizon bas 
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18 
any end offices in local calling areas i n  Philadelphia 

LATA? 

A. Not specifically what calling area or what switch 

is located where,  b u t  simply by t he  f a c t  that you have 

switches in the LATA and you have local calling areas 

in the LATA. I must assume t h a t  your switches are in 

local calling areas.  Whether you have a switch in 

every local calling area, I do not know. 

a .  F a i r  enough. It's at least possible then that 

there  would be a would be a switch in that Allentown, 

loca l  Allentown calling area. Do you agree with that? 

A. Yes. 

Q. Now, if Verizon customer A - - -  well, l e t  me ask  

one further question before I pose my hypothetical. 

Is it a l s o  correct that USLEC does not have a switch 

in the Allentown local calling area? 

A .  We do n o t .  

Q. In fact, you have only the one switch in the 

Philadelphia LATA, which i s ,  subjec t  to check, inside 

the Philadelphia local calling area? 

A. That is correct.  

Q. Now, so there  would be some sort of a long line 

or loop or some kind of a transport facility that, if 

you have a customer inside the  local calling area in 

Allentown, there would be some kind of long facility 
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1 connecting your customer to that snitch? 

2 A. We would have a facility that would connect our 

3 customer w i t h  our switch, yes. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. Now, suppose t ha t  a Verizon cust:omer A were to 

c a l l  t h a t  USLECls customer D inside the Allentown 

local calling area, first of all, A and D could be 

quite c:lose together; is that correct:? 

A .  Yes. 

Q. Okay. They could be next door neighbors? 

A .  Co. r rec t .  

Q -  Okay. And if that Verizon customer A pl.aced a 

call to the USLEC customer D, is it correct that 

13 somehow that call would have to be t.ransportect from 

14 the Verizon originating end office to the  USLEC 

15 switch? 

16 A .  Yes. 1 believe Verizon would t ranspor t  t h a t  call 

17 to the point of interface at Verizon's access tandem 

18 and t h e n  hand t h a t  call off to USLEC switch for 

19 termination to our customer D within the A l l e n t o w n  

20 local c a l l i n g  area. 

21 Q. Okay. So j u s t  to clarify that, you say Verizon 

2 2  would t r anspor t  t h e  call to its local access tandem 

2 3  and your testimony was what? 

24 A. No. I'm so r ry .  Y o u  missunderstood. I stated 

25 that Verizon would r o u t e  that call to the point of 
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1 interface, which USLEC has established that's your 

2 access tandem, not  your l oca l  t a n  number. 

3 Q. Thank you f o r  that clarification. So itis your 

4 testimony t h a t  USLEC'a po in t  - - -  when you say point of 

5 interface, what do you mean? 

6 A. I mean the physical point  where our networks 

7 interconnect. 

8 Q. And it's your testimony t h a t  that physical point 

9 is the USLEC i n  the Verizon access tandem? 

10 A .  Both Verizon access tandem within the 

11 Philadelphia line, yes. 

12 Q .  Now, the call would then have to be t ranspor ted  

13 from the access tandem to t h e  Philadelphia local 

14  calling area; is that correct, to USLEC switch? 

15 A. It is my understanding t h a t  Verizon's access 

16 tandem is located w i t h i n  the Philadelphia local 

1 7  calling area,  as I ' m  one mile away from the market 

18 t a n d m  . 
19 Q. Okay. Do you k n o w  if the rnaxket tandem is 

2 0  serving - - -  would be serving t h e  call - - -  that 

21 Allentown local calling area call? 

2 2  A .  No, I do not. 

2 3  Q. You've testified that the poin t  of interface 

24 between the networks is at the Verizon access tandem? 

2 5  A .  Right. 

-- 
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Q. Is it, therefore, your testimony that the traffic 

from the access tandem is transported over USLEC's 

network from the access tandem to the USLEC switch? 

A .  I'm s o r r y .  Could you repeat  that again? 

Q. Was i t  your testimony that the t r a f f i c  is 

transported over USLEC's network to IJSLEC switch? 

A. Initially in the Philadelphia LATA, USLEC 

purchased an OC-12 fiber ring, which was used to 

t ranspor t  both parties' traffic between our IPS from 

my switch to your network and, conversely, from your 

network through the port to my IP. USLEC outgrew the 

capaci ty  on that OC-12 and abandoned t h a t  facility and 

purchased an OC-48 from Verizon. It is my 

understanding Verizon currently uses the abandoned 

OC-12 to terminate its traffic to USLEC. 

Q. Okay. Let me clarify. When you say it uses t h e  

abandoned OC-12 to terminate the traffic to USLEC, you 

mean to deliver it to USLEC's swi tch?  

A .  Correct .  

Q. And that OC-12 is Verizon's facility or TJSLEC's 

faci 1 it y? 

A. That facility is Verizon. 

Q. Okay. So in f a c t ,  Verizon is transporting its 

originating over Verizon's network to USLEC switch; is 

25 that correct? 
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A. 

non-recurring charges to have installed and paid the  

monthly recurring charges for  a 12-month period while 

it was in our use. 

p. 

longer? 

Yes VeriZOn is using a facility which USLEC paid 

 ut you're not  paying for that facility any 

A. No, I don't believe. 

Q. Now, does Verizon receive any compensation f r o m  

USLEC fo r  transporting a call from Verizon caller A t o  

USLEC switch i n  the scenario I described? 

A.  I do not believe so. 

Q. 

A. Correct. 

Q .  In fact, in the  scenario t h a t  we're talking about 

here there would be no - - -  well, in the scenario we're 

talking about here, would Verizon receive any 

additional compensation fram its cal ler  for 

transporting the call to t h e  USLEC switch in 

Philadelphia? 

A .  I do not know. That would depend on the calling 

p lan  t h a t  caller A has purchased from V e r i z o n .  

Q. so you don't know? Well, l e t  me go back to 

t h a t .  Why would i t  depend on the calling plan? 

A.  I ' m  not  sure if caller A has a f l a t  rated service 

or a message rated service or some other type of 

So your answer is no? 
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1 plan. I ' m  not familiar with Verizon's calling plans 

2 b u t  I do know they we have several. 

3 Q. Let me rephrase t h e  question. Would Verizon 

4 receive any additional compensation ,€or the call from 

5 caller A to caller D because Verizon has transferred 

6 the c a l l  to another carrier's n e t w o r ' k  - - -  and 

7 transported the call to another carrier's network or 

8 would the charge be the same, as if the caller were 

9 served by Verizon itself? 

10 A. I ' m  sorry. I'm at a loss.  I do not know what 

11 Verizon charges customer A, if you have a po1:icy of 

12 charging something if it's intranetwork versus handing 

13 i t  off to another carrier. 

14 Q. Okay. Now, in your view, in t : h e  scenario that I 

15 just described where caller A places a c a l l  to caller 

16 D, would USLEC be entitled to a payment of rec iproca l  

17 compensation fo r  terminating t h a t  c a l l  D as an end 

18 user? 

19 A. Yes. 

20 Q .  So you would actually require Verizon to pay you 

2 1  d e s p i t e  the f a c t  that Verizon is bea.ring a l l  o f  t h e  

2 2  cost to t r anspor t  that call to the  USLEC switch; is 

23 t h a t  c o r r e c t ?  

2 4  A .  Y e s ,  that is my understanding of what federal 

2 5  rules require. 
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Q. Okay. Are you a lawyer? 

A. No, sir. 

Q .  Okay. Now, let's suppose t h a t  instead of this 

set that USLEC's switch were i n  Allentown - - -  or not 

USLEC, but CLEC has a switch in Allentown, a single 

switch. A r e  you w i t h  me ao far? 

A. Yes .  

Q. Okay. And suppose t h a t  most of the calls that 

are  made between the t w o  networks are originated and 

terminated to numbers associated with t h e  Philadelphia 

local calling areas. A r e  you with me? 

A.  Yes. 

Q. And suppose f u r t h e r  that - - -  80 t h a t  would mean 

t h a t  there would be a v e r y  large volume of t r a f f i c  

that Verizon would have to transport a l l  the way up to 

Allentown without any compensation from USLEC; is that 

correct  ? 

A .  I can't comment as to the volume. But yes, you 

would have to transport t r a f f i c  between those two 

areas. 

Q. In my hypothetical, if it is a large volume of 

traffic, Verizon would be responsible for t r anspor t ing  

all of that traffic; is t h a t  correct? 

A .  If the traffic were one way, y e s ,  but if the 

traffic traveled in both directions, I believe that 
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both carriers would be carrying the calls a similar 

distances. 

Q. And if it w e r e  Verizon's customer A calling 

USLEC's customer D, it would be Verizon carrying t h e  

call; correct? 1 guess I shouldn't have used those 

l e t t e r s  because I ' m  no longer referrftng to the 

diagram, but it's a hypothetical. B u t  i E  it were 

Verizan's customer calling USLEC's customer, Verizon 

would be responsible €or the t ransport  to USLEC's 

switch bearing t h e  cost in your view'? 

A. I'm sorry. What local c a l l i n g  area would be 

originating the call? 

Q. If the call originated in Philadelphia and were 

terminated to a number in Philadelphia, associated 

with t h e  Philadelphia l o c a l  calling area,  i s  it your 

position that Verizon would bear the cost of 

transporting t h a t  call a l l  t h e  way u,p to Allentown? 

A .  I'm sorry. I must have missunderstood your 

question. I thought you j u s t  stated that the call 

area, local calling area for  Philadelphia, customer A ,  

made a call to another Philadel.phia number, which I 

would assume would be in the Philadelphia local 

calling - - -  I'm confused with your reference ;o 

Allentown here. 

Q. I'm s t i l l  working on the hypothetical where USLEC 
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has or a switch in Allentown - - -  I'm sorry, CLEC has a 

swi tch  in Allentown then Verizon would be responsible 

€or transporting that call up to the CLEC switch; is 

that right? 

A .  Yes, it is my understanding that it is t h e  

incumbent LEC's responsibility to t ranspor t  that call 

t h a t  originates on t h e i r  network - - -  

Q. And indeed - - - ?  

FL. - - -  to the CLEC switch in Allentown. 

Q. m d  under t h e  contract language that you have 

- 

proposed, a re  you familiar with the contract terms 

tha t  you proposed? 

A .  Yes. 

Q. You have been involved with t h e  negotiations; is 

that right? 

A. Yes, I have. 

Q. And under the  language that you've proposed, a 

CLEC could  put its switch anywhere at all within the 

Philadelphia LATA; is that correct? 

A. Y e a .  

Q. And no matter where the CLEC chose to put i ts  

switch, Verizon would be responsible fo r  bearing the 

c o s t  of transporting its originating l o c a l l y  rating 

traffic to t h a t  switch without compensation; is that 

your position? 
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A. Yes. As our current arrangements dictate, 

Verizon is charged a non-distance sensitive entrance 

facility, which is flat raced. 

Q. I'm not - - - .  
A.  To go from your tandem to my s w i t c h .  

Q. J u s t  to be clear, I'm discussing now USLECls 

c u r r e n t  proposal? 

A .  Yes. 

Q. Your proposed language? 

A. Yes. 

Q. And that would permit any CLEC, because : , t ' s  

correct t h a t  any CLEC would be able to adopr the terms 

of the agreement that is adopted t h r m g h  t h i s  

proceeding; is that correct? 

A .  It's my understanding that. that is Verizon's 

obligation. But it's a lso  my understanding t h a t  I'm 

here today to arbitrate an agreement between Verizon 

and USLEC only. 

Q. 1 understand. B u t  thank you for that. I'm going 

to introduce a second little diagram which T will 

label VZ-2. 

(Exhibit VZ-2 marked 

for  identification.) 

ATTORNEY PANNER: 

And I'm sorry for not having these 
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pre-labeled. B u t  since I wasn't sure of the order of 

the witnesses - - - _  

BY ATTORNEY PFNNER: 

Q. I have here a schematic o f  a local calling area 

that I've labeled t h e  Allentown local calling area, 

And are you familiar, as a general matter with 

Verizon)s network architecture? 

A .  On a high level, y e s .  

Q .  Okay.  And in fact, you t e s t i f i e d  as to what 

Verizon's network architecture is; haven't you? 

A .  Yes. I've explained that the access network is 

somewhat of a hub and spoke t y p e  architecture, whereas 

t h e  local network is a spider neb, each po in t  

connected to every o t h e r  point, as I understand 

Verizon. 

Q -  What I've represented here is A, B and C a re  

Verizon customers. DQ you understand tha t?  

A.  Y e s .  

p. And D is t h a t  USLEC or CLEC customer in this 

diagram. Do you understand the diagram generally? 

A .  Yes. 

Q. Now, I'd like to walk through with you the 

functions that would be performed if caller A, Verizon 

customer A called Verizon customer B and both were 

served out of t h e  same end offices I've represented in 
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1 this diagram. Can you tell me what f:unction Verizon 
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would perform - - -  l e t  me back up. 

DQ you agree that Verizon would s w i t c h  that call 

within its end off ice  to deliver it firom customer A to 

customer B? 

A. That is possible, yes 

Q. What is the o t h e r  possibility? 

A.  Again, not being an expert on Vcrizon routing, I 

would assume you could possibly, givem some sort of 

traffic congestion you might experience,  send t ha t  

c a l l  to another office and back. 

Q. Do you know whether typically a call t h a t  w a s  

rather f r o m  - - -  routed from one customer to aco the r  

customer o€€ the same end o f f i c e  would typically be 

switched within the end of f ice .  

ATTORNEY SHOR: 

I ’ m  j u s t  going to ob jec t  t.o the 

extent . i t ’ s  continuing to call €OK speculatioc by this 

witness on the functions of Verizon’s switches. 

ATTORNEY PANNER: 

I’m sure if he doesn’ t  know, he’ll 

inform the Cour t  he doesn’t know. He’s testified ta 

Verizon‘s network architecture and hnw that 

architecture i s  s e t  up. If he doesn’t h o w ,  he’ll say 

he doesn‘t h o w .  

SARGENT’S COURT REPORTING SERVICE, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

7.1 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

30 
JUDGE : 

Objection overruled. 

A. 

switch t h a t  call within the office. 

BY ATTORNEY PANNER: 

Q. Well, would you agree w i t h  me that it is at least 

possible that it would t yp ica l ly  or, indeed, always be 

switched within the end office? 

A. It is a possibility that  it would be, y e s .  

Q. And then suppose that Verizon customer A would 

call Verizon customer C, which is being in this 

diagram served out of different end offices. Are you 

with me? 

A. Yes. 

Q. And is it possible that when Verizon customer A 

calls customer C,  that there would be originating 

switching out a€ that end o f f i c e  or to customer A; is 

that possible? 

A. Yes. 

Q. And then it would be transported over t h e  trunk 

between the end officer and customer A and t h e  end 

office sewing customer C. Is that possible that it 

would be transported over a trunk between those t w o  

end off ices? 

A.  Yes, it appears so. 

I do not know if you would typ ica l ly  or always 
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Q. Y o c  testified that Verizon has a spider web 

network. Does that mean that in many c a s e s  t h e r e  

would be a direct t r u n k  between end c t f f ices  over which 

c a l l s  are t ransported between the t w o  end offices? 

A. Yes. 

Q. And then Verizon would perform terminating 

switching in that end office to deliver t h e  call to 

customer C? 

A .  Y e s .  

Q. Is it also p o s s i b l e  in some circumstances t h a t  

congestion over that trunk would cause the c a l l  to 

overflow flow through Verizon's tandem? 

A .  Yes, 1 believe it is possible. If you're 

experiencing congestion between t h e  end offices which 

customers A and C work out of, t h a t  you would p o s s i b l y  

r o u t e  that c a l l  to, I believe, a local network. 

Q. And, in fact, you testified 'chat: Verizonl s local 

network is comprised of multiple end office 

connections between each and every end office and may 

also cause one or m o r e  local tandems used to control 

t r a f f i c  connection; correct? 

ATTORNEY SBOR: 

On what page? 

A .  Page five, lines 19 through 21. 

BY ATTORNEY PANNER: 
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Q. 

testimony there in t he  schematic here in t h i s  diagram? 

A .  Yes. 

Q. Now,  do you know whether - - -  let me go back to 

VZ-I, if you would, Mr. Hoffmann. 

Would you agree t h a t  I've represented that your  

Now, j u s t  to review, if there is a call from 

Verizon customer A to Verizon customer D, is it 

correct that Verizon would be responsible, first of 

a11 f o r  originating - - -  doing originating switching 

o u t  of end office A? 

ATTORNEY SHOR : 

Excuse me. Do you mean USLEC 

customer D? 

ATTORNEY PANNER: 

Yes, I'm sorry. Let me star t  

again since I misspoke. 

BY ATTORNEY PANNER: 

Q. I f  Verizon customer A were to call USLEC customer 

D, is it correct that Verizon would perform 

originating switching out o f  end office serving 

customer A? 

A. Yes, if that was the s w i t c h  where customer A 

received dial tone, I would agree. 

Q. And then Verizon would perform transport  between 

t h a t  end office A to USLEC's switch possibly through 
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I one or even more tandem switches; is that correct? 

2 A .  Correct. 

3 Q. Okay. And then assuming that I] i s  an end user 

4 customer, USLEC would perform te rmina t ing  switching; 

5 is that correct? 

6 A .  Yes. 

7 Q -  And USLEC would be compensated for t h a t  

8 terminating switching through rec iproca l  compensation; 

9 is that correct? 

10 A .  Yes. 

11 Q .  So to the extent that Verizon d:idn ' t  have to do 

12 t h e  terminating switching anymore, it would be paying 

13 USLEC tu perfom that function; is t h a t  correct? 

14 A .  Yes. 

15 Q .  N o w ,  do you know whether t h e  Pennsylvania 

16 Commission has performed cost s t u d i e s  to determine t h e  

17 cost of performing various functions that you have 

18 described? 

19 A .  No, I'm not aware of the Pennsylvania Utility 

2 0  Commission performing cost studies. 

21 Q. Okay. Are you familiar with - - -  in general w i t h  

2 2  t h e  €act  that public utility commissions, state public 

23 utility commissions have held proceedings in which 

24 they have determined the cost of performing the 

2 5  various network functions that we've been talking 
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about? 

A .  No. It is my understanding t h a t  t h e  Commission 

reviews cost studies submitted by Verizon re lat ive to 

Verizon’s costs. 

Q. Do you agree - - -  let me try to repeat the 

question because 1 don’t think you quite answered it. 

DO you agree that state publ ic  utility commissions 

have proceedings in which they determine the costs 

associated w i t h  the various network functions t h a t  you 

and I have been talking about? 

A .  I am familiar with proceedings where the 

Commission will set rates, but not t h a t  they 

necessarily establish costs. 

Q. Okay. But you would agree that t h e  Commissions 

have established rates based on pricing standards in 

the 1996 A c t  and FCC regulations? 

A. Yes, it is m y  understanding that the Commission 

approves Verizon rates subject to those orders and 

rules and regulations. 

Q. Okay. So it would be correct then t h a t  one 

could using those Commission established rates 

determine the difference in costs to Verizon of 

delivering a call from, say, caller A to c a l l e r  B in 

the example on VZ-2  and the cost to Verizon of 

transporting a call f r o m  Verizon customer A to USLEC 
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s w i t c h  in Philadelphia; is t h a t  correct? 

A. Yes, I would assume that m e  could use  t h e  ra tes  

and underlying costs to compare those: types of 

scenarios. B u t  it is my understanding Verizon is 

responsible to t ranspor t  the traffic that o r i g i n a t e s  

on the network to t h e  p o i n t  of interfiace selected by 

the - - I .  

Q. When you say they're responsible, that is a l e g a l  

conclusion? 

A. I d i d  not in tend  it to be. 

Q. What did you mean by it? 

A. I mean t h a t  it is my understanding that verizon 

must bear t h e  c o s t s  associated w i t h  t ha t  traffic that 

is originated on t h e i r  network. 

Q -  Again, is that a legal conclusion? 

A. I do not  intend it to be. 

Q. Okay. Is it possible that USLIZC could 

compensate Verizon, say to V e r i z o n ,  we'd acrually be 

happy to pay those costs and we'll compensate you? Is 

that theoretically possible? 

A .  Yes, negotiations allow f o r  p a r t i e s  to agree to 

waive certain rules that are forwarded to t h e m  under 

the Act. So yes, to the extent that Verizon w e r e  to 

offer me something that I would feel would be worth my 

paying for traffic, which I do not feel that I ' m  
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obligated, then I might consider that. 

Q. Mr. Ho€fmann, I ju3t want to t r y  to clarify f o r  

t h e  record, when you say t h a t  Verizon must bear costs 

or is obligated to bear costs, 1s that a legal 

conclusion or is it something else? 

ATTORNEY SHOR : 

Asked and answered. 

ATTORNEY PANNER: 

I don't believe he's responded 

directly to my question. He said that he did not 

intend it to be. I've asked him f o r  clarification. I 

don't think t h a t  he satisfactory responded to t h e  

question. 

JUDGE : 

Mr. Panner, even if it is a legal 

conclusion, it's not binding on me or the Commission. 

ATTORNEY PANNER: 

Thank you, Your Honor. 

JUDGE : 

That certainly sounds like his 

understanding of what your  company's obligations a r e .  

It doesn't have to be mine. 

ATTORNEY PANNEB: 

Right. Thank you, Your Honor, I 

guess what I wanted to clarify is he's testified to or 
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- - -  he said that he's testifying to c e r t a i n  network 

and engineering considerations. I wanted to make 

clear t h e r e  is no engineering or t echnica l  reason that 

Verizon must bear this cost that t h i s  is an a1, locat ion 

of responsibility. 

ATTORNEY SBOR: 

C a n  I ob jec t  to his  speech on the 

record here? We've got questions and answers. 

ATTORNEY PANNER: 

Mr. Shor,  you had an objection 

JLTDGE : 

L e t  me make this easy. When I'm 

having a discussion on the recurd with counsel, that 

i s  either side, we'll have a discussion, he wasn't 

asking  the witness a question. He was talking to me 

and you're certainly welcome to chime i n  with your 

side. Mr. Panner,  you didn't ask him that question, 

whether it was a technical engineering reason t h a t  

there was an obligation there. You seem to be focused 

on legal issue. I want you to resolve that and move 

on. 

ATTORNEY PANNER: 

Okay. 

BY ATTORNEY PANHER: 
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Q. IS there any technical offer engineering reason 

why Verizon must  bear that obligation? 

A. L would say yes. 

Q. Can you tell me what it is? 

A. USLEC has chosen i t s  point of interface at the 

access tandem. And i t  is my understanding that t h a t  

is USLEC's choice, and not Verizon's. 

Q. Mr. Aoffmann, in the testimony we've used two 

terms,  points of interconnection and interconnection 

point. You're now using a different term, point of 

i n t e r f a c e .  Can you explain what you mean by that? 

A .  By point of interface, I mean point of 

interconnection. I use those terms interchangeably. 

Q. And your testimony now is that the point of 

interconnection between the parties and Philadelphia 

is at the Verizon access tandem? 

A .  Yes. 

Q. Okay. I believe t ha t  - - -  well, I think you'll 

find that it's your testimony and the testimony of Ms. 

Montan0 in this proceeding that the p o i n t  of 

interconnection is the USLEC switch. Would you agree 

w i t h  t h a t  subject  to check? 

A .  If you could direct me to it, I would like to 

.- 

check now. 

Q .  Well, I guess I'll - - -  well, this is actually - - -  
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1 there's a reference to - - -  I bel l ieve ,  there are 

2 clearer references elsewhere. Ms. Mcntano's testimony 

3 hasn't been admitted yet. It may be clearer in 

4 her's. But in your testimony on page ten at lines 18 

5 to 19, it says it makes reference to Verizon's 

6 proposing to move USLEC's IP from i t s  switch to a 

7 co-locat- ion arrangement. That suggested that it's the 

a cu r ren t  IP is USLEC's switch. Would you agree? 

9 JLTDGE : 

10 Which testimony a . r e  you in? 

11 ATTORNEY PANNER: 

12 This is in Mr. Hclffman's  testimony 

13 on page t e n .  

14 

15 

16 

JUDGE : 

Is it in rebuttal or d i r e c t .  

ATTOWEY PANNER: 

17 

18 

19 

20 

21 

2 2  

23 

24 

25 

H i s  d i r e c t .  I can read t h e  

sentence. I may have confused t h e  m a . t t e r  by 

paraphrasing. 

BY ATTOKNEY PANNER: 

Q. It says, t h i s  76-day deadline iE. well beyond the 

30-day transition period Verizon proposing fo r  moving 

USLEC's IP from i t s  switch to a co-lc'cation 

arrangement, that's at lines 17 to 19. 

A .  Yes, USLEC's IP is at its s w i t c h .  I'm sorry,  I 
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thought you had asked me about t h e  point of 

interconnection. 

Q. So are you saying that the part of point of 

interconnection and interconnection p o i n t  a r e  

different under the current agreement? 

A. For t r a f f i c  delivered from Verizon  to USLEC, I 

would answer y e s .  

Q. In fact, you testified that Verizon delivers 

traffic to USLEC switch over Verizon's facilities? 

A. In Philadelphia, yes. In Pittsburgh, Verizon 

continues to use the OC-12, as w e  have not yet 

outgrown t h a t  facility. We purchased an OC-12 fiber 

r i n g  from Verizon. And then Verizon leases t r anspor t  

back from USLEC to carrier t r a f f i c  to our IP. 

Q. Now - - -  but then you sa id  that  w e  - - - .  

ATTORNEY PANNER: 

Can I have the Reporter read 

something back? Would that be a l l  right? 

JUDGE : 

Y e s ,  i€ she can find it. 

ATTORNEY PANNER: 

If you could go back to where I 

asked the question, is there any technical or 

engineering reason why Verizon should bear that cost, 

if you could read back his answer to that question. 
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1 OFF RECORD DISCUSSION 

2 COURT REPORTER READS BACK PREVIOUS QUESTIONS ANE 

3 ANSWERS 

4 BY ATTORNEY PANNER: 

5 Q .  And you've testified t h a t  although it's Verizon's 

6 responsi,ble to - - -  although you've ch.osen - - -  l e t  s 

7 take t h e  Pittsburgh LATA for a moment, Y O U ~ ~ ~  

8 testified t h a t ,  although itls Verizon.'~ responsibility 

9 to t r anspor t  the traffic to Ver : i zon  access tandem on 

10 the po in t  of interface, t h a t  nonetheless, Verizon 

11 bears the financial respons ib i l . i ty  fclr carrying it 

12 even f u r t h e r  from the access tandem to USLEC's switch; 

13 is that correct? 

14 A.  No. It's my understanding in Verizon terms is 

15 that it is responsible to transport  your originated 

16 traffic to USLEC's IF. The point of interconnection 

17 is simp1.y t h e  point at which the networks are 

18 interconnected. 

Is it your testimony that W S L X  is bearing the 19 Q. 

2 0  cos t  of trans - - -  under current arrangements, is i t  

21 your testimony that USLEC is bearing the  cost of 

2 2  transporting traffic from Verizun's a.ccess tandem to 

2 3  USLEC's switch, t h a t  USLEC is bearins that cost? 

24 A .  No. I would say that 'chat cost is bearing borne 

25 by Verizon over f a c i l i t i e s  that Verizon leases from 
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1 USLEC. 

2 Q. Okay. B u t  you have testified that Verizon i s  

3 carrying the traffic to the interconnection p o i n t  at 

4 the access - - -  excuse me, t h a t  Verizon is transporting 

5 the traffic to the point of interconnection at the 

6 access tandem; is that correct? 

7 A. Yes, the t r a f f i c  is transported to t h a t  point. 

8 Q. B u t  it bears the cost for transporting it, not 

9 only to the access tandem, but even further to t h e  

10 USLEC switch; is t h a t  correct? 

11 A. Yes. 

12 Q. Is there a technical or engineering reason why 

13 Verizon should bear that cost? 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

24  

2 5  

A. It is my understanding that Verizon's definition 

a€ the IP is the financial poin t ,  at which Verizon 

must bring their traffic, j u s t  as USLEC must bring 

t h e i r  traffic to your IPS. 

Q. In your view,  t h a t  is a technical or engineering 

reason? 

A. I'm sorry. Could you re -ask  the question? 

Q. I've asked you about technical or engineering 

reasons? 

A. Yes. 

Q. And then I'll drop this. I've asked you about 

technical or engineering reasona why Verizon should 
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1 bear this cost. And you've stated that under t h e  

2 terms of t h e  agreement, Verizon ha5 to bear the cost; 

3 is that cor rec t ?  

4 A .  Correct. 

5 Q. Okay. Are there any other teclanical  or 

6 engineering reasons? 

7 A. Not that I can think of. 

8 Q -  Yoa've testified that under the terms of t h e  

9 agreement proposed by Verizon t h a t  Var i zon  is t r y i n g  

10 to dictate t h e  physical manner in whlch USLEC 

11 establishes its  chosen IP; is that yrmr testimony? 

12 A .  Yes. 

13 Q. Is it correc t  that under Verizori's proposed 

14 contract language that, USLEC may chose any 

15 technically f e a s i b l e  po in t  of in te rconnec t ion?  

16 

1 7  

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

A. Yes, that is my understanding. 

Q. S o ,  i n  f a c t ,  USLEC may chose wharever physical 

point interconnection it wishes to U T l d e r  t h e  terms 

proposed by Verizon? 

A. Yes. 

Q. You've also testified that not o n l y  that Verizon 

is t r y i n g  to d i c t a t e  t h e  physical p o i n t ,  b u t  also the 

manner in which USLEC t e s t i f i e d  it interconnects; is 

that your testimony? 

A. Yes. 
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Q. Okay. Is it c o r r e c t  that under the terms 

proposed by Verizon that-USLEC m a y  select from several 

different interconnection methods? 

A .  Yes. 

Q. Including, f o r  example, co-location or using an 

entrance facility or a mid-stand meet, those different 

m e t  hods ? 

A. Y e s .  

Q .  Are you aware of any different methods that USLEC 

m i g h t  want to use? 

A .  No, I'm n o t .  

Q. okay. You testified i n  your direct testimony 

that under  Verizon proposal  USLEC would be required 

- - -  could be required to establish co-location 

arrangements within 30 days a€ a Verizon's request. 

Is that your testimony? 

A.  Yes .  

ATTORNEY PANNER: 

I have here, and 1 don' t know, 

Your Honor, if you want this marked. It's in the 

records already. It's a portion of the 

interconnection as marked up by USLEC and submitted 

with their petition. I could mark it as a separate 

exhibit if t h a t  would be more convenient fo r  the 

record. 
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JUDGE : 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

24 

2 5  

I think what: you're t ry ing  to tell 

me is that the interconnection agreement, t h e  proposed 

one was attached to the USLEC p o s i t i o n ?  

ATTORNEY PANNER: 

That's correct. 

JUDGE : 

And what you have is an excerpt 

f r o m  it? 

ATTORNEY PANNER: 

That Is correct . 
JUDGE : 

Well, we use the word record 

somewhat generically around here. If you're talking 

about t h e  evidentiary proceeding that you're 

participating in now, it is not  par t  of the record.  

So I think it would be a good i d e a  for  you to make 

that an exhibit. We can incorporate t h e  document, 

which probably based on the questions that I have 

about its content will ultimately be done. B u t  at 

least in this proceeding thus far, go ahead and make 

it V Z - 3 .  

ATTORNEY PANNER: 

Thank you, \!our Honor. 

(Exhibit VZ-3  marked 
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for identification.). 

BY ATTORNEY FANNER: 

Q. Do you recognize this exhibit, Mr. Hoffmann? 

A .  Yes. 

Q. Can you tell me what it is? 

A. It appears to be the interconnection attachment 

from t h e  interconnection agreement t h a t  Verizon and 

USLEC are currently negotiating. 

Q. Can you turn with me to the page t h a t  has page 

number 63 on it? 

A. Yes. 

Q. 

to establish a co-location arrangement within 30 days 

of verizon's request, are you referring to section 

7.1.1.3 of Verizon's proposed language, much of which 

has strike-throughs on it in this copy? 

A .  Yes. 

Q. Now, I ' m  going to read from this, and tell me if 

I've read accurately. It says USLEC may maintain 

existing CLEC I P S ,  except that Verizon may request in 

writing to transition such to USLEC I P S  to the USLEC 

IP described in subsection 7.1.1.1 and 7.1.1.2 above. 

Have I read that sentence accurately? 

A .  Yes, you have. 

Q. Then it says, upon such request, the parties 

And when you say that Verizon could require USLEC 
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1 shall negotiate mutually satisfactory arrangements for 

2 the transition to CLEC IPS that conform to subsections 

3 7.1.1.1 and 7.1.1.2 above. Have I read t h a t  

4 accurately? 

5 A. Yes, you have. 

6 

7 

8 

9 

10 

II 

12 

13 

Q -  And then it says, if t h e  parties have not reached 

agreement on such arrangements within 30 days, then 

some consequences follow, which I can go over in a 

minute. Have I read those  portions 3f those proposed 

findings accurately? 

A. Yes. 

Q. So what is it under this agreement that the 

parties need to do within 30 days before other 

14 consequences are triggered? 

15 A .  Reach agreement. 

16 Q. okay. Reach agreement. And if they do not  

17 reach agreement, there are two options here. A, 

18 either p a r t y  may pursue ava i l ab le  dispute resolutions 

19 mechanisms initials - - -  excuse me, t w o  consequences 

20 that follow. A, either party may pursue available 

21 dispute resolution mechanisms. Is that accurately 

22 read? 

2 3  A. Yes. 

2 4  Q. And B, USLEC shall bill and Veryizon shall pay 

25 only the lesser of the negotiated in te rcar r ie r  
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compensation rate or t h e  end office reciprocal 

Compensation rate for the relevant t r a f f i c ,  less 

Verizon's t r a n s p o r t  rate, tandem switching rate to the 

extent that traffic is tandem switched and other costs 

to the extent that Verizon purchased such transport 

from USLEC or a t h i r d  par ty  f r o m  Verizon's originating 

ends office to the USLEC IP; is t h a t  correct? 

A. Yes. 

Q -  Did you see any language in there  that, in your 

opinion, requires USLEC to e s t a b l i s h  a co-location 

arrangement within 30 days? 

A. subsection B, because it is my understanding and 

experience in negotiating with Verizon that, number 

one, I will more than likely not be able to reach an 

agreement with you in 30 days. And number t w o ,  absent 

an agreement w i t h i n  30 days Verizon will begin 

offsetting the reciprocal compensation rate that 

Verizon pays USLEC in the absence of a co-located 

p o i n t  of interconnection. 

Q. So your testimony i s  that the parties would be 

unlikely to agree and so the consequences outlined 

here, t h e  dispute resolution mechanisms could be 

invoked and the t ranspor t  o f fse t  would kick in? That 

would be likely to occur? 

A. Yes. 
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Q -  

costs from Verizon's end off ice  to the USLEC switch; 

is that your testimony? 

k .  Yes. It's my understanding that: I would bear a l l  

of the costs f rom t h e  end office ta niy IP. 

Q. So there is nothing in this agreement that 

compels you to establish a co-lacatlion arrangement 

w i t h i n  30 days; i s  that r i g h t ?  

A. Not if I'm Willing to accep t  a lower compensation 

rate than has been agreed to in the interconnection 

agreement; correct .  

Q. Okay. And j u s t  to follow up on. t h a t  a bit, in 

your testimony - - -  i n  your testimony, you've testified 

t h a t  there were a number o f  problems that might result 

if USLEC were to change i t s  current interconnection 

architecture; is that correct? 

A .  Yes. 

Q .  And is it also right that those consequences 

would only ensue if USLEC chose to change its current 

So USLEC would have to bear some of the t r anspor t  

2 0  interconnection architecture; correct? 

21 A.  Correct. 

2 2  Q .  And in fact, USLEC could maintain i ts  current 

2 3  interconnection architecture under the agreement as 

24 proposed by Verizon; i s  that correct? 

2 5  A. Yes, if we were willing to transport Verizon's 
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I traffic from the originating end o f f i c e ,  which my 

2 

3 Q .  When you say t ransport  t h e  traffic, you mean - - -  

4 what do you mean by that? 

understanding is not  our obligation. 

5 A .  Compensate Verizon. 

6 Q. Okay. In your testimony on page 12 at line 2 6 ,  

7 2 5  to 26, you’ve testified that under t h e  Verizon 

8 proposal, if USLEC does not  establish a co-located IP 

g - - -  this r e s u l t s  in USLEC paying fo r  a l l ,  emphasized, 

10 of Verizon’s transport  costs within the local calling 

11 areas, the words within the l o c a l  calling area are in 

12 italics. Can you explain why you emphasized those 

13 words? 

14 A .  Because I think it’s important  to note that 

15 Verizon is asking me to carry their traffic outside of 

16 the local calling area. 

17 Q. C a n  you - - -  Verizon - - -  what you‘ve emphasized is 

18 that you would bear WSLEC would bear Verizon t r anspor t  

19 c a l l s  within t h e  local calling area. And you’ve just 

2 0  stated that that’s because you think it’s important  to 

21 emphasize that we’re asking you to bear the costs of 

2 2  transporting it outside the local calling area? 

23 A .  I’m sorry.  I must have misspoke. I wanted to 

2 4  emphasize that not only are we responsible or being 

2 5  asked by Verizon to carry out t r a f f i c  outside the 
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1 local calling area, we're also being asked to carry 

2 t h e  traffic within t h e  local calling area. 

3 Q. Okay. Now, i€ we can go back to Exhibit Verizon 

4 One, and t h i s  is admittedly a schematic ,  but when 

5 you're talking about t ranspor t  within t h e  local  

6 calling area, you're talking about the portion of the 

7 l i n e  between t h e  end office and the edge of the 

8 c i r c l e :  is t h a t  correct?  

9 A. Yes, within that darkly shaded circle that you 

10 have indicated is t h e  Allentown local  calling area. 

11 Q. And would you, in a Call from Allentown - - -  you 

12 may not: be familiar enough with the local calling 

13 areas, but would you be willing to stipulate to the 

14 f a c t  t h a t  t h e  mileage of t ranspor t  within t h e  loca l  

15 calling area is a very small fraction of the t o t a l  

16 t ranspor t  mileage involved i n  transporting a call Erom 

17 the Allentown end office to the USLEC switch? 

18 A.  I do not know that. 

19 Q. This is a map that, unfo r tuna te ly ,  is not so easy 

20 to read but we'll work on it together. Do you see the 

21 this is a map of the Philadelphia and Delaware 

2 2  exchanges. Do you know what an exchange is? 

2 3  A .  No. Can you define it €or me? 

24 Q. Sure. I believe an exchange is another way of 

2 5  referring to a local calling area. 
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A .  Okay. I thought  they were multiple exchanges 

within a multiple calling area. 

JUDGE : 

You have to speak louder. You're 

a very soft-spoken but I can't hear you at all when 

you face away f rom me and the Court Reporter is having 

difficulty as well. 

ATTORNEY PANNER: 

I'm sorry about the setup, Your 

Honor, t h a t  I've made the witness - - -  it's due to t h e  

setup, I'm sorry about tha t .  

BY ATTORNEY PANNER: 

Q. You're quite correc t .  A local c a l l i n g  area might 

inc lude  many exchanges. For the purposes of the 

hearing, I've pointed to Allentown, which is located 

towards the - - -  it's certainly in the northern 

quarter, t h e  nor thern  eighth of the LATA; is t h a t  

correct? 

A .  Yes, it appears to be. 

Q .  okay. And Philadelphia is the located down in 

this portion, Delaware, so i t r s  down i n  t h e  lower 

right hand portion of the Philadelphia por t ion  of the 

LATA; i s  that correct? 

A .  Yes. 

Q. Okay. And would you agree w i t h  me t h a t  one 
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I could easily calculate the portion of the  t r anspor t  

2 

3 

4 

5 

6 

7 

8 
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11 

12 

that was within t h e  l oca l  calling area versus t h e  

portion of t h e  transport that was out:side t h e  l oca l  

calling area? 

A. Yes. 

4. 

from t h e  edge of the l o c a l  calling area to USLEC 

switch? 

A .  No. 

Q .  Okay. So, in f a c t ,  you're not willing to pay 

any transport at all; is that correct:? 

A. USLEC is willing to pay f o r  the transport that 

And would you be willing to pay €or t h e  t r anspor t  

13 federal rules and regulations o'bl igate  me to pay. And 

14 it is my understanding that it is not. my responsible 

15 ta pay for Verizon's originated t r a f f i c  until it gets 

16 to my IP. 

17 Q. I ' d  like to direct you to your direct testimony, 

18 page 1 6 .  And in that portion of t h e  testimony, you 

19 quote from an FCC notice of proposed rule making; is 

2 0  that correct? 

21 A .  Are you referring to the top  o f  page 16? 

2 2  Q. Yes. 

23 A. Yes. I believe that actually begins on t h e  

2 4  previous page, b u t  I agree. 

25 Q -  NOW, in t h e  last sentence o f  the FCC report that 
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1 - - -  or notice that you've quoted there, it says, is 

2 the efficiency concern limited to those instances in 

3 which traffic between two networks is unbalanced 

4 and/or  t ranspor t  is required beyond a certain 

5 distance. Did I read that correctly? 

6 A. Yes, you have. 

7 Q. Do you believe t h a t  e f f e c t  says concerns are 

8 l i m i t e d  to those instances where traffic between two 

9 networks is unbalanced and/or t ransport  i s  required 

10 beyond certain distances? 

11 A. I think those are at least two of the factors. 

12 Q. Okay. What sort o f  a t r a f f i c  imbalance would be 

13 required before you would have efficiency concerns? 

14 A. Given the absence of federal regulations, I'm not 

15 aware that there is a t r a f f i c  balance issue which 

16 would trigger USLEC's responsible to move f rom the 

17 current points that they are today. 

l a  Q .  Well, I'm not asking you about what federal 

19 regulations require. You've made ir a point that you 

2 0  say you've testified, t h a t  a single IF does not 

2 1  automatically expenses; is that your testimony? 

2 2  A. Correct. 

2 3  Q. B u t  it is your testimony t h a t  it may be 

2 4  expensive; is t h a t  correct? 

25 A.  Yes ,  it's possible. 
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1 Q. And one of the factors that wau:ld affected is 

2 whether there was a traffic imbalance; is that 
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cor rec t ?  

A .  Yes. That, I assume, could be one of t h e  f a c t o r s  

t h a t ,  a5 stated here, the FCC is cons ide r ing .  

Q. And has USLEC made a proposal t h a t  would limit 

Verizon's obligations based on the t r a f f i c  remaining 

imbalance or uncertain imbalance? 

A .  Yes. I believe t ha t  during n e g o t i a t i o n s  we tried 

to contain o r  alleviate Verizon's concerns that USLEC 

would Locate its IP. I think t h e  term was used 80 

miles away. 

Q .  That actually goes to my next qc.estion, which is 

if t h e  interconnection point  we.re at great  distance 

from the location from traffic being originated, that 

a l s o  might be inefficient; is t h a t  r i g h t ?  

A. Yes, that is possible. 

Q. So given that - - -  so you agree that there might 

be situations where traffic imbalance and/or distance 

that traffic had to be carried would cause a CLEC 

selection of point of interconnection to be 

inefficient? 

A. Yes, along with other things such as technology 

employed, facilities availability. 

Q. You've testified that it i s  less expensive for 
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1 Verizon to t r anspor t  traffic to your chosen point o€ 

2 interconnection than it is f o r  USLEC to perform that 

3 function itself; is that correct? 

4 A. Could YOU direct me to my testimony, please? 

5 Q. Sure. On page 20, lines 19 through 21, it says 

6 if the volume of traffic originated from and/or 

7 terminated to an additional Verizon tandem or end 

8 office is low, i t  is more efficient for such traffic 

9 to be carried on Verizon's network capac i ty .  

10 A .  Yes, that is my testimony. I was confused when 

11 you used the term less expensive 

12 Q. Okay. Why is t h a t  significant? 

13 A .  The significance is that if the  t r a f f i c  volume is 

14 low, it would be more efficient possibly f o r  Verizon 

15 to combine that with other traffic on a common 

16 transport facility, as opposed to placing it on a 

17 dedicated facility, which would be underutilized. 

18 Q. And under VGRIPS (phonetic), would Verizon 

19 perform the function that  you've suggested would be 

20 m o r e  efficient for Verizon to perform? 

21 A .  I'm sorry. Under what scenario with VGRIPS. 

2 2  Q .  Well, under Verizon proposal, would Verizon be 

23 

24 traffic to the  point of interconnection? 

willing to perform the function of ca r ry ing  the 

2 5  A .  No, I do not believe Verizon is willing to carry 
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1 t h e  traffic to the point of intarconn.ection, unless i t  

2 is established v ia  co-location. I believe you’re only  

3 willing to carry t h e  traffic today if you‘re 

4 compensated by USLEC. 

5 Q. But Verizon would be willing to perform t h e  

6 function if it w e r e  compensated? 

7 A. Tha t  is my understanding, yes. 

8 Q -  Now, from t h e  point of view of efficiency, does 

9 it matter - - -  would the arrangement he more efficient 

10 if - - -  first of a l l ,  what do you mean by efficiency? 

11 A. By efficiency, I would mean that: a facility is 

12 being used at l eas t  at i ts  minimum capacity. In o the r  

1 3  words, I believe we have language corltained i n  t h e  

14 interconnection agreement which s t a t e s  that DS-1 

15 utilization should not fall below 60 percent. 

16 Q. And do you agree t h a t  under Verizon proposal or 

17 USLEC‘s proposal, that that eff ic iency could be 

18 

19 

20 

21 

2 2  

2 3  

24 

2 5  

gained? 

A .  If traffic volumes w e r e  low, yes. 

Q. So in fact, the efficiency of ca r ry ing  that 

traffic over Verizon time and t r a n s p o r t  doesn’t 

actually say anything about w h o  shou1.d ideally bear 

t h a t  cost from an engineering s t andpo in t ;  is t ha t  

c Q rre c t ’? 

A .  No, from an efficiency standpoint ,  no. But it 
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my understanding that it is not  USLEC’s obligation. 

Q. So just to Clarify, from an efficiency 

standpoint, it the doesn’t mat ter  who bears t h e  cost. 

Verizon is equally consistent with efficiency, in your 

view, or at least as consistent with efficiency as 

USLECls proposal? 

A .  Again, I believe that would depend on traffic 

volumes. 

Q -  How would it depend on traffic volumes? 

A. It would depend on traffic volumes going to and 

from that end o f f i c e .  

Q. Can you explain what you mean? 

A .  Under your VGRIPS proposal, if I w e r e  to 

establish an end office co-location arrangement, 

Verizon requests the ability that that be tu rned  into 

USLEC’s IP, and t h a t  USLEC would then bear t h e  

responsibility of transporting that traffic. Verizon 

could be originating minimum traffic from thar office. 

Q. But to be clear, USLEC refused to perform that 

function or declined to perform that function; is that 

right? 

A. Yes. 

Q- And then it would bear - - -  it would have to 

compensate Verizon on an a use basis fo r  that 

t r a n s p o r t ;  is that right? 
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1 A. Under Verizon'a current proposal, yes. 

2 
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Q. And if it was a minimal amouct of traffic, that 

compensation would be minimal; is that cor rec t ?  

A. The dollar figure would probably be minimal.  B u t  

the percentage of offset to the r e c i p  (phonetic) comp 

rate would be t he  same, whether  there  was one minute 

or a million. 

Q. Correct. B u t  if it's a percentage of a minimal 

amount, would that - - -  okay. Just to, again, 

clarify, your point is t h a t  the o f f se t  would be t h e  

same as a percentage.  But  if it was a minimal amount 

of traffic, t h e  dollar frgure at stake would be 

minimal; is t h a t  co r rec t ?  

A .  The dollar figure, yes, could be small. 

Q. Okay. You've also testified t h a t  if Verizon 

cannot demonstrate t h e  c o s t s  t h a t  it incurs in 

transporting traffic to USLEC't; point of 

interconnection, that it should not be able to 

recover; is that correct? 

A .  I do not believe those are my exact words. B u t  

it is my understanding or belief t h a t  it is Verizon's 

responsible to prove if a form of interconnection is 

expensive . 

Q -  And i n  your testimony, 1'11 direct you to your 

testimony at page 16, there i s  a paragraph that be 
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begins line 16. I'm going to ask you some questions 

about it . 

ATTORNEY SHOR: 

What page? 

ATTORNEY PANNER: 

Page 16 o f  the testimony, 

beginning at line 16. 

BY ATTORNEY PANNER: 

Q -  You've offered three reasons why Verizon's costs 

may be minimal. It says, it may have facilities 

already available. Is that what - - -  to car ry  the 

originating traffic. 

A .  Yes .  

Is that your testimony? 

Q. Tt's also correct that Verizon may not  have 

facilities available; is that correct? 

A .  Yes. 

Q -  And you have some experience with rate setting, 

i s  that correct, in your background? 

A. Many years ago, yes. 

Q. And was it your experience that when a n e w  

service was offered over an existing facility, that it 

was offered fo r  free? 

A .  Local services. 

Q. What was your experience in rate setting? 

A .  My experience was in access-based services. 
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Q. So if an access service was provided over an 

existing service, was it provided fo r  free? 

A. If by free you mean below costs, T do not believe 

SO. 

Q. By free I mean f ree  of c o s t s .  

A. I do n o t  believe so, no. I do riot believe that a 

service would be offered for free &€!re Verizon 

incurred the costs. 

Q. So Verizon could incur  a c o s t s ,  even if there was 

an exist ng facility; is that your t es t imony?  

A. Yes that‘s possible. 

Q. And you also testified that there  may be only a 

deminimous traffic volume exchange f o r  that local 

calling area; i s  that your c o r r e c t ?  

A .  Yes. 

Q. I t ’ s  t r u e  that there may be a w r y  large traffic 

area; is that n o t  correct? 

A .  Yes, t h a t  is possible. 

Q -  And i t ’ s  also t r u e  that if there were derninimous 

traffic volume, the amount of compensation which USLEC 

would be requi red  to pay for t r anspor t  under Verizon’s 

proposal would be very deminimous; is that correct? 

A. Yes. B u t  USLEC’s position on this, as I’ve 

stated is not related to whether t h e  c o s t s  is 

deminimous or ra ther  large, that USLEC was not  
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1 believe it is our obligation to compensate Verizon f o r  

2 transporting that tra€fic. 

3 Q. Okay. So in fact, even if Uerizon bore 

you would 4 extremely high cost, you would require - - -  
.- 

5 say t h a t  Verizon would have to bear that cost? 

6 A .  It is my understanding t h a t  t h a t  is Federal 

7 regulations. 

8 Q. Also to close the loop, you also say that the 

9 distance between the local calling and the CLEC IP may 

10 be minimum? 

11 A. Yes. 

1 2  Q. But it may not; is that correct? 

13 A.  

14 Q. 

Yes. 

And in fact, you could chose any location under 

15 your proposal within LATA; i s  that correct? 

16 

17 

18 

19 

2 0  

21 
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A .  Y e s ,  I can. 

Q. And that cost may be very high; is that correct? 

A. No. 

Q. Why not? 

A. Because as we currently do today, and as USLEC 

has proposed, t h e  distance would be mitigated by the 

fact that USLEC charges no more than a non-distance 

flat r a t ed  entrance facility. So that charge would be 

the  same if I was five miles or 8 0  miles. 

Q. B u t  wouldn't Verizon bear the cost of 
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1 transporting the traffic over that 80 miles? 

2 A .  I: would not  be a mileage sensit.ive cost. 

3 Q .  Is t h a t  your testimony, that USIJEC would not 

4 charge mileage sensitive costs for a facility used to 

5 t r a n s p o r t  traffic f r o m  any p o i n t  80 miles away to t h e  

6 USLEC s w i t c h ,  is that c o r r e c t ,  if it were a USLEC 

7 facility? 

B A. From the point of i n t e r f a c e  to I J S L E C ' s  IP, y e s .  

9 Q. But you've testified the point o f  interface is 

10 the access tandem; correct? 

11 A .  Yes. I'm sorry. But you had mentioned any 

12 facility. I didn't want to answer  b.ased OR something 

13 e l s e  that Verizon might purchase from USLEC, other 

14 rhan an interconnection facility. 

15 Q. I'm j u s t  t r y i n g  to clarify. You've testified 

16 that Verizon's cost depended, in p a r t ,  upon the local 

17 calling area and the USLEC IP? 

18 A .  Yes. I've testified that that m i g h t  be one of 

19 the fac tors ,  y e s .  

20 Q -  And so wouldn't you agree that that suggests a 

21 rate if that would add costs? 

22 A .  In conjunction with the other factors, yes, I 

23 would agree. 

24 

25 

ATTORNEY PANNER : 

I have no further questions at 
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JUDGE : 

Let's go off the record €or a 

1 this time, Mr. Hoffmann. Thank you. 

2 A. Thank you. 

3 

4 

5 moment. 

6 OFF RECORD DISCUSSION 

7 JUDGE : 

8 Mr. Shor? 

9 ATTORNEY SHOR : 

10 Yes,  thank you, Your Honor. 

11 REDIRECT EXAMINATION 

12 BY ATTORNEY SHOR: 

13 9 -  Just a few questions, Mr. Hoffmann. Do you 

14 r e c a l l  Mr. Panner asking you initially w i t h  reference 

15 to VZ Exhibit One, that  USLEC would be connected to 

16 i t s  customer D in the Allentown calling area by some 

17 sort of facility? Do you recall that? 

18 A .  Yes. 

19 Q. How would, in fact, USLEC be connected to i t s  

2 0  customer, and let's assume from the Allentown calling 

21 area? 

2 2  A .  USLEC would use an a combination of the 0 2 - 4 8  

2 3  t h a t  USLEC purchases from Verizon out of their 

2 4  intrastate access tariff, in conjunction with a DS-1 

25 or DS-3 facility. More than likely purchase the FCC 
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tariff from the Verizon office withir. the Allentown 

l o c a l  calling area. 

Q. And who would be responsible for'  t h e  financial 

c o s t s  of those facilities? 

A .  USLEC. 

Q .  And now, j u s t  l e t  me see if you understand this. 

Mr. Panner bas drawn a diagram which he states 

represents the Allentown calling area.  Do you see 

t h a t ?  It's V Z - l  and also i n  VZ-2? 

10 A.  

11 Q. 

Yes - 

And he's identify two boxes in t h i s  diagram in 

12 t h e  Allentown calling area, which you have represented 

13 a re  end offices serving Allentown. 130 you see those? 

14 A .  Yes. 

15 Q -  Do you know for a fact how many end offices serve 

16 the Allentown local calling office? 

17 A .  No, I do not. 

18 Q. It could be one? 

19 A .  Y e s ,  that's possible. 

2 0  Q. And do you recall Mr. Panner asking you some 

21 questions about the transport o f  the call when Verizon 

2 2  customer A and Allentown called USLEC customer D 

2 3  located in Allentom; do you reca l l  zhat? 

2 4  A .  No. 

2 5  Q .  And he asked you to exp1ai.n how t h e  call would go 
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is from the  Allentown calling area to USLEC switch; 

that right? 

A. Y e s .  

p.  

incur in carrying tha t  call to the USLEC switch; is 

that r i g h t ?  

A.  Y e s .  

And he discussed the transport that Verizon would 

Q. H o w  did USLEC g e t  the c a l l  to its customer, call 

customer D in Allentown? 

A. USLEC transports that c a l l  over t h e  facilities 

that we lease from Verizon and t h i r d  parties f rom 

USLEC switch to caller D i n  the Allentown local 

calling area. 

Q .  And who bears the c o s t  of transporting t h e  call 

to caller D? 

A. USLEC. 

Q. Let's reverse the situation f o r  a minute, if you 

let's have USLEC caller D in Allentown call Verizon 

caller A in Allentown. How does USLEC get the call 

from caller D to Verizon? 

A. USLEC would carry that call from caller D in t h e  

Allentown local calling area over the DS-1 or DS-3 

loop, which USLEC purchases from Verizon and would 

then place that on the facility, either €iber ring or 

transport that we may purchase from a t h i r d  party to 
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And they transport t h a t  to Verizon's USLEC switch. 

IP. 

Q. Which is where, as you unders txnd  it? 

A .  In the Philadelphia local cal l ing area. 

Q. At its tandem? 

A .  Yes. 

Q. So as I understand it, t h e  call goes - - -  USLEC 

carries t h e  c a l l  from USLEC customer D to i t s  switch, 

which w e  agree is somewhere in Philadelphia, and then 

take it is to Verizon's IP and its access channel; is 

that right? 

A. Yes. 

Q -  Who pays the transports cost for USLEC's 

t r anspor t  of that call? 

A. USLEC. 

Q -  Does Verizon pay USLEC for transporting that 

call? 

A. They pay reciprocal compensaticn to terminate the 

call. 

Q -  They pay reciprocal - - - ?  

A. I'm sorry. I got t h e  d i r e c t i o n s  confused no, 

USLEC pays for  that. We pay f o r  t h e  facility that 

carries the c a l l  from ca l le r  D to USLEC's switch over 

2 4  to Verizonls IP, and then we pay Ver'izon reciprocal 

25 Compensation to terminate that call. 
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So not only do you incur t h e  t ransport  c o s t  of 1 Q. 

2 taking t h e  call from Allentown to Philadelphia and 

3 handing it to Verizon's access tandem, you also have 

4 to pay Verizon the terminating function? 

5 A .  Correct. 

6 

7 

8 

9 

10 

11 

12 

13  

14 

15 

1 6  

17 

i a  

19 
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23 

24 

25 

Q. 

the traffic between USLEC and Verizon is balanced? 

A. 

in balance.  

Q .  So roughly the same number of calls are going 

from USLEC to Verizon as are coming from Verizon to 

USLEC? 

A. That is m y  understanding. 

Q. So roughly the transport costs that Verizon 

i n c u r s  are roughly the same as the transport costs 

that USLEC i n c u r s ?  

A. That would be correct. 

Q. NOW, I think Mr. Panner also used the same 

example but kind of reversed it and had customers in 

Philadelphia and a switch in Allentown. 1 think that 

w a s  a hypothetical that was used. Would there be any 

difference in the way the  call is transported in that 

scenario, if a USLEC customer in Philadelphia is 

And da you have any idea in Pennsylvania whether 

It's my understanding that t h e  t r a f f i c  is roughly 

calling a Verizon customer in Philadelphia with the 

switch i n  Allentown? 
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L A. My understanding, it would be t h e  reverse of the 

2 situation you just discussed. 

3 Q. And again, USLEC would bear t h e  cost of  

4 transporting t h e  call from i ts  customers to V e r i z m ' s  

5 XP? 

6 A. Correct. 

7 Q. And would pay Verizon t e rmina t ion  function for 

8 taking t h e  c a l l s  to i ts  customer? 

9 A. Yes, we would. 

10 Q. NOW, at several times t h e r e  was some discussions 

13. about a point of interconnection, which 1 think may 

12 have also been referred to as a p o i n t  o f  interface, 

1 3  and an interconnection p o i n t .  What is your 

14 understanding of the p o i n t  o f  intercIInnect ion? What 

15 is i t?  

16 A. The p o i n t  of interconnection, a s  I understand it, 

17 is the physical point at which networks interconnect. 

18 Q -  And what - - -  and just so 1: understand, your use 

19 to the phrase point of interface means t h e  same t h ing?  

20 A .  Yes. 

21 Q. And what do you understand t h e  phrase 

2 2  interconnection point to mean? 

2 3  A. The interconnection point is the point on the 

24 respective part i e s '  networks wherein financial 

25 responsibility to terminate t h e  call begins. And that 
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1 has always been Verizon's access tandems far  

2 

3 t h a t  subtandem end office and, conversely, USLEC'~ IP 

4 has been USLEC's switch. 

5 Q. So as you understand the traffic that USLEC 

6 originates, where does it hand that traffic off  to 

7 Verizon? 

8 A .  We hand that off  to Verizon at Verizon's IP. 

9 Q -  And USLEC is responsible fo r  taking the traffic 

termination of numbers or their end office for numbers 

10 to Verizon's IP; is that correct? 

11 A. Correct. 

12 Q. And how many different locations has USLEC 

13 established points of interconnection or I P S  w i t h  

14 Verizon €or delivery of its t r a f f i c ?  

15 A. In Pennsylvania, I believe that number would be 

16 four. 

17 Q -  And where are they? 

1 8  A .  In the Philadelphia LATA, that would be the 

1 9  market access tandem and the For t  Washington access 

20 tandem. And in Pittsburgh that would be the downtown 

21 access tandem and the Oakland access tandem. 

22 Q. Now, I believe Mr. Panner was discussing with yau 

2 3  some of the factors in determining t h e  costs of 

2 4  transporting t r a f f i c  from the local boundary to the 

25 s w i t c h ;  do you recall that? 
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1 A .  Yes. 

2 Q. And he discussed with you traffic volume? 

3 A. Y e s .  

4 Q. And balance? 

5 A.  I believe so. 

6 Q. Traffic balance. What o t h e r  f a . c to r s  enter into 

7 the equation of determining t h e  c0st.s of transporting 

8 traffic? 

9 A. The other factors, as I believe! I've testified, 

1 0  are facilities availability, t h e  engineering type of 

11 t h e  facility, traffic volumes, distztnce. There's is a 

12 number of f a c t o r s  involved. 

13 Q. Would any of those fadtors alone be the 

14 determining factor? 

15 A .  No, I do not  believe so. 

16 Q. And in any different situation,, it could be a 

1 7  combination of those factors that w o u l d  impact the 

18 costs? 

19 A. Y e s ,  that would be possible. 

2 0  Q .  And those factors are a150 in play  in the concept 

21 of efficiency; is that right? 

22 A .  Yes. 

2 3  Q. Do any one of those factors a lone  determine 

2 4  whether a particular method or part.icular route is 

25 effective or not? 
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A. No, I do not believe $ 0 .  

Q. And so again,  it's a combination of f ac to r s?  

A.  Y e s .  

Q. N o w ,  you've talked and Mr. Panner asked you some 

questions about methods af interconnection. 

recall t h a t ?  

A. Y e s .  

Q. And he suggested t h a t  USLEC had the ability to 

choose several different methods of interconnection. 

Do you recall that? 

A. Yes. 

Q .  And do you reca l l  what those methods of 

interconnection are? 

A. Yes,  I believe so. I believe the  t h r e e  options 

available are  to purchase an entrance type facility 

f r o m  Ver i zon ,  to purchase facilities from a t h i r d  

pa r ty  or to co-locate. 

Q. Now, Verizon also has a proposal that was either 

known as GRIPS or VGRIPS. Are you familiar with that? 

A. GRIPS, yes. 

Q. And under GRIPS, what does that mean? 

A. The GRIPS proposal, as I understand it, requires 

USLEC to establish an IP in every local calling area. 

Q. And VGRIPS, what does tha t  mean? 

A .  Virtual geographically relative interconnection 

Do you 
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points requires USLEC to establish i t : s  point of  

i n t e r f a c e ,  v ia  co-location and a l low ' Jerizon to 

declare any end office co-1ocati.on which USLEC 

establishes to also be declared as an I P .  

Q. And if USLEC declines to co-loca.:e, what other 

option is available? 

A. If w e  decline to r e l o c a t e ,  t h e r e  really is no 

option f o r  USLEC. We are forced at t h a t  point to 

compensate Verizon fo r  traffic they o r i g i n a t e  f r o m  

their end office to USLEC's I P .  

Q. Does USLEC co-location as a method of 

interconnection? 

A .  No, we don't. 

Q. Why is t h a t ?  

A .  Basically, it's not part of  our  13usiness p lan .  

Q. Are there any economic reasons? 

A. Yes. Co-location is extremely expensive. 

Q -  And so since USLEC does not now 1-0-locate in 

Pennsylvania under  VGRIPS, USLEC w o u l d  have to 

establish expensive co-location sites at any number of 

p o i n t s  selected by Verizon?  

A .  Yes. 

Q. Alternatively, if USLEC declines, then what would 

happen? 

A.  Under the current proposal, U S L W  would have to 
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compensate Verizon for its or ig ina ted  traffic from 

their originating end office to USLEC'6 IP. 

Q. Sa if we go back to the scenario in VZ-1 where 

Verizon customer A is calling USLEC customer D and 

Verizon is carrying the traffic to USLEC's IP at i ts  

switch, currently Verizon pays for that t ransport ;  is 

t h a t  correct? 

A. Yes. 

Q. And under VGRIPS, is it your testimony that USLEC 

would now have to bear that cost?  

A. Yes. 

Q. So that in addition to paying fo r  the transport 

cost when its customer D calls Verizon customer A ,  

which you already bear; is that right? 

A. Yes. 

Q .  You would also have to bear the cost o f  Verizon 

t r a n s p o r t  when i ts  customer c a l l s  USLEC's customer; is 

that correct? 

A. Y e s .  

Q. So USLEC, in essence, would be bearing the entire 

cost of transporting Verizon's traffic and USLEC's 

traffic; is that correct? 

A .  Y e s .  

ATTORNEY SHOR: 

I have no further questions 

SARGENT'S COURT REPORTING SERVICE, I N C .  



7 5  
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

2 5  

the right. 

REDIRECT EXAMINATION 

BY ATTORNEY PANNER: 

Q. You've t e s t i f i e i  

JUDGE : 

Any Redirect? 

ATTOkNXL PANNER I 

Just a 1it t : le  bit. Sorry. 

JUDGE : 

No need to apol.ogize.  YOU have 

that t r a f f i c  between the t w o  

networks is roughly in balance; i s  t h . a t  right? 

A .  Yes. 

Q .  What do you mean by t h a t ?  

A .  Roughly in balance,  it's my understanding that 

c u r r e n t  traffic is approximately two to three to one 

in t h e  State of Pennsylvania. And f o r  a network 

that's been out f o r  basically about three years, 

that's about as close to balance as you can get at 

this point. 

Q. So you're saying that USLEC receives two to three 

times as much traffic as it originates? 

A. Correct. 

Q. Do you know if USLEC actually serves any 

customers in Allentown? 

A .  I do not know. You would have to look to the 
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discovery responses w e  provided based on the rate 

centers where we've been assigned NXxs and have 

customers. I do not reca l l  if Allentown is one o€ 

t h e m .  

Q. 

confidential you s t a t e d  that you had an NXX code in 

Allentown. Does t h a t  mean that you have customers in 

Allentown? 

A .  Yes .  

In your discovery responses which w e r e  not marked 

Q. Have you testified that you have virtual ps>uE 

arrangements i n  Pennsylvania? 

ATTORNEY SHOR: 

Objection. That's not this 

witness 

BY ATTORNEY PANNER : 

Q -  Have you reviewed USLEC's discovery responses and 

have you reviewed the tsstimony of Ms. Montan03 1 

know those are two questions. But you can answer 

both ,  if you c a n , ?  

A .  Y e s ,  I have. 

Q. Are you familiar, either o f  your own knowledge or 

from documents in this case, that USLEC provides a 

virtual FX service in Pennsylvania? 

ATTORNEY SHOR: 

Object  to the extent t h a t  this 
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1 goes beyond the scope Of Redirect. 

2 ATTORNEY PANNER: 

3 I don't t h i n k  it goes  beyond the 

4 scope of Redirect. He w a s  asking about t h e  cost that 

5 would be incurred in transporting t r a f f i c  to 

6 Allentown. It is important to establish whether t h a t  

7 is a hypothetical or whether costs art? incu r red .  

8 JUDGE : 

9 1'11 a l l o w  it. 

10 A .  I'm sorry, repeat the question. 

11 BY ATTORNEY PANKEK: 

12 Q .  The question is, do you offer vi:rti 11 FX sei? ice 

1 3  in Pennsylvania? Do you provide v i r tua l  FX service in 

14 Pennsylvania? 

15 A .  USLEC provides foreign exchange : ;emice. We do 

16 not have a service called virtual NXX. B u t ,  yes, we 

17 provide foreign exchange service in the State of 

18 Pennsylvania. 

19 Q. So in fact, t h e  fact that you have numbers i n  

20 Allentown does not mean necessarily t h a t  you have any 

21 customera in Allentown; is that correct.  

2 2  ATTORNEY SHOR: 

23 Objection, rnischaracterizes h i s  

24 testimony. 

25 ATTORNEY PFNNER: 
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I asked him if it is correct. 

ATTORNEY SHOR: 

He testified that he does. 

ATTORNEY PANNER: 

I asked him if it is c o r r e c t ,  t he  

6 fact t h a t  you - - -  okay. 1'11 allow t h e  Judge to rule 

7 on the objection before I t a l k  on. 

8 JUDGE : 

9 Thank you. Would there be a 

10 problem with him answering that question. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 
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23 

24 

25 

ATTORNEY SHOR: 

G o  ahead. 

JUDGE : 

He asked if it's correct. It 

seems to me there are t w o  possible answers. One, it 

is correct or, t w o ,  it is not correct. 

ATTORNEY SHOR: 

Fine. 

JUDGE : 

Okay. 

A. I have reviewed the discovery responses and Wanda 

Montana's testimony. And the manor in which the 

information that was provided to me f o r  the discovery 

responses i n d i c a t e  that that NXS in Allentown is being 

used to provide serv ice  to customers i n  Allentown. My 
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recollection is that the six foreign exchange 

customers that USLEC has in Pennsylvania ,  none of them 

are in that rate center. 

Q. You've s a i d  that none of the customer a r e  in the 

rate center. But that doesn't mean t h a t  some of those 

customers m i g h t  not have been assigned Allentown 

numbers? 

A .  I do not know. 

Q .  Are you familiar with USLEC's r a t e  structure in 

Pennsylvania? 

A. No, I'm not. 

Q. Okay. Does USLEC - - -  are you familiar with - - -  

I'll ask you a question. If you know the answer 

obviously you'll answer. If you don't know, you don't 

15 know you don't. 

16 Is WSLEC free to charge more to provide service 

17 

IS 

19 

2 0  

21 

2 2  

2 3  

24 

to customers in Allentown than i t  is - - -  than it 

charges to customers who are located in Philadelphia? 

A. I do not  know. 

Q. Is USLEC complaint with VGRIPS i.n - - -  does USLEC 

have arrangements with other incumbent local exchange 

carriers in other s t a t e s  that comply w i t h  your 

understanding of Verizon's VGRIPS prcrposal? 

ATTORNEY SHOR: 

25 Objection as to relevance. It 
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1 goes beyond the scope of Redirect  
SO 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ATTORNEY FANNER: 

1’11 withdraw the question. 
- .- 

BY ATTORNEY PANNER: 

Q. In your understanding O€ VGRIPS, would a third 

party co-location satisfy the requirement far 

co-location? 

A .  Yes. 

Q. Can you explain what a third party co-location 

arrangement is? 

A .   third par ty  co-location, as I understand it 

from the aspect of complying with VGRIPS is where 

USLEC uses a t h i r d  party’s co-location arrangement and 

transport to t ranspor t  our t r a f f i c  from our  IP to t he  

point o f  interface with Verizon and, conversely, 

Verizon hands off their traffic at that point of 

interface via a facility provided by that third party 

1 8  co-locator. 

1 9  Q. So USLEC would comply with VGRIPS without 

20 establishing any co-location arrangement in 

21 Pennsylvania; isn’t that correct? 

22 A. We would have to establish arrangements with 

2 3  third-party eo-locators, which is completely different 

24  from the interconnection architecture I’ve established 

25 over t h e  last  three years with Verizon. 
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1 ATTORNEY PNTNER: 
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2 I have no f u r t h e r  questions. 

3 JUDGE : 

4 Are w e  finished w i t h  this 

5 witness? Mr. Shor? Let's go o f f  the record fo r  a 

6 moment. 

7 OF!? RECORD DISCUSSION 

8 ATTORNEY SHOR: 

9 I think I j u s t  h.ve one two follow 

10 ups to t h e  Recross. 

11 RECROSS EXAMINATION 

12 B Y  ATTOWEY SHOR: 

1 3  Q. You r e c a l l  Mr. Panner asking  you about t h e  

14 assignment and usage of NXX codes? 

15 A.  Y e s .  

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

24 

25 

Q. And he asked you whether the Mcx. assignment to 

Allentown was being utilized by cuatcmers physically 

loca ted  in Allentown? 

A. Yes. 

Q. Now, USLEC provided Verizon w i t h  a list of NXX 

codes that it utilizes throughout Permsylvania. Do 

you recall that? 

A. Yes. 

Q. To your knowledge, does USLEC ha.ve customers 

physically located in the l o c a l  call i .ng areas where 
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those r a t e  centers are? 

A. Yes. 

Q. Each and every  one of them? 

A. Yes. 

ATTORNEY SHOR: 

I have no f u r t h e r  questions. 

ATTORNEY PANNER : 

No f u r t h e r  questions. 

JUDGE : 

Fine. The witness is excused. 

Thank you fo r  coming, s i r .  

A. Thank you. 

JUDGE : 

I can't see any point in starting 

t h e  next witness before going to lunch. And my 

assumption is that w e  will come back from lunch and do 

M r s .  Montano's testimony on issues one and t w o  only 

before we switch over to the Verizon side. 

Recognizing that she does go beyond one and t w o ,  I 

only find that interesting, b u t  I do not want to build 

t h e  record differently. So if you could a l l  be back 

in your seats  by about 1:30, t h a t  would probably work 

very well. 

ATTORNEY SHOR: 

In terms of timing, how long do 
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1 you intend to go today? 

2 

3 

4 

5 

6 LUNCH BREAK TAKEN 

7 

8 

JUDGE : 

Until we are finished. 

ATTORNEY S H O R :  

Thank you. I w i l l 1  be b r i e f .  

J l lDGE : 

Good a f t  e rnoon, l ad ies  and 

83 

9 gentleman. I see we have Mrs. Montano in the witness 

10 seat. Mr. Shor? 

11 

12 

ATTORNEY S H O R :  

y e s ,  USLEC ca l . l s  Wanda Montano to 

13 the behalf of USLEC. 

14 WANDA MONTANO, PREVIOUSLY SWORN, CALLED TO TESTIFY 

15 JUDGE : 

16 Ms. Montano, I know you’ve already 

17 taken the oath as a witness. So i t ’ s 3  up to you and 

18 your counsel to proceed. 

19 A .  Thank ycu. 

2 0  DIRECT EXAMINATION 

21 BY ATTORNEY SHOR: 

2 2  Q .  Ms. Montana, would you please s t a t e  your f u l l  

2 3  name and business address for  the rerord? 

24 A .  Wanda G. Montano, 6801 Morrison Boulevard, 

25 Charlotte, North  Carolina, 28311. 
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Q. By whom a re  you employed? 

A .  USLEC C o r p .  

Q. What is your title? 

A. Vice p r e s i d e n t ,  regulatory and industry a f f a i r s .  

Q. D i d  you cause to be prepared 34 pages of direct 

testimony that were filed this proceeding on May 31, 

2 0 0 2 ?  

A. Yes, I did. 

Q. Do you have any changes or corrections to t h a t  

testimony? 

A .  Yes. on page 21 at line fou r ,  the answer was 

t h a t  we do not currently utilize service. And we have 

done additional research to determine that, in fact, 

we do have six customers in Pennsylvania that purchase 

foreign exchange services from USLEC. 

Q .  Do you have any other changes or carrections to 

your testimony? 

A .  No, I do not. 

Q .  If I would ask you those questions today, your 

answers be the same? 

A. Yes, they would. 

Q. 

r e b u t t a l  pages that were filed in this proceeding on 

And did you cause to have prepared 14 pages of 

July 9 ,  2002? 

A .  Yes, I did. 

SARGENT’S COURT REPORTING SERVICE, INC. 



1 Q -  
8 5  

Do you have any changes or corrections to this 

2 testimony? 

3 A. No, I do not. 

4 Q. If I were ro ask you these queSt.ions today, would 

5 your answers be the same? 

6 A. Yea. 
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ATTORNEY SHOR: 

Y o u r  Honor, on behalf o f  USLEC I 

respectfully move the admission of the d i r e c t  and 

rebuttal testimony of Wanda G. Montan0 into t h e  

record, subject to Cross E x a m i n e .  

JUDGE : 

USLEC statement 2 . 0  and 2.1 are 

admitted, s u b j e c t  to Cross Examine and any timely 

motions. Mr. Panner? 

ATTORNEY PANNER : 

Thank you, Your Honor. Before I 

begin my cross examination, Ild like to clear up one 

matter. I’d like to move the adrnissim of t h e  

exhibits marked VZ-1, VZ-2  and VZ-3. 

JUDGE : 

They re admitted without  

ob jec t ion  . 

ATTORNEY PANNER: 

Thank you, Your Honor 
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CROSS EXAMINATION 

BY ATTORNEY FANNER: 

Q. Good morning, Ms. Montano. 

A. Hi. 

Q. You testified in your testimony that under FCC 

decisions, the default r u l e  is the physical connection 

of the party's network and t h e  demarcation mark 

indication of  financial responsibility a re  at the same 

point that's in your direct testimony at page 45, line 

2 2  to page five, line one; is that correct? 

A. Y e s ,  it is. 

Q .  To be c lear ,  that's a legal conclusion; is thar 

c o r r e c t ?  

A .  Yea ,  it is. 

Q. And also to be clear, did you understand Mr. 

Roffmann to testify that under the p a r t i e s  cur ren t  

arrangement t h e  point of physical demarcation and the 

point of - - -  excuse me, the po in t  of physical 

connection and t h e  demarcation of financial 

responsibility i s  not the same? 

A .  I believe that's what Mr. Hoffmann said, but I'd 

like to clarify t h a t .  USLEC's position is that for  

traffic that Verizon terminates to USLEC, both the POI 

and the IP are at our switch. Traffic in the opposite 

direction, we deliver t h a t  traffic t o  you at your 
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tandem. The term IP is something t h a t  Verizon has 

crea ted  f o r  t h e  context of this agrement  and does n o t  

exist in any legal  or regulatory documentation. 

Q. Okay. That is fine. But it is c e r t a i n l y  

poss ble to talk about a different phys ica l  connection 

from t h e  demarcation of financial responsible, that is 

certainly possible to t a l k  about? 

A. Certainly. 

Q. In your testimony on page s i x ,  a t  lines five to 

six, you say that the Act and the FCI: recognize t h a t  

new entrances such as USLEC must be ab le  to determine 

the m o s t  e f f i c i e n t  location f o r  the exchange of 

traffic. Is that your testimony? 

A. Yes, it is. 

Q. Is t h a t  a legal conclusion? 

A .  I would consider it both a legal  and a business 

conclusion as well, because those art? t h e  rules t ha t  

are set in p lace  under which w e  opera te .  

Q. So it would be correct to say i t ' s  a legal 

conclusion? 

A .  I answered i t .  I said it was both  a legal and a 

business conclusion. 

Q .  In what way i s  it a business coriclusion and not a 

legal conclusion? 

A. Because the industry in which both of our 

SARGENT ' S COURT REPORTING SERVICE, INC . 



8 8  
companies operate is regulated by state utility 

commissions as well as it's FCC. a d  their decisions 

are i n t e rp re t ed  by the courts. Those becomes the 

rules of the road f o r  any company that chooses to 

operate in this environment and of fe r  services. 

Therefore, it becomes the frame work for our business 

plan.  

Q. Is that framework a legal framework or is i t  

something else? 

A .  I consider it to be both. 

Q. You say t h a t  USLEC must be able to determine the 

most efficient location fo r  the exchange of traffic. 

What do you mean by the most efficient location? 

A .  The location at which point we will exchange 

t r a f f i c  w i t h  our  partners,  such as Verizon. 

Q. What does the term most efficient location mean? 

A. I think it is a technical description in terms of 

what technically works. 

Q. Can you be more specif ic?  So any arrangement 

that technically works i s  the m o s t  efficient? 

A. Not necessarily. 

Q. How would you distinguish a more efficient from a 

leas efficient technically possible arrangement? 

A. 

what we are purchasing from Verizon and other  vendors, 

I think we would look at the network  design of 
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1 t h e  vendor which we are providing service to our 

2 customers to determine, based on that, what works in 

3 terns of the closest or p o i n t  of interconnection to a 

4 
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25 

network. 

Q .  The closest point of interconnection to what? 

A .  Your network. 

Q. To our network? 

A. To our partner's network. 

Q -  So I j u s t  want to - - -  you've t e s t i f i e d  - - -  you ' ve 

chosen t h e  words that are the most ef.Eicient 

location. 

A .  Uh-huh (yes). 

Q. You're testifying that the most c2ff ic ien t  

l o c a t i o n  is the location - - -  well, lei: me back up. 

You've testified that Verizon has a ubiquitous network 

in the Philadelphia LATA; didn't you? 

A .  Yes ,  I have. 

Q. Just to clarify that, do you know if Verizon 

provides services to all areas in t h e  Philadelphia 

LATA? 

A .  It is my understanding t h a t  Verii:on is the 

incumbent LEC in that territory, yes. 

Q. Subject to check, i s  i t  possible that there are 

actually independents who a l s o  provide services? 

A. Yes, I believe Commonwealth Telephone also 
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provides service in that LATA as w e l l .  

Q- So it would actually be - - -  there are some 

portions a€ the LATA where Verizon provides services? 

Do you believe that that's correct? 

A .  Yes. 

Q. So when you say that a place is closer to Verizon 

network, what do you mean? 

A .  Based on the  services that w e  are purchasing from 

Verizon in order to service o u r  custamers, which as 

Mr. Hoffmann has described, is an QC-48  r i n g ,  and we 

purchase t h a t  out of your special access tariff from 

the wholesale par t  of your business, then we will 

interconnect with YOU at some point off  of that ring 

network. And so we look at that ring design and where 

it goes. We typically run  it through your tandem 

offices 6 0  we can make sure that ne have done an 

efficient design o f  our  network to efficiently 

exchange change traffic between the two companies. 

Q. So for  traffic originated by Verizon, you would 

pick up the traffic at various points on Verizon's 

network where it was most efficient? 

A .  It is not  our responsible to pick up Verizon's 

traffic, it is your responsibility to deliver traffic 

to me at my p o i n t  o f  interconnection. 

Q. I'm not asking  you about  what our responsibility 
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1 is. I'm asking about what the c u r r e n t  arrangements 

2 a r e .  

3 interconnection in various places on Verizon's 

4 network? 

5 A .  The points of interconnection t h a t  you're 

6 describing are f o r  the traffic that I originate tha t  1 

You testified t h a t  you would have a point of 

7 deliver to verizon. 

B Q. And n o w  I'm asking you about t h e  traffic that 

9 Verizon customers originate. H o w  would you decide 

10 what the most - - -  how would you decide  what t h e  m o s t  

11 efficient place is to pick up that traffic? 

12 A. We determine what the IP is and we have selected 

13 our  switch at the IP. 
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25 

Q. And why is that the m o s t  e f f i c k n t  point? 

A .  Because w e  believe that that is our legal r i g h t  

to make that decision. 

s t r i k e  Q. Okay. Do you doubt that V e r i z o n  - - -  

t h a t .  

You've testified that the requirement  t h a t  USLEC 

designate an end office co-location i3s an 

interconnection point would require IJSLEC to mirror 

Verizon's architecture; is t h a t  your testimony? 

A. Yes, it is. 

Q. First of all, does USLEC have any co-location or 

anything in the Philadelphia LATA? 
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A .  NO, we don't. 

Q. NOW, if you Were co-located in a particular end 

office, would you by definition already have 

facilities in place in that location? 

A. I don't understand your question. 

Q. Okay. What don't you understand? 

A. What you mean by f a c i l i t i e s .  
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Q. Would you have some kind of facility, any kind of 

equipment in place at that co-location rate? 

A .  Typically when a CLEC built the co-location cage 

at a CO, there is some equipment t h a t  they install 

there. 

Q. Okay. And would that equipment be connected to 

your network in some way by some kind of transport 

facility? 

A. If USLEC's business plan included co-location, 

then, yes. But since our business plan does not 

include co-location, you know, it's a theoretical 

quest i o n  

Q. Okay. So the dispute over section 7.1.1.3 is 

purely theoretical? 

A .  I couldn't consider that to be theoretical 

because you're asking us to include language in the 

interconnection agreement that would allow you to 

force us to change the w a y  that we do business by 
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I requi r ing  us to co-locate. 
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2 Q. Under 7.1.1.3, under your understanding? 

3 A. would you give me a copy, please? I'm not going 

4 to - - - .  
5 Q. Certainly. This has been previously entered  as 

6 Verizon Exhibit Three. Excuse me, I may have confused 

7 you because I referred to the wrong section. I'm glad 

8 you brought t h e  agreement in front - - -  so I can put 

9 t h e  agreement in f r o n t  of us so w e  can correct the 

10 record. I ' m  really referring to 7.1.1.2,, which is 

11 t h e  provision that refers to a situation where USLEC 
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had a co-location site. 

A. Okay. 

Q. And it says here that the beginning of t h e  

section is at anytime that USLEC establishes the 

co-location site at a Verizon end o f f i c e .  Have I read 

that correct? 

A. Y e s .  

Q .  So this would only  apply in a s i t u a t i o n  where 

USLEC establishes an end office co- loca t ion  

arrangements? 

A .  I f  you take it out of context, y e s .  I f  you leave 

it in context to 7.1.1.3, our concern is that Verizm 

could force us to do this. 

2 5  Q. Okay. 1s that your concern is t h a t  Verizon 

SARGENT ' S COURT REPORTING SERVICE, INC . 



1 

2 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12  

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

2 4  

25 

94 
could force you to do that, even if YOU didn't chose 

t o  establish an end off ice  eo-location arrangement? 

A .  Absolutely. 

Q. And that's your main concern? 

A. I wouldn't characterize it as a main concern. 

It's one of our concerns. 

Q. What a re  your other concerns? 

A. There is the issue w i t h  the 30 days in terms of 

negotiating t h ings .  And if you look at the track 

record w e  have with negotiating anything with Verizon, 

it's nothing t h a t  can be done in 30 days. And 

secondly, w e  have an existing architecture €or which 

we a re  paying you special accesa retail rates. And 

I'm sure that t h e  wholesale side of your business 

would not  be pleased to leave that business. And we 

do not want to disrupt our network and our customers. 

And again, the track record that w e  had with Verizon, 

anytime we've tried to re-groom our network or move 

customers is t h a t  customers go out of service.  Y o u  

guys do not do a very good job of moving customers 

around for us. 

Q. Again, getting back to the language of 7.1.1.2, 

it begins - - -  it says at any time that WSLEC 

establishes a co-location site at a Verizon end 

o f f i c e .  Is that what that language says? 
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A .  Y e s .  

Q -  Okay. NOW, would this provis ion apply in any 

circumstance, in your understanding, with this 

provision 7.1.1.2 apply in any Circumstance where 

USLEC did  n o t  establish a co- loca t ion  or site at a 

Verizon end office? 

A.  

that paragraph o u t  of context, no. I%ut if you leave 

it in connection to the agreement, Y E S .  

Q. 

would apply in context?  

A .  I f  you read the next paragraph, the concern t h a t  

w e  have is that - - -  e x c e p t  that Verizon may request in 

writing to transition such USLEC IPS. You can request 

it in writing, I can say no. Then WE go into d i spu te  

resolution. And we continue to have this issue. I 

have an existing network architecture. It works. It 

is not  broken. 

Q. okay. Just to be very clear, i €  I w e r e  to say 

to you that provision 7.1.1.2 applies only  in a 

circumstance where USLEC establishes a co-location 

site at a Verizon end o f f i c e ,  either standing alone or 

i n  context, would that eliminate your objections to 

7.1.1.2? 

A.  Based on t h e  track record Q €  s i x  years that I've 

I believe my earlier answer was that if you take 

And can you explain to me h o w  t h a t  paragraph 

Why do I need to charge? 
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1 been dealing with Verizon, no, I have no level of 

2 confidence. 

3 Q. Thank you. But if I were to say that aside from 

4 the fact that you might not take it as true,  if it 

5 w e r e  t rue,  would you have any other objection to t h a t  

6 provision? 

7 A. well, our ob jec t ion  would be t h e  language at t h e  

8 end of the paragraph that says that Verizon will pay 

9 us last year transport rate, tandem switching rate and 

10 those issues. We would not agree to that rating 

11 schedule. 

12 Q -  Do you have any - - -  and I apologize if this i s  

13 asked and answered. I want to make sure it's c l e a r  on 

14 the record. B u t  do you have any plans to establish an 

15 end office co-location site during the term of this 

16 agreement in Philadelphia or Pittsburgh LATA? 

17 A .  Not at: this time. 

18 Q. Okay. Do you agree that there are some 

19 circumstances where an incumbent LEC may require a 

2 0  separa te  p o i n t  of demarcation or where it would be 

21 appropriate for  the s t a t e  Commission to require a CLEC 

2 2  to e s t a b l i s h  a point of financial do mark indication 

23 different from the physical p o i n t  of interconnection 

2 4  in the LATA. 

2 5  ATTORNEY SHOR: 

SARGENT'S COURT REPORTING SERVICE, I N C .  



1 
97 

Objection as to form. It's a 

2 compound question. 

3 ATTORNEY PANNER: 

4 1'11 try to rephrase it. 

5 BY ATTORNEY PANNER: 

6 Q. Do you agree that there are circumstances where a 

7 state commission Could r e q u i r e  a CLEC to establish a 

8 point of financial demarcation, a s  you've referred to 

9 it in your testimony, different from the physical 

10 point of interconnection of the two networks? 

11 A. I don't think it's my right to speculate on what 

12 any state commission might or might not  do. Thatls 

13 w i t h i n  t h e i r  purview, within the frame work of their 

14 statute and their rules. 

15 Q. Have you testified that there are circumstances 

16 where it would be appropriate fa r  a s t a t e  commission 

17 to establish a separate XP where CLEC requires an 

18 extensive form of interconnection? 

19 A. Is t h e r e  something in my testimony that you would 

2 0  like m e  to look at? 

21 Q -  well, i t ' s  on page two. There's a question and 

2 2  answer that begins on line 12. And t . h e n  there was an 

23 answer at l i n e  16 to la? 

24 A .  Is this rebuttal or di rec t?  

2 5  Q -  I ' m  sorry. It's in your rebuttal. I apologize. 
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A .  Okay. 

Q. So we're discussing t h e  bottom o f  page two. I've 

referred you to the question and then the answer at 

line 16 to 18. You testified t h a t  there a re  

circumstances where a state commission may requi re  a 

CLEC to establish a separate IP from itls p o i n t  of 

interconnection? 

A. Yes. 

Q. Did you sponsor a question in discovery 

concerning the location, the NXX codes t ha t  USLEC has 

in service in t h e  Philadelphia LATA? 

A.  Yes, I did. 

Q -  Do you know if USLEC is able to charge more when 

it s e w e s  a customer that is located further from its 

switch for providing a local service? 

A. USLEC is a non-dominant carrier and, as such, has 

no marke t  power. We use market-based pricing and we 

have to charge oux customers in accordance with what 

the market will bear. I doubt they would l e t  me 

charge them more than you would charge t h e m .  

Q. I'll ask it again. Do YOU charge your customers 

more, depending on how far they are located from your 

switch in t h e  Philadelphia LATA? 

A. We do market-base pr ice .  Assuming that Verizon, 

and I am speaking Bolely from m e m o r y ,  that Verizon has 
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zoned pricing, based on how far custcrmers are in 

density zones.  

density zones then,  yes, we may charge differently 

based on those zones. 

what Verizon charges us fo r  the underlying facility. 

However, I am not the marketing perscln €or USLEC. 

Q. L e t  me try to establish - - -  you‘ve m a d e  a 

statement about what Verizon charges. A r e  you 

familiar with Verizon local exchange rates in 

Pennsylvania? 

If we are pricing aga.inst those 

It may a lso  be a function of 

ATTORNEY SHOR: 

Objection. I believe that 

mischaracterizes the witness’ testjmcny. 

ATTORNEY PANNER: 

You can - - -  if you’d like to read 

back the answer, you can decide whether you want to 

maintain the ob jec t ion .  1 would say she that she d i d  

talk about the Verizwn chaxge to the customer. 

ATTORNEY SHOR: 

The last answer w a s  what Verizon 

21 charges h e r .  

22 A. I general know about the t a r i f f s .  I a m  no t  an 

2 3  expert on them. 

24 B Y  ATTORNEY PF-NNER: 

2 5  Q. Do you h o w  if Verizon charges a greater rate for 
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1 basic l o c a l  service based on the customer's distance 

2 from the end office serving the customer? 

3 A. NO, I do n o t .  

4 Q. Do you know i f  Verizon can charge more when a 

5 customer makes a c a l l  that is delivered to a USLEC 

6 customer, Verizon has to route that call over a 

7 distance USLEC switch? 

8 A. I have no idea what your pricing policies are. 

9 Q. So you don't know whether, in fact, Verizon has 

10 any mechanism to recover the increased cost of 

11 delivering a call to the USLEC switch? 

12 ATTORNEY SHOR: 

13 Objec t ion ,  assumes facts not in 

14 evidence. 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

2 5  

BY ATTORNEY PANNER: 

Q .  Mr. Hoffmann testified, did he n o t ,  that he 

wanted to calculate the difference in costs between 

delivering a call within the local calling area for 

Verizon and the cost of t ranspor t ing  a call to the 

USLEC s w i t c h ,  less the termination compensation 

payments that Verizon would have to make; did he not? 

A .  I believe SO. 

Q. And it's at least theoretically possible that 

t ha t  amount might be - - -  that that might result in the 

fact that it is more expensive f o r  Verizon to 
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t r anspor t  the t r a f f i c .  

ATTORNEY SHOR: 

O b j e c t i o n .  speculation. 

ATTORNEY PANNER: 

I think it's a legitimate 

questian. Could it be more expensive? 

JLTDGE : 

1'11 allow it. Overruled. 

A.  Anything i s  p o s s i b l e .  

ATTORNEY PANNER. : 

I'm going to mark this VZ-4. I 

should note t h a t  itls a portion of USLEC's 

Pennsylvania local tariff. I believe that file 

tariffs are judicially noticeable. And this i s  a 

portion of the tariff only. It's not the complete 

tariff. And t h e  tariff was - - -  so t h i s  is a portion 

of the tariff, not the complete tariff. 

(Exhibit VZ-4 marked 

for  identification.) 

BY ATTORNEY P W R  : 

Q. First of a l l ,  do you recognize t ' h i a  document? 

A .  Yes, I do. 

Q. Can you tell me what it is? 

A .  It is the tariff that w e  had f i l s d  with t h e  

Pennsylvania Public Utility C o r n m i s s i o : n .  
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1 Q. C a n  you please turn to - - -  as I say, it's an 

2 excerpt  from the tariff but it should be i n  order. 

3 Could you turn to section four, original page t w o ?  

4 You'll see that the section numbers in the original 

5 page numbers are at the top right. And this is 

6 entitled section four, exchange access s e n i c e ;  is 

7 t h a t  correct? 

a A. Yes, it is. 

9 Q. And it says 4.2 explanat ion of rate schedules; 

10 that correct? 

11 A .  Yes, it is. 

1s 

12 Q. Now,  is it correct that your rate schedule is 

13 dependent on the distance of the customer's serving 

14 w i r e  center from the USLEC switch? 

15 ATTORNEY SHOR: 

16 Your Honor, I'd l i k e  to objec t  at 

17 this po in t  to this document because Counsel has told 

10 me that itls a portion of a tariff. Counsel has told 

19 me what he thinks it is. But there are obviously 

20  pages that are missing hexe t h a t  t h i s  witness does not  

21 have an opportunity to refer to, does not  have an 

2 2  opportunity to direct her attention to. And I t h i n k  

2 3  that ask ing  this witness to draw conclusions based on 

24 this document that he has proffered is inappropriate. 

25 JUDGE : 
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Mr. Panner, do you have the whole 

2 document present? 

3 

4 

ATTORNEY PANNER: 

I do, although I ' m  afraid there 

5 a re  pieces pulled o u t  of i t .  I shou1.d note that this 

6 is - - -  actually, this document is ava i l ab le  on USLEC's 

7 website 

0 

9 

JUDGE : 

Well, w e  don't have this available 

10 in this hearing room right now. Mr. Shor,  t h e  normal 

11 remedy that we impose for t h i s  kind c)f objection is to 

1 2  put the whole tariff i n .  I would prefer not to do 

1 3  that j u s t  because, undoubtedly, it's j u s t  going to 

14 clutter the record.  But what I ' m  going to do is I'm 

15 going to allow, based on Mr. Panner's representations 

16 the questioning to continue. During t h e  break,  I will 

17 rely on you and Mr. Panner to g e t  tocether, to review 

18 the entire document. And if you have some problem 

19 with any portion of the document which is missing and 

2 0  that is not  part of the e x c e r p t ,  you will c e r t a i n l y  be 

21 permitted during Redirect to introduce whatever you 

22 think is necessary. 

23 

2 4  

2 5  

ATTORNEY SHOR: 

Thank you. 

ATTORNEY PANNEK: 
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Madam Court Reporter, could you 

2 read back the last question? 

3 COURT REPORTER READS 3ACK PREVIOUS QUESTION 

4 A. It appears from the tariff that it is. 

5 ATTORNEY FANNER: 

6 I have nothing f u r t h e r  a5 to these 

7 issues, I should say. 

8 ATTORNEY SHOR: 

9 Your Honor, j u s t  in light o f  your 

10 request earlier regarding the procedure and t h e  order  

11 fo r  witnesses, the testimony that we submitted from 

12 Ms. Montano addressed a l l  of her witnesses. And we 

1 3  felt it would be more appropriate just to submit it 

14 a l l  at once. 

15 

16 

17 

ia 

19 

20 

21 

2 2  

2 3  

2 4  

25 

JUDGE : 

Yes. And I do understand that and 

I apprec ia te  that she addressed a l l  of the issues that 

were the forthcoming from your s ide  of t h e  fence, and 

1 have no problem with that. It's just a situation 

where I'd like to hear Verizon's s i d e  of the story on 

issues one and two next. I a l so  appreciate that - - -  

d i d  you say you f in i shed  Cross Examine. 

ATTORNEY PANNER : 

Yes. 

JUDGE : 
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Fine. I think it would be 

appropriate now to take a break, for you and Mr. 

Panner to discuss t h a t  tariff, and if you have 

Redirect €or Ms. Montan0 - - -  wait a minute. 

before we go there, sometimes I have ,questions far 

witnesses. And I do. 

t h e  testimony. 

I'm s o r r y  

Would you tu r :n  to page nine of 

ATTORNEY SHOR: 

Direct? 

JUDGE : 

D i r e c t .  And I w o . J l d  like you to 

focus on lines 20 and 21. Do you see that? 

13 A .  Y e s ,  sir. 

14 

15 

;TLTDGE : 

On lines 2 0  and Z : l  you a re  

16 suggesting that the Verizon proposal :is inconsistent 

17 with both FCC rules and Commission precedent .  Do you 

18 see that? 

19 A. Yes. 

20 

21 

JUDGE I 

And when you speak of the 

22 Commission, what commission are you t a l k i n g  about?  

23 A .  The Pennsylvania Commission. 

2 4  JUDGE : 

2 5  And when you speak of commission 
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precedent, what precedent a re  you talking about? 

A .  It's my understanding that w e  relied upon S p r i n t ,  

t h e  f o c a l  and t h e  third circuit decisions. 

JUDGE : 

Fine. Move on to page 2 9 ,  

please. 

A. I'm sorry? 

JUDGE : 

Page 29. 

A .  Thank you. 

JUDGE : 

And this is more of a question in 

lieu of resolving some confusion that I have. Because 

you did not quite number your issues the same way you 

did in your petition. I los t  track of which issues 

w e r e  s e t t l e d  and which weren't. 

A. Okay. 

JUDGE : 

On page 2 9 ,  line 13 is that issue 

which you have marked as issue number seven settled on 

advice of counsel? The answer is y e s .  

ATTORNEY SHOR: 

Y e s .  

JUDGE : 

Fine. , that's what I needed to 
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1 - - -  

2 A. That's not right. 

3 ATTOiWEY PANNER: 

4 That's not r i g h t .  

5 ATTORNEY PANNER: 

6 It should be issue eight. ~t 

7 should be issue eight subject  to MS. Shorls agreement. 

a ATTORNEY SHOR: 

9 That  i s  correct. 

10 JUDGE : 

11 Okay. So it is i s s u e  number 

12 eight because that's when I read it, I: labeled it - - -  

13 I noticed it was labeled issue seven. I labeled it 

14 e i g h t  and then I couldn't figure out whether it was 

15 settled or not. 

16 ATTORNEY SHOR: 

17 I'd like to tell you t h a t  it was 

18 settled, b u t  it wouldn't be in a way that was 

19 favorable, I'm sure. 

20 JUDGE : 

21 Well, that's what I needed to 

2 2  k n o w .  Is it settled? And the answer is no. And it 

2 3  was i s s u e  eight. That's what I r e a l l y  needed to 

24 k n o w .  Fine.  N o w ,  having finished that examination, 

25 is there any continued CKOSS Examination. 
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ATTORNEY PANNER : 

NO, Your Honor. 

JUCZE : 

Fine. Now,  let's take t h a t  

break. And I'll let you and Mr. Panner signal when 

you're ready and Redirect can continue. 

ATTORNEY SHOR : 

I'd j u s t  like to see what he has 

€or t h e  whole t a r i f f .  

ATTORNEY PANNER: 

Sure. 

ATTORNEY SHOR: 

And ask only if the portions that 

are missing are the portions that are included here in 

Exhibit VZ-4 OK whether there are other  aspects  or 

portions of t h e  tariff t h a t  are not here at a l l .  

ATTORNEY PANNER: 

The only portion of the tariff 

that, I'm not s u r e  it exists because it's not  included 

here, is on your website the table  of contents 

indicate that there is a section I1 which is maps. 

And that was not  on the website. 

JUDGE : 

Let's go off  the record f o r  t h i s  

discussion. 
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2 

3 

ATTOFLNEY SHOR: 

USLEC is satisfied with the 

4 portion of the tariff that is i den t . i f i ed  as V Z - 4  and 

5 we'll withdraw the ob jec t ion .  With that tariff, w e  

6 have a very short Redirect. 

7 REDIRECT EXAMINATION 

8 BY ATTORNEY SHOB: 

9 Q -  Ms. Montano, do you recall a question from Mr. 

10 

11 accept a separation from the p o i n t  of interconnection 

12 or point of financial demarcation in a network? 

13 A.  Yes, I do. 

14 Q .  What do you understand to be the factors involved 

Panner concerning the a b i l i t y  of a state commission to 

15 in making that decision? 

16 A. The preparation and submission of cost studies by 

17 the incumbent. 

18 Q -  To your understanding, is there i l  standard that 

1 9  m u s t  be m e t  in order f o r  that separation to be met? 

20 A .  There has to be a proof that t h e r e  is a 

21 difference in the cost s t r u c t u r e .  

2 2  Q -  That it's the same, more or less'? 

23 A. It is more expensive. 

24 Q -  To your knowledge, have you seen any evidence in 

25 t h i s  record from Verizon t h a t  USLEC's choice of 
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1 interconnection is expensive? 

2 A. No, I have not. 

3 ATTORNEY SHOR: 

I have nothing further 

JUDGE : 

Mr. Panner? 

110 

4 

5 

6 

7 RECROSS EXAMINATION 

8 BY ATTORNEY PANNER: 

9 Q. Just one thing, Ms Montano, if I may. Your 

10 statement as to what Verizon is required to show, is 

11 that your understanding of what the legal requirements 

13 A .  Yes, it is. 

14 

15 

16 

17 

ATTORNEY PAWNER: 

I have nothing f u r t h e r .  

JUDGE : 

If there is nothing additional for 

18 the witness, the witness is excused at this time with 

1 4  the idea that she w i l l  be returning to t h e  witness 

20 stand to testify on the remaining issues. 

21 ATTORNEY SHOR: 

2 2  Your Honor, with respect to issue 

2 3  one and t w o ,  USLEC r e s t s  i t s  case. 

24 JUDGE : 

25 Fine, thank you. 
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2 Your Honor, if I could j u s t  clean 

3 up one thing on the record,  I'll try not to do this 

4 again, Ild like it move the admission of - - -  there 

5 being no objection, I'd like to move the admission oE 

6 Exhibit VZ-4. 

7 

8 

9 

10 

JUDGE : 

It's admitted without objection. 

JUDGE : 

All right. Mr. Panner ,  do you 

11 have a w i t n e s s  f o r  me on issues one: an t w o ?  

12 

13 

ATTORNEY PANNER: 

Verizon would like to call Mr. 

14 Pete D'Amico on i s sues  one and two. Your Honor. 

15 PETE D'AMICO, PREVIOUSLY SWORN, CALLE.D TO TESTIFY 

16 JUDGE : 

17 Mr. D ' m i c o ,  I w o , u l d  only remind 

18 you that I administered the witness o a t h  to you 

19 earlier. You continue to be bound by that oath? 

20 A .  Okay. 

21 

2 2  

23 

24 

25 DIRECT EXAMINATION 

JUDGE : 

Mr. Panner? 

ATTORNEY FANNER: 

Thank you 
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1 BY ATTORNEY P m E R :  

2 Q. Would you please s t a t e  your name and business 

3 address? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

20 

2 1  

2 2  

23 

24 

25 

A .  My name is Pete D’Amico. My business address is 

417 Seventh Avenue, Pittsburgh, Pennsylvania. 

Q. And w h o  employs you? 

A .  Veri zon . 
Q. And what is your title? 

A. I’m a senior specialist in the interconnection 

product management group. 

Q .  And did you cause to be prepared 18 pages of 

direct testimony t h a t  was filed in this matter on May 

31st, 2 0 0 2 ?  

A. Yea .  

Q. Do you have any corrections that you wish to make 

to your testimony that was submitted on May 31st? 

A. NO. 

Q. If these same questions were asked of you today, 

would your answers be the same? 

A. Yes. 

Q. 

rebuttal testimony? 

D i d  you also cause to be prepared t e n  pages of 

A .  Yes. 

Q. And i t  was filed on July 9th, 2002? 

A .  Correct. 
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1 Q. Do you have any correction to make to t h a t  

2 testimony? 

3 A .  No. 

6 

7 

0 

9 

10 

11 

4 Q. 

5 would your answers be the same? 

If those same questions were asked of you today, 

Yes. A .  

12 

13 

14 

15 

16 

17 

i a  

ATTORNEY PANNER: 

We o f f e r  the d i r e c t  and rebuttal 

testimony of Pete D'Amico, subject to Cross. 

JLTDGE : 

The direct and re :mttal  testimony 

of Mr. D'Amico is admitted subject  to Cross 

Examination and any timely motions. lvIr. Shor? 

ATTORNEY SHOR: 

Your Honor, the  Cross Examination 

will be handled my colleague, Ms. F i n n .  

JUDGE : 

All right. Thank you? 

19 CROSS EXAMINATION 

2 0  BY ATTORNEY FINN: 

21 Q. Mr. D'Amico, as I understand youir testimony, you 

22 believe that Verizon's proposal complies with FCC 

23 r u l e s ;  is t h a t  correct? 

2 4  A.  Yes. I believe I mentioned that in my direct 

25 testimony. 

SARGENT'S COURT REPORTING SERVICE, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

I1 

12 

13 

14 

15 

16 

17 

1s 

19 

20 

21 

2 2  

2 3  

2 4  

25 

114 
Q. And so it would be f a i r  to s t a t e  that you are 

generally familiar w i t h  the FCCfs rules? 

A .  Yes, high level, very high level. 

Q. Now, would you agree with me that the FCC has 

rules that an ILEC must o f f e r  the CLEC t h e  opportunity 

to interconnect at one technically feasible  point per  

LATA? 

A .  Yes. 

Q. And in that regard, you have testified that 

VGRXPS gives USLEC the right to chose a single 

physical connection to Ver izon  network in each LATA; 

correct? 

A. correct. 

Q. And so in this manner you think that VGRIPS 

complies with the single technically feas ib le  POI per  

LATA? 

A. Yes, because VGRIPS actually addresses the 

financial responsibility of the transport, when 

Verizon delivers c a l l s  to the USLEC in this case 

outside of  the loca l  calling area. 

Q .  And to address the transport responsibility by 

establishing separate points that you're calling the 

interconnection point or IP; correct? 

A. Correct. 

Q. And you testified that USLEC, under VGRIPS, has 
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t h e  option to chose i t s  I p ;  is t h a t  correct? 

A.  

address where the USLEC IP i s .  

it is, there is also language that s t a t e s  whether 01: 

not i t ' s  geographically relevant 01: r .ot .  So in answer 

to your question, yes, USLEC has opt ions  under 

Verizon's VGRIP proposal that impact their 

interconnection poin t .  

Q. And as I understand it, rhe fi.rst such option as 

defined by Verizon's VGRIPS proposal is that USLEC may 

establish an IP via  co-location at each Verizon tandem 

where USLEC assigns numbers? 

A .  Yes, that's Verizon's proposal. And the design 

of t h a t  was to address a central point where the 

parties could agree on t h e  financial responsibility 

f o r  t h e  exchange of the t r a f f i c .  

Q. And would you agree - - -  1 can't remember which 

one testified, Mr. Hoffmann or Ms. Mo:ntano talked 

about the fact that Verizon has t w o  access tandems in 

both the Philadelphia and the P i t t s b u r g h  LATAs? 

A.  I would - - -  I'm not sure. I'm sure that there's 

two in Pittsburgh, since that's where I'm from. 

Philadelphia, I believe, that's the case as well. 

Q. Okay .  Let's take Pittsburgh, sirice you're 

familiar with Pittsburgh. So you're t;aying that the 

There is language in the VGRIP proposal that 

And depending on where 
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1 physical IP after two Verizon tandems is a nor th  

2 c e n t r a l  location. Is that your testimony? 

3 A. Yes. 

4 Q. And you understand t h a t  today Verizon delivers 

5 i ts  traffic to an IP at USLEC's switch? 

6 A .  Y e s .  That is the way I understand. 

7 Q .  hnd that is one location within the LATA; 

8 correct? 

9 A .  I believe itls in downtown Pittsburgh. 

10 Q. So by central  location, you're not saying to what 

11 point? 

12 A. No, when I say central location, in looking at 

13 the LATA as a whole, there are numerous local calling 

14 areas. And a CLEC is able to have NXx codes or  

15 prefixes that have those ra tes  assigned to them 

16 throughout  the LATA. And so what VGRIP is trying to 

17 

18 in from a l l  points within the LATA, that we would be 

19 billing or charging our end user a local haul. But 

20 y e t  we would be hauling it as though it were a toll 

21 call. And 80 the tandems are centxal locations where 

2 2  Verizon has facilities coming in and out of them t h a t  

2 3  i n  ou r  proposal we are willing to t r a n s p o r t  outside 

24 the calling area t o  that point.  

2 5  Q. So you're talking about central locations on 

address is the situation where traffic would be coming 
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1 Verizon? 

2 A .  Yes. 

3 Q. And as part of preparing - - -  i n  your testimony, 

4 did you ever testify to t h e  distance that USLEC switch 

5 is from the Verizon  tandems? 

- 

6 A. 1 don't think so. I may have heard or read 

7 somewhere that i t  was fairly close. . B u t  I wasn't sure 

8 if that was Philly or the Pittsburgh scenario. 

9 Q .  So you didn't actually go and look at part of 

10 that structure and determine w h a t  the distance is that 

11 you're transporting traffic from t h e  tandem to t h e  

12 USLEC swi t ch  today? 

13 A .  Again, t h e  issue isn't the distance from t h e  

14 tandem. The issue is t h e  distance f r o m  the 

15 originating local calling area into the USLEC switch 

16 p. B u t  your tandem i s  a central  l o c a t i o n ,  according 

17 to your testimony? 

l a  A .  

19 Q. 

O u r  tandem is a central  location.. yes. 

And it's possible that USLEC s w i t c h  can be 

2 0  l oca t ed  within a mile of your central location? 

21 A .  S u r e .  It could be fur ther  than t h a t  as well. 

2 2  Q. And so that's the first  op t ion .  Can we call that 

23 - - -  it's a co-location tandem; correct:? 

2 4  A. Yes.  

25 Q. So can w e  call that a physical I I I ?  
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A .  Sure - 

Q. Okay. I want to c a l l  it physical TP because we 

also have t h i s  concept of a virtual IP. That's the 

second option, t h e  virtual IP? 

A .  Somehow they've gotten numbered. But you know, 

we'll call them the second option. 

Q. Let's Call it t h e  physical IP option ver6us the 

virtual I P  option and then I won't screw up the 

numbers. How about that? 

A. That ' B f i n e .  

Q. So the physical IP option is a physical 

connection between type ai networks; correct? 

A. Yes. 

Q. Now, I believe Mr. Panner discussed w i t h  Mr. 

15 Hoffmann USLEC has a number of methods o f  

from under this 16 interconnection it can choose 

17 contract? 

18 A .  Yes, I remember that. 

19 Q. But you j u s t  testified t lat the physical 

20 to be co-location; isn't that correct? 

21 A. Again, that's part o f  the VGRIP proposal. 

P has 

O n e  of 

22 the  arrangements that a CLEC could en ter  into under 

2 3  this proposal is to have a physical co-location 

2 4  arrangement where Verizon would drop off the charge, 

25 y e s .  
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1 Q. But in order to establish a phys:ical  IP under 

2 VGRIPS, USLEC cannot use an entrance facility? 

3 A .  I'm not sure what an ent rance  f a . c i l i t y  is. I 

4 mean, I know what an entrance f a c i l i t y  is, but it 

5 means different things to different :  people .  So could 

6 you clarify what you mean by entrance facilities? 

7 ATTORNEY SHOR: 

8 Was the contract Verizon - - - ?  

9 ATTORNEY PANNEK: 

10 The interconnection is Verizon 

11 Three.  

12 

13 

14 t h e  witness? 

15 BY ATTORNEY FINN: 

ATTORNEY FINN : 

Would you mind sharing t ha t  with 

16 Q .  

17 A .  

L B  Q. 

19 A. 

20 Q. 

Could  you please turn to page 52? 

I rn there.  

Section 2.1.3. 

Okay. 

USLEC may use any of the following methods f o r  

21 interconnection with Verizon. Do you see that? 

2 2  A .  Y e s .  

23 Q -  And it lists three t h i n g s  there doesn't it? 

2 4  A .  

25  Q. 

No. 

Co-location facility established by USLEC? 
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1 A.  Correct. 

2 Q. Co-location or entrance facility established by a 

3 third party that is used by USLEC? 

4 A. Correct. 

5 Q. And the t h i r d  option here is entrance facility 

6 and t r anspor t  obtained by Verizon? 

7 A .  Okay. 

8 Q. So those are t h e  options I'm talking about. 

9 A. okay. 

10 Q. So is it your testimony that USLEC can use 

11 co-location to establish the physical IP? 

12 A .  Use co-location, yes. 

13 Q. And I understand from the discussion ea r l i e r  t h a t  

14 USLEC can a l s o  use third party co-location to 

15 establish in physical IP; correct? 

16 A .  Yes. 

17 Q. But this t h i r d  option, this entrance facility 

18 option, under the VGRIPS proposal, as you've written 

19 it in the contract, USLEC m a y  n o t  use  this option to 

2 0  establish physical IP? 

21 A. Not the way that this proposal is drafted at t h i s  

2 2  poin t ,  correct. 

23 Q -  Okay. Now, are you familiar with t h e  FCC rules 

24 that requires Verizon to of fe r  CLEC any technically 

2 5  able method of interconnection? 
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1 A .  Yeah, I've heard it. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  

Q. Okay. So in defining the physical IP under 

VGRIPS and limiting that physical IP to co-location, 

isn't it t r u e  that Verizon was not  complying w i t h  t h i s  

? - - -  

A. No. Again, the IP deals with t he  financial 

aspects of i t .  

take the traffic t o  USLEC's switch 01: point of 

interconnection and then you get i n t o ,  w e l l ,  h o w  can 

Verizon be compensated €or the t ranspor t  when it hauls 

it outside of a calling area.  A5 f a r  as your question 

about,  a r e  there other ways t h a t  we could physically 

meet at the tandem, I suppose there are ,  we haven't 

drafted language that would address another  physical 

IP at the tandem, other than t h e  co-location regimen. 

Q. But you've drafted language that addresses 

another method of interconnection in section 2.1.3? 

A .  Yes. 

p.  Another physical method of interzonnection? 

A. Which address the  p o i n t  of in te rsonnec t ion ,  as 

opposed t o  the VGRIP section which addresses t he  

financial aspect of the t ranspor t .  

Q .  Right, but didn't you also agree with me that t h e  

physical IP is also a physical dema.rcation between t he  

networks? Isn't that what a POI is? 

So either Verizon would physically 
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1 A .  A P O I  is a physical p o i n t  where the networks 

2 twist the wires. If you will. 

3 Q. Okay. And is there a physical POI at a 

4 co-location cage where the networks twist t h e  w i r e s ?  

5 A. Sure. If that is where, in that example, t h e  POI 

6 and t h e  IP would be in the same location. You could 

7 also have a situation where the P O I ,  a p o i n t  of 

8 interconnection, and t h e  IP, the interconnecting p o i n t  

9 are in t w o  different locations.  

10 Q. And did you hear USLEC's witness' testimony 

11 ea r l i e r  today that they do n o t  co-locate in Verizan in 

12 t h e  State of Pennsylvania today? 

13 A. Yes, I did hear that. 

14 Q. So would it be safe to say that the current 

15 network architecture does not comply with the physical 

16 IP option of t h e  VGRIPS; isn't that correct? 

17 A .  Correct. 

18 Q. Can you turn to page s i x  of your testimony, 

I9 please? 

20 A .  s u r e .  

21 

2 2  

23 

2 4  

2 5  BY ATTOWEY FINN: 

JLTDGE : 

I'm assuming the direct?  

ATTORNEY FINN: 

Direct, thank you. 
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1 Q -  Starting around line 12, you discuss  your 

2 i n t e r p r e t a t i o n  o€ t h e  Commission's ru l ing  in t he  

3 Verizon/Sprint arbitration; right? 
- 

4 A .  Yes. 

5 Q. Based on your testimony, isn't it your 

6 understanding t h a t  the Spr in t  IPS do not actually have 

7 to be at Verizon tandems? 

8 A.  Under the  Spr in t  arbitration decision, no, they 

9 

1 0  

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22  

23 

2 4  

25 

do not have to be tandem. 

Q -  So in fact, if they're not at the tandems, t h e  

S p r i n g  IPS could be at the  Spr in t  switch; correct? 

A .  Yes, based on this result. 

Q. Move to t he  v i r t u a l  IP option? 

A .  Okay. 

Q .  The virtual IP option can only  be established at 

a Verizon end office; correc t?  

A .  What would happen is when V e r i z o n  transports t h e  

traffic from a local calling area to ia distant point, 

and the example that we like to use a l o t ,  even though 

we're in Harrisburg is from Allentown to Philadelphia 

which i s ,  I believe, 4 0  or 50 miles between the t w o .  

So in that case, Verizon would be carrying t h a t  

traffic outside of a calling area to Phi l ade lph ia .  

And then the compensation arrangement would kick in, I 

guess. 
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1 Q. Mr. D'AmieO, I think I asked you if t h e  v i r t u a l  

2 IP is only the Verizon end office. Is the virtual IP 

3 a t  the Verizon end office? 

4 A .  Yes. 

5 Q. It's not at the Verizon tandem? 

6 A .  NO. 

7 Q. So we could have a physical IP at the tandem b u t  

8 we can't have a virtual IP at the tandem? 

9 A. Yes. 

10 JUDGE : 

11 I'm sorry. What was the question 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

23 

there? You can have a physical IP at the tandem but 

not: a - - - ?  

ATTORNEY FINN: 

Virtual IP. 

JUDGE : 

All right. 

BY ATTORNEY FINN : 

Q. Can you turn to page ten of your testimony, 

di rec t ,  please? 

A. Okay. 

Q. This was actually your Philadelphia/Allentown 

example we're discussing here? 

24  A .  Here 'Efe go. 

25 Q. So j u s t  walking through,  you say here, if USLEC 

SARGENT'S COURT REPORTING SERVICE. I N C .  



125 
1 agrees to pick up traffic at Verizon tandem, i f  it 

2 locates case its P O I  there - - -  well, let's stop t he re  

3 for  a second. USLEC has a P O I  with '7erizon tandem 

4 today; corr?ct? 

5 A .  Which LATA? In Philly? 

6 Q. In Philly. We'll use Philly. 

7 A. It's my understanding that the E'OI is at USLEC 

8 switch. Verizon has built faci1it:ies; all t h e  way to 

9 the USLEC switch in Philadelphia. Scr I would say t h a t  

10 the  POI is at t h e  USLEC switch. 

11 

12 

13 

14 

15 

1 6  

17 

18 

Q. So that's t h e  de l ivery  of Verizonis originated 

t r a f f i c  to USLEC? 

A .  Yes. 

Q. B u t  USLEC also has a P O I  at the Verizon tandem 

€or t he  delivery of USLEC's or ig ina ted  traffic to 

'der i z on? 

A. Actually, I would say t h a t  t h e  POI in that 

scenario is also the USLEC switch because USLEC is 

19 purchasing or leasing f a c i l i t i e s  from Verizon. 

2 0  Q. So by leasing the facilities, USLEC doesn't 

21 become the owner of those facilities :For purposes of 

22 network demarcation? 

23 A. I'm not sure if you're getting in to  semantics on 

24 t ha t .  I would s t i l l  look at it as t h e  POI is at the 

2 5  switch, even though USLEC is paying f o r  those 
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facilities or leas;::$ those facilities, those are 

s t i l l  Verizon - - -  part of Verizon's network. 

Q. Okay. Turning back to your testimony here on 

the bottom of page t en?  

A. Okay. 

Q. If USLEC agrees to pick up traffic at Ver izon  

tandems, by pick up here, do you mean financially 

pickup ? 

A .  Can you help me with the line number? 

Q. I'm sorry, liAe 20. 

A. Okay. Yes. 

Q. Now, starting the very last sentence, line 23. 

A .  Okay. 

Q. If USLEC chose to place its P O I s  in places t h a t  

w e r e  not at the VGRIP location, Verizon would deliver 

its traffic to USLEC's chosen POI location, but would 

recover the additional transport and other costs f o r  

de l ive r ing  the traffic to that location. I read that 

correctly? 

A. Yes, that was good. 

Q -  I'd like t o  focus on additional t r anspor t ?  

A. Okay. 

Q. So on the pr ior  page, you said if USLEC agrees to 

pick up financially traffic at Verizon tandems but now 

you're saying if they don't agree to pick them up at 
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t he  tandems, you're going to move t h e  financial 

demarcation point and recover your additional 

t ransport  costs? 

A .  Yeah. Again, it's part of the compromise 

proposal .  Under t h e  one scenario, Verizon i s  hauling 

traffic o u t s i d e  of local calling area. B u t  it's 

willing to do that to meet at a cent , ra l  location, in 

particular t h e  location arrangement at t h e  tandem. If 

that doesn't occur, then Verizon is :;til1 hauling 

traffic from t h e  originating point to the P O I  t h a t  is 

outside of t h e  local calling area. land so t h e  

language then talks about, well, how can Verizon be 

13 compensated as far as costs? And that's where you get 

14 into t h a t  financial piece of it. 

15 Q. B u t  so you're willing to haul the traffic to t h e  

16 tandem, t h e  c e n t r a l  location only  if USLEC is 

17 co-located there? 

18 A. That is the proposal, yes. 

19 Q. And if they refuse co-location, if they want to 

2 0  use an entrance facility as t h e i r  physical method of 

21 interconnection, you are not willing to haul t h e  

22 traffic to t h e  tandem? 

2 3  A .  Again, that option hasn't been., I guess, kicked 

24 around very much. It may have come up in a lot of 

25 t a l k s .  But at this p o i n t ,  this is our proposal. 
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Q. Okay. Understood. Under t he  physical IP, 

you've stated that you'll be paying fo r  a portion of 

t r anspor t  outside of the local calling area; correct? 

A. Yes. 

Q. Under t h e  virtual IP, I think y o u ' v e  also stated 

that USLEC would be paying f o r  a portion of the 

t ranspor t  inside t h e  local calling area; correct? 

A .  R i g h t .  Right now, the language states that that 

measurement, if you will, for the transport recovery 

is baaed on the than t h e  originating end o f f i ce .  

Q. Okay. So can we turn back to page ten? 

A .  Sure. 

Q. And look at the sentence that be begins on line 

13? 

A. Okay. 

Q .  And can you just read that sentence, please, into 

the record? 

A. It starts if t h e  CLEC elects not  to? 

Q. Y e s .  

A. If the CLEC e lec ts  not to establish a P O I  at t h e  

VGRIP locations,  then Verizon w i l l  deliver its traffic 

to another  CLEC designated location and t h e  CLEC will 

be financially responsible fo r  the transport outside 

of the l o c a l  calling area. 

Q. So those last couple of words outside the local 
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1. calling area, that's not exactly correct; is it? 

2 A .  No. Well, I guess you're t r y i n g  to break that 

3 

4 the local calling area? 

apart  to say that that's implied with only outside of 

5 Q. Y e 5  

6 

7 

8 

9 

10 

11 

1 2  

13 

A. I t h ink  w h a t  I meant t he re  was the measurement as 

defined in our proposal which would be between t h e  

originating end office and t h e  and t b c  USLEC po in t  of 

interconnection. 

4. I'm s o r r y .  Can you say that again? 

A. If you read this in t h e  purest sense,  you may be 

inclined to think that it is from the border, the 

boundary the USLEC point of interconnection. And I 

14 apologize if that is what misleading. But in reality, 

15 the proposal in the language is from t h e  originating 

16 end office, which may or may not be at: the edge of 

17 that local calling area. 

18 Q. R i g h t ,  okay. I j u s t  wanted to c:larify that. 

19 Thank you. 

2 0  A .  Okay. 

21 Q. And we talked about the centra; 1.ocation earlier? 

2 2  A. Y e s .  

2 3  Q. So you were asking  €or t h e  opportunity under 

24 VGRIPS to kind of aggregate Verizon t r a f f i c  and pick a 

25 cen t r a l  location on the Verizon network. And at t ha t  
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I Verizon network you'll deliver the  traffic; correct? 

2 A. Yes. 

3 Q. And am I correct in ecating that under VGRIPS, 

4 USLEC is not permitted to pick a central location 0.1 

5 USLEC's network to aggregate t r a f f i c  and ask Verizon 

6 to pick it up there? 

7 A .  Could you run  t h a t  question by me? I got my - - - .  
8 Q. Under VGRIPS, if the USLEC customers a re  

9 originating t h e  call, is USLEC permitted to ask 

10 Verizon to come to a central location on USLEC's 

11 network to pick up USLEC's t r a f f i c ?  

12 A.  So you're talking about traffic in the other 

13 direction. 

14 Q. Correct. 

15 A. Actually, VGRIP address the delivery O€ Verizon's 

16 t r a f f i c  to a CLEC. So I kind o f  put t h a t  in a little 

17 box, if you will. However, in the other direction, 

18 Verizon has established its tandems and i t s  end 

19 offices to serve that call party as its 

20 interconnection point throughout the LATA. 

21 Q. So USLEC has to both p i c k  up Verizon traffic on 

2 2  Verizon's network and deliver USLEC traffic to Verizon 

2 3  network; is that correct? 

24 A. well, they have to deliver it to Verizon's IP, 

25 yes, that is correct.  USLEC doesn't have to pick up 
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the traffic. 

you get into the financial aspect of: it. 

Q. So financially, they have to pi.ck it up? 

A .  Yes. 

Q. They have to pickup the tab? 

A .  

arrangements. 

Q. And the Verizon IPS where USLEC delivers its 

traffic, they a re  at the Verizon t andems?  

A. For traffic that is tandem r o u t e d ,  if you will. 

There is two ways that traffic can bt: delivered on 

Verizon's n e t w o r k .  One is if it goes to the tandem, 

Verizon will then take it from the tandem and deliver 

to the end office that  subtandems t h a . t  tandem. Just 

maybe to give a high level, in case people aren't 

familiar w i t h  tandems. Think of  a tandem as a hub or 

the midd le  of the spoke and then t h e  middle of the 

wheel. And all of these spokes go o u t  with end 

of f ices  around them? 

A. So that would be one option w h e r e  t h e  t r a f f i c  

could get: delivered to t h e  tandem. The  second opt ion  

would be a di rec t  end office trunk to that Verizon end 

office that serves the subscribers f r o m  t h a t  end 

office. 

Q. So in that case - - -  i n  a direc: ?:runking 

Again, Verizon would del iver  it b u t  then 

There is some financial obligation under certain 
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environment, the Verizon IPS would be that end office 

serving those calling parties? 

A.  Y e s .  

Q. okay. And today, is it your understanding that 

USLEC bears financial responsibility fo r  delivering 

its o r i g i n a t i n g  t r a f f i c  to the Verizon IP, whether it 

be located at the tandem or t h e  end o f f i c e ?  

A .  Yes. That's the arrangement. And then they are 

charged t h e  appropriate reciprocal compensation rate 

based on tandem or end office route. 

Q .  And it is also your understanding that USLEC 

bears that responsibility even if it's call originates 

- - -  if it switches in another local calling area? 

A .  Yes .  what happens is USLEC decides - - -  first 
they decide where they want their switch to be and 

then they a lso  decide where they want to deliver t h e  

traffic and h o w  they want to deliver the t r a f f i c  to 

Verizon. 

Q. And today under the parties' curren t  arrangement, 

V e r i 2 0 1 1  delivers its originating traffic to USLEC's 

switch; correct? 

A .  I believe t h a t  is the case in Philadelphia. I'm 

not  sure about t h e  Pittsburgh, based on what Mr. 

Hoffmann said this morning. I know there  are plans to 

install a direct facility into - - -  or there may be 
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plans to install a direct f a c i l i t y  i .nto the USLEC 

switch OK we may be riding t he  USLEC f a c i l i t y ,  i n  

which case I believe we m a y  be g e t t i n g  billed for  some 

transport charges. 

Q. 

Verizon is financially responsible for  delivering its 

originating traffic to USLEC's s w i t l c b , ?  

A. Yeah, because t h e  cu r ren t  agreerrlent doesn't 

r e a l l y  have any framework around where the  USLEC IP 

1 3 ,  designated as their switch. 

Q. And today, Vexizon bears that responsibility 

whether or not the switch is in the l o c a l  calling area 

where the Verizon call originated? 

A. Yeah, that's why we're here. T h , i t ' s  been going 

on, not  only with USLEC, but with o t h e r  CLECs. And 

we're bringing it up as an issue and ii concern and 

we're trying to come up with proposal:: such as VGRIP 

that can address how Verizon can recover i ts  costs. 

Q. And as I understand your testimony, the basis, 

the reason why you think you have the right to move 

the IP is that a single p o i n t  per LATA is expensive? 

A .  It i s  expensive i n  situations where Verizon is 

hauling traffic from local calling areas outside of 

t h a t  location, yes. 

Q. So your definition of expensive is as soon as it 

So maybe j u s t  to put it more simply, r i g h t  now 
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Leaves the local calling area? 

A. I guess my definition of expensive is Verizon 

hauling traffic outside of the local calling area to a 

distant point of interconnection into the CLEC 

establishes as their interconnection point and yet 

we're charging our end users a local call. So there  

is kind of a disconnect there .  It looks like it's one 

thing but in reality it's being called 5 0  or 60 miles 

away. 

Q. Where in your testimony can I find an explanation 

of what c o s t s  your local rates cover? 

A. I don't think I get into t h a t  depth, mainly 

because I'm not sure all of the ins and outs of how 

the local exchange t a r i f f s  are derived. B u t  I do know 

t h a t  when Verizon customer A calls Verizon customer B 

in the local calling area, the c a l l  originates or 

terminates w i t h i n  t h a t  local calling area. When 

Verizon customer A calls Verizon customer B in, you 

know, Allentown to Philadelphia, then that would be an 

inter-LATA c a l l .  

Q .  It would be an inter-LATA toll call if they're 

both  Verizan customers? 

A .  Yes. Sure. 

Q. Okay. But does the routing of the call, that 

doesn't necessarily change the jurisdiction of t h e  
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call; does it? 

A. Well, again I wasn't trying to change the 

jurisdiction. 

Verizon is charging this call, as though it's a local 

call, but hauling this c a l l  to a distant point. And 

that transport piece is a cost and Verizon is n o t  

recovering that cost. 

Q. But you have nothing in your testimony t h a t  says 

_ - -  strike t h a t .  

I was j u s t  trying to p o i n t  out t h a t  
-- . 

Isn't there a difference betwee:a  a local rate and 

what it c o s t s  Verizon to provide tha': local service? 

A. I'm not sure  I know the answer to that, because I 

j u s t  don't know that much about loca:L rates. 

9. Okay. B u t  you submit ted cost !;tudies in this 

Docket? 

A .  No, we haven't s u b m i t t e d  any c o s t  studies. What 

we've t r i e d  to do is, in the s i t u a t i o n  where there is 

tracsport, we've pointed to the union tariff, the 

unbundled network element tariff in Bennaylvania. And 

we've looked at the  interoffice  cost^: f o r  interoffice 

2 1  unbundled dedicated t r anspor t ,  I bcli.eve. 

2 2  Q .  B u t  you don't have figures on the amoun t  of 

2 3  traffic that's exchanged between USLEC and Verizon in 

24 your estimate; do you? 

2 5  A .  No, I don't. 
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Q. And you 

t r a f f i c  that 

calling area 

A.  NO, no. 

together was 

136 
don't have figures on the amount of that 

8 exchanged, t h a t  never leaves the local 

do you? 

The language that we've tried to 

designed to address the situation 

f o r  USLEC and other  carriers into t h i s  particu 

agreement. And if there isn't a problem, then 

P u t  

both 

ar 

there 

isn't anything that's needed to be done. So looking 

at specific, you know, minutes and other aspects ,  

we're looking at this more at a higher level. 

Q. But you've testified that  you have an 

interconnection area where you're hauling your traffic 

outside the local calling area to USLEC? 

A. Correct. 

Q. 

A .  Correct. 

Q. But you haven't quantified that problem; is that 

correc t?  

A .  No, I have not. 

And you've testified t h a t  that's a problem? 

Q. And M r .  D'Amico, in order for a form of 

interconnection to be expensive, doesn't t h e r e  have to 

be a benchmark to which t o  compare it to measure what 

is expensive? 

A. I'm not sure. I mean, I guess any poin t  where 

Verizon is incurring these costs  outside ai the l o c a l  
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1 

2 address. There are some cases where the magnitude is 

3 very h igh  w i t h  other CLEZs a re  cumulative w i t h  all 

4 CLECs.  And there may be situations where it's 

5 relatively low. So I'm not ~ u r e  that I answered your 

6 question. But tha t  was the best job I can. 

7 Q. J u s t  to make sure I understand, it's your 

8 testimony that as soon as it leaves the loca l  Cal l ing  

9 area, i t ' s  is an expensive cost t ha t  you think Verizon 

calling area, that is a situation t h a t  we're trying to 

10 should be able to recover? 

11 A. Yes. And also, there i s  language that talks 

12 about ,  you know, USLEC can keep i ts  e . x i s t i n g  

13 interconnection points, however, V e r i z o n  can ask  f o r  

14 blah, blah, blah. I understand USLEC saying, you 

15 know, I'm not sure 1 trust you because as soon as w e  

16 sign this, you're going to ask €or t h i a t .  B u t  I mean, 

17 

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

25 

t h e r e  could be situations where we look  at t h e  

existing I p s  or t h e  existing arrangemtnts. And it 

stays the same. We've t r i e d  to draft this language so 

that, here are some guidelines and then the  ope ra t ion  

f o l k s  who look at t h e  network workings can decide i f  

the problem is there and if they need to correct it. 

Q -  So Mr. D ' A r n i c o ,  if you know what the typical 

Verizon local calling area distance is:? 

A .  No. I w o u l d  imagine it varies. 

SARGENT'S COURT REPORTING SERVICE, I N C .  



138 
1 Q. Okay. But  whether the calling area iS t e n  miles 

2 wide or 50 miles w i d e ,  it's not expensive until it 

3 crosses that boundary; is that correct? 

4 A .  There could be other reasons where it's expensive 

5 w i t h i n  that l o c a l  calling area. In other words, it 

6 s t i l l  could be within this l o c a l  calling area but you 

7 know, there is a mountain and we have to go to the top 

8 of the mountain or something odd. But looking 

9 specifically at this scenario without any extreme 

10 circumstances, VGRIP is designed to address that 

11 expense - - -  t ha t  expensive arrangement when it's 

12 hauled outside of a calling area. 

33 Q. Did you j u s t  say that it might be more expensive 

14 to haul a local call inside o f  a l o c a l  calling area 

15 because of terrain or distance or something maybe t h a t  

16 it would be better to haul it long distance? 

17 A .  No. I think what I wanted to say was, you can't 

18 assume, j u s t  because the interconnection was within 

19 the local. calling area,  that t h e r e  couldn't be other 

2 0  circumstances that would make it expensive as well. 

21 Q. But Verizon is willing - - -  l e t  me ask it this way 

22 under FCC rules, do you think Verizon has an 

23 obligation to bear the costs of delivering the traffic 

2 4  to a CLEC if that delivery point is within the local 

2 5  calling area? 
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I A .  I t h i n k  you're asking me an i n t e r p r e t a t i o n  of the 

2 FCC r u l e s .  And I kind of like to stay away from 

3 that. I mean, I'd like to - - -  it's my understanding 

4 that would satisfy the FCC rules. Eut again,  that's 

5 me as a product  manager as opposed to me as a fine 

6 attorney. 

7 Q .  Understood. Well, if Verizor, bearing the 

8 t r anspor t  cost within t h e  local calling area, i s  

9 consistent w i t h  FCC rules? Is i t  your testimony that 

10 Verizon can also refuse to bear thossi costs within the 

11 local c a l l i n g  area? 

1 2  A. No. 

13 Q. Actually, under the virtual IF opt ion ,  aren't you 

14 shifting calls within the l oca l  call:ing to USLEC or 

15 are you refusing to - - - ?  

16 ATTORNEY PANNER: 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

Asked and answered. 

ATTORNEY FINN : 

Okay. I ' 11 w i t h d r a w .  

BY ATTORNEY FINN: 

Q .  Mr. D'Amica, let's turn to rebut.ta1 page e igh t ,  

please? 

A. okay. 

Q .  On this page at the bottom, yau're citing to the 

FCC Intercarrer Compensation rule making; correct? 
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A. Like line 18, starting there? 

Q. Right. 

A. Yes, I mentioned t h i s  NPRM t h i n g .  

Q. So you've read the NPRM? 

A. Not the whole thing. 

Q. So you've read t h e  NPRM? 

A .  Not the whole thing. 3 u t  I've dabbled on parts 

of it. It's been a while. I'm sure there's going to 

be a ruling on it soon. 

ATTORNEY FINN : 

Your Honor, I'd like to introduce 

USLEC Exhibit Number O n e .  

JUDGE : 

So marked. 

(IJSLEC Exhibit One marked 

€or identification.) 

BY ATTORNEY FINN: 

Q. Mr. D ' A r n i c o ,  does this document look familiar? 

A .  Yeah. 

Q -  Does it look like it's t h e  NPRM that you c i t e  on 

page eight of your testimony? 

A .  Yeah. 

Q. I should have mentioned, these are j u s t  

excerpts. Can you please turn to, I'm sorry, 

paragraph 114? 
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1 A.  Okay. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. 

where it starts, assuming? 

A. Uh-huh (yes). Yes. 

Q. Can you read from there to the end of the 

paragraph, please?  

A. Assuming that the ILEC receives reciprocal 

compensation for  transporting terminating traffic, how 

precisely does t h e  distant P O I  unfairly burden the 

LEC?  Is t h e  efficiency concern limited to those 

instances in which traffic between two networks is 

unbalanced and/or where t r a f f i c  is required beyond a 

And you see about halfway through that paragraph 

13 certain distance? We seek comment on these questions 

14 and any other issues related to the interplay between 

15 our  single P O I  rules and our reciprocal compensation 

16 r u l e s .  

1 7  Q. M r .  D'Amico, is it your understanding that these 

18 questions in t h i s  paragraph are p a r t  of the FCC's 

1 9  efforts to investigate allocation cf t r anspor t  

2 0  responsible between. 

21 ATTOWEY PANNER : 

2 2  7. ob jec t .  I: t h i n k  it goes beyond 

2 3  the scope of his D i r e c t .  

24 ATTORNEY FINN: 

25 Well, I think he's sitting this 
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1 NPRM as supports that Verizon can allocate the 

2 t r anspor t  under i t s  ---. 
3 ATTORNEY PANNER: 

I didn't understand your question 4 

5 maybe. 

6 

7 

8 objection, okay. 

9 

10 

JUDGE : 

L e t  me simply overrule your 

ATTORPJEY FINN: 

I'm sorry. Can you read the 

11 question back. 

12 COURT REPORTER READS BACK PREVIOUS QUESTION. 

13 BY ATTORNEY FINN: 

14 Q. Between LEC, interconnect LEC. 

15 A. It appears that they ars asking for questions - - -  

16 they're asking f o r  comments on some of these questions 

17 and other issues related to this. 

18 Q. So t h e  FCC has asked about the distance, traffic 

1 9  balance - - -  

2 0  A .  Uh-huh (yes), yes. 

21 Q. - - -  and other issues; correct? 

2 2  A .  In t h i s  paragraph, yes. 

23 Q. Okay. And yet you've testified that it's 

24 Verizcn's position that, as goon as it leaves the 

2 5  l o c a l  calling area, Vcrizon shouldn't have to pay, 
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I 

2 A .  Yes. Again, we're trying to address t h e  

3 situation where Verizon is hauling t r a f f i c  outside 

4 local calling area, to a poin t  of i n t e r j e c t i o n  where 

5 t h e  CLEC is determined. 

unless it agrees to pay if w e  e s t a b l . i s h  a physical IP? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

i a  

19 

2 0  

21 

2 2  

23 

2 4  

2 5  

Q .  Flnd so t h e  FCC appears to be exitming a number of 

factors  to determine how to allocate transport 

responsibility; correct? 

A .  Yes, it looks like based on sumc: of these 

questions, sure .  

Q. So in o t h e r  words the FCC is riot  examining solely 

t h e  question of whether ILECs transporting the c a l l  

outside of t h e  local calling area? 

A .  In this paragraph, I don't see the match to that 

specific question, although again they say any other 

issues related to t h e  interplay. 

Q .  So presumably this is an issue t h a t  Verizon 

raised before the FCC? 

ATTORNEY PANNER : 

Objection. 

JUDGE : 

And the basis is? 

ATTORNEY PANNER: 

Foundation. 

JUDGE : 
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Thank you. 

ATTORNEY FINN: 

The foundation is he said any 

other issues that parties may want to raise before t h e  

FCC . 
JUDGE : 

I didn't hear him testify at all 

about what Verizon's position in front of the FCC was 

going to be on this. 

Panner and sustain the objection. 

So I'm going to agree with Mr. 

ATTORNEY FINN: 

Okay. 

BY ATTORNEY FINN: 

Q -  M r .  D'Amico, are YOU aware what Verizon's 

position on this NPRM is? 

A .  I don't know a l l  o€ the - - -  I wasn't par t  o f  t h e  

drafting €or who o u r  response w a s  to this NPRM or if 

we're involved. 

Q. Mr. D'Amico, would yau expect Verizon to take 

inconsistent positions before a State Public utility 

Commission the FCC. 

ATTORNEY PANNER: 

Objection, argumentative. 

ATTORNEY FINN: 

I'm J u s t  asking what he thinks 
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1 Verizon might do. I don't think it w a s  

2 argumentative. I'm sorry. 

3 JUIjGE : 

4 I don't think it's argumentative 

5 either. B u t  t he re  isn't too far you can go in this 

6 direction. 
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14 5 

ATTORNEY FINN: 

Understood. 

JUDGE : 

He can answer th j . s  if he knows t h e  

answer. 

A. I would think that would raise -zyestions. B u t  I 

don't know how they set the policy, s t a t e  versus 

regulatory FCC issues. 

BY ATTORNEY FINN: 

Q. Okay. Thank you. I'll stop. Mr. D ' A r n i c o ,  a r e  

you familiar w i t h  the FCC file reports? 

A. Less than - - -  not very much, no. 

Q. Are you familiar with t h e  concept thac the rates 

ILEC charge CLECs a re  subject to t h e  '96 A c t  

standards? 

A. Again, it seems like there's a l o t  of activity. 

There has always been a lot of activity when I hear 

t h e  word tolerate .  And I don't know what the latest 

impact i s  on that. I believe I read  somewhere, maybe 
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1 in our discovery or something, Or somewhere else, t h a t  
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Pennsylvania and other states, I think it said they're 

telecompliant. But again, I'm not really t h e  expert 

on that. 

ATTORNEY FINN: 

I'd like to mark another e x h i b i t ,  

USLEC Number Two. 

(USLEC Exhibit Two marked 

fo r  identification.) 

JLTDGE : 

So marked. Tell us what it is. 

ATTORNEY FINN: 

Well, this is an excerp t  of t h e  

FCC rules, 47 CFR. 

JUDGE : 

L e t  me make it perfectly clear 

that I only want an excerpt  of the rules. I don't 

want all of them in the record. 

BY ATTORNEY FINN: 

Q. M r .  D'Amico, what I've handed you is an excerp t  

of t h e  Federal Communications Commissions Rules, which 

are found in 4 7  CFR? 

A. Okay. 

Q. Are you familiar with these rules? 
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1 A .  Yeah. It's been awhile since I've studied them 

2 but, yes, I've seen these before. 

3 Q. Okay. Can you turn to subpart F, pricing of 

4 elements, please? 
- 

5 A. What does that mean? 

6 Q. I'm sorry.  It's at t h e  t o p  of t h e  page, it says  

7 subpart F. 

8 JUDGE : 

9 It's about t h e  second or third 

10 page back. 

11 A .  I got you. 

12 BY ATTORNEY FINN: 

13 

14 

15 

16 

17 

1 B  

19 

2 0  

21 

2 2  

2 3  

24 

2 5  

Q -  Okay. 51.501, scope A, can you read that, 

please. 

ATTORNEY P'ANNER: 

Your Honor, I ' m  g o i n g  to ob jec t  to 

this line. I ' m  not aware of anything in Mr. D'Amico's 

testimony that addresses t h e  application of - - -  if I'm 

mistaken about that then I'll stand correc ted ,  but I 

don't believe that he's testified to that application. 

ATTORNEY FINN: 

Well, I think he's testified to 

casts. He talked about Verizon's costs and how 

Verizon should be able to recover its t r anspor t  

c o s t s .  And in order for  Verizon to rszcover its 
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1 transport costs, 1 think they have to comply w i t h  FCC 

2 rules in order to recover the costs. And so I wanted 

3 to explore whether or not  Mr. D'Amico has adequately 

4 testified to costs in his testimony. 

5 ATTORNEY PANNER: 

6 I don't understand how his 

7 understanding of the FCC's telrate (phonetic) rules 

8 would be relevant to that. 

9 JUDGE : 

10 Do you want to explain how you 

11 t h i n k  it's relevant. 

12 ATTORNEY FINN : 

13 Well, I think he's testified t h a t  

14 it costs Verizon more to transport the costs of l o c a l  

15 calling air and they want to recover that. 

16 JUDGE : 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

He certainly testified repeatedly 

that they want reimbursed for  that cost. 

A. I mentioned it a couple of times. 

ATTORNEY FINN: 

hnd he's a l so  testified that 

additional transports cost more. I guess I'm looking 

for t h e  cost basis and I'm trying to explore it 

through the FCC rules. 

JUDGE : 
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Did he provide a c o s t  basis t h a t  

you were able  to f i n d  in his testimony. 

ATTORNEY FINN: 

No, he did not. 

JUDGE : 

Well, if he didn't provide one ,  

then t h e  i s s u e  is t h e  legal one; isn't it? If he 

provided no factual basis in your estimation as 

Counsel f o r  USLEC, then didn't he reduce the issue to 

being a legal one, if at all? 

ATTORNEY FINN: 

Okay. 1'11 w i t h t f r a w  t h e  

question. Thank you. 

JUDGE : 

Thank you. 

A .  Do I still need this? 

BY ATTORNEY FINN: 

Q. No. Okay. Can w e  please t u r n  to page t w o  of 

your rebuttal testimony? 

A .  Yes. 

Q. Beginning on line six, a re  you w i t h  me? 

A. I'm with you. Line s ix ,  page t w o .  

Q. You s t a t e ,  if, as is the case w i t h  many state 

LECs, these six customers a re  in te rne t  service 

providers, then it is likely that they have been 
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1 assigned numbers in all or nearly all of the NSX codes 

2 that USLEC has obtained; correct? 

3 A .  That's what it says, yes. 

4 Q. Mr. D'Amico, what is the basis for  that 

5 statement? 

6 A .  Well, itfs been my experience as a product 

7 manager, t ha t  we have situatiocz with CLECs t h a t  serve 

8 I S P  providers. And that what they do i s  there will be 

9 40 OK 50  NXS codes and then they'll have individual 

10 numbers w i t h i n  those 4 0  or 50 codes. And fo lks  will 

11 d i a l  into the internet and Verizon will transport t n a t  

12 traffic to that point of interconnection and then 

13 they'll hand it off to the ISP  that a l o t  of times is 

14 very Close to where that U.S. - - -  where that CLEC is 

15 located. 

16 Q -  So as to USLEC, you do not have any f a c t s  to 

17 support t h i s  statement? 

18 A. No, that's why I started with if, a little word. 

19 Q -  And a re  you aware that USLEC has submitted 

2 0  supplemental discovery responses to Verizon verifying 

21 t h a t  i ts  s i x  foreign exchange customers are not I S P ?  

2 2  A. A s k  me t h a t  again. 

23 Q. A r e  you aware t h a t  USLEC has submitted 

24 supplemental discovery responses to Verizon verifying 

25 t h a t  USLEC's six fore ign  exchange customers are not  
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ISPS? 

A. 7 t h i n k  I heard that, but I didn’t store it 

because that gets more into the FX issue. 

here X was trying to make was about t h e  situation. 

But subject to check, I would agree w i t h  t h a t .  

Q. Okay. But you were using this example to make a 

po in t  on issues one and t w o ;  correct? 

A .  Sure. Yeah. 

Q -  And now, this example is f a l s e  a s  to USLEC? 

A. Again, assuming that that supplemental t h i n g  came 

in, yes, at this time that would not be the case for  

USLEC, however, that could change in the future, I 

guess. 

Q. Okay. Let’s see.  The next senkence, moreover, 

it is likely that these six customers; are located at: 

or only a very s h o r t  distance f r o m  USLEC switches and 

account fox the vast  majority of the traffic that 

Verizon sends to USLEC. Do you see t.hat statement? 

A. I see that. 

Q. And again, that statement, because you‘re using 

it is likely, that was not  based on facts about 

USLEC‘s network? 

A .  Correct. 

Q. And, in fact, are you aware t h a t  as part of thost 

supplemental discovery responses, USLEC has verified 

The point 
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1 that none of i ts  customers are collocated at t h e  

2 switches in Pennsylvania? 

3 A.  Should I look at those responses or j u s t  say 

4 subject to check? Yes.  
. .- 

5 Q. Okay. 

6 JUDGE COCHERE: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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19 
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2 2  

23 

2 4  

2 5  

Take your time. 

A. Thank you. 

BY ATTORNEY FINN: 

Q. So if that is t h e  case then this statement with 

respect to USLEC is false? 

A. A t  this time, yes. 

Q. All r i g h t .  Let’s t u r n  to page six o f  your 

rebuttal, please. 

A .  Okay. 

Q. Line 12. 

A .  Line 2 2 .  

Q. Thus, it is clear that under USLEC’s proposal 

verizon would, and this is in quotes, incur specific 

costs €or which it is not already compensated by the 

services i t  provides its customers that originate its 

traffic, closed quotes. 

A. Yes. 

Q .  What is t h e  basis fo r  this statement? 

A. The basis being an example or basis being how 
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I 

2 in? 

3 Q. Well, you're t a l k i n g  about s p e c i f i c  costs here? 

4 A. R i g h t .  I think what I'm saying is that - - -  and 

5 it gets back to that - - -  it's a 1 w c a . l  call, we're 

6 

7 

8 Q .  B u t  you have haven't addressed - - -  you haven't 

many situations do I know o f  t h a t  this is occurr ing  

getting l oca l  rates from our end u s e r  and the piece 

that's going outside is the piece that I'm addressing 
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2 5  

put a dollar figure on the records? 

A .  No. Gosh, no. 

Q -  And a lso  - - -  I'm sorry if we discussed this 

earlier, but  we discussed the relationship between 

your customers r a t e s  and Verizon's c o s t s .  And you're 

n o t  clear what that relationship is? 

A .  R i g h t .  

ATTORNEY FINN: 

Just a moment, Y o u r  Honor. I'm 

so r ry .  

JUDGE : 

C e r t a i n l y .  

SHORT BREAK TAKEN 

BY ATTORNEY FINN: 

Q. M r .  D'Arnico, on pages nine and t e n  of your 

rebuttal testimony you say TSR Wireless order? 

A. Y e s ,  b u t  can I go back j u s t  to clear up t h e  
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1 record €or a second on that previous question you j u s t  

2 asked me? 

3 Q. I t h ink  that's your Counsel 's  job on Redirect. 

4 A. Okay. All right. Page ten? 

5 Q. Page nine and ten, you sa id  the TSR Wireless 

6 order; correct? 

7 A. okay. 

8 Q. A r e  you generally familiar with that order? 

9 A. Again, they a l l  start to bleed together a f t e r  a 

10 while, b u t ,  yes. 

11 Q. So itls your testimony that in TSR the FCC held 

12 that the recip comp rules apply to t r a f f i c  exchange 

13 between LEC and paging carriers? 

1 4  A .  Yeah, this particular one addressed TSR Wireless, 

15 which i s ,  I believe, a pager carrier, or was. I t  

1 6  probably s t i l l  is. 

1 7  Q. And you s t a t e  that the FCC did not address t h e  

18 issue of whether CLEC must be financially responsible, 

19 b u t  TSR is about a paging ca r r i e r ,  not a CLEC; right? 

20  A .  R i g h t .  

21 Q. And do you know i f  TSR addressed the issue of 

22 when a paging carrier must be financially responsible? 

2 3  A.  I can't recall t h e  whole aspects of it. 

24 Q. Do you know if the FCC's r u l e s ,  r e c i p r o c a l  

25 compensation rules apply to both CLEC and to paging 
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carriers? 

A.  Yes, but: I believe they m a y  have kind of carved 

them out a little differently w i t h  something abour 

MTA. 

Q -  Right. A r e  you aware that in a LEC, the paging 

carrier scenario, that MTA is the  equivalent o f  a 

l o c a l  calling area? 

ATTORNEY PANNER: 

Objec t ion ,  calls fo r  a legal 

conclusion to which he hasn't testified. 

ATTORNEY FINN : 

Well, he t e s t i f i l z d  about some 

differences and that difference being the MTA and so 

I'm t r y i n g  to clarify the difference. 

JUDGE : 

You did open the door. Objection 

overruled. 

A .  Agaic, I know there is t h e  t e ' r m  MTA in t h e  MTC 

order and i t  applies to wireless. AE far as a l l  of 

the nuances about that and why the MTC stated what 

they stated, I'm not  sure? 

ATTORNEY FINN: 

Can we have a moment? 

JUDGE : 

Certainly. 
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1 OFF RECORD DISCUSSION 

2 BY ATTORNEY FINN: 

3 Q. I'm sorry to jump around here. Can we go back to 

4 page eight of your Direct testimony? 

5 A .  As soon as I find it. Yes, page e i g h t .  Okay. 

6 Q. Beginning at line f o u r ,  you stated that under 

7 USLEC's suggested approach Verizon would be required 

8 to carry the call many miles through multiple switches 

9 on its way to USLEC's P O I ;  correct? 

10 A. Yes. 

11 Q. And the reason Verizon has to carry the call 

12 through multiple switches because that is how Verizon 

13 designed i t s  network; correc t?  

14 A.  Actually when I say multiple switches, i t  could 

15 either mean switched, physically switched through t h e  

16 s w i t c h  or is passing through that w i r e  center. B u t ,  

17 yes, based on Verizon's network, that's the w a y  it 

18 would be rm. 

19 Q. And USLEC had nothing to do with Verizon's 

20  network design; correct? 

21 A .  Correct. 

2 2  

2 3  

ATTORNEY FINN: 

Okay. I'm done with Cross. Thank 

24 you. 

25 JLTDGE : 
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All r i g h t .  Are you sure you're 

2 done now? 

ATTORNEY FINN : 

Nothing f u r t h e r ,  Your Honor 

JUDGE : 

Thank you.  I t h i n k  Verizon should 6 

7 

8 

Y and Ms. Smith. 

have a couple minutes to discuss i t e i  witness. And I 

need one or t w o  minutes off t h e  record with M s .  F i n n  

1 0  OFF RECORD DISCUSSION 

11 JUDGE : 

12 Go back on the record. Before 1 

13 

14 

1 5  your rebuttal testimony, please. 

16 A .  Okay .  

let you do that, I actually have a ques t ion ,  if I can 

find it. Mr. D ' h i c o ,  would you t u r n  to page t w o  of 

JUDGE : 17 

1 8  

1 9  

2 0  

21 look at that? 

Looking at rhe b c r t t o m  o f  the  page, 

your  question beginning on line 16 a n d  your answer 

beginning on l i n e  19, do you need a minute to take a 

2 2  A. Hold on a second. 

2 3  JUDGE : 

24 

25 A .  Y e s .  Okay. I'm ready. 

I'll take that to be a yes 
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JUDGE : 

If I understand your point for 

that question and answer, it is to emphasize t h a t  

USLEC is handing traffic to Verizon at m o r e  than one 
. -  

P O I ;  is t h a t  right? 

A.  Yes .  

JUDGE : 

However, it is accepting Verizon 

originated traffic only at its switch in each LATA; is 

t h a t  r i g h t ?  

A .  Yes. 

JUDGE : 

And my question fo r  you then is 

s o r t  of almost a double negative, but do I understand 

you correctly that you are not suggesting that it i s  

not  technically f e a s i b l e  for USLEC to receive Verizon 

originated traffic at those particular POIS? 

A. Correct, it is technically feasible. 

JUDGE : 

Fine. That's a l l  I needed to 

know. Thank you. Now, Counselor 

REDIRECT EXAMINATION 

BY ATTORNEY PANNER: 

Q. Mr. D'Amico, you'll recal l  that Ms. Finn asked 

you if a USLEC customer in Allentown called a Verizon 
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town customer in Allentown, who wou:ld bear the cost of 

transporting that call from Allentown to the Verizon 

P O I  connection? 

A. Yes, I recall that. 

Q. And you testified, did you not,, that USLEC, if 

the USLEC customer originated t h e  c a l l ,  would carry 

t h e  call to the Verizon tandem or the Verizon end 

offices, as the case m a y  be? 

A. Correct. 

Q .  Now,  if a Call is going from a USLEC customer in 

Allentown to a Verizon customer in Allentown, how f a r  

is that call going end to end? 

A. What's happening is because USLEC has decided to 

locate their switch in Phi lade lphia ,  even though t h e  

parties may be across the street, USLEC ha5 to carry 

that call to t h e i r  switch in P h i l a d e l p h i a  and then 

carry it back. So it's r e a l l y  you know, t h e  

reason that situation is occurr ing  i.s because of the 

location of where USLEC has put its switch. 

Q. S o  it's really the Location of USLEC's switch 

that has caused those costs? 

A. Y e s .  

Q. And did you understand Ms. Montan0 to testify 

this morning that if USLEC has higher  costs for  

serv ing  a customer far from i t s  switch, that i t ' s  free 
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to charge m o r e  for t h a t  service? 

A .  Yes, I do remember t h a t  was the tariff t h i n g .  

And my listening to that was that it sounds l i k e  if a 

uSLEC customer - - -  you know, the distance that it's 

located from the USLEC switch impacts what they pay. 

Q. And i n  t h e  case of a Verizon customer, does 

Verizon receive greater compensation f o r  carrying that 

call or if i t  has to go all t he  way to - - - .  
ATTORNEY FINN: 

Objection. 

JUDGE : 

Let him finish the question. 

ATTORNEY FINN: 

Sorry. 

ATTORNEY PANNER: 

A l i t t l e  b i r d  tells me what the 

ob jec t ion  is going to be. 

BY ATTORNEY PANNER: 

Q .  Let me start t he  question over again. 

A .  Yeah. S t a r t  over. 

Q. Can Verizon charge more for a call that must be 

transported t o  t h e  USLEC switch than it does if t h e  

call is carried and delivered entirely on Verizon's 

network within the l o c a l  calling area? 

ATTORNEY FINN: 
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O b j  ection. 

JUDGE : 

Now, what's the ground? 

ATTORNEY FINN: 

Leading. 

ATTORNEY PANNER: 

Actually, Your Honor, I don't 

t h i n k  i t  was leading. I posed a hypothetical question 

and I asked h i m  whether there  would be an additional 

charge posed. It's an open-ended question. He can 

answer yes  OK no. I understand how it's leading. I 

didn't suggest facts that are not i n .  evidence or 

anything else. 

JUDGE : 

I agree. Objection overruled. 

BY ATTOPAEY PANNER: 

Q. I'll say it again 

A .  No, I got i t .  

JLTDGE : 

Please don't. 

A. I was jus t  trying to figure out  i f  I should say 

something or not. 1 usually write cne on my left hand 

and one on my right. Again, although I'm not a local 

exchange tariff whiz, I believe the way it works is if 

a Verizon customer c a l l s  a Verizor i  customer in that 
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1 local calling area, YOU know, that's the r a t e .  

2 If the Verizon Customer C a l l 3  a USLEC customer, 

3 because the rates that are associated with USLEC NSX 

4 is Allentown, then the same rates would apply.  

5 BY ATTORNEY PANNER: 

6 Q -  If Verizon agrees to a particular term w i t h  

7 USLEC, as an interconnection product manager, a re  you 

8 familiar with whether other CLECs could adopt those 

9 same terms? 

10 A. Yes. Without getting into a l l  o f  the rules of 

11 what they call MFNing, they are opting into a 

12 contract, other car r ie rs  are able to opt  into or take 

13 advantage of those same t e n s  or conditions is my 

14 understanding. 

15 Q .  And in your experience as a product manager in 

16 Pennsylvania, are there CLECs who serve mostly or many 

17 ISP  customers? 

18 A .  Yes. 

19 Q .  And then I want to also, j u s t  to clarify 

20 something that MS. Finn was asking you about and my 

21 Co-Counsel helpfully handed to me and then I promptly 

2 2  

2 3  testimony, okay, at line s i x ,  are you asserting t he re  

2 4  that USLEC does, in fact, have s i x  customers w h o  are 

25 internet service providers?  

turned away from it, on page t w o  of your rebuttal 
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A.  No. Again, the word if creates a hypothetical 

and, you know, it also addresses, where I say t h a t  i s  

the case - - -  t h a t  is t h e  case with many other EECs, 

that this situation based on my experience occurs and 

if it isn't occurring today with Picker (phonetic) 

CLEC, it could occur tomorrow just because of the w a y  

the contract language is written. It kind of opens up 

a loophole, if you will, or maybe encourages that t y p e  

of activity. 

Q. And also another CLEC could opt into that 

agreement, is that your understanding? 

A. Y e s ,  correct. 

Q. Okay. And j u s t  to clarify als3, when you say, 

moreover, it is likely that these s ix  customers are 

located at USLEC switches, were you speaking t h e r e  as 

a factual assertion or as a hypotheLical? 

A .  T h a t  was t i e d  to the f i r s t  spo t  of  the if. It 

was j u s t  a continuation. 

ATTORNEY PANNER: 

I have nothing .Eurther ,  Your 

Honor. 

ATTOFWEY FINN: 

Can I have a moment, please? 

JUDGE : 

Certainly. 
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ATTORNEY FINN: 
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I think I have j u s t  one or t w o  

questions, Your Honor. 
.- 

JUDGE : 

I normally don't impose limits. 

ATTORNEY FINN: 

Understood. 

RECROSS EXAMINATION 

BY ATTORNEY FINN: 

Q. Mr. D'Amico, you and Mr. Fanner were j u s t  t a l k i n g  

about Verizon's rates and what Verizon can charge i t s  

customers; correct? 

A. Y E S .  

Q. And I t h i n k  you were talking about whether or not 

Verizon could vary that rate based on the distance it 

has to carry t h e  traffic? D i d  I understand that 

correctly? 

ATTORNEY PANNER: 

I object on the basis it 

mischaracterizes prior testimony. 

JUDGE : 

I disagree. The objection is 

overruled. 

A. Do you want to ask  that again or do you want me 

to say something? 
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1 BY ATTORNEY FINN: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4  

15 

I6 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

2 5  

Q- Do you remember what the question was or do you 

want it read back? 

A. Would you read it back? 

COURT REPORTER READS BACK PREVIOUS PUESTION 

A. What ne were discussing was t w m a  scenarios, one 

Verizon's situation and that's governed by our  local 

exchange tariff, and Verizon to USL.EC situation and 

that t o a  is governed by Verizon's local  exchange 

tariff. So I think t h e  po in t  that I was trying to 

make was that I ' m  n o t  a w e  of what .:he rates a re  and 

how they're developed and a l l  of t h a t ,  but they would 

t r e a t  that call the same w a y  a s  far as billing the end 

user, the Verizon end user. 

Q. Okay. SO are you familiar w i t h  Verizon's rate 

structure, l o c a l  calling rate s t r u c t u r e ?  

A .  NO, other than to the billing :;ystem when it 

b i l l s  that end user, it looks at thci - - -  that t h a t  

c a l l  to Allentown looks like a c a l l  to Allentown. I 

guess i t  doesn't know t h a t  it's going to a USLEC, 

wherever it s going to. 

Q. Are you familiar with Verizon's extended area 

service? 

A. No. 

ATTORNEY PANNER: 
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Objection. 

ATTORNEY FINN: 

I'm done. Thank YOU. Nothing 

f u r t h e r .  I'm so r ry ,  j u s t  a moment. Your Honor, I 

think since Mr. Panner asked about the location of 

USLEC customers and whether or not they were ISPS, 

we'd like to introduce as an exhibit to get it into 

the record the'supplemental discovery response that we 

talked about earlier. 

ATTORNEY PANNER: 

I ob jec t ,  Your Honor, we haven't 

- - -  well, t hey  haven't laid a foundation f o r  it. 

They - - -  there i s  noth ing  in there  - - -  I mean, there 

has been no - - -  there has been no foundation for this 

response and it hasn't been properly introduced by a 

witness. 

ATTORNEY SHOR: 

Can I respond to that? 

ATTORNEY PANNER: 

They've had control of the 

information from the beginning. 

it in their testimony from beginning. 

They could have put 

JUDGE : 

Now do you have a response? 

ATTORNEY SHOR: 
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Can I please  respond? 

JUDGE : 

Yes. 

ATTORNEY SHOR: 

The parties had various discovery 

disputes that we attempted to resolw and we 

ultimately didn't resolve that. 

JUDGE : 

Yes, and I apprec ia te  that. 

ATTORNEY SHOR: 

And we did it in a way that 

provided more information for both of us. There have 

been questions that Mr. D'Amico hiis been asked and 

answered by both USX Counsel and h i e :  Counsel 

concerning virtual and foreign excha-nge customers, t h e  

location of those customers and the types of customers 

and that was followed up on Redirect. And in Recross 

we a re  simply introducing as an exhibit marking and  

showing, if he wants to say he's never  seen it or 

whatever and we have to deal w i t h  it separately, we'll 

deal with it separately. But I tkink an appropr ia te  

foundation has been laid. 

JUDGE : 

Well, you m a y  be right that an 

appropr i a t e  foundation has been laid, b u t  more 

SARGENT ' S COURT REPORTING S E R V I C E ,  I N C  . 



2 4  

25 

168 
1 importantly than that, you already have t h e  

2 information of record in this proceeding, because 

3 during Cross Examination by Ms. Finn, Mr. D'Amico 

4 accepted subject to check a l l  of her representations 

5 about the contents of the supplemental discovery, 

6 therefore ,  it is on the record. I don't see that 

7 Verizon could have any grounds for disputing it unless 

8 they are about to examine that supplemental discovery 

9 and say, no, it doesn't say that. I somehow am 

10 i n c l i n e d  to believe that Ms. Finn had no reason to 

11 misrepresent her  own discovery to the opposite side. 

12 S o  with that in mind, 1 find t h a t  

13 i t  is immaterial that you've offered t ha t  particular 

14 exhibit and it's not necessary to put it in t h e  

15 record. Is there anything else f o r  this witness? 

16 ATTORNEY FINN: 

17 Nothing  further. 

18 JUDGE : 

19 Fine. This witness having 

2 0  testified only on issues one and t w o  is excused. 

21 ATTORNEY PANNER: 

2 2  Your Honor, is it all right if Mr. 

2 3  D'Amico now leaves and goes to the airport?  

JUDGE : 

Yes, certainly. 
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OFF RECOFJJ DISCUSSION 

ATTORNEY SHOR : 

Your Honor, as a matter of 

cleanup,  you had asked earlier regarding the numbering 

i n  Ms. Montano's testimony and I doub le  checked and I 

think the item on page 31 t ha t  is identified as issue 

eight should now be remarked as issue nine. 

JUDGE : 

And that's in hlzr D i r e c t  

testimony? 

ATTORNEY SHOR ; 

Yes. I think i t ' s  31 at the 

bottom or i t  may be - - -  depending 011 how it go t  marked 

is the issue - - -  the identificativn of the i ssue  at 

the v e r y  bottom. 

JUDGE : 

Y e s ,  I had a l r e a d y  marked it issue 

number nine. 

ATTORNEY SHOR: 

Are you ready f c r  t h e  next 

witness? 

JUDGE : 

No, actually w e  have one more  b i t  

of old business with Ms. Finn. 

ATTORNEY FINN: 
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Yes. I can't find t h e  one I wrote 

2 on, but 1 think I j u s t  found another one, 80 we'll 

3 w r i t e  on it again. 

4 

5 

JUDGE : 

And now that you've written on it 

6 would you l i k e  to move it into evidence? 

7 

a 

ATTORNEY FINN: 

Yes, Your Honor. USLEC would like 

9 to move USLEC Exhibit O n e  into evidence. 

10 

11 

JUDGE : 

Admitted without objection. Is 

12 USLEC Exhibit Number Two identified and withdrawn? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

23 

2 4  

2 5  

ATTORNEY FINN: 

Y e s ,  USLEC Exhibit Number Two is 

identified and withdrawn. 

JUDGE : 

Fine. A 1 1  right. Now, I believe 

we a re  back to Ms. Montano, w h o  by virtue of her  pr ior  

appearance continues to be under oath and is now 

respocsible for t h e  remainder and numerical order of 

the issues that are left in this proceeding. And 

Mr. Shor, I find it hard to be believe you would need 

to do much introduction, but whatever YOU think is 

necessary 

ATTORNEY SHOR : 
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MS. Mantano is a.vailable for Cross 

2 Examination on issues three,  four, f i v e ,  s ix ,  eight 

3 and nine. 

4 JUDGE : 

5 Yes. And I quite agree. MY. 

6 Fanner. 

7 ATTORNEY PANNER: 

8 Thank you. 

4 WANDA MONTANO, PREVIOUSLY SWORN, RECALLED TO TESTIFY 

10 RECROSS EXAMINATION 

11 BY ATTORNEY PANNER: 

12 Q. M s .  Montana, on issues three and €our, you've 

13 testified that Vo ice  Information S e r v i c e s  t r a f f i c  - - -  

14 and this is y o u r  D i r e c t  testimony, o:n page - - -  I 

15 apologize. On page 1 2 ,  line 2 2  and .,hen going over to 

1 6  page 13, line one, you've testified ::hat Voice 

17  Information Services  traffic, as defined in the 

18 agreement, quote ,  cannot be characterized as 

19 i n t e r s t a t e  or intrastate exchange a c c e s s ,  information 

2 0  access  or exchange serv ices  f o r  exchange access or 

21 information access,  is that your testimony? 

2 2  A. Y e s ,  it i s .  

2 3  Q. I s  that a legal conclusion? 

2 4  A. It is m y  understanding of t h e  issue. 

2 5  Q -  I s  i t  a legal conclusion? 
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A.  I think the legal conclusions are fo r  t h e  Judge 

to draw, n o t  for me. 

Q. Is it a legal conclusion? 

ATTORNEY SHOR : 

Asked and answered. 

ATTORNEY PANNER: 

I disagree. It hasn't been 

answered . 
BY ATTORNEY PANNER: 

Q. It's a simple yes  or no. 1 s  it a legal 

conclusion or is it not a Legal conclusion? 

ATTORNEY SHOR: 

Asked and answered. 

JUDGE : 

I'm at t h e  po in t  in t h e  day where 

I don't particularly care. If it's a legal 

conclusion, 1'11 deal with it any way I want. If it's 

not a legal conclusion, I'll regard it as factual 

t e x t .  

BY ATTORNEY PANNER: 

Q. 1'11 pass on n o w  to issue five. Ms. Montano, do 

you know what it means f o r  USLEC to receive traffic 

from Verizon's network? 

A. 

on page 16? 

Are you t a l k i n g  about the testimony t h a t  begins 
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Q -  I'm simply asking the question, do you know what 

it means €or USLEC to receive t r a f f i c  from Verizon's 

network ? 

A .  Based on the d e f i n i t i o n  that you guys have 

proposed in t h e  interconnection agreement? 

Q .  If I say to you that USLEC has received traffic 

from Verizon'S network, do you know what I m e a n ?  

A.  No, because w e  don't use that word. We use 

originating and terminating. 

Q. So your testimony is that you do not know what it 

means? 

A. Not in terms of an industry standard term, i n  

terms of h a w  traffic flows. 

Q .  Okay. I'd like to go on to issue six. Does 

USLEC - - -  f i rs t  of a l l ,  can you describe f o r  me what a 

traditional FX service is? 

A .  M y  understanding of foreign exchange service is 

that- a customer has a location in one calling area and 

would like for customers of t h e i r  buijiness in a 

calling area to be able to make a local  call to them 

rather than a toll call. 

Q. And do you know how Verizon pro'Jisions a 

traditional FX service? 

A. No, I do not. 

Q. Okay. NOW, does USLEC o f f e r  FX service? 
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1 A .  Y e s ,  we do. 

2 Q. Now, would you agree that it's possible to 

174 

3 

4 of an end office and then provisioning a dedicated 

5 line from that end office to a customer location in a 

provision FX service by offering switching service out  

6 different local  exchange? Would that be possible? 

7 A .  Can you break that into smaller pieces? 

B Q .  Sure. In a traditional - - -  have you read the 

9 testimony of Mr. Haynes? 

10 A. Yes, I have. 

11 Q. In that testimony, I believe he describes a 

12 traditional FX service as one in which - - -  and 1'11 

13 t r y  to break it down for  you, one in which a customer 

14 purchases s e n i c e  in a foreign end office and then 

15 purchases t r anspor t  from that end office to t h e  

16 customer location in a different exchange. Do you 

17 understand that? 

18 A .  Y e s ,  I do. 

19 Q. Okay. Does USLEC offer FX service in this 

2 0  fashion? 

21 A .  Yes, we do. 

2 2  Q. Sa you of fe r  service in a fashion where you have 

2 3  - - -  you have a customer w h o  is located in - - -  okay. 

24 Let me break t h a t  down. When you offer  FX service,  is 

25 your switch - - -  do you require - - -  is your switch 
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always in the exchange area associated with the HXX 

code assigned to the customer? 

A. NO, it is not. 

Q. So it might  weli be t r u e  that the s w i t c h  is q u i t e  

distant from the local exchange area associated with 

the assigned NXX code; i s  that correct? 

A. Yes. 

Q. And, in fact, you would o f f e r  FX s e n i c e ,  

offering NXX codes associated with any NXX code in the 

LATA where you have assigned numbers out of one switch 

in t h e  LATA; is this correct? 

A. That's correct. 

Q .  Now, compared to offering - - -  if you offer FX 

service, do you impose an additional charge? 

A .  Yes, we do. 

Q. Do you know how much that charge is? 

A. T believe it's $1,000 a month, plus $500 

non-referring charge, plus hunting fees. There are 

antilog trunk fees as w e l l ,  I believe of $12 a month. 

Q .  okay. N o w ,  what additional costs do you have 

when you're - - -  I'll withdraw t h a t  question. 

I'm going to go to the board here and I'll t r y  to 

OFF RECORD DISCUSSION 

BY ATTORNEY PANNER: 
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1 Q. ~ ' r n  going to draw a schematic here. I'm going to 

2 

3 exchange area B. 

4 here, we'll c a l l  h i m  customer X. I'm going to have a 

5 customer here, we'll call her customer Y. Now, can 

6 you tell me is the call from X to Y a local call? 

7 A.  That would depend on what Verizon's tariff says 

B is t h e  calling area between A and B. 

9 Q. But as I've described this, this is outside t h e  

call this exchange area A. And I'm going to call t h i s  

And we're going to have a customer 

1 0  exchange area fo r  the subscriber X. So it's in a 

11 different exchange area, no E M ,  nothing fancy. Itls 

12 j u s t  there is a local exchange area here, a local 

13 exchange area here, a call connect, a call Y, is that 

14 a local c a l l ?  

15 A. Could you define exchange area fo r  me because 

16 we've 'calked about local calling areas and serving 

17 wire centers, that's a term that I don't understand. 

18 Q. okay. A l o c a l  exchange area i s  an area in which 

19 calls between customer stations are considered local 

2 0  - - -  

21 A. Okay. 

2 2  Q .  - - -  where the stations are located within the 

2 3  exchange area. Is the call from X to Y - - -  and I 

2 4  believe that's paraphrasing the way that's defined in 

2 5  the tariff subject to check. B u t  is a c a l l  from X to 
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Y a local c a l l ?  

A. As you've defined it, yes. 

Q .  X is in exchange area A ?  

A .  Uh-huh (yes) . 
Q. Y is in exchange area B, a d i f f e r e n t  exchange 

area? 

A .  Yes. 

Q. Is a call from X to Y a local call? 

A. 3: don't believe s o .  

Q. Okay. SO the answer is no? 

A. That's c o r r e c t .  

Q. Okay .  Well, what if the NPA/NXK of t h e  x 

customer and the Y customer are, in fact, associated 

with t h e  same l o c a l  calling area? I:n other words, you 

could have a customer here ,  Y, right, who bas an NPA, 

an assigned NPA/NXX associated with the l o c a l  calling 

area A ,  - - -  

A. Okay. 

Q. - - -  would it still be an interexchanged call? 

A. No, that would be a foreign exchange call. 

Q. It can be a local call? 

A. It would be a local call becausl? the customer has 

purchased foreign exchange. 

Q. So in your view that would be dl2fined a5 a l o c a l  

c a l l ?  
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A .  Yes.  

Q. Would the reciprocal compensation apply to that 

call? 

A. Y e s .  

Q. Okay. In fact, EO X - - -  let me j u s t  c l a r i f y  one 

thing. Even if USLEC's switch is here and Verizon is 

the one transporting the  t r a f f i c  a l l  the way to here, 

not only in your view is Verizon not  entitled to any 

compensation €or t h i s  transport ,  Verizon must pay 

USLEC to deliver that c a l l  to Y; is that correct? 

A.  1 believe that  that  pricing structure would apply 

regardless of whether your company is offering the 

foreign exchange or mine. The t r a f f i c  flows in both 

di rec t ions ,  so, yes. 

Q. Okay. So the answer is, y e s ,  we would have to 

pay you in that circumstance? 

A. Y e s .  And you would have to pay me in t h e  

opposite direction. 

Q. Okay. That's fine. 

A. I'm sorry. Let me correct that. I would have to 

pay you i n  the opposite direction. 

Q. That's fine. That's what you think we're 

entitled to? 

A. That is the way the networks work today and t h a t  

is the way the rules are today. 
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1 Q. Okay. And yourre charging an extra, you said I 

2 t h i n k  it was, SO0 t i c k s  and $1,000 a month or 1.000 

3 t i c k s ,  $ 5 0 0  a month, to deliver the call from this 

4 customer Y for  t h i s  FX senrice; iE that correct? 

5 A. The charges that w e  apply to t h e  customer have to 

6 do with t h e  facility that the customer purchases from 

7 us to get f r o m  one calling area to t h e  other. 

8 Q- B u t ,  in fact, t he  customer in my example is 

9 located right next to your switch, isn't he, or she? 

1 0  Y is she. So Y is located r i g h t  next to your switch 

11 in my example; isn't she? 

12 A .  Yes. 

13 
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Q. knd y e t  youTre charging her e x t r a  to provide this 

FX serv ice ;  is t h a t  correct? 

A. That ' .5 t h e  nature of  t h e  service, yes. 

Q. Thank you. Now, let me ask you one m o r e  

question. You've testified, have you not, - - -  let me 

ask you one further question. You've testified, have 

you no t ,  that the NPA/NXXs of these tiwo customers is 

the same, t ha t  it's a l oca l  call but  it's reciprocal 

Compensation; is that correct? 

A .  I'm sorry. Could you restate that? 

Q .  You've testified that - - -  and I didn't really say 

that exactly r i g h t ,  so thanks.  If t ke  NPA/NXXs of the 

t w o  customers a re  associated with the:  same local 
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calling area,  that it's a local call but it's 

reciprocal Compensation, is that your testimony? 

A.  Yes, it is. 

Q. Now, suppose that I told YOU that customer Y was 

loca ted  in South Carolina and customer X was located 

in Pennsylvania, would your conclusion change that 

it's a local call? 

A.  Yes, my conclusion would change, but USLEC 

wouldn't o f f e r  that service to i t s  subscribers. 

ATTOFWEY PANNER: 

Your Honor, I'd like to mark  

Exhibit VZ-5. 

JUDGE : 

So marked. 

(Exhibit VZ-5 marked 

for identification.) 

JUDGE : 

what is it? 

ATTORNEY PANNER: 

It is a pr in tout  of a page from 

t h e  USLEC website describing t h e  long distance and 

toll free services that USLEC of fe rs .  

ATTORNEY SHOR: 

Do you have one more? 

ATTORNEY PANNER: 
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Sure. 

ATTORNEY SHOR: 

Thank you. 

BY ATTORNEY PANNER: 

Q. Okay. Can you turn to page t w o  and go down to 

the third bolded heading. 

t ha t .  It says, local tall free trademark s e n - i c e ,  is 

that correct, is t h a t  the heading? 

A .  Y e s .  

Q. Tt says l o c a l  toll free Service allows your 

customers in another city to make a local call to you, 

is that c o r r e c t l y  read? 

A. Yes. 

Q .  And it says USLEC's local toll :Free s e r v i c e  lets 

you establish local phone number across the USLEC 

f o o t p r i n t ,  is that what it says? 

A. Y e s .  

Q. What is t h e  USLEC f o o t p r i n t ?  

A. I d i d  not write this so I have no i dea  who the 

author  i s  or what w a s  meant. I can specula te  that in 

- - -  when we, w i t h i n  t h e  company t a l k  about footprint, 

it's t h e  14 states that we provide sc:rvice in. 

Q. Then it says t h i s  unique inbound calling service 

allows anyone to place a, quote, f r ee ,  end quote, 

local call to you from anywhere w i t h i . n  USLEC's 

And I'm going to read 
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1 territory with you picking up the charges at a lower 

2 cost; is that correct? 

3 A .  Yes. 
.- 
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ATTORNEY PANNER: 

I have no f u r t h e r  questions. 

ATTORNEY SHOR: 

Just a minute. 

REDIRECT EXAMINATION 

BY ATTORNEY SWOR: 

Q .  ~ u s t  a couple of questions on Redirect, 

Ms. Montana. In the diagram that was drawn, 

Mr. Panner w a s  asking you about the charges t h a t  USLEC 

assesses on to i t s  FX customers €or service; do you 

recall that? 

A. Yes. 

Q. And he proposited (phonetic) to you the situation 

where the FX customer is located, I think he p u t  it, 

near the USLEC switch; do you recall that? 

A. Yes, sir. 

Q -  Do you know whether any of USLEC's FX customers 

in Pennsylvania are located near the USLEC switch? 

A. Yes, I believe they are. 

Q. What's t h a t  distance? 

A. I believe it is less than five miles. 

Q -  And are there others that are located at greater 
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distances? 

A.  Y e s ,  there are. 

Q. what are those distances? 

A. I think t h e r e  i s  one at 12 miles. 

Q. 

distance is? 

A .  No, I don't, b u t  I believe i t u s  in the discovery 

that we submitted. 

Q -  And with respect to the information from the 

website that you were j u s t  asked about, do you know 

h o w  t h a t  service is provisioned? 

A .  I believe it is provisioned as an enhancement to 

our  toll free service,  inbound 800 service.  

Q .  So that it could, in fact, be a corollary to t h e  

800 service t h a t  USLEC also o f f e r s ?  

A .  Yes. 

Q. Are you aware of any customers :in t h e  

Pennsylvania area who utilize this service to permit 

customers to call them outside of the! S t a t e  of 

Pennsylvania? 

A. No, I ' m  not. 

And do you have any rec0llectio:I  what t h e  average 

ATTORNEY SHOR:  

I have nothing f u r t h e r .  

ATTORNEY PANNEK: 

Just  one t h i n g .  
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RECROSS EXAMINATION 

BY ATTORNEY PANNER : 

Q. You said it's a corollary to your 800 service? 

A. Uh-huh (yes). 

Q. But the switch would nonetheless recognize it - - -  

Verizon's switch would nonetheless rou te  it and rate 
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it as a l oca l  call; is t h a t  correct? 

A. From t h e  - - - .  
ATTORNEY SHOR: 

Objec t ion ,  c a l l s  - x speculation 

by t h e  witness as to how Verizon's switch would read 

it. she says she is guessing as to how it's 

provisioned . 

ATTORNEY PANNER: 

Your Honor, she has testified 

extensively about how in the industry c a l l s  are rated 

and routed. 

JUDGE : 

Ms. Montano, t r y  to answer the 

question to the best of your ability. 

A .  Y e s ,  s i r .  My speculation on how we provide this 

service is t h a t  t h e  customer would have an 800 number 

or an 8XX number. Your switch would see that, it 

would do the appropriate d i p  into the impact database 

and determine whether or not that call would get 
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1 routed either to the customer's interexchange pick or 

2 would g e t  routed to us over USLEC N e t ,  which is our 

3 long distance service. 

4 BY ATTORNEY PFNNER: 

5 Q. When you hear the phrase local phone numbers, do 

6 you t h i n k  that that phrase includes 800 numbers? 

7 A .  It could. 

8 Q. Okay. And would you have to pay access charges 

9 on such calls? 

10 A. It depends on how it's routed. If this 

11 particular customer - - -  because we a l s o  have a long 

12 distance product ,  if they were pic'd, P-I-C apostrophe 

13 D, they pic'd us to be their long d i s t ance  service,  

14 then we would ca r ry  t h a t  traffic on o u r  network 

15 because we have a backbone network t h a t  connects our 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

switches and deliver it to the custorner on the other 

end, in which case no access charges would apply 

because I would be the sole carrier of t h e  call. 

If t h e  customer is pic'd to Verizon for a long 

distance service or AT&T or anyone e l s e ,  then, yes, 

access charges would apply.  

COURT REPORTER READS BACK PREVIOUS AnlSWEB 

BY ATTORNEY PANNER: 

2 4  Q. Just: to clean up the record .  Do you know if 

25 USLEC p i c ' d  an interexchange c a r r i e r  for  a Verizon 
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1 local customer i f  USLEC has to pay access charges on 

2 long distance traffic that that customer originates? 

3 A.  L e t  me see if I can restate your qutstion because 

4 I'm not sure I understand it. Are YOU asking whether 

5 a Verizon local customer could pick USLEC as their 

6 long distance carrier? 

7 Q. Okay. Well, that's part of it. 

8 JUDGE : 

9 That's the f i r s t  part. 

10 A.  The answer is yes. 

11 BY ATTORNEY PANNER: 

12 Q. Okay. And if t h a t  were the case, would USLEC 

13 have to pay access charges to Verizon on long distance 

14 c a l l s  made by that customer? 

15 A. Yes .  

16 Q. Okay. So, in fact, access charges - - -  whether 

17 access charges are due doesn't depend on whether USLEC 

18 is Fic'd by XC or not? 

19 A .  It depends on the call routing. 

20  ATTORNEY PANNER : 

21 Okay. 1 have nothing f u r t h e r .  

2 2  JUDGE : 

23 Any Redirec t  on that basis? 

2 4  ATTORNEY SHOR: 

25 No * 
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JUDGE : 

The witness i s  excused and thank 

1 

2 

3 you €OK corning. 

4 OFF RECORD DISCUSSION 

5 JUDGE : 

And do you want to introduce this 6 

7 witness to us? 

8 ATTORNEY PFNNER : 

9 Sure. 

10 TERRY HAYNES, PREVIOUSLY SWORN, CALLED TO TESTIFY 

11 DIRECT EXAMINATION 

12 BY ATTORNEY PFNNER: 

13 Q. Can you state your name and business address? 

14 A .  Y e s .  I'm T e r r y  Haynes, 600 Hidden R i d g e ,  I r v i n g ,  

15 Texas and t h e  ZIP is 75038. 

16 Q. who is your employer? 

17 A. I'm employed by Verizon as a manager and the 

18 r egu la to r  person. 

19 JUDGE : 

2 0  And Mr. Haynes, :C want to welcome 

21 you to t h e  hearing this morning and a l s o  remind you 

2 2  t h a t  ear ly  this morning you took your oa th  as a 

2 3  witness? 

2 4  A .  Yes, si r .  

2 5  JUDGE : 
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And you continue to be in that 
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position now 

A.  I understand. 
. .- 

JUDGE : 

Thank you. Could you give your 

t i t l e ,  please? 

A. Manager o f  the state regulatory. 

BY ATTORNEY PANNER: 

Q. Did you cause to have prepare €or this proceeding 

this 20 - - -  Well, 20 pages of Direct testimony? 

A. Yes, I did. 

Q. Dated May 31st, 2 0 0 2 ?  

A. Yes. 

Q. Do you have any corrections to make to t h a t  

testimony? 

A. N o .  

Q. If those same questions were asked of you today 

would you give t h e  same answers? 

A .  Yes, I would. 

Q. D i d  you cause to have prepared 14 pages of 

rebuttal testimony that was filed on July 9th, 2 0 0 0 ?  

A .  Yes. I did. 

Q. Do you have any corrections to make to that? 

A. None to that. 

Q. If you were asked t h e  same questions today would 
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you give the same answers? 

A.  Yes, I would. 

ATTOWZ'I PANNER: 

I offer his testimony s u b j e c t  to 

Cross Examination. 

JUDGE : 

The Direc t  testimony of M r .  Haynes 

and t h e  rebuttal testimony of Mr. Baynea are admitted 

subject to Cross Examination and any t i m e l y  motion. 

And we have one small old business thing to clean up 

and t ha t  is VZ Exhibit Five .  

ATTORNEY FANNER: 

Thank you, Your Honor. I'd like 

to move admission of Verizon Exhibit Five. 

JUDGE : 

Admi t t ed w i t h o u t  ob j ec t ion. 

Mr. Shor.  

ATTORNEY S H O R :  

Thank you, Youi: E:onor. 

CROSS EXAMINATION 

BY ATTORNEY SHOR:  

Q. Mr. Haynes, my name is Michael. Shor. I ' m  here as 

Counsel f o r  USLEC of Pennsylvania. I'd like to ask 

you a few questions this afternoon, p l e a s e .  

Mr. Haynes, to your knowledge does Verizon offer a 
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1 service known as foreign exchange in Pennsylvania? 

2 A -  Yes, they do. 

3 Q. And how doeEt that work? 

4 A .  It's my understanding that it is provisioned in a 

5 manner - - -  1'11 t r y  to use some examples. Let's use 

6 t h e  Allentown, Philadelphia example. They seem 

7 popular today. If I had an Allentown customer that 

8 wanted to have a virtual or foreign exchange presence 

9 in the Philadelphia location, that customer would 

10 negotiate with Verizon for  that service. As part of 

11 th'at service t hey  would lease a loop (phonetic) that 

12 would connect the location in Allentown with the 

13 location in Philadelphia. And they would have a 

14 virtual presence, if you will, from the Philadelphia 

15 location back to Allentown or you could turn it around 

1 6  and use it t h e  other way. So it would involve having 

17 a lease to loop plus a local service number t y p e  of 

18 s e n i c e .  

19 Q .  So as I understand it, V e r i z o n  would assign a 

2 0  telephone number to a customer who is physically 

21 located i n  Allentown? 

2 2  A .  Yes. 

2 3  Q .  And has an N P A / M  that is associated with the 

2 4  Philadelphia local calling area? 

25 A .  That's correct. 
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Q -  Okay. And in essence, that gi-;res t h a t  Allentown 

customer what w e  called a virtual p:resence in the 

Philadelphia calling area? 

A .  Yes. Their physical location would still be in 

Allentown, b u t  t h e  loop that they would pay f o r  that 

connects the  t w o  t o m s  together wou1.d be the 

compensation Verizon would get  i n  l i . e u  of what would 

normally be toll calls. 

Q. And that arrangement allows customers in 

Philadelphia to c a l l  the Allentown customer without 

incurring a toll charge; is that correct? 

A.  That's correc t .  We get our compensation and t h a t  

loss that w e  experience is recovery for the cost €or 

t h a t  loop that's leased between t h e  two p o i n t s .  

Q. Do you have any idea approximataly h o w  many 

customers in Pennsylvania u t i l i z e  Verizon's fore ign  

exchange service? 

A. I don't know. We were t r y i n g  tu find an easy way 

to get that information in our system. I understood 

that was a data  request. 1 don't c h x k  we got it, b u t  

we were looking f o r  it. 

Q. Do you generally have an idea across Verizon's 

f o o t p r i n t  how many people utilize foreign exchange 

service? 

A .  Percentage-wise it's extremely 8 , m a l l .  I had a 
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chance to look into it awhile back f o r  another 

situation and it turned out to be much less than one 

percent of our total customers. 

Q. But that could s t i l l  be a fairly substantial 

number of customers even though it's a small 

percentage of Verizon's t o t a l  customer base? 

A .  Y e s .  If you have a base of 70 million 

nationally, it  would be a big number. If you have a 

base of whatever it is locally - - -  I don't k n o w  the 

exact numbers. 

Q. Do you have any idea what the Verizon customer 

base i s  in Pennsylvania? 

A .  I think I remember reading somewhere around six 

million customers. I don't know t h a t  to be - - -  I 

wouldn't swear to that, but it's j u s t  a rough number. 

Q. Math has never been one of my s t rong  points, b u t  

one percent of s i x  million is 1,000. 

ATTORNEY PANNER: 

It would be something with a s i x  

in it. 

BY ATTORNEY SHOR: 

Q. So it's something less than 6,000? 

A .  I would probably agree it's something less than 

6,000. 

Q .  So it's within the range of maybe 4,000 to 6,000 

SARGENT'S COURT REPORTING SERVICE, INC.  



193 
1 customer utilize it? 

2 A .  Again, I j u s t  remember the numher in F l o r i d a  

3 

4 it's . 8 ,  . 5 .  I don't recall. 

5 Q. N o w ,  to your knowledge, iS Verizon's foreign 

6 exchange legal in Pennsylvania? 

7 A. It's my understanding t h a t  i t . ' s  a tariff service 

8 that w e  express to t h e  Commission and t h e  Commission 

9 approved it. 

being much less than one percent.  1. don't remember if 

IO Q. okay. And as I understand it, 'Verizon has been 

11 billing and collecting reciprocal co:npensation from 

12 CLEC whose customer have been c a l l i n g  Verizon's FX 

13 customers? 

14 A. That is an understanding that I would agree with 

15 and I want to elaborate on that understanding. The 

16 system that we have in place was bui:l t  - - -  and I'd 

17 have to get some information, histor:-cal infarmation 

18 to confirm how i t  is here in Pennsylvania,  but I know 

19 from my experience, which is m o r e  former GT than 

2 0  former Bell Atlantic, we have had a system in place 

21 for a very long time t h a t  w a s  b u i l t  from the idea that 

2 2  a c a l l  that o r i g i n a t e d  at one NPA/NXX: and terminated 

2 3  another  NPA/NXX compared those two t c l  determine if it 

2 4  was going to be treated as a local OL i f  it was going 

2 5  to be treated as an access call. And that was based 
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on the premise t ha t  we didn't have other providers 

like CLEC. We had us, then ILEC,  another ILEC which 

we principally exchanged traffic with and that was 

generally balanced, roughly 50 percent one way, 50 

percent the other so there wasn't an issue, concerned 

on our  part. 

.- 

So our  billing system wasn't built to take into 

consideration the possibility that we might have a lot 

of tra€fic going one way. And elaborating on that, I 

guess what I'm trying to say is that if we had a 

literal comparison of the termination and origination 

point, by our definition a c a l l  that originates  in one 

place and terminates in another that's not local at 

that point should be entitled to access. 

So I believe I expressed in m y  testimony t h a t  has 

been submitted that w e  would be willing to work with a 

CLEC. And we, in fact, offered to do that, as an 

example. We said we realized we have traffic that's 

corning from you to us and vice versa. In those 

situations where we've been treating that as recip 

comp, we'd be willing to work to get a measurement 

established to put in a tool that would allow us to 

2 3  compensate with access rather than recip comp. 

24 Q. Thanks. B u t  I j u s t  want to see if I can do a 

2 5  short form summary. The answer is that, y e s ,  Verizon 
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has been billing and collecting recip comp from CLEC 1 

2 fo r  calls to Verizon's FX customers? 

3 A .  Yeah, j u s t  based on the fact that t h e  system 

4 doesn't have a way to differentiate at this p o i n t .  

5 Q. And, in fact, because t h e  b i l l i n g  system and the 

6 routing system can't distinguish? 

7 A.  It doesn't have a tool built i n t o  i r l  that's 

8 correct. 

9 Q -  Okay. It looks at the NPA/NXXs and if they're 

10 associated w i t h  t h e  same l o c a l  ca l l i ,ng  area it's r a t ed  

11 to the originating caller as a local c a l l ?  

12 A. That's correct. 

13 Q. And if t h e  NPA/NXX is assigned :in one instance to 

14 - - -  if t h e  NPA/NXX as the calling partly is associated 

15 w i t h  t h e  CLEC and the NPA/NXX of t h e  c a l l  p a r t y  is 

16 associated with Verizan foreign exchange customer, 

17 Verizon will bill that CLEC recip cocp? 

18 A .  Right. Once again, because the system has no 

19 intelligence to do otherwise. 

2 0  Q. Now, does Verizon offer a service known as 

21 Enhanced Intellilink, PRI hub service in Pennsylvania? 

2 2  A. Yes, they do, tha:'s m y  underr;ta.nding. 

2 3  Q .  Can you tell me how that  service works? 

24 A. I can give a broad description. I'm not a 

2 5  literal expert  bu t  I've had t he  experts tell me a 
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I little b i t  about it. As I understand, we have t w o  
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services that a re  very similar in terms of - - -  not 

only t ha t  and something else called I P R S .  

g o t  the service you j u s t  described and another  one. 

In both cases, as I understand, the service is a local 

customer iS t r y i n g  to reach lease services by the I S P  

termination. So they t ry  to g e t  ahold of the internet 

service provider. 

So you've 

So we have an end user that dials into the switch 

and that switch recognizes the number being dialed as 

one that's part of the service that an I S P  has paid 

f o r .  And it routes that call or t h a t  communication to 

a hub and the hub then hands off via the dedicated 

loop that the ISP pays for, the traffic that's destine 

f o r  the internet. And the Compensation w e  receive in 

t h a t  case, I know there is a s t a t e  tariff f o r  the 

service you described and there is a federal tariff 

fo r  the other services, but both services w e  receive 

compensation. The t r anspor t  portion of that based on 

the monthly rates that the customer fo r  the serv ice  

would pay - - -  so we got a rate that's including that 

t r anspor t  - - -  . 
Q. N o w ,  to your knowledge, does t h e  customer who 

purchased the service, are they given NPA/NXXs that 

are associated with local calling areas? 
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A. Yes, they are. 

Q. So it's not  a 2-800 or a 1-500 type service - - -  

A .  As I understand - - - .  

Q. - - _  in this particular one? 

A. In the example I j u s t  described, I believe it has 

an add-on if they want to use it, that being t h e  

customer, of having 1-500 options, i t i s  my 

understanding generally they  chose the  local numbers, 

but it does have an option. 

Q -  And to your knowledge, do any oi t h e  ISPs that 

that service is sold to, co-locate with Verizon in any 

of i ts  switches? 

A .  Honest to goodness, my understanding of the 

general  arrangement of it, I don't know. I know we 

have t h e  hubs, b u t  I'm not sure how far they a re  

located away from those hubs, where it passes off. I 

do know they have a link, b u t  1 don't know how f a r  

those links run  before it reaches the I S P .  I don't 

know 1 

Q. Is it poss ib le  that some o f  those customers a re  

co-located with - - - ?  

A .  It's certainly possible, yes. 

Q. L e t  me finish the question. 

A .  I'm sorry. 

Q. It's possible that some o f  those customers a re  
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co-located within Verizon switches? 

A .  It's c e r t a i n l y  possible. If they've leased space 

from us I would t h i n k  it's an arrangement they can 

secure. 

Q. To your knowledge, is it possible for t h e  I S P  

customer, the end user customer, to be located outside 

of the LATA within which the local calling numbers a re  

as 8 i gned ? 

A .  As 1 understand the infrastructure that's in 

place, l e t  me use Pennsylvania since it's what we're 

addressing, for  the structure here w e  have 3 0  some 

hubs deployed across the s t a t e  and they have links in 

from the various h e a l  central offices to those hubs. 

Once it reaches those hubs, I believe the I S P  provider 

can order  its  dedicated loop and it can be any length 

it wants to be at t h a t  point because they're buying a 

loop, not necessarily from us. They can buy it from 

anybody. And we simply took it to that loop and sent 

it to wherever i t  terminated. 

Q. So you don't necessarily know where it 

terminates? 

A .  No, I don't, honestly. Somebody that's a product 

expert may have some idea, but 1 don't. 

Q. So to your knowledge could it possibly terminate 

outside of the LATA where the local calling numbers 
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are assigned? 

A.  In my understanding of it, theoretically it 

could. 

perimeters  that: might have been established to prevent 

that. I j u s t  don't know the details. 

Q. Thank you. And l i k e  Verizonis fore ign  exchange 

service, in essence, t h i s  gives t h e  Enhanced 

Intellilink customer a virtual  presence in a calling 

area where it has no physical locations? 

A. Well. the similiatries between the t w o  that  I 

find significant to me is that in both  cases Verizon 

is compensated for the transport t h a t  it's provided 

across  the d i s t ance  because our  concern has been 

around the i s sue  of  whether or not t . ransports are 

going to be provided free of charge and several CLECs 

have asked us to provide it versus k,e ing  compensated 

to be transported to go some distance. 

Q. B u t  focusing on the service that's provided to 

the ISPS - - -  and let's stick with our Allentown and 

Philadelphia example. We can have an I S P  that's 

located in this instance i n  Philadelphia. 

I don't have the precise knowledge about any 

A. R i g h t .  

Q. And maybe they're located in Allentown because 

t h e  real estate c o s t s  are cheaper. i3ut let's p u t  them 

in Allentown and they want a Philadelphia number and 
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1 they choose, f o r  whatever reason, to utilize this 
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service, it gives that ISP in Allentown a v i r t u a l  

presence, if you will, in Philadelphia? 

A. Yeah. Phyeically speaking, the way I'd 

understand t h a t  example, we have a hub somewhere close 

to Allentown. It may not be in Philadelphia. It m a y  

be fairly close to Allentown. It's based quantity 

of hauls corning into the hub. And they would have an 

arrangement where the end user that's using an ISP  

would call into our switch and the switch would then 

hand off to t h e  hub, however close it m i g h t  be, it 

could be as f a r  away as Philadelphia but my guess is 

based on having, I think 38 hubs in the state, it 

would be fairly close to Allentown. 

Q. But the question is it gives the I S P  located in 

Allentown a v i r t u a l  presence in Philadelphia? People 

can call that number in Philadelphia and think that 

t h e  ISP is located there? 

A. L e t  me back up and be sure I'm understanding 

you. Because maybe what you j u s t  said and what I'm 

saying are at odds with each o the r .  If we have an 

Allentown end user trying to reach somebody 

subscribing to this service, they're going to have a 

number t h a t  appears to be local  to Allentown. And 

when it connects i t u s  going to hand o f f  to hub fairly 

- -I 
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1 close to Allentown based on the number of products we 

2 have in the s t a t e .  And then from that hub it will go 

3 over to a dedicated loop somewhere. 

4 Philadelphia if that's where your d e v i c e  is loca ted .  

5 

6 cheap real estate. 

7 Q .  We're not necessarily looking ai: how it's routed 

8 0'1 routed ra ther ,  b u t  it gives - - -  the end 'user, in 

It may go to 

It may stay i n  Allentown as you i nd ica t ed  if they have 

9 essence, gets a presence in a c a l l i n g  area where it 

10 does not have a physical facility? 

I1 A. well, it would have a one-way presence t h e r e ,  

12 thar would be similar - - -  one way when you compare it 

13 to FX. F X  'chat w e  provide, forces two ways, it works 

14 bath directions and it's voice service where this is 

15 focused on ISP only .  
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Q .  And it's a data s e n i c e ?  

A.  Yes, strictly focused on data service. 

Q. And it allows customers i n  Phi la ,delphia  to call 

an JSP located in Allentown without incurring the cost 

of a toll charge? 

A .  Yes, if you t u r n  t h e  situation around it would be 

possible to do that. 

Q. To your knowledge, is Verizonls Enhanced 

Intellilink P R I  hub service legal in Pennsylvania? 

A .  It's my understanding it's a service that's been 
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approved. 

Q. And without getting into numbers, is it your 

understanding that there are some customers in 

Pennsylvania who utilize that service? 

A. I think we did some discovery on that and I 

understood that w e  got data from Pittsburgh, which was 

l i k e  five or six customers and there is j u s t  a handful 

around Philadelphia. 

ATTORNEY SHOR: 

would you mind marking that 

portion of t h a t  answer as confidential? I d i d  not ask 

for 

JUDGE : 

Go o f f  the record. 

OFF RECORD DISCUSSION 

JUDGE : 

Our off the record discussion 

reflected that Counsel f o r  USLEC was t r y i n g  earnestly 

to honor his commitment to t r e a t  confidential 

information as confidential, however, Verizon has 

kindly waived it for t h a t  b r i e f  answer. 

ATTORNEY SHOR: 

Thank you. 

BY ATTORNEY SHOR: 

Q. And as I understand it, MK. Baynes, Verizon has 
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billed and collected rec iproca l  comFensation from CLEC 

whose customers may have called Enhanced Intellilink 

customers served by Verizon? 

A .  To t h e  degree that it's occurred, I have to deal 

i n  theory rather than pract ices ,  I don't know if there  

have been any actual costs t e rmina ted .  But i n  theory, 

it could have been. 

Q .  Were you involved i n  t he  prepar ,a t ion o f  Verizon's 

supplemental responses to USLEC's di:scovery? 

A. I reviewed the answers, in 80me cases  I 

contributed. 

ATTORNEY SHOR: 

Okay. Let me mark as USLEC - - -  we 

marked Two and withdrew i t ,  s o  USLEC Three.  And I 

regret to t e l l  YOU that I'm not competent enough to 

have the proper number of copies. So if w e  could 

share some. This is one for you. 

BY ATTOIWEY SHOR: 

Q. Have you had a chance to look at this document 

before? 

A. Yes, I have. In f ac t ,  I brought a copy w i t h  me. 

I t h i n k  I've got one if we need an e x t r a .  

Q .  I€ you would turn to page 12, please. 

A. Y e s .  

Q. Interrogatory Number 7 4 ,  do you see that? 

SARGENT'S COURT REPORTING SERVICE, I N C .  



204 
A .  Yes, I do. 

Q. 

tell me if I did it correctly. 

or received reciprocal compensation for calls received 

from customers of CLEC or o t h e r  LEC fo r  termination to 

your customers who have purchased or subscribed to 

FX-like services, do you see t h a t ,  please explain your 

answer? 

A. Yes, I do. 

Q. And I will represent to you subject to reviewing 

the document, that Enhanced Intellilink w a s  identified 

as an FX-like service. 

A .  Yes. 

Q. Do you see the Answers to see response to 

Interrogatory Number 5 9 ?  

A .  Y e s ,  I do. 

Q. If you go back to page ten, do you see the 

response to Interrogatory 59? 

A. Yes. 

Q. Let me read that into the record, please. If a 

CLEC customer originated a call to a Verizon FX 

customer with an assigned NXX code associated with the 

same local c a l l i n g  area a5 the NXX code of the 

originating CLEC customer, Verizon would ordinarily 

bill, paren, and therefore, also receive, closed 

Let me j u s t  read t h i s  into the record and let you 

Have yau ever billed 
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2 0 5  
paren,  r ec ip roca l  compensation on such a call, do you 

see that? 

A .  Y e s .  

Q .  Now, that answer has been incorporated into the 

Answer to Interrogatory Number 7 4 .  

A. Yes. 

Q. So would you agree with me then that Verizon has 

billed and received reciprocal compensation f o r  calls 

from CLEC to Enhanced Intellilink customers? 

A .  X t h i n k  we're both saying the same th ing ,  meaning 

t h a t  actually if i t ' s  happened - - -  I would agree that 

if t ha t  would have been billed - - -  but I don't know if 

it has happened. 

Q .  I was i n t e r p r e t i n g  this as sayirig that it has 

happened? 

A. No. In this case, I think t h e  way this is 

worded, I think I had a hand in wording it, because 

none of us knew for sure if it had ta-ken p l ace .  So if 

it occurred this way, then it would kle handled t h a t  

way. 

Q. That's fair. Now, I t h i n k  you mentioned this 

earlier, does Verizon o f f e r  internet pro toco l  r o u t i n g  

service in Pennsylvania? 

A .  It'5 m y  understanding they do. 

Q -  And fo r  simplicity sake  we will refer to that as 
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2 A. 
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Y e s .  

3 Q- And how does that service work? 

4 A. In essence, what we've just described is very 

5 similar, the differences with IPRS is that it has 

6 additional functionality built into t h e  service.  It's 

7 a federally tariffed rather than s t a t e  tariffed 

8 product. And they actually do management of t h e  

9 system. As a contrast to t h e  other service, it's my 

20 understanding talking to the product manager, that if 

11 - - -  IPRS not only get this inactivity into the hub, 

12 they also do network managing in the process. So they 

13 g e t  a higher  level of access to their i n t e r n e t  service 

. -. 

14 provider  and internet service provider benefit from 

15 that enhanced management. They have somebody watching 

16 t h e  network at a l l  times t o  make sure if t h e r e  is an 

17 outage OK a blockage starting to occur that they can 

18 take  care of that. The other service, that's not the 

19 case. They have t h e  delivery, b u t  they don't have 

30 this other enhancement management of the process. 

21 JUDGE : 

2 2  Excuse me. Just for  my neophyte 

23 understanding, enhanced management is t h e  watching t h e  

24 line? 

25 A .  Yes. That's the part that I understand about. 
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There may be more features that 1 ' r n  not an expert on, 

b u t  that was a significant feature, the product 

manager I - - .  

JUDGE : 

Your level of expertise is far 

above mine, please  continue, Counsel. 

ATTORNEY SHOR:  

Thank you. 

BY ATTORNEY SHOR: 

Q. And w i t h  IPRS, again,  Verizon assigns a telephone 

number to a customer in Allentown, - - -  

A. Yes. 

Q. - - -  who may be physically located in 

Philadelphia? 

A .  Yes. 

c .  And allows individuals in Phi lade lphia  to call 

17 t h a t  number, - - -  

1 8  A .  Yes. 

19 Q. - - -  as i f  it was a Local call? 

2 0  A. That is correct. 

21 Q. Okay. And to your knowledge, is that service 

2 2  legal i n  Pennsylvania? 

2 3  A. To my understanding, it's a federally tariffed 

24 product, b u t  I'm not aware of any issues t h a t  have 

2 5  grown up in Pennsylvania. 
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I Q. Okay. And to your knowledge, are there some 

2 customers i n  Pennsylvania who utilize that s e n i c e ?  

3 A .  Once again, t h i s  i s  probably the secret number we 

4 had awhile ago, b u t  there is a small number of 

5 customers, I understand, in the Pennsylvania area. 

6 Q. And again, Verizan has billed and collected 

7 rec iproca l  compensation fo r  calls from cLEC customers 

8 to verizon's IPRS customer? 

9 A .  And t h i s  would be t h e  same theoretical answer I 

1 0  gave a minute ago. To the degree that it's occurred, 

11 the system would have handled it that way. There a re  

12 many sections I believe it would have been held  with a 

1 3  r e c i p  cornp t y p e  charge applied to it, because that's 

14 how t h e  system is designed. 

15 Q. N o w ,  with your FX service, foreign exchange, your 

16 Enhanced Intellilink, your IPRS service, in each of 

17 those services you have Verizon assigning - - -  and 

18 telephone numbers with NPA/NXXs t h a t  a r e  not 

19 physically - - -  t h a t  do not correspond with t h e  

20 location where t h e  customer is located? 

21 A .  That i s  correct. 

2 2  Q. Now, I'd appreciate i f  you could clarify an 

2 3  aspect  of your testimony, if you would, please. 

24 A. Yes. 

25 Q. And let m e  d i r e c t  you to some statements that you 
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1 made. F i r s t  on page 15 of your D i r e c t  testimony, and 

2 I'm hoping I've got this right. at l i n e s  one to three,  

3 you state, i n  essence, that USLEC w i l l  remain free to 

4 market i t s  virtual NXX service? 

5 A .  I'm sorry. Bear with me. Apparently I picked 

6 t h e  wrong one or T p r i n t e d  o u t  something different 

7 than yours. Page 15, l i n e s  one through three? 

8 Q. Where it says at the end USLEC will remain free 

9 to market i t s  v i r t u a l  NXX service and receive whatever 

10 compensation for that service its end users are 

11 willing to pay, do you see that? 

12 A .  Yes, I do. 

13 Q. And now on that same page at l ines 10 to 1 2 ,  you 

14 state t h a t  USLEC could offer t h e  se rv ice ,  referring to 

15 the foreign exchange service, and i t  w i l l  continue to 

I6 provide the same benefits to USLEC's customers, do you 

1 7  see that? 

38 A .  Yes, I do. 

19 Q. N o w ,  on page seven of your D i r e c t  testimony, at 

20 lines 12 to 13, you state that, quote, such virtual 

21 NXX assignments are not permitted in Pennsylvania, b u t  

22 they do occur in other states, do you. see that? 

23 A. Yes, I do. 

24 Q. &nd on page t e n  of your Direct testimony, at line 

2 5  15, you s t a t e  t h a t  it i s  improper f o r  USLEC to assign 

SARGENT'S COURT REPORTING SERVICE, 1 N C .  



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

2 10 
virtual NXX codes - - -  is it t e n .  

ATTORNEY SHOR: 

I'm reading the question. 

BY ATTORNEY SHOR: 

Q. You were asked whether kt is improper for  USLEC 

to assign virtual Nxx codes to its customers and you 

say yes? 

A .  3ased on my understanding a€ an order ---. 
Q. And then finally, on page t e n  of your rebuttal, 

at lines nine to ten, you state that if virtual FX 

arrangements are consistent with other regulatory 

requirements, and you note parenthetically, in 

Pennsylvania they a re  not, do you see that? 

A .  Yes ,  I do. 

Q. Okay. NOW, please clarify f o r  me your 

understanding, can USLEC market an FX service similar 

to t h e  services t h a t  we've just described that are 

offered by Verizon and assign telephone numbers to a 

customer w h o  is physically located in a calling area 

that is different than the calling area where t h e  

NPA/NXX is assigned? 

A. My understanding, based on the Focal order 

(phonetic) decision is that, in the Focal decision t h e  

company was instructed n o t  to assign numbers that were 

not  geographically relevant to the customers. 
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ATTORNEY SHOR: 

NOW, Your Honor, Mr. Waynes has 

referred to the MFS-2 oraer and the Focal order in his 

tesrirnony and w e  would like to r e fe r  to t h e  t r a n s c r i p t  

of that in our briefing. I believe t h a t  the 

Commission's rules typically requirt? me to submit a 

certified copy, which w e  a r e  happy to do. I believe 

Verizon probably already has a copy. If you would 

like me to submit a certified copy I: will do that. 

t he re  is one available already, that's fine. If n o t ,  

we'll submit it in accordance w i t h  C~UI- briefing. 

If 

JUDGE : 

Tell me what you mean by is there 

one available. 

ATTORNEY SHOR : 

I believe t he  Coxinmission probably 

already has one in its f i l e s .  

JUDGE : 

Yes. 

ATTORNEY SHOR: 

Your Honor, we W : i l l  provide a 

certified copy for you. It's a m a z i n g  how I p i c k  these 

t h i n g s  up.  

JUDGE : 

I might add that if it i s  

SARGENT'S COURT REPORTING SERVICE, INC. 



2 12 
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ATTORNEY SHOR: 

I’d be happy to get it fo r  you. 

JUDGE : 

Thank you. 

BY ATTORNEY SHOR: 

Q. You r e f e r  to the Focal decision? 

A. Y e s .  

Q. And you also note that t h a t  cites the MFS-2 

order? 

A .  Right. I t h i n k  the MFS-2 order kind o€ s ta r ted  

with - - -  and m y  reading, very quickly, a few weeks 

back, and then updating, there w e r e  three different 

orders that I understood, the Focal O n e  and Two and 

the MFS-2. And I understand the MFS-2 kind of brought 

t h e  issue up and the Focal One and Two orders actually 

clarified some of t h e  intentions of the MFS-2 order, 

as 1: understood them already. 

Q -  D i d  you participate in the Focal proceeding? 

A.  Not at a l l ,  had nothing to do w i t h  it. All I did 

was read the orders very q u i c k l y .  

Q. And did you participate in the MFS-2 proceeding? 

A .  No, I did not. 
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Q. 

proceeding? 

A .  No, a l l  I read was t h c  order. 

Q. 

proceeding? 

A .  No, I did not. 

Q. Did you read any of t h e  pleadings that were f i l e d  

in connection with either of those t'do proceedings? 

A. NO, I did not. All I read were the  orders. 

Q .  So you have no idea how the issues i n  those 

proceedings were actually framed; do you? 

A .  No, I do not. 

Q. Okay. Now, is it YOUK understanding t he  MFS-2 

orde r  applies to a l l  carriers? 

A .  My understanding is very limited in t h a t  regard.  

I'd have to go hack and refresh rnyat1.f to the order as 

far as the details of i t .  

Q. Well, t he  question I have is th2.t you've said to 

me t h a t  you believe t h a t  your foreigr exchange s e n i c e  

and your Enhanced Lntellilink service and IPRS 

s e n i c e ,  which are all similar FX services, which 

involve the assignment of NXX codes, are l e g a l  in 

Pennsylvania, but  I'm getting the  sense from you that 

it is not legal €or USLEC to do t h e  same thing, is 

t ha t  your testimony? 

Did you read the transcript of the Focal 

Did you read the transcript o f  the MFS-2 
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1 A .  I think we're probably distinguishing something 

2 t h a t  maybe we haven't clearly distinguished. What I 

3 described in my written testimony and verbally now, 

4 has to do w i t h  virtual FX assignment. If there were 

5 what I would call an equivalent FX assignment provided 

6 by any CLEC, which means they would come to t he  

7 environment or the loop t h a t  connects point A to 

8 point B, from a Verizon perspective, subject to t h e  

9 agreement by the State Commission, because t h e  

10 Commission's order relative to the Focal decision, I'm 

11 sure would supersede anything I would suggest, but: our 

1 2  concern has been over the compensation, not over t h e  

13 assignment of t h e  numbers themselves. 

14 Q. Well, that's what I'm not sure on, because I g e t  

15 t h e  sense f rom you t h a t  it's your testimony t h a t  USLEC 

16 is doing something improper? 

17 A. That's my understanding reading the orders. 

I8 Q .  Please let me finish the question. 

19 A.  I'm s o r r y .  

2 0  Q. It's my understanding that on the one hand you 

21 believe that USLEC is doing something improper, 

22 although when Verizon does the same th ing  it i s  

2 3  proper. And at t h e  same time you're saying USLEC can 

24 continue to offer the service and I don't quite 

25 understand that contrast. 
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A .  And I'm n o t  equating them to he exactly identical 

based on how I define them. 

Q. 

foreign exchange service in precisely t h e  same way 

that verizon does then USLEC is entitled to do it? 

A. I'm saying t h a t  if they provision i n  a similar 

manner, where identical would Suggeijt they use  t h e  

same facilities. B u t  if they're provis ioning  in a 

similar manner, I would submit that they would have an 

equivalent  FX service being provided. 

Q. So i n  bottom, you don't really know whether t h e  

w a y  USLEC provisions i t s  Service i s  improper or n o t ;  

Are you saying that only iF.USLEC provisions of 

do you? 

A .  I applied my comments to virtual FX or the w a y  it 

was defined i n  t h e  Focal orders. So if your company 

that you're representing i s  n o t  provisioned in t h a t  

manner, then I would withdraw the  comments. I f  

they're provisioned i n  that matter t.hen that could 

s t i l l  apply.  

Q. When you say in t h a t  manner, w h a t  does t h a t  mean? 

A. Meaning virtual NXX assignment, where there is no 

facility actually leased or ob ta in ing  point A to 

point B. 

Q. So i f  USLEC has customers, not necessari ly  FX 

25 customers, but has customers in every rate center 
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where it has been assigned an Nxx code, okay, - - -  

A .  I'm following. 

Q .  - - -  and is serving physical customers a l l  of 

those rate centers, - - -  

A. Yes. 

Q. - - -  then if by chance USLEC has a customer, an FX 

customer who is assigned an NXX code in one o f  those 

rate centers, this provisioning of service is in your 

mind proper? 

A. If it goes over a lease arrangement, either that 

w e  provided or a t h i r d  party provides, I would see 

that as equivalent. Let me add to that, toa .  The 

concern I'm expressing was n o t  directed specifically 

to j u s t  t h e  environment we're discussing with USLEC. 

I ' m  concerned about the broader  application of this, 

as Mr. D'Amico mentioned a minute ago, to t h e  degree 

that a c e r t a i n  decision is made in this proceeding, 

even if USLEC is using legitimate facilities they're 

leasing or purchasing from somebody, the way the 

current write-up is written in my mind opens the door 

€or somebody else to come in and use it, in what I 

would determine to be an improper manner, more like 

t h e  Focal decision alluded to. 

Q. Now, this arbitration, though, is between Verizon 

and USLEC; is it not? 
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1 A .  Yes, but the  concern I share with Mr. D'Amico is 

2 

3 the outcome. 

that i t  could be adopted by somebody else depending on 
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Q -  But this proceeding is not betwten Verizon  and 

all other CLECs; is it? 

A. It's not between Verizon and a1.L other C L E C s .  

But  t h e  decisions made can be adopted by any other 

CLEC. 

Q. And i f  Verizon believes that a (XEC adopts an 

agreement from USLEC is doing something improper it 

has appropr i a t e  legal remedies to deal with that; 

doesn't it? 

A. I would t h i n k  they could approach it. 

Q .  Let's talk about intercarrier compensation f o r  FX 

services in general .  

A.  Yes. 

Q. As a general proposition would you agree w i t h  me 

that when i t  comes to intercarrier ccsmpensation the re  

should be some relationship b e t w e e n  the compensation a 

car r ie r  charges and the services, functions or 

facilities that it actually provides? 

A. Maybe we can have some specifics and I'll either 

agree or disagree. Generally speak.ing it sounds okay, 

b u t  I would like to see clearer examples. 

Q. We'll go through there, b u t  as a genera l  
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proposition, there should be a relationship between 

- - - ?  

A. I would think there would be generally, yes. But 

the exception I would probably identify is, from a 

Verizon perspective, we have l o c a l  rates t h a t  

-- 

generally, f r o m  my experience nationally, are below 

c o s t s .  So sometimes we make above cost margins and 

things that we have to offset that. 

Q. Now, we may cover some ground here t h a t  w e  talked 

about at the very  beginning, if we do, I'm sorry. I 

just  want to t r y  to move quickly. The services at 

issue here today, when - - -  as I understand your 

testimony, when a Verizon  customer today calls another 

Verizon customer today, Verizon's billing systems 

compare t h e  NPA/NXXs of the originating and 

terminating callers to determine whether t h e  c a l l  will 

be rated as local or toll? 

A.  That is correct. 

Q. And so in the r e t a i l  environment, Verizon 

classifies a call as local or toll based upon t h e  

originating and terminating NXX - - - ?  

ATTORNEY PFNNER: 

Objection, mischaracterizes prior 

testimony. 

ATTORNEY SHOR: 
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I ' m  asking a separate Ves t ion .  
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not based on pr ior  testimony. 

ATTORNEY PANNER : 

I withdraw the cbjection 

JUDGE : 

Fine. 

BY ATTORNEY SHOR: 

Q. Would you like the  question repeated? 

A. Yes. 

Q -  In t h e  retail environment, Verizm classifies a 

call as local or toll based upon the originating and 

terminating NXx codes; is that right? 

A. Thatls my understanding of the :retail  

environment. 

works. 

Q. And a5 we s a i d  earlier, 1 t h i n k , .  when t h e  NPA/NXX 

code of t h e  calling p a r t y  is associated with the - - -  

That's my understanding how t h e  system 

and the NPA/NXX code of the call partly are associated 

w i t h  the same loca l  calling area, Veirizon rates and 

bills t h a t  call as if it was local'? 

A .  From the l o c a l  user perspective, yes, they could 

look at that as a local call €or the person initiating 

t h e  call. 

Q. Let's kind of get into some of t h e  s p e c i f i c s  

here. And I tend to like to use the example of a 
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Verizon customer in Allentown, t h e  Allentown calling 

area, who is calling a customer in Philadelphia, and 

the FX customer in Philadelphia is a f l o r i s t ?  

A. So we've got a Verizon end user in Allentown 

calling a Philadelphia florist. 

Q. And the Philadelphia florist has an FX number 

assigned to Allentown; okay? 

A. Okay. 

Q. And so a Verizan customer in Allentown is 

attempting to reach the other Verizon customer, t h e  

florist, who has been assigned the telephone number 

used in the FX service that is loca l  to the Allentown 

calling area; okay? 

A. I understand the example. 

Q .  And as I understand it, Verizon provides a 

dedicated connection to the FX customer? 

A .  Yes, they charge the person receiving that 

service and actually charge for that transport. 

Q -  Okay. So in t h i s  situation, the Verizon customer 

who calls the f l o r i s t  in Philadelphia is r a t ed  and 

billed for  a loca l  call - - -  

A. That's correct. 

Q. - - -  as if the florist was actually l oca t ed  in 

Allentown? 

A. That's cor rec t .  
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4. And if USLEC's customer in Allentown called 

Verizon's FX customer, the f lor i s t  in Philadelphia, 

using the Allentown NPA/NXX, then Verizon billed and 

received reciprocal compensation f,or the calls? 

ATTORNEY PANNER: 

Objection, foundation. You asked 

if an USLEC customer made t h e  call. 

ATTORNEY SHOR: 

I'm sorry. Yes, that's correct, 

Verizon would bill and receive r ec ip roca l  compensation 

for the call. 

ATTORNEY PANNER: 

I rn s o r r y .  W i t h d r a w .  

OFF RECORD DISCUSSION 

ATTORNEY PANNER: 

I did resolve it. I understood 

his question and I believe the w i t n e s s  did, too. 

Please respond. 

A. My response would be that the system that we have 

in place today would treat that as a recip comp c a l l .  

But 5 think i n  my written testimony t ha t  has been 

provided,  that Verizon would agree that that - - -  from 

our perspective if the USLEC or anutker  CLEC initiated 

that call to the florist, assuming t t a t  Verizon is 

involved in that process ,  would be willing to change 
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it's simply a function of our billing system. It 

doesn't have a way to distinguish. 

BY ATTORNEY SHOR: 

Q. And I appreciate your explanation. We're just 

focusing on what happens today, not - - -  we'll get to 

t h e  future, I promise you. 

A .  I just wanted to clarify. 

Q. Okay. Now, let's turn to the FX service that 

USLEC o f f e r s  and let's stick with the florist 

example. Now, w e  have a USLEC florist i n  Philadelphia 

who is assigned a telephone number with an NXX code 

associated with Allentown; okay? 

A .  Okay. 

Q. m d  that foreign exchange service offered by 

USLEC allows the florist physically l oca t ed  in 

Philadelphia to have a presence in the Allentown 

calling area, j u s t  t h e  same as Verizon's FX service, 

fo re ign  exchange service does; is that r i g h t ?  

A. From the customer perspective of it, Verizon or 

other persons located in Allentown, they would have 

the same functionality. The concern that I 

continually express is h o w  it gets from Allentown to 

Philadelphia and that's the par t  that I'm exploring 

and distinguishing potentially. 
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I Q .  I appreciate t h a t .  And l i k e  Verizon's FX 

2 service, USLEC's FX service, t h e  f l o r i s t  in 

3 Philadelphia, can receive c a l l s  from customers i n  the 

4 Allentown local calling area without: those customers 

5 i ncu r r ing  loca l  charges? 

6 A. That's r i g h t ,  because the cnstcrmer in 

7 Philadelphia that's USLEC'S FX customer in the 

8 example, is paying a differential of t h a t  service.  

g Q. h d  j u s t  like Verizon's FX service,  USLEC's FX 

10 service permits the  f l o r i s t  in Philadelphia to reach a 

11 broader customer base without having to p u t  a 

12 greenhouse in the store in Allentown; is that r i g h t ?  

13 A .  L e t  me be careful. Y o u  used the term reach a 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23  

2 4  

2 5  

broader customer base. Do you mean ::hat they can 

reach ou t  and touch on the other end,? meaning they 

have a two-way connection? 

Q .  They have t h e  ability with a l oca l  number in 

Allentown, the whole Allentown populat ion now has the 

ability to c a l l  the f l o r i s t  in Phi lade lphia  without 

incurring - - -  without t h e  f l o r i s t  R a r i n g  to p u t  a 

facility and whatever else he would do in Allentown? 

A. Well, here is where - - -  once a g a i n ,  I'm 

distinguishing potentially between w h a t  you're 

describing as FX and what I'm descrihing as FX. The 

FX service w e  provided in all instances, and I am 
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aware of a two-way service, if t h e  florist in 

Philadelphia that we're using as an example, wanted to 

call an Allentown customer they could p i c k  up the FX 

line and reach through that connection over to 

Allentown and reach one of those customers a s  a local 

._ 

call. The experience that I've had with other CLECs, 

I don't know how USLEC provisions, because other CLECs 

I found that that's not  p o s s i b l e .  It's not an 

equivalent FX service. 

Q. Now, if you assume with me €or these purposes - - -  

I ' m  n o t  saying USLEC does or doesn't. 

A. I'm j u s t  stating that distinction. 

Q. And I'm j u s t  saying assume with me that it does. 

A. Assuming. 

Q. F o r  these purposes, the florist in Philadelphia 

has the ability to be called by a l l  of Allentown 

within t h a t  local calling area for  a local call. 

A. We're still not agreeing w i t h  the distinction I 

just made. I ' m  understanding you to say there's one 

way that people in Allentown can c a l l  t h e  florist. 

Q. That's all I'm focusing on right now. 

A .  But you're using the same term and I'm t r y i n g  to 

be very ,  very careful to distinguish what you're 

calling FX and saying it's equivalent to what I'm 

calling FX. I'm not saying t h a t  i t r s  equivalent. 
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Q. I ' m  asking you to assume that it is. 

A. Well, I ' m  Saying it's part of the  assumption. 

And I have to assume that t h e  €lorist in Philadelphia 

can c a l l  back to that same connection and reach out on 

a l o c a l  basis to people in A l l e n t o m .  

Q .  

A. Okay. Under t h a t  assumption then I would 

describe those a5 being l o c a l .  

Q. And in both instances with two-way ability, t h e  

florist in Philadelphia now has the a b i l i t y  - - -  when I 

say reach, have a larger - - -  have t h e  population a€ 

Allentown c a l l  h i m  or her without i n c u r r i n g  toll 

charges? 

A .  That's correct. I would agree to that. 

Q. I think you would agree that: t ha t  service 

benefits t h e  f l o r i s t ,  whether it's offered by USLEC or 

Verizon, by permitting that florist a larger customer 

base to sell his products to? 

A. I t h i n k  that's consistent w i t h  niy testimony. I 

suggested that somebody being of fe red  FX services is 

getting a valuable service from the company offering 

that s e r v i c e .  

Q .  Okay. And then also the other people who benefit 

are the people in Allentown who now have another 

florist they can call? 

I ' m  asking you to make that assumption. 
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A .  R i g h t .  They have a chance to make l oca l  calls. 

Q. Now, assume with me that USLEC provides local 

service in Allentown, - - -  

A.  Okay. 

Q. - - -  okay, and has customers in Allentown, so t h a t  

in that circumstance when a Verizon customer in 

Allentown calls a USLEC customer physically located in 

Allentown, okay, the call is transported, as w e  

discussed earlier, by Verizon to t h e  USLEC IP switch 

and USLEC takes t h e  call back and terminates it to i ts  

customer; is t h a t  right? 

A .  That's my understanding of call routing, yes. 

Q. Okay. And in this scenario, USLEC has been 

billing Verizon reciprocal compensation f a r  t h e  

s e n i c e s  it renders in terminating that call; is t h a t  

right? 

A. That would be my understanding of how - - -  w i t h  

respect to it. But I don't know for sure that that's 

what's taking place,  but that that would be normal. 

Q -  Now, going back to t h e  example of the florist in 

Philadelphia with the NPA/NXX, when the Verizon 

customer c a l l s  that Philadelphia customer with the 

Allentown NPA/NXX Verizon s t i l l  takes the call to t h e  

USLEC IP and hands it off to USLEC, who then 

terminates it to the FX customer; correct? 
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Based on it being the florist using FX provided 1 A .  

2 to USLEC, yes. 

3 Q. And I believe that's t h e  case ,that USLEC - - -  that: 

4 USLEC billed Verizan for reciprocal compensation f o r  

5 t h i s  call and Verizon has been paying reciprocal of 

6 these amounts, is that your understanding? 

7 A. Well, the second part I don't know what w e  have 

a or have not  been paying. And I ac tua l ly  don't know 

9 exactly what's been billed ei ther .  so  you're in areas 

10 t h a t  I haven't been exposed to t h e  d .erai ls .  I can't 

II affirm or deny them. 

1 2  Q. Okay .  Subject to check, and I t h i n k  w e  could do 

13 t h a t ,  USLEC has billed Verizon for t h a t  call and since 

14 there is no I S P  involved, subject to check I believe 

15 that Verizon has been paying those rl?ciprocal 

16 compensation invoices ;  okay? 

17 A .  Subject to check, you accept  tha t  that's W h a t  

l a  happened. 

19 Q. Now, in both scenarios where t h e  USLEC customer 

2 0  i s  physically located in Allentown a$; is the Verizon 

21 customer and where the USLEC customer: is in 

2 2  Philadelphia with the Allentown NPA/PTXX, Verizon has 

2 3  performed exactly the same functions; has it not? 

24 A. From a ne twork  routing perspective, yes, it is 

25  d e p o s i t e d ,  they c a l l  it t h e  same on the USLEC network. 
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1 Q. That's r i g h t .  It ha5 taken the call and 

2 delivered it to t h e  USLEC IP? 

3 A.  Yes, that's what 1 understand. 

4 Q. And as we discussed, Verizon's responsibilities 

5 don't change depending on the physical location of 

6 USLEC's customers; do they? 

7 A .  The distinction I make is related to the 

E origination and termination of the call. MY 

9 understanding of our  arrangements in the state of  

10 Pennsylvania is if a call originates in one local 

11 calling area and terminates in another, unless there 

12 axe special circumstances that's a toll call, where 

13 inter-LATA t o l l  

14 Q. I ' m  asking you to f O C U 5  on the services that 

15 Verizon performs in both of those situations. 

16 A .  Well, I'm focusing on t h e  service,  but I'm t r y i n g  

17 to distinguish that the functionality versus the 

18 handling of it from an income versus outflow of 

19 revenue is different. 

20 Q. From a simple engineering technical perspective, 

21 network perspective, the call is handled in exactly 

2 2  the same manner? 

2 3  A. Exactly the same manner from a functionality 

24 perspective, y e s .  

2 5  Q. okay. Thank you. But as I understand your 
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1 testimony, Verizon now believes that it should not pay 

2 USLEC reciprocal compensation f o r  the c a l l  because, as 

3 you're indicating you believe the call originates in 

4 one  local  calling area and terminates in another l o c a l  

5 calling area? 

6 A .  That's cor rec t .  

7 Q. Have I accurately stated your p s i t i o n ?  

8 A. That i s  correct. 

9 Q .  Okay, Verizon now believes that in this situation 

10 it is no longer appropr ia te  to detennine whether t h e  

11 call i s  local or toll fo r  i n t e r c a r r i e r  compensation 

1 2  purposes by referring to the NPA/NXXr: of t h e  numbers; 

13 i s  t h a t  right? 

14 A. I need to be c a r e f u l  how I answer that because 

15 t r u t h f u l l y ,  to t h e  best, of my understanding of our 

16 processes, we've never depended on the numbers to make 

17 t h a t  determination. We simply found in years gone by 

18 that t h e  numbers accurately reflected the physical 

19 location. So it was a good t y p e  of approach from a 

2 0  billing system perspective. if you u-nderstand t h a t  

2 1  t h e  numbers and t h e  people go together, you can build 

2 2  it to the billing system and assessment that sa id  i f  

2 3  this number and this number appear to be l o c a l  to one 

24 another, b i l l  it t h a t  w a y .  But that doesn't mean that 

25 w e  assumed in all cases t h a t  that w a s  the right w a y  to 
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bill it simply based on the numbers. It's based on 

the physical termination point a l l  along 

Q. But from the advent of local competition in 

Pennsylvania and t h e  advent of FX services by 

competing carriers up until some point  in time, 

Verizon did, in fact, - - -  VeriZOn'6 billing system 

did, in fact, continue to look at the NPA/NXXs of t h e  

calling and called parties t o  determine whether a c a l l  

should be rated as local or toll? 

A. That is certainly t rue.  

. .- 

Q. And when it came to intercarrier compensation, up 

until some point in time, Verizon had still - - -  

Verizon's billing system had still looked to t h e  

NPA/NXXs of the originating and terminating number to 

determine whether reciprocal compensation or access 

charges were due; is that correct? 

A.  That's my understanding. 

Q. And to t h e  extent that a CLEC was utilizing 

foreign exchange service, Verizon's billing s y s t e m  

looked at the c a l l ,  looked at t h e  N P A ~ N X X  of t h e  

originating and terminating p a r t y  and if it was 

associated with the same l o c a l  calling area where the 

Verizon customer originated the call, Verizon would 

pay reciprocal Compensation and where Verizon 

terminated the call, Verizon would be paid reciprocal 
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231 

2 A. Based an the existing system that's in place ,  

3 that's correct. 

4 Q. That is correct.  I'm not  a s k i n g  you whether you 

5 t h i n k  it's right or n o t ,  that's what was done? 

6 A .  Y e s ,  I agree t h a t  that is what physically took 

7 place .  

.- 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

Q .  B u t  now Verizon is saying, i n  t h e  context of t h i s  

agreement, that they don't want to da tha t  anymore, 

that Verizon, in the context of an F.X environment, no 

longer wants to j u s t  simply xely on ,the originating 

and terminating NPA/NXXs to determine whether a call 

is e l i g i b l e  for reciprocal compensatfon or access 

charges; is that correct? 

A .  The  answer I provide is a little broader. I 

would reaffirm what: I said a minute ago. We have 

learned that the assumption that we made here dealing 

18 with the billing system, meaning that: t h e  number and 

19 the physical location of the customer- coincide 100 

2 0  percent of t h e  time, for the most p a r t .  That was our 

21 experience. we built a billing s y s t e : m  around that. 

2 2  We're finding w i t h  more recent experience with CLECs, 

2 3  t h a t  that's oftentimes not the case.  So w e  can't 

2 4  assume t h a t  the number that we're comgarinq i t  to is 

25 actually physically in the same local  calling area. 
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1 S o  we're having to adopt our  debt to that situation. 

2 Q. 

3 to pull out traffic t h a t  is going to FX customers? 

4 ATTORNEY PANNER : 

5 Objection, foundation. I 

6 withdraw. Go ahead. 

7 A. I have a response to it. We have offered - - - .  
8 BY ATTORNEY SHOR: 

9 Q .  Sometimes that doesn't matter. 

Are you going to be changing your billing systems 

. -  

10 A. We have offered on a spec ia l  study basis the 

11 study, the results - - -  we've done that recently. 1 

12 

13 

14 

15 

16 

17 

18 

19 

keep using Florida as an example because I've recently 

been down t h i s  pa th .  In Florida we offered to study 

on a periodic basis t h e  traffic by which we can do - - -  

and the= settle up with the CLECs involved, saying 

t h i s  much traffic is here, we've measured it, we've 

got a study that produces it and reimburse them €or 

t h a t  traffic. 

Q. So it would not  be d m e  based on the specific 

2 0  telephone numbers, b u t  i t  would be based on  - - -  

21 estimates based on some statistical survey o f  traffic? 

2 2  A. No. In the case of Flo r ida ,  we actually 

2 3  identified a11 of our FX numbers and were able to 

24 identify a l l  of the traffic originated by CLECs to 

2 5  those FX numbers. 
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1 Q. Would you expect CLEC to develop that Same 

2 

3 A. In terms of my understanding, - - -  

4 ATTORNZY PANNER: 

5 Objection. Has :ne t e s t i f i e d  to 

6 what a CLEC would do about its b i l l i n g  system? 

database in terms of how they would bill you? 

7 ATTORNEY SBQR: 

a That's what I'm a s k i n g .  It's 

9 Cross Examination. 

10 ATTORNEY PANNER: 

11 I object. You haven't established 

12 he has any foundation how the CLEC b i l l i n g  systems are 

13 s e t  up. 

14 ATTORNEY SHOR : 

15 We have es t ab l i shed  that 

16 r ec ip roca l  compensation will n o t  be based on - - -  will 

17 not be paid based on NPA/NXXs. And he ha5 said that 

18 Verizon has changed his billing system to pull it out 

19 and I'm asking him whether he n o w  believes that CLEC 

2 0  will have to do the same thing. That's the 

21 foundation. 

2 2  P,. Well, I can provide a 

2 3  ATTORNEY SHOR: 

24 You have to wait €or the Judge. 

2 5  A .  I ' m  sorry. Excuse me. 
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JUDGE : 

The objection is overruled. Now 

3 you can answer.  

4 A .  I can provide a partial answer.  I don't t h i n k  I 

5 can address what system requirements, if any, will be 

6 requi red  by CLEC. But f o r  us to accurately handle it 

7 from our perspective, in other words, if we were 

8 delivering traffic to USLEC'S FX number, as an 

9 example, we would need to have a data  dump, saying 

10 here are t h e  numbers that are FX numbers, so we would 

11 know when traffic delivered to them were FX or outside 

12 of the local calling area. We'd have to have t h a t  

13 information provided to us so we would know at t h a t  

14 time that's what's happening. 

15 Q. Do you intend to charge your originating callers, 

16 callers who call CLEC FX numbers, originating for  toll 

17 calls? 

18 A. In my understanding of h o w  the service would be 

19 offered ,  and this is my speculation and I ' m  going to 

20 classify it as speculation, if USLEC, f o r  example, in 

21 t h e  Philadelphia, Allentown example, the florist - - -  

2 2  i s  receiving $1,000 a month from the florist to 

23 terminate that service, that FX service,  then I would 

24 understand that to be the compensation they're getting 

2 5  €or the service and I would expect them to pay us 
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1 

2 and terminating it. 

access €or originating the call th rough the process 

3 Q. Are you going to charge your customers toll 

4 charges? 

5 
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25 

A .  N o ,  it would n o t  make sense because the access 

charge would be our compensation. 

Q. 

access charges to CLEC, to the extent that CLEC 

customers call Verizon FX customers? 

A .  Yes. To build on that, that's exactly what we 

offered to do recently. 

Q. 

paying reciprocal compensation f o r  FX service calls? 

A .  I don't know, no. As f a r  as if you're asking, do 

I know when Verizon made t h e  dec is ion  to stop? 

Q .  Yes. 

A. N o ,  I don't know. 

Would you be willing at the sarr.e time to pay 

Do you know when t h e  decision was made to s top 

Q -  Do you know who made the  decision? 

A. No, I don't. 

Q. Do you know why they made it? 

A. I don't know the history behind it. I know it 

was stopped, I've heard that, bu t  I wasn't involved in 

the discussion t h a t  built up to that decision so I 

really don't know. 

Q -  D i d  you know who was involved in making that 
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de t e m i n a t  ion. 

ATTORNEY PANNER: 

Objection. It's been asked and 

answered. 

ATTORNEY SBOR : 

I asked h i m  who was involved. 

A. No, and I don't - - - .  
ATTORNEY PANNER: 

Wai t .  There is an ob jec t ion  

pending. 

JUDGE : 

And this one is s u s t a i n e d  and you 

don't have to answer that question. 

BY ATTORNEY SHOR: 

Q .  If I already' asked it, I'm not  trying to be 

difficult. So your plan relies on developing a 

database of FX cus tomers  that you can utilize to p u l l  

traffic o u t  as i t ' s  going through t h e  switch; is t h a t  

right? 

A .  If we had a list of all of t h e  FX numbers t h a t  

all of the CLEC had, or what I call virtual FX numbers 

because it's really more of what I've seen r a the r  than 

true FX service, but if I had a list of that I could 

bill that: into our billing system and have it 

accommodate that. 
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1 Q. 

2 customers; don't you? 

But you have to develop a database of your own FX 

3 A .  Yes, and that's easy to do t r u t h f u l l y .  And w e  

4 
. -  

have to go in and do a data dump, whfich normally 

5 involves an a s s i s t .  You can't just p ick  a number up 

6 and call somebody and say I need it in 30 seconds, 

7 it's a little more involved than that:. But  it's not  a 

8 lengthy process. We did it w i t h  a few weeks notice in 

9 Florida. 

10 Q. B u t  you have to update it, too; don't you? 

I1 A. Oh, yes, it would have to be kept  current. 

12 Q. Do you have any idea how much it costs to 

13 establish such a system? 

14 A .  We checked in Florida and doing the data assist 

15 like I'm describing, which i s  more 01 less an ad hoc 

16 system, it's not a full system enhancement, it's 

17 fairly inexpensive. 

18 Q. You're going to have to update it regularly; 

19 right? 

2 0  A .  What we proposed in Florida is to do annual 

2 1  look-up of the situation once a year  and pay based on 

2 2  that. 

23 Q. And you also have to change your billing system 

2 4  to accommodate, not j u s t  t h e  s w i t c h  data sys tem,  b u t  

2 5  a l s o  the billing system itself to acclxnt for t h a t ;  
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don't you? 

A. I don't t h i n k  we do in the case of what 1 

understood took place in Florida.  I think a l l  we did 

was offered to do an annual assist, which means pull 

a l l  of the data out, look at it, figure what the 

dollar then is and then offer to pay t h e  CLECs €or 

t h a t .  

Q. So you're only talking about doing an annual 

true-up (phonetic), not reflecting it the monthly 

b i 11 ings? 

A.  Well, we said that w e ' d  be willing i n  that 

situation once we d i d  an annual assessment, to pay aut 

a prora ted  amount per month based on the look-up. 

Q .  And when you say fairly inexpensive to do i t ,  

what does that mean? 

A .  Well, in the ca3e of Florida, it was in t h e  

thousands of dollars range. It wasn't hundreds of 

thousands or 

Q .  For t h e  entire state? 

A. Yes. 

Q. But what's the customer database in Florida? 

A .  In Flor ida  the customer amount is around $3 

million as I recall. 

Q. So it's conceivable that it would be double the 

amount in Pennsylvania or more - - - ?  

. _. 
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It probably won't he depending on h o w  the system 

2 

3 data system runs 

4 Q. S o  is it your understanding thi3t if the 

5 commission adopts your proposal, a CLEC like USLEC 

6 would have to implement some k i n d  o f  system as well to 

7 identify that database of  customers? 

8 A .  Well, going down the pa th  of w h a t  I'm proposing 

9 is adopted, then what I would expect to happen is - - -  

is it prepared because when you do a data system, t h e  

10 t r u e  FX numbers a r e  assigned by USLEC or other CLEC, 

11 that we would be provided a list of those numbers, 

12 j u s t  the physical numbers so w e  could prope r ly  adjust 

13 our billing system. 

14 Q. And you would supply the CLEC w i t h  your list of 

15 numbers? 

16 A. We provide a - - -  if we needed to, I guess w e  

17 c o u l d .  What we also do in the case of Florida is 

18 simply t o  do the assist for them. 

19 Q. So in essence, it adds another s t ep  to the 

2 0  billing process because you have to identify customers 

21 to pull out t r a f f i c  that are d i rec t ed  to them; is t h a t  

2 2  r i g h t ?  

2 3  A .  Well, once again, in the case of how we often do 

24 it, w e  do an annual assessment so it doesn't involve a 

2 5  moment-by-moment and day-by-day kind of thing. We 
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accumulate the records and run a - - - .  
Q. And the other part of your proposed language is 

that to t h e  extent the FX calls cross local calling 

areas, they would be classified as inter-LATA toll 

calls and you would claim an entitlement to impose 

originating access charges when a Verizon customer 

c a l l s  an USLEC FX customer; i s  that right? 

A .  That's correct. 

Q. Now, you don't actually provide access s e n i c e  in 

t h e  traditional sense in that situation; do you? 

A. Help elaborate on t h a t .  

Q. How i s  access service typically provided 

inter-LATA? 

A. 

example, the Allentown customer calls Philadelphia, 

they incur a toll charge for t h a t  call if i t l s  a 

typical inter-LATA toll c a l l .  And depending on w h o  

c a r r i e s  t h e  call, let's say it's all Verizon j u s t  € o r  

t h e  sake of discussion, the Allentown customer would 

pay t h e  toll charge. Verizon would get compensation 

f o r  t h e  transport determination from the toll charge 

inter-LATA. 

Q. How is i t  routed? 

A.  It would r o u t e  - - -  I'm guessing because I l r n  n o t  

an i n f r a s t r u c t u r e  expert i n  this area, but I would 

Inter-LATA using Allentown and Philadelphia 
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1 imagine it would go to a tandem located somewhere 

2 close to t h e  Allentown area, dependirig how many - - -  

3 they may transport to another tandem close to 

4 Philadelphia that would - - - .  
5 Q. B u t  it goes across Verizon's access network, not 

6 its local network; is that right? 

7 A. 

a yes. 

9 4 .  

Right. It would pass through the access network, 

But in the FX scenario, t h e  calls are passed 

10 through t h e  local network; is t h a t  right? 

I1 A.  Well, actually they're passed - - -  in our  FX 

12 decision they're passed through dedicated facilities 

13 30 they bypass t h e  normal access arrangement through a 

14 dedicated facility. 

15 Q. They are on the local network until they reach 

16 the end office where the network with a dedicated 

17 facility is - - -  I don't think honed is the word? 

18 A. Yeah. I think we're not  quite saying the same 

19 t h i n g .  Using the FX example between Allentown and 

2 0  Philadelphia, the customer would initiate what appears 

21 to be a loca l  call t o  the customer that's actually 

2 2  physically located in Philadelphia. It could go to 

2 3  the s w i t c h  and from t h e  s w i t c h  it would actually be 

2 4  going over a dedicated facility a l l  t h e  way up to 

2 5  Philadelphia. 
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1 Q. But it has to get to the switch that serves that 

2 first local calling area; doesn't i t? 

3 A .  What I'm saying is it doesn't go to the tandem 

4 environment. It goes for a dedicated loop. It has to 

5 go to the tandem to get there. 

6 Q. B u t  in t h e  FX environment t h a t  CLECs typically 

7 utilize, the calls are all handled over the local 

8 network; aren't they? 

9 A .  Well, what I think happens, and I'm not familiar 

10 with the USLEC example, but I've seen other providers, 

11 CLEC equivalent providers, they normally give us a 

12 s w i t c h  location in the l o c a l  exchange. That's 

13 physically close to their FX customers, what we've 

14 seen time and time again. 

15 situation, but that's what I've seen with other CLEC 

16 providers frequently. 

1 7  Q .  But the call goes from the Verizon customer to 

I'm not saying that USLEC's 

18 

19 

20 

21 

2 2  

23 

24 

25 

t h e  end office, is handled by Verizon, perhaps through 

a tandem, delivered to USLEC switch? 

A .  That's I think m o r e  typical, yes. 

Q. Okay. And again, that routing is the same 

whether t h e  USLEC customer is in Philadelphia or is 

physically located back in Allentown? 

ATTORNEY PANNER: 

Asked and answered. 
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1 ATTORNEY SHOR: 

2 

3 that witnesses give in the context clf helping them ask 

4 questions. If he's answered it once before, fine. If 

!j n o t ,  a simple yes  or no is not going to hurt. 

We have summarized the testimony 

. .. . 

6 JUDGE : 

7 Frankly, I have forgotten whether 

8 it's been asked or answered. You m a y  answer. Please 

9 answer it. 

10 A. I was going to answer yes. 

11 BY ATTORNEY sHm: 

12 Q. Okay. So even though you t echn ica l ly  are not  

13 providing access service €or an inte1:-LATA toll c a l l ,  

1 4  the way you typically route an i n t t K - , L A T A  toll call, 

15 YOU still contend you w e r e  entitled t.o charge 

16 originating access? 

17 

i a  

19 

2 0  

21 

2 2  

23 

24 

25 

A. Based on the  f a c t  t h a t  it origis.ates and 

terminates to distinct non-local a reas ,  yes. 

Q. Is p a r t  of your rational f o r  t .h is  approach t h a t  

you feel that you're losing inter-LATA toll revenue 

for these calls? 

A .  In terms of t h e  other CLECs that I've worked 

with, yes. 

Q. B u t  here you've got a situation ,where USLEC has 

six customers, using FX services, nom of them are 
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ISPs ,  okay, you believe you’re losing inter-LATA toll 

revenue based on USLEC serrice and that’s one reason 

why you want to do this? 

A .  Well, it gets back to our discussion a little b i t  

earlier. If I were of the understanding that USLEC is 

only going to have six customers and none o f  those are 

going t o  use the approach I’ve seen o t h e r  providers 

use, then I would be less concerned about the 

environment. But the fact that if t h e  approach as 

I’ve see it offered is adopted and other providers opt  

into that provision, it would open up t h e  door for 

providers basically to have a funnel  of t r a f f i c  t h a t  

would route from the Allentown example from Allentown 

to Philadelphia, it would be - - -  it could t end  to 

encourage that t ype  of construction of traffic. 

Q. And the concern is a loss of inter-LATA toll 

revenue ? 

A .  It‘s a loss of inter-LATA toll revenue and an 

over-utilization of a rou te .  It  artificially, from 

what I’ve observed builds up u s e  fo r  a r o u t e  t h a t  

currently wasn‘t being used at t h a t  level. It was 

actually cost increase, building a facility to 

accommodate an arrangement whereby we‘re transporting 

under other suggestions free of charge f r o m  point A to 

p o i n t  B, and we also have to pay recip comp has been 

.- 
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1 t he  approach tha t  was suggested. 

2 Q. 

3 significant impact, doesn't it assume t h a t  t h e  caller 

4 in Allentown will call the florist in Philadelphia if 

5 she knew it was going to be a toll call, even if she 

6 knew it was going to be a toll cal . l?  

7 A. T h e  loss revenue has a degree - - -  if it was a 

8 situation, fo r  example, where it's going to always go 

9 to an ISP, I would suggest to myself, if it were me I 

But  fo r  the loss revenue argument to have any 

10 probably wouldn't make the call. But if it's going to 

11 another type a€ entity, for example, let's say it's 

12 going to an insurance company that would have 

13 purchased a 1-800 number but instead they decide to 

14 use  one of these arrangements, we w o u l d  lose o u t  on 

15 the access that would have been associated with the 

16 1-800 number. 

17 Q .  So j u s t  let me summarize, and i t :  may have been 

18 asked and answered - - - .  
ATTORNEY SHOR: 19 

2 0  

2 1  

I have no fu r the r :  questions. 

ATTORNEY PANNER: 

2 2  Can you j u s t  give me one minute? 

2 3  I'll t r y  not to have a f u l l  break. 

24 SHORT BREAK TAKEN 

2 5  ATTORNEY PANNER: 
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I‘d l i k e  to introduce Verizon 

2 Exhibit Six, VZ-6, which is a l so  a p r i n t o u t  from t h e  

3 USLEC website describing USLEC’s local services 

4 products. 

5 JCJDGE : 

6 So marked. 

7 (Exhibit VZ-6 marked 

8 for  identification.) 

9 REDIRECT EXAMINATION 

10 BY ATTORNEY PANNER: 

11 Q. Do you recognize this as a p r i n t o u t  of a website? 

12 A. That’s what it appears to be, y e s .  

13 P .  Do you see at the bottom left it says, 

14 http://www.uslec.eorn/local-service.htrn? 

15 A. Yes, I do. 

16 Q. Can you turn to page two of this exhibit? 

17 A .  Yes. 

18 Q .  Can you go down under the bold where it  says 

19 enhanced local services? 

2 0  A. I see that part .  

21 Q. And do you see the f o u r t h  bullet p o i n t ,  it says, 

2 2  foreign exchange? 

23 A. Yes, I do. 

24 Q .  Can you read t h a t ?  

2 5  A. Foreign exchange service involves t h e  inbound 
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only call toll free to the calling party,  which is 

paid  for by t h e  calling party. It tlesired - - -  the 

service includes a listing of the foreign white and 

yellow pages of t h e  ILEC directory. 

Q. So j u s t  to emphasize, it says,  it's an inbound 

only service from USLEC; is t h a t  right? 

A. That's what I understand this clffering describes, 

yes. 

Q. So in this arrangement, as described here on 

USLEC's website, they would only receive traffic but 

they wouldn't allow their customers to make any call? 

A. That's what it indicates to me. 

Q. And they say it's toll free to The calling party, 

what does that mean to you? 

A. They means that if I were - - -  using the Allentown 

example, if the Allentown customer would call one of 

these numbers i t  would be t o l l  free t : ~  the Allentown 

customer. 

Q.  ut: toll f r e e ,  does that suggest - - -  what does 

that suggest, in the absence of this service would be 

imposed on t h e  par ty?  

A .  well, when I s e e  the words toll free I think of 

1-800 like services is what I normally associate with 

it. SO 1 was going to simply say, t h a t  t h a t  would to 

say to me that if I was getting a service like t h i s ,  I 
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would expect it to be handled very much like a 1-800 

service,  so the person originating the c a l l  would not  

pay a toll. 

€or that extra service being provided because they 

would be getting a benefit from it. 

Q. Okay. And in those times of toll free 

arrangements, how is the originating carrier usually 

compensated? 

A .  The originating carrier genera l ly  gets access 

payments f o r  being the party that starts the call. 

Q. And, in fact, USLEC has - - -  we've seen evidence 

here today that USLEC gets a great deal of additional 

revenue from USLEC FX customers f o r  providing internet 

service; is that correct. 

The person receiving the c a l l  would pay 

ATTORNEY SHOR: 

Objection to the to the 

characterization great deal. 

JUDGE : 

The numbers are on the record and 

they speak €or themselves, Counsel. 

ATTORNEY PANNER: 

Ill1 rephrase, so it will make my 

opposing Counsel more comfortable. 

BY ATTORNEY PANNER: 

Q. There has been introduced today t h a t  USLEC is 
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1 receiving hundreds of dollars a month €or providing 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

FX service in Pennsylvania? 

A .  

Q. Okay. And y e t  USLEC's position is that they 

should nonetheless be paid by Verizon  for  sending this 

traffic to USLEC; is that cor rec t ?  

A. That was my understanding. 

Q. And indeed, USLEC - - -  is it correct t ha t  - - -  t h a t  

M S .  Montan0 testified that many of USLEC's FX 

customers are loca ted  close to USLEC's switch? 

That was my understanding of the testimony. 
.- 

ATTORNEY SHOR: 

Objection, mischaracterizes her 1 2  

I3 testimony. 

14 BY ATTORNEY PF-NNER: 

15 Q .  Did she testify that some of them are located 

16 close to the switch? 

17 A .  That was my understanding of t h e  testimony. 

18 Q. Less than f ive  miles she said? 

19 A. Yes. 

2 0  Q .  S o  it might be - - -  let me ask you, if I can,  do 

2 1  you know whether - - -  now, l e t  me strFke that last - - -  

2 2  The loop that would be connect ing t h e  switch to 

23 the USLEC customer in that circumstar~cc would actually 

2 4  be - - -  sure, it would be less than f ive  m i l e s ,  i f  t h e  

2 5  customer would have been less than five miles of the 
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USLEC switch; is that correct?  

A .  Based on the testimony, that would have to be 

less than five m i l e s ,  yes. 

Q. Okay. B u t  if USLEC had a customer in Allentown, 

there would be a whole l o t  more transport from - - -  

back to Allentown; is that correct? 

A .  I need to be aure I understand what you mean. 

I'm not sure I understand. 

Q. If USLEC were serving - - -  I interrupted you and I 

apologize. 

A .  I'm j u s t  saying I didn't understand t h e  example 

clearly, so I want to make s u r e  I understand it 

clearly. 

Q .  Actually, 1'11 withdraw the question. 

- 

ATTORNEY PANNER: 

I have nothing f u r t h e r  for  this 

witness, Your Honor. 

ATTORNEY SHOR: 

Just a very short few. 

RECROSS EXAMINATION 

BY ATTORNEY SHOR: 

Q. Does Verizon charge i t s  FX customers an 

additional f o r  t h e  FX service they buy? 

A. Yes, that's my understanding. They charge f o r  

the carrying of the c a l l  from point A to point B that 
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t ranspor t  - - - .  

Q. And f o r  the facility itself? 

A .  Right. 

Q. And haw much do they charge? 

A. I don't know the  local rates, but  itis a mileage 

based charge, I don't know what t h e  rate is per mile. 

Q -  I s  there a non-return charge fclr the facility? 

A .  I'm n o t  an expert on t h i s  part, so I don't know 

a l l  of the things - - -  1 can't tell you without going 

back to the tariff. 

Q -  Do you know if there are monthly charges f o r  t h e  

facility? 

A. It's m y  understanding that they a r e  monthly 

charges, y e s .  

Q. And they're also mileage sensitive? 

A. That's my understanding. 

Q. Do you have any understanding whether  any of 

Verizon's FX customers are located wiithin five miles 

of the serving switch? 

A. I don't know the makeup of the 17X customers. 1 

know generally how they approach t h e  request but I 

don't know physically how they're loc!ated w i t h  respect 

to the switch. 

Q. Would you agree with me that it would be possible 

for a Verizon FX customer t o  be locat.ed within five 
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miles of the end office it serves in? 
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4 

5 
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A .  

but practically speaking what I'm seeing has been that 

t h e  customer i n  practical terms is in a community some 

distance from the community they want to have a 

presence i n .  So i t r s  u s u a l l y  whatever the  distance 

I would agree that theoretically it's possible, 

between those t w o  local c a l l i n g  areas i s  is the 

distance to the switch. 

Q. So it would be five miles? 

A .  It could theoretically be. I'd say generally 

it's probably further than that. 

Q .  It could be ten miles? 

A. Ten, 1.5, 2 0 .  

Q. And Verizon has been collecting r ec ip roca l  

compensation from CLECs for calls that CLEC customers 

make to Verizon's FX customers? 

A .  That's m y  testimony, that we've been doing it - - -  

basically the system doesn't have a nay to 

differeztiate. 

ATTORNEY SHOR: 

I have nothing f u r t h e r .  I'd like 

to move the admission of USLEC Exhibit Three into the 

record. 

JUDGE : 

Admitted, without objection. 
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ATTORNEY PAERJER: 

And, Your Honor, I'd like to move 

the admission of Exhibit V z - 6 .  

JUDGE : 

Admitted without: ob jec t ion .  Have 

we finished w i t h  this witness? 

ATTORNEY SHOR : 

We have. 

ATTORNEY PANNER: 

I have, Your Honor. Thank you. 

JUDGE : 

Then fine, the witness is excused 

and thank you f o r  coming, sir. Now, is there anything 

else t h a t  the parties need to present to me? Good. 

ATTORNEY SHOR: 

You had asked to go through the 

agreement, would it be at a l l  po6sibl.e fo r  Counsel to 

do that another time and place and c o m e  back and t e l l  

you instead of doing it now? 

JUDGE : 

Well, that is abclut what I was - - -  

I was about to launch into that. I do have some 

procedural issues to go through w i t h  t h e  parties with 

respect to the briefing schedule and the final and 

best offer and I was going to launch into the 
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questions I had about the  agreement. Let's go off the 

record fo r  a few minutes. 

O F F  RECORD DISCUSSION 

JUDGE : 

Let's go back on the record.  In 

the interest of your personal  schedules, I'll try to 

make this as br i e f  as possible. F i r s t  of a l l ,  my 

prehear ing  order number t w o  s e t s  f o r t h  t h e  briefing 

schedule, that your final and best offers a re  due July 

25th, that the main briefs are due August 1st and the 

rep ly  b r i e f s  are due August 9th. And when I say due, 

I mean due i n  hand on or before four o'clock in t h e  

afternoon. 

Now, during the course of your 

witnesses' testimony they have referred and you as 

lawyers have referred t o  a variety of Commission 

precedents and FCC precedents and FCC regulations and 

c o u r t  decisions. And my access - - -  it is m y  

understanding, t h a t  I am to expedite these proceeding 

even though the parties have graciously waived t h e  

s t a t u t o r y  deadlines. So that I must i n fo rm you t h a t  

my access to finding some of these decisions is 

limited. 

ATTORNEY SHOR: 

We'll make copies. 
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JUDGE : 

2 Right. I don't need court 

3 decisions. I ' m  sure there are court: r epor t e r s  that 

4 are published that I can find w i t h o u t  a problem. When 

5 it comes to finding historic Pennsyl.vania Public 

6 Utility Commission information, I dcr have some 

7 difficulties. I have t h e  global  urcer as i t ' s  called 

8 and I have the implementation order readily available 

9 in my own off ice .  But beyond that, f o r  example, the 

IO MFS-2 and 3 decisions a re  not readily available. And 

11 t h e  same thing is true - - -  I'm sure somewhere in the 

12 building I can find FCC regulations, f u l l  tex t  of FCC 

13 decisions, which tend to be extremely lengthy. I 

14 would prefer  that you two agree on the excerpts that 

15 you need to provide to me. I don't 'want to put 

16 anybody to the expense of killing a1.L of those t rees  

17 j u s t  to make copies of material that I'm not  going to 

18 use. 

19 I have reserved a s  per t h e  request 

2 0  of USLEC, the opportunity to file a :Late filed 

21 exhibit, that USLEC Exhibit Number Four,  which is to 

2 2  be a certified copy of the MFS phase t w o  transcript. 

23 And, a g a i n ,  I would urge you to agree with M r .  Panner 

24 on what excerpts you need to i d e n t i f y .  I remember 

2 5  that proceeding went on for quite a w h i l e .  While I 
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1 probably don' t  and cannot get easily access to the 

2 orders, the Commission may - - -  the transcripts would 

3 even be worse. And I'm not  encouraging you to do give 

4 me that. 

5 

- 

All right. I would like you and 

6 

7 

8 

9 

10 

11 

12 
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20 
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2 2  

2 3  

24 

2 5  

Mr. Panner to rev iew t h e  agreement that was filed as 

part o€ the petition, which is the only  copy of the 

agreement that I have. And I will t e l l  you, f o r  your 

ease of your operation, where I found things and look 

at page 2 5 ,  look at page 31, 3 3 ,  35, 43, 5 2 ,  61, 6 4 ,  

6 5 ,  66, 71, 115. On a l l  of those identified pages, 

you have identified disagreements and disputed issues 

I have a variety of questions, 

some of them very simple, some of them very stupid. 

For example, on page 114, it appears that there is a 

typographical error in one of the rates quoted by 

Verizon. Oh, 1 beg your pardon, I've got the wrong 

page number. O n  page 134, if you look there at 

engineering quarry is listed at $122.34. On the 

immediately proceeding and the immediately following 

pages t h e  same engineering quarry is listed as 

$123.24. There has been a transposition, I believe, 

with numbers. It's Jus t  one of those crazy things I 

picked up while I was reading through this t h i n g  and 

thought ,  well, gee, those  numbers are different and 
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I su re  enough, they were. 

2 

3 

4 and approve t h e  whole thing, what's settled and what's 

5 not. I have questions on pages one, which is tha t  

6 t e r m  of how long t h i s  agreement is supposed t o  last. 

7 Thirty-seven (371, 38, 57, 58, and there is nothing on 

8 page 114 b u t  my own written question. And I'm sure 

9 it's an easy one to answer. 1 will tell you what the 

Decide what you want i s  r i g h t ,  

because I'm supposed to take a look at this agreement 

10 question i s  because itls a blank  page, otherwise 

11 you'll think I'm really crazy and maybe I am. But my 

12 question is are all of the  pr i ces  quoted €or USLEC and 

13 far Verizon on the following pages t a r i f f  ra tes  as s e t  

14 forth and a currently approved Pennsylvania Public 

15 Utility Commission or FCC final order .  

16 And the reason I ask that question 

17 is that I w a s  t h e  Judge who handled Verizonls f i rs t  

18 uni-rate case, but not  t h e  second. And I know that 

19 the loose ends from the f i r s t  one may not y e t  be 

2 0  cleared up. 

21 Now,  I will - - -  it currently 

2 2  appears on my schedule that I have a.n open day 

23 tomorrow and t h a t  I have a consumer complaint-type 

24 case on Friday and a prehear ing  conference that should 

2 5  not l a s t  very long on Monday. And Tuesday is also 
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completely open. I would appreciate it if YOU, 

meaning Mr. Panner and Mr. Shor, would contact me to 

set up a conference call, given the availability SO 

that w e  can 50 through some of the t h ings  that I'm not 

discussing now. All right? And the reason I suggest 

in the immediate future is that will get us under the 

w i n d o w  o€ the availability of the t r a n s c r i p t  ao that 

you will not be o f  t w o  minds as to whether to 

telephone right - - - .  I urge both p a r t i e s  to continue 

negotiating, ta notify me promptly if you're able to 

reach settlement. I had promised today that I would 

give you an overview of my view of how I would decide 

issues. I will substantially abbreviate that fo r  you 

right now. My first question w i l l  be, what does the 

Act say. Does it require the result that a party i s  

asking about and then in no secret fashion - - -  I 

worked backwards to, does FCC require it, does my 

Commission require it, do the court cases require it. 

The other t h i n g  is is t h a t  when we 

started this case you informed me that you were 

essentially litigating on a multiple f r o n t  b a s i s  

throughout the Verizon f o o t p r i n t .  It sure would be 

n i c e  to be told t ha t  some other state had decided some 

of these issues ahead of me. But at the time you told 

me I was aut there on the bleeding  edge. There is a 
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1 possibility because you have not talked to me since 

2 then that that m a y  have changed. 

3 

4 

5 harder 

6 

7 

5 
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10 Okay. 

11 

12 
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ATTORNEY PANNER: 

The edge is only bleeding all the 

ATTORNEY SHOR: 

You w e r e  the f i r s t .  

JUDGE : 

Some people get all of the luck. 

It will be up to you, Mr. shor, to supply t he  

copies, the appropriate number o f  copies  to the Court 

Reporter, as well as me. What is a reasonable amount 

of time for you to accomplish the ce r t i f i ed  copy of 

the t r a n s c r i p t ?  

ATTORNEY SHOR: 

I have no idea. My local Counsel 

is not here. I just don't know. 

JUDGE : 

Well, let me put: it - - -  . 

ATTORNEY S80R: 

Excuse me. S i n c e  we're not going 

to do the whole t h i n g ,  I need to w o r k  with Mr. Panner 

so I j u s t  don't know. 

JUDGE : 

Okay. Since the Cour t  Reporter is 
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1 under the obligation to provide t h e  transcript in 

2 three business days, I ' m  going to assume that that's 

3 too shor t  a time period for you. h d  w e  can discuss a 

4 

5 need, that will r e q u i r e  you to be - - -  to take the 

6 Court Reporter ou t  of the loop and deal with me in 

7 

8 office. I W i l l  require you to agree on a matrix for 

9 the brief i n  terms of issues. In other words, make 

conference call much longer than those three days you 

terms of sending it to me and/or to t h e  secretary's 

10 sure that each of you has a matching issue number one, 

II a matching issue number two. If you want to combine 

2 2  them, that's fine. I understand t h a t .  But  you have 

13 about eight issues total. Make your numbers match GO 

14 t h a t  your b r i e f s  are head to head on the same number 

15 all the way through. My decision will be written t h a t  

16 way and t h e  Commission will understand it t h a t  w a y .  

17 We will discuss l a t e r  the format 

18 for providing the finalized language that you have but 

19 I haven't seen yet. Does anybody else have anything 

2 0  else that we're aware that  I need to deal with, 

21 because this is - - -  as far as I'm concerned this is 

2 2  t h e  last opportunity to p u t  something on the C o u r t  

2 3  Reporter's record. The conference C a l l  will not be 

2 4  reported unless you specifically request it and then 

25 we will jump through hoops to make that happen. And I 

SI1RGENT'S COURT REPORTING SERVICE, I N C .  



261 
1 have no problem with doing that. I j u s t  have to know 

2 about it i n  advance. 

3 ATTORNEY SHOR: 

4 I think we're s e t .  

5 JUDGE : 

6 Okay. In this case, I want to 

7 thank you, both s i d e s  for their cooperation. It's 

8 very easy to s l i p  into a litigated iinprofessional 

9 posture. I did not see that today and I always 

10 appreciate t h a t  in my courtroom. I don't tell 

11 everybody in my courtroom t h a t ,  unless it actually 

12 occurs. And I really do appreciate the cooperation 

13 that you've shown ao far. I think we've made pretty 

14 good progress today. I wish you all a safe trip 

15 home. 
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BEARING CONCLUDED AT 6:OO P.M. 
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2 

3 

N 

W M I N I S T R A T I V E  LAW JUDGE LOUIS G. COCHERES : Good 

afternoon, ladies and gentlemen, as you know by now, my name 

B e 

4 

5 

I 

is Louis Cocheres and I ’ m  t h e  Administrative Law Judge 

assigned to hear t h e  matter of Petition of USLEC of 

P R O C E E D I N G S  - 

6 

7 

8 

Pennsylvania, 

Pennsylvania, 

Telecommunications A c t  of 1996 at Commission Docket No. 

Incorporated f o r  Arbitration with Verizon 

Incorporated pursuant to Section 2 5 2 ( b )  of the 

9 

10 

A-310814F7000. We‘re here today f o r  a conference call t h a t  

is on t h e  record,  one t h a t  w e  set up towards t h e  end of t h e  

11 

12 

hearing that we had on J u l y  1 7 .  

For t he  record, I have M r .  Shor and Ms. Finn 

l 3  

14 

15 

16 

17 

la  

19 

20 

21 

22 

23 

24 

25 

representing USLEC, and M r .  Pan:ner representing Verizon. 

Good afternoon, l a d i e s  and gentlemen. 

MR. SHOR: Good af ternoon,  Your Honor.  

JUDGE COCHERES: That war; Mr. Shor. 

MR. PANNER: T h i s  is A a r o n  Panner .  Good afternoon. 

JUDGE COCHERES: Yes, u n t i l  t h e  c o u r t  r e p o r t e r  

figures o u t  who you a re ,  you’re going to have to say your 

names when you begin speaking ,  c ) r  otherwise it will a l l  be 

done by me. 

M S .  FINN: This is Tarnar F i n n .  Good afternoon. 

JUDGE COCHERES : Thank ycru. 

The reason f o r  this conference is t h e  fact t h a t  we 

weren‘t quite finished with a l l  the administrative details 

I 
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involved in t h e  arbitration t h a t  we started l a s t  week .  NOW, 

what I suggest, unless the p a r t i e s  have some better p l a n ,  is 

that I would like to s t a r t  by going through the agreement 

and going to all of the pages t h a t  I‘ve marked as being in 

d i s p u t e .  I won‘t represent t h a t  I have a comprehensive list 

here, 1 tried to make it as complete as possible, and it may 

well be that you found some t h a , t  I didn’t. 

Mr. Panner, I ’ m  going to start with you because you 

actually volunteered, I believe, to tell me how l o n g  you 

believe this agreement should be in effect. Remember, that 

w a s  page L of the agreement. 

MR. FANNER: Y e s ,  Your Honor. I believe t h e  parties 

are  in agreement t h a t  t h e  agreement should  have a two-year 

term from the e f fec t ive  date. 

JUDGE COCHERES: Twenty-four months. 

MR. PANNER: Yes. 

JUDGE COCHERES: Okay. l!Jow, I t h i n k  we can go 

through t h e  rest of t h e  pa r t s  t ha t  I have tabbed as disputed 

sections of the agreement, and we’ll s t a r t  w i t h  t h e  easy 

par t  and j u s t  ask, when I g e t  t o  them, first of all, are  

they still disputed, and if the answer is no, then I will 

j u s t  rely on you to provide me w i t h  some language; if t h e  

answer is y e s ,  it will g e t  a l i t t l e  more complicated, 

because I t h i n k  we’ll have some obligation to decide whether 

it was something covered during t h e  petition proceeding that 

COMMONWEALTH REPORTING C O M P A N Y  (717) 761 - 7 1  50 
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we had on t h e  record earlier l a s t  week or whether it's 

something we have to t h i n k  about  and whether we'll need 

statements of c o u n s e l  or something to get us through.  

MR. SHOR: Your Honor, clarification please. 

JUDGE COCHERES: Certainly. 

MR. SHOR: For example, when we j u s t  agreed with 

respect to page 1 on t h e  t e r m  ,sf t h e  agreement, would you 

want us to submit on Thursday, with our best and f i n a l ,  a 

version of the contract that would ,  f o r  instance, on page 1, 

indicate that it's a term of 2 4  months, or to actually 

replace, where an issue w a s  d i s p u t e d  but has now been 

settled, to i n c l u d e  the settlement language so  t h a t  t h e  

document you have before you con ta ins  only those items that 

are in dispute and all of the language agreed on? 

JUDGE COCHERES: I have to make s u r e  I understood 

what you offered me. 

Conceptually, we need to, one, incorporate t h e  

agreement into t h e  record, w h i c h  we have not done. It 

doesn't have to be this particular version, although I'm 

tempted to do it just because we referred to t h i s  particular 

version on t h e  record. Two, I think t h e  parties have some 

obligation to provide me with a complete t e x t  of all agreed- 

upon language. I don't care particularly if it's attached 

to your final and best offer or if it's attached to your 

r ep ly  briefs, but I think you have some obligation to 

COMMONWEALTH REPORTING C O M P A N Y  (717) 761-7150 
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provide a l l  the  language that you've agreed upon. 

As f o r  this very first section, "Term a n d  

Termination," on page 1, I ' m  not: particularly concerned. I 

realize, t h e  w a y  the language is set up,  that you intended, 

at l ea s t  my reading of it is t h a t  you intended to put in t h e  

start date, which you can't do until t h e  Commission approves 

it, and t h e n  t h a t  would automatically give you two y e a r s  to 

put in t h e  termination date. 1 t h i n k  it's o n l y  necessary 

that somewhere along t h e  line you two agree, and you have, 

essentially, on t h e  record, t h a t  it's two years .  

MR. PANNER: Your Honor, j u s t  to c l a r i f y ,  t h e  reason 

t h a t  it's not generally done ta pu t  t w o  years from the  

effective date is that it's led to litigation over whether 

the agreement has a two-year t E r n  or whether it expires at a 

date certain, and so it's actually t h e  FCC's recommendation 

t h a t  t h e  parties be very specific, and that's precisely why 

t h e  p a r t i e s  a re  in a situation where they can't define t h e  

ending date until they know what t h e  starting date will be. 

JUDGE COCHERES: I have no problem with t h a t  

whatsoever. That's the way you've written up the language 

of that portion of the agreement. I t ' s  j u s t  that it was an 

empty slot and I had to ask. 

MR. PANNER: I understand.  Your Honor, j u s t  to 

elaborate slightly on what I t h i n k  Mr. Shor is proposing and 

what you have j u s t  said, if - -  and I think it would make 

CaMMONWEALTH REPORTING C:OMPANY (71 7) 761 -71 50 
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sense s i n c e  it is what t h e  p a r t i e s  have been working with to 

this p o i n t  - -  we p u t  in the v e r s i o n  of the con t rac t  that 

USLEC submitted with i t s  p e t i t i o n  on t h e  record a n d  t h e n  

keyed our additional submiss ions  off of that, I think as we 

go through we may f i n d  t h a t  it's pretty easy to define what 

language r e l a t e s  to which i s s u e ,  and then what we can do is 

simply going through issue by issue in o u r  best and final - -  

I should say, in our best and f : ina ls  or in our rep ly ,  we can 

simply provide you with t h e  agr-eed-to language a n d  identify 

specifically what remains in d i s p u t e .  

JUDGE COCHERES: Y e s .  %mewhere along t h e  line we 

have to narrow it down to what's disputed and what isn't. 

MR. PANNER: But t h e  situation here, because t h e  

parties have agreed to so much, t h e r e  a re  literally more 

than a hundred pages where  there are no disputed portions at 

all, and I guess really f o r  the c l a r i t y  of presentation, I 

t h i n k  to be able to address t h e  specific ones t h a t  are 

disputed rather than putting in a whole new contract migh t  

be better, at least from Verizon's point of view. 

J U D G E  COCHERES: S o  what you're telling me is you 

want to give me excerpts of t h e  undisputed language; is that 

what you're saying? 

MF.. P W E R :  Well, what I would say is, in other  

words, in t h e  record we'll incorporate this full agreement. 

For our best and finals we will say, "with respect to a 

COMMONWEALTH REPORTING CZOMPANY (717) 761 -7150 
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certain i s s u e ,  here is our pro:?osed language f o r  Section X," 

and t h e n  either at t h a t  time - -  and I think it dues make 

sense to do it at t h a t  time, a:; Mr. Shor  suggested - -  with 

respect to the settled issues, put in t he  agreed-to 

language, you know, t h a t  the par t ies  between them have 

agreed to language that covers t h e  issues t h a t  have been 

identified as being resolved. So we can put t h a t  in at the 

time of best and finals so that: those can kind of be 

scratched off  t h e  l i s t  and the only provisions t h a t  will 

r ema in  will be those t h i n g s  t -ha t  - -  and I think this is 

really t h e  way t h a t  USLEC p resen ted  it i n  the first 

instance; when there's an i s s u e  presented, we can identify 

t h e  specific provisions at issue. 

JUDGE COCHERES: Well, I: take it what you're also 

telling me is t h a t  once you get. to your bes t  and finals, 

y o u '  re going to stop nego t i a t ing?  

MR. PANNER: NO. 

J U D G E  COCHERES: All r i s h t .  See, that's my p o i n t .  

MR. PANNER: No, I ' m  n o t  saying t h a t ,  but w h a t  I am 

saying is that when we get to csur best and finals, we can 

show what has been resolved already. 

settle 

inform 

JUDGE COCHERES: Right. 

MR. PANNER: And then, to t h e  extent the parties 

other issues, we' 11 obviously, you know, promptly 

you - -  
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JUDGE COCHERES: There you go.  

MR. PANNER: - -  and le t .  you know t h a t  that‘s been 

pulled off t h e  t a b l e .  

JUDGE COCHERES: O k a y .  All right. I c e r t a i n l y  have 

no problem with your supplying as much agreed-upon language 

as you can with t h e  best and finals. I laud your efforts, 

appreciate t h a t ,  and I encourage you to do s o .  

I would also like to make it perfectly clear, and I 

t h i n k  it is clear, t h a t  I want you all to continue 

negotiating. I would like nothing more t h a n  to be told that 

c e r t a i n  issues are off t h e  table and that I don’t have to 

write about them anymore. 

That being said, if you wouldn’t mind, I ’ d  like to 

now just s o r t  of go through the disputed issues t h a t  I ’ v e  

identified and 

already o f f  t h e  table. 

lave you tell me whether or not they’re 

T h e  next item would be on page 5 ,  at t h e  bottom of 

t h e  page. Item 9 . 3  is identified as a disputed item. 

MS. FINN: Y o u r  Honor, that is p a r t  of Issue 10, 

which t h e  parties have settled, so we will be able  to 

provide you w i t h  negotiated 1a:nguage when we submit t h e  BFO.  

JUDGE COCHERES: Great. Moving on to page 2 5 .  

MR. PANNER: Your Honor, I t h i n k  there is something 

on page 12. 

MR. SHOR: Actually, at page 6 there’s a continuation 
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of t ha t  Section 9 . 3 .  

JUDGE COCHERES: I was taking 6 and 5 as being 

settled; is that t r u e ?  

MR. SHOR: That is t r u e .  

JUDGE COCHERES: And then  someone else, I believe, 

perhaps Mr. Panner ,  said something about page 15? 

MR. PANNER: Y e s ,  Y o u r  Honor. It‘s actually page 12 

JUDGE COCHERES: Twelve; thank you.  Y e s ,  I did m i s s  

t h a t  

MR. PANNER: That issue has a l s o  been settled, Your 

Honor. 

JUDGE COCHERES: That‘s; every th ing  on page 12? 

MR. PANNER: Yes. 

J U D G E  COCHERES: All right. 

MR. PANNER: That’s Isslue 11, I believe. 

JUDGE COCHERES: All r i g h t .  I am naively writing all 

t h i s  down in ink on t h e  agreement. I ’ d  b e t t e r  mark  that 

particular page since I did n o t  have it marked. 

The n e x t  page I have is 2 5 .  Is t h e r e  anything t h a t  I 

missed? 

MS. FINN: No. I believe that’s the next page, Your 

Honor.  On page 25, that’s p a r t  of Issue 8 ,  and t h a t  

language is still disputed. 

JUDGE COCHERES: Okay. Issue 8 .  All right. 

The next item I move to is page 31, unless somebody 
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has something else. 

MS. FINN: No. That’s correc t ,  Your Bonox. Section 

2 . 4 5  is p a r t  of I s s u e  1 and t h a t  is still d i s p u t e d .  

JUDGE COCHERES: All r i g h t .  I move next  to page 3 3 .  

MS. FINN: Y e s .  That i:; part of Issue 5 and Issue 6 ,  

and it is still disputed language. 

JUDGE COCHERES: All r i g h t .  Just humor me fo r  a 

m o m e n t  with a diversion here. Did I understand the 

testimony at the hearing to say t h a t  internet t r a f f i c  cannot 

be distinguished from voice t r a f f i c ?  

MR. PANNER: Your Honor,, I ’ m  n o t  s u r e  t h a t  issue was 

the s u b j e c t  of testimony in t h e  hearing. It may have been 

the subject of an a s i d e ,  but I don’t actually recall. 

MR. S H O R :  Your Honor, :E do remember t h e r e  being a 

discussion, in t h e  context of v i r t u a l  foreign exchange 

traffic, that traffic was indistinguishable. Since  the 

issue of I S P  came up t a n g e n t i a l l y  in t h a t  context, it may 

have come up t h e r e ,  but I don’t: recall specifically. 

JUDGE COCHERES: I t hough t  perhaps that one of t h e  

witnesses, in providing some background material on those  

issues, indicated t h a t  when it comes through the switch, 

that: Lhere‘s no way to d i s t i n g u i s h  internet t r a f f i c  from 

voice t r a f f i c .  

MR. SHOR:  That may have been t he  case. 

JUDGE COCHERES: Yes. Okay. Thank you for  
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clarifying that point for  me. 

Moving right: along to p g e  3 5 .  

MR. PANNER: Y e s ,  Your 3onor. Issue, I should say 

Provision 2 . 7 5 ,  definition 2 . 7 3 ,  the disputed language 

involves I s s u e  3 ,  and it remaim disputed. 

JUDGE COCHERES: Okay. And does t h a t  run onto page 

3 6  as well? No. 

MR. PANNER: I don’t s h o w  anything on page 3 6 .  

JUDGE COCHERES: N o r  do I. All right. T h e  next 

items I have begin on page 4 3  and involve two disputed 

items, one in paragraph 5.1 and one in paragraph 5.3. Do 

both paragraphs continue to be disputed? 

MR. PANNER: Yes, Your Honor. 

JUDGE COCHERES : All r i g h t .  

MR. SHOR: Your Honor, they  r e l a t e  to Issues 3 and 4. 

MR. PANNER: Just to c l a r i f y ,  disputed item 5.1 

r e l a t e s  to Issue 3 ,  disputed i t e m  5 . 3  r e l a t e s  to Issue 4 and 

also Issue 5. 

JUDGE COCHERES: All r i g h t .  Gentlemen, l e t  m e  

emphasize a p o i n t  here  t h a t  I’m noticing, and that is t h a t  

unless we specify what page number we are dealing w i t h  in 

this agreement, t h e  paragraph numbers are, by your planning, 

repetitive, so t h a t  when you n o t i f y  me that a particular 

item is settled and you’re g iv ing  me cor rec t  language, make 

c e r t a i n  you specify what page number of the agreement; and I 
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will take t h a t  page number sort of under  advisement under 

t h e  theory  t h a t  with different word processing systems, 

unless you intend to continue to u s e  these page numbers, 

they may be off j u s t  a little b i t .  But what I w a n t  to make 

sure is t h a t  when you provide undisputed language to me, 

t h a t  we have it narrowed down ,completely as to t h e  paragraph 

and section and page number, any o t h e r  information you can 

give me, so I ' m  not looking at t h e  wrong language in t h e  

wrong place. 

MR. SHOR: Your Honor,  ,at t h e  bottom, what you have 

here is - -  at: t h e  early par t  of t h e  document is I t h i n k  t h e  

basic contract i t s e l f ,  and there are following different 

attachments; there's a glossary. 

JUDGE COCHERES: R i g h t .  

MR. SHOR: For example, paragraph 5.1 and 5 . 3  we were 

referring to was in t h e  A d d i t i o n a l  Services A t t a c h m e n t ,  

which would only have one parasgraph 5. We will make certain 

that w e  identify it by attachmsnt, paragraph and page 

number. 

JUDGE COCHERES: Y e s ,  b2cause t h e  page numbers in my 

document are sequential, so eazh page number is u n i q u e .  We 

may be in a completely different attachment, and we may be 

in a completely similar paragraph number, but t h e  page 

numbers are always unique. 

The next i t e m  that I have is on page 52 in the 
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MR. PANNER: Your Honor, t h a t  r e l a t e s  to Issue 5 ,  and 

it remains under  dispute. 

JUDGE COCHERES: Okay. I move next to page 6 1  - -  

MR. SHOR: Your Honor, I believe you had identified 

page 5 7  and 5 8  as matters with questions? 

JUDGE COCHERES: Right. And I t hough t  I would g o  

back and do the questions separately. I j u s t  wanted to go 

through disputed language first. 

10 

1 1  

12 

13 

13 

15 

16 

17 

MR. SHOR: Okay. 

JUDGE COCHERES: Thank you for pointing that out. 

At t h e  bottom of page 61, beginning with parag raph  

7.1.1.1. and rolling over t h r o u g h  all of page 6 2  and onto 

page 6 3 ,  quite a b i t  of disputed language there, folks. 

H a v e  we made any progress? 

MR. PANNER: Your Honor, I don’t think we‘ve made any 

progress. Those a re  issues - -  that’s basically Issues 1 

18 

19 

and 2 .  

JUDGE COCHERES: I t h o u g h t  it might  be 

20 

21 

22 

23 

24 

The next item I would have is on page 64, rec iproca l  

compensation, paragraph 7 . 2  - 

MR. SHOR: Your Honor, that relates to Issue number 

6 .  That  is still i n  dispute. 

J U D G E  COCHERES: All r i g h t .  That takes me to page 
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MR. SHOR: Your Honor, t h a t  relates to Issue 8 .  

is s t i l l  in dispute. Actually up top, 7 . 3 . 7  r e l a t e s  to 

Issue 3 ,  and Sections 8.1 and 8.1.1 r e l a t e  to Issue 8 .  

JUDGE COCHERES : All r i g h t .  

Thank you, Ms. Finn, f o r  prompting Mr. Shor. 

MR. SHOR: I can‘t w i n  for losing, can I? 

277 

That 

I see two JUDGE COCHERES: That t a k e s  me to page 6 6 .  

disputed items at the top of the page. 

MR. PANNER: Your Honor, those both relate to I s s u e  

5 .  They remain in dispute. 

JUDGE COCHERES: We’re a l m o s t  at t h e  end of my list. 

Page 71. 

M S .  FINN: Your Honor, Sect ion 1 2 . 4  re la tes  to Issue 

7 ,  which the parties have s e t t l e d .  

JUDGE COCHERES: Okay. And t h e  last t h i n g  that: I 

have listed is in the Pricing Attachment on page 115. 

MR. PANNER: Yes, Your Honor, that r e l a t e s  to Issue 

9 .  That i s  not resolved. 

JUDGE COCHERES : Thank y o u .  

All right, ladies and gent lemen,  d i d  I miss anything? 

MS. FINN: Your Honor, with regard to t he  disputed 

language in t h e  contract, I be l i eve  you’ve covered it a l l .  

JUDGE COCHERES: Good. Good. I g e t  anxious about 

missing stuff. 

Now, Mr. Shor, I promised that I would go back and 
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a s k  some of my questions. 

t h e  agreement, fo r  s ta r te rs .  

That: would take us to page 37  of 

Now, basically I have a conceptual problem here 

dealing w i t h  s o m e  of - -  is t h i s  your definitional section? 

MR. SHOR: Yes. 

J U D G E  COCHERES: Can I safely assume that Mr. Panner 

on behalf of Verizon and M r .  Shor on behalf of USLEC agree 

t h a t  internet traffic corning th rough  t h e  switch cannot be 

distinguished from voice traffic? 

t h a t ?  

Do you both agree to 

MR. SHOR: Y e s .  

JUDGE COCHERES: Mr. Panner? 

MR. PANNER: Your Honor, I ’ m  not: sure I know what you 

mean by t h a t .  It certainly can be distinguished. Whether 

it is generally done is a different question. The r eason ,  

t h e  FCC, as you know, has a rule in place that allows t h e  

parties to deal with t h e  issue of internet bound traffic 

without t h e  necessity of separately tracking it, but: it 

certainly could  be tracked. I f  the question is, is i t .  

routed differently, then I t h i . n k  we could  agree t h a t  t h e  

answer is no. 

JUDGE COCHERES: Well, here ’s  my conceptual problem 

- -  before 1 do that, Mr. Panner ,  does Verizon track it? Can 

Verizon measure it? 

MR. PANEJER: C a n  and do they are t w o  different 

COMMONWEALTH REPORTING COMPANY (71 7 )  761 -71 50 
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questions. They could do so - -  

JUDGE COCHERES: But do they? 

MR. PANNER: They do not generally do so, n o .  

JUDGE COCHERES: Okay. Well, looking at your 

definition, for  example, for toll traffic, included in t h e  

toll traffic definition is an exclusion for measured 

internet traffic. 

MR. PANNER: Yes, Your Honor. 

JUDGE COCHERES: And what I don’t understand is i f  it 

is possible to measure it, and Verizon doesn’t measure it, 

and USLEC doesn’t measure it, what is measured i n t e r n e t  

traffic doing in t h e  agreement? 

MR. PANNER: W e l l ,  Your Honor, it’s a defined term. 

Measured i n t e r n e t  traffic is defined, in essence, - -  

JUDGE COCHERES: Y e s .  On page 3 3  at t h e  top  of t h e  

page as a disputed issue. 

MR. PANNER: Right. Although t h e  core of t h e  i s s u e  

is not disputed; t h a t  is, everyone agrees t h a t  there is a 

category of traffic, of ISP bound or internet bound traffic, 

t h a t  is t r ea t ed ,  under t h e  FCC‘s rules, differently from 

local traffic or, I don’t mean to be contentious about it, 

s o r t  of conventional voice traffic. 

JUDGE COCHERES: Right, Mr. Panner. 

MR. PANNER: So t h e  point is that the definition is 

used - -  what the  FCC has said, as you know, is t h a t  t h e  
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parties can, without separately tracking the traffic, apply 

an algorithm that is based on t h e  assumption t h a t  any 

t r a f f i c  within a - -  because internet traffic t e n d s  to be - -  

- 

well, i n t e r n e t  traffic is one way, inbound to t h e  ISP - -  

that: t h e  parties can u s e  t h e  fact that traffic may be out of 

balance as a good i n d i c a t o r  of t h e  fact t h a t  some of t h e  

t r a f f i c  may be I S P  bound; and so t h e  parties can agree - -  or 

I should say the  p a r t i e s  a re  requi red  to u s e  a default, 3 to 

I default, in the absence of an agreement to do something 

d i f f e r e n t .  So t h a t  is all t r a f f i c  that's within a 3 to 1 

r a t i o  is t rea ted  as non-internet; any t r a f f i c  that's above a 

3 to 1 r a t i o  is t reated as internet bound traffic, and t h a t  

may affect t h e  reciprocal Compensation rate t h a t  applies to 

that traffic. 

JUDGE COCHERES : Okay. 

MR. SHOR: Your Honor, l e t  me j u s t  respond briefly, 

if I may. I t h i n k  t h a t  it would be fair to say t h a t  t.he 

e n t i r e  area of compensation f o r  internet bound t r a f f i c  is in 

a state of flux. 

JUDGE COCHERES: You're right. 

MR. SHOR: A n d  Mr. Panner is correct to some ex ten t ;  

the FCC has t r i e d  to distinguish internet traffic from voice 

traffic in the  compensation arsna, but it's s t r u c k  out - -  

i t ' s  at s t r i k e  t w o  so far, as far as t h e  D . C .  Circuit is 

concerned. And I would suspec t  that it is not a foregone 
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conclusion t h a t  they're ever going to be able  to figure out 

a way to do it, in part because of your initial question, 

which is:  is the t r a f f i c  distinguishable from voice 

traffic? I t h i n k  that t h e  correct  answer to t h a t  is if you 

don't know the telephone number of t h e  I S P ,  there is in f a c t  

no way to distinguish it; t h a t  t h e  characteristics - -  if you 

could open up a fiber optic cable or a line and look at the 

traffic, it would all look exac t ly  t h e  same, it is handled 

t h e  same, i t ' s  routed t h e  same, and the on ly  distinction, 

t h e  only way t h a t  people have ever  been able to develop to 

"measure" it is by throwing in a database of telephone 

numbers t h a t  are assigned to i n t e r n e t  service providers  and 

flagging traffic that goes to t h a t  service provider. To t h e  

extent that even t h e  F C C ' s  compensation framework is under 

some cloud, t h e  e n t i r e  area is in flux, and I don't know 

t h a t  it's - -  you know, the  p a r t i e s  a r e  trying under  t h e  best 

of circumstances to come up w i t h  a w a y  to r e f l e c t  what is a 

constantly shifting situation. 

MR. PANNER: Your Honor, I don't know - -  I would be 

happy to have a long d i s c u s s i o n  about the rules governing 

ISP bound traffic. In fact, t h e  parties don't have any 

disagreement as to t h e  basic i s s u e  of how ISP  bound traffic 

shou ld  be treated. The p a r t i e s  agree there's a federal rule 

in place right now, and they agree as to what it is; it's 

reflected in the agreement. There is a disagreement about 

COMMONWEALTH REPORTING COMPANY (717) 761 -7150 
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what should  happen if, as has riot happened, t h a t  federal 

rule is vacated. We will be governed by federal law in t h a t  

area. There is a federal ru l , e  in place, and there’s really 

no place fo r  people to go f u r t h e r .  Again, t h a t  will be t h e  

subject of briefing. 

Again, if you want to have some sort of argument 

about it now, I would be happy to, b u t  the point is, in 

answer to your question, it‘s q u i t e  correct t h a t  t h e  FCC has  

adopted a rule that makes it unnecessary for t h e  parties 

actually to track the traffic. I t ’ s  also quite correct t h a t  

the ISP Remand Order was reversed in t h e  D . C .  Circuit. I t ‘s  

a l s o  correct that t h e  D . C .  C i r c u i t  specifically declined to 

vacate  t h e  rules, so they rernaln in effect. I ’ m  s u r e  that 

Mr. Shor, although he wouldn‘t have put it t h a t  way, would 

agree w i t h  every th ing  I j u s t  sa id .  

MR. S H O R :  B u t  it’s a lso  t r u e  t h a t  there’s been a 

request  for rehearing on the i s s u e  of not vacating t he  

order, and t h a t  request has not: been denied. 

JUDGE COCHERES: Yet. 

MR. PANNER: That’s t r u e .  The law may change; it 

always could. Again, if you want to have argument on that 

issue, we can,  and I want to f u l l y  respond to Your Honor’s 

question about it, but I think t h e  reason why the term is 

used is to reflect t h e  requirements of the FCC’s r u l e s .  The 

disagreements that the  parties have about how the traffic 

COMMONWEALTH REPORTING COMPANY (717)  761-7150 
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ought  to be treated actually does not  re la te  to t h e  

difficulty or otherwise of tracking internet traffic as a 

separate category of t r a f f i c .  

JUDGE COCHERES: Okay. I really do not want to bog 

us down with an argument. A s  I read through t h i s  p a r t  of 

the agreement, I knew you two - -  and I k n o w  it's a very 

sensitive topic; internet service prov ide r s  and reciprocal 

compensation have been fought over long and h a r d .  I agree 

w i t h  most of what both of you have s a i d ,  mainly because I 

can't remember all of it, but mostly because I think telco 

attorneys generally have a very difficult job  in t h a t  you 

are t r y i n g  desperately to implement business plans on what  

can o n l y  be described as t h e  shifting sands of legal 

opinions as they come out of t h e  FCC and the Courts and t-he 

loca l  Commissions. I do not envy you your j ob .  I have 

enough trouble w i t h  my own; I don't want yours. B u t  I was 

concerned t h a t  you should u s e  terminology in t h e  agreement 

in terms of the words "measured internet traffic" and t h e n  

have testimony on t h e  record which indicated t h a t  it 

basically couldn't be distinguished from anything else. 

appreciate t h a t  you t w o  have different positions on t h e  

subject of what should be done in response to whatever the 

D . C .  Circuit and t h e  FCC do, and frankly, I've lost t r a c k  of 

in whose c o u r t  the ball currently is. It doesn't matter; L 

think we're best served by going on to my next series of 

I 
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questions. Thank you both. 

My next questions deal - -  incidentally, page 3 8  w a s  

t h e  same thing; I j u s t  noticed t h e  terminology being u s e d  

over again. I f  you move to page 5 7 ,  I do have questions on 

a different subject. 

Now, on page 5 7 ,  in the middle of the page, is 

paragraph 2.4.13, and I want to t r y  and understand what t h e  

parties intended by t h i s  language.  L e t  me give you as a 

pre lude  some of my own background here t h a t  highlighted this 

particular paragraph for me. 

As it t u r n s  out, in Pennsylvania, Judge Gesoff, from 

Pittsburgh, and I w e r e  assigned t h e  f i r s t  Commission case 

dealing with establishing Commission-approved carrier-to- 

c a r r i e r  performance assurance guidelines and penalties and 

what-have-you, s o  I have s o m e  bas ic  knowledge t h a t  this 

stuff exists, t h a t  it went through my Commission and it was 

approved - -  t h a t  some plan  was approved, not precisely what 

Judge Gesoff and I recommended, but t h a t  doesn’t matter; a 

plan was put into effect. T h e n  I know t h a t  Judge Schnierle 

recently completed - -  and when I say r ecen t ly ,  in our 

Commission that means w i t h i n  t he  last year - -  recently 

completed a decision on the same topic as a revision to 

t hose  plans, and that he suggested t h a t  t hey  basically adopt 

the N e w  York plan; and t h a t  the Commission has not yet acted 

to do that in a final f o r m .  
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1 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

l i  

18 

19 

20 

21 

22 

23 

24 

25 

2 8 5  

What I ’ m  looking a t  when I see t h a t  - -  and you must  

understand t h a t  while I did review t h e  language of t h i s  

agreement, it is complex and I won‘t pretend to you far a 

moment that I thoroughly absorbed and d iv ined  every word 

t h a t  you were trying to give me, but: what I was trying to do 

was understand w h a t  Verizon was agreeing t o  or n o t  agreeing 

to. 

Am I correct, Mr. Panner, when I look at t h i s  

paragraph, t h a t  it’s Verizon’s position t h a t  it continues to 

be bound by my Commission‘s approved carrier-to-carrier 

performance standards? 

MR. PANNER: Your Honor, to be honest with you, I 

have had no discussion with my client about t h i s  issue, but 

I certainly read it t h e  way that you do. It provides  t h a t  

it will not be s u b j e c t  to performance measurements and 

remedies under  this agreement, but then it provides “except 

as otherwise requi red  by applicable l a w  under  any FCC or 

Commission-approved carrier-to-carrier performance assurance 

guidelines or p l a n s , ”  so presumably if it were required, I 

suppose - -  to be honest with you, I probably should  simply 

defer the question because, as :C say, I haven’t talked to m y  

client about it and I don’t know precisely what my client’s 

position is on the significance of that language. 

JUDGE COCHERES: Well, MI:. Panner  - -  and t h i s  is true 

for M r .  Shor and Ms. Finn as well - -  today’s the day, 

COMMONWEALTH REPORTING COMPANY ( 7 1  7 )  761-7750 
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to take your word for it. I do 

ng more time to understand what 

I ' m  reading it this way. Mr. 

Panner ,  you have told me that you read i t  t h i s  way as w e l l .  

I appreciate your candor, and unless t h e r e  is something 

outrageously different that I ' m  missing, that's t h e  way this 

record is going to s i t .  

MR. PANNER: Well, Your Honor, if I can just point 

out that, as I read this language, it would depend on 

whether - -  in other words, to t h e  extent  t h a t  performance 

assurance plans are so r t  of public law, that is, "We as a 

Commission want to know how you're doing, and i f  you're not 

doing well enough, certain consequences may follow," and 

assuming that the Commission doesn't provide f o r  carriers to 

opt  out, then that would s e e m  to certainly cover - -  that 

would c e r t a i n l y  seem to be preserved by or not c a l l e d  i n t o  

question by t h i s  language. 

JUDGE COCHERES: Yes. And t h a t  is precisely my 

understanding. I will tell you quite candidly, my concern 

about asking the question is that I have t o  approve t h i s  

agreement, o r  recommend approving this agreement, based on 

t h e  idea t h a t  it is in the public interest; and I can tell 

you quite clearly t h a t  your reading and mine coincide and, 

therefore, I believe it is in the  public interest, because 

I ' m  not: about to allow an agreement to be approved without 
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calling it to my Commission’s attention t h a t  there’s some 

effort to opt out, because I d o n ’ t  believe t h a t  that would 

be in t h e  public i n t e r e s t .  I want my bias clearly showing 

on t h e  record here that my understanding is t h a t  it is not 

possible to opt  out of those standards. 

In the commonest of language, t h e  whole purpose of 

t h e  performance standards and metrics that Judge Gesoff and 

I initially tried to set up is based on t h e  premise t h a t  

Verizon is not  going to of fe r  perfect service to t h e  CLECs, 

and t h e  only real question is: when you deviate f r o m  

p e r f e c t  service, how far do you have to deviate before 

Verizon is not t r e a t i n g  the CLECs equitably? In a nutshell, 

that’s what t h e  whole case was about, and I wanted to make 

s u r e  t h a t  t h i s  particular paragraph preserved that. 

Now, t h e  following paragraph, 2 . 4 . 1 4 ,  my question is 

in a different format. Is there any reason to be concerned 

about allocating the  cost of making t h i s  decision? I can’t 

tell, if you withdraw your traffic from a t w o - w a y  

interconnection trunk and i n s t a l l  a one-way interconnection 

t r u n k ,  whether  t ha t  is a seamless, costless activity and 

whether or not t h e  parties have ever thought about: it. Is 

there something else in t h e  agreement t h a t  re la tes  to this? 

Am I, you know, j u s t  concerned about an item t h a t  needn’t be 

a problem? I ‘ m  not trying to create  problems for  you folks, 

I ’ m  j u s t  trying to avoid them. 
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MR. PANNER: Your Honor, if I could?  

JUDGE COCHERES: Mr. Shor? 

MR. PANNER: This i s  Aaron Panner. 

JUDGE COCHERES: All r i g h t .  

MR. PANNER: And Mr. Shor will correct me if I ' m  

wrong - 

The issue of whethe r  traffic is carried over a t r u n k  

is different from t h e  question of who is actually p a i d  to 

put t h e  facilities there and who has ordered f a c i l i t i e s  to 

be in a certain place. In other words, for instance, - -  

JUDGE COCHERES: Mr. Panner? 

MR. PANNER: Yes. 

JUDGE COCHERES: It appears to me from t h i s  paragraph 

that the parties have established a two-way t r u n k  and t h a t  

one p a r t y  has decided that it should be one-way. 

MR. PANNER: No, I don't believe that's correct,  Your 

Honor. Actually, I do believe that t h e  parties use one-way 

t r u n k s  . 

JUDGE COCHERES: Well, this - -  

MR. PANNER: T h i s  is generalized language; it's a 

template that applies to many d i f f e r e n t  CLECs. 

JUDGE COCHERES: Cor rec t .  

MR.  PANNER: So t h e r e  m a y  be CLECs w h o  are carrying 

traffic over two-way trunks, b u t  if they  a re  n o t ,  t hen  t h i s  

language simply wouldn't come into p lay .  
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JUDGE COCHERES: Correct..  I ’ m  sorry if you 

misunderstood me. What I thought t h i s  particular paragraph 

was based on was t h e  concept t h a t  your client, Verizon, and 

USLEC had established a two-way trunk, and then, a f t e r  

having done that, one of you decides  you want it to be a 

one-way trunk. And this paragraph, I t h o u g h t ,  applied to 

w h a t  has to be done in terms of giving notice and diverting 

traffic to making it a one-way trunk. I ’ m  asking, m y  

question was, basically: is there any cos t  associated w i t h  

this and i s  it something that t h e  parties a r e  concerned 

w i t h ?  

MR. PANNER: I think the charges t h a t  would be 

associated with different serv:ice arrangements are covered 

by other provisions i n  the agreement and the cost of t h e  

transition per  s e .  Again, t he re  may be one-time fixed 

charges associated with establishing certain se rv ice  

arrangements. 

JUDGE COCHERES : Okay 

MR. PANNER: But I don’t: know t h a t  t h i s  particular 

scenario causes any additional concerns. 

JUDGE COCHERES: Okay. 

MR. SHOR: Your Honor, :I would j u s t  make t h e  gut 

level assumption that any time you’re switching from a 

particular trunking arrangement to another trunking 

arrangement, t h a t  there will be some costs involved, but I 
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have not heard my client express any concern over t h e  

allocation of those c o s t s  in t h e  agreement. I ’ m  n o t  sure 

t h a t  i t ‘ s  fully addressed p e r  se in t h e  agreement, but I 

have not heard them express any concern over it. 

JUDGE COCHERES: Perfect. That is exactly what I 

wanted to hear. If you f o l k s  aren’t concerned, I ’ m  n o t  

concerned.  Again, I ’ m  not trying to create  a problem, I ’ m  

trying to avoid one. 

concerned, but I saw t h a t  as one example of things that, 

where people change t h e i r  minds  or do things, there’s - -  you 

know, quite often the transition costs somebody something. 

I will rely on Mr. Panner saying t h a t  he thought it was 

covered i n  other portions of the agreement, and Mr. Shor 

saying h i s  client didn’t seem t o  be concerned, and I‘m 

willing to give it up at that. 

If you folks aren’t concerned, I ’ m  not 

Now, is there some other- comment? 

(No response. 1 

JUDGE COCHERES: L e t  me move on then to a question I 

asked Mr. Panner at t h e  hearing, and I wrote t h e  question 

personally on page 114, which is t h e  blank page t h a t  

precedes the  Pricing Attachment. Let me give Mr. Panner  my 

biases and insights again. 

I was t h e  Administrative Law Judge f o r  the Commission 

t h a t  d i d  Verizon’s f i rs t  unbundled network ra te  case, and $0 

I recognized, much to my own amazement, many of t h e  terms 
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that these w e r e  prices that either I had recommended or t h a t  

t h e  Commission had approved in a final order. 

It has since been my understanding that t h e  

Commission has at l eas t  allowed some of t h e  UNE rates to 

become effective on a temporary basis, and I will also say 

t h a t  your agreement calls for t h e  use of t h e  tariffed rate 

and that t h e  tariffed rate is subject to change, so t h a t  

when I looked at the question a g a i n ,  I said to myself: if 

these rates are  not subject to a final Cornmiss ion  order  - -  

and I suspec t  most of them are not - -  t h a t  they will change 

when the Commission comes arourd to doing a final order and 

directing the tariffs be filed. In addition, once again, 

Judge Schnierle has been batting second position on 

unbundled network elements and has j u s t  finished a decision 

w i t h i n  the last couple months se‘cting new ra tes  for UNEs for 

Verizon, so there is the  potent. ia1 t h a t  t h e  tariffs will 

change n o t  only once but twice in the near, near f u t u r e .  

Mr. Panner ,  a r e  you able to agree with my recitation 

of history here? 

MR. PANNER: That a l l  s c~unds  - -  I ’ m  not as familiar 

w i t h  t h e  history as you are ,  I ’ m  afraid, but that sounds 

correct, and it certainly is cor rec t  t h a t  t h e  rates f o r  all 

t a r i f  f ed  services that a re  re f lec ted  in here should reflect 
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the tariff rate, and often they simply do so by cross- 

r e fe rence .  

JUDGE COCHERES: Having said that, I am concerned 

that t h e  dark fiber charges and conditions have not been 

necessarily approved in any for-m by my Commission. 

Do you have anything on that in particular, Mr. 

Panner? 

MR. PAWNER: I think that’s correct, Your Honor,  and 

that’s why these are 

place where t h e  rates that are here may be a result of 

agreement or prior arbitration. I simply don’t know. 

Certainly, o u r  position is that: to t h e  e x t e n t  there is a 

tariff that’s approved, then those r a t e s  would control. 

JUDGE COCHERES : Well, my reservations with dark 

- -  that might  well be an example of a 

fiber are  s ince re .  I recognize some t e r m s  and conditions 

which I certainly did not recommend in my decision, and I 

don’t believe the Commission h a s  adopted anything, but: I can 

always check on t h a t .  

Now, amazingly, that takes  me almost to t h e  end of my 

questions, particularly if you tell me t h a t  I w a s  right in 

spotting that one typographical error in the entire 

agreement on page 134. 

MR. PANNER: Oh, the  - -  

JUDGE COCHERES: The engineering query .  

MR. PANNER: The engineer ing  query. Yes, Your Honor, 
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I believe t h a t  t h e  1 2 2  figure is i nco r rec t  and it s h o u l d  be 

123. 

JUDGE COCHERES: Y e s .  All right. Now, that t akes  

care of my questions dealing with t h e  agreement, but t h e r e  

are some o t h e r  items on my agenda t h a t  I need to talk about 

First of a l l ,  can  1 safely assume t h a t ,  as ardent 

telco attorneys, you are aware that the  FCC has at least 

issued a massive decision in part in Virginia proceedings 

involving w h a t ,  AT&T and t w o  o the r  CLECs? 

MR. SHOR:  C o x  and MCImetro. Yes, Your Honor. 

JUDGE COCHERES: And you, too, Mr. Fanner? 

MR. PANNER: Yes, I ‘ m  aware of t h e  decision, Your 

Honor. 

JUDGE COCHERES: Am I correct that there are some 

issues covered by t h a t  FCC decision that are also involved 

in this proceeding? 

MR. SHOR: Yes, Your Honor, that is correct. 

MR. PANNER: I would agree with t h a t ,  Your Honor. 

JUDGE COCHERES: I haven’t had t h e  courage to t r y  and 

p r i n t  it yet, but I will p r i n t  it; I’ll use our high-speed 

printer somehow - -  

MR. SHOR: Your Honor, we will be attaching t h a t ,  i f  

you’d like, as part of t h e  notebook of cases. 

JUDGE COCHERES: No, do n o t  do t h a t .  I am not in 

favor of killing fo re s t s  to feed photocopiers .  It’s my 
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understanding t ha t  decision is over 3 0 0  pages long and I had 

intended to s t a r t  reading it in the very near f u t u r e .  I 

have it right now in my computer on a PDF file a n d  I’ll work 

with it f r o m  t h e r e .  I ’ m  assuming t ha t  since I have it on a 

PDF file, I 

urge you to cite to t ha t  decision; it is available to me. I 

don’t encourage you to be doing stacks of materials, unless, 

of course, you tell me you,ve already done i t .  N o w ,  if it’s 

already done, fine, but if n o t ,  don’t do it. 

t h a t  my page numbers w i l l  coincide w i t h  yours. 

That‘s one t h i n g .  The next  t h i n g ,  again, is for Mr. 

Panner. 

Mr. Panner, when I reviewed t h e  testimony presented 

by USLEC,  and I t h i n k  w e  agreed at the hearing, they 

presented testimony on Issues 1, 2, 3 ,  4 ,  5 ,  6 ,  8 and 9,  

and, q u i t e  frankly, your witnesses did not. 

MR. PANNER: That’s correct, Your Honor. 

JUDGE COCHERES: Good. I‘m glad that you’re aware of 

this, because my assumption is, given  t h e  fact t h a t  your 

witnesses presented no factual evidence on those - -  a 

limited number of issues, and I believe that was probably 3 ,  

4,  5, and I can‘t remember - -  

MR. PANNER: E i g h t  and 9 ,  Your Honor. 

JUDGE COCHERES: Eight and 9 ;  thank you. Given that 

you did n o t  p r e s e n t  factual evidence on t h a t ,  t h a t  you 

regard, at best, you regard those issues as legal issues. 
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MR. P ~ E R :  That’s cor rec t ,  Your Honor. 

JUDGE COCHERES: Fine. I wanted to confirm t h a t  on 

t h e  record with you. I couldn’t imagine your company j u s t  

cavalierly omitting reference to those issues in your 

planned testimony. 

MR. PANNER: No, Your Honor. We c e r t a i n l y  responded 

in o u r  answer to the petition as to each of those issues 

and, as you say, we f e l t  t h a t  no testimony was required 

because there w e r e  no factual issues t h a t  we needed to 

introduce. 

JUDGE COCHERES: All r i g h t .  Now, I had directed you 

f o l k s ,  at t h e  end of t h e  hear ing,  to agree on a matrix of 

issues, and I c e r t a i n l y  very much appreciated our discussion 

e a r l i e r  today on the disputed issues t h a t  you carefully 

identified which issues w e r e  involved as continuing to be 

disputed and which numbers that: they w e r e  associated w i t h .  

Have you done that f o r  purposes of presenting your 

briefs, agreed on a matrix of issues? 

MR. PANNER: Your Honor, our agreement was t h a t  we 

would adopt t h e  original numbering scheme to avoid 

confusion, so t ha t  t h e  issues t h a t  will be presented f o r  

decision will be Issues 1, 2 ,  3 ,  4 ,  5,  6 ,  8 and 9 .  

JUDGE COCHERES: Fine. I appreciate t h a t ,  and I 

think it will add a great deal of organization not o n l y  to 

your b r i e f s  but my decision and hopefully t h e  Commission’s 
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order. 

I had told you t h a t  I would g o  through t h e  issues 

t h a t  you presented and try and give you some guidance an 

where I sit on cer ta in  issues, to the  best: of my abilities. 

Were you s a t i s f i e d  w i t h  what I presented in the courtroom? 

And you can say no and not insult me. 

MR. PANNER: Your Honor, t h i s  is Aaron Panner  going 

f i r s t ,  foolishly, no doubt. I thought  t h a t  what you said 

was h e l p f u l .  I think that what you presented was really 

more a manner in which you planned to resolve the issues 

than your t ake  on t h e m  at this p o i n t .  A s  you‘ve pointed 

out, there’s been a n e w  FCC decision t h a t  you’ll want to 

review t h a t  may have an effect on how you are see ing  these 

various issues. 

JUDGE COCHERES : Yes, you‘ re r i g h t .  

MR. PAWNER: I t h i n k  that if you have additional 

insights into how you t h i n k ,  you know,  w h a t  issues are 

bothering you with respect to any of the particular issues, 

Verizon certainly would be interested to hear that. 

Obviously, we will be addressiq the implications of t h e  FCC 

decision where appropriate. Also, I think, at l e a s t  for me, 

t h e  hearing was very helpful in terms of clarifying what the  

disputed points of fact versus disputed points of policy 

versus disputed points of law are, and we’ll try to address 

those in t h e  hopes of persuading you and in the hopes of 
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producing a record that will be h e l p f u l  to t h e  Commission in 

the course of t i m e .  

MR. SHOR: Your Honor, t h i s  is Michael Shor, 

hopefully smar t ly  waiting for  Mr. Panner to lead first. 

I would agree t h a t  the approach you discussed with us 

at the hearing was h e l p f u l  in t h e  sense of setting f o r t h  t h e  

framework t h a t  you're going to use to approach it, but at 

t h e  same time, I think it also suggested that t h e  resolution 

turns on t h e  presence or absence in any one of those 

particular locations of requirements of law, which I found 

helpful. I did not - -  I think we all learned - -  we learned 

about the FCC's arbitration order t h e  next day, and I think 

I would agree, I t h i n k  we all would agree,  t h a t  it is worth 

pursuing and perusing to determine the impact, if any, on 

t h i s  case. It may change, it; may r e in fo rce ,  it may do 

nothing to some of the issues, since I don't know that every 

single one of them was covered. But I found your approach 

to be very h e l p f u l  and appreciate t h e  e f f o r t  you took. 

If you have an indication or inclination to go 

f u r t h e r  and discuss some of t h e  specifics, we of course 

would be willing and happy to listen to that and be guided 

accordingly. 

JUDGE COCHERES: Well, I: don't need much 

encouragement, Mr. Shor. L e t  me add some things. My 

problem is now that we're not  at the  end of t h e  hearing, I 
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don’t have the  issues at my fingertips to talk abou t ,  but I 

t h i n k  I can do t h a t .  Wait a minute. 

(Judge Cocheres perusing documents.) 

JUDGE COCHERES: What I ’ m  looking for, basically, and 

I found it, is USLEC‘s o r i g i n a l  petition. I can follow 

along in t h e  USLEC petition to Issues 1 and 2, which I think 

we’ve p r e t t y  much agreed a re  going to be t r e a t e d  as a unit. 

My understanding of t h e  Act is t h a t  t h e  CLEC gets to 

p ick  i t s  point of interconnection. 

don‘t see a huge amount of factual dispute. For one t h i n g ,  

you’re a l ready  interconnected. 

denying t h a t  interconnection exists or where it exists or 

h o w  you’ve gone about the process of giving t r a f f i c  back and 

f o r t h  to one another, and that’s fine, bu t  it t h e n  becomes a 

question of using t h e  process t h a t  I told you abou t  to make 

a decision as to whether or not. compensation, which seems to 

be at the h e a r t  of this issue, should flow differently than 

- -  well, in favor of one s i d e  or the  other .  

This is an issue w h e r e  I 

Neither one of you is 

I cannot tell you that; I have a strong feeling f rom 

the federal statute or t h e  developments of t h e  l a w  s i n c e  

then. I will read t h e  Act again  and I will read whatever 

applicable FCC i t e m s  t h a t  you refer  me to in the b r i e f s ,  b u t  

on Issues 1 and 2 ,  all I remember off t h e  top of my head is 

that t h e  CLEC g e t s  to pick t h e  point of interconnection. I 

don‘t t h i n k  t h a t  t h e  story stops there anymore, but that’s 
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what I remember from t h e  Act, a n d  I ’ m  not sure t h a t  that‘s 

any more h e l p f u l  t o  you than what I told you l a s t  week. 

1’11 move on to Issue number 3 ,  if I can find it. 

Yes. 

services. In t h i s  instance, I think it will be incumbent on 

Verizon particularly, but no less USLEC - -  USLEC seems to be 

taking a position that, how shall I put this, 

anybody has the burden of proof here. 

Verizon trying to do is to carve o u t  a new category of 

communication information. If Verizon can point to 

something in t h e  s t a t u t e  or FCC decisions that enhances 

t h e i r  position, I will read it w i t h  great interest, but 

again, my understanding of t h e  s t a t u t e  particularly is that: 

there is nothing in t h e  statute t h a t  requires spec ia l  

t r e a t m e n t  for voice information services traffic o n l y .  

That  concerns t h e  transportation of voice information 

it’s not that 

Again, what I see 

Now, if there is something subsequent to the statute 

in an FCC decision, then I am simply not aware of it. I 

will look at it q u i t e  closely t:o determine where I will go 

on t h i s  issue. But if t h i s  is an attempt by Verizon to 

crea te  a category which had not existed in t h e  past, I ’ m  n o t  

likely to be able to adopt it. 

Issue number 4 is another voice information service 

item. Again, this seems to be a Verizon proposition and I ‘ m  

looking f o r  some support  for  t h e i r  position in particular. 

Category number 5,  terminating par ty  and receiving 
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party terminology. 

t h i s  position. 

in t h e  agreement. If Mr. Panner can point me to some 

authority which has adopted t h i s  position t h a t  is not 

outside t h e  industry standard, which appears to be t h e  USLEC 

position, 

and see ing  if it is particularly applicable to t h i s  

situation. 

I ' m  looking f o r  some authentication of 

It appears again to be a Verizon proposition 

I will certainly be very interested in r e a d i n g  it 

Issue number 6 ,  which I've l o s t  some of t h e  buzz 

words since last week, but fo re ign  exchange service, e i t h e r  

real  or virtual, however you want to categorize t h a t .  

Frankly, you both  better have pretty dazzling briefs on this 

subject. I understand what t h e  concept i s ,  m y  difficulty i s  

m y  lack of familiarity with t h e  sub jec t  matter. It appears 

from your positions t h a t  you both  have, how s h a l l  I p u t  

t h i s ,  that it  is a t e r m  that's used in t h e  industry. What I 

am not familiar with is the limitations on e i t h e r  party 

u s i n g  i t ,  so  I will be looking carefully at your briefs and 

your final and best offers on this subject as a reflection 

of what is currently going on in the industry. I don't have 

a r e a l  good feeling f o r  t h i s .  My sense is t h a t  bo th  Verizon 

and USLEC have some authority t.o p o i n t . t o ,  and I will be 

i n t e r e s t e d  to know what it is and see it in Some detail. Of 

course, I'm a l so  speaking without  having looked a t  t h e  

Virginia FCC decision, so I don't know at t h i s  point what 
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Issue 8 and 9 are t h e  l a s t  two issues. This is the 

ISP internet bound traffic, Issue number 8 .  I am concerned 

more about the USLEC position in this instance. On the one 

hand, I think it is laudable t h a t  USLEC recognizes the 

potential for a problem and wants to deal w i t h  it in t h i s  

interconnection agreement. On t h e  o t h e r  hand, I can see 

t h a t  Verizon - -  and I know t h a t  this has been a sore point 

with all of t h e  ILECs, that r e c i p r o c a l  compensation f o r  I S P  

traffic has been a real concern, and I am o n l y  c e r t a i n  t h a t  

t h e r e  will be more litigation 1x1 the  issue until we g e t  

something finalized from t h e  FCC. 

That being sa id ,  I t h i n k  it is - -  it looks to me as 

if on this particular issue, USLEC is making the 

proposition. I will be looking  fo r  support in your br i e f  on 

this particular issue to verify your position. My 

understanding - -  and l i k e  I said, I understand where Verizon 

is coming from here ,  and they’re n o t  t h e  only ILEC to be 

concerned about t h i s  issue, but they have time after t i m e  

agreed in t h e  text of the  langilage and language of your 

agreement that t hey  will be bo,und by applicable law, be it 

federal, be it state, be it: FCC order, be it Commission 

regulation, whatever, and I know of nothing in any of those 

bodies of law that currently authenticates t h e  USLEC 

position. I f  there is room f o r  give and t a k e ,  things t h a t  

COMMONWEALTH REPORTING COMPANY (717) 761-71 50 
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USLEC wants, this may be something t h a t  USLEC may consider 

giving up.  

NOW, ~ s s u e  number 9 .  Issue number 9 deals w i t h  both 

tariffed and non-tariffed prices.  I think it d i v i d e s  along 

those l i n e s  as well. I have absolutely no problem allowing 

t h e  agreement to have t h e  flexibility to incorpora te  new, 

approved, tariffed pricing as it comes into effect. I t h i n k  

that's wise, I think that's a recognition t h a t  t h e r e  is a 

review process of the  tariffs t h a t  takes effect, t h a t  a l l  

parties get  a forum in which to be heard,  be it in front of 

my Commission or in front of t h e  FCC or wherever you decide 

t h a t  this is going to happen. 

The second half I have extreme difficulty w i t h  as far 

as non-tariffed pricing is concerned. I can even subdivide 

that, and dark fiber may be the  perfect example. I f ,  as I 

currently believe, dark fiber is not a tariffed price in 

Pennsylvania, and the t e r m s  and conditions for getting dark 

fiber service are not currently tariffed in Pennsylvania, 

and as I earnestly hope that dark fiber will become a 

tariffed price and the terms and conditions will become a 

tariffed item in Pennsylvania, then I have no problem w i t h  

the agreement being flexible enough to incorporate, again, a 

change Lo a tariffed item which I know the tariff h a s  been 

subjected to t h e  regulatory review process. But I will not 

g r a n t ,  I will not recommend, arid I doubt  t h a t  my Commission 
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will allow one party, in t h i s  instance Verizon, but it could 

be e i the r  one, the unfettered discretion to change terms of 

the agreement without some form of review. 

It seems to me that if t h i s  agreement has a two-year 

life span, that i t ’ s  not hardly an agreement if you haven’t 

agreed on prices. S o  to the extent that there will be non- 

tariffed prices  as a p a r t  of this agreement, I am extremely 

reluctant to grant  Verizon t h e  opportunity to change those  

prices at i t s  discretion. 

similar circumstances w h e r e  Verizon or o t h e r  ILECs have 

requesLed unfettered discretion to change a term of the 

agreement; I think you would be hard-pressed to find any 

time where I have adopted t h a t  position. 

I think I have encountered 

Now, f o l k s ,  I don‘t know - -  and this often happens to 

me as a Judge - -  I don’t know if I’ve helped you or h u r t  

you. I don’t know if that’s made your subsequent 

negotiations eas ie r  or more difficult. B u t  I will tell you 

t h a t  that is my view from the top.  It’s t h e  w a y  I see 

things shaking out. I hope it helps expedi te  your 

negotiation of the  issues. C e r t a i n l y ,  I have given pretty 

clear directions on some of the issues. If you don’t like 

t h e  direction I ’ m  going, negotiate a different one. 

Does anybody have any questions? 

MR. SWOR: Your Honor, I: wanted to thank you for 

going through t h a t .  I found it extremely helpful. 
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JUDGE COCHERES: Well, you found it extremely h e l p f u l  

mainly because you t h i n k  I ' m  going to rule in your  favor on 

more issues than n o t .  

MR. SHOR: No. I found it extremely h e l p f u l  because 

it helps  me to focus t h e  areas where I need to develop and 

expand my brief. 

JUDGE COCHERES: Well, we'll get back to t h e  size of 

briefs in j u s t  a moment. 

Mr. Partner, I think you understood pretty clearly 

where I was coming from? 

MR. PANNER: Your Honor, I can agree w i t h  Mr. Shor 

that that was very h e l p f u l .  

JUDGE COCHERES: All right. Let's talk about briefs 

for a moment. 

60-page limit on main briefs and - -  I didn't br ing  my 

regulations into my conference room here, so I ' m  t h i n k i n g  

it's like 3 0  or 4 0  pages on reply briefs. 

Is that going to work for you t w o ?  

MR. FANNER: That's far more than we'll need, Your 

Currently in Commission regulations we have a 

Honor. 

MR. SHOR: Your Honor, I ' m  actually trying to s t r i v e  

towards brevity. 

JUDGE COCHERES: I love it when a plan comes 

together. Thank you, gentlemen. Okay. Good. What I find 

is t h a t  t h e  longer your briefs are ,  t h e  more time it takes 
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me to read them, t h e  more time it takes me to do t h e  

dec is ion. 

MR. SHOR: I just feel t h a t  if I can’t say it and say 

it succinctly, I ’ m  not doing my c l i e n t  any service. 

J U D G E  COCHERES: Okay. I should tell you that my 

bra in  w o r k s  for  short periods of vigorous activity followed 

by other periods of varying degrees of dormancy, so I have 

exhausted my current agenda that I r e c a l l  and was able to 

reconstruct from our hearing l a s t  week. 

Is there anything t h a t  w e  have not discussed t h a t  

still remains on your agendas, gentlemen? 

MR. SHOR: Your Honor, we have one housekeeping 

matter t h a t  I discussed earlier w i t h  Mr. Panner, and it 

regards t h e  Verizon Exhibit 4, which was a portion of 

USLEC‘s Pennsylvania tariff. The parties have agreed to 

replace that with t h e  full tariff, if t h a t  is something that 

Your Honor will e n t e r t a i n .  

JUDGE COCHERES: That’s fine. Do w e  need to put an 

exhibit number on that? 

MR. SHOR: I t h i n k ,  if lit’s okay w i t h  t h e  Court, we 

will j u s t  replace it. 

JUDGE COCHERES: Just for purposes of clarity of t h e  

record, since we already have an identified Exhibit 4 and it 

is i n  possession of our o the r  court r e p o r t e r ,  w h o  will 

submit it, why don’t you call the n e w  one Exhibit 4 Revised? 
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MR. PANNER: Your Honor, actually, this issue didn’t 

come up between Mr. Shor and me, although he d i d  say ”Can I 

rep lace  it,’’ but I do t h i n k  it would actually make more  

sense fo r  h i m  simply to, j u s t  for clarity of numbering, to 

introduce it as a n e w  exhibit USLEC, whatever it is, but I 

don’t have any objection to it being introduced. 

JUDGE COCHERES: All right; wait a minute. 

(Judge Cocheres perusing document.) 

MR. SHOR: I think it would be USLEC Exhibit 4, if we 

did t h a t .  

JUDGE COCHERES: Yes. That’s fine. That will be the 

I ’ m  sor ry ,  I’ve lost t r a c k .  Which tariff is that? - -  

MR. SHOR: I believe t h a t  that is t h e  - -  

JUDGE COCHERES: Verizon tariff? 

MR. SHOR: No. That’s t h e  USLEC tariff. 

J U D G E  COCHERES: Okay. 

MR. SHOR: USLEC’s Pennsylvania local tariff. 

JUDGE COCHERES: Fine. 

My cour t  reporter has reminded me t h a t  she’s 

responsible f o r  ga ther ing  those exhibits. We‘ll clear up 

t h a t  little administrative detail at t h e  end. 

MR. SHOR: And finally, we are  s t i l l  t r y i n g  to 

determine exactly how we will go about submitting t h e  full 

MFS I1 transcript. I do not have a date for  you yet. My 

local counsel is exploring that. 
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I saw her  i n  t h e  Secretary’s JUDGE COCHERES: Yes. 

file room rhis morning. 

I t h i n k  it is incumbent upon you, since it is a late- 

filed exhibit, and in a l l  fairness to Mr. Panner, I think he 

should be allowed to see it before you g e t  into the briefing 

stage. Does t h a t  sound - -  

MR. SHOR: That’s f a i r .  

JUDGE COCHERES: My hope is t h a t  you can - -  when is 

your final and best offer due,  t h e  end of this week? 

MR. SHOR: Thursday. 

JUDGE COCHERES: Thursday. Do you think you would be 

able to get  it to h i m  by Thursday? 

MR. SHOR: If not then, by Friday at the  latest. 

JUDGE COCHERES: Okay .  Mr. Panner ,  I trust that 

works far you? 

MR. PANNER: That’s fine, Your Honor. 

JUDGE COCHERES: Okay.  And t h a t  was to be a late- 

filed exhibit, as I recall? 

MR. SHOR: Y e s ,  Your Honor. 

JUDGE COCHERES: That would be USLEC No. 5 .  

MR. SHOR: Yes. 

JUDGE COCHERES: Wait a minu te ;  let me j u s t  check on 

t h a t  fo r  you. 

(Judge Cocheres perusing documents.) 

JUDGE COCHERES: That ShouId be USLEC Exhibit 5. 
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Mr. Shor, is there any chance that you will be able 

to give M r .  Panner some preview of what is involved in that 

exhibit? Call it an abundance of caution, and again, I ’ m  

not trying to create problems but prevent them, 

want to happen is for  you,  Mr. Shor, to designate certain 

excerpts  from t h a t  testimony and make up an exhibit, 

to Mr. Panner on Friday and have h i m  take a look at it and 

say, I I W e l l ,  gee, they left out what I thought: w e r e  some of 

t h e  more important parts. ’’ 

what I don’t 

send it 

MR. SHOR: I understand. I agree with t h a t .  I don’t 

think there‘s any secret that: we would be utilizing t h e  

transcript for the proposition relating to t h e  assignment of 

NXX codes, and our attempt - -  apparently when t h a t  

proceeding was underway, they did not do it, as you wisely 

d i d ,  issue by issue, but did it witness by witness, and it 

would be my hope t h a t  we would be able to incorporate or to 

include in the exhibit all testimony, from whatever source,  

relating to t he  assignment of NXX codes. 

JUDGE COCHERES: All right. 

MR. SHOR: Now,  if there’s a portion of that 

transcript beyond that t h a t  he w i s h e s  to use, I guess I ’ d  

like to know, bu t  that’s t h e  only reason I ’ m  utilizing it. 

JUDGE COCHERES: Mr. Panner ,  do you have any 

thoughts? 

MR. PANNER: Maybe I can get with Mr. Shor of f  line, 
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haven’t seen t h e  t r ansc r ip t .  I have no i d e a  

f it he’s contemplating using. Although he’s 

description of what t h e  purpose of it  is, 

it’s really not c lear  to me what the argument is or how it 

really even relates to t h e  issues t h a t  are presented f o r  

decision in t h i s  case. So that said, it’s difficult for  me 

to say whether I t h i n k  w h a t  he has proposed is reasonable  or 

unreasonable or what he wants to put in is reasonably put in 

or not. I j u s t  haven’t seen any of it, so I don’t know. 

JUDGE COCHERES: All r i g h t .  Then let me resolve t h i s  

in this way. Mr. Panner, you‘re going to have t h e  burden of 

reviewing the document: and distributing it to your client 

for review as q u i c k l y  as possible, because if, by chance, 

t h e r e  is something that you t h i n k  was omitted t h a t  is 

crucial to your side of the case, then it will be incumbent 

on you to notify me as quickly as possible. 

I ’ m  encouraging you to do t h a t ,  but I do want  you to have a 

fair opportunity. The abso lu te  general rule is if t h e  

excerpt is offered,  t h a t  the whole thing can come in. Well, 

the last thing I want is the whole MFS I1 t r a n s c r i p t  to come 

into this proceeding. B u t ,  on the other  hand, Mr. Fanner, I 

want you to have t h e  opportunity to review it and to discuss 

it with your client in a most expeditious fashion s o  t h a t  if 

there is, by any chance, anything else t h a t  needs to come 

in, I know about it as quickly as possible and we do that as 

It‘s not that 
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quickly as possible. 

MR. FANNER: A ~ u r  Honor, can 1 propose one 

alternative, and I would understand if you r e j ec t ed  it, but 

it seems to me possibly sensible, given t h e  shortness of 

time and t h e  bulkiness of t h e  documents t ha t  we're talking 

about. Would it make any sense simply to stipulate t h a t  if 

t he re  a re  additional portions of t h e  transcript t h a t  we 

wanted to rely upon in our briefing, that we could a t t a c h  

them as exhibits to o u r  briefing, having provided them to 

Mr. Shor in advance? That way it would j u s t  give us some 

additional time; we wouldn't have to involve you, f r a n k l y ,  

i n  t h e  decision. I ' m  sure  Mr. Shor would agree t h a t  that's 

a reasonable - -  well, I won't speak for h i m .  I t h i n k  he 

might agree that that's a reasonable approach. That way it 

gives us t h e  opportunity, if, in fact, there are portions of 

t h e  transcript that we think are necessary to clarify t h e  

testimony t h a t  he introduces, that it could simply be 

i n t roduced ,  it would be before Your Honor for  your  

consideration, and as you say, it would simply reflect t h e  

fac t  t h a t  transcript relevant portions w e r e  admitted. 

JUDGE COCHERES: Mr. Shor, do you agree to t h a t ?  

MR. SHOR: Your Honor, I don't have any problem with 

it because as long as I get it in sufficient time e ther to 

address in my main brief or my reply brief, I don't t h i n k  

I'll be suffering any pre jud ice .  I ' m  only offering t h e  
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transcript f o r  a fairly limited purpose, and I don't know 

t h a t  there's going to be much beyond that that I would 

expect Mr. Panner to introduce since it's my goal to t r y  to 

include all testimony on t h a t  subject. I would suppose the 

only - -  I think I can work with it. 

I'll l e t  you know. I mean, i f  he introduces something 

completely extraneous from that transcript that has nothing 

to do with the  numbering issue t h a t  we're 

for, t h e n  I suppose in some measure I could  be prejudiced i f  

I don't then, in turn, have a l l  of t h e  parts of t h e  

transcript t h a t  he's relying on. 

If I have a problem, 

introducing it 

JUDGE COCHERES: Okay. 

MR. SHOR: So as long as we're focusing on t h e  same 

issue, I don't have a problem with it. If it gets expanded 

beyond that, then it potentially creates a problem. 

JUDGE COCHERES: Let m e  say a few words about some 

real extreme personal biases that I have. 

Mr. Panner, I ' m  going to make an exception to a 

longstanding general and emotionally enforced rule in m y  

hearing rooms and allow you the  leeway to do as you have 

asked because Mr. Shor has basically agreed. L e t  me p u t  

this limitation on it, and that: is, simply, your only 

opportunity to include t h a t  other material, in conference 

w i t h  Mr. Shor, will be your main brief, and that it is 

limited, as Mr. Shor has carefully t r i e d  to do i n  h i s  
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presentation, to the  NXX issues, because I c e r t a i n l y  do n u t  

want to be reviewing the  e n t i r e  portions of the MFS I1 

transcript for  issues t h a t  we have n o t  t a l k e d  about in this 

proceeding. 

Is t h a t  clear to you, s ir? 

MR. PANNER: It is, Your Honor, and I certainly can 

w o r k  with that. 

JUDGE COCHERES: Okay. The reason I say t h a t  is t h a t  

if you put t h e  s t u f f  in your main brief and he f e e l s  t h e  

need to respond, his only opportunity would be t h e  r e p l y  

b r i e f .  

MR. PANNER: Y e s .  That doesn‘t even give me pause .  

Of course, I wouldn’t include something in t h e  reply t ha t  

hadn‘t been included in t h e  opening brief, so long as, 

again,  I am given sufficient notice as to what he’s planning 

to include, and as Your Honor has mentioned,  he’s agreed to 

provide t h a t  by Friday,  so t h a t  should be sufficient t ime.  

JUDGE COCHERES: Okay; good. Now, I will tell you, 

gentlemen, I’m taking a deep breath when I do t h a t ,  and I’ll 

tell you why. It has long been my position, something I 

learned when I was a litigator, t h a t  I absolutely hate the 

concept of extra-record evidence being attached to someone’s 

b r i e f ,  and I have usually railed long and hard,  both from 

t h e  bench and in my written d e c i s i o n s ,  about t h a t  subject. 

I don’t think that‘s normally fair to t h e  parties. I am 
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very clearly giving you, Mr. Panner, in particular, an 

exception to that r u l e .  Ms. Conover will be stunned, I 

assure you. 

MR. PANNER: No doubt I wouldn't have asked if I were 

more experienced, Your Honor. 

JUDGE COCHERES: That's all right. I think t h e  

situation warrants it or I would not allow an exception to 

t h e  rule, but I think that t h e  press of t i m e  is upon us. As 

I made very clear earlier, this case is t h e  highest priority 

on my docket and I want: to get it of f  my docket as 

expeditiously as possible. B u t  I really was concerned t h a t  

we should find a way to extend to Mr. Panner t h e  opportunity 

to presen t  something i f  he thought M r .  Shor had, for  lack of 

a better term - -  and it's not artful - -  shortchanged h i m .  I 

am comfortable with allowing t h a t  exception, and 1 am 

particularly comfortable because I a m  comfortable with the 

way both of you litigate. I told you at t he  hear ing  t h a t  I 

d id  appreciate your professionalism, and I expect it to 

cont inue  fo r  the remainder of t h i s  proceeding. 

It occurs to me, moving an to t h e  next subject, t h a t  

I have y e t  to say t h e  magic words necessary, and I will do 

it now, and t h a t  is t h a t  I will incorporate, by reference, 

t h e  agreement supplied to me by USLEC in i t s  petition as the  

base document t ha t  we have discussed, so that it is in the 

record and that you gentlemen are free to cross-reference it 
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by page number and s e c t i o n  number in your briefs and in t h e  

subsequent: documents that you must prepare f o r  my review. 

MR. SHOR: Your Honor, I hate to ask t h i s ,  to reveal 

my ignorance of Pennsylvania procedure, bu t  would I be 

correct in assuming that the  parties can r e fe r  to t h e  

petition and answer without specifically asking the Court to 

include t h a t  in t h e  record? 

JUDGE COCHERES: No, you would not be correct. 

Pleadings are generally not par t  of t h e  record, t h e  

evidentiary record, of the proceeding. That goes back to 

something we discussed last week. Here in Pennsylvania we 

are frankly somewhat sloppy about using the  word "record." 

On the one hand, t h e  record, as most lawyers understand it, 

is the pleadings, t h e  t r a n s c r i p t ,  t h e  exhibits, every th ing .  

On t h e  o t h e r  hand, the evidentiary record in Pennsylvania is 

everything t h a t  I say is in the  record and part of the 

transcript. I have no problem, if you want me to, MI-. Shor, 

of including as incorporated into the evidentiary record 

both t h e  USLEC petition and t h e  Verizon response. 

MR. SHOR:  Your Honor, I: t h i n k ,  in t h e  i n t e r e s t  of 

completeness and caution, I would like to request that: 

USLEC's petition, and I ' m  assuming that Mr. Panner would not 

oppose to having Verizon's response inc luded  in t h e  

evidentiary record. 

MR. PANNER: I think that's a good idea, Your Honor. 
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JUDGE COCHERES: I do, too,  so both of t hose  

documents, in their entirety, are incorporated i n t o  t h e  

evidentiary record. 

Are there any ather procedural matters t h a t  I need to 

deal  with? 

MR. SHOR: I believe we have identified and resolved 

a l l  of them, Your Honor. 

JUDGE COCHERES: Mr. Panner? 

MR. PANNER: I have nothing f u r t h e r ,  Your Honor. 

JUDGE COCHERES: Well, gentlemen and Ms. F i n n ,  I 

c e r t a i n l y  appreciate all of your h e l p  this afternoon. You 

have been very h e l p f u l  to me in helping me w i t h  t h e  

agreement and isolating t h e  disputed language. I t h i n k  we 

have laid the framework f o r  at l e a s t  our best shot at making 

t h i s  case w o r k .  

Thank you very much for your cooperation. 

MR. SHOR: Thank you. 

MR. PANNER: Thank you, Your Honor. 

JUDGE COCHERES: Now,  before you sever t h e  

connection, I will go off the record and allow t h e  c o u r t  

reporter to address you, because there is some business t h a t  

she  needs to transact with you in t e r m s  of things you've 

said and things you might want to buy. 

(Whereupon, at 3:04 p.m., t h e  telephonic conference 

call w a s  concluded. ) 

COMMONWEALTH REPORTING COMPANY (717) 761 -7150 



I 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

I herek  

3 1 6  

- C E R T I F I C A T E  

certify, as t h e  stenographic reporter,  t h a t  

the foregoing proceedings were t aken  stenographically by me, 

and thereafter reduced to typewriting by me or under  my 

direction; and t h a t  t h i s  t r a n s c r i p t  i s  a t r u e  and  accura te  

record to t h e  best of my ability. 

COMMONWEALTH REPORTING COMPANY, INC.  

By : A*/& 
Judith A. Valencik W 

*+* 
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I . INTRODUCTION 

1 . With this Norice ofProposed Rulemaking flPRh$. we begin a fundamental re- 
examination of all currently regulated farms of intercarrier compensation . We intend to test the 
concept of a unified regime for the flows of payments among telecommunications carriers that 
result from the interconnection of telecommunications networks under current systems of 
regulation . Specifically. we seek comment on the feasibility of a bill-and-keep approach for such 
s unified regime . We also seek alternative comment on modifications to existing intercarrier 
compensation regimes . In sum. we seek to move fonvard from the transitional intercarrier 
compensation regimes to a more permancnt regime that consummates the pro-competitive vision 
of the Ttlecommmkations Act of 1996 (“1996 Act”).’ 

2 . AS discussed below. there are currently two general intercarrier compensation 
regimes: ( 1 )  access charges for long-distance traffic; and (2) reciprocal compensation . 

’ Tetrecommunications Ad of 1996.hb . L . No . lW.104 . 110 Stat . 56 c‘1996 Act”) . 
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6. 

In light of the Cment imbalances in u&C exchanged among interconnected 

Bill and Keep for Traff~ Subject to Section 251(b)(5) 

69. 
networks, and the potential for ineffjcient incentives under the existing per-minute reciprocal 
cornpensation rates, we generally seek comment on the relative benefits of bill and keep for ai] 
traffic subject to section 25 1(b)(5),8* versus the current per-minute reciprocal cornpewtion rates 
imposed by moa stales. We seek comment from state commissions, in particular, regahing h e  
benefits of either approach. We ask that parties discuss the incentives provided by each 
approach to intercarrier compensation. We also seek comment on the benefits of each appmach 
in promoting competition and negating the effects of market power. We ask that c o m e n t m  
discuss the relative benefits of bill-and-keep and per-minute reciprocal compensation with 
respect to the pricing signals provided, and the relation between actual costs and prices 
determined under each approach. We seek comment on how the Commission should weigh t he  
benefits of implementing bili and keep against any disadvantages that cornmenten may identie. 
We also seek comment on the disadvantages of applying a bill-and-keep arrangement to any 
panicdar type of traffic c m d y  exchanged among interconnected carriers. 

70. We seek comment on the best method for allocating transpart rcsponsibililies and 
costs among interconnected hers under a mandatory bill-and-keep approach to reciprocal 
compensation. Under our current d e s ,  the originating telecommunications carrier bears the 
costs of transponing MIC to its point of interconnection with the terminating carrier. If carriers 
must recover their transport costs from their end users, does this rule still make sense? What 
incentives does thls rule create regarding location and number of points of interconnection 
(POIs)? 1s there a more appropriate way to allocate Vansport costs? 

71. Qwest argues, for example, that a bill-and-keep arrangement does not work when 
three carriers are involved in the  ans sport and termination of traffic, because the middle carrier 
that msports the traffic from one LEC to the other does not really have a “customer” involved 
in the call from which it can recover Qwest therefore argues that the Commission should 
allow LECs to continue charging each other for delivering transiting trafic that originates on the 
networks of other 
transport obligations of interconnected LECs under a bill-and-keep regime. CMRS carriers atso 
originate and terminate three-carrier calk, some of which are governed by reciprocal 
compensation. We seek comment on the issues or problems that the current intercarrier 
compensation rules present for three-cmier calls. We seek comment on how biIl and keep 
might affect such calls. 

per LATA.” Under a bill-and-keep regime, should this rule still apply? How should carriers 

We ask cornenters to address this and other issues related to the 

72. Under our current rules, interconnecting CLECs =e obligated to provide one POI 

” See supra note 7 and accompanying text. 

Qmst mpparre in CC Dockn No. 99-68, Appcndiw B, at i i  (filed Nov. 22,2000) 

Id. 

’’ 47 C.F.R. 5 51.321; xee ulso hi the Ma?ter of Application by SBC Communications lnc. e/ uI. to Rovidc In- 
Region, IntaLATA Services in Texas. CC Docket NO. OD-65, Memorondurn Opinion a d  Order, FCC 00-238 at 
51 78,n.174 (rcl. June 30,2000). 
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select points of interconnection? If a CLEC chooses n point of interconnection outside a local 
c d h g  area, should the LEC be obligated to meet the CLEC there? Or, should the CLEC be 
required to locate in every local calling area, or pay the L E C  bansport andor access charges if it 
does not? CMRS carriers may have several switches per MTA, which can comprise several 
states and multiple LATAs. Should originating carriers be required to deliver calls to dl ofa 
CMRS carrier’s Pols? Should the Commission promulgate rules governing the technical 
requirements of interconnection, BS jr does for interconnection between CPE and the public 
switched telephone network?B2 We seek comment on how the costs of interconnection should be 
allocated between carriers in this contefl. We seek comment on how carriers will allocate h e  
costs of acfual interconnection facilities. In addition, we seek comment on how b e  costs far 
internal network upgrades necessary for inierconnection should be allocated.93 

73. Section 2S 1 @)(5 )  provides that each LEC has the duty to “establish reci rocal 
cornpendon arrangements for the wansport and termination of tclecornmunications. ,.8 
In addition, section 252(d)(2) states that, for h e  purpose of ILEC compliance wjth section 
251 (b)(5), the terms and conditions for reciprocal compensation must: (1) provide for the 
“mutual and reciprocal recovery by each &et  of M S ~ S  associated with the transport and 
termination on each carrier’s network facilities of calls that originate on the network facilities of 
the carrier”; and (2) “detwmine such costs on the basis of a rewonable approximation of the 
additional costs of terminating such Section 252(d)(2)(B)(i) firher provides that the 
foregoing language shall not k constrved “to preclude arrangements that afford the mutual 
recovery of costs through the offsetting of reciprocal obligations, including arrmgements that 
waive mutual recovery (such as bitl-a~~d-keep).”~~ The legislative history of the 1996 Act 
indicates that the term “mutual and reciprocal recovery of costs” includes “ a  range of 
compensation schemes, such as in-kind exchange of traffic without cash payment ( h o r n  as biII- 
and-keep mangcments).’”’ 

74. In the Local Competition Order, the Commission rejected claims that the 
Commission and states lack the authority to mandate bill-and-keep arrangements under any 
~irc-tanoes.~* It instead found that in some circumstances, bill-and-kee arrangements can be 
imposed in the context of the arbhation process for termination of traffic.’ The Commission 

‘ I  Seegenerally47 C.F.R. Pan 68. 

II See Atkinson-Bamcknv, supra note 43, at 13-14 (showing that tht incremental cost of ~tcrconntction includts 
internal provisioning necessary IO handle mfic exchanged with the interconnecting carrier). - 47 U.S.C. 5 25 l@)(S). 

47 U.S.C. 5 252(dX2). 

% 47 U.S.C. 5 252(d)(2m)(i). 

”See S .  Rep. No. 230, I04h Cong., 2nd Scss. 125 (1996), reprmfediirr A&P S .  Rep. 104-230, 125 (.1996). 

91 Local Competition Order, I 1 FCC Rd. ai 16054. See u h  BellSouth Local Competition Comments in 
CC Docket ND. 96-98 at 73-75; GTE k a l  Competition Comments in CC Docket No. 96-98 at 56-59; SBC Local: 
Competition Comments in CC Docket NO. 96-98 at 51-53. 

h c n l  Compefirion Order, 1 I FCC Rcd. at 16054. 
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of various impleme~ta~Or! p~oblem,’’s however, the Commission has never ordered a @-load 
pricing rate structure, though it has permitted such rate structures. In implemenhg the 
reciprocal compensation pr~visions of the 1996 Act, for example, the Commission permined 
states lo adopt dtcmauve m e  structures, including: (1) B higher rate for pcak periods; 
(2) a uniform per-minute rare; (3) a capacity-based rate; or (4) a biI1-and-keep arrangement, 
provided that traffic is relatively balanced.’’* States, however, in applying the Cornmission‘s 
rules governing rtciprocal compensation, have generally adopted average per-minute rates. 
Similarly, with respect to intersrate access c h g e s ,  the Commission has permined ILECs 10 
charge either a uniform per-minute rate to recover the costs of switching, or a two-part tariff 
consisting of a call setup charge and a per-minute charge.‘” Tne Commission has also sought 
comment on whether it should adopt capacity-based charges to recover switching c0st5.”~ 

110. Our recent experience with 1SP reciprocal compensation issues suggests certain 
questions about the use of uniform per-minute charges to recover t h e  traffic-sensitive costs of 
termination. In particular, it appears that the C o r m h i o n  may have underestimated the 
inefficiencies associated whh the use of uniform per-minute prices. Accordingly, we seek 
comment first an whether an average per-minute rate structrue can efficiently recover the traff ic 
sensitive costs of interconnection, whether for reciprocal Compensation or for access charges. 
If parties believe that such a rate structure is inherently inefficient, then we ask them to propose 
alternative, more efficient rate Structures. We also seek comment on whether the Commission 
overestimated the practical difficulties associated with peak-load pricing arrangements. 
In particuiar, we seek comment on: (1) how to deal with the practical, implementation problems 
associated with peak-load pricing; and (2) whether a peak-load pricing structure c a n  eliminate 
the regulatory arbitrage opportunities of the existing interconnection pricing regimes. 

11 I .  We also invite comment on whether alternative rate sinctllres would be more 
efficient, and whether they would eliminate some of the problems we are currently experiencing. 
For example, we ask parties to comment on the advantages and disadvantages of using a 
capacity-based rate structure, and a multi-part rate smcnue that includes both a cat1 set-up 
charge and a per-minute charge. Finally, we invite prhes to propost alternative rate smctures 
that they believe would be more efficient, and to explain the basis for their belief. , -  

E. Single Point of Interconnection Issues 

112. As previously mentioned, an ILEC must allow a requesting telccommunicatians 
carrier to interconnect at any technically feasible point, including the option to interconnect at a 

~ ~ .~ 

I” T h e  praaical difficulties asismiattcd with peak-load pricing schmtr include: ( I )  that peak t r a f i c  volumes may 
OCCUT at different times in different mas (r.g., between a downtown busincss area and a residential suburb); (2) that 
peak periods may change over time (e g.. in response to increasing Internet use); and (3) that ‘mplerncnting a pcsk- 
load pricing scheme may cause a shift in the peak. 

”‘See 47 C.F.R $9 .51.507(~), 51.713; Local Conrperiiiun Order. 1 1  FCC Rcd. at 15878-79 yv 755-757, 16028-29 
gn 1063-64. 

I n  See 47 C.F.R. 5 69.106. 

’‘I Pricing F h i b i h y  Order und h‘FRM, 14 FCC Kcd. at 14328-30 nZ 1 I - 16. 
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single POI per LATA."' current reciprocal compensation dm p ~ c l u d e  an ILEC from 
charging carrim for local traffic that originates on h e  ILEC's network.'" These rules &so 
requk that an ILEC compensate the other &er f0TtmnspOn'" and terminationiE2 for local 
E&C that originates on the network facilities of such other carrier.'s3 Application of these d e s  
has led to questions concerning which carrier should bear the cuss of transpan to the POI, and 
under what circumstances an intrrconnecting carrier should be able to recover from h e  oher 
carrier the costs of transport h m  the POI to the switch s e n k g  its end user. In particular, 
carriers have raised the question whether a CLEC, establishing a single POI within a LATA, 
should pay &e ILEC D a n s p K  costs to compensate the ILEC for the greater transport burden it 
bears in carrying the traffic outside a particular local d i n g  area to the distant single POI.'" 
Some ILECs will interconnect at any POI w i ~  a local calling area; however, if a CLEC wishes 
to interconnect outside the local calling area, some LECs take the position that the CLEC must 
bear all costs for Eanspon outside the local caliing CLECs hold h e  contrary view, that 
our rules simply require LECs to inkrconnect at any technically feasible point within a LATA, 
and that each carrier must bear its own eansport costs on its side of the POI.'B4 

113. If a carrier establishes a single PO1 in a LATA, should the ILEC be obligated IO 
interconnect there and thus bpar its own tmmporr costs up to the single POI when the single POI 
is located outside the local calling area? Alternatively, should a carrier be required either to 
interconnect in every local calling area, or to pay the ILEC transport andor access charges if the 
Iocafion of the single PO1 requires the ILEC to transport a call outside the local calling area? 
Further, if we should determine that a carrier establishing a single POI outside a local calling 
area must bear some portion of the ILEC's lransport costs, do our regulations permit the 
imposition of access charges for calls that originate and terminate Within one local calling area 
hut cross local calling mea boundaries due to the placement of the POI?'" 

' 

See supra note 91 and accompsnying text. 

See In the Matter of hht Application by SBC Communications, Inc. e! 01. for Provision o f  In-Region, 
InterLATA Services in Kansas and Oklahoma, CC Dockel No. 00-217, Memomndwn Opinion nnd Order, 
FCC 01-29 at n 235 (nl. Jan. 2,2001) f " ~ u m ~ O k h ~ m o  271 Order") (crting 47 C.F.R. 5 5 1.70316); In the 
Matters of TSR Wireless, LLC et QI. y.  U.S. Weit. 15 FCC Rcd. 11 166 (ZOOO), pt . jor  rcview dockredsub nom., 
Q w r r  u. FCC, No. 00-1376 (D.C. Cir. Aug. 17,2000)). 

'It 47 C.F.R 5 51.701(c). 

47 C.F.R. 5 51.70I(d). 

Iu 47 C.F.R. 3 514.701 (e). 

I" See KumadOUuhom 271 Order, supra note 180, at an 232-34. 

I" SBC Reply in CC Docket No. 00-2 17, &t 83-84. 

"* AT&T Comments h CC Dockd No. 00-217, Attachment 2, Fettig Declaration. at 26-27. 

- '  

See ISP Infercurrier Compcnsarion Order at 17 24-30 (discussing relatiomhip bewren reciprocal comptnsation I f  

and BCCCSS charges). 
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114. Finally, we are concerned that the ipterplay of our single POI rules and reciprocal 
campensation rules may lead to the deployment of inefficient or duplicative networks. 31' 
equiring an ILEC to interconnect with a requening carrier at any technical feasible point in a 
LATA of that carrier's choosing, are we compeIIing inefficient network design by forcing the 
LEC to provision extra transport? 07, by requiring carriers ZO pay ILECs for uanspon outside a 
local caliing area, arc we forcing the competitive carrier into an inefficient replication of the 
ILEC network? Assuming that be ILEC receives reciprocal compensation for transporting 
terminating traffic, how precisely does a distant PO1 unfairly burden the LEC? Is the efficiency 
concern limited to those instances in which MIC between t w o  nerworks is w-balanced andlor 
where emsport is required beyond a certain distance? We seek commenr 03 these questions, 
and any other issues related to the hterplay between OUT single POI rules and our reciprocal 
compensation rules. 

d. Virtual Central Office Codes 

I 15. We seek comment on the use of vhual ccnual ofice codes f i ~ ~ ) , ' ~ '  and their 
effect on the reciprod compensation and transpart obligations of interconnected LECs. 
Cornenters in this proceeding have indicated that some LECs are inappropriately wing v i r t d  
Nxxs to collect redprocd corn ensation for d f i c  that the ILEC is then forced to nansport 
outside of the local caliing area!8p We note that the Commission has delegated some of its 
authority to state public utility commissions in order that they may order the North American 
Numbering Plan Adminismlor (NANPA) to reclaim NXX codes that are not used in accordance 
with the Central Office code Assignment Guidelines.'90 The Maine Public Utility Commission 
recmtly addressed the issue of virtual N)Ixs when it directed the NANPA to reclaim the Nxx 
codes that Brooks Fiber used to provide "unauthorized interexchange senice" as opposed to 
"facilities-based local exchange strv~~e.'''~~ In light of these developments, we seek comment 
on the following issues: ( I )  Under what circumstances should a LEC be entitled to use virtual 

codes? (2) If LECs are permitted to use virtual NXX codes, what is the transport 
obligation of the originating LEC? (3)  Should the LEC employing the virtual Nxx code be 
required to provide Bansport from t he  cenEal oflices associated with thost Nxx codes? 

2. Can CPNP Regimes Resolve the Existing Interconnection Issues and 
Will They Be Administratively Feasible? 

1 16. We seek commeni on how, if the Commission declines to adopt bill and keep, the 
existing CPNP regimes could be modified to deal with the issues presented by existing 

If' Virrud Nxx codes 
a customer located in a different geographic ma. 

cenml aficc codes that correspond with a particular gmgrapfiic area that are assignd to 

"' see, e.g.. B~llS~rrth erpmfe h cc Dofkct NO. 99-68 at 2 (NOV.  7,2000). 

190  See In the Matter of Numbering Resource Optimization, CC Docket No. 99-200, Repri  und Order und Furlher 
Notice of Proposed Rulemc&ing, 15 FCC Rd. 7574, f678-7682 (2000). 

''I Investigation into the Use D f  Cential Otfict Codes m s )  by New England Fiber Communications, LLC ah 
Brooks Fiber Docket NO. 98-758, Order Requiring Reclamation of NXX Codes md Special ISP Rates by ILECs, 
Order No. 4, at 4 (Maine PUC June 30,2000). 
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interconnection regimes, and whether CPNP regimes can be modified so that reDIaton 
administer them easily. we also seek comment on how exhhg CPNp d e s  could be modified 
to address situations of regulatory arbinage. To the exten1 that certain repiatorq. arblwage 
opportunities arise finm the disparities between eKjsting interconnection regmes, we seer; 
comment on the costs and benefits of moving to a uniform CPNP regime. 

I 17. We also seek commem on how, under a unified CPNP regime, regulators shodld 
deal with the terminating access monop1y problem. In this regard, we ask parties to &SCWS the 
adminishazivc feasibility of any proposed solution to this problem. For example, is there my 
way that regulators can avoid having to regulate the access rates of ai1 local carriers? If the rates 
of all local carriers must be regulated, is there any way to simplify the form of reflation? 
Far example, should we simply prchibh CLECs from charging terrmnating access ch-es that 
exceed those of the ILEC? 

11 8. Parties should ais0 address whether a CPNP regime increases the possibility of 
predatory price squeezes, particularly against long-distance carriers, and how this probIem could 
be addressed. In this context, and to the extent that parties contend we should drop the 
presumption of symmehical reciprocal cornpensation rates, we seek comment on how we can 
minimize the administrative burdens of setting multiple interconnection rates. 

119. With respect to the problem of inefficient end-user charges, we seek comment on 
how existing CPNP d e s  can be modified to reduce this problem. For example, would this 
problem disappear if we moved to a capacity-based intercarrier compensation scheme? We also 
invite comment on how we can modify the existing intmarrier compensation scheme to 
eliminate any regulatory inefficiencies that might cause an entity to claim to be a network rather 
than a subscriber. Simildy, we seek comment on whether CPNP regimes create M incentive for 
carriers to discriminate beween on-net and off-net calls, and whether this could increase any 
tendency toward tipping into monopoly. 

120. Finally, we ask pades to comment on the adminimathe cosls or regulatory 
burdens associated with reforming the existing CPNP regimes and making them more Uniform. 
We also ask parties to discuss whether, under a CPNP regime, regulatory intervention can be I’ 
reduced. For exampIe, can d e s  be adopted that provide incentives for c h e r s  to reveal their 
true costs of termination in a regulatory or arbimtion process? Alternatively. if we Hill be 
unable to eliminate regularory intervention, can we simplify the regdations? 

D. Other ISSIIS 

1. Legaf Authority 

In Section II.B.6 above, we seek comment on whether the Commission has legal 121. 
authority to estabiish biI1-and-keep arrangements for reciprocal compensation between 
telecommucations carriers. With respect to my modification to the existing intercarrier 
compensation rules discussed herein or proposed by any pm-ty, we seek comment on whether the 
Commission has legal authority to adopt such 3 modification. In particular, with respect to bill- 
and-keep arrangements, we seek cornment on whether the Commission has legal authority to 
modify our existing interstate access rules to move them into a bill-and-keep regime. 
Additionally, we seek comment @articularly from state public utility commissions) on whether 
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551.305 Xuterconnection. 

(a) An incumbent LEC shall provide, for the facilities and equipment of any requesting 
telecommunications carrier, interconnection with the incumbent LEC’s network 

access m f f i c ,  or both; 

including, at a minimum: 

(1) For the amsmission and routing oftelephone exchange M c ,  exchange 

(2) At any technically feasible point within the incumbent LEC’s network -> 
(i) The line-side of a local switch; 

(E) The irunk-side of a local switch; 

(iii) The tmrk interconnection points for a tandem snitch; 

(iv) CenM ofice cross-connect points; 

(v) Out-of-band signaling -fer points necessaq to exchange M i c  at 

(vi) The points of access to unbundied network elements as described in 

these points and access call-relatcd databases; and 

651.3 19; 

provides ifself, a subsidiary, an afiiiate, or any other party, except as provided in paragraph (4) 
of this section. At a minimum, this requires an incumbent LEC to design interconnection 
facilities 10 meet the same technical criteria and service standards that are used within the 
incumbent LECs network. This obligation is not limited to I consideration of service quality BS 
perceived by end users, and includes, but is not limited to, swvice quality as perceived by the 
requesting telecommunications carrier; 

(3) That is at a level of quality that is equal to that which the incumbent LEC 

(4) That, if so requested by a telecommunications carrier and to the extent 
technically feasible, is superior in quality to that provided by the incumbent LEC to itself or to 
any subsidiary, affiliate, or any other party to which the incumbent LEC provides 
interconnection. Nothing in thk section prohibits an incumbent LEC from providing 
interconnection that is lesser in quality at the sole request of the requesting telecommunications 
c d w ;  and 

accordance with the t m  and conditions of any agreement, the requirements of Sections 251 
and 252 of the ACT, and the Commission’s rules including, but not limited to, offering such terms 
and conditions equally to all requesting telecommunications carriers, and offering such terms and 
conditions that are no less favorable than the terms and conditions upon which the incumbent 
LEC provides such interconnection to itself This includes, but is not limited to, the time within 
which the incumbent LEC provides such interconnection. 

( 5 )  On terms and conditions that art just, reasonable, and nondiscriminatory in 

Copyright 2002 by Pike & Fischm, Lnc. 
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(b) A carrier that requests interconnection solely for the purpose of originating or 
ttrminaiing its interexchange m f f i c  on an incumbent LEC's network and not for the purpose of 
providing to others telephone exchange service, exchange access service, or both, is  not entillcd 
to receive interconnection pursuant to Section 25 1 ( c ) (2 )  of ~e Act. 

-+ (c) Previous successhl interconnection at a particulx point in a network, using panicdar 
facilities, constitutes substantial evidence that interconnection is technicdly feasible at that point, 
or at substantially similar points, in networks employing s u b m t i d l g  similar facilities. 
Adherence to the same h e r f a c e  or protocol standards shall constitute evidence o f the  substantial 
similarity of network faciiities. 

(d) Previous successhl interconnection at a particular point in a network ai a particular 
level of quality constitutes substantial evidence that interconnection is technicaIly feasible at that 
point, or at. substantially similar points, at that lever of quality. 

--> (e) An incumbent LEC that denies a request for interconnection at B pxticultir p i n t  m u 1  
prove to the state commission that intercunnection at that point is not technically feasible. 

(f) If technically feasible, an incumbent LEC shall provide two-way trunking upon 
request. 

(6)  An incumbent LEC shall provide to a requesting telecommunications carrier 
technical information about the incumbent LEC's network facilities sufficient to allow the 
requesting carrier to achieve interconnection consistent with the requirements of this section. 

Historical Note 
Subsection (g) added by order in Docket Nos. 96-98,95-185 and 92-237, effective November 

15,1996,61 FR 47284. For Second Report and Memorandum Opinion see 4 CR 484. 

Copyrighr 2002 by Pike & Fischer, hc. 
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$51321 Metbods of obtaining interconnection and access to unbundled elemcnts under 
Section 251 of the Act. 

{a) Except as provided in paragmph (e) of this section, an incumbent LEC shall provide, 
on terms and conditions that are just, reasonable. and nondiscriminatop in accordance v,iiith the 

---J requirements ofthis part, any technidly feassibie method of obtaining interconnection or access 
to unbundled network elements at a particular point upon a request by a telecommunications 
carrier. 

(b) Technically feasible methods of obtaining interconnection or access to unbundled 
network elements include, but are not limited to: 

LEC; and 
(1) Physical collocation and virmal collocation at the premises of an incumbent 

( 2 )  Meet point interconnection arrangements. 

(c) A previously successful method of obtaining interconnection or access to unbundled 
network elements at a pmticuhr premises or point on any incumbent LECs network is 
substantial evidence that such method i s  technically feasible in the case of substantially similar 
network premises or points. A requesting teIecommunications carrier seeking a particular 
collocation arrangement, either physical or virtual, is entitled to a presumption that such 
arrangement is technically feasible if any LEC has deployed such collocation arrangement in any 
incumbent LEC premises. 

(d) An incumbent LEC that denies a request for a particular method of obtaining 
interconnection or access to unbundled network elements on the incumbent LEC's network must 
prove to the state commission that the requested method of obtaining interconnection or access to 
unbundled network elements ai that point is not technically feasible. 

-2. 

(e) An incumbent LEC shdl not tX required to provide for physical collocation of 
equipment necessary for interconnection or access to unbundled network elemcnts at he  
incumbent LEC's premises if it demonstrdtes to the state cornrnisskm that physical collocation is 
not practical for technical reasons or because of space limitations. In such cases, ?he incumbent 
LEC shall be required to provide virtual collocation, except at points where the incumbent LEC 
proves to the state commission that virtual collocation is not technically feasibIe. If virtual 
collocation is not technically feasible, the incumbent LEC shall provide other methods of 
interconnection and access to unbundled network elements to the extent technically feasible. 

' 

(0 An incumbent LEC shall submit to the state commission, subject to any protective 
order as the state commission may deem necessary, detailed floor plans or diagrams of any 
P T ~ ~ S C S  where the incumbent LEC claims that physical collocation is not practical because of 
space limitations. These floor plans or diagrams must show what space, if any, the incumbent 
LEC or any of its affiliates has resented for future use, and must describe in detail the specific 
future uses for which the space has been reserved and the length of time for each reservation. An 
incumbent LEC that contends space for physical collocation i s  not available in an incumbent 

Copyright 2002 by Pike & Frscher, Inc. 
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LEC premises must a150 allow the requesting czcttter t o  tour the emie premises in quesrion, not 
only the area in which space VJBS denied, Mithout charge, Within ten days of the receipt of t he  
incumbent's denid of space. An incumbent LEC must allow a requesting irkcommunications 
carrier reasonable access to its selected collocation space during construction. 

(g) An incumbenr LEC that is cIassifitd as a Class A company under 822.1 1 of this 
chapter and that is not a National E x c h g e  Carrier Association interstate tariff participant BS 
provided in part 69, subpart G, shall continue to provide expanded interconnection service 
purmantto interstatetariffin accordancewith §$64.1401, 64.1402, 69.121 ofthis chapter, and 
the Commission's other requirements. 

@> Upon request, an incumbent LEC must submit to the requesting carrier within ten 
days of the submission of  &e request a report describing in detail the space that is avdlable for 
collocation in a particular incumbent LEC premises. This report must specify the amount of 
coIlocation space available at each requested premises, the number ofcollocators, and any 
modifications in the use of the space since the last report. This report mwt also include measures 
that the incumbent LEC is taking to make additional space available for collocation. The 
incumbent E C  must maintain a publicly available document. posted for viewing on the 
incumbent LEC's publicly available lntemei site, indicating all premises that are MIx and must 
update such a document within ten days of the date at which a premises rn out of physical 
collocation space. 

(i) An incumbent LEC must, upon request, remove obsolete unused equipment born their 
premises to increase the amount of space available for collocation. 

Historical Note 
Subsections (c)  and (0 amended and (h) and (i) added by order in Docket No. 98-147, 

effective June 1 1999 (except subsections (0 and (h) are effective June 1, 1999), 64 FR 
23229,29598,34 137. For First Report see 15  CR 553. 

Subsection ( f )  amended by order in Docket No. 98- 147, effective October 10,2000,65 FR. 
54433, 57291. For Order on Reconsideration see 2 1 CR 1026. 

Subsection (h) amended by order (FCC 01-204) in Docket No. 98-147, effective September 
l9,2001,66FR43516. ForFourthReportsee24 CR417. 
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Subpart F - Pricing of Elements 

651.501 Scope. 

and methods of obtaining access to unbundied elements, including physical cdlocation and 
vjrrual collocation. 

(a) The d e s  in this subpart apply to the pricing of newwork elements, interconnection, 

-3 (b) As used in this subpart, the term "element" includes network elements, 
interconnection, and methods of obtaining interconnection and access to unbundled elements. 

551.503 Genera1 pricing standard. 

(a)- An incumbent LEC shall offer elements to requesting telecommunications carriers at 

(b) An incumbent LEC's rates for each element it offers shall comply with t he  rate 

rates, terms, and conditions that are just, reasonable, and nondiscriminatoy. 

structure rules set forth in 65s 1.507 and 51 S09, and shall be established, at the electiun of thc 
state commission- 

(1) Pursuant to the forward-looking economic cost-based pricing methodology set 

(2) Consistent with the  proxy ceilings and ranges set forth in 55 I .5 13 

forth in $$51.505 and 51.511; or 

(c) The rates that an incumbent LEC assesses for elements shall not vary on the basis of 
the class afcustomers served by the requesting carrier, or on the type of services that the 
requesting carrier purchasing such elements uses them to provide. 

§51.505 Fonvard-looking economic cost. 

(a) In general. The forward-looking economic cost of an element equals the s u m  of: , "  

( I )  The total element long-run incremental cost of the e1emenL as described in 

(2) A reasonable dlocation of forward-looking common costs, as described in 
paragraph @I; and 

ParaWPh (c) * 

@) Total clement long-nm incremental cost. The total element long-run incremental cost 
of an element is the foxward-looking cost over the long run of the total quantiv of the facilities 
and functions that are directly attributable to, or reasonably identifiable as incremental to, such 
eIement, calculated taking as a given the incumbent LEC's provision of other elements. 

of an element should be measwed based on the use of the most efficient telecommunications 
technology currently available and h e  lowest cost network configuration, given the existing 

( I >  Efficient network configuration. The total element Iong-run incremental cost 
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location of t h e  incumbent LEC's wire centers. 

(2) Foward-looking cost of capital. The forward-looking cost of capital shall be 

(3) Depreciation rates. The depreciation rates used in calculating 

used in calculating the total element long-run incremental cost of an element. 

forward-looking economic costs of elements shall be economic depreciition rates. 

(c) Re-onable allocation of forward-looking common costs. 

(1) Forward-looking common costs. Forward-lookmg common costs are 
economic costs efficiently incurred in providing a group o f  elements or services (which may 
include all elements or services provided by the incumbent LEC) that cannot be attributed 
directly to individual elements or services. 

(2) Reasonable allocation. 

(i) The sum of a reasonable allucation of fomd-looking common cosfs 
and the totd element long-run incremental cost of an element shall not exceed t h e  stand-alone 
casts associated with the element. In this context, stand-alone costs are the total forward-looking 
costs, including corporate costs, that would be incurred to produce a given element if tha t  
element were provided by an efficient firm that produced nothing but fie dven element, 

(ii) T h e  sum of the allocation of forward-looking cornon costs for alI 
elements and services shall equal the total forward-looking common cosis, exclusive of retai1 
costs, adbutable to operating the incumbent LEC's total network, so as to provide all the 
elements and services offered. 

, 

(d) Factors thai may not be considered. The following factors shall not be considered in 
a cdculation of the forward-looking economic cost of an element: 

(1 1 Embedded costs. Embedded costs are the  costs that the incumbent LEC 

(2) Retail costs. Retail costs include the costs of marketing, bitling, coIIection, 
and other costs associated with offering retail telecommunications services to subscribers who 
are not telecommunications carriers, described in $5 1.609; 

LEC would have received for the sale oftelecommunications services, in the absence of 
competition from telecommunications carriers that purchase elements; and 

include revenues associated with elements or telecommunications service offerings other than the 
element for which a rate is being established. 

the rates for each element it offers do not exceed the forward-looking economic cost per unit of 

incurred in the past and h a t  are recorded in the incumbent LEC's books of acc~unts; 

(3)  Opportunity costs. Opportuity costs include the revenues that the incumbent 

(4) Revenues to subsidize other services. Revenues to subsidizt other services 

--=J (e> Cost study requirements. An incumbent LEC must prove IO h e  state commission that 
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providing the element, wing a cos1 study h a t  complies with the  methodology set forth in this 
section and $5 1.5 1 1. 

proxy ceilings described in $51 -51 3 only if that commission has given full and fair effect IO t h e  
economic cost based pricing methodology described in this Section and 95 1.51 1 in a state 
proceedmg that meets the requirements of paragaph (e>(2) of this section. 

and an opportunity for comment to affected paTties and shall result in the creation of a winen 
factual record that is sufficient for purposes of review. The record of any state proceeding in 
which a state commission considers a cost study for purposes of establishing rates under this 
section shdI include any such cost study. 

(1) A state commission may set a rate outside t he  proxy ranges or above the 

(2) A n y  state proceeding conducted pursuant to this section shall provide notice 
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Subpart H - Reciprocal compensation for Transport 
and Termination of Telecommunications Traffic 

§51.70I Scope of  transport and termination pricing rules. 

(a) The provisions of this subpart apply LO reciprocal. compensation for transport and 

@) Telecommunications traffic. For purposes of t h i s  subpart, teleconmiunications traffic 

termination of telecomiunications traffic between LECs and other telecommunications cmicrs. 

means: 

(1) Telecommunications traffic exchanged beiween a LEC Rnd a 
telecommunications carrier other than a CMRS provider, except for tekcommunic~tions traffic 
that is interstate or intrastate exchange access, information access, or exchange services for such 
access (see FCC 01-131, paragraphs 3436,  39,42-43); or 

(2)  Tekcomunications traffic exchanged between a LEC and a CMKS provider 
that. at the beginning ofthe call, originates and terminates within the same Major Trading k e a .  
as defined in $24.202(a) of this chapter. 

(E) Transport. For purposes ofthis subpart, transpon is the m s m i s s i o n  and my 
necessary tandem switching of telecommunications traffic subject to Section 251 (b)(S) of the Act 
from the interconnection point between the iwo carriers to the terminating carrier’s end office 
switch that directly serves the called party, or equivalent facility provided by a carrier other than 
an incumbent LEC. 

(d) Termination. For purposes of this subpart, termination is ~e switching of 
telecommunicdons traffic at t he  terminating carrier’s end of ice  switch, or equivalent facility, 
and delivery of such traffic to the called party’s premises. 

(e) Reciprocal compensation. For purposes of this subpart, a reciprocal compensation 
arrangement between two carriers is one in which each of the two carriers receives cornpensarion 
fiom the  other carrier for the transport and termination on each carrier’s network facilities of 
telecommunications t raf f ic  that originates on the network facilities of  the other carrier. 

Historical Note 
Section amended by order (FCC 01-131) in Docket Nos. 96-98 and 99-68, effective June 14, 

2001,66 FR 26800. For Order on Remand and Report see 23 CR 678. 

$51.703 Reciprocal compensation obligation of LEO. 

(a) Each LEC shall establish reciprocal compensation arrangements for transport and 
termination of telecommunications traffic with any requesting telecomniunications carrier. 

---+ A LEC may not assess charges on any other telecommunications canier €01 
telecommunications traffic that originates on the LEC’s network. 
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853.709 Rate structure for transpod and termination. 

(a) In state proceedings, a state commission shall establish rates for the tmnsport and 
termination of tdecommunications B~EIC that are smctured consistently with the manner thzt 
carriers incur those costs, and consistently with the principles in 4551 -507 and 5 1.509. 

(b) T h e  rate of a carrier providing mansmission facilitics dedicated to the transmission of 
traffic between two csrriers’ networks shall recover only the costs of the proponion of that trunk 
capacity used by an interconnecting carrier IO send i raf ic  that will terminate on the providing 
carrier’s network. Such proportions may be mtFured during peak periods. 

.* 

Historical Note 
Subsection (a) amended by order (FCC 01 - 1  3 I )  in Docket Kos. 96-98 and 99-68, effective 

June 14,2001,66 FR 26800. For Order on Remand and Report see 23 CR 678. 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

1 
Petition of US LEC of Pennsylvania, lnc. for 1 
Arbitration with Verizon Pennsylvania Inc. 3 

I Docket NO- A-3108 14~7090  
Telecommunications Act of 1996 1 
Pursuant to Section 252(b) of t h e  

VERIZON PENNSYLVANIA INC’S FIRST SUPPLEMENTAL RESPONSES TO 
US LEC OF PENNSYLVANIA, INC’S FIRST SET OF DISCOVERY REOUESTS 

Verizon Pennsylvania Inc. (“Verizon”) hereby submits the following supplemental 

responses tu the requests included in US LEC of Pennsylvania, hc.’s (L‘US LEC”) First Set of 

Discovery Requests (filed June 7,2002). 

Subject to and without waiving any of Verizon’s objections (filed June 12,2002), 

Verizon responds to U S  LEC’s Requests as foIlows: 

Request for Admission No. 1 

Please admit that Verizon currently delivers its originated traffic to  a single US LEC-IP 
per LATA in (a) the Pittsburgh (234) LATA and (b) the Philadelphia (228) LATA. If 
you do not SCI admit, please explain the reasons for your denial. 

Response t o  Request for Admission No. 1 

Verizon admits that it currently delivers traffic originated by ils end-user customers in the 

Pittsburgh and Philadelpha LATAs for delivery to US LEC customers in those LATAs to a 

single physical point, on US LEC’s network, in each of the LATAs. 

Request for ,4dmission No. 3 

Please admit .that Verizon is currently financially responsible for the facilities used to 
deliver its originated traffic to the single US LEC-IP in (a) the Pittsburgh (234) LATA 
and (b) the PhiXadelphia (228) LATA. If you do not so admit, please explain the reasons 
for your denial. 



,- 

(a> and (c): For high-usage trunk groups, Verizon engineers these trunk groups using an 

Economic Centurn Call: Second YECCS”) (Hundred Call Second) equal: to five. 

Znterrogatorv No. 23 

Please explain how Verizon proposes to inform US LEC of the amount and application of 
any “other costs (to the extent Verizon purchases such transport from . , . a third party)” 
that must be included in t h e  Verizon-proposed calcuIation in Section 7.1.1 - 1 . I .  

Response to Interropatory No. 23 

Verizon will notify US LEC in writing. 

Interrogatoi~ No. 24 

Using the rates in Appendix A of the proposed agreement, and assuming (3) that US LEC 
maintains its IP at its switches - (located at V&H coordinates 0561 9/02 187 [CLLI 
PITBPAMAIDS 1 in the Pittsburgh (234) LATA and located at V&H coordinates 
O5250/O 1461 [CLLI PHLAPAFGDSG] in the Philadelphia (228) LATA) - and 
assuming (b) that Verizon originates (x) 100, (y) 1,000, or (2) 100,000 minutes of local 
traffic a rn0n.h from each Verizon end office to US LEC in each LATA, please calculate 
the amount by which Verizon proposes to reduce US LEC’s reciprocal compensation rate 
under the Verizon-proposed calculation defined in Section 7.1.1.1.1 of the 
1nterconnectio:n Attachment. Please explain each step in your calculauon and provide 
documentaticin supporting your calculation. 

Response to Interropatory No. 24 , 

Under Sectio:n 7.1.1.1.1 of the Interconnection Attachment, and assuming that no tandem 

switching or other calsts are incurred, the following calculation is used: 

# of miles between Verizon 

rate per mile rate 
fixed dedicated transport 

X originating office and + dedicated transport 
per minute 

transmrl rate 
- I - US LEC Iocation 

average minutes of use for a DS 1 

Using the applicable rates in Appendix A of the proposed agreement, the per minute 

transport rate is: 

($0.60 x Imjles]) + $35.22 
200000 = $0.000003 x miles + %O.OOOi 76 
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Assuming that the distance between the end office and the US LEC P that is not 

geographically relevant is 25 miles and that 100,000 minutes of use are originated in the month, 

the credit would be $25. I 1, 

(%0.000003 x 25) + $0.000176 = $0.000251 x 100000 minutes = $25.1 1 

US LEC is capable of performing &e c.alculations for the other end offices in the 

Pittsburgh and Philadelphia LATAs, inasmuch as those calculations vary only with respect to the 

distance between the end office and the US LEC switch in that LATA and the number of minutes 

of kaf5 c originated. 

Interrogatorv No. 26 

Please identify and explain the f i n a n d ,  technical, or other reasons why US LEC could 
not meet its 'VGRIP obligation by establishing its IP through a means other than 
collocation (e.g., entrance facility, mid-span meet, etc.]. Please provide all 
documentation supporting your response. 

Response to Interrogatory No. 26 

Verizon would be w i h g  to consider VGRIP language that would include other 

interconnection alternatives and would review a VGRTP proposal from US LEC that includes 

multipIe interconnection options. However, US LEC has made it clear that, regardless of the 

permitted means of interconnection, it will not accept Verizon-originated traff ic at more than one 

point per LATA. 

Interrwatories No. 39-40 

39. Please state whether Verizon believes the charges identified in Verizon-proposed 
Section 7.1.1.1.1 of the Interconnection Amchment comply with a Total Element Long 
Run Incremental Cost methodology adopted by the Federal Communications 
Commission mdor  the Commission. If the answer is yes, please provide a detaiIed 
explanation of your reasoning and provide all documentation supporting your assertion. 

40. Please state whether Verizon believes t h e  charges identified in Verizon-proposed 
Section 7. I .  1. I .  I of the Interconnection Attachment comply with the pricing standards o f  

5 
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section 252(d) of the  Act. If t h e  answer is yes, please provide a detailed explmation of 
your reasoning and provide all documentation supporting your assertion. 

Response to lnterrogatories No. 39-40 

Verizon believes the charges referenced in these two interrogatories satisfy fie 

requirements of 47 U.S.C. § 252(d), which the FCC has interpreted to require rates for 

unbundled network elements (“UNE”) to be set using the Total Element Long-Run Incremental 

Cost rTELNC”) methodology. As Verizon has previously explained to US LEC, the charges 

identified in Section 7. I .I .1.1 are based on the UNE rates that the Pennsylvania PUC established 

for the specified facilities. The FCC has found that the [‘the Pennsylvania Commission foIlowed 

basic TELRIC principles” in establishing UNE rates and that those “rates are within the range 

that reasonable appIication of TELRIC would produce.” Memorandum Opinion and Order, 

Application of Verizon Pennsylvania Inc., et al. for Authorization To Provide In-Region, 

InterL4T.A Services in Pennsylvania, 16 FCC Rcd 1741 9,na 55-56 (2001 >. 

InterroPatories No. 45-46 

45. Does Vnizon have the  capability to distinguish Voice Information Service traffic 
from other local traffic? 

46. If your response to DR 45 is affirmative, please state the process by which you 
distinguish such traffic, state how long that process has been in place and identify dl 
studies you have undertaken to determine t h e  accuracy of the process. 

Response to Interropatories No. 45-46 

Verizon has t l ic  capabiIity of distinguishing Voice Information Service traffic that is 

dialed using distinct NXX codes, including 976 and 556 numbers. Verizon distinguishes the 

traffic on the basis of the dialed number; th is  process has been in place for many years and is 

accurate. Verizon does not ordinarily distinguish Voice Information Service traffic that is not 

dialed using dedicated codes. 
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hterrogatom No, 47 

Have you ever Mled or received reciprocal compensation for calls received from CLECs 
for termination to your customers who offer Voice Information Semices? Please explain 
your answer. 

Response i o  Interrogatory No. 47 

If Voice Infomation Service traffic that is dialed using distinct Nxr( codes, including 

976 and 445 numbms, is delivered to Verizon over a separate trunk group, it is Verizon’s policy 

not to bill reciprocal compensation on such traffic. If Voice hformation Sewice traff ic is not 

delivered to Verizon over a separate trunk group, Verizon would not routinely distinguish such 

traffic from local t r f i ic  for reciprocal compensation billing purposes. 

Interrogatm-ies No. 49,50, and 52 

49. Do you contend that “receiving” traffic is different than “terminating” traffic for the 
purposes of assessing reciprocal compensation? Please provide t h e  factual and legal 
basis for your contention. 

50. Do you contend that traffic can be “received” but not terminated? Please provide the 
factual and Iegal basis far your contention. 

52. Do you contend that there is a difference between a “receiving” party and a 
“terminating” party with respect to a particular call? 

Response to InterroEatories No. 49,50, and 52 

“Receiving traffic” is a broader term than ‘7erminating traffic.” It includes traffic, such 

as Intemet-bound traffic, that the receiving carrier does not terminate but instead passes on t o  

another party for onward transmission. For example, with respect to an Intemet-bound call from 

a Verizon customer Though an Internet service provider (“ISP”) served by US LEC, US LEC 

would receive the cat1 but would not terminate it. The factual and legal basis for th is conclusion 

are set forth in Mark 1,. Evans & Aaron M. Panner, “Analysis of Issues on Remand in ISP 

Reciprocal Compensation Proceeding,” attached to the Comments of t he  United States Telecom 

Association in CC Docket No. 96-98 (FCC fiIed July 2 I ,  ZOOO), available af 
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http://guIlfoss2.fcc.gov~p~d/ecfs/retrieve.cgi?~~t~~e~orgdf=pdf&id_document=6 5 1 1 4579 1 8, 

and in the Declaration of CharIes Jackson, attached to Comments of Verizon Communications 

Inc. in CC Docket No. 96-98 (FCC filed July 21,2001), available at http://gullfosd.fcc.gov/ 

prodlecfslretrieve.ci:i?native_orqdf--p~~~~ document=65 1 1359995. - 

Interrogatory No. 55 

Please explain how YOU rate each of the foIlowing types of traffic originated by or 
terminated to your FX customers, and provide all documentation supporting your answer: 

A call placed by a Verizon end user to a Verizon FX customer where the Nxx 
code of the dialed number (FX customer) and the Nxx code of t h e  calling party’s 
number are assigned to the same local calling area, but the FX customer is not 
physically located within that local calIing area. 

A call placed by a Verizon FX customer to a Verizon end user where the NXX 
code #of the dialed number and the Nxx code of the calling party’s number (FX 
custoiaer) are assigned to the same local calling area, but the FX customer is not 
physically located in that local calling area. 

A call placed by a Verizon end user to a Verizon FIX customer where the Nxx 
code of the dialed number (FX customer) is assigned to a local calling area within 
the same local access transport area (“LATA”) BS the calling party, but not 
assigned to the same local calling area as the calling party, and where the FX 
custorner is physically located in the same local calling area as the calling party. 

A call placed by a Verizon FX customer to a Verizon end user where the NXX 
code ofthe dialed number is assigned to a local calling area within the same 
LATA, but not within the same local calling area, as the NXX code assigned to 
the FX customer, and where the FX customer is physically located in the same 
local calling area as the called party. 

A call carried by an interexchange carrier and terminated to a Verizon FX 
custoxner. 

Response to Interroeatow No. 55 

With Foreign Exchange (“FX”) service, calls are rated between originating and 

terminating subscribers based on the originating customer’s class of service to the “foreign” 

switch. h this example, the call would appear “10~al” to the caller and would be rated as such. 

The Verizon FX customer (the called party) would not receive such calls as part of local service. 
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Instead, the FX su’bscriber would pay a separate charge equal, to the basic exchange service mte 

in &e caller’s local cdling area, as well as paying a private line charge to transport the call 

beyond the calIer‘s local caIhg area to ?he FX customer’s premises. The currently available 

service options arc contained in the following Verizon tariffs: Bell Atlantic-Pennsylvania, inc., 

PA P.U.C. No. 2 ,  $; 12, Channels, and Local General Tariffs PA P.U.C. Nos. ISOA, 182,185B 

and 285C. 

(b) See response a. In this case, the call would be rated as “local” to the FX 

customer, who has purchased basic exchange service in the foreign exchange, as well as private 

line service. The cdkd party would not pay to receive the caII. 

( c )  See ‘response a. A call to an Nxx associated with a non-local exchange would be 

billed as toII. The wampIe is largely academic, however, because,if the FX customer is located 

.- in the same local calling area as the d e r ,  the FX customer would ordinarily provide the calling 

‘ party with a Iocally rated number, not an FX number that would require the caller to incur toll 

charges. 

(d) See response c. 

(e) Calls are rated by t h e  interexchange carrier to the FX customer’s foreign switch. 

Xnterrogatorv No. 56 

Please explain how you bill each end user (or IXC) for each of the types of traffic 
identified in DR 55,  and provide all documentation supporting your answer. 

Response to Interromtow No. 56 

(a)-(d) Calls would be billed as they are rated, as described in Verizon’s Response to 

Interrogatory No. 55 

(e) Such calls would be billed by the interexchange carrier. 
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Tnterroeatory No. 57 

Please explain how you account (for separations or other regulatory purposes) for each of 
the types of’ traffic identified in DR 55, and provide all documentation supporting your 
answer. 

Response t o  Interroeatom No. 57 

Calls are accounted for as local or toll based on how the call is rated. 

Interroeatow No. 59 

Have you ever billed or received reciprocal compensation for calls received from 
customers of CLECs or other LECs for termination t o  your FX customers located in 
Pennsylvania? Please expIain your answer. 

Response to Interrogatory No, 59 

If a CLEC customer originated a call to a Verizon FX customer with an assigned NXX 

code associated with the same local calling area as the Nxx code of t h e  originating CLEC 

customer, Verizon would ordinarily biI1 (and therefore also receive) reciprocal compensation on .- 

such a call. Verizori believes that in-bound FX traffic constitutes a very small proportion of in- 

bound traffic received from CLECs. Verizon does not believe that reciprocal compensation is 

due on such traffic. 

InterrogatoiT No. 60 

Are there any circumstances in which Verizon has been billed and/or paid access charges 
to the origimting carrier for a call originated by another carrier and terminating to a 
Verizon FX customer? If so, please describe all circumstances under which such an 
obligation arose. 

Response to Interrogatory No. 60 

See Responst: to Interrogatory 55te). If a carrier delivers traffic to a Verizon FX number 

that is rated as an interLATA or inbaLATA toll call, and the carrier’s customer originated the 

call, the originating carrier would owe access charges under Verizon’s state and federal tariffs. 
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Interrogatory NO. 61 

Please state: whether you offer any FX-Like Service; e.g. ,  do you currently offer any 
services or products to your customers, other than your FX service, under which a 
customer crm obtain a telephone number with an ‘my’ associated with a local calling 
area that is different from the local. caIIing area in which the customer has a physical 
presence? 

Response to Interrogatorv No. 61 

Verizon offers Enhanced IntelliLinQ PRI Hub Service and Internet Protocol Routing 

Service in Pennsylvania. 

Interrogatory No. 62 

Please state whether you provide “Internet Protocol Routing Service” in Pennsylvania. 

Response to Interrogatory No. 62 

Yes. 

Interrogatow No. 63 

Please state .whether you provide “Single Number Service-Primary Rate Interface,” Hub- 
PRI sewice, SNS-PRJ service, or their functional equivalents, in Pennsylvania. 

Response to Interropatorv No. 63 

See Response to Interrogatory No. 61. 

Interrogatory No. 64 

Please state whether you provide in Pennsylvania any service, apart from 1 -8YY service, 
by which an internet service provider can use a single number for all of its customers 
within a LATA to reach it to obtain Internet access and not incur toll charges. 

Response to Interrogatorv No. 64 

Both Enhawed IntelIiLinQ PIU Hub Service and Internet ProtocoI Routing Service 

provide this functionality. 
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Xnterropatorv No. 65 

Is “1 -500” sewice available to Ish Pennsylvania? 

Response to In terroqatory No. 65 

Yes. 

Interrogatory No. 66 

If the answer to DRs 61,62, 63,  64 or 65 is yes, pIease state the name of each such 
service, identify the tariff where the product is described, provide copies of all product 
descriptions and marketing materials associated with each service offering and state the 
number of ciistorners in the Pittsburgh and Philadelphia LATAs who purchase each FX- 
like service. 

Response to  hterrogatorv No. 66 

See Reponse:s to Interrogatories No. 61 -65. Internet Protocol Routing Service is 

described in Verizoii’s Tariff F.C.C. No. 1, 5 16.5. Enhanced lntelliLinQ PRI Hub Service is 

described in Bell Atlantic-Pennsylvania, Inc. P.U.C. No. 1, 0 21D. Verizon objects to the 

request for copies of‘ all product descriptions and market materials as overly broad and unduly 

burdensome and not reasonably calculated to lead to discovery of relevant information. Verizon 

objects to the request for the number of customers who purchase Verizon’s service because such 

information is proprietary and competitively sensitive. 

Interrogator-v No. 74 

Have you ever billed or received reciprocal compensation for calls received from 
customers of CLECs or other LECs for termination to your customers who have 
purchased or subscribed to FX-Like Services? Please explain your answer. 

ResDonse to Xnterroaatorv No. 74 

See Response to Interrogatory No. 59. CLEC customers are generally unable to dial I - 

500 numbers; Verizon does not beIieve that it has ever billed or received reciprocal 

compensation for calls received from customers of CLECs or other LECs for delivery to 

12 



customen who have purchased 1-500 service. Verkon believes that “FX-Like Services” traffic 

constitutes a very small proportion of in-bound Paffic received from CLECs. Verizon does not 

believe that reciprocal compensation is due on such baffk. 

Interrogatory No. 80 

Please state whether your costs of originating locally-dialed calls from your customers to 
US LEC cuistomers having line numbers assigned to the same NPA-NXX code vary 
depending on the physical location of those customers. 

Response to Interrogatory No. 80 

Verizon’s costs of delivering traffic depend on the location of the applicable CLEC 

interconnection point and do not vary depending on the location of the CLEC customer. As 

Verizon has explained in tbe testimony of Terry Haynes, CLECs’ use of virtual Nxx codes may 

deprive Verizon of .appropriate compensation for originating and transporting interexchange 

traffic. 

Interrogatory No. 83 

Has Verizon developed a process by whch it can separate or identify traffic as FX or 
FX-Like Services k a E c  from all other locally dialed traffic? 

Response to Interrogatorv No. 83 

Verizon has no automated process in place to identify CLEC-originated traffic bound for 

Verizon FX numbers. Verizon can accurately estimate the volume of such traffic using traffic 

studies. Verizon believes that the traffic described constitutes a very smaIl proportion of in- 

bound traffic receivt:d from CLECs. 

Interrogatory No. 85 

Wouid implementing a process to separate FX or FX-Like Services traffic from all other 
locally dialed traffic require Verizon, US LEC, and other LECs to implement a new 
biiling system to rate such traffic for purposes of intercarrier cornpensation? 



ResDonse to Internovatom No. 85 

No with respect to Verizon. Verizon c w o t  respond to th is  Interrogatory with respect to 

any other carrier. 

Xnterrogatorv No. 86 

If the answer to DR 85 is yes, what does Verizon project the cost of implementing such a 
billing systm t o  be? 

Response to Intermgatow No. 86 

NIA. 
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1. 

INTERCONNECTION AITACHMENT 

General 

2. 

Each Party (:"Providing Party") shall provide to the other Party, in accordance with this 
Agreement, the Providing Party's applicable Tariffs, and Applicable Law, interconnection 
with the Providing Party's network for the transmission and routing of Telephone 
Exchange Service and Exchange Access. 

Methods for Interconnection and Trunk Types 

2 .I Methods for Interconnection. ... I_ 

2.1.2 

2 .I .'I In accordance with, but onty to the extent required by, Applicable Law, 
the Parties shall provide interconnection of their networks at any 
technically feasible,,point as specified in this Agreement. 

[DISPUTED ITEM] Each Party ("Originating Party"), at its own 
expense, shall provide for delivery to the relevant IP of the other Party 
W Y T e r m i n a t i n g  Party") Reciprocal Compensation Traffic and 
Measured Internet Trafk  that the Originating Party wishes to deliver to 
the G b u 4 u k ~ T S  Party. 

1 

I 
2.1 2 

2.1.4 

2.2.5 

US LEC may use any of the following methods for interconnection with 
Verizon: 

2.1 .3.1 a Collocation arrangement US LEC has established at the 
Verizon-IP pursuant to the Collocation Attachment; andlor 

2.1.3.2 a Collocation arrangement, or an Entrance Facility and 
transport arrangement, that has been established 
separately at the Verizon-IP by a third party and that is used 
by US LEC to interconnect with Verizon; andlor 

2-7 -3.3 an Entrance Facility and transport obtained from Verizon 
(and any necessary multiplexing) pursuant to the applicable 
Verizon access Tariff or contractual arrangement, from the 
US LEC network to the VeFizon-IP. 

US LEC may order from Verizon, in accordance with the rates, terms 
and conditions set forth in this Agreement and applicable Verizon 
Tariff(s) (or in the absence of applicable rates, terms and conditions 
set forth in this Agreement and Verizon Tariff(s), in accordance with 
rates, terms and conditions to be negotiated by the Parties), any of the 
methods for interconnection specified in Section 2.1.3 above. 

Verizon may use any of the following methods for interconnection with 
US LEC: 

2.1 S.1  an arrangement Verizon has established at the  US LEC-IP 
that is operationally equivalent to a Collocation arrangement 
(including, but not limited to, a Verizon provided Entrance 
facility); andlor 

2.1 S.2 an arrangement that a third party has established at the US 
LEC-tP that is operationally equivalent to a Collocation . 
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2.1.8 

2.1 -5.3 

2.2 Trunk Types. - 

2.2.1 

2.2.2 

arrangement and that is used by Verizon to interconnEct 
with US LEC; andlor 

a nan-distance sensitive Entrance Facility obtained from CIS 
LEC (and any necessary multiplexing), from t h e  POI to the 
US LEC-IP (including, but not limited to, at Verizon's 
election, an Entrance Fad ity accessed by Verizon through 
interconnection at a Collocation arrangement that US LEC 
has established at a Verizon Wire Center pursuant to the 
Collocation Attachment, or through interconnection at a 
Collocation arrangement that has been established 
separately at a Verizon Wire Center by a third party and that  
is used by US LEC), or an Entrance Facility obtained from a 
third party that has estabkhed an interconnection 
arrangement with US LEC. 

Verizon may order from US LEC, in accordance with the rates, terms 
and conditions set fgrth in this Agreement and applicable US LEG 
Tarif&) (or in the absence of applicable rates, terms and conditions 
set forth in this Agreement and US LEC Tariff(s), in accordance with 
rates, terms and conditions to be negotiated by the  Parties), any of the 
methods for interconnection specified in Section 2.1.5 above. 

In interconnecting their networks pursuant to this Attachment, the 
Parties will use, as appropriate, the following separate and distinct 
trunk groups: 

2.2.1 . I  

2.2.1.2 

2.2.1.3 

Interconnection Trunks for the transmission and routing of 
Reciprocal Compensation Traffic, translated LEC IntralATA 
toll free service access code (e.g., 8001888/877) traffic, and 
IntratATA Toll Traffic, between their respective Telephone 
Exchange Service Customers, Tandem Transit Traffic, and, 
Measured Internet Trafic, all in accordance with Sections 5 
through 8 of this Attachment; 

Access Toll Connecting Trunks for the transmission and 
routing of Exchange Access traffic, incfuding translated 
InterlATA toll free service access code {ens.,  80018881877) 
traffic, between US LEC Telephone Exchange Service 
Customers and purchasers of Switched Exchange Access 
Service via a Verjzon access Tandem in accordance with 
Sections 9 through 11 of this Attachment; and 

Miscellaneous Trunk Groups as mutually agreed to by the 
Parties, including, but not limited to: (a) choke trunks for 
traffic congestion and testing; and, (b) untranslated 
IntraLATAllnterlATA toll free service access code (e.g. 
800/888187?) traffic. 

Other types of trunk groups may be used by the Parties as provided in 
other Attachments to this Agreement (e.g., 91 llE911 Trunks; 
Information Services Trunks) or in other separate agreements 
between the Parties (e.g., Directory Assistance Trunks, Operator 
Services Trunks, BLVlBLVl Trunks). 
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2.3 

2.2.3 

2.2.4 

2.2.5 

Except as otherwise provided in this-Agreement, the Parties will 
mutually agree upon where One-way Interconnection Trunks (trunks 
with traffic going in one direction, including One-way trunks and uni- 
directional two-way trunks) andlor Two-way Interconnection Trunks 
(trunks with traffic going in both directions) will be deployed. 

In the event the volume of traffic behveen the Party’s networks, whlch 
is carried by a Final Tandem Interconnection Trunk group, exceeds 
the Centium Call Second (Hundred Call Second) busy hour equivalent 
of one (I} DS-1 at any time andlor 200,000 minutes of use for a single 
month: (a) if One-way Interconnection Trunks are used, the originating 
Party shall promptly establish new End Office One-way 
Interconnection Trunk groups between the Verizon End O f k e  and the 
US LEC network; or, (b) if Two-way Interconnection Trunks are used, 
US LEC shalt promptly submit an ASR to Varizon to establish new End 
Office Two-way Interconnection Trunk group(s) between that Verizon 
End Office and the US LEC network. 

Except as otherwise agreed in writing by the Parties, the total number 
of Tandem Interconnection Trunks between US LEC’s network and a 
Venzon Tandem will be limited to a maximum of 240 trunks. In the 
event that the Parties have exhausted Tandem offload requirements, 
as stated in Section 2.2.4,  then the Parties agree to exceed the 240 
trunk limitation at the Verizon Tandem until such time as Verizon or 
US LEC exceeds 200,000 combined minutes of use to a specific end 
office as detailed in Section 2.2.4. US LEC shall promptly submit an 
ASR to Verizon to establish new or additional End Office Trunks to 
insure that the volume of traffic between US LEC’s nehvork and the  
Verizon Tandem does not exceed the capacity of the 240 trunks. 

1 

- One-way Interconnection Trunks. 

2 . 3 , l  Where the Parties have agreed to use One-way Interconnection 
Trunks for the delivery of traffic from US LEC to Verizon, US LEC, at 
US LEC’s own expense, shall: 

2.3.1 .j 

2.3.1.2 

2.3.1.3 

provide its own facilities for delivery of the traffic to the US 
LEC Collocation arrangement at the Verizon-IP or to the 
third-party Collocation arangement used by US LEC at the 
Verizon-IP; andlor 

obtain transport for delivery of the traffic to the US LEC 
Collocation arrangement at t h e  Verizon-IP or to the third- 
party Collocation arrangement used by US LEG at the 
Verizon-iP (a) from a third-party, or, (b) if Verizon offers 
such transport pursuant to this Agreement or an applicable 
Verizon Tariff, from Verizon; andlor 

order the One-way Trunks from Verizon in accordance with 
the rates, terms and conditions set forth in this Agreement 
and applicable Verizon Tariffs, for installation on an 
Entrance Facility obtained by US LEG from Verizon 
pursuant to Sections 2.1.3.3 and 2.1.4, and also order 
multiplexing and transport from Verizon pursuant to 
Sections 2.1.3.3 and 2.1.4. 



2.4 

2.3.2 

2.3.1.3. I For each Tandem One -Way Interconnection 
Trunk group provided by Verizon to US LEC with 
a utilization level of less than sixty percent (60%) 
for three consecutive months, unless t h e  Parties 
agree otherwise, US LEC will promptly submit 
ASRs to disconnect a sufficient number of 
Interconnection Trunks to attain a utilization 
level of approximately sixty percent (60%). The 
minimum utilization level of sixty percent (60%) 
is not required until trunk group members have 
been in service for at least ninety (90) days. 

Where the Parties have agreed to use One-way Interconnection 
Trunks for the delivery of trafhc from Verizon to US LEC, Verizon, at 
Verizon‘s own expense, shall: 

2.3.2.1 

2.3.2.2 

2.3.2.3 

provide its own facilities for delivery of the traffic to the 
Verizon Collocation arrangement or interconnection 
arrangement at the US LEC-IP or to the third-party 
Collocation arrangement used by Verizon at the US LEC-IP; 
or 

obtain transport for delivery of the traffic to the Verizon 
Collocation arrangement or interconnection arrangement at 
the US 1EC-IP or to the third-party Collocation arrangement 
used by Verizon at the US’LEC-IP (a) from a third-party, or, 
(b) if US LEC offers such transport pursuant to this 
Agreement or an applicable US LEC Tariff, from US LEC; or 

I- 

order the One-Way Trunks from US LEC in accordance with 
the rates, terms and conditions set forth in this Agreement 
and applicable US LEC Tariffs for installation on an 
Entrance Facility obtained by Verizon from US LEC 
pursuant to Sections 2.1 5 3  and 2.7.6, or obtain the One- 
Way Trunks from a third-party that has established an 
interconnection arrangement with US LEC. 

Two-way Interconnection Trunks. 
I 

2.4, l  

2.4.2 

Where the Parties have agreed to use Two-way Interconnection 
Trunks for the exchange of traffic between Verizon and US LEC, US 
LEC shall order from Verizon. and Verizon shall provide, the Two-way 
Interconnection Trunks and the Entrance Facility, on which such 
Trunks will ride, and transport and multiplexing, in accordance with the 
rates, terms and conditions set forth in this Agreement and Verizon’s 
applicable Tariffs. 

Prior to ordering any Two-way Interconnection Trunks from Verizon, 
US LEC shall meet with Verizon to conduct a joint planning meeting 
(“Joint Planning Meeting”). At that Joint Planning Meeting, each Party 
shall provide to the other Party originating Centium Call Second 
(Hundred Call Second) information, and the Parties shall mutually 
agree on the appropriate initial number of Two-way End Office and 
Tandem Interconnection Trunks and the interface specifications at the 
Point of Interconnection (POI). Where the Parties have agreed to 
convert existing One-way Interconnection Trunks to Two-way 
Interconnection Trunks, at the Joint Planning Meeting, the Parties-shall 
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2.4.3 

also mutually agree on the conversion process and project intervals for 
conversion of such One-way Interconnection Trunks to Two-way 
Interconnection Trunks. 

Two-Way Interconnection Trunks shall be from a Verjzon End Office or 
Tandem to a mutually agreed upon POI. 

2.4.4 On a semi-annual basis, US LEC shall submit a good faith forecast to 
Verizon of the number of End Office and Tandem Two-way 
Interconnection Trunks that US LEC anticipates Verkon will need to 
provide during the ensuing two (2) year period to carry traffic from US 
LEC to Verizon and from Verizon to US LEC. US LEC’s trunk 
forecasts shall conform to the Verizon CLEC trunk forecasting 
guidelines as in effect at that time. 

.. 

The Parties shall meet (telephonically or in person) from time to time, 
as needed, to review data on End Office and Tandem Two-way 
Interconnection Trynks to determine the need for;new trunk groups 
and to plan any necessary changes in the number of Two-way 
Interconnection Trunks. 

2.4.5 

2.4.6 

2.4.7 

2.4.8 

2.4.9 

2.4. I O  

2.4.1 1 

Two-way lnterconnectian Trunks shall have SS7 Common Channel 
Signaling. The Parties agree to utilize B8ZS and Extended Super 
Frame (ESF) DS1 facilities, where available. 

With respect to End Ofice Two-way Interconnection Trunks, both 
Parties shall use an economic Centium Call Second (Hundred Call 
Second) equal to five (5). 

Two-way lnterconnection Trunk groups that connect to a Verizon 
access Tandem shall be engineered using a design blocking objective 
of Neat-Wilkenson B.005 during the average time consistent busy 
hour. Two-way Interconnection Trunk groups that connect to a 
Verizon local Tandem shall be engineered using a design blocking 
objective of NeaCWilkenson B.01 during the average time consistent 
busy hour. Verizon and US LEC shall engineer Two-way 
Interconnection Trunks using BOC Notes on the LEC Networks SR- 
TSV-002275. 

The performance standard for final Two-way Interconnection Trunk 
groups shall be that no such Interconnection Trunk group wilt exceed 
its design blocking objective (8.005 or B.01, as applicable) for three 
(3) consecutive calendar traffic study months. 

US LEC shall determine and order the number of Two-way 
Interconnection Trunks h a t  are required to meet the applicable design 
blocking objective for all traffic carried on each Two-way 
Interconnection Trunk group. US LEC shall order Two-way 
Interconnection Trunks by submitting ASRs to Verizon setting forth the 
number of Two-way Interconnection Trunks to be installed and the 
requested installation dates within Verizon’s effective standard 
intervals or negotiated intervals, as appropriate. US LEC shall 
complete ASRs in accordance with OBF Guidelines as in effect from 
time to time. 

Verizon may (but shall not be obligated to) monitor Two-way 
Interconnection Groups using service results for the applicable design 

56 



2.4 12 

2.4.13 

2.4.14 

2.4.1 5 

. .  

2.4.16 

blocking objective. If Verizon observes blocking in excess of the 
applicable design objective on any Tandem Two-way Interconnection 
Trunk group and US LEC has not notified Verizon that it has corrected 
such blocking, Verizon may submit to US LEC a Trunk Group Service 
Request directing US LEC to remedy the blocking. Upon receipt of a 
Trunk Group Service Request, US LEC will complete an ASR to 
augment the Two-way Interconnection Trunk Group with excessive 
blocking and submit the ASR to Verizon within five (5) Businegs Days. 

The Parties will review all Tandem Two-way Interconnection Trunk - 

groups that reach a utilization level of seventy percent (TO%), or 
greater, to determine whether those groups should be augmented. US 
LEC will promptly augment all Tandem Two-way Interconnection 
Trunk groups that reach a utilization level of eighty percent (80%) by 
submitting ASRs for additional trunks sufficient to attain a utilization 
level of approximately seventy percent (70%), unless the Parties agree 
that additional trunking is not required. For each Tandem Two-way 
Interconnection Trunk group with a utilization level of less than sixty 
percent (60%), untess the Parties agree otherwise, US LEC will 
promptly submit ASRs to disconnect a sufficient number of 
Interconnection Trunks to attain a utilization level of approximately 
sixty percent (60%) for each respective group, unless the Parties 
agree that the Two-way Interconnection Trunks should not be 
disconnected. In the event US LEC faits to submit an ASR for Two- 
Way Interconnection Trunks in conformance with this section, Verizon 
may bill US LEC for the excess Interconnection Trunks at the 
applicable Verizon rates. 

Because Verizon will not be in control of when and how many Two- 
Way Interconnection Trunks are established between its network and 
US LEC's network, Verizon's performance in connection with these 
Two-way Interconnection Trunk groups shall not be subject to any 
performance measurements and remedies under this Agreement, and, 
except as otherwise required by Applicable Law, under any FCC or 
Commission approved carrier-to-carrier performance assurance 
guidelines or plan. 

Upon three (3) months prior written notice and with the mutual 
agreement of the Parties, either Party may withdraw its traFfrc from a 
Two-way Interconnection Trunk group and install One-way 
Interconnection Trunks to the other Party's relevant POI, provided that, 
if a Party has failed to comply with this Agreement with regard to Two- 
Way Interconnection Trunks, the other Party may upon three (3) 
months prior written notice and  without mutual agreement of the non- 
complying Party, withdraw its traffic from a Two-way Interconnection 
Trunk group and install One-way Interconnection Trunks to the non- 
complying Party's relevant POI. 

US LEC will route its traffic to Verizon over the End Office and 
Tandem Two-way Interconnection Trunks in accordance with SR- 
TAP-000191, including but not limited to those standards requiring that 
a call from US LEC to a Verizon End OfFice will first be routed to the 
End Office Interconnection Trunk group between US LEC and the 
Verizon End Office. 

When the Parties implement Two-Way Interconnection Trunks, the 
Parties will work cooperatively ta calculate a Proportionate Percentage 
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3. 

4. 

of Use (“PPU”) factor for each facility on which the Two-way 
Interconnection Trunks ride, based on the total number of minutes of 
traffic that each Party sends over the Two-way Interconnection Trunks 
riding on that facility. US LEC will pay a percentage of Verizon’s 
monthly recurring charges for each facility on which the Two-way 
Interconnection Trunks ride equal to US LEC’s percentage of use of 
that facility as shown by the PPU. The PPLl shatl no! be applied to 
calculate the charges for a n y  portion of a facility that is on US .LEC’s 
side of US LEC’s-IP, which charges shall be solely the  financial 
responsibility of US LEC. During the first full calendar quarter (and 
any partial calendar quarter preceding such first full calendar quarter) 
after the first Two-way Interconnection Trunk is established on a 
facility, the PPU for that facility will be fifty percent (50%) for each 
Party. For each calendar quarter thereafter, the Parties shall 
recalculate the PPU using actual traffic usage data for the preceding 
calendar quarter. 

- 

Non-recurring charges for the facility on which the Two-way 
Interconnection Trunks ride shall be apportioned as follows: (a) for the 
portion of the facility on Verizon’s side of the US LEC-IP, US LEC shatl 
pay f i f ty  percent (50%) of the Verizon non-recurring charges; and, (b) 
for the portion of the facility on US LEC’s side of the US LEC-IP, US 
LEC shall be solely responsible for the non-recurring charges. 

Notwithstanding the foregoing provisions of this Section 2.4.1 6, if US 
LEC fails to provide US LEC-IPS in accordance with this Agreement, 
US LEC will be responsible for one hundred percent (.roo%) of all 
recurring and non-recurring charges associated with Two-way 
Interconnection Trunk groups until US LEC establishes such US LEC- 
IPS. 

Alternative Interconnection Arrangements 

3.1 In addition to the foregoing methods of Interconnection, and subject to mutual 
agreement of the Parties, the,Parties may agree to establish an End Point Fiber 
Meet arrangement, which may include a SONET backbone with an optical 
interface at the OC-n level in accordance with the terms of this Section. The 
Fiber Distribution Frame at the US LEC location shall be designated as the POI 
for both Parties. 

3.2 

3.3 

The establishment of any End Point Fiber Meet arrangement is expressly 
conditioned upon the Parties’ reaching prior written agreement on routing, 
appropriate sizing and forecasting, equipment, ordering, provisioning, 
maintenance, repair, testing, augment, and compensation, procedures and 
arrangements, reasonable distance limitations, and on any other arrangements 
necessary to implement the End Point Fiber Meet arrzngement. 

Except as otherwise agreed by the Parties, End Point Fiber Meet arrangements 
shall be used only for the termination of Reciprocal Compensation Trafk,  
Measured Internet Traffic, and IntraLATA Toll Traffic. 

Initiating Interconnection 

4.1 If LIS LEC determines to offer Telephone Exchange Services and to interconnect 
with Verizon in any LATA in which Verizon also offers Telephone Exchange 
Services and in which the Parties are not already interconnected pursuant to this 
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4.2 

4.3 

Agreement, US LEC shall provide written notice to Verizon of the need to 
establish Interconnection in such LATA pursuant to this Agreement. 

The notice provided in Section 4.1 shall include (a) the initial Routing Point(s); (b) 
the applicable US LEC-IPS to be established in the relevant LATA in accordance 
with this Agreement; (c) US LEC’s intended Interconnection activation date; (d )  a 
forecast of US LEC’s trunking requirements conforming to Section 14.3; and (e) 
such other information as Verizon shalt reasonably request in order to faditate 
Interconnection. 

The interconnection activation date In the new LATA shall be mutually agreed to 
by the Parties after receipt by Verizon of all necessary information as indicated 
above. Within ten (1 0) Business Days of Verizon’s receipt of US LEC’s notice 
provided for in Section 4.1, Verizon and US LEC shall confirm the Verizon-IP(s), 
t h e  US LEG-IP(s) and the mutually agreed upon Interconnection activation date 
for the new LATA. 

5. Transmission and Routing of Telephone - .  Exchange Service Traffic 

5.1 &3pe of Traffic. 

Section 5 pre’scribes parameters for Interconnection Trunks used for 
Interconnection pursuant to Sections 2 through 4 of this Attachment. 

5.2 - Tnink Group Connections and Ordering. 

5.2.1 For One-way or Two-way Interconnection Trunks, both Parties shall 
use either a DS-I or DS-3 facilities interface at the POL When and . 
where an STS-1 interface is available, the Parties may agree to use 
such an interface. Upon mutual agreement, the Parties may agree to 
use an optical interface (such as OC-n). 

When One-way or Two-way Interconnection Trunks are provisioned 
using a DS-3 interface facility, then US LEC shall order the multiplexed 
DS-3 facilities to the Veriron Central Ofice that is designated in the 
NECA 4 Tariff as an Intermediate Hub location, unless otherwise 
agreed to in writing by Verizon. The specific NECA 4 Intermediate 
Hub location to be used for One-way or Two-way Interconnection 
Trunks shall be in the appropriate Tandem subtending area based on 
the LERG. In the event the appropriate DS-3 Intermediate Hub is not 
used, then US LEC shall pay 100% of the facility charges for the One- 
Way or Two-way Interconnection Trunks. 

Each Party will identify its Carrier Identification Code, a three or four 
digit numeric code obtained from Telcordia, to the other Party when 
ordering a trunk group. 

Unless mutually agreed ta by both Parties, each Party will outpulse ten 
(1 0) digits to t h e  other Party. 

Each Party will use commercially reasonable efforts to monitor t runk  
groups under its control and to augment those groups using generally 
accepted trunk engineering standards so as to not exceed blocking 
objectives. Each Party agrees to use modular trunk engineering 
techniques for trunks subject to this Attachment. 

5.2.2 

5.2.3 

5.2.4 

5.2.5 

5.3 Wtch ing  System Hierarchy and Trunking Requirements. 
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For purposes of routing US LEC traffic to Verizon, the subtending arrangements 
between Verizon Tandem Switches and Verizon End Ofice Switches shall be the 
same as the TandemlEnd Office subtending arrangements Verizon maintains for 
the routing of its own or other carriers' traffic. For purposes of routing Verjzon 
traffic to US LEG, the subtending arrangements between US LEC Tandem 
Switches and US LEC End Ofhce Switches shall be the same as the 
TandemlEnd Office subtending arrangements that US LEC maintains for the 
routing of its own or other carriers' traffic. 

5.4 Signaling. 

Each Party will provide the other Party with access to its databases and 
associated signaling necessary for the routing and completion of the other 
Party's traffic in accordance with the provisions contained in the Unbundled 
NEtwork Element Attachment or applicable access tariff. 

5.5 - Grades of Service. 

The Parties shall initially engineer and shall monitor and augment all trunk 
grtiups consistent with the Joint Process as set forth in Section 14.1. 

6. Traffic Measurement and Billing over lnterconnection Trunks 

6.1 
1 

For bi[ling purposes, each Party shall pass Calling Party Number (CPN) 
information on calls carried over t h e  Interconnection Trunks. 

6.1, .I As used in this Section 6, "Traffic Rate" means the applicable 
Reciprocal Compensation Traffic rate, Measured Internet Traffjc rate, 
intrastate Switched Exchange Access Service rate, interstate Switched 
Exchange Access Service rate, or intrastatelinterstate Tandem Transit 
Traffic rate, as provided in the Pricing Attachment, an applicable Tariff, 
or, for Measured Internet Traffic, the FCC Internet Order. 

6.1.2 If for any monthty period the originating Party passes CPN on ninety 
percent (90%) or more of its calls, the other Party ("8illing Party") may 
bill the originating Party the Local Traffic call completion rate, 
intrastate Switched Exchange Access Service rates, 
intrastatelinterstate Tandem Transit Traffic rates, or interstate 
Switched Exchange Access Service rates applicable to each minute of 
traffic, as provided in Attachment A and applicable Tariffs, for which 
CPN is passed. For any remaining (up to l0Y0) calls without CPN 
information, the Billing Party may bill the originating Party for such 
traffic at the Reciprocal Compensation rate, intrastate Switched 
Exchange Access Service rates, intrastatelinterstate Tandem Transit 
Traffic rates, or interstate Switched Exchange Access Service rates 
applicable to each minute of traffic, as provided in Attachment A and 
applicable Tariffs, in direct proportion to the minutes of use of calls 
passed with CPN information. If for any monthly billing period the 
originating Party passes CPN on eighty percent (80%) or mare of its 
calls and provides evidence that it passed CPN on ninety percent 
(90%) or more of its calls for which it was technically feasible to do so, 
the Billing Party may bill the originating Party for traffic without CPN 
information at the Local Traffic call completion rate, intrastate 
Switched Exchange Access rates, intrastatelinterstate Tandem Transit 
Traffic rates, or interstate Switched Exchange Access rates, applicable 
to each minute of traffic, as provided in Attachment A and applicable 
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Tariffs, in direct proportion to the minutes of use of calls passed with 
CPN information. 

7. 

6.2 

6.3 

6.4 

6.1.3 If the originating Party fails to pass CPN at the levels set forth in 
section 6.1.2 the Billing Party may bill the higher of its interstate 
Switched Exchange Access Service rates or its intrastate Switched 
Exchange Access Services rates for all traffjc that is passed without 
CPN, unless the Parties agree that other rates should apply to such 
traffic. 

At such time as a Billing Party has the capability, on an automated basis, to use 
such CPN to classify trafrlc delivered over Interconnection Trunks by the other 
Party by Traffic Rate type (e.g., Reciprocal Compensation TrafWMeasured 
Internet Traffic, intrastate Switched Exchange Access Service, interstate 
Switched Exchange Access Service, or intrastateljnterstate Tandem Transit 
Trafic), such Billing Party may bill the originating Party the Traffic Rate 
applicable to each relevant minute of traffic for which CPN is passed. If t h e  
Billing Party iacks the capability, on an automated basis, to use CPN information 
an an automated basis to classify traffic delivered by the other Party by Traffic 
Rate type, the ariginating Party will supply Traffic Factor 1 and Traffic Factor 2. 
The Traffic Factors shall be supplied in writing by the originating Party within 
thirty (30) days of the Effective Date and shall be updated in writing by the 
originating Party quarterly. Measurement of billing minutes for purposes of 
delermining terminating compensation shall be in conversation seconds (the time 
in seconds that the Parties equipment is used for a completed call, measured 
from the receipt of answer supervision to the receipt of disconnect supervision). 
Measurement of billing minutes for originating toll free service access code (e.g., 
80018881877) calls shall be in accordance with applicable Tariffs. Determinations 
as to whether traffic is Reciprocal Compensation Traffic or Measured Internet 
Traffic shall be made in aCCOrdanG@ with Section 7.3.2.1 below. 

Each Party, at its own expense, reserves the right to audit all Traffic, up to a 
maximum of two audits per calendar year, to ensure that rates are being applied 
appropriately; provided, however, that either Party shall have the right to conduct 
additional audit(s) if the preceding audit disclosed material errors or 
discrepancies. Each Party agrees to provide the necessary Traffic data in 
conjunction with any such audit in a timely manner. 

Nothing in this Agreement shall be construed to limit either Party’s ability to 
designate the areas within which that Party’s Customers may make catls which 
that Party rates as “local” in its Customer Tariffs. 

Reciprocal Compensation Arrangements Pursuant to Section 251 (b)(5) of the Act 

7.1 - Reciprocal Compensation Traffic Interconnection Points. 

7.1,1 Except as otherwise agreed by the Parties, the Interconnection Points 
(‘7Ps”) from which US LEC will provide transport and termination of 
Reciprocal Compensation Traffic to its Customers (“US LEC-IPS”) 
shall be as follows: 

[SECTIONS 7.q.1.1, 7.1.1.2 AND 7.1.1.3 IN DISPUTE] 

7.1 .I .I. For each LATA in which US LEC requests to interconnect 
with Verizon, except as otherwise agreed by t h e  Parties, US 
LEC shall establish an tP.-; P . M  
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7.1.1.2 b- 4 LEC P 
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7.1.2 

7.1.3 

7.1.1.3 In any LATA where the Parties are already interconnected 
prior to the effective date of this Agreement, US LEC may 
maintain existing C L E C - I P s , W  

Except as otherwise agreed by the Parties, the Interconnection Points 
(“IPS”) from which Verizon wit1 provide transport and termination of 
Reciprocal Compensation Traiiic to its Customers (“Verizon-IPS”) shall 
be as follows: 

7.1 2 . 1  For Reciprocal Compensation Traffic delivered by US LEC 
to the Verizon Tandem subtended by the terminating End 
Ofice serving the Verizon Customer, the Verizon-IP will be 
the Verizon Taridem switch. 

7.1 -2.2 For Reciprocal Compensation Traffic delivered by US LEC 
to the Verizon terminating End Office serving the Verizon 
Customer, the Verizon-IP will be Verizon End Ofice switch. 

Should either Party offer additional IPS to any Telecommunications 
Carrier that is not a P a m  to this Agreement, the other Party may elect 
to deliver traffic to such IPS for the NXXs or functjonalities served by 
those IPS. To the extent that any such US LEC-IP is not located at a 
Collocation site at a Verimn Tandem Wire Center or Verizon End 
Office Wire Center, then US LEC shall permit Verizon to establish 
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7.2 

7.3 

physical Interconnection through collocation or other operationally 
comparable arrangements acceptable to Verkon at the US LEC-I?, 

7.1.4 Each Party is responsible for delivering its Reciprocat Compensation 
TrafTc that is to be terminated by the other Party to the other Party's 
relevant IP. 

- Reciprocal Compensation, fDtSPUTED ITEM] 

The Parties shall compensate each other for the transport and termination of 
Reciprocal Compensation Traffrc delivered to the terminating Party in accordance 
with Section 251 (bj(5) of the Act at the rates stated in the Pricing Attachment. 
These rates are to be applied at the US LEC-IP for traffic delivered by Verizon for 
terminatjon by US LEC, and at the Verizon-IP for traffic delivered by US LEC for 
termination by Verizon. Except as expressly specified in this Agreement, no 
additional charges shall apply for t he  termination from the IF to the Customer of 
Reciprocal Compensation Traffic delivered to the Verizon-IP by US LEC or the 
US LEC-IP by Verizon. When, such Reciprocal Compensation Traffic Is delivered 
over the same trunks as Tot! Traffc, any port or transport or other applicable 
access charges related to the delivery of Toll Traffic from the IP to an end user 
shall be prorated to be applied only to the Toll Traffic. The designation of traffic 
as Reciprocal Compensation Traffic for purposes of Reciprocal Compensation 
shall be based on the 
P r i g i n a t i n g  - NPA-NXX rate center and the terminating 
- NPA-NXX rate center. 

TrEfk I Not Subject to Reciprocal Compensation. 

7.3.t 

C +  . .  
* @ '  

. .  
. .  

Reciprocal Compensation shall not apply to interstate or intrastate 
Exchange Access, Information Access, or exchange services far 
Exchange Access or Information Access. 

7.3.2 Reciprocal Compensation shall not apply to Internet Traffic. 

7.3.2.1 The determination of whether traffjc is Reciprocal 
Cornpeisation Traffic or Internet Traffic shall be performed 
in accordance with Paragraphs 8 and 79, and other 
applicable provisions, of the FCC Internet Order (including, 
but not limited to, in accordance with the rebuttable 
presumption established by the FCC Internet Order that 
traffic delivered to a carrier that exceeds a 3:l ratio of 
terminating to originating traffic is Internet Traffic, and in 
accordance with the process established by the FCC 
Internet Order for rebutting such presumption before the 
Commission). 

7.3.3 Reciprocal Compensation shall not apply to Toll Traffic, including, but 
not limited to, calls originated on a I c presubscription basis, or on a 
casual dialed (lOxxX,lOl,XXXX) basis. 

7.3.4 Reciprocal Compensation shall not apply to Optional Extended Local 
Calling Area Traffic. 

7.3.5 Reciprocal Compensation shall not apply to special access, private 
line, or any other traffic that is not switched by the terminating Party. 

Reciprocal Compensation shall not apply to Tandem Transit Traffic. 7.3.6 



8 .  

7.4 

7.3.7 [DISPUTED ITEM] 1 ..?. ' h i  T I  .n 

The Reciprocat Compensation rates (including, but not limited to, the Reciprocal 
Compensation per minute of use charges) billed by US LEC to Verizon shall not 
exr;eed t he  Reciprocal Compensation rates (inctudhg, but not ljrnited to, 
Reciprocal Compensation per minute of use charges) billed by Verizon to, U S  
LEC. 

Other Types of Traffic 

8.1 

8.2 

8.3 

8.4 

8.5 :' 

[DISPUTED ITEM] 7 . .  

8.1 .I [DISPUTED ITEM] In the event the FCC's Internet Order is stayed, 
vacated, remanded or overturned by a court of competent jurisdiction, 
the Parties will maintain t h e  rate structure set forth in section 8.1 
hereof for the term b f  this Agreement; provided, however, that in 
consideration for maintaining the rate structure of the Internet Order, 
the Parties will waive all other provisions of the FCC's Internet Order, 
including but not limited to the growth cap and new market provisions. 

Subject to Section 8.1 above, interstate and intrastate Exchange Access, 
Information Access, exchange services for Exchange Access or Information 
Access, and Toll Traffic, shall be governed by the applicable provisions of this 
Agreement and applicable Tariffs. 

For any traffic originating with. a third party carrier and delivered by US LEC to 
Verizon, US LEG shall pay Verizon t h e  same amount that such third party carrier 
would have been obligated to pay Verizon for termination of that traffic at the 
location the traffic is delivered to Verizon by US LEC. 

Any traffic not specifically addressed in this Agreement shall be treated as 
required by the applicable Tariff of the Party transporting andlor terminating the 
traffic. 

interconnection Paints- - - . - . . . - . . . __. ~~ -~ 
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9. 

10. 

8.5.1 

8.15.3 

The IF for Measured Internet Trafftc’shall be the same as the 1P for 
Reciprocal Compensation Traffic under Section 7.2 above. 

[DISPUTED ITEM] Except as otherwise set forth in the applicable 
Tariff of a Party “Terminating Party”) that receives Toll 
Trafhc from the other Party, the 1P of the -Terminating Px ty  
for Tol! Traffrc delivered to the -Terminating Party by the 
other Party shall be the same as the IP cf t h e  Resw,c+Terminating 
Party for Reciprocal Compensation Traffic under Section 7.1 above. 

. ,  

[DISPUTED ITEM] The IP for traffic exchanged between the Parties 
that is not Reciprocal Compensation Traffic, Measured Internet Traffic 
or Toll Traffic, shall be as specified in the appkable provisions of this 
Agreement or the applicable Tariff of the w e r m i n a t i n g  Party, or 
in the absence of applicable provisions in this Agreement or a Tariff of 
the -terminating Party, as mutually agreed by the Parties. 

, .  

Transmission and Routing of Exchange Access Traffic 

9.1 %ope of TraRc. 

Section 9 prescribes parameters lor certain trunks to be established over the 
Interconnections specified in Sections 2 through 5 of this Attachment for the 
transmission and routing of traffic between US LEG Telephone Exchange 
S ~ r d c e  Customers and Interexchange Carriers (“Access Toll Connecting 
Trunks”), in any case where US LEC elects to have its End Office Switch subtend 
a Verizon Tandem. This includes casually-dialed (1 01 O X X X  and 101 XXXX) 
traftic. 

9.2 - Access Toll Connecting Trunk Graup Architecture. 

9.2!.1 

9.21.2 

9.2.3 

9.2.4 

If US LEC chooses to subtend a Verizon access Tandem, US LEC’s 
NPNNXX must be assigned by US LEC to subtend the same Verizon 
access Tandem that a Verizon NPMNXX serving the same Rate 
Center Area subtends as identified in the LERG. 

US LEC shall establish Access Toll Connecting Trunks pursuant to 
applicable access Tariffs by which it will provide Switched Exchange 
Access Services to Interexchange Carriers to enable such 
Interexchange Carriers to originate and terminate traffic to and from 
US LEC’s Customers. 

The Access Toll Connecting Trunks shall be two-way t runks.  Such 
trunks shall connect the End Office US LEC utilizes to provide 
Telephone Exchange Service and Switched Exchange Access to its 
Customers in a given LATA to the Tandem Verizon utilizes to provide 
Exchange Access in such LATA. 

Access Toll Connecting Trunks shall be used solely for the 
transmission and routing of Exchange Access to allow US LEC’s 
Customers to connect to or be connected to the interexchange trunks 
of any Interexchange Carrier which is connected to a Verizon access 
tandem. 

Meet.-Point BiIting Arrangements 
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10.1 

10.2 

'I 0.3 

10.4 

10.5 

30.6 

10.7 

10.8 

10.9 

US LEC and Verizon will establish Meet-Point Billing (MPB) arrangements in 
order to provide a common transport option to Switched Exchange Access 
Services customers via a Verizon access Tandem Switch in accordance with the 
Meet Point Billing guidelines contained in the OBF's MECAB and MECOD 
documents, except as modified herein, and in Verizon's applicable Tariffs. The 
arrangements described in this Section 10 are intended to be used to provide 
Switched Exchange Access Service where the transport component of the 
Switched Exchange Access Service is routed through an access Tandem Switch 
thz,t is provided by Verizon. 

In each LATA, the Parties shall estabtish MPB arrangements for t h e  applicable 
US. LEC Routing PoinWerizon Serving Wire Center combinations. 

Interconnection for the MPB arrangement shall occur at the Verizon access 
Taidems in the LATA, unless otherwise agreed to by the Parties. 

US LEC and Verizon will use reasonable efforts, individually and collectively, to 
rnEintain provisions in their respective state access Tariffs, andlor provisions 
within the National Exchange Carrier Association (NECA) Tariff No. 4, or any 
successor Tariff sufficient to reflect the MPB arrangements established pursuant 
to {.his Agreement. 

In general, there are four alternative Meet-Point Billing arrangements possible, 
which are: Single BilllSingle Tariff, Multiple BilllSingle Tariff, Multiple BilllMultiple 
Tariff. and Single EilllMultipte Tariff, as outlined in the OBF MECAB Guidelines. 

Each Party shall implement the "Muttiple BilYSingle Tariff' or "Multiple BilllMultiple 
Tariff option, as appropriate, in order to bill an IXC for the portion of the MPB . 
arrangement provided by that Party. Alternatively, in former Bet1 Atlantic service 
areas, upon agreement of the Parties, each Party may use the New York State 
Access Pool on its behalf to implement the Single BilllMultiple Tariff or Single 
BilllSingle Tariff option, as appropriate, in order to bill an IXC for the portion of 
the MPB arrangement provided by that Party. 

The rates to be billed by each Party for the portion of the MPB arrangement 
provided by it shall be as set forth in that Party's applicable Tariffs, or other 
document that contains the terms under which that Party's access services are 
offered. For each US LEC Routing PoinWerizon Serving Wire Center 
combination, the MPB billing percentages for transport between t he  US LEC 
Routing Point and the Verizon Sewing Wire Center shall be calculated in 
accordance with the formula set forth in Section 10.1 7 .  

Each Party shall provide the other Party with the billing name, billing address, 
and Carrier Identification Code (CIC) of the IXC, and identification of the Verizon 
Wire Center serving the IXC in order to comply with the MPB notification process 
as outlined in the MECAB document. 

Verizon shall provide US LEC with the Switched Access Detail Usage Data (EM[ 
category 11 OIXX records) on magnetic tape or via such other media as the 
Parties may agree to, no later than ten (1 0 )  Business Days after the date the 
usage occurred. 

US LEC shall provide Verizon with the Switched Access Summary Usage Data 
(Ehll category 11 50XX records) on magnetic tape or via such other media as the 
Parties may agree, no later than ten (1 0) Business Days after the date of its 
rendering of the bill to the relevant IXC, which bill shall be rendered no less 
frequently than monthly. 
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10.1 0 All usage data to be provided pursuant to Sections 10.8 and 10.9 shall be sent to 
the following addresses: 

To US LEC: 

Access BillingllT Group 
US LEC Corporation 
6801 Morrison Boulevard 
Charlotte, NC 2821 1 

For Verizon: 

New York State Access Pool 
C/O ACM, Inc. 
120 Erie Blvd. 
Schenectady, N.Y. 12305 ;: 
Attn: Mark Ferri 

Either Party may change its address for receiving usage data by notifying the 
other Party in writing pursuant to Section 29 of the General Terms and  
Conditions. 

10.1 1 US LEC and Verizon shall coordinate and exchange the billing account reference 
(BAR) and billing account cross reference (BACR) numbers or Operating 
Company Number ("OCN"), as appropriate, for the MPB arrangements described 
in this Section 10. Each Party shall notify the other if the level of billing or other 
BHWBACR elements change, resulting in a new BAWBACR number, or if the 
OCN changes. 

Each Party agrees to provide the other Party with notification of any errors i t  
discovers in MPB data within thirty (30) calendar days of the receipt of the 
original data. The other Party shall attempt to correct the error and resubmit the 
data within ten ( I O )  Business Days of the notification. In the event the efrors 
cannot be corrected.within such ten- (10) Business-Day period, the erroneous 
data will be considered lost. in the event of a loss of data, whether due to 
uncorrectable errors or otherwise, both Parties shalt cooperate to reconstruct the 
1oat data and, if such reconstructian is not possible, shall accept a reasonable 
estimate of the  lost data based upon prior usage data. 

Either Party may request a review or audit of the various components of access 
recording up to a maximum of two (2) audits per calendar year. All costs 
associated with each review and audit shall be borne by t h e  requesting Party. 
Such review or audit shatl be conducted subject to Section 7 of the General 
Terms and Conditions and during regular business hours. A Party may conduct 
additional audits, at its expense, upon the other Party's consent, which consent 
shall not be unreasonably withheld. 

Except as expressly set forth in this Agreement, nothing contained in this Section 
10 shall create any liability for damages, losses, claims, costs, injuries, expenses 
or other liabilities whatsoever on the part of either Party. 

10.12 

10.13 

10.14 
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10.15 MPB will apply for all trafic bearing the 500, 900, toll free sewice access code 
(e.$ 80018881677) (to the extent provided by an IXC) or any other non- 
geographic NPA which may be designzted for such trafic in the future. 

In h e  event US LEC determines to offer Telephone Exchange Services in a 
LATA in which Verizon operates an access Tandem Switch, Verizon shall permit 
anrl enable US LEC to subtend the Verizon access Tandem Switch(es) 
deaignated for the Verjzon End Offices in the area where there are located US 
LET, Routing Point(s) associated with the NPA NXX(s) tolfrom which tne 
Switched Exchange Access Services are homed. 

Except as otherwise mutually agreed by the Parties, the MPB billing percentages 
for each Routing PoinVVerizon Serving Wire Center combination shall be 
calculated according to the following formula, unless as mutually agreed lo by the 
Parties: ': 

10.16 

10.17 

US LEC Billing Percentage - - a I [a + b) 

7. and . 

b I :a+ b) . ,  - - Verizon Billing Percentage 

wh I! re: 

the airline mileage between US LEC Routing Point and the + - a 
actual point of interconnection for the MPB arrangement; and 

the airline mileage between the Verizon Serving Wire Center and " - b - 
the actual point of interconnection for the MPB arrangement. 

10.1 8 US LEC shall inform Verizon of each LATA in which it intends to offer Telephone 
Exchange Services and its calculation of the billing percentages which should 
apply for such arrangement. Within ten (1 0) Business Days of US LEC's delivery 
of riotice to Verizon, Verizon and US LEC shall confirm the Routing PoinWerizon 
Serving Wire Center combination and billing percentages. 

Toll Free Service Access Code (e.g., 80018881817) Traffic 

The following terms shall apply when either Party delivers toll free service access code 
(e.g., 80018771888)("8W") calls to the other Party. For the purposes of this Section 11, 
the terms "translated" and "untranslated" refers to those toll free service access code 
calls that have been queried ("translated") or have not been queried ("untranslated") to 
an 8W database. Except as otherwise agreed to by the Parties, all then US LEG 
originating "untranslated" 8W traffic will be routed over a separate one-way trunk group. 

11.1 When US LEC delivers translated 8 W  calls to Verkon for completion, 

11.1.1 to an IXC, US LEC shall: 

11 -1 .I .1 provide an appropriate EM1 record to Verizon for processing 
and Meet Point Billing in accordance with Section I O  above; 
and 

11 -1.1.2 bill the IXC t h e  US LEC query charge associated with the 
call. 
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11 .+I .2 to Verizon or another LEC that is a toll free service access code 
service provider in the LATA, US LEC shall: 

I 1.1.2.1 provide an appropriate EM1 record to the toll free sewice 
access code service provider; and 

bill to the toll free service access code service provider the 
US LEC's Tarified Feature Group D (''FGD") Switched 
Exchange Access or Reciprocal Compensation charges, as 
applicable, and the US LEC query charge; and 

Verizon shall bill applicable Tandem Transit Service 
charges and associated passthrough charges to US LEC. 

When Verizon performs the query and delivers translated 8W catls, originated 
by Verizon's or another LEC's Customer, 

11 .?  -2.2 

11.1.2.3 

11 -2 

4 1.2.1 to US LEC in it's capacity as a toll free service access code service 
provider, Verizon shall: 

11 :2.1 .j bill US LEC the Verizon query charge associated with the 
call as specified in t h e  Pricing Attachment; and 

11 2 1 . 2  provide an appropriate EM1 record to US LEC; and 

1 7 2 . 1 . 3  bill US LEC Verizon's Tariffed FGD Switched Exchange 
Access or Reciprocal Compensation charges as applicable. 

11 -3  When US LEC: delivers untranslated 8W calls to Verizon for completion, 

11 3.1 to an IXC, Verizon shall: 

11.3.1 . I  

11.3.1.2 

query the call and route the call to the appropriate [XC; and 

provide an appropriate EM1 record to US LEC to facilitate 
billing to the IXC; and 

bill the IXC the Verizon query charge associated with the 
call and any other applicable Verizon charges. 

11 31.3 

11.3.2 to Verizon or another LEC that is a toll free service access code 
service provider in the LATA, Verizon shall: 

11.3.2.1: query the call and route the call to the appropriate LEC toll 
free service access code service provider; and 

provide an appropriate EM1 record to US LEC; to faditate 
billing to the LEC toll free service access code service 
provider; and 

11.3.2.2 

11.3.2.3 bill the LEC tot1 free service access code service 
provider the query charge associated with the call and any 
other applicable Verizon charges. 

Verizon will not direct untranslated toll free service access cade call to US LEC. 1 .4 

Tandem Transit Traffic 
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12.1 

12.2 

12.3 

12.4 

12.5 

12.6 

12.7 

As used in this Section 42, Tandem Transit Traffic is Telephone Exchange 
Service traffic that originates on US LEC's network, and is transported through a 
Verizon Tandem to the Central OfFtce of a CLEC, ILEC other than Verizon, 
Commercial Mobile Radio Service (CMRS) carrier, or other LEC, that subtends 
t h e  relevant Verizon Tandem to which US LEC delivers such traffrc. Neither the 
originating nor terminating customer is a Customer of Verizon. Subtending 
Ceritrat Offices shall be determined in accordance with and as identified in the 
Local Exchange Routing Guide (LERG). Switched Exchange Access Service 
trafic is not Tandem Transit Traffic. 

Taridem Transit Traffic Service provides US LEC with the transport of Tandem 
Transit Traffic as provided below. 

Taridem Transit Traffic may be routed over the Interconnection Trunks described 
in Sections 3 through 6. US LEC shall deliver each Tandem Transit Traffic call to 
Verrzon with CCS and the appropriate Transactional Capabilities Application Part 
('ITCAP'') message to facilitate full interoperability of CLASS Features and billing 
functions. 

[DISPUTED ITEM] US LEC shaIl exercise its best efforts to enter into a 
reciprocal Telephone Exchange Service traffic arrangement (either via written 
agreement or mutual Tariffs) with any CLEC, ILEC, CMRS carrier, or other LEC, 
to which it delivers Telephone Exchange Service traffrc that transits Verizon's 
Taridem 0 f k e . q  

US LEC shall pay Verizon for Transit Service that US LEC originates at the rate 
specified in the Pricing Attachment, plus any additional charges or costs the 
CLEC, ILEC , CMRS carrier, or other LEC, imposes or levies on Verizon for the 
delivery or termination of such traffic, including any Switched Exchange Access 
Service charges. 

Verizon will not be required to provide Tandem Transit Traffic Services for local 
Taridem Transit Traffic to be delivered to a CLEC, ILEC. CMRS carrier, or other 
LEC, if the volume of local Tandem Transit Traffic to be delivered to the CLEC, 
ILEC, CMRS carrier, or other LEC exceeds one (1 ) DS-1 level volume of calls 
per CLEC, ILEC, CMRS carrier, or other LEC per Verjzon tandem serving area 
for a period of three consecutive months. Prior to the threshold being reached, 
US LEG and the relevant 3rd party shall negotiate agreements to establish direct 
connections, so that these direct connections can be made available when the 
threshold has been exceeded for 60 days. Once the first directly connected DS-1 
is installed to a CLEC, ILEC, CMRS carrier, or other LEC, overflow traffic may 
traverse the Verizon tandem to that entity until such time that the level of 
overflow traffic meets the requirements specified in this Section 12.6 addressing 
the need for an additional DS-1. Each subsequent need for an additional DS-1 
will be handled in a like manner. 

If or when a third party carrier's Central Office subtends a US LEC Central Office, 
then US LEC shall offer to Verizon a service arrangement equivalent to or the 
same as Tandem Transit Service provided by Verizon to US LEC as defined in 
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t h k  Section 12 such that Verizon may terminate calls to a Central Ofice of a 
CLEC, ILEC, CMRS carrier, or other LEC, that subtends a US LEC Central Ofijce 
(“Reciprocal Tandem Transit Service“). US LEC shall offer such Reciprocal 
Transit Service arrangements under terms and conditions no less favorable than 
those provided in this Section 12. 

12.8 Neither Party shall take any actions to prevent t h e  other Party from entering Into 
a direct and reciprocal traffic exchange agreement with any carrier to which it 
originates, or from which it terminates, traffic. 

13. Number Resources, Rate Center Areas and Routing Points 

13.1 

13.2 

13.3 

13.4 

23.5 

Nothing in this Agreement shall be construed to limit or otherwise adversely 
affect in any manner either Party’s right to employ or to request and be assigned 
any Central Ofice Codes (“NXX”) pursuant to the Central Office Code 
Assignment Guidelines and any relevant FCC or Commission orders, as may be 
amended from time to time, or to establish, by Tariff OF otherwise, Rate Center 
Areas and Routing Points corresponding to such NXX codes. 

It shall be the responsibility of each Party to program and update its own 
switches and .network systems pursuant to information provided on ASRs as well 
as the LERG in order to recognize and route traffic to the other Party’s assigned 
NXX codes. Except as expressly set forth in this Agreement, neither Party shall 
impose any fees or charges whatsoever on the other Party for such activities. 

Unless otherwise required by Commission order, the Rate Center Areas will be 
the same for each Party. During the term of this Agreement, US LEC shall adopt 
the Rate Center Area and Rate Center Points that the Commission has approved 
for Verizon within the LATA and Tandem serving area. US LEG shall assign 
whale NPA-NXX codes to each Rate Center Area unless otherwise ordered by 
the FCC, t h e  Commission or another governmental entity of appropriate 
jurisdiction, or the LEC industry adopts alternative methods of utilizing NXXs. 

US LEC will also designate a Routing Point for each assigned N X X  code. US 
LEC shall designate one location for each Rate Center Area in which the US LEC 
has established NXX code(s),as the Routing Point for the NPA-NXXs associated 
with that Rate Center Area, and such Routing Point shall be within the same 
LATA as the Rate Center Area but not necessarily within the Rate Center Area 
itself. Unless specified othenuise, calls to subsequent NXXs of US LEC will be 
routed in the same manner as calls to US LEC’s initial N U S .  

Notwithstanding anything to the contrary contained herein, nothing in this 
Agreement is intended, and nothing in this Agreement shall be construed, to in 
any way constrain US LEC’s choices regarding the size of the local calling 
area(s) that US LEC may establish for its Customers, which local calling areas 
may be larger than, smaller than, of identical to Verizon’s local calling areas. 

-I4 Joint Network Imp ternentation and Grooming Process; and Installation, 
Maintenance, Testing and Repair 

14.1 - Joint Network Implementation and Grooming Process. 

Upon request of either Party, the Parties shall jointly develop an implementation 
and grooming process (the “Joint Grooming Process” or “Joint Process”) which 
may define and detail, inter alia: 



14.1.1 

14.1.2 

14.1.3 

14.1.4 

74.1.5 

standards to ensure tha! Interconnection Trunks experience a grade of 
service, availability and quality which is comparable to that achieved 
on interofice t runks within Verizon's network and in accord with all 
appropriate relevant indus try-accepted quality, reliability and 
availability standards. Except as otherwise stated in this Agreement, 
trunks provided by either Party for Interconnection services will be 
engineered using a design-blocking objective of B.01. 

the respective duties and responsibilities of the Parties with respect to 
the administration and maintenance of the trunk groups, including, but 
not limited to, standards and procedures for notification and 
discoveries of trunk disconnects: 

disaster recovery provision escalations; 

additional technically f e z i b l e  and geographically relevant IP(s) in a 
LATA as provided in Section 2; and 

such other rnatters'as the Parties may agree, including, e.g., End 
Office to End Office high usage trunks as good engineering practices 
may dictate. 

f4.2 - Installation, Maintenance, Testing and Repair. 

Unless otherwise agreed in writing by the Parties, to the extent required by 
Applicable Law, Interconnection provided by a Party shall be equal in quality to 
tha: provided by such Party to itself, any subsidiary, affiliates or third party. If 
either Party is unable to fulfill its obligations under this Section 14.2, it shall notify 
t h e  other Party of its inability to do so and will negotiate alternative intervals in 
good faith. The Parties agree that to the extent required by Applicable Law, the 
standards to be used by a Party for isolating and clearing any disconnections 
andlor other outages or troubles shall be at parity with standards used by such 
Party with respect to itself, any subsidiav, affiliate or third party. 

14.3 Forecasting Requirements for Trunk Provisioning. 

Within ninety (90) days of executing this Agreement, US LEC shall provide 
Verizon a Wo (2) year traffic forecast. This initial forecast will provide the amount 
of traffic to be delivered to and from Verizon over each of the Interconnection 
Trunk groups over the next eight ( 8 )  quarters. The forecast shall be updated and 
prodded to Verizon on an as-needed basis but no less frequently than 
semiannually. All forecasts shall comply with the Verizon CLEC Interconnection 
Trunking Forecast Guide and shall include, at a minimum, Access Carrier 
Terminal Location (ACTL), traffic type {Reciprocal Compensation Trafficmoll 
Traffic, Operator Sewices, 91 1, etc.), code (identifies trunk group), A IocationlZ 
location (CLLI codes for US LEC-IPS and Verizon-IPS), interface type (e.g., DS1 ), 
and trunks in service each year (cumulative). 

14.3.1 'Initial ForecastsTTrunking Requirements. Because Verizon's trunking 
requirements will, at least during an initial period, be dependent on the 
Customer segments and service segments within Customer segments 
to whom US LEC decides to market its setvices, Verizon will be largely 
dependent on US LEC to provide accurate trunk forecasts for both 
inbound (from Verizon) and outbound (to Verizon) traffic. Verizon will, 
as an initial matter, provide the same number of trunks to terminate 
Reciprocal Compensation Traffic to US LEC as US LEC provides to 
terminate Reciprocal Compensation Traffic to Verizon. At Verizon's 
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discretion, when US LEC expressly identifies particular situations that 
are expected to produce traffic that is substantially skewed in either 
the inbound or outbound direction, Verkon will provide the number of 
trunks US LEC suggests; provided, however, that in all cases 
Verjzon's provision of the forecasted number of trunks to US LEC is 
conditioned on the following: that such  forecast is Sased on 
reasonable engineering criteria, there are no capacity constraints, and  
US LEC's previous forecasts have proven t~ be reliable and accurate. 

14.3.1 .I Monitoring and Adjusting Forecasts. Verizon will, for ninety 
(90) days, monitor traffic on each trunk group that it 
establishes at US LEC's suggestion or request pursuant to 
the procedures identified in Section 14.3. At the end of 
such ninety-(90) day period, Verizon may disconnect trunks 
that, based on reasonable engineering criteria and capacity 
constraints, are not warranted by the actuat traffic volume 
experienced. - .  

14.3.1.2 In subsequent periods, Verkon may also monitor traffic for 
ninety (90) days on additional trunk groups that US LEC 
suggests or requests Verizon to establish. 

15. Number Portability - Section 251(6)(2) 

15.1 Scope. 

The Parties shall provide Number Portability (NP) in accordance with rules and 
regcrlations as from time to time prescribed by the FCC. 

15.2 Procedures for Providing LNP ("Long-term Number Portability"). 

The Parties will follow the LNP provisioning process recommended by the North 
American Numbering Council (NANC) and adopted by the FCC. In addition, the 
Parties agree to follow the LNP ordering procedures established at t he  OBF. 
The Parties shall provide LNP on a reciprocal basis. 

15.2.1 A Customer of one Party ("Party A") elects to become a Customer of 
the other Party ("Party B"). The Customer elects to utilize the original 
telephone number(s) corresponding to the Telephone Exchange  
Service(s) it previously received from Party A, in conjunction with the 
Telephone Exchange Sewice(s) it will now receive from Party B. After 
Party B has received authorization from the Customer in accordance 
with Applicable Law and sends an LSR to Party A, Parties A and 3 will 
work together to port the Customer's telephone nurnber(s} from Party 
A's network to Party 5's network. 

When a telephone number is ported out of Party A's network, Party A 
will remove any non-proprietary line based calling card(s) associated 
with the ported number(s) from its Line Information Database (LIDB). 
Reactivation of the line-based calling card in another LIDB, if desired, 
is the responsibility of Party B or Party 5's Customer. 

15.2.2 

15.2.3 When a Customer of Party A ports their telephone numbers to Party 8 
and the Customer has previously secured a resewation of line 
numbers from Party A for possible activation at a future point, these 
reserved but inactive numbers may be ported along with the active 
numbers to be ported provided the numbers have been reserved for 
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15.2.4 

15.2.5 

15.2.6 

15.2.7 

15.2.8 

the Customer. Party 8 may request tha: Party A port ail reserved 
numbers assigned to the Customer or that Party A port onty rhose 
numbers listed by Party B. As long as Party B maintains reserve6 but 
inactive numbers ported for the Customer, Party A shall not reass!gn 
those numbers. Party B shall not reassign the reserved numbers to 
another Customer. 

When a Customer of PaEy A ports !heir telc7hone numbers to Party 6,  
in the process of porting the Customer’s telephone numbers, Party A 
shalt implement the ten-digit trigger feature where it is available. When 
Party A receives the porting request, the unconditional !rigger shall be 
applied to the Customer’s line before the due date of the porting 
activity. When the ten-digit unconditional trigger is not available, Party 
A and Party B must coordinate the disconnect activity. 

The Parties shall furnish each other with the Jurisdiction Information 
Parameter (JIP) in the Initial Address Message (IAM), containing a 
Local Exchange Routing Guide (LERG)-assigned’NPA-NXX (6 digits) 
identifying the originating switch on calls originating from LNP capable 
switches. 

Where LNP is commercially available, t h e  N X X s  in the office shall be 
defined as portable, except as noted in 14.2.7, and translations will be 
changed in the Parties’ switches to open those NXXs for database 
queries in all applicable LNP capable offices within the LATA of the 
given switch(es). On a prospective basis, all newly deployed switches 
will be equipped with LNP capability and so noted in the LERG. 

All NXXs assigned to LNP capable switches are to be designated as 
portable unless a NXX(s) has othenuise been designated as non- 
portable. Non-portable N u s  include NXX codes assigned to paging, 
cellular and wireless services; codes assigned for internal testing and 
official use and any other NXX codes required to be designated as 
non-podable by t h e  rules and regulations of t he  FCC. NXX codes 
assigned to mass calling on a choked network may not be ported 
using LNP technology but are portable using methods established by 
the NANC and adopted by the FCC. On a prospective basis, newly 
assigned codes in switches capable of porting shall become 
commercially available for porting with the effective date in the 
network. 

Both Parties’ use of LNP shall meet the performance criteria specified 
by the FCC. Both Parties will act as  the default carrier for the other 
Party in the event that either Party is unable to perform the routing 
necessary for LNP. 

15.3 - Procedures for Providing NP Through Full NXX Code Migration. 

Where a Party has activated an entire NXX for a single Customer, or activated at 
least eighty percent (80%) of an NXX for a single Customer, with the remaining 
numbers in that NXX either resewed for future use by that Customer or othenvise 
unused, if such Customer chooses to receive Telephone Exchange Service from 
the other Party, the first Party shall cooperate with the  second Party to have the 
entire NXX reassigned in the LERG (and associated industry databases, routing 

1 tables, etc.) to an End Off~ce operated by the second Party. Such transfer will be 
accomplished with appropriate coordination between the Parties and subject to 
appropriate industry lead times for movements of NXXs from one switch to 
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another. Neither Party shall charge the other in connection with this coordimted 
transfer. 

Procedures for Providing INP (Interim Number Portability}. 

The Parties shall provide Interim Number Portability (INP) in accordance with 
rules and regulations prescribed from time to time by the FCC and state 
regulatory bodies, the Parties respective cclmpany procedures, and as set forth in 
this Section 15.4. The Parties shall provide INP on a reciprocal basis. 

15.4 

15.4.1 

15.4,.2 

15.4.3 

15.4.4 

15.4.5 

15.4.6 

. .  
15.4.7 

In the event that either Party, Party 6, wishes to serve a Customer 
currently sewed at an End Office of the other Party, P a w  A, and that 
End Office is not LNP-capable, Party A shall make INP available only 
where LNP is not commercially available or not required by FCC 
orders and regulations. INP will be provided by remote call forwarding 
(RCF) andlor direct inward dialing (DID) technology, which will forward 
terminating calls to Party B's End Office. Party B ,shall provide Party A 
with an appropriate "fonvard-to" number. 

Prices for INP and formulas for sharing Terminating access revenues 
associated with INP shall be provided where applicable, upon request 
by either Party. 

Either Party wishing to use DID to provide for INP must request a 
dedicated trunk group from the End Office where the DID numbers are 
currently served to the new serving-End Office. If there are no existing 
facilities between the respective End Offices, the dedicated facilities 
and transport trunks will be provisioned as unbundled service through 
t h e  ASR provisioning process. The requesting party will reroute the 
DID numbers to the pre-positioned trunk group using the LSR 
provisioning process. DID trunk rates are contained in the Parties' 
respective tariffs. 

, .  

,.. 

The Parties Agree that, per FCC 98-275, Paragraph 16, effective upon 
the date LNP is available at any End Office of one Party, Party A, 
providing INP for Customers of the other Party, Party B, no further 
orders will be accepted for new INP at that End Office. Orders for new 
INP received prior to that date, and change arders for existing INP, 
shall be worked by Party A. Orders for new INP received by Party A 
on or after that date shall be rejected. Existing INP will be grand- 
fathered, subject to Section 15.4.5, below. 

In offtces equipped with LNP prior to September 1, 1999 for former 
Bell Atlantic oftices and October I ,  2000 for former GTE offices, the 
Parties agree to work together to convert all existing INP-served 
Customers to LNP by December 31,2000 in accordance with a 
mutually agreed to conversion process a n d  schedule. If mutually 
agreed to by the Parties, the conversion period may be extended one 
time by no more than 90 days from December 31, 2000. 

Upon availability of L N P  after October 1, 2000 at an End Office of 
either Party, both Parties agree to work together to convert the existing 
INP-served Customers to LNP by no later than 90 days from the date 
of LNP availability unless otherwise agreed to by the Parties. 

When Verizon offers LNp to US LEC but US LEC has not converted to 
L N P  at the end of the agreed to conversion period, then the remaining 
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1NPs will be changed to a functionally equivalent 'tariff sewice and 
billed to US LEC at the tariff rate(s) for the subject jurisdiction. 

15.5 Procedures for LNP Request. - 
The Parties shall provide for the requesting of End Ofrice LNP capabitity on a 
reciprocal basis through a written request. The Parties acknowiedge that Verizon 
has deployed LNP throughout its network in compiiance with FCC 96-256 and 
other applicable FCC rules. 

15.5.1 If Party B desires to have LNP capability deployed in an End Office of 
Party A, which is not currently capable, Party B shall issue a LNP 
request to Party A. Party A will respond to the Party B, within ten (10) 
days of receipt of the request, with a date for which LNP will be 
available in the requested End Office. Party A shall proceed to 
provide for LNP in compliance with the procedures and timelines set 
forth in FCC 96-286, Paragraph 80, and FCC 97-74, Paragraphs 65 
through 67. 

The Parties acknowledge that each can determine the LNP-capable 
End Offices of the other through the Local Exchange Routing Guide 
(LERG). In addition t h e  Parties shall make information avaitable upon 
request showing their respective LNP-capable End Offtces, as set 
forth in this Section 15.5. 

J 

15,5.2 
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SYMBOLS AND TARIFF FORMAT 

SYMBOLS 

The following symbols shall be used in this tariff for the purpose indicated below: 

A. 

3. 

C: 
21, 
I 

To sign@ changed regulation or condition. 
To si- a decrease in rates. 
To sign@ an increased rate. , 

TARIFF FORMAT: 

Sheet Numbering .- Sheet numbers appear in the upper right comer of the page. 
Sheets are numbered sequentially. However, new sheets are occasionally added t o  
the tarrff. When a new sheet is added between sheets already in effect, a decimal is 
added. For example, a new sheet added between sheets 14 and I5 would be 14.1. 

Sheet Revision Numbers - Revision numbers also appear in the upper right corner 
of each page. These numbers are used to determine the most current sheet version 
on file with the Commission. For example, the 4th revised Sheet 14 cancels the 3rd 
revised Sheet 14. Because of various suspension periods, deferrab, etc. the 
Commission follows in their tariff approval process, the most current sheet number 
on file with the Commission is not always the tariffpage in effect. 

Issued: January 3 1,2000 Effective:February I ,  2000 

Wanda Montano, Vice President, Regulatory & Industry Mai t s  
Transamenca Square 

401 North Tryon Street, Suite 1000 
Charlotte, North Carolina 28202 

. . 



US LEC of Pemylvania Inc. Telephone - Pa P. U. C. No. 1 
Preface 

Original Page 9 

TARIFF FORMAT (cont'd) 

C. 

13. 

Paraeraah Numberinn Sequence - There are nine levels of paragraph coding'. Each 
level of coding is subservient to its next higher level: ' 

2. 
2 , l .  
2., I .  1. 
2.1.1.A. 
2 , l .  1 .A. 1 - 
2.1.1 .A.1 .(a). 
ZL,I. f .A 1 .(a>.I. 
2.1 .1 .A. 1 .(a> .I. (i). 
2.1.1 .A. 1 .(a).I.(i).(l). 

Check Sheets - When a tariff filing is made with the Commission, an updated 
check sheet accompanies the tariff w. The check sheet lists the sheets 
contained in the tariff, with a cross reference to the current revision number. 
When new pages are added, the check sheet is changed to reflect the revision. All 
revisions made in a given filing are designated by an asterisk (*). There wlll be no 
other symbols used on the check sheet if these are the only changes made to  it 
(k., the format, etc. remains the same, just revised revision levels on some pages). 
The tariff user should refer to the latest check sheet to f h d  out if a particular sheet 
is the most cwent  on file with the Commission. 
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APPLICATION OF TARIFF 

This tar i f fsets  forth the service ofj'erings, rates, terms and conditions applicabre to the 
firmishmg of intrastate end-user communications services by US LEC of Pennsylvania 
Inc., t o  customers withm the local exchange service area in the Commonwealth of 
Pennsylvania defined herein. 

Th~s tarifik in concurrence with Chapters 63 and 64 of 52 Pa. Code. Any provisions 
contained herein which are inconsistent with t h e  Pennsylvania Public Utllity Code (66 pa. 
C.S.), 52 Pa. Code, the Telecommunicatiqns Act of 1996, and the C o d s i o n ' s  
Regulations and Orders will be deemed inoperative and superseded. 

Issued: January 3 I, 2000 Effective:February 1, 2000 

Wanda Montano, Vice President, Regulatorj & Industry Affairs 
Transamerica Square 

401 North Tryon Street, Suite 1000 
Charlotte, North Carolina 28202 



, 

US LEC of  Pennsylvania h c .  Telephone - Pa P. U. C. NO. 1 
Section 1 

Original Page I 

SECTION 1 - DEFINITIONS 

Certain terms used generally throughout this tariff are defmed below. . 

Account Codes: Permits Centrex Stations and attendants to dial an account code number 
of up to  eight digits. For use when placing calIs over facilities arranged for Automatic 
Message Accounting ( M I  recording. The account or project number must be input 
prior to d i a h g  the called number. 

Advance Pavment: Part or all of a payment required before the start of service. 

Automatic Number Identihation [ANI): Allows the automatic transmission of a caller's 
billing account telephone number to  a local, exchange company, interexchange carrier' or a 
third party subscriber. The pnmary purpose of AM is to allow for b h g  of toll calls. 

Bit: The smallest unit of information in the binary system of notation. 

CaU BacWCamri On: Permits a station line encountering an all-trunk-busy condition 
the option of being notfied when a trunk becomes idle. 

Call Forwardion: 

Call Forwarding Station: Allows c a b  directed to a station line to be routed to a 
user d e h e d  h e  inside or outside the customer's telephone system. 

Call Forwardine System: Permits calls attempting to terminate to a busy station 
line to be re-directed to a predetennhed line inside or outside the customer's 
telephone system. 

Call Forwardhe: Remote: Ths  optional feature allows a user t o  activateldeactivate 
the CaU Fonvarding - All Calls feature or  change the forwarded to telephone 
number from a remote location. 

Call Forwardim Busv: Allows incoming calls to a busy station to be routed to a 
preselected station he or attendant within the same system or outside the system. 
Intercom calls can be arranged to be fonvarded to a number different from DID 
calts . 

Issued: January 3 1, 2000 1Effective:February I, 2000 
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SECTION 1 - DEFTNITIONS 

Call Forwardin? Variable Limited: When t h  feature is activated by a station h e  
user or the attendant, incoming calIs to the activated station h e  or attendant 
position will be automaticaUy routed to  any other selected station h e ,  w i t h  the 
same Ctntrex system, or to the attendant position. The attendant may also 
activate this feature for a station h e  user. 

Call Forwardine Variable Unlimited: The same as Call Fonvarding Variable 
Limited except that incoming c a h  may be automatically routed to a telephone 
number outside the Centrex system or to station h e s  within, the same Centrex 
system. The attendant may not activate this feature to a telephone number outside 
the Centrex system for a station line use. CaUs forwarded outside the Centrex 
system are subject to the appropriate charges for local and tolI messages. 

Call Hold: Allows the user to hold one call for any length of tine provided that neither 
party goes on-hook. 

Call Park: Mows a station line to  park a call against its own line number. The parked call 
can be retrieved from any station line by dialing a feature code and the line number against 
whch the call is parked. 

Call Pickup: Allows a station line to answer h c o m h g  calk to another station h e  within a 
defined call pickup group. Call pickup is provided on individual station lines within a 
customer group. 

Call Transfer: Allows a station h e  user fo transfer any estabhshed call to another station 
inside or outside the customer group without the assistance of the attendant. 

Call Waitinq: Permits a line in the talking state to be alerted by a tone when another call is 
attempting to complete to the h e .  Audhle ringing is returned to the originating h e .  The 
Service also provides a hold feature that is activated by a switchhook flash. 

Commission: The Pennsylvania Public Utility Commission. 
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SECTION 1 - DEFINITIONS 

Communkatiomi Services: The Company's intrastate toll and local exchange switched 
telephone services offered for both hnited intraLATA and interLATA use. 

ComDanv: US LEC ofPemsylvania Lnc., the issuer of thus tariff. 

Customer or  Subscriber: The person, firm or  corporation which orders service and is 
responsible for the payment of charges and compliance with the Company's regulations. 

Dial Pulse lor "DP"): The pulse t y p e  employed by rotary dial station sets. 

Direct Inward Dial {or "DID"): A service attribute that routes incoming calls directly to 
stations, by-passing a central answering point. 

Direct Outward Dial (or 'tDOD'll: A service attribute that allows individual station users 
to access and dial outside numbers directly. 

Do Not Disturb: Permits the attendant to cut o f f  a sbgle station line and selected groups 
of station lines from receiving incoming and station-to-station calls. 

DSX-1 Panel: 
Mbps) circuits. 

Distribution equipment used to terminate and aster DS1 (1.544 

Dual Tone MuIti-Frequency (or "DTMF"): The pulse type employed by tone dial station 
sets. 

Duplex Service: Service which provides for simuitaneous transmission h both directions. 

Federal Commurlications Commission (or "FCC"): Independent government agency that 
develops and implements policy concerning interstate and international communications. 

Fiber Optic Cable: A t h  filament of glass with a protective outer coating through which 
a Iight beam carrying communications signals may be transmitted by means of multiple 
internal reflections to a receiver, which translates the message. 
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SECTION 1 * DEFINITIONS 

Huntinq: Routes a call to an idle station h e  in a prearranged group wher! the called 
station line is busy. 

In-Onlv: A service attribute that restricts outward dial access and routes inconing calh to 
a designated amwer point. 

Joint User: A person, firm or corporation which is designated by the Customer as a user 
of services fuInished to  the Customer by the Company and to whom a portion of the 
charges for the service will be billed under a joint user arrangement as specsed  herein. 

Kbps: Kilobits per second, denotes thousands of bits per second. 

Last Number Redial: Enables a station h e  user to redial the last called number by use of 
an access code rather than dialing the entire number. 

LATA: A Local Access and Transport Area estabhhed pursuant to the Modification of 
Final Judgment entered by the United States District Court for the District of Columbia in 
Civil Action No. 82-0192; or any other geographic area designated as a LATA in the 
National Exchmge Carrier Association, Znc. Tar5F.C.C. No. 4. 

Local Exchange Carrier or ("LEC"): Denotes any individua1, partnership, association, 
joint-stock company, trust or corporation engaged in providing switched communication 
within an exchange. 

mas:  Megabits, denotes millions of bits per second. 

Multi-Freauencv or ("M'F''): 
telephone switches, or between telephone switches and PBXlkey systems. 

An inter-machine pulsetype used for signaling between 

Recunke Charees: The monthly charges to the Customer for services, fachties and 
equipment, whch continue for the agreed upon duration of the service. 
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SECTION 1 - DEFINITIOh'S 

Service Commencement Date: The first day following the date on w h c h  the Company 
notifies the Customer tbat the requested service or facrlrty is avaiiable for use, 'unless 
extended by the Customer's rehsal to  accept service which does not conform to standards 
set forth in the Service Order or this tars ,  in which case the Service Commencement Dale 
is t h e  date of the Customer's acceptance. The Company and Customer may mutually agree 
on a substitute Service Commencement Date. 

Service Order: T h e  written request for Network Services executed by the Customer and 
the Company in the format devised by the Company. The signing of a Service Order by 
the Customer and acceptance by the Cornp.any initiates the respective obligations of the 
parties as set forth therein and pursuant to  this tariff; but the duration of the service is 
calculated fiom the Sen4c.e Commencement Date. 

Shared: A fachty or equipment system or  subsystem that can be used simultaneously by 
several Cus t omex. 

Speed Calling: Permits a station h e  user to dial selected numbers by using fewer digits 
than normally required. This is accomplished through t.he assi-ment of abbreviated codes 
to ~equently called numbers. The speed calling list is customer changeable. 

, 

- Svstem: Mows shared use of speed c a h g  ht. A control station will add, 'change or 
delete telephone numbers from the Est for the group. 

Station: Mows a station h e  user to add, change or delete telephone numbers kom a 
speed c a h g  ht. The kt is dedicated to the individual station line user. 

Three-way C a b q  
conversation. 

Allows a station line user to add a third party to an existing 

Two Wav: A service attribute that includes outward dial capabilities for outbound calls 
and can also be used to c a n y  inbound calls to a central point for further processing 

User or End User: A Customer, Joint User, or any other person authorized by a Customer 
to use service provided under tlns tariff. 
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SECTION 4 -EXCHANGE ACCESS SERVICE 

4.1 General: 

The Company's Local Telephone Service provides a Customer with the ability to 
connect to the company's switchmg network which enables the Customer to: 
- pIace or receive calls to any calling Station in the local calling area, as 

defied herein; 
access bask 91 1 Emergency Service; 
access the interexchange carrier selected by the Customer for interLATA, 
intraLATA, interstate or international calling; 
access Operator Services; 
access Directory Assistance; 
pIace or receive calls to 800 telephone numbers; 
access Telephone Relay Service. 

The Company's sen ice  can not be used to originate calls to other telephone 
companies caller-paid mformation services (e.g., 900, 976). Calls to those 
numbers and other numbers used for caller-paid information services will be 
blocked by the Company's switch. 

Company's locaI exchange senice allows the Customer unlimited access to 
stations on the public switched network w i t h  the Customer's basic local c a h g  
area, ix., the local calling area as specified in the Incumbent Local Exchange 
Carrier's tarif€ in effect and as amended from time to time in the future. 

Each Exchange Access Service is available on a "Full" service basis, whereby 
service is delivered to a demarcationkomection block at the customer's premises. 

The following Exchange Access Service Options are offered: 

Flat Rate Service 
Measured Rate Service 
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SECTION 4 - EXCHANGE -4CCESS SERVICE 

4.2 Explanation ofRate Schedules : 

Three rate schedules are presented for each Exchange Access Service offered. 
Except for the central office exceptions listed below, a customer’s rate schedule is 
dependent on the distance between the customer’s dominant serving wire center 
and a U S  LEC switch. 

Each rate schedule is airline mileage based as follows: 

Schedule 1: Customers whose serving wire centers are 0 - 10 miles from a US 
LEC switch. 

Schedule 2: Customers whose serving wire centers are 10 - 16 d e s  from a US 
LEC switch. 

Schedule 3: Customers whose serving wire centers are greater than 16 miles 5om 
a US LEC switch. 
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SECTION 8 - MISCELLANEOUS SERVICES 

8.9 IntraLATA ToIl PresubscriDtion 

(A) Presubscription is a procedure whereby an end user may select and designate 
an 1.ntraLATA Toll frovider (ITP) to  access for intra LATA toll c a b  without 
d i a h g  an access code. Tkis ITP must have a Feature Group D Trunk in place 
(or ordered) between its points of presence and the incumbent LEC Access 
Tandem(s). The end user or agent may designate an ITP for htraLATA toll, a 
dserent  cmie r  for interLATA toll, or the same carrier for both This ITP is 
referred to as the end user’s, or agent’s pref’emd intraLATA toll provider. 

Each carrier will have one or more access codes assigned to  it for various t ypes  
of sxvice. When an end user selects a carrier as its preferred intraLATA toll 
provider, only one access code of that carrier by the end user without diahg 
an access code. Should the same end user wish to use other services of the 
same carrier, it will be necessary for the end user to dial the necessary access 
code(s) to reach that carrier’s other service(s). 

An ITP must use Feature Group D (FGD) Switched Access Service to qualify 
as an intraLATA toll provider. A carrier authorized to handle htraLATA toll 
calls may request two-PIC capabfity provided that it interconnects its network 
either with the US LEC network or the subtending LEC tandem. Carfiers 
wishing to participate must submit Access Service Requests and Translation 
Questionnaires to the Access Tandem owner and t o  US LEC. 

Selection of an intraLATA toll provider by an end user iS subject to the terms 
and conditions following. 
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SECTION 8 - MLSCELLANEOTJS SERVICES 

8.9 IntraLATA Toll Presubscription (cont’d) 

8.9. I Presubscrbtion Charge Application 

A. Existing end users may exercise an initial free presubscription choice, 
either by contacting US LEC or by contacting the TTP directly. The 
initial selection must be made at the time the Customer signs up for 
local service with US LEC, or within 30 days thereafter. If the 
Customer is unable to make an ITP selection at that time, a “KO-Pic” 
designation wdl be applied to their account, and the Customer will have 
to &a1 a IO= code to access an ITP. 

Followhg an existing end user’s initial k e e  selection, any subsequent 
sdection is subject to a nonrecurring charge as set forth at the the end 
of this section. 

3. If an ITP elects to discontinue Feature Group D service after 
implementation of the intraLATA toll presubscription option, the ITP is 
obligate to contact, in writing, all end users who have selected the 
canceling ITP will pay the PIC change charge as provided at the end of 
this section. The ITP must provide written no tscation to US- LEC, 
that this activity has taken place. 

C. An unauthorized PIC change is a change in the presubscribed 
intraLATA toll provider that the end user denies authorizing. PIC 
disputes for end user are resolved through an investigative process. 

If an end user disputes a PIC change, the end user will be changed to 
the carrier of record prior to  the PIC change. If the dispute is 
legitimate, the end user wiU be credited an amount equal to the PIC 
change charge provided at the end of this section and the carrier that 
submitted the PIC change will be assessed two PIC change charges-one 
for the invalid PIC change, and one for the change back to the prior 
carrier of record. 
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SECTJOK 8 - MISCELLANEOUS SERJrICES 

8.9 IntraLATA Toll. Presubscription (cont’d) 

8.9.2 PresubscriDtion Charge Amlication 

D. When a discrepancy is determined regarding an end user’s designation 
of a preferred intraLATA toll carrier, the following applies depending 
upon the situation described: 

-A signed letter of authorization takes precedence over any order other 
than subsequent, direct:customer contact with US LEC. 

-When,two or  more orders are received for an end user h e  generated 
by teleinarketing, the date field on the mechanized record used to 
transmit PIC change information wizl be used as the PIC authorization 
date. The order with the latest application dateltime detemines 
customer choice. 

-If an end user denies requesting a change in intraLATA toU 
presubscription as submitted by an ITP, and the ITP is unable to 
produce a letter of authorization, signed by the end user , the ITP will 
also be assessed the intraLATA toll presubscription change charges. 
The nonrecurrhg change charges are provided herein. The ITP wdl 
also be assessed the intraLATA toll presubscription change charge as 
s p e c ~ e d  herein, which was previously billed to the end user. 

Neither the ITP or US LEC shall submit a PIC change order generated 
by outbound telemarketing unless arid until the order has first been 
conhned in accordance with the F.C.C.’s current anti-slamming 
practices and procedures. 

Per Line/Trunk 
Per Occurrence 

InterLATA PIC Change $5.00 
IntraLATA PIC Change (When available) $5.00 
Both PIC selections changed simultaneously 55.00 
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SECTION 8 - MISCELLA_hSEO'US SERVICES 

8.12 ForeiE,n Exchange lFXl Service 

8.12.1 Description 

FX Service enables a Customer t o  receive a Company-provided Exchange 
Access Service at a point outside the Exchange Access Service Area 
corresponding to  the NPA-NXX designation (as set forth in Section 4.1) of 
such Exchange Access Service. 

The Local Calling Area and all Usage Service rates which apply to an FX 
Exchange Access Service are the same as those which regularly apply to 
other Company-provided Exchange Access Services bearing the same 
MA-NXX designation. 

8.12.2 Rates 

Non-Recurring Monthly Recurrincr 

Foreign Exchange Service $500.00 $1 000.00 

8.13 Hospitality Rates 

Hospitality rates wiU have no Iocal usage charges associated with them. Hotels 
and motels that supply guest  room and route local and long distance guest  traEc 
over Company digital fachties wdl qualxfy for Hospitality Rates. 
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SECTION IO * SERVICE AREAS 

10.1 Service Area: 

US LEC of  Pennsylvania includes all non-mal exchanges in Pennsylvazia as the 
potential areas where alternative local exchange service is planned, where fachties 
are wadable and pending appropriate interconnection agreements. Below are the 
exchanges that are w i t h  a shgle local calling area are grouped together. The 
company will initially offer services under this tanffto customers in the fallowing 
areas: 

PhiladeMia Zone 1 : 

Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 

1 
2 
3 
4 

10 
11 
12 
13 
14 
17 

Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 

21 
22 
23 
24 
25 
26 
28 
29 
30 
31 
32 

Zone 33 
Zone 34 
Zone 37 
Zone 3% 
Zone 39 
Zone 40 
Zone 41 
Zone 42 
Zone 43 
Zone 44 
Zone 45 

Issued: January 3 1,2000 Effective:February 1, 2000 

Wanda Montano, Vice President, Regulatory & hdustry M a i r s  
Transamerica Square 

40 I North Tryon Street, Suite 1000 
Charlotte, North C a r o h  28202 



I- 

US LEC of Pennsylvania h c .  TeIephone - Pa P. U. C. No. 1 
Section 10 

Original Page 2 

SECTION 10 - SERVICE AREAS 

10.1 Service k e a  (cont’d) 

Philadelaha Zone 2: 

Zone 1 Zone 
Zone 2 Zone 
Zone 3 ’ Zone 
Zone 4 Zone 
Zone 10 Zone 
Zone 11 Zone 
Zone 12 Zone 
Zone 13 . Zone 
Zone 14 Zone 
Zone 17 Zone 
Zone 21 

Philadelphia Zone 3: 

Zone 1 Zone 
Zone 2 Zone 
Zone 3 Zone 
Zone 4 Zone 
Zone IO Zone 
Zone I I  Zone 
Zone 12 Zone 
Zone 13 Zone 
Zone 14 Zone 
Zone 17 Zone 
Zone 21 Zone 

22 Zone 33 
23 Zone 34 
24 Zone 37 
2s Zone 38 
26 Zone 39 
28 ::, Zone 40 
29 Zone 41 
30 Zone 42 
31 Zone 43 
32 Zone 44 

Zone 45 

22 
23 
24 
25 
26 
28 
29 
30 
31 
32 
33 

Zone 34 
Zone 37 
Zone 38 
Zone 39 
Zone 40 
Zone 41 
Zone 42 
Zone 43 
Zone 44 
Zone 45 
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SECTION 10 - SERVICE AREAS 

10.1 Service Area (cont’d) 

Philadelpha Zone 4: 

Zone 1 
Zone 2 
Zone 3 
Zone 4 
Zone 10 
Zone 11 
Zone 12 
Zone 13 
Zone 14 
Zone 17 

Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 

Philadelpha Zone 1 1 : 

Zone 14 
Zone 13 
Zone 12 
Zone 11 
Zone 10 

Philadelphia Zone 14: 
Zone 2 
Zone 11 
Zone 13 
Zone 14 
Zone 17 

21 
22 
23 
24 
25 
26 ”. 
28 
29 
30 
31 
45 

Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 
Zone 

32 
33  
34 
37 
38 
39 
40 
41 
42 
43 
44 
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SECTION IO - SERVICE AREAS 

10.1 Service Area (cont’d) 

Phrladdpha Zone 17: 

Zone 17 
Zone 14 
Zone 13 
Zone 2 

Zone 21 

PhiIadelphia Zone 2 1 : 
Zone 2 
Zone 13 
Zone 17 
Zone 21 
Zone 22 
Zone 24 

Philadelphia Zone 23: 
Zone 25 
Zone 24 
Zone 23 
Zone 3 
Zone 2 
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SECTION IO - SERVICE AREAS 

10.1 Service k e a  (cont’d) 

Philadelphia Zone 24: 
Zone 2 
Zone 21 
Zone 22 
Zone 23 
Zone 24 
Zone 25 
Zone 26 
Zone 31 

Philadelphia Zone 25: 
Zone 31 
Zone 26 
Zone 25 
Zone 24 
Zone 23 
Zone 22 
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SECTION 10 - SERVICE AREAS 

10.1 Service Area (cont'd) 

- Philadelnhia Zone 30: 
SCHhE:NKSVL. 
ROYERSFORD 
Zone 
Zone 
Zone 
Zone 
Zone 
PHOENIXVLLLE 
NORTIWALES ' 
LANSLIALE 
HARLIIYSWLLE 
COLLEiGEVILLE 
CENTER POJNT 

Philadel?ha Zone 32: 
Zone 34 
Zone 33 
Zone 32 
Zone 31 
Zone 3 

33 
31 
30 
29 
26 2 
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Products 
.. 
Long distance and toll-free services 

ADVANTAGE Flat Rate plan 
ADVANTAGE long distance calling plan 

.- Lo ng di sta uce in voce r e  ports 

Toll-free service (800, 888, 877, 866, 855) 
Local Toll-FreeTM service 
Enhanced To/I-FreeTw semice 'new 

Account codes 

Directory assistance and operator assistance 
PIC'd LD 

Calling cards 
Dedicated (T-I facilities] 1 .I- long distance 

ADVANTAGE Flat Rate plan 
I US LEC now offers ADVANTAGE Flat Rate, a new pricing plan that uses 

just one flat rate for all calIs. The ptan provides one intrastate rate for 
incoming and outgoing lcalls, and one interstate rate for incoming and 
outgoing calls to anywhere in the United States. 
Plan benefits include: 

Competitive pricing 
Simplified billing 
Works with all ADVANTAGE Local Calling plans 
Eliminates the need for least-cost routing based on called number - Existing and new mstorners are eligible 

ADVANTAGE long distance calling plan 
The more long distance calls you make, the more you can save with US 
LEC's ADVANTAGE T. Our list of ADVANTAGE T cities is always 
growing, so contact the sales representative in your area for more 
information. Get substantial savings on: 

IntralATA {local toll) 

Intrastate (instate) - Interstate (out-of-state) - International calling to more than 150 countries 
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Featured 
ADVANTAGE T 

Local 

Ipng_distage -- and toll-free 

Internet and enhanced 

Additional 

Satis!action Quarantee 
and SLAs 
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Products - Long distance: Rr toll-free Pagc 2 of 3 

Long Distance Invoice Reports 
Get detailed snapshots of long distance billing charges with US LEC's 
Long Distance (LO) Invoice Reports. Verify rates and identify any alarming 
trends, LD Invoice Repofls offer a product by product summary report of 
all usage, with additional reports including: 

Most frequently called area code: 

- outbound toll 
- inbound toll-free and tocat ToIl-Freem 

40 most frequently called numbers 
9 40 longest calls - outbound and inbound 

40 highest-cost calls 
4 International usage by country 

Toll-free service (800, 888,877, 866, 855) 
US LEC provides toll-free services with nationwide origination. We offer 
easy-to-remember vanity numbers and National Toll-Free Directory 
listings, and enhanced features such as specialized routing, take-back 
and transfer and NPNNXX restriction on origination. Ail US LEC services 
are itemized on one Convenient monthly invoice. 

' .  

TOP 

Extends customers' reach throughout the United States and Canada 
Available with T-1, ISON PRI, and channel access and 
ADVANTAGE T 
Optional easy-to-remember vanity numbers 
Optional national toll-free directory listings 

Maximizes use of customer access facilities, reducing costs 
Can be combined with other US LEC services for volume pricing 
Billed on same invoices as other US LEC services 

Local Toll-FreeTM service 
Local Toll-Free service ;~Ilows your customers in another city to make a 
local call to you. US LEC's Local Toll-Free service lets you establish local 
phone numbers across :he US LEC footprint. This unique inbound catling 
service allows anyone to place a "free" local call to you from anywhere 
within US LEC's territoq', with you picking up the charges at a lower cost. 

TOP 

Enhanced Toll-FreeTM service 
US LEC provides the Tcilt Free services that are so important to your 
business, including Dialad Number Identification Service (DNIS), 
Automatic Number Identification (ANI}, and Account Codes, just to name 
a few. Plus, US LEC Toll Free service is backed by our unsurpassed 
service and competitive pricing to meet your business' needs. 
T O P  



Products - Long distancr: & toll-free 
I - -  
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Account codes 
US LEC offers clients the ability to identify and track calls by user or 
department account codes. We offer verified and non-verified account 
codes. Verified account codes allow customers to track calls by individual 
user. Non-verified account codes allow customers to track calls by project 
or department. 
TOP 

Directory assistance and operator services 
Dialing 41 1 brings white-page listings help for either local or long distance. 
Operator assistance allows a US LEC customer to place O+ or 0- calls. 

TOP 

PiC’d LD 
Customers and their employees can now choose US LEC to carry their 
long distance calls from many locations. Customers save money by 
combining long distance call volumes from sites without a T-1, with 
volumes from their T-l-served locations. 

TOP 

Calling cards 
US LEC’s calling card allows customers to call from anywhere wilhjn the 
United States to anywhere in the world. Our caliing cards include easy-to- 
follow instructions with no surcharges (only a $0.24 pay phone surcharge, 
when applicable). Personalized cards are available at no extra cost. All 
US LEC services are itemized on one convenient monthly invoice. 

TOP 

Dedicated (T-I facilities) I+ long distance 
US LEC offers excellent rates on intrastate, interstate and international 
calling with the benefit OF the Advantage Cities calling ptan. 

Top 

8 2002 US LEC Corp. All rights reserved 
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LocaI services 

A Cwa L w k o r k  ac.ce,ss 1 d_a Ltme] 
A Local calling 

A Line features 
J Enhanced local sewices 

Featured 

ADVANTAGE T 

Long distance 
and toll-free 

I nlemd and .e !ha n ced 

Addifional 

Salisfac1ig.n.g uarantee 
and SLAs 

Back to produas , .  
I 

Local network access (dial-tone) 
Our local  network access provides a high-quality, clear voice or data 
business line, and allows businesses to secure !he minimum number of 
lines necessary as well as the capacity to expand service and add 
features as they grow. Customers can keep their existing telephone 
numbers when they switch to US LEC. Local network access facilities are 
available in four  types: 

4 T-1 access 

Channel access (DSO) 

, 4 ISON PRI (primary rate interface) 

AdvantageT 

Multiple local access services are available for above facilities: 

Business lines 

Datalines 

Key system lines 

PBX trunks 

Foreign exchange 

The US LEC network cclmprises a variety of trunking configurabons, 
enabling single and mull:iple voice and data transmissions between two 
network elements. Our local trunks offer connectivrty flexibility so 
customers can customize specific traffic patterns based on their needs, 
such as one-way outbound calling only or two-way calling. 

TOP 

Local calling 
US LEC completes local calls over its all-digital newrk. U S  LEC local 
service provides: 

Local calling area coverage at least the size of the incumbent 

071 1 512002 
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/- 
0 

telephone corn pany. 

411 

9-Il 

Operator assistance 

Directory listing 

White-page listing 

Yeltow-page listing 

TOP 

Line features 

- Cat1 forwarding 

Call forward busy 

Call forward no answer 

Remote access to call forwarding 

Call transfer 

3-way calling 

Call waiting 

* Toll denial 

Call hold 

Catler ID 

Enhanced local servic:es 

DID - US LEC's DID trunks provide greater user productivity by 
eliminating the need for assistance, reducing incoming call "traaffic 
jams" and offering the caller a speedy connection to the desired 
Pa*- 
EAS (Expanded Area Service) - This service provides a greater free 
local calling area thian the ILEC, and an extended local calling area. . ANI - Automatic number identification is used to identify the 
responsible party to be bilied for the call. 

a Foreign exchange - This service involves an inbound-only call, toll- 
free to the calling party, which is paid for by the called party. If 
desired, the service includes a listing in the "foreign" white and yellow 
pages of the ILEC directory. 

Co-location - US LEC's co-location packages provide the placement 
of the customer's equipment and connectivity to telecam semices. As 
part of the placement agreement, US LEC also provides access to 
the physical space, utility support such as power and 
ternperaturelhumidily control and security, among other benefits. 
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Q. 

A. 

Q. 

A. 

Q- 

A. 

Q- 

A. 

PLEASE STA.’I’E YOUR NAME, YOUR POSITION WITH VERIZON, AND 

YOUR BUSINESS ADDRESS. 

My name is Pets D’Amico. I am a Senior Specialist in the Interconnection Product 

Management Group for Verizon Services Corporation. My business address is 416 7th 

Avenue, Pittsburgh, Pennsylvania 152 19. 

PLEASE PRCIWDE A BRIEF DESCRIPTION OF YOUR BACKGROUND AND 

EXPERIENCE, INCLUDING NON-VERIZON WORK EXPERIEMCE. 

I have a Bachelor of Science in Marketing from Indiana University of‘Pennsylvania. I have 

been employed at Verizon and its predecessor companies for 18 years, in positions of 

increasing respunsibility, and have been in product management dealing with 

interconnection arrangements for the last 12 years. 

WHAT ARE YlOUR i3E:SPONSIBILITIES IN YOUR CURRENT POSITION? 

My responsibi iiries inclcde development, implementation, and product management of 

interconnection :services. 

HAVE YOU W E R  TESTIFIED BEFORE? 

Yes. I testified in the Focal Arbitrations in the second quarter of 2000 in Pennsylvania 

and New Jersey and in the PennsyIvania section 271 hearings in the first quarter of this 

year. I also te:stified in the section 252 arbitrations between Sprint and Verizon in 

Pennsylvania and Maryland. 



1 Q. WHAT 1;s THE PURPOSE OF YOUR TESTIMONY? 

2 A. 

3 

4 

The purpose of my testimony is to present Verizon’s position on issues that U S  LEC has 

raised in this proceeding relating to network architecture (Issues 1 and 2). 

5 Q- 

6 

CAN YOU PROVIDE AN OVERVIEW OF YOUR TESTIMONY ON NETWORK 

ARCHITECTU‘RE? 

7 A. 

8 

9 

10 

11 

‘ ?  1 /. 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

23 

Yes. 

My testimony focuses on explaining how Verizon’s Virtual Geographically 

Relevant 1nterr:onnection. Point (“VGRIP”) proposal is consistent with federal law and 

with this Commission’s precedent regarding interconnection between an incumbent local 

exchange carrier (“ILEC:”) and a competitive local exchange carrier (“CLEC”). In 

addition, my te:;timony Iexplains why, if US LEC chooses to iocate onIy one point of 

interconnection (“POI”) in a LATA, it should be financially responsible for hauling the 

Verizon-originated call i,o the distant POI when that call leaves the local calling area. 

Otherwise, Verizon would be forced to subsidize US LEC’s costs of interconnection as 

well as its network design choices. 

US LEC’s proposal is an impermissible attempt to have Verizon subsidize US 

LEC’s attempts to enter the local telephone market. US LEC attempts to do this by, for 

example, having Verizon bear costs that are actually caused by US LEC’s own decisions 

or by forcing Verizon to make network architecture decisions for the benefit primarily of 

US LEC and not for Verizon and its customers. The main premise behind US LEC’s 

network archi.:ecture position is that Verizon should be financially responsible for US 

LEC’s intercoiviection choices. Simply put, US LEC’s demands far surpass its legal 

2 
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Q .  

A. 

entitlements m i  would have far-reaching effects on Verizon’s network architecture, 

including forcing Verizon to subsidize the cost of US LEC’s entry into the local 

telecommunicatj ons market and creating a disincentive to US LEC’s deployment of its 

own network. 

WHAT IS A PDX AND HOW DOES IT DIFFER FROM AN INTERCONNECTION 

POINT (“IP’’)? 

A POI is where the ILEC and CLEC physically interconnect their respective networks. 

To exchange trilffic, two carriers’ networks must be physically linked; the point of that 

physical linkag:: is the POI. An IP, on the other hand, is the place in the network at 

which one local exchange carrier hands over financia! responsibility for traffic to another 

locai exchangl: carrier. ,4 POI and an IP may be at the same place but do not have to be. 

Pursuant to Vtxizon’s proposal, by definition, Verizon is financially responsible for 

delivering its traffic to US LEC’s 11’. Once Verizon transports traffic originating on its 

network to US LEC’s II’, then US LEC takes over financial responsibility for delivering 

the traffic to i;s customer. 

WHAT IS ’I’HE ESSENCE OF THE DISPUTE AMONG THE PARTIES 

REGARDING, THE POI AND IP? 

The issue boils down to how to allocate fairly the transport costs between Verizon and 

the US LEC when Verizon delivers originating traffic from a local calling area to a US 

LEC POI that. is located outside of that local calling area. US LEC wants Verizon to bear 

the full transpcrrt cost when Verizon delivers originating traffic from a local calling area 

3 
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to a distant US LEC POI located within the LATA but outside of that local calling area. 

Verizon’s position is that the IP, or location where financial responsibility shifts from 

Verizon to US :LEC, must be at a much more reasonable location so that the transport 

costs are fairly allocated between the carriers. 

The issue is not, as US LEC states, whether it has the right: to choose the location 

of its POI within Veriztm’s network. In Pennsylvania, a CLEC can choose its POI so 

long as it interconnects at one point within each LATA. The issue, however, is whether 

US LEC should be financially responsible for its POI-location decision. If there is no 

financial accountability for US LEC when it comes to the location for its POT, then the 

transport costs associated with hauling local calls outside of the local calling area to the 

distant US LEC POI are unfairly shifted to Verizon. This encourages inefficient behavior 

and is unfair. 

Q. WHAT DO YOU MEAN WHEN YOU STATE THAT THE PROPOSAL TO 

HAVE VERIZON INCUR THE COSTS OF TRANSPORT TO THE DISTANT 

POI ENCOURAGES INEFFICIENT BEHAVIOR AND IS UNFAIR? 

In effect, US I,XC wants Verizon to transport local calls as if they are toll calls simply 

because of US LEC’s decisions regarding where to locate its POI. Verizon would bill its 

end users for i i  local call but would actually transport the call to a distant location that 

would normally be a toll point. It is neither equitable nor fair to shift transport costs to 

Verizon based on the decision of US LEC or any other CLEC to locate its POIs outside 

of the local calling area. If there is no financial responsibility for the decision relating to 

the location of the POI, there is no incentive for the CLEC to engage in efficient network 

A. 

4 
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behavior. 

responsibility for the call shifts. 

Th.i:; is why there must be an IP separate from the POI where financiai 

HAS THE PENNSYLVANIA PUBLIC UTILITY COMMISSION EVER 

ADDRESSED THIS ISSUE? 

Yes. 

In 19!37, the Commission held that a CLEC network with only one point of 

interconnection per LATA would be “both expensive and inefficient” because it would 

require Verizoil to send a CLEC’s traffic “to one central point, solely for [the CLEC’s] 

convenience.’’ Opinion and Order, Joint Applicarion of Bell Atlantic-Pennsylvania, Inc. 

and MCImetro Access Transmission Services, Inc., for Approval of an Interconnection 

Agreemenr Under Secfion 252(e) oj+!he Telecommzmications Act, at 1 1, A-3 10236F0002 

(Pa. PUC Aug. 28, 1997) (“MCImerro Arbifration Order”). Although the Third Circuit 

has overturnt:cil that ruling, it expressly stated that this Commission should “consider 

shifting costs‘’ to a CLEC that selects a technically feasible POI that “prove[s] more 

expensive to IIerizon.” MCI Telecomms. Corp. v. Bell Atlantic-Pa., 27 1 F .3d 49 1, 5 1 8 

(3d Cir. 20011) (citing First Report and Order, Implementation of the Local Competition 

Provisions in the Telecommunications Act of 1996, 11 FCC Rcd 15499, 15603, 7 209 

(1 996) (substquent history omitted)). 

In 2000, this Commission approved an interconnection agreement between 

Verizon and Focal that required Focal to select only one interconnection point per LATA. 

See Opinion and Order, Petition oJ’Focul Communications Corporation of Pennsylvania 

For Arbitration Pimuant to Section 252(b) of the Telecommunications Act of 1996 to 

5 
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Establish an Intercorrnecfion Agreement with Bell Aflaniic-Pennsylvania, A- 

310630F0002 (Pa. PUC Aug. 17, 2000). That interconnection point would serve as both 

the physical POI and the IP for purposes of financial responsibility. This Commission 

expressed con.cem about requiring a CLEC to build muItiple physical interconnection 

points. Id. at 42-43. As explained further below, Verizon‘s VGRIP proposal is 

consistent with this requirement, because it permits US LEC to have a single physical 

POI per LATA and provides for the establishment of virtual IPS, which do not require the 

deployment of facilities by US LEC. Moreover, it is worth noting that Focal 

subsequently terminated the agreement that w3s the subject of that proceeding and, in its 

place, opted i11t.o an agreement between Verizon and Level 3, which contains the VGRTP 

language Veri.zon has proposed here. See Verizon-Level 3 Agreement 5 4.2.4.1. 

In adcli,l:ion, in E L  more recent decision arbitrating an interconnection agreement 

between Veri:zon and Sprint, this Commission noted that, under federal law, “CLECs that 

choose a technically feasible but expensive interconnection point must bear the costs of 

that interconnection.” Opinion and Order, Perition of Sprinr Cornrnzrnicafion Company, 

L. P. f o r  an Arbitration Award of Inrerconnection Rates, Terms nrid Conditions Pursuant 

to 47 U.S.C. J 252(bl nnd Related Arrungements with Verizon Pennsylvania, Inc., at 55 

n.3 7, A-3 10 1 8 3F0002 (Pa. PUC Qct. 12, 200 1) (“Sprint Arbitration Order”). Although 

Sprint was permitted to retain its existing IPS - which this Commission found “are 

located close to Verizon’s tandems,” generally within two miles - Sprint was required to 

establish any new IPS within five miles of Verizon’s tandem and to establish “additional 

interconnectioii locations” within a LATA once traffic reaches specified volume levels. 

Id. at 52-53, 5.5-56 & 11.38. If, in the latter situation, Sprint chooses not to establish a 

,* 
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16 
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18 

20 Q .  

21 

22 

physical POI to :;erne as its IP, a virtual ,IP will be created, which is similar to Verizon’s 

VGRIP proposa’l. See Verizon-Sprint Agreement Interconnection Q 1.2.3.1.3.6. The 

Commission noted that these features “would assist in alleviating the unreasonable 

transport costs that Verizon must pay today under other interconnection agreements.” Id. 

at 56. 

However, the point at which Sprint must establish an additional interconnection 

location (or a virtual IP) - when the traffic exchanged is equivalent to the amount of 

traffic carried over a DS-3 facility - likely will do little to prevent CLECs from forcing 

Verizon to bear the vast majority of the costs incurred by CLECs’ choice of POIs. First, 

many CLECs will never. have traffic volumes that exceed the 8.9 rniliion minute per 

month (i, e., D S 4 )  threshold. For those CLECs, Verizon will never receive compensation 

for the costs it incurs in transporting traffic outside the local calling area to the CLECs’ 

POIs. Second, Verizon may never receive compensation even from those CLECs with 

traffic volumes in excess of the threshold. Such CLECs may be led to engage in 

ineficient ne twrk  recorifiguration simply to divert traffic in order to ensure that traffic 

volumes remain under the threshold so that Verizon continues to bear full responsibility 

for the transport costs resulting from the CLECs’ decisions about where to locate their 

POIS. 

WOULD YOIJ PLEASE PROVIDE AN EXAMPLE ILLUSTRATING HOW 

VElUZON CAN BE REQUIRF,D TO BEAR COSTS ATTRIBUTABLE TO US 

LEC’S CHOSEN POI? 

7 
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A. 

Q. 

A. 

Yes .  Assume a Verizon customer located in Allentown calls a next-door neighbor whose 

local service provider is US LEC. - US LEC has chosen to locate its only POI in the 

Pennsylvania L4TA in Philadelphia, which is approximately 50 miles away from, and 

not in the same local calling area as, Allentown. Under US LEC’s suggested approach, 

Verizon would be required to carry the call many miles through multiple switches on its 

way to US LElC’s POI. 

Normally, the call described above would be charged as an intra-LATA toll call 

because of how it was routed. However, under US LEC’s proposal, Verizon would only 

charge its custclmer for a local call, which will most likely be a flat rate. Verizon also 

would pay the CLEC to terminate the call, even though it would, in essence, be a toll call 

because of the CLEC’s choice as to the placement of its POI. In short, Verizon would 

typically not be able to bill its customer for its costs caused by the CLEC’s choice of POI 

location, would not be able to charge the CLEC for that choice, and instead would have 

to pay the CLEC reciprcrcal compensation. Verizon would charge its end user for a local 

call, even though this call was transported as an intra-LATA toll call. 

WHAT CHARGES WOULD APPLY IF A VERIZON CUSTOMER LOCATED IN 

ALLENTOWN PLACED A CALL TU A VERIZON CUSTOMER LOCATED IN 

PHIILADELI’HIA? 

If a Verizon customer in Allentown is caIling another Verizon customer in Philadelphia, 

Verizon would rightly he able to charge its customer originating the call toll charges for 

transporting the call to Philadelphia. 

23 
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4 A. 
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1 Q. UNDER US 1,EC’S PROPOSAL, WOULD US LEC HAVE TO PAY TO 

TRANSPORT THE ’TRAFFIC BACK TO ITS LOCAL CUSTOMER IN 

ALLENTOWN? 

Yes. I understarid that US LEC states that, consistent with h s  Commission’s directive, it 

currently assigns telephone numbers only to end users physically located in the calling 

area associated with that number. The fact that US LEC has decided to serve an end user 

from so distant a switch, however, is its business decision. Under US LEC’s proposal, 

Verizon would subsidize US LEC’s business decision, which transforms a call between 

neighbors into a toll call for which Verizon receives no compensation. Such 

subsidization is “both expensive and inefficient, from an overall public switched network 

11 

12 
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14 

1s 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

perspective.” blCImetro Arbitration Order at 1 I .  

Moreovcr, US 1,EC argues that it should be permitted to assign telephone 

numbers to eric users that have no physical presence in the calling area associated with 

that number. There is also no way for Verizon t o  know whether a CLEC has done so. 

(The question c’f the proper treatment of such “virtual” NXX codes is further addressed in 

the testimony of Terry Ilaynes.) In such a situation, US LEC would not be carrying the 

call back to a rtsidential customer in AIIentown and, instead, would most likely drop off 

the call to an end user collocated at (or nearby) its switch. In this way, US LEC would 

not bear any of’ the costs that it has caused, and would have its interconnection decisions 

further SubsidiiTed by Verizon. 

PLEASE DESCRIBE VERIZON’S VIRTUAL GEOGRAPHICALLY RELEVANT 

INTERCONKECTION POINT ((LVGRIP”) PROPOSAL. 

9 
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Under VGRTP, Verizon may request that the CLEC establish a POI at a collocation site in 

each Verizon t,mdem wire center where the CLEC chooses to assign teIephone numbers. 

That POI wouk serve as the CLEC's IP under VGRIP. If Verizon only operates one 

tandem in a LATA, then Verizon may designate additional VGRIP locations, such as host 

end office wire centers. In addition, either Party may designate a CLEC collocation site 

at any Verizori wire center as the CLEC IP for traffic originating from that end office. 

Under VGRIP,, 'Verizon would incur more than its share of the transport cost, but it would 

be able to deliver its traj'fc to the CLECs at a more central location. Verizon would be 

responsible fclr the costs of hauling this traffic from the Verizon customer to the 

designated Ve::izon VGRIP tandem wire center or end office wire center where the CLEC 

is collocated, even though that location may be beyond the Iocal calling area of the 

originating cus~omer. The CLEC is then responsible for delivering the call from this 

central location to the CLEC customer. If a CLEC elects not to establish a PO1 at the 

VGRZP locations, then Verizon will deliver its traffic to another CLEC-designated 

location and the CLEC will be financially responsible for the transport outside of the 

local calling are:a. 

GOING BACK TO THE PHILADELPHIAIALEENTOWN EXAMPLE ABOVE, 

HOW WOUIJ) THE CALL BE TXIEATED? 

If US LEC agrees to pick up traffic at Verizon tandems - i . e .  if it locates its POIs there - 

then Verizon will incur the transport cost to get the traffic from Verizon's customers to 

the US LEC IP located at the tandem. Responsibility for the traffic will be transferred to 

US LEC at the tandem and US LEC will transport the traffic to its end users. If US LEC 

10 
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Q .  

A. 

Q. 

A. 

chose to place its POIs i n  places that are not at the VGRJP locations, Verizon would 

deliver its traffic to US LEC’s chosen POI location, but could recover the additional 

transport and other costs for delivering the traffic to that location. 

DOES VERXZON’S VGRIP PROPOSAL ABROGATE US LEC’S RIGHTS 

UNDER FEDERAL LAW? 

No, Verizon”s proposal is fully consistent with the Act because it permits US LEC to 

establish a single physical POI per LATA, while it fairly compensates Verizon for the 

costs Verizon incurs w’hen US LEC decides to establish POIs at points other than the 

VGMP locatims. 

DOES VGlUF’ REPRESENT A COMPROMISE ON VERIZON’S PART? 

Yes. Under VGRIP, Verizon would incur more than its share of the transport cost, 

because it would be responsible for the costs of hauling its traffic from the Verizon 

customer to tkie VGRIP location, even though the location may be beyond the local 

calling area. Verizon is willing to incur this extra transport cost in exchange for the 

ability to deliver its traffic to US LEC at a more central location. If US LEC does not 

choose to est;dilish its POI at the Verizon VGRlP location, then Verizon will deliver its 

traffic to the ’US LEC POI. However, US LEC would then be financially responsible for 

the full transpclrt cost beyond the local calling area. 

11 
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1 Q ,  

2 

3 

4 A. 

5 

6 

7 

8 

9 

10 

11 

12 

DO YOU AGFEE WITH US LEC’S CLAIM THAT SECTION 7.1.1.3 GRANTS 

VERIZON THE POWER TO CHANGE US LEC’S NETWORK 

ARCHITECI’IJRE AT VERZION’S SOLE DISCWTION? 

No. This claim appears to be based on a misreading of section 7.1 .1.3. That section 

allows Verizon to request that US LEC establish POIs that comply with sections 7.1.1.1 

or 7.1.1.2 - that is, at a collocation site at either a Verizon tandem or a Verizon end 

office. Howewr, US LEC is not obligated to agree to that request. If US LEC chooses 

not to establish POIs that comply with the other provisions of VGRIP, then US LEC will 

become financiaiiy responsible for traffic at Verizon’s end offices, though the creation 

of virtual IPS ,at those locations. Although US LEC would be required to bear the cost of 

transporting this traffic from the virtual IF to its POI, it would not be required to change 

its network arrhite‘cturr: so that it became physically responsible for transporting that 

13 

14 

1s 

traffic. Therefore. although VGlUP enables Verizon to request that US LEC establish 

physical POI:; that serve as IPS, US LEC remains free to meet its requirements though 

the establishment of virtual IPS, which do not require it to change its network 

16 architecture. 

17 

18 Q. DO YOU AGIUZE WITH US LEC’S READING OF SECTION 7.1.1.2? 

19 A. No. First, it should be noted that any dispute about this provision is entirely hypothetical 

20 at this point. US LEC states that it “does not currently collocate with Verizon.” US LEC 

21 Petition at 5,. Furthermore, US LEC has informed the North CaroIina Utilities 

22 Commission tliat collocation is not part of its network architecture, that it does not 

23 currently collocate with Verizon in any state, and that, at most, it is possible that it will 

12 



1 

2 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

elect to do scb in the next few years. See Direct Testimony of Frank R. Hoffrnann, Jr., 

Petition of CIS’ LEC oj* North Carolina, Inc. for Arbitration with Verizon South, Inc. 

Piirsiiant to 4 7  U.S.C. $ 2j2(3) of the Communications Act of 1996, as Amended by the 

Telecommunici,ytians Act of 1996, Docket No. P-561, Sub 19, at 8 (N.C. Utils. Comm‘n 

filed Apr. 12,2002); Rebuttal Testimony of Frank R. Hoffmann, Jr., Petition uf US LEC 

of iVorth Curoiinn, Inc. for Arbitration with Verizon South, Inc. Pursuant to 47 U.S.C. 

J 2j2(b) of the  Commtinications Ac! of 1996, as Amended by the Telecommiinications Acl 

of 1996, Docket No. I)-561, Sub 19, at 3 (N.C. Utils. Comm’n filed May 24, 2002). 

Because section 7.1.1.2 applies only when a CLEC has established a coIlocation 

arrangement i n  a Verizon end office, US LEC has not shown that this provision will 

affect it in any way. 

Second, under section 7.1.1.2, if US LEC establishes a collocation arrangement at 

a Verizon end office, Verizon will have the right to request that US LEC designate that 

site as an IP. However, US LEC is wrong to claim that section 7.1.1.2 would require US 

LEC to assume the physical responsibility for transporting traffic from the collocation 

site to US LEC’s POI. US LEC is free to refuse to undertake this task, in which case it 

will simply he: financially responsible for the transport of the traffic. 

Third, US LEC is also incorrect to contend that this proposal is unfair. If US LEC 

decides to adopt a network architecture whereby it deploys facilities at a collocation site 

at a Verizon end office, US LEC should assume the financial responsibility for the 

transport of -1raffc from that end office to its POI. When US LEC establishes a 

collocation site at a Verizon end office, it has brought its network into contact with 

Verizon’s. :For US LEC to refuse to accept traffic at the point where both carriers have 

13 
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Q. 

A. 

already deployed network facilities - and instead to require Verizon to transport that 

traffic to a distant location - means that US LEC is simply shifting costs to Verizon. US 

LEC should not be permitted to shift costs in this way. 

DO YOU A.C;REE WITH US LEC’S CLAIM THAT VERIZON’S VGRIP 

PROPOSAL PENALIZES A CLEC THAT DOES NOT ESTABLISH MULTIPLE 

INTERCONNECTION POINTS. 

No. First, as noted above, this Commission has previously found that CLECs should be 

required to have multiple IPS. And the Third Circuit has expressly stated that this 

Commission s,hould “consider shifting costs” to a CLEC that selects a technically feasible 

POI: that “provr[s] more expensive to Verizon.” IMCZ Telecomms., 271 F.3d at 5 18. 

The FCC and numerous other state commissions have agreed that I t  is appropriate 

to require C t ! X s  to bear the costs that their choice of PO‘I(s) imposes on an ILEC. In the 

Local Compt!tition Order, the FCC held that “a requesting carrier that wishes a 

‘technically kasible’ but expensive interconnection wouid, pursuant to section 252(d)( I ) ,  

be required to ,hew the m i  of thul interconnection, including a reasonable profit.” Local 

Competilion ,Order,’ 11 FCC Rcd at 15603, 7 199 (emphasis added). The FCC stated 

further that, “tiecause competing carriers micst usually cornpensare incumbent LECs fur 

the additional costs incirrred by providing interconnection, competitors have an incentive 

First Report and Order, Implementation of the Local Competition Provisions in the 1 

Telecommainications Act of 1996, 1 1 FCC Rcd 15499 (“Locnl Competition Order”), modified on 
recon., I 1  FCC Rcd 113042 (1.9961, vacated inpart, Iowa Utils. Bd. v. FCC, 120 F.3d 753 (8th 
Cir. 1997), af‘d in pa,.& rev’d inpart sub nom. AT&T Corp. v. Iowa Utils. Bd., 525 US. 366 
(1999), decision on remand, Iowa Utils. Bd v. FCC, 2 19 F.3d 744 (8th Cir. 20001, aff’d in part, 
rev Id in part sub nom Verizon Communicutions Inc. v. FCC, 122 S. Ct. 1646 (2002). 

14 
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to make economically efficient decisions about where to interconnect.” Id. at 15608, 

7 209 (emphasis added). Similarly, in approving Verizon’s section 271 application in 

Pennsylvania, the FCC found that Verizon’s similar GRIP proposal, which “permits 

carriers to phyiiccrlly interconnect at a single point of interconnection (POI),” but 

“distinguish[es] between the physical POI and the point at which Verizon and an 

interconnecting competitive LEC are responsible for the cost of interconnection 

facilities,” “complies with the clear requirement of our rules.” Memorandum Opinion 

- and Order, Application of Verizon Pennsylvania Inc., et al. for Authorization To Provide 

In-Region, Intl?rLATA Services in Pennsylvania, 16 FCC Rcd 1741 9, 17474-75, 7 100 

(2001). The F C C  also rejected claims that “Verizon’s policies in regard to the financial 

responsibility for interconnection facilities fail to comply with its obligations under the 

Act.” Id. 
.. 

Other state commissions have also found it reasonable and consistent with federal 

law to distinguish between CLECs’ right to select a physical point of interconnection and 

the allocation cf the financial responsibility for those choices. For example, the South 

Carolina Public Service Commission recently held that “[rlequiring AT&T to pay for the 

costs of its ini:erconnection choices to offset the costs imposed by those interconnection 

choices on BellSouth is the fair and equitable solution.” Order on Arbitration, Petition of 

AT&T Commzirricutions of the Southern States, Inc., far Arbitration of Certain Terms and 

Condiriorts ~ ! f  u Proposed Interconnection Agreement with BellSouth 

Telecommuniccdions, Inc. Pursuant to 47 U.S. C. Section 252, Docket No. 2000-527-C, at 

24 (S.C. PSC Jan. 30,2001). That Commission further explained that, because “AT&T’s 

interconnecticrn choices require[] the transport of local calls from one Iocal callin, 0 area to 



1 

7 

8 

9 

10 

11 

I2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q- 

A. 

another local ca.Hing area where AT&T’s POI is located,” “AT&T has contributed to the 

need and costs of these facilities” and therefore “should pay for use of the facilities.” Id. 

The Noi-th Carolina Utilities Commission likewise found that “it is equitable and 

in the public interest” to require AT&T “to compensate BellSouth for, or otherwise be 

responsible for, transport beyond the local calling area,” when AT&T elects to 

“interconnect[] at point; within the LATA but outside of BellSouth’s local calling area 

from which traffic originates.” Recommended Arbitration Order, Arbitration of 

Interconnectiorr Agreement Between AT& T Communications of the Southern Sfafes, Inc., 

ctnd TCG of d i e  Carolinus, Inc., and BellSouth Telecommunications, Inc., Pursuant to the 

Teiecommunicutions Act of 1996, Docket Nos. P-140, Sub 73 & P-646, Sub 7 ,  at 15 (N.C. 

U t i k  Cornm’ri Mar. 9, 2001) (“N.C. Arbifration Order”), aff’d, Order Ruling on 

Objections and Requiring the Filing of the Composite Agreement, Docket Nos. P-140, 

Sub 73 & P-646, Sub 7 ,  at 5 (N.C. IJtils. Comm’n June 19, 2001). 

WOULD YOU PLEASE RESPOND TO US LEC’S CLAIM THAT THE FCC’S 

RULES DO NOT DISTINGUISH BETWEEN THE POI AND THE IP? 

Yes. This is simply incorrect. As explained above, the FCC has expressly found that “a 

requesting carrier that wishes a ‘technically feasible’ but expensive interconnection 

would, pursuant to section 252(d)(l), be required to hear [he cost of that inferconnection, 

including a rmsonable profit.” LoccrI Competition Order, 11 FCC Rcd at 15603, 5[ 199 

(emphasis added). In order to require a CLEC to bear the cost of that interconnection, 

there would need to be a distinction between the physical POI and the points at which the 

CLEC becomes financially responsible for transporting traffic to that POI, known as IPS 

16 
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Q. 

A. 

under the interconnection agreement. This interpretation is confirmed by the FCC’s 

finding, in a p p v i n g  Verizon’s section 27 1 application in Pennsylvania, that “Verizon‘s 

policies,” which “distinguish between the physical POI and the point at which Verizon 

and an intercclnnecting competitive LEC are responsible for the cost of interconnection 

facilities,” “do not represent a violation of our existing rules.” Pennsylvania Order’ 

7 100. This Chmmission’s Sprint Arbitration Order also distinguishes between the POI 

and the IF, by providing for the creation of virtual IPS when Sprint is required, but 

declines, to establish a new physical POI. The state commission decisions discussed 

above similarly distinguish between a POX and an IP. 

DO YOU AGXEE wrm us LEC THAT A CLEC HAS A UNILATERAL RIGHT 

TO SELECT ITS IN’TERCOKNECTIBW POINTS, SUBJECT ONLY TO THE 

LIMITS OF TECHNICAL FEASIBILITY? 

No. The suggestion that US LEC is entitled to designate any “technically feasible” IP is 

contrary to the FCC’s statements in the Local Competition Order. The technical 

feasibility staxlard appIies only to the designation of POIs. If US LEC were also entitled 

to establish IF’S at any technically feasible point, then it could avoid bearing responsibihty 

for the costs imposed by its interconnection choices. 

,-  

DOES THIS CONCLIJDE YOUR TESTIMONY? 

Yes. 

’ Memorandum Opinion and Order, Application of Yerizon Pennsylvania Inc., et al. for  
Authorization To Provide In-Region, InrerLATA Services in Pennsylvania, 16 FCC Rcd 17419 

(continued. . .) 
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1 L. WITNESS BACKGROUND AND OVERVIEW 

2 Q. PLEASE: :STATE 'YOUR NAME AND BUSINESS ADDRESS. 

3 A. My name: i.s Karen Fleming. My business address is 1320 North Court House 

4 Road, Arlington, Virginia. 

7 

8 

9 

10 

5 Q. 

6 A. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am ernphyed by Verizon Services Corp. as a Manager - Risk Management. In 

that posil:ion, I am Yesponsible for managing Verizon's bond, crime and fidelity 

and relocation programs. I also provide training and consultation support for risk 

managenxnt, contracts and contractors' insurance. This includes consultation on 

facilities-based agreements, including collocation. 

1 1  Q. PLEASE SUMMARIZE YOUR EDUCATIONAL BACKGROUND AND 
EXPERiENCE IN THE TELECOMMUNICATIONS INDUSTRY. 

12 A. 

13 

14 

15 

16 

17 

18 

19 

20 Q. 

I have fifteen years of experience in the telecommunications industry as an 

employee of Verizon and its predecessor companies. Prior to my employment 

with Verizon, I was the risk manager for Arlington County, Virginia for five 

years. Prior to that, I spent a year and a half at The Hartford Insurance Company 

handling; multi-lint: claims. I received a Bachelor of Science degree at State 

University of New York. In addition, I received a Chartered Property Casualty 

Undenvi:i,ter (CPCU) and an Associate in Risk Management (ARM) designation 

from the. I nsurancc: Institute of America (IIA). 

PLEASE DESCRIBE THE PURPOSE OF YOUR TESTIMONY. 

2 



1 A. The purpose of my testimony is to address Issue 1 1 .,which concerns the level of 

2 

3 

insurance: that US L,EC should be required to maintain under the proposed 

agreement, 

4 Q. WHAT LIABILITY INSURANCE COVERAGE SHOULD US LEC 
5 OBTAIN? 

6 A. 

7 

8 

9 

10 

I I  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Verizon‘s proposed insurance requirements are set forth in $ 2 1 of the General 

Terms and Conditions section of the interconnection agreement. US LEC should 

obtain th.is coverage prior to having access to Verizon‘s netvl ork and other assets, 

and should maintai.n it during the term of the interconnection agreement. Such 

insurance #coverage should include: 

Commercial General Liability: $2.000,000. 

Commercial Motor Vebicie Liability Insurance: $2,000,000. 

Excess Liability Insurance (umbrella): $lO.OOO,OOO. 

Worker’s Compensation Insurance as required by lau-. 

Employer’s Liability Insurance: $2,000,000. 

0 AI I risk property insurance (full replacement cost) for US LEC’s real and 
personal prcrperty located at a collocation site or on Verizon premises, 
facility, equipment or right-of-way. 

In addition, 

De:ductibIes, self-insured retentions or loss limits must be disclosed to 
Verizon. 

US LEC shall name Verizon as an additional insured. 

I-JS LEC shall provide proof of insurance and report changes in insurance 
pwiodicall y . 

US LEC shall require contractors that will have access to Verizon 
p::e:mises or equipment to procure insurance. 

3 

- . . .. . 
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I Q. 
2 

3 A. 

4 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 Q. 

20 A. 

21 

22 

23 Q. 
24 

WHY IS THE LIABILITY INSURANCE COVERAGE YOU DESCRIBE 
NECESARY? 

Verizon i s  required 10 enter into interconnection agreements with CLECs. The 

presence (3f US LEC’s equipment and personnel on Verizon’s property that results 

from interconnection puts Verizon’s network, personnel, and assets at an 

increased risk for damage and injury in many ways: (i) t h e  risk of injury to its 

employees, (ii) the risk of damage or loss of its facilities and network, (iii) the risk 

of fire or theft, (iv:l the risk of security breaches, and (v) possible interference 

with, or friilure of, the network. In light of interconnection requirements and 

associatlxi increased risk, it is reasonable for Verizon to seek protection of its 

network, personnel, and other assets in the event a CLEC has insufficient 

financial :resources to pay for the damage or injury it causes. In 4 20 of the 

General ’I e m s  and Conditions section, US LEC agrees to indemnify Verizon for 

any darage  US LEC causes as a result of its gross negligence or intentionally 

wrongful acts. Verizon’s proposed insurance requirements in FJ 21 provide the 

financial guarantee: to support the promised indemnification. Verizon‘s recent 

experierlcs with CLEC bankruptcies reveals that insurance coverage is often the 

only souce of recovery. 

DOES VERIZOh’ MAINTAIN INSURANCE? 

Y e s .  Veri zon maintains an extensive insurance program that is financially sound, 

protectirig both parties should they be liable, jointly and severally, for the 

wrongful acts of the other. 

IS VEREON’S PROPOSAL CONSISTENT WITH OBLIGATIONS OF 
OTHER CARRIERS? 

4 



I A. Yes. Verizon’s prcposed insurance requirements here are consistent with the 

2 insuranct: amounts it requires of other carriers. 

3 Q. WHY A:REN’T US LEC’S PROPOSED INSURANCE REQUIREMENTS 
REASONABLE? 

4 A. US LEC’s amendments to Verizon’s proposed § 21 of the General Terms and 

5 Conditions Attachment would substantially lower the insurance amounts. US 

6 LEC’s proposal would provide inadequate coverage in light of the risks for which 

7 the insurance is procured and should therefore be rejected. General problems with 

8 US LEC’ proposals are highlighted below: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

5 21.1.1 LJS LEC advocates reducing Verizon’s proposed h i t  on Commercial 
General Liability Insurance from $2,000,000 to $1,000,000. This 
irrsurance protects Verizon in the case of loss arising out of incidents 
irivolving US LEC, its employees, or its contactors. A level of 
$2,000,000 is commercially reasonable and consistent with the level 
carried by other companies. 

5 2 1.1.2 LJS LEC proposes reducing the limit on Commercial Motor Vehicle 
L,iability 1,nsurance from $2,000,000 to $1,000,000. US LEC must 
provide commercial automobile liability insurance adequate to protect 
Verizon’s facilities for US LEC’s vehicles or those of its subcontractors 
in the performance of the agreement. Again? a level of $2,000,000 is 
commercially reasonable’and consistent with the Ievel carried by other 
compani e 5;. 

5 21.1.4 An emp1o:yer’s liability limit of $2,000,000, rather than US LEC’s 
proposed SI 00,000 per occurrence, is more appropriate given the 
possible risks of liability in the workplace. Employer‘s liability 
coverage provides protection for employees in the event the employer is 
found to be grossly negligent. Examples include taking money-saving 
short-cuts on safety, standards, and equipment that could put employees 
in harm’s -way. Verizon’s exposure might arise not only in cases of joint 
work between Verizon and US LEC, but could also arise in cases 
irivolving sub-standard performance or other situations caused by 
contractor:; hired by US LEC. This is an area of increasing claims 

5 
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Q. 

A. 

Q. 

A. 

ac,tivity, and although these claims still remain relativeIy infrequent, they 
art: often quite severe. 

CAN YOU ELABORATE ON WHY US LEC’S PROPOSED REDUCTION 
OF THE :%2,000,000 IN COMMERCIAL GENERAL LIABILITY 
INSURANCE, COMMERCIAL MOTOR VEHICLE LIABILITY 
INSURANCE, ANI) EXMPLOYER’S LIABILITY INSURANCE IS 
UNREASONABLE? 

Yes. US LEC’s proposed coverage is simply inadequate in light of the risk to 

Verizon’s network, personnel, and assets. It is not unusual for individuals to have 

more than 9~1,000,000 coverage for liabilities associated with their residence and 

personal autos. Tort judgments, including costs and legal fees, routinely exceed 

$1,000,000.. making US LEC’s proposal obviously insufficient. Damage to 

Verizon’s network or assets or injury to even one Verizon employee resulting 

from any single occurrence could easily and significantly exceed the limits of US 

LEC’s proposed coverage, and the coverage provided by the Excess Liabiiity 

Insurance Policy may not be sufficient to respond to a catastrophic loss. 

DOES VEKIZON’S COLLOCATION TARIFF REQUIRK CEECS TO 
MAINTAIN INSUIUNCE COVERAGE? 

Yes. The insurance coverage required under the collocation tariff - PUC No. 2 1 8 

- is quite similar to 1.he coverage required in Verizon’s proposed interconnection 

agreemen:. That tariff requires comprehensive general liability coverage of $2 

million pe:r incident with a policy aggregate of $4 million; employer’s liability 

coverage of $2 million, statutory workers‘ compensation coverage, $IO million in 

excess liability coverage, as we11 as automobile liability coverage and contractual 

liability coverage. 

6 



DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes, it doe:;. 
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2 A. 

3 

4 

5 

6 
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10 

11 
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13 

14 

15 
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19 

20 

21 

Q- 

A. 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS, AND POSITION WITH 
VERIZON. 

My name is T t : q  Haynes. My current business address is 600 Hidden Ridge, Irving, 

Texas 75015. I am a manager in the State Regulatory Policy and Planning Group 

supporting the Verizon states formerly associated with GTE. I am testifying here on 

behalf of Verimn Pennsylvania Inc. (“Verizon”). 

PLEASE DESCRIBE YOUR EDUCATIONAL AND PROFESSIONAL 
BACKGROUND. 

I received a Bachelor of Arts Degree in Philosophy from the University of South Carolina 

in 1973. Since 1979, J have been employed by Verizon and its predecessor companies. I 

have held positions in Operations, Technology Planning, Service Fulfillment and State 

and Federal F.egulatory Matters. 

Q. 

A. 

PLEASE DESCRIBE THE PURPOSE OF YOUR TESTIMONY. 

I will address US L tC’s  Issue 6, which asks “Should the parties be obligated to 

compensate each other for calls to numbers with NXX codes associated with the same 

local calling ,area?” This issue addresses contract Ianguage in Verizon‘s Glossary section 

2.56 and its In’.erconnection Attachment section 7.2. 

I will explain why reciprocal compensation does not apply to calls that originate 

and t e m i n a e  in different local calling areas, defined by reference to t h e  actual 

originating and terminating points of the complete end-to-end communication. I will also 

explain why 1,JS LEC”s proposal - to require payment of reciprocal compensation by 

reference to .;he NPA-NXX of the called number, rather than the terminating point of the 

complete canmunication - is inconsistent both with the FCC’s rules and sound 

2 



I’ 

1 

2 

3 

regulatory policy. To aid in understanding the issues associated with these questions, I 

will provide a detaikd description of the nature of so-called “virtual NXX” or “virtual 

FX” traffic. I will explain why “virtual FX’ traffic should not be subject to reciprocal 

4 compensatiori. 

5 

6 

7 

I will also explain why the Commission need not address the application of 

intrastate access charges to virtual FX traffic. In fact, application of access charges to 

such traffic ik justified, because US LEC is using Verizon’s local exchange facilities 

8 when a custcrnner initiates an interexchange call that would be subject to toll charges, if 

9 

10 

not for the ‘“virtual FX” arrangement. 

govern access charges, which are instead governed by the parties’ tariffs. 

The proposed agreement, however, does not 

11 Q. 

12 A. 

13 

14 

15 

16 

17 

18 

BEFORE D [SCUSSING THE “VIRTUAL FX” ISSUE, PLEASE DEFINE 
THE TERMS mLEVANT TO THE DISCUSSION. 

Several ternis and concepts discussed in my testimony, though commonly used, are often 

misapplied or misunderstood. 

discussion, I use the following definitions: 

As a foundation for understanding the “virtual FX” 

An “exchange” is a geographical unit established for the administration of 

telephone communications in a specified area, consisting of one or more central 

offices together with the associated plant used in furnishing communications 

within that area. 

19 An “t:xchange area” is the territory served by an exchange 

20 

21 

A “rate center” is a specified location (identified by a vertical and horizontal 

coord.inate) within an exchange area, from which mileage measurements are 

3 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

determined for the application of toll rates and private line interexchange mileage 

rates. 

An “NPA,” commonly known as an “area code,” is a three-digit code that 

occupies the fiIst three (also called “A”, B and C”) positions in the 10-digit 

number format that applies throughout the North American Numbering Plan 

(“NAYP”) Area, which includes all of the United States, Canada, and the 

Carib’bcan islands. those that correspond to 

discre:tt:: geographic areas within the NANP Area, and those used for services with 

attribut.es, functionalities, or requirements that transcend specific geographic 

boundaries (such as NPAs in the NO0 format, e .g . ,  800, 500, etc.).’ 

There are two kinds of NPAs: 

An “exchange code” is a three-digit code - also known as an “NXX,” an “NXX 

code,” a “central office code” or a “CO code” - that occupies the second three 

C’D, :E and F”) positions in the 1 O-digit number format that applies throughout the 

NANP Area.’ Exchange codes are generally assigned to specific geographic 

areas. However, some exchange codes are non-geographic, such as “N1 I ”  codes 

(41 1, 131 1, etc.) and “special codes” such as “555.”  An exchange code that is 

geographic is assigned to an exchange located: as previously mentioned, within an 

area i:ode. 

When a four-digit line number (‘XXXX”) is added to the NPA and exchange 

code., it completes the 10-digit number format used in the NANP Area and 

’See “NPA” i n  the GIossaiy of the “Cmrral O f J e  Code ( N X )  Assignwent Guidelines, “ INC 95- 
0407-008, April 1 1, 2000. 

4 



1 identifies a specific customer located in a specific exchange and specific state (or 

3 portion of a state, for those states with multiple NPAs). This 10-digit number is 

3 also known as a customer’s unique telephone number or ”addres~ .”~  

4 Q. WHY IS A CUSTOMER’S 10-DIGIT “ADDRESS” SIGNIFICANT? 

5 A. 

6 

A customer’s telephone number or “address” serves two separate but related functions: 

proper Cali muting and rating. Each exchange code or NXX within an NPA is typically 

7 assigned to both n switch, identified by the Common Language Location Identifier 

8 (“CLLI”), ~ ; ! n d  CI rate center. As a result, telephone numbers provide the network with 

9 specific information (it., the called party’s end office switch) necessary to route calls 

10 correctly to their intended destinations. At the same time, telephone numbers 

I 1  traditionally also have identified the exchanges of both the originating caller and the 

12 

1 -3 

called party lo provide for the proper rating of calls - i. e . ,  the determination whether and 

how much 1:he calling party should be billed for a call. 

14 Q .  

15 MAKE? 

CAN YOU EXPLAIN THE BASIC PRINCIPLES GOVERNING THE MANNER 
Ih’ WHICH CUSTOMERS ARE CHARGED FOR THE CALLS THAT THEY 

16 A. Yes. One ‘basic principle is the distinction between local calls and toll calls. The basic 

17 telephone exchange service rate typically includes the ability to make an unlimited 

18 number of 4 1 s  within a confined geographic area at modest or no additional charge. 

’See “exchange code” in the GIossary of the “Central OHce Code ( N m  Assignment 

’See “NANI’”’ in the Glossaty of the “Central Office Code ( h ’ w  Assignment Guidelines, ” INC 

Gzridelines, ” INC 95-0407-008, April 1 1, 2000. 

95-0407-008, April 1 ‘I, 2000. 
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10 

11 

12 

13 

This “confined geographic area” consists of the customer’s “home” exchange area and 

additional surrounding exchanges, .- together designated as the customer’s “local calling 

area.” Calls loutside the local calling area, with limited exceptions noted in the paragraph 

below, are subject to an additional charge, referred to as a “toll” or Message 

Te1ecommunic:ations Service (“MTS”) charge. “Toll” service is generally priced at 

higher rates, on a usape-sensitive basis, than local calling. The localltoll distinction is 

rooted in the decades-oid public policy goal of assuring the widespread availability of 

affordable telephone service. 

A sec:ond industry pricing convention is the principle that, generally, the calling 

party pays to c:omplete a c d I  - with no charge levied on the called party. There are a few 

exceptions, mch as where a called party agrees to pay toll charges in lieu of applying 

those rates on the calling party (e.g. ,  800/877/888-g-pe “toll-free” service, “collect” and - 
third-party bi.lling, and Foreign Exchange or “FX” services). 

14 Q .  HOW DOES THE TELEPHONE NUMBER OR “ADDRESS” PLAY A ROLE IN 
RATING AN INDIVIDUAL CALL? 

15 A. 

16 

17 

18 

19 

20 

21 

22 

Local Exchange Carriers’ (“LECs”) retail tariffs and billing systems use the NXX codes 

of the calling and called parties to ascertain the originating and terminating rate 

centerslexchange areas of the call. This information: in turn, is used to properly rate the 

call for purposes of billing the calling party. If the rate centedexchange area of the called 

party, as determined by the called number’s NXX code, is included in the originating 

subscriber’s “iocal calling area,” then the call is established as a “local” call. If the rate 

centedexchange area of‘ the called party - again determined by the NXX code of the 

called number. - is outside the local calling area of the caller, then the call is determined 

6 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

Q- 

A. 

to be “toll.” ‘Thus, the rate centers of calling and called parties, as expressed in the 

unique NXX codes typically assigned to each rate centerkxchange area, enable LECs to 

properly rate calls as either local or 1011. 

WHAT IS ‘‘VIRTUAL FX” SERVICE, AND WHAT IS A “VIRTUAL NXX”? 

A CLEC establishes “virtual FX” service whenever it assigns a customer a telephone 

number with an NXX code designated by the carrier for a rate centedexchange area other 

than the one in which its customer is physically located; such an NXX is called a “virtual 

NXX.” Indeed, the carrier may obtain an entire exchange code solely for the purpose of 

designating it for a rate centedexchange area in which the carrier has no customers of its 

own, nor facjlities to serve customers of its own. Instead, the exchange code is used by 

the carrier for the sole purpose of assigning telephone numbers to its end users physically 

located in exclianges other than the one to which the code was assigned. Such “virtual - 

NXX” Pssignrrients are not permitted in Pennsylvania, but they do occur in other states. 

HOW DOES “THE EXISTENCE OF SO-CALLED “VIRTUAL FX” SERVICE 
AFFECT EITHER THE ROUTING OR RATING OF TELEPHONE CALLS? 

A CLEC’s assignment of numbers to end users not physically located in the exchange 

area associated with that ‘NXX does not affect the routing of the call from the caller to the 

called party. The ILEC’s network recognizes the carrier-assigned NXX code and routes 

the call to that carrier’s switch for delivery by the carrier to its end user, the called party 

The PJXX assignment does, however, affect the rating of the call. The CLEC 

typically assigns “virtuaI NXX” codes to its customers that are expected to receive a high 

volume of incoming calls from ILEC customers within the exchange of that NXX, and 

the CLEC’s “virtual NXX” arrangement allows such calls to be made without the 

7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

imposition of a toll charge on the calling party. In one common arrangement, a CLEC 

allows an ISP to collocate with its switch, and then assigns that ISP telephone numbers 

associated wit.h every local calling area within a broad geographic area - a LATA, or an 

entire state. ‘The ISP would then be able to offer all. of its subscribers a locallp rated 

access number without having to establish more than a single physical presence in that 

geographic area. If the 1.SP had been assigned an NXX associated with the calling area in 

which it is located, many of those calls would be rated as toll calls. 

HAVE NXX CODES TRADITIONALLY BEEN USED TO GOVERN INTER- 
CARRIER COMPENSATION? 

No. To the extent that TJS LEC makes this argument, it is simply confusing the rating of 

calls for the purpose of assessing end-user charges and treatment of calls for inter-carrier 

compensation purposes. Before the widespread introduction of local competition 

foliowing the adoptior. of the 1996 Act, the most important type of inter-carrier 

compensation were the access charges that interLATA long distance carriers paid io local 

telephone companies. Such inter-carrier compensation has always been governed by the 

originating and terminating points of the end-to-end call, not the NPA-NXX of the calling 

and called party 

For example, AT&T has offered customers interLATA FX service, described by 

the FCC as one “which connects a subscriber ordinarily served by a local (or “home”) 

end office to a distant (or “foreign”) end office through a dedicated line from the 

subscriber’s premises to the home end office, and then to the distant end office.” AT&T 

Corp. v. Bel/ Adantic-Pennsylvania, 14 FCC Rcd 556 ,  587, 7 71 (1998) (“AT&T v. BA- 

PA”), reconsideration denied, 15 FCC Rcd 7467 (2000). An airline with a reservation 

8 
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6 

7 

8 

9 

10 

11 

12 

13 

office in Atla.nta could provide customers in Philadelphia a locally rated number, but all 

calls would still be routed to Atlanta. The FCC ruled, in that situation, that AT&T was 

required to pay access charges for the Philadelphia end of that cail - even though the call 

was locally rated for the caller, because AT&T was still using access service to complete 

an interLATA call to the caIled party. Id. at 590,180.  The fact that the calling party and 

the called party were assigned NPA-NXX’s in the same local calling area was totally 

irrelevant to the proper treatment of the call for inter-carrier compensation purposes. 

Another examp le is “Feature Group A” access, one method that interexchange 

carriers (“IXCs”) use to gain access to the local exchange. In that arrangement, the caller 

first dials a seven-digit number to reach the IXC, and then dials a password and the called 

party’s area code and number to complete the call. Notwithstanding this dialing 

sequence, thr: service the LEC provides is considered intersst~ife access service, not a 

separate local Cali, and the IXC must pay access charges. 

14 Q. DOES THE PWNCIPLE THAT INTER-CARFUER COMPENSATION IS 
GOVERNED BY THE ORIGINATING AND TERMINATING POINTS OF 

COMPENSATION? 
15 THE END-TCI-END COMMUNICATION APPLY TO RECIPROCAL 

16 ,4. Yes. The FCC has aIways held that reciprocal compensation does not apply to 

17 interexchange traffic, whether interstate or intrastate, but only to traffic that remains 

18 within a single local calling area. The FCC confirmed this in its April 2001 ISP Remand 

19 Order: whert it ruled that reciprocal compensation does not apply to “exchange access, 

Order on Rernand and Report and Order, Implementation of (he Local Competition Provisions in 4 

the TeIecamrnunicatioi~s Act of 1996, 16 FCC Rcd 9 15 I (200 I ) ,  remanded, WwldCom, bic. v. FCC, No. 
01-1218 (D.C. Cir. May 3, 2002). Although the D.C. Circuit remanded the ISP Remand Order to permit 

(continued. . .) 

9 



6 

information exchange access, or exchange services for such access.” 47 C .F.R. 

5 5l.?Ol(b)(l~). As the FCC has made clear, this includes all “provision of exchange 

services for the purpose of originating or terminating interexchange 

telecommuniications.” 16 FCC Rcd at 9158, 7 37 n.65. Whether a particular call is 

interexchange does not depend on the telephone number, it depends on whether the call 

remains within the local calling area or travels outside it. 

7 Q. IS “VIRTU.4.L FX” TRAFFIC INTEREXCHANGE? 

8 A. Yes. There can be no dispute that “virtual FX’  traffic involves interexchange 

9 

10 

11 

12 

te1ecommun.ications. In such an arrangement, a caller located in one local calling area 

places a call to a called party located in a different local calling area. The manner in 

which the cz.lled party’s carrier assigns telephone numbers cannot change that fact, even 

though it does change rhe billing consequences for the celling party. 

16 

17 

18 

13 Q.  
14 THEIR CUSTOMERS? 

15 A. 

IS IT IMPIROPER FOR US LEC TO ASSIGN “VIRTU-4L NXX” CODES TO 

Yes. This Commission’s rules “require[] assignment o f .  . . customers’ telephone 

numbers with NXX codes that correspond to the rate centers in which the customers’ 

premises are physically 10cated.“~ As long as a carrier complies with this directive, if a 

called party’:; NXX code is associated with the same local calling area as the calling 

the FCC to clarify its .reading, it left the order in place as governing federal law. See Worldcorn, h c .  v. 
FCC,No. 01-1218, slip op. at 5 (D.C. Cir. May 3 ,  2002). 

’ See Opinion and Order, Petition of Focal Communications Corporation uf Pennsylvania 
for  Arbitration Pursiiant to Section 2j2(b) of the Telecommunications Acf  of 1996 to Estublish 
an lnlerconnection Agreement With Bell Atluntic-Pennsylvania, Inc., Docket No. A- 
3 10630F0002, at I 1 (.Fa. PUC Jan. 24,2001) (citing MFS II Order). 

t o  
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party, the called party must be physically located in the same local calling area as the 

calling party, and the two parties’ language are equivalent. If US LEC assigns a customer 

a “virtual NXX” code, it would be in violation of this directive. 

Q. IF US LEC IS NOT PERMITTED TO ASSIGN “VIRTUAL NXX” CODES, WHAT 
ZS THE DIFFERENCE BETWEEN THE TREATMENT OF TRAFFIC UNDER 
VERIZON’S PROPOSED LANGUAGE AND UNDER US LEC’S PROPOSED 
LANGUAGE:? 

A. 8 There is no functional difference, at least so long as US LEC complies with this 

9 

10 

11 

12 

Commission’s directive, Because this Commission requires CLECs to assign customers 

NXX codes associated with the local calling area where they are physically located, under 

both Verizon’s proposed language and US LEC’s proposed language, reciprocal 

compensation would be paid only on calls that originate and terminate within the same 

13 local calling area. 

14 
15 
16 

Q. IF BOTH PARTIES’ LANGUAGE YIELaDS THE SAME RESULT UNDER 
PEKNSYLVANIA LAW, WHY SHOULD THE COMMISSION ADOPT 
VERJZON’S LANGU.4GE? 

17 A. For two reasons. First, Verizon’s language removes an incentive for CLECs to 

18 circumvent the Commission’s rules by “mis-assigning” NXX codes. Such misassignment 

19 is difficult to detect, and it makes more sense to remove the incentive to engage in those 

20 numbering practices - which the Commission has held are improper - than to attempt to 

21 enforce the nilcs after they have been broken. Second, and perhaps more important, 

22 Verizon’s language, but not US LEC’s, is consistent with the requirements of federal law, 

23 no matter how a carrier assigns numbers to its customer. 

24 Q. DO YOU HAVE ANY OTHER CONCERNS ABOUT “VIRTUAL NXX” 
TRAFFIC? 

11 



1 A. Yes. Another concern is related to interconnection architecture. In this proceeding, US 

2 LEC is insisting that it has a - right to interconnect with Verizon at any point within a 

3 LATA and require Vtrizon to bear the cost of transporting traffic to that point of 

4 

5 

6 

7 

8 

9 

10 

I 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

interconnection. 

The use of “virtual NXXs” by CLECs makes calls appear local that are actually 

toll service from the Verizon customer’s physical location to the CLEC customer’s 

physical location, thereby denying Verizon the opportunity to collect just compensation 

for the transport it provides to the CLECs on the call. When an ILEC’s customer initiates 

a call to a CLEC “virtual NXX”, the ILEC’s switch sees the NXX code as being assigned 

to the exchange aredrate center of the originating caller or to an exchange area within the 

originating caller’s local calling area and, therefore, does not rate the call as a toll call. In  

fact, the call is delivered by the CLEC to its end user located outside the local calling .+ 

area of the originating customer, and to11 charges properly apply and would be assessed 

save for the assignment of “virtual NXX” codes. The CLEC, however, does not 

terminate the call within the local calling area of the originating caller. Rather, the CLEC 

simply take:; the traffic delivered to its switch and delivers the calls to its “virtual FX” 

subscriber, often located in the same exchange as its switch - if not physically collocated 

with the CLEC at its switch. 

In short, the C-LEC gets a free ride for interexchange traffic on the incumbent’s 

interoffice network. Verizon incurs essentially all of the transport costs, yet is denied an 

opportunity to recover its costs either from its originating subscriber or from the CLEC. 

There can be little doubt why some CLECs have embraced “virtual FX’  service to the 

exclusion of other senice arrangements. I should emphasize, however, that this concern 

12 



1 is s0mewha.t attenuated so long as the Commission adopts Verizon’s proposals 

2 concerning interconnection architecture. So long as US LEC bears the cost of 

3 

4 

5 

transporting the traffic that it receives from Verizon beyond the local calling area where 

that traffic originated, US LEC will have less opportunity to shift transport costs to 

Verizon. But US LEC has refused to accept an agreement that would require US LEC to 

6 

7 

bear these transport costs. Interconnection architecture issues are discussed in greater 

detail in the testimony of Mr. Peter D’Amico. 

8 Q .  

9 DO YOU AGREE? 

US LEC ARGUES THAT IT IS PROVIDING VERIZON’S CUSTOMERS A 
VALUABLE SERVICE THROUGH “VIRTUAL NXX” ARRANGEMENTS. 

10 A. No, By providing a “virtual NXX” arrangement, US LEC is providing a valuable service 

11 to US LEC’s customers, who gain the ability to receive locally rated calls from end-users 

12 located in a different locai calling area - much like a toll-free 800 service. CLECs have.. 

13 

14 providing this functionality. 

heavily marketed “virtual FX” arrangements and are compensated by their customers for 

15 

16 

17 

18 

That is part of ,the reason that US LEC’s effort to collect reciprocal compensation 

for this traffic is particularly inappropriate as a matter of sound regulatory policy. US 

LEC is already being compensated by its own customer for the receipt of these calls, just 

as an JLEC is compensated for providing a customer a traditional FX arrangement, and 

19 

20 

21 

just as a long distance carrier is compensated for providing a customer a toll-free number. 

It does not make sense to require the calling party to bear the costs of this arrangement, 

but that is w:hat US LEC is seeking to achieve. 

22 Q. IT SOUNDS LIKE IT IS VE‘RIZON THAT IS PROVIDING US LEC’S 
23 CUSTOMER A VALUABLE SERVICE. 

13 



1 A. 

2 

3 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

That’s right. Verizon is providing the service of originating the call for transport to the 

called party’s carrier. By definition, in a “virtual NXX” arrangement, a subscriber is 

willing to pay its carrier for a “virtual presence” in a distant exchange. The ability to 

receive calls :from that exchange - calls originated on Verizon’s network - is therefore 

valuable to US LEC’s wbscriber. And, of course, US LEC is able to offer that service 

only by virtu.e of Veri:zon‘s network - US LEC may have no faciiities at all in the 

relevant local calling arm. 

DO YOU AGREE wrrH us LEC’S CLAIM THAT WIRTUAL NXX” CODES 
ALLOW CUSTOMERS TO TAKE ADVANTAGE OF STATE-OF-THE ART 
TECHNLOGY? 

No. “Virtua’l FX” service is hardly a state-of-the-art technology and is certainly not 

necessary to provide customers toll-free calling. Telephone companies have been 

offering toll-fee service for decades. The fact is that the CLEC number assignment , 

causes originating ILECs like Verizon to treat the call at the originating switch as a Jclcal 

call for end-user billing and switch routing purposes. This is much like how Verizon 

would transport a toll call or an originating access call - existing services for which 

Verizon would be compensated by the originating toll user or the interexchange access 

customer, reqectively. The only thing that’s “new” here is the new scheme to 

manipulate intercarrier transport and compensation in a manner to shift the costs of 

providing this toll-free number service to the originating ILEC. There is no aspect of the 

“virtual NXX” servict: that would be considered new or state-of-the-art from a 

technology pmpective. 

DO YOU AGREE wrm us LEC’S CLAIM THAT ENFORCING THE FCC’S 
RECIPROCAL COMEPNSATION RULES WITH RESPECT TO “VIRTUAL 
FX” TRAFFIC WOULD IMPEDE COMPETITION? 

14 
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A. No. Enforcing the FCC’s rules will promote cornpetition, not impede it. US LEC will 

remain free to market its “virtual NXX” service and receive whatever compensation for 

that service that its end-users are wiIling to pay. But Verizon should not be required to 

subsidize tha: service b,y paying reciprocal compensation on traffic that is interexchange. 

In other words, Verizon’s local customers should not have to defray the costs of 

providing thiis service to end-users who are located outside the exchange. Enforcing the 

rules will simply prevent US LEC from exploiting a potentially lucrative regulatory 

arbitrage opportunity, to the detriment of competition. 

9 Q .  WOULD VEKIZON’S POSITION RESTRICT US LEC’S ABILITY TO OFFER 
THIS SERVICE OR KEDUCE ITS UTILITY TO US LEC’S CUSTOMERS? 

No. US LEC could offer the service, and it would continue to provide the same benefits IO A. 

11 

22 

to US LEC’s customers. But US LEC codd not collect reciprocal compensation for such 

traffic, compensation to which it has no right under the FCC’s rules. 

13 Q. IS VERIZON CLAIMING ACCESS CHARGES FOR THIS TRAFFIC? 

14 A. Not in this proceeding. The parties‘ agreement makes clear that access charges are 

15 

16 

17 

18 

governed by their intrastate and interstate access tariffs. But I note that in some cases 

access charges would be appropriate. For example, if the ‘-virtual NXX” customer were 

located in another LATA and another state from the calling party, interstate access 

charges would apply - w e n  though the call would be rated as local for the calling party. 

19 Q. BUT US LEC CLAIMS TK4T VERIZQN’S COSTS DO NOT JUSTIFY SUCH 
CHARGES. 

20 ,4. Again, Verizon’s access charges - which are set by state and federal regulators - are 

simply not at issue in this proceeding. The only issue is whether Verizon should pay US 21 

15 



5 Q. 

6 A. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

LEC when Verizon originates an interexchange call that .US LEC delivers to its customer 

and for which US LEC is Compensated by its customer. The FCC’s rules, decades of 

consistent regiilatory policy, and sound economics all dictate the same answer - Verizon 

should not be ,required to pay reciprocal compensation on this traffic. 

HAVE OTHICR STATE COMMISSIONS ADDRESSED THIS ISSUE? 

Yes.  The Flo:rida Commission, for example, recently confirmed that “virtual FX” traffic 

is not subject to reciprocal compensation because it does not physically terminate in the 

same local cal.ling area in which it originatesn6 Although the Florida Commission ruled 

that C L E O  may assign ,telephone numbers to end users physically outside the rate center 

to which a telephone inumber is horned,7 it agreed with its Staffs conclusion that 

compensation for traffic depends on the end points of the call - that is, where it 

physically oriiginates and terminates - not on “the NPA/NXXs assigned to the calling and .. 

called parties.”R The Florida Commission agreed, that “calls to virtilal NXX customers 

located outsidc of the 1ol:al calling area to which the NPA/NXX is assigned nre nut local 

coilsfor purposes of recbrocrrl compemntion n 7 7 9  

I am aware of a number of other state commissions that have also held that 

reciprocal compensation does not apply to virtual NXX traffic because it does not 

physically originate and terminate in the same local calling area. These state 

‘See Staff Mem orandurn, lnvesrigation inro Appropriate Methods to Compensate Curriers for 
Exchange Carriers for .Exchange of Truflc Subjecr to Section 251 of the Teleconimiwicaiions Acl of 
1996, Docket No. 000075-TP (“Reciprocal Compensation Recommendation”), Issue 15 at 69, 71,96 
(Florida PUC Nov. 2 I ,  ZOOl), approved at Florida PUC Agenda Conference (Dec. 5,200 1). 

Id, at 90-96. 

Id. at 88-89; Florida PUC Agenda Conference Approval (Dec. 5 ,  200 1 ), Issue 15. 

7 

8 
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1 

2 

commissions include those in Connecticut,” Illinois,’ Texas,’l South Car~ l ina , ’~  

Tenr~essee,’~ Georgia,I5 and Missouri.I6 

’Reciprocal Compensation Recommendation at 94. 

I o  Decision, LPUC Invtistigation ofthe Payment ofMutva1 Compensation for Local Calls 
Carried Over Foreign Exchange Service Facilities, Docket No. 0 1 -0 1 -29, at unnumbered page 
43 (Corn. Dept. of Pub. Util. Control Jan. 30,2002) (“The purpose of mutual compensation is to 
compensate the carrier for the cast of terminating a local call “und” since these calls ore not 
local, they will not be eligible for mutual compensation.”) (emphasis added). 

Arbitration Decision, TDS Metrocom, Jnc., Perifion for Arbitration of Interconnection 
Rates, Terms, and Conditions m d  Related Arrangements with Illinois Bell Telephone Co. d/b/a 
Ameritech-Illinois Piirsuant to Section 252(bj of the Telecommunications Act of I996, Docket 
No. 01-0338, at 48 (111. Comrn. Comm’n Aug. 8, 2001); Arbitration Decision, Level 3 
Communimtions, hi:. Petition+for Arbitration Pursuant to Section 2 5 2 0  of the 
Telecommztnications Act of I996 la Estciblish an Interconnection Agreement with Illinois Bell 
Telephone Compuny d / b h  Amerifech Illinois, Docket No. 00-0332 (Ill. Comm. Comm’n Aug. 
30,2001) (“FX traffic does not originate and terminate in the same local rate center and 
therefore, as a matter of law, cannot be subject to reciprocal compensation.”). 

I * Revised Arbitration Award, Proceeding to Examine Reciprocul Compensarim 
Pursuant to Section ;?52 qf the Federal Telecommmications Act of I9?6, Docket No. 2 1982, at 
I8 (Tex. PUC Aug. I ,  2000) (finding FX-type traffic “not eligible for reciprocal compensation” 
to the extent it does riot terminate within a mandatory local calling scupc). 

for  Arbiiration of an Interconnection Agreement with BellSouth Telecommunications, Inc. 
Pursuanf to Section i?jZ(b) of {.he Communications Act of 1934 as Amended by [he 
Telecommzrnicutions Act of 1996, Docket No. 2000-5 16-C, at 7 (S.C. PSC Jan. 16,2001) 
(“Applying the FCC’s rules to the factual situation in the record before this Commission 
regarding this issue of ‘virtual NXX,’ this Commission concludes that reciprocal compensation 
is not due to calls placed to ‘virtual NXX’ numbers as the calls do not terminate within the same 
local calling area in which the call originated.”). 

Agreement Between ,3ellSo wth Telecomm unica fions, Inc. and Intermedia Cornmuan ications, Inc. 
Pursuant to Section ;?52(’b) of the TeIecommunicaiions Act of 1996, Docket No. 99-00948, at 42- 
44 (Tern. Regulatov Util. Comm’n June 25,2001). 

Docket No. 13542-U, at I O -  12 (Ga. PSC July 23,2001) (“The Commission finds that reciprocal 
compensation is not due for Virtual FX traffic.”). 

Arbitration Order, Application of AT& T Communications of the Southwest, Inc., TCG 
St. Louis, hc . ,  und TCG Kansas City, h c . ,  for Compulsory Arbitration of Unresolved Issues 
With Southwestern Bell Telephone Company Pursuant to Section 252(b) of the 

, 

l 3  Order on Arbitration, Petition of Adelphia Business Solutions of South Carolina, Jnc. 

I 4  Interim Order of Arbitration Award, Peiition for Arbitration cfrhe Interconnecfion 

Final Order, Generic Proceeding of Point of Interconnecfion and Virtuui F X I m e s ,  

16 

(continued.. .) 
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1 Q. 

2 

ARE YOU AWARE OF ANY OTHER STATE COMMISSlONS THAT HAVE 
ADDRJBSEI) THE ISSUE OF ASSIGNMENT OF TELEPHONE NUMBERS 
TO END USERS LOCATED - OUTSIDE OF THE RATE CENTER TO WHICH 
THEY ARX HOMED? 

3 A. 

4 

Yes. For exz.mple, on June 30, 2000, the Maine Public Utility Commission ordered a 

CLEC, Brooks Fiber, to return 54 NXX codes which it was using in a “virtual NXX” 

5 capacity and rejected Brooks’ proposed “virtual NXX” service. The Commission found 

6 that Brooks had no facilities deployed in any of the Iocations to which the 54 NXX codes 

7 were nominally assigned. As such, it rejected Brooks’ arguments that it was using the 

8 codes to provide local service, and concluded that Brooks’ activities had “nothing to do 

9 with local It found that Brooks’ “extravagant” use of the 54 codes 

10 “solely for the rating of interexchange traffic” was patently unreasonable from the 

11 standpoint of number conservation. The Commission further observed tbat Brooks’ 

12 likely reason fur attempting to implement an “FX-like” service, instead of a permissible ’ -  

13 800 or equivalent service, was Brooks’ “hope that ,it might avoid paying Bell Atlantic for 

14 the interexchange transport service provided by Bell Atlant i~.”’~ 

15 Q. DOES THE FCC’S ISP REMAND ORDER ALLEVIATE VEMZON’S 
CONCERNS WITH VFX? 

16 A. No. The FCC’s ISP Remand Order addresses only termination rates, and only with 

17 regard to Internet-bound traffic. It does not resolve lost toll revenue and transport cost 

Tekommunicatiorzs .Act of 1996, Case No. TO-2001-455, at 3 1 (Mo. PSC June 7,2001) (finding 
VFX traffic “not he classified as a local call”). 

d/b/a/Broob Fiber, etrr., Order Rapiring Reclamation of NXX Codes and Disnpproving Proposed 
Service, Docket Nos. 98-758 & 99-593, at 13 Tab 1 (Maine PUC June 30,2000) 

Investigation Inro Use oJCentrul Oflce Codes (;yxx) by New Englad Fiber Comm., LLC 17 

”Id. at 16. 

Id. at 12. 19 
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6 

7 

s 
9 

10 

11 

12 

13 

14 

Q.  

A. 

15 Q. 

16 A. 

17 

18 

issues associated with “virtual NXX’ assignments. As I previously explained, these 

issues are not limited to Intemet-bound traffic and are not directly related to termination 

rates. “Virtual NXX” a:;signment shifts transport costs to Verizon and makes toll calls to 

\which toll charges propr:rly apply appear as though they are local calls. 

US LEC CLAIMS THAT THE FCC’S TSR WIRELESS ORDER SUPPORTS ITS 
POSITION HERE. DO YOU AGREE? 

No. The TSE! Wireless Order2’ actually supports Verizon‘s position. In that order, the 

FCC held merely that an incumbent LEC could not charge for existing facilities used to 

deliver traffic originated on the incumbent’s network to a paging carrier’s switch. It did 

not decide any issue related to interconnection architecture or reciprocal compensation. 

Moreover, the FCC held that the incumbent coiiId charge the paging carrier for a senke 

known as “wide area calling,” a senice that permits hdividua!s located outside the local 

calling area in which the paging carrier’s facilities to call the paging carrier without 

incurring toll charges. That service is quite comparable to some “virtual NXX’ 

arrangements. 

HOW DOES VERIZON RECOMMEND THE C0R;IhfISSION RESOLVE THIS 
ISSUE? 

The Commiss.ion should adopt Verizon’s proposed contract language, making clear that 

reciprocal compensation does not apply to any traffic that is interexchange, defined by 

reference to the actual originating and terminating points of the complete end-to-end call. 

19 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

Memorandum Opinion and Order, TSR Wirde.q LLC 1: US West Communications, 20 

Inc., 15 FCC Rcd 11 166 (2000). 

19 
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1 Q:’ 

2 A: 

3 

4 

5 

6 Q: 

7 A: 

8 

9 

10 

11 

12 

13 

14 Q: 

15 

PLEASE STATE YOUR NAME, TITLE, AND ADDRESS FOR THE RECORD. 

My name is Frank R. Hofkann, Jr. 1 am Senior Interconnection Manager for US LEC 

Corp., the parent company of US LEC of Pennsylvania Inc. (“US LEC”), and its 

operating subdiaries, including the Petitioner in this proceeding. My business address 

is 6801 Morrison Bivd., CharIotte, NC 2821 1. 

PLEASE DESCRIBE YOUR RESPONSXBILITIIES FOR US LEC. 

My responsibilities include directing and coordinating all activities related to US LEC’s 

Local Intercorlnection and Termination Agreements and the management of these agree- 

ments and rehtionships with Iocal carriers, and industry organizations. I am charged 

with ensuring that these agreements address and support the financial and technological 

goals of the company for local service. My specific duties indude actual contract nego- 

tiations, staff !support fox these finalized agreements, day-to-day coordination and point 

of escalation of servicehilling affecting issues surrounding these agreements. 

PLEASE SIJMMAWZE YOUR EDUCATIONAL BACKGROUND AND 

PROFESSIONAL EXPERIENCE. 

16 A: I received a Bachelor of Science degree and a Masters of Business Administration degree 

17 from the University of  Maryland, College Park, Maryland in 2986 and 1988, 

18 respectively. I was employed by Bell Atlantic, Inc., Arlington, Virginia, fiom 1988 

through 1996. During that period I held various positions within Service Costs, External 

- .  

19 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 Q: 

15 

16 A: 

17 

18 

19 Q : .  . 

20 

M a i r s ,  Carrkr Relations, Marketing and Finance. My responsibilities during this period 

included cost of service studies, rate development and tarif€ administration, performance 

metrics, sales compensation, product management and interconnection agreement nego- ' 

tiations. From 1996 through 1998, 1 worked for Teleport Communications Group, in 

Baltimore, Maryland, and negotiated interconnection agreements and managed its 

relationship vvith BellSouth. In 1998, Tekport was acquired by AT&T, where I was 

responsible fcir establishg cdocation, interconnection -g and E9 I 1 networks. In 

1999, I went to work for TriVergent Communications, in Greenville, South Carolha, 

where I was mponsible for all outside plant infmskucture build-out within ILEC central 

offices. In 200 1, I joined a voice-over-P telecommunications company, Cbeyond, Iuc. 

My responsibilities included equipment engineering, vendor selection, procurement and 

inventory. In 2002,I came to US LEC, in Charlotte, North Carolina, to work in Industry 

Affairs, where I am currently employed. 

RAVE YOC' PREVIOUSLY TESTWED BEFORE THE PENNSYLVANIA 

PUBLIC UTILITY COMMISSION? 

No. However, 1 have previously testified before the North Carolina Utility Commission, 

the Massachusetts Depatment of Telecommunications and Energy, and the Florida 

Public Sewice Commission. 

HAVE YOU PAR'TICXPATED M US LEC's INTERCONNECTION 

NEGOTIATIONS WITH VEIIIZON? ' 

3 



/‘ 

I ’  A: 

2 

3 

4 

8 

9 

10 

11 

12 

Q: 

Yes, I participated in the negotiating sessions. h addition, I have reviewed the points of 

contention raised during the negotiations to ensure their consistency with US LEC’s 

network planning and design priorities. 

PLEASE PROVIDE AN OVERVlEW OF YOUR TESTIMONY. 

A: My testimony will address the technical, or network, perspective on Issues I and 2 in US 

LEC’s arbitration petition. I will explain how US LEC’s single US LEC Interconnection 

Point (V”) per Local Access and Transport Area C‘TATA’’) proposal appropriately 

Q: 

13 A: 

14 

15 

16 

17 

18 

19 

20 

balances the financial responsibiiity of each party  and is technicaily feasible, already in 

use in the parties’ current network interconnection architecture, and consistent with sound 

engineering practices. 

BEFORE ADDRESSING EACH ISSUE, PLEASE PROVIDE BACKGROUND ON 

US LEC’S NETWORK ARCHITECTW. 

The US LEC network is composed of advanced digital switches from Lucent 

Technologies Inc. US LEC has a network of Lucent 5ESS AnyMedia digital switches 

deploying advanced switching technology. US LEC uses the “Smart Build” strategy of 

owning and operating its own digital switching centers while leasing the necessary fiber 

hamport from various network providers across its footprint. US LEC invests time, 

money and re,sources into owning and operating our own network because we believe 

that the quality and reliability of our network kinslates into improved operations, 

products and services that we deliver to our customers. 

4 
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7 

8 

9 

IO 

Q: 

11 A: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 t  

22 

23 

US LEX typically semes a market by deploying a single switch and leasing 

transport. This transport takes the form of point-to-point circuits and fiber ring facilities. 

Because US LEC’s switch supports both line and trunk connedons, the transport is used 

to provide both interconnection with the ILEC and US LEC customer’s local loops. With 

this network architecture, US LEC takes advantage of decreased transport costs to 

provide servke over a large area with a single switch. For example US LEC has two 

switches in Pennsylvania: one in Philadelphia and one in Pittsburgh. These switches 

serve two LATAs and numerous local c a h g  areas within those LATAs. 

PLEASE CQNTRAST US LEC’S NETWORK ARCHITECTURE WITH 

VERLZON’S. 

In contrast to 13s LEC’s architecture, Verizon’s network uses a large number of switches, 

each serving ,a relatively s m d  area. Rather than interconnect at every Verizon end 

ofice, US LEC interconnects with Verizon’s access network that is designed as a hub 

and spoke network architecture in which traffic from a group of end offices is aggregated 

and collected at a tandem. Thus, a call from a US LEC customer to a Verizon customer 

must fnvel through a taridem switch to reach a Verizon customer or be directly routed to 

the Verizon erid office switch serving that customer. US LEC cannot deliver a cdl for 

any Verizon customer to a particular end office except the small number of customers for 

whom Verizon has established service from that switch. Verjzon’s local network is 

comprised of rnultiple end office connections between each and every end office and may 

also include m e  or more local tandems used to control M c  congestion. This local 

network is typically referred to as a spider web network architecture in which traffic can 

be routed directly from an end office to any other end office without the use of a tandem. 

5 



I 
2 7.1.1.1.1, 7.1.1.1.2, 7.1.1.2, 7.1.1.3) - 

TSSUES 1 AND 2 (GIossarv. Section 2.45: Interconnection Attachment, Sections 7.1.1.1, 

3 Q: 

4 CONCERNING INTERCONNECTION POINTS. 

PLEASE SUMMAlUZE THE DISPUTE BETWEEN US LEC AM) WRIZON 

5 A: 

6 

7 

8 

In order for US LEC and Verizon to exchange traffic between their respective customers, 

they must interconnect their networks. The physical points at which they perform the 

connection arc called Points of Interconnection or “POIs” under Verizon’s defined terms. 

The biIling points that distinguish tbe financial responsibility of each Party are called 

9 Interconnecticln Points cir “Ps” under Verizon’s defined terms. Issues 1 and 2 relate to 

10 

11 establish them. 

the number o f  IPS that US LEC must establish and how and where US LEC must 

12 

13 

14 

15 

16 

17 

18 

19 

US LEC has agreed, in its negotiations with Verizon, to establish mdtipIe POIs in 

every LATA in which it interconnects with Verizon. US LEC has agreed to establish 

POIs at every Verizon access tandem within each LATA, and, additionally, US LEC has 

agreed to estaldish direct end ofice trunking to each Verizon end office where US LEC 

delivers at least 200,000 minutes of use (ICMOV) per month. US LEC has also agreed 

that Verizon may designate multiple Verizon-IPS, one at each tandem in a LATA. 

However, the parties have been unable to agree on the location and number of US LEC- 

IPS. 

- .  
20 The location and number of IPS has competitive and operationdservice 

21 implications, and is governed by the legal h e w o r k  established in the 

22 Telecommunications Ac1: of 1996 (“1996 Act”). My testimony addresses the financial 

23 and operationalhervice implications of multiple IPS while Wanda Montan0 will provide 

6 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q: 

A: 

Q: 

A: 

Q: 

k 

testimony concerning the legal and competitive poIicy hmework that makes Verizon’s 

position untenable. The Commission must consider all of these factors in making its 

determination on this issue. The Commission must also take into consideration the fact 

that Verizon, or at least Verizon’s customers, benefit from intercomedon that is 

reasonable and fair because it permits their customers to reach ours. 

IS IT TECHNICALLY FEASIBLE FOR VERXZON TO INTERCONNECT WITH 

US LEC VLh. A SINGLE US LEC-LP IN THE MANNJCR THAT US LEC IS 

PROPOSINC:? 

Yes, as is evidenced by ihe fact that the parties operate using this architecture today 

SO US L,EC IS ALRFADY INTERCONNECTED WITFI WRIZON IN 

PENNSYLVANIA? 

Yes. After jnvesting a substantial amount of personnel and financial resources in 

planning and engineering the interconnection architecture, the parties executed an 

interconnection agreement and interconnected in Philadelphia in 1999 and in Pittsburgh 

in 2000. 

DOES US LEC MADVTAIN A SINGLE US LEC-TP IN T I E  LATAS IIY W C H  

US LEC PROVIDES SERVICE? 

Yes, US LEC offers service in two LATAs in Pennsylvania and maintabs a single US 

LEC-IP in each of those LATAs. Similarly, Verizon maintainS its P(s) at Verkon’s 

tandem switch(es) in each LATA. US EEC delivers its orighating traffic to the Vaizon- 

IP via its ririg transport that connects US LEC’s switch to Verizon’s tandem(s). 

7 



/’ 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Additionally, LS LEC has agreed that where it delivers at least 200,000 minutes of use 

per month to i i  Verizon end office, it will deliver such kafEc to that end office via direct 

end office trurlks it purchases from Verizon. Verizon delivers its originating traffic to the 

US LEC-P, located at US LEC’s switch, and pays US LEC a non-distance sensitive 

entraace facility charge. 

Q: PLEASE SllnMMGRl ZE YOUR UNDERSTANDING OF VERIZON’S XP 

PROPOSALS. 

A: Verizon cdls j ts P proposal “Virtual Geographically Relevant Interconnection Points” or 

“VGRIPs.” Through VGRIPs, Verizon is trying to dictate the physicd manner in which 

US LEC establishes its chosen IP. Verizon attempts to dictate US LEC’s physical 

network archii:ecture by giving US LEC the “option,” under Verizon-proposed Section 

7.1.1.1, of establishing a US LEC-IP through coHocation at each Verizon tandem and 

other wire center designated by Verizm (so-called ‘Coption one”). Similarly, Verizon 

attempts to dj.ctate US LEC’s physical network architecture by giving US LEC the 

“option,” under Vwizon-proposed Section 7.1.1.2, of designating a US LEC end office 

cdocation arrangement as a US LEC-P (so-called “option two”). Even though the 

parties have operated under our existing network architecture for more than two years, 

VGNPs would give Verizon the right to request that US LEC alter the existing 

architecture and would require that US LEC complete the transition to the new 

20 - architecture within thirty days (Section 7.1.1.3). 

21 

22 

Verizon calls these “options” because V G W s  gives US LEC the right to dedine 

Verizon’s requests to establish these new coIIocated LPs. However, if US LEC exercises 

8 
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2 

3 

4 

5 

6 with Verizon. 

th is right and retains ih preferred physical network architecture, the so-called “option 

three” of VGRIPs sh ih  the financial responsibility for wansporting all of Verizon’s 

originating traffic, begirtning at the Verizon end oflce, from Verizon to US LEC. Thus’ 

in one way or another, adoption of VGIPs would force US LEC to change either the 

physical or financial aspect of its preferred, and existing, interconnection architecture 

7 Q: 

8 ARCHITEC‘rURF,? 

WHY DOES US LE41 OBJECT TO CHANGING THE PARTIES’ EXISTING 

9 A: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

First, the parties have invested a lot of h e  and resources to pIan and impIement the 

existing archiiecture and. US LEC does not believe that Verizon should have the power to 

change that architecture at its sole discretion. Rather, the parties shouId mutually agree 

to any changes in existing network architecture and such changes shodd be implemented 

under a rnutuaIly agreeable timefhne, not the arbitrary and unreasonable thuty (30) days 

proposed by Verizon. Second, in order to prevent any disruptions to existing customers, 

it is important that existing network facilities not be disturbed as the successor 

agreements are implemented, Third, because US LEC does not currently collocate with 

Verizon, and because Verizon cannot provision collocation within thuty (30) days, it is 

technically impossible tcr comply with Verizon’s proposed transition period. 

19 . WHY DOES US LEC PREFER TO MAINTAIN THE EXISTING 

20 ARCHITECTURE R A T E R  THAN ADOPT THE NEW ARCHITECWRE 

21 PROPOSED BY WRIZON IN CONTlUCT NEGOTIATIONS? 

9 
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4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15  

16 

17 

18 

19 

20 - - 

As I mentioned US LEC currently maintains a single US LEC-IP Within each LATA 

where US LEC provides local senice. However, US LEC has not chosen collocation as 

its method of interconnection. In fact, US LEC is not collocated with Verizon anwhere 

in Verizon’s temitory hecause collocation is not currently part of US LEC’s network 

architecture. Jf Verizon were to exercise its right, under Verizon-proposed Section 

7.1.1.3, to req,uire US LEC to establish an IP via collocation at the Verjzon tandem, US 

LEG would hwe to order a collocation arrangement from Verizon at its tandem. In other 

words, transitionkg to Verizon’ s proposed interconnection architecture would impose 

additional, unnecessary collocation costs on US LEC, as well as the burden of changing 

the current network design to an architecture not currentIy supported by US LEC, US 

LEC believes this is unrc=asonable and anticompetitive. 

In addition to imposing an undue coHocation cost burden on US LEC, Verizon’s 

transition timefiame is also impossible to meet. Under agreed-to language in the contract 

(Collocation Attachment, Section 1.3.f), if US LEC has properly forecasted a need for 

collocation six months prior to its application date, and if conditioned space is readily 

available, Verizon does not have to turn over a collocation amangemat until 76 days 

after US LEC submits its application and application fee. This 76-day deadline is well 

beyond the 30-day transition period Verizon’s proposes for moving US LEC’s IP horn its 

switch to a collocation arrangement, making Verizon’s proposed transition not only 

unreasonable, but impossible to meet. To date, however, US LEC has not used 

21 collocation mangemems as part of its network architecture and therefore bas never 

22 submitted a collocation forecast to Verizon. Therefore, Verizon would not be bound by 

23 the 76day deadline. US LEC believes this discrepancy, between collocation 

10 



I provisioning intervals artd Verizon’s proposed transition period, exposes the truth about 

2 Verizon’s IP proposal. It is designed solely to disadvantage VeTiZon’s competitor, US 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

LEC. 

Although the contract is not explicit on tbis point, the parties have recently agreed 

that US LEC c d d  utilixe a third-party collocation arrangement to satis@ the collocated 

IP requirement under “option one” of Verizon’s proposd. However, US LEC is not 

currently utili;=ing a third-party collocation arrangement as its IP. Thus transirioning to 

this method of‘interconnection would also take longer than Verizon’s 30-day &insition 

deadhe and impose additional, unnecessary costs on US LEC. Of course, as I’ve 

already testified, US LEC objects to Verizon’s proposal and urges the Commission to 

adopt US LEC‘s proposal, which would clearly allow the parties to maintain our current 

network architecture. 
, .  

I3  Q: 

14 

15 

DO YOU AGREE W T H  VERIZON’S ALLEGATION THAT ITS PROPOSALS 

DO NOT AFFECT US LEC’S RIGHT TO ESTABLISH A SINGLE PHYSICAL 

CONNFKTION TO VICRIZON’S NETWORK IN A LATA? (RESPONSE AT 8) 

16 A: 

17 

18 

19 

20 

21 

22 

23 

No. A close reading of the contract reveals that most of the IPS Verizon seeks to have US 

LEC establish are more than just points of financial demarcation. Under “option one,” 

US LEC musf establish i,ts IP through collocation at the Verizon tandem. SimiIarly, 

under so-called ‘40ption two,” US LEC “may” designate an end office collocation 

arrangement as its JP. Thus under either “~ption” one or two, the IP is more than just a 

point of finamid demarcation, it  is an additional, physical connection between US 

LEC’s network and Verizon’s network if US LEC wishes to avoid Verizon’s transport 

penalty (defined in 7.1.1 . I .  1). 



1 Q: 

2 

3 A: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 
15 
16 
17 
18 
19 
20 
21 

22 

23 

VElUZON SAYS TE4T SECTION 7.1.1.1.1 IS APPROPRTATE COST SHARING. 
- 

WSPONSE AT 8-9) PLEASE RESPOND. 

Despite Verizon’s arguments to the contrary, the t e x t  of the Verizon contract Imguage 

shows that its proposal ,re4uireS US LEC to establish multiple, physical connections to 

Verizon’s network (under so-called “option one” and “option two”> or, if US LEC refuses 

to establish such physical connections, to pay for Verizon’s transport costs within the 

local calling area (so-called “option three”). 

Verizon’s propo:sed conhct language reveals that its “option three,” also called a 

“virtual IP,” requires US LEC to pay for Verizon’s originating tandem switching costs 

and all of VeIizon’s originating transport costs, beginning at the end uflce serving the 

customer that originates the call. The financial obligation Verizon shifts to US LEC 

under “option three” is clefmed in Section 7.1. I .  I .  1 of the Interconnection Attachment: 

Verizcin’s transport rate (calculated by taking the dedicated trans- 
port per mile rate multiplied by the average mileage between the 
originating end offices and the CLEC POI plus the fixed 
dedicated transport rate and dividing the total by the average 
minutes of we of a DSl), tandem switching rate (to the extent 
that traffic is tandem switched), and other costs (to the extent 
Verizon purchases such transport &om US LEC or a third party) 
f i o m  Verizon’s originating End C@CE to US LEC’s IP. 
(Emphasis added.) 

While the mechanics of IcaIcuIating the m s p o r t  rate are less than dear, what is clear is 

h a t  US LEC must pay for Verizon’s transport beginning at the originating end office. 

24 

25 

26 

Thus, if US LEC does not establish a coZlocated IP at a Verizon tandem, Verizon 

charges US LEC for transport beginning at the Verizon end osce .  This results in US 

LEC paying for all of Vr:rizon’s bansport costs within the local calling urea. IfUS LEC 

12 
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1 

2 

3 , ’  

4 

5 

estabIishes a collocation arrangement at a Verizon end office but declines Verizon’s 

request to designate that collocation arrangement as a US LEC-IP, then US LEC again 

must pay for rrll of Verixon’s transport costs, beginning at that end oEce. No matter 

which option one assesses, the result is tbe same: under Verizon’s proposed language, US 

LEC becomes obligated to pay all of Verizon’s m o r t  costs and its I understand it, that 

simply does not comply with the requirements of the Act as interpreted by the FCC. tn 

short, VGRPs would shift to US LEC financial responsibility for &I transport of 

Verizon’s originating tr;dfic. 

’ 

9 Q: wffy DO YOU STATE THAT THE FINANCIAL RESPONSIBILITY FOR ALL 

TRANSPORT WOULD BE “SHWTED” TO US LEC? 10 

11 

12 

13 

14 

15 

16 

I7 

18 

19 

20 

21 

22 

A: Because today Verizon bears h c i d  responsibility for delivering its originating traffic 

to US LEC’s chosen IP, US LEC’s switch. Moreover, even though Verizon may today 

be carrying its originahig traffic largely over common network facilities, it appears from 

testimony Vexizon has filed in another state arbitration with US LEC on this same 

contract that ’Jerizon wants to charge US LEC for dedicated transport facilities, 

regardIess of the amount of &&c it originates &om the end office Verizon would 

designate as a. virtual IP. 

As Verizon recognizes elsewhere in the contract, dedicated trunks should be 

efficientiy utilized. That is why the parties have agreed, in Section 2.3.1.3.1 of the 

Interconnection Attachment, that each tandem trunk group should maintain a minimum 

utilization rate of 60% and, in Section 2.2.4 of the Interconnection Attachment, that 

direct end office trunks should be established only when the t d f k  threshold meets or 

13 



1 exceeds 200,000 minutes of use. However, if Verizon uses a dedicated facility to c q  

its originating traffic under “option three,’’ it would be ignoring these principles and tying 

up valuable public switched telephone network (“PSTN”) resources by dedicating 

facilities to its exchange of traffic with US LEC regardless of utilization levels or volume 

of minutes. Illus, adopting Verizon’s “option three” codd  result in Verizon 

provisioning unnecessary, excess bansport capacity, encouraging inefficient network 

behavior by Verizon, all in an effort to impose a costly and inefficient method of 

interconnection on US LEC. 

9 Q: PLEASE RESPOND TO VERIZON’s ALLEGATION THAT ITS PROPOSAL IS 

A REASONABLE ALLOCATION OF T W S P O R T  COSTS BETWEEN THE 10 

I 1  PARTES. (RESPONSE AT 17) 

12 A: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Verizon’s proposal is not reasonable because it forces US LEC to either establish 

multiple physical connec:tions to Verizon’s network or bear aI1 costs of transport, for both 

Verizon’s originating traffic and US LEC’s originating t raf fk.  Under the v d d  IP 

“option three,” when US LEC delivers traff ic to Verizon, it is financially responsible for 

the bansport to bring its calls to the Verizon-IP and must pay Verizon reciproca1 ’ 

compensation for transporting the call to the end user. Yet when a Verizon customer 

originates a call, Verizon would have US LEC pay for all of the transport, Tn short, 

Verizon’s proposal is only “reasonable” if the Commission wants to relieve Verizon of 

any financial clbligation to transport the tr&c it exchanges with competitive local 

exchange carriers (“CLECs”). 

14 



/‘ 

1 Q: 

2 

3 , ’  

4 A  

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 

17 

18 

19 

20 

21 

22 
23 
24 

VERIZON ARGUES THAT ITS COST-SHEFTING FROPOSALS ARE 

JUSTIFIED BECAUSE A SINGLE POI PER LATA IS EXPENSIVE. 

(R.ESPONSE AT 15) DO YOU AGREE? 

No. Verizon argues that because a single POI per LATA is “expensive,” it is permitted to 

“rec~~er’ ’  its costs by moving the point of financial demarcation to shift transport 

responsibility horn Verixon to US LEC. 

To support its “expensive interconnection” theory, Verizon relies on paragraph 

199 of the Local Competition Order, which states: 

The deliberate and explained substantive omission of explicit 
economic requirements in sections 25 1 (c)(2) and 25 1 (c)(3) cannot 
be undone through an interpretation that such considerations are 
implicit in the term ‘’technically feasible.” Of course, a requesting 
carrier that wishes a “technically feasible” but expensive 
intercotmection would, pursuant to section 252(d)( 11, be required 
to bear the cost of that interconnection, including a reasonable 
profit.’ 

I understand that the FCC is currently considering rules that would cl- 

whether a particular request for interconnection is “expensive.”2 Rut Verizon selectively 

quotes only one of the questions the FCC is considering relative to so-called “expensive” 

interconnection. (Response at 15-1 6 )  The remainder of the paragraph Verizon quoted 

from shows tlwt the FCC is considering US LEC’s position as well: 

Or, by requiring carriers to pay ILECs for transport outside a Iocd 
calling area, are we forcing the competitive carrier into an 
inefficient replication of the ILEC network? Assuming that the 

Implementation of Ihe Local Competition Provisions in the Tdecommunicationr Act of 1996, CC Docket I 

No. 96-98, First Report and Order, 11 IXC Rcd 15499,l 199 (1996) r h c d  Cornpetifion Order”) (subsequent 
history omitred). 

Rulemakmg, FCC 0 1-1 32, 
Developing a Unified Infercarrier Compensation Regime, CC Docket No. 0 1-92, Notice of Proposed 2 

1 12-1 14 (rel. April 27,200 1) (“Intmcmrier Cornpernution NPRM”). 

15 
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I 
2 
3 
4 
5 

6 

7 

8 

9 

10 

I 1  

12 

13 

24 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ILEC receives reciprocal compensation for  ans sporting 
terminating traflyc, how precisely does a distant POI unfairly 
burden the LEC? Is the efficiency concern Iimited to those 
instances in which M c  between two networks is unbalanced 
andor where transport is required beyond a certain distance? 

These questions posed by the FCC make it clear that a single IP per LATA is not 

automatically “expensive,” as Verizon would have the Commission believe. Verizon 

would not be permitted to recover supposed expenses of loop provisioning or collocation 

without demonstrating tlut it in fact incurred the costs it was seeking to recover, and the 

same principle should govern here. 

Q: WHAT EVIDENCE DO YOU SUGGEST THE COMMISSION REQUIRE OF 

VERIZON TO PROW ITS “EXPENSTVE INTERCONNECTION” THEORY? 

A: In order to have its cost-shifting proposal adopted, Verizon should be required to show 

that a single LS LEC-IP per LATA causes Verizon to incur specific costs for wbich it is 

not aIready compensated by the services it provides its customers that originate its traffic. 

The cost of a single CLEC-IP per LATA could vary substantially depending on 

the fadities being used to transport traflic to the Tp, the traffic volumes, and miIeage. 

For example, depending on the local calling area and LATA, Verizon’s costs may be 

minimal. -- it may have facilities already available to c a n y  Verizon’s originating traEc 

 om the local calling area to the CLEC-P, there may be only a de minimis t ra f fk  volume 

exchanged for that local calling area, and the distance between the local calling area and 
- .  

the CLEC-TP may be minimal. In short, V&on’s vague allegations of uncompensated 

costs do not prove that US LEC’s requested interconnection arrangement is “expensive.” 

Id at7 114. 3 

16 
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I Q: ARE THERE: OTHER FXNGNCIAL CONSIDERATIONS THE COMMISSION 

SHOULD TAKE INTO ACCOUNT IN EVALUATING THE PARTUB’ 

POSITIONS‘! 

2 

3 

A: Yes. The Commission cnust consider the fmancid impact of Verizon’s VGRTPs proposd 4 

on competition. As the 1J.S. Court of Appeals for the Third Circuit recently held after 5 

6 reviewing another Comnzission arbhation order: 

To the degree thai a state commission may have discretion in 
determining wheher there will be one or more interconnection 
points within a L.ATA, the commission, in exercising that dis- 
cretion, must keep in mind whether the cost of interconnecting at 
multiple points wiiI be prohibitive, creating a bar to competition in 
the locd service m a .  4 

Adopting Verizon’s proposd would fundamentally alter the economics of a CLEC’s 

7 
8 
9 

10 
I f  
12 

13 

decision to provide service to each and every local calling area in Pennsylvania beyond 14 

the area where it establishes its initial point of  presence. Verizon’s multiple IF (whether 15 

physical or virrual) requirement could deter a CLEC born competing with Verizon until 16 

the CLEC has enough customers to jus* efficiently utilizing the dedicated facility it is 17 

forced to build or lease from Verizon. Adopting Verizon’s multiple IP proposal also 18 

19 expresses a pol icy prefemnce for the incumbent’s historicd network architecture, 

effectively penalizing new entrants for any deviation from that architecture. The 20 

Commission should therefore also reject Verizon’s proposal as inconsistent with the 21 

public policy of opening Pennsyhania’s telecommunications markets to competition. 22 

Q: LET’S RETURN TO TRE PHYSICAL NETWORK ARCBITECTURIE IMPACTS 

OF VERIZON’S PROPOSAL. WHY DOES US LEC OBJECT TO 

23 

24 

I7 



,- 

1 DESIGNATING A COLLOCATION ARRANGEMENT THAT US LEC HAS 

2 ESTABLISEIEI) AT A VENZON END OFFICE AS A US LEC-IP? 

3 A: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Verizon’s proposal would require US LEC to plan and pay for additional, and potentially 

inefficient and unneces;sary, capacity for each collocation arrangement. For example, 

although US LEC does not currently coIlocate in Verizon end offices, if US LEC decided 

to order collocation in the future, it is possible that US LEC would not h o w  if Verizon 

wished to designate the: new arrangement as a US LEC-IP until afier that arrangement 

was provisioned. CLECs typically design and use end ofice collocation arrangements to 

access the incumbent’s unbunded Iocal loops. The traffic from those loops is aggregated 

and, where necessary, multiplexed, at the CLEC’s collocation site and transported back to 

the CLEC’s switch via transport the CLEC leases from the incumbent or another carrier. 

Moving the CLEC-LP to an established end office collocation arrangement would require 

that the CLEC add equipment in its collocation space and extra transport to carry the 

Verizon-originated trafXc from the collocation site back to the CLEC switch. Thus, 

15 under Verizon’s propcrsal, the CLEC’s space requirements, equipment costs, and 

16 transport costs would all. increase. Furthermore, because the volume of traffic originating 

17 from that end ofice may not fili a DS-1, US LEC may be forced to provide, and 

18 inefficiently sband, a facility that will be underutilized This is inconsistent with Section 

19 2.2.4 of the contract. In that section, the parties bave agreed that a DS-I is the volume of 

20 - - trafEc that will justify direct end ofice W i n g  for the delivery of one party’s traffic to 

21 the other. However, ncltwithstanding the lack of sufficient eaffic volume, Verizon’s 

22 proposed language in Section 7.1.1.2 would require that US EEC designate a collocation 

MCI Tdecommunication C01-p. et al. v. Bell Atlantic-Penruylwania e1 d., 27 I F.3d 49 1, 5 I7  (3d Cjr. 4 

18 

- . ... 



1 

6 

7 Q: 

8 

9 A: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

site US LEC had established at: a Verizon end office as a US LEC-IP in order to avoid 

Verkzon’s msport  penalty (defined in Section 7.1.1 I 1.1. >. This wodd effectively force 

US LEC to provide an underutilized direct end office facility to carry Verizon’s 

originating t r a f f ~  back to US LEC’s switch even though Vexizon itself would not 

establish a direct end office connection to US LEC if the coIlocation arrangement did not 

exist. 

DOES US LEC ANTICIPATE DEPLOYING END OFFICE COLLOCATION 

ARlWNGEMENTS DURING TKE TERM OF TKlS AGWEMENT? 

Collocation is not currendy part of US LEC’s business plan, however, it is possible that 

US LEC will deploy end office cdlocation arrangements during the term of this 

agreement. I do not agree with Verizon that by mereIy establishing a presence at 

Verizon’s end office we ;ue therefore obligated to pick up (either financially or 

physically) Verizon’s originating W c  from that end office. The parties have agreed 

that direct end office W s  are only necessary when certain traffic volume thresholds are 

reached. Requiring US L,EC to designate its end office collocation as an IP, or requiring 

a virtu;tl IP at that end ofice, regardless of the traffic volume originated fiom that end 

office is just another Verizon attempt to impose additional and unnecessary costs on its 

competitors. 

19 Q:. . COULD THE TRANSITION TO NEW PHYSICAL IPS ADVERSELY AFFECT 

20 US LEC’S OPERATIONS? 

2001). 

19 



1 A: 

2 

3 

4 

9 

10 

11 

12 

13 

14 

15 

16 

17 Q: 

18 

Yes, it would. Moving from existing to new physical IPS would interfere with US LEC’s 

growth and ability to add new customers during the transifion and impose unnecessary 

economic costs on US L.EC. 

Interconnecting two networks requires not only facilities, but also careful 

pIanning and other necessary support systems. For example, moving fiom an existing IP 

to a new physicd IP could involve a facilities b d d  or facilities augmentation, submitting 

new trunk orders, and switch translations. All of this consumes scarce personnel and 

network resources that could othewise be used to @OW US LEC’s business and expand 

its customer base. Furthmnore, I understand that Verizon imposes a tun-up limit of nine 

trunks per day. This means that after all the planning and network engineering is 

completed, it could still take an inordinate amount of time to make the transition to a new .+ 

US LEC-IP. Thus during the transition period, Verizon could effecthely stop US LEC’s 

ability to win new customers and jeopardize the growth of US LEC’s existmg customers’ 

business. Requiring US LEC to transition to a new physicd US LEC-IP would therefore 

give Verizon a competitive advantage in either retaining its existing customers or 

winning customers new t o  the market during the transition period. 

HOW DOES TRAFIIC VOLUME AFFECT TEFE ENGINEERING AND 

FINANCIAL ASPECTS OF lPs? 

19 A; . If the volume of traffic originating from and/or terminating to an additional Verkon 

20 

21 

22 

tandem or end office is low, it is more efficient for such kaffic to be carried on Verizon’s 

c o r n o n  network capacity. Establishing dedicated capacity that would be used solely to 

carry low traff ic volumes would be inefficient- 

20 
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I 

2 

3 

Each carrier needs to install or lease transmission facilities and equipment to 

deliver its originating kdfic to the other party’s IF. Of course Verizon has been in this 

business for over 100 years and has built ubiquitous facilities to transport traffic 

4 throughout its serving area. Since Verizon already has facilities in place that can carry 

5 the traffic the parties exchange, and therefore benefits fiom economies of scale and the 

6 

7 

8 

9 

technological advances in transport capacity, its costs to switch and transport the 

incremental traffic it exchanges with US LEC are relatively low. Both parties benefit 

from these economies of scale -- Verizon for its originating traffic and US LEC for its 

terminating Wslffic. Fwhermore, the amount of Verizon traffic that is destined for US 

IO LEC likely makes up only a very small percentage of the total traffic Verizon transports 

11 over its common network capacity. 

12 h contrast, US LEC as a new entrant has not deployed kamport facilities 

13 

14 

throughout Verizon’s serving area. Thus, in order for US LEC to reach additional 

Verizon wire centers, US LEC must either conslruct new facilities, which requires local 

15 permits, digging up Streets, etc., or lease existing facilities from Verizon or another 

16 carrier. In short, where .traffic volumes from additional wire centers are low, if Verizon 

17 requires US EEC to establish a US LEC-IP at the additiod wire center, Verizon’s 

18 avoided costs are negligible but US LEC’s costs are high. Furthermore, if US LEC 

19 purchases dedicated tmmport from Verizon to haul Verizon’s traffic from the 

20 .. . newhdditional US LEC-IP back to US LEC’s switch, then Verizon has succeeded, 

21 

22 

through its designation of newhdditional US LEC-IPS, in generating a significant amount 

of revenue for itself h m  selling dedicated transport to US LEC. Finally, through their 

21 
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I 

2 

3 

4 

Q: 

A: 

8 Q: 

4 A: 

proposal, Verizon may also strand PSTN resources since capacity dedicated to cdls 

between Verizon and US LEC customers may be grossly undemtilized. 

PLEASE SUMMARX ZE YOUR PROPOSED RESOLUTION OF TFIESE ISSUES. 

The Commission should adopt US LEC’s proposal on Issues 1 and 2 because it preserves 

the parties’ existing intimomstion architecture, appropriately allocates the financial 

burden of traftic exchaqge, is consistent with sound network engineering practices, and 

promotes efficient network deployment. 

DOES THIS CONCLUDE YOUR TESTIMONY AT THIS TIME? 

Yes. 

404023 v3 
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1 Q: PLEASE STATE YOUR NAME, TITLE, AND ADDRESS FOR THE RECURX). 

2 A: 

3 

4 

5 

My name is Wanda G. Montano. I am currently Vice President, Regulatory and Industry 

Main for US LEC Corp., the parent company of US LEC of Pennsylvania Inc. rUS 

LEC"), and its operating subsidiaries, including the Petitioner in this proceeding. My 

business address is 6801. Morrison Blvd., Charlotte, NC 2821. I .  

6 Q: PLEASE DESCRIBE YOUR RESPONSIBILITIES FOR US LEC. 

7 A: 

8 

9 

10 

I am responsible for the management of US LEC's relationshps with state and federal 

agencies who oversee our business, as well as for US LEC's relationships with 

Incumbent Local Exchange Carriers (ILECs), Competitive 'Local Exchange Carriers 

(CLECs), Independent Telephone Companies (ICOs) and wireless companies. 

11 Q: PLEASE SUMMARIZE YOUR EDUCATIONAL BACKGROUND AM3 

12 PROFESSIONAL EXPERIENCE. 

13 A: 

14 

15 

16 

17 

18 

19 

20 

21 

I joined US L,EC in January 2000. Prior to that, I was employed in various positions by 

Teleport Communications Group (TCG) and then by AT&T following AT&T's 

acquisition of TCG. In 1998-1999, I served as General Manager for North and South 

Carolina (Sales Executive) for AT&T (Charlotte, N.C.) During 1997-1998 I was Vice 

President & :Managing Executive for North & South Carolina (Sales and Operations 

Executive) for TCG (Charloae, N.C.) During 1995-1997, I served as Vice President, 

CLEC Services for TCG (Staten Island, N.Y.) During 1994-1995, I was Director of 

Process Reengineering h r  TCG (Staten Island, N.Y.) During 1992-1994, I was Director 

of Marketing for TCG (Staten Island, NY). During 1990-1992 1 was Senior Product 

2 



5 

6 

7 Q: 

8 

9 A: 

10 

11 

12 Q: 

13 

14 A: 

15 

16 

17 Q: 

Manager for Graphnet (Teaneck, N.J.). From 1982-1990, I was Regulatory Manager for 

Sprint Communicarions Corp. in Reston, Virginia and, h m  1979-1982 I was a paralegal 

for GTE Service Corporation in Washington, D.C. I have a B.S. from East CaroIina 

University in Greenville, N.C. (1974). I received my Paralegal Certificate from the 

University of Maryland in 1980 and I received my M.B.A. in Marketing & Government 

Affairs fiom Marymount University of Virginia in 1988. 

HAVE YOU PREVIOUSLY TESTTFLED BEFOm THE PENNSYLVANIA 

COMMISSION? 

No, I have not; however, I have testified before the North Carolina Utilities Commission, 

the New York: Public Service Commission, the Florida Public Semice Commission and 

the Georgia Public Service Commission. 

HAVE YOU PARTXCTPATED IN US LEC’s INTERCONNFCHON 

NEGOTIATIONS WITH WRIZON? 

Yes, I have participated. in the negotiating sessions. Zn addition, I have reviewed the 

points of contention raised during the negotiations to ensure their consistency with state 

and federal requirements and policy. 

WHAT IS THF, PURPOSE OF YOUR TESTIMONY? 

18 A: The purpose of my testimony is to explain what I understand to be the legal and - -  

19 

20 

21 

competitive policy arguments in support ofWS LEC‘s position on Interconnection Points 

(“IPS”) (Issues, I and 21, reciprocal compensation for Voice Information Services Traffic 

(Issues 3 and 31, the use of “terminating party’’ or “receiving party’’ {Issue SI, reciprocal 

3 
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1 

2 

3 insurance requirements (Issue 9). 

4 

5 7.1.1.2,7.1.1.3; GLOSSARY, SECTION 2.45) 

compensation for virtu;d Nxx” M c  (Issue 6),  compensation for ISP traffic (Issue 71, 

applicability of changes to Verizon’s tariffed and non-tariffed rates (Tssue 8) and 

ISSUES 1. AND 2 (INTERCOIWECTION ATTACHMENT, SECTIONS 7.1.1.1,7.1.1.I.f, 

6 Q: 

7 

8 A: 

9 

10 

11 

12 

23 

14 

15 

16 

17 Q: 

18 A: 

19 

20 

21 

22 

23 

PLEASE EXPLAIN THE POI AND THE Il’ TERMS VERZZON USES IN ITS 

CONTRACT. 

In order for US LEC and Verizon to exchange traffic between their respective customers, 

they must interconnect their networks as required by Section 25 1 (c)(2) of the Act. The 

physical points at which they perform the connection are called Points of Interconnection 

or POIs under Verizon’s defined terms. The billing points that distinguish the financkd 

responsibility of each Party for transporting trfic are called Interconnection Points or 

IPS under Verizon’s defined terms. US LEC is familiar with Verizon’s terms, and is 

willing to use them, so long as the resulting obligations remain consistent with FCC 

“ d e s  of the road” that govern interconnection between Competitive Local Exchange 

Carriers (“CLECs”) and Incumbent Local Exchange Carriers (YLECs”). 

,” 

PLEASE EXPLAIN TKE FCC’S RULES OF THE ROAD. 

The first “rule of the road” is that US LEC is entitled to select a single, technically 

feasible POI in a Local Access and Transport Area (“LATA”) for the exchange of traffic 

with Verkoa. J3e second ‘ W e ”  is that each LEC bears the burden of deiivering local 

W i c  originated by its customers to the POI and recovers such costs in the rates charged 

to its end users. Unlike Verizon’s proposed conmct terms, under FCC decisions, the 

default rule is lhat the physical connection of the Parties’ networks and the demarcation 

4 



4 

5 Q: 

6 

7 A: 

8 

9 

10 

11 

12 Q: 

I 3  

14 A: 

15 

I6 

17 

18 

19 

20 
- -  

21 

22 

of financial responsibility are at the same point. Therefore, together, these rules require 

that US LEC select the Tp and bear the financial responsibility for carrying E&C 

originated by its customers to the E’ and, conversely, Verizon must bear the financial 

responsibility for carrying traffic originated by its customers to the IP. 

HOW DO ‘CHESE RULES APPLY TO TFIE PARTIES’ INTERCONNXCTION 

AR&WGE,MENTS IN PENNSYLVANLA? 

US LEC has two switches in Pennsylvania: one in Pittsburgh, serving Western 

Pennsylvania and one in the Philadelphia area, serving Eastern Pennsylvania In each 

LATA where US LEC provides service, US LEC’s IP is located at its switch. US LEC 

has established POIs at each Verizon Access Tandem where US LEC has been assigned 

Nxx codes and provides local exchange senices to its end users. 

IF’, AS A PRACTICAL MATTER, US LEC’S IP IS LOCATED AT US LEC’S 

SWITCH, WHAT IS THE CRUX OF TEE DISPUTE JN ISSUES 1 AND 2? 

From a policy perspective, US LEC has three major problems with Verizon’s proposed 

language. First, Verizon wants the right to designate the IP (whether physical or virtual) 

or, given that US LEC has already designated two IPS in Pennsylvania, to require US 

LEC to transition to additional IPS (whether physical or virtual) unilaterally designated 

by Verizon. Second, Verizon wants to designate the method US LEC must use to 

interconnect with Verkon. Third, if US LEC fails to comply with Verizon’s demands, 

Verizon wants to penalize US LEC by, imposing -sport charges for Verizon’s 

originating traffic, from the Verizon end office to US LEC’s IPS, regardless of whether 

or not US LEC’s IP is located within the local d i n g  area where the caU originated. The 

5 
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2 

3 

4 

9 

10 
I 1  
12 
13 
14 
1 5  
16 
17 
18 

19 

20 

21 

Q: 

A: 

additional nerwork reasons for rejectmg Verizon’s proposed interconnection structure are 

addressed in more detail in Frank Hofhmn’s  testimony concerning Issues 1 and 2. 

WRAT IS THE POL[CY BASIS FOR US LEC’S POSITION THAT VERLZON 

DOES NOT HAVE THE RIGHT TO DESIGNATE TEIE IP? 

The Act and the FCC recognize that new enbank, such as US LEC, must be able to 

determine the most efficient location fox the exchange of traffic. The Act grants CLECs, 

not Verkon, the right to select the IP. Under 47 U.S.C. 5 251(c)(2)(B), Verizon must 

provide intexconnectioc, at any technically feasible point selected by US LEC. As the 

Third Circuit recently held: 

The decision where to interconnect and where not to 
interconnect must be left to WorJdCom, subject only to 
concerns of technical feasibility. Verizon has not presented 
evidence that it is not tmcbnicdly feasible for WorldCom to 
interconnect at only one point within a LATA. Nor has 
Verizon shown that it is technically necessary for 
WorldConi to interconnect at each access tandem serving 
area. The P UC ’s requirement chat Worldcorn interconnect 
at these additiondpoints, is not consistent with the Act.’ 

Under binding FCC rul~:~, unless Verizon can meet its burden of showing that US LEC’s 

single IP in each LATA. is not technically feasible, it must offer such interconnection to 

US LEC2 Furthermorr:, the fact that the parties have already hterconnected at a single 

MCI Telecommunicationr Corp. ec a/. v. Bell Atluniic-Pennsylvania et ai., 27 1 F .3d 49 1, 5 1 8 (3d CU. 200 1) I 

(mpbasis added). 

Implementation ,$the Local Competition Pmvisio& in the Telecommunications Act of 1996, CC Docker 
No. 96-98, First Report and Order, I 1  FCC Rcd 15499, fl 198, 205 (1996) (“Local Competition Order”), u f d  in 
part and vacated in part sub nom. Ccrrnpetiiive Telecommunications Ass ‘n v. FCC, I I7 F.3d 1069 (9th Cir. 1997) 
and Iowa Utih. Bd v. FCC, 120 F.3d 753 (8th Cir. 1997), a f d  in part and remanded, AT&T Corp. et al. v. Iowa 
Utik. Bd et‘al., I19 S.Ct. 721 (199911, vacated in puri on remand Iowa Utils. Bd v FCC, 219 F.3d 744 (8th Ck. 
ZOOO), motion for partial stay grantefi! Iowo Ut ik  Bd. Y. FCC, Case no. 96-3321 et aI., Order Granting Motion for 
Partial Stay of the Mandate (8th Ck. Sept. 22,2000). 

2 

’ 

6 
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2 

3 

4 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q: 

A: 

US LEC-IP in each LATA (as Frank Hoffi-nann testifies), is evidence that US LEC’s 

requested form of interconnection is technically fea~ible.~ 

WHY DOES US LEC OBJECT TO VERTZON’S REQUIREMENT THAT US LEC 

ESTABLISH AN IP VIA COLLOCATION? 

- 

As Frank HofEnann explains, US LEC does not use collocation as its method of 

interconnection with Ve:rizon and, as such, is not collocated at any Verizon office in any 

LATA in Pennsyhania. Nor does US LEC wish to change its method of kterconnechg 

with Verizon. Rather, US LEC prefers to exercise its right under the Act as we11 as other 

agreed-to sections of the contract to choose one of the three methods the parties have 

identified as acceptable interconnection methods. US LEC’s right to select an entrance 

facility or other method of interconnection is also granted by Section 25 l(c)(2), which 

permits US L.EC to select any t e c h c d l y  feasible method of interconnection that will be 

used to establish the LP.” 

Under Verizon’s proposed contract language, however, Verizon wants US LEC to 

interconnect through colIocation at Verizon’s tandems, and to establish an IP at any other 

collocation arrangement U S  LEC may establish at a Verizon end office or pay for 

Verizon’s odginating tandem switching costs and all of Verizon’s transport costs, 

beginning at the Verizoii end office where the call originates. These so-called “options” 

require US LEC to mirror Verizun’s legacy network architecture (either physically or 

la! ai l204. 

id, at 64; lmplenientaiion of ,!he Local Competition Prwisions in the Telecommunications Acr of 1996, CC 
Docket No. 96-98, First Report and Order, 11 FCC Rcd 15499, 11549-54 (1996) (“‘Local Competition Order”) 
(subsequent history omitted). 
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8 

4 

10 

11 

12 

13 

14 

1s 

16 

17 

18 

19 

20 

Q: 

A: 

Q: 

A: 

financially), whch may not be the most efficient forward-looking architecture for an 

entrant deploying a new network, and therefore constitutes a barrier to entry. 

PLEASE EXPLAIN THE THTRD PROBLEM CONCERNING VERIZON’S 

TRANSPORT PENALTY. 

Verizon’s  ansp sport penalty, the so-called ‘Yhird option,” is included ia Sections 7.Z.1.1.1, 

7.1.1.2, and 7.1.1.3@) of its proposed cantract language. It provides that US LEC must 

reduce its reciprocal compensation charges to Verizon if US LEC fails to establish ( 1 )  a 

collocated IP at each VIX& tandem, (2) an P at US LEC’s collocation site at a Verizon 

end office, or (3) a collocated IP at a Verizon tandem or end office within thirty (30) days 

of Verizon’s request to Qansition the parties’ existing architecture to the IPS mandated by 

Verizon. 3 y  reducing ihe termination rate Verizon pays to US LEC, Verizon effectively 

is charging US LEC for transporting Verizon-originated tr&c from Verizon’s end office 

over Verizon’s network. to the estabIished IP. Under Verizon’s position, US LEC could 

be “charged” for transport from a Verizon end office to US LEC’s IP, even if US LEC’s 

IP was located in the same caIling area. 

HAS THE FCC EVER CLARIFIED AN INTERCONNECTING LEC’s 

OBLIGATION TO CARRY TRAFFIC THEIR CUSTOMER ORIGINATES TO 

TEE KP? 

Yes. As the FCC has noted, “[ulnder our current rules, the originating telecommuni- 

cations carrier bears the: costs of w p o r t i n g  traffic to its point of interconnection with 
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Q: 

A: 

the terminating carrier.’‘5 The FCC has explained the ’oasis of requiring each LEC to bear 

thls cost: 

Xn essence, the originating carrier holds itself out as being 
capable of transmitting a telephone call to any end user, and 
is responsible for paying the cost of delivering the call to the 
network of the co-carrier who will then terminate the call. 
Under the: Commission’s regulations, the cost of the facilities 
used to deliver this tr;lffic is the oriqinating carrier’s 
resDonsibilitv, because these facilities are part of the 
originating canier’s network. The orikatinc carrier 
recovers the costs of these facilities throuah the rates it 
charges its own customers for making caIls. This regime 
represents “rules of the road” under which dl carriers operate, 
and which make it possible €or one company’s customer to 
call any other customer even if that customer is served by 
another telephone company. ‘ 

Vexizon’s obiigation to deliver i ts originating traffic to US LEC’s IP is not 

conditioned on US LE,C establishing the cdlocated IPS Verizon is tryhg to require . 

through its contract proposals. As such, we believe Verizon’s transport penalty proposal 

is inconsistent with both FCC rules and Commission precedent. 

VERIZON ARGUES THAT IT MAY CHARGE US LEC FOR ITS 

ORIGINATTNG TR4NSPORT BECAUSE VERIZON IS ACTING AS A 

T W S P O R T  PROVIDER CONSISTENT WITH RULE 51.703(b). (RESPONSE 

AT 15) PLEASE RESPOND. 

I disagree. Verizon cannot simply reclassify charges for delivering traffic Verizon 

originates to US LEC zr transport vendor charges, Rule 5 1.703(b) provides that “A LEC 

may not assess charges on any other telecommunications carrier for telecommunications 

DeveIoping a Unified Infercarrier Compensation Regime, CC Docket No. 01-92, Notice of Aoposed S 

Rulemaking, FCC 01-132,170 (rei. April 27,2001) (“Intercarrier Compensation NPRM”). 
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16 

17 Q: 

18 

I9 

20 

21 A: 

22 

2 j  

24 

traffic that originates on the LEC’s network.” The FCC has interpreted th is  rule to 

prohibit charges to rec.over a LEC’s costs of originating t r a c  “regardless of how the 

LEC chooses to characterize those In addition, where Verizon provides a facility 

that is dedicated to the exchange of traffic between US LEC (e.g., as a ‘ctrmsport: 

provide?’) Section 51.709@) also limits the amount Verizon may charge US LEC. 

Specifically, Section 5 I. .709@) provides that: 

@) The rate of a carrier providing transmission facilities dedicated to the 
transmission of tra€fic between two carriers‘ networks shall recover 
only the ccrsts of the proportion of that trunk capacity used by an 
interconnecting carrier to send t r f i c  that will terminate on the 
providing camier’s network. Such proportions may be measured 
during peak: periods. 

In other words, Rule 51.709@) prohibits Verizon, as a transport provider, from 

imposing charges on US LEC for the portion of the transport capacity that is used 

to deliver Verizon’s originating m c  to US LEC. 

DOES THIS SAMX REASONING ALSO SUPPORT US LEC’S POSITION THAT 

VERIZON SHOULD NOT BE ABLE TO REQUIRE US LEC TO ESTABLISH AN 

IP TO PICK UP VIEMZUN’S TRAFFIC AT EACH US LEC COLLOCATION 

ARRANGEMlENT AT A VERIZON END OFFICE? 

Yes .  If Verizon were allowed to identify US LEC-IPS for delivery of Verizon’s 

originating traffic to US LEC and require US LEC to build or buy facilities to reach 

those IPS, it would be able to disadvantage US LEC and impose additional and 

unwarranted costs on new entrants. In effect, by requiring US LEC to move its IP to 

1sR Wirdess, LLC. v. U S  West Communicuiions, Ins,., File Nos. E-98- 13, E-98- 15, E-98- 16, E-98-17, E- 
98- 18, Memorandum Opinion and Order, FCC 00- 194,l 34 (ret June 2 1, 2000) C?TR Wireless”) (emphasis added}, 
qfd @est Carp. et al. v. FCC et a[, 252 F.3d 462 (D.C. Cu. 200 1). 

6 

TSR Wireless at 26. 1 
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Q: 

A: 

Verizon’s end office, Verizon is again abdicating its responsibility to transport its own 

customers’ traffic to t h e  P selected by US LEC. Indeed, if Verizon were allowed such 

discretion, it could force CLECs to essentially duplicate the incumbent’s network. Such a 

result is not in the public interest and would impede the development of competition. 

WHAT ACTION DO YOU RECOMMEND THE COMMISSION TAKE? 

The Commission shoubd fmd that US LEC has the right to maintain its single US LEC- 

IPS in each LATA, and, at US LEC’s option, its current interconnection method, at 

Verizon’s tandems for the receipt of mffic originated by Verizon’s customers. The 

Commission should reject Verizon’s attempts to mandate the location of IPS and the 

method of interconnection and Verizon’s bansport penalty proposd. 

ISSUES 3 AND 4 (GLOSSARY, SECTION 2.75; ADDITIONAL SERVICES ATTACH- I_ 

MENT, SECTIONS 5.1 AND 5.3; INTERCONNECTION ATTACHMENT, SECTION 

7.3.7) 

Q: 

A: 

16 

17 

18 

19 

20 

21 

22 

PLEASE DESCRIBE ‘rm Issum IN DISPUTE. 

First, in Issue No. 3, V’erizon seeks to d e ~ e  an entire category of traffic as a class of 

service that it wants the Commission to exclude from the parties’ reciprocal 

compensation obligations. Verizon first defines “Voice Information Services Traffd’ as 

a cJass of traffk that “provides [i] recorded voice announcement information OT [ii] a 

vocal discussion progrm open to the public.” Further, Verizon attempts to utilize thls 

definition-whch lacks a sound basis :in law or fact-in Section 7.37 of the 

Interconnection Attachment, to exclude the defmed class of traffic from its reciprocd 

cornpensation obligations. 

11 



1 

2 

3 

Second, with respect to Issue No. 4, if US LEC’s customers want to call Voice 

Information Services connected to Verizon’s network, then Verizon seeks to require US 

LEC to provide, at its own expense, a separate, dedicated, bxnk to carry that t d 6 c .  

WHAT IS US LEC’S POSITION ON ISSUE NO. 3? 4 Q: 

5 A: 

6 

7 

8 

9 

10 

11 Q: 

12 A: 

13 

14 

As with its efforts to eliminate reciprocal compensation for calls to ISPs, it appears that 

Verizon’s real thrust here is to deprive US LEC of compensation for providing a valuable 

semice to Verizon custlrmers. In US LEC’s view, the categories of kaffic that Verizon 

now wants to defrne as Voice Information Services Traffic fit compktely the definition 

of “Reciprocal Compemation Traffic’’ that is the basis for the parties’ reciprocal 

compensation obligations. 

PLEASE EXPLAIN ._ 

“Reciprocal Cornpensiltion Traffic” is defmed in the proposed agreement as 

“Telecommunications traff ic originated by a Customer of one Party on that Party’s 

network and terminated to a Customer of the other Party on that other Party’s network, 

15 

16 

except for Telecommuriications traffic that is interstate or intrastate Exchange Access, 

Information Access, or exchange services for Exchange Access OT Information Access.” 

17 

18 

19 

20 

21 that party’ s network. 

22 

23 

The categories o F traffic included in the dekition of “Voice Information Services 

Traffic” fit this dehitictn: Whether the cd l  is a “recorded voice announcement inform- 

ation” or “a vocd discussion program open to the public,’’ it is originated by a customer 

of one party on that party’s network and is terminated by a customer of the other party on - . 

At the same time, the traffic at issue can not be characterized as interstate or 

inaastate Exchange Access, Information Access, or exchange services for Exchange 

12 
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Q: 

A: 

Access or Information Access. In short, there does not appear to be any basis to exclude 

what Verizon has defined as “Voice Information Services Traffic” and, as such, the 

parties should be requirzd to compensate each other for exchanging and termhating such 

traffic. 

ARE THERE ANY TECECNICAL PROBLEMS THAT WOULD ARISE IF TBE 

COMMISSION ADOPTS VERIZON’S POSITION? 

Yes, there are. As far as I know, there is no technically feasible, cost-effective way to 

segregate so-called “Voice Information Services Traffic” from other traffic that is 

digible for reciprocal compensation, and Verizon has never offered US LEC any 

proposals for how it believes this can be accomphhed. h addition, this same problem 

plagues Verizon in its chive to eliminate reciprocd compensation fox calls to ISPs: the 

mfic is indistinguishable from all other locally dialed trafEc sent over local trunk 

groups. Unlike intra- o:r interLATA toll M c ,  which clearly is distinguishable, calIs to 

“Voice Information Service Providers” are indistinguishable from all other local traffic. 

The only apparent way to segregate the traffic is to program switches to “flag” 

calls to an identified data-base of providers. This is expensive and often inaccurate, 

because it is not always possible to identi@ every single numbm that might be assigned 

to a Voice Information Senice Provider. 

It also is intnrsive. It would force US LEC, and every other CLEC, to inquire into 

the proposed business plans of all customers SO as to identify those who intend to offer 

“Voice Information Services”. It also would slow the operation of US LEC’s switches 

signifhntly because it .would force the switch to add additional steps in the process of 

handling every call. 

13 



I’ 

1 

2 

3 

4 Q: 

5 A: 

6 

7 

8 

9 

IO 

11 Q: 

12 A: 

13 
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Finally, even assuming the technical issues regarding the call processing can be 

overcome, Verizon’s proposal ignores privacy concerns that customers may raise about 

sharing information about their business with other companies. 

HOW SHOULD THE COMMISSION RESOLVE ISSUE NO. 3? 

Fjxst, US LEC believe:, that the Commission shodd reject entirely Verizon’s request to 

separately identify and define Voice Information Sewices Traffic’’ as a separate 

category of traffic. In that regard, Section 2.75 of the Glossary should be eliminated 

from the Agreement. Second, those sections which purport to exdude “Voice 

Information Services ‘Traffic” from the parties’ reciprocal compensation obligations 

should be eliminated as well. 

WHAT IS US LEC’S POSITION ON ISSUE NO. 4? 

Verizon’s proposal-to force US LEC to construct a dedicated facility for the delivery of ~ 

calk from its customers to Voice ‘Information Service Providers served by Verkon- 

wouId impose significant costs on US LEC without any showing, fist, that such a 

dedicated facility even is necessary or,,second, that the amount of traffic generated by US 

LEC’s customers and clestined for Voice Information Services connected to Verizon’s 

network is sufficiently large as to w m t  a separate trunk. 

Moreover, as I cliscussed above in connection with Issue No. 3, even if Verizon 

could demonstrate a need for a separate trunk--which it cannot do--it still would put US 

LEC in the position of trying to segregate traffic which it simply cannot identify through 

any technically feasible, cost effective means. Also as before, this wodd slow the 

operation of US LEC’s switch as it wodd have to identify calls destined for a Verizon- 



/‘ 

10 

11 

12 

served Voice Information Services Provider, separake those calls from aI1 other trafl5c 

destined for Verizon’s Icustomers, and then send that traffic down a dedicated trunk. 

Q: WHAT IS VELUZ0N”S POSITION? 

A: As I understand it, Veiizon contends that it needs a separate trunk for billing purposes. 

That may or may not he so, but Verizon should address its billing concern on its own 

network, not by imposing the requirement for separate d i n g  on US LEC. If Verizon 

wants to measure the traffic, it can probably find a way to do so which does not involve 

imposing any costs on US LEC. That would accomplish Verizon’s goal without requiring 

US LEC to go to the expense of putting in a separate, dedicated trunk. 

Q: 

A. 

HOW SHOULD THE COMMISSION RESOLVE THIS ISSUE? 

The Commission should adopt US LEC’s position and direct that Section 5.3 of the 

Additional Services Attachment to the Agreement should be deleted. 

IS 
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ISSUE 5:  (GLOSSARY, SECTION 2.56; INTERCONNXCTION ATTACHMENT, 

SECTIONS 2.1.2,8.5.2, AND 8,531 

Q: 

A: 

Q: 

A: 

Q: 

A: 

” .  - -  

PLEASE DESCRIBE ’ITE DISPUTE AT ISSUE HERE. 

Historically, as well as currently, when it comes to billing, measuring and engineering 

purposes, -traffic is referred to as either originating or terminating. Thus, in m y  c d ,  

there is an originating party served by an originating carrier and a terminating party 

served by a terminating carrier. Against this Iong-standing, historical backdrop, Verizon 

seeks to interject the entirely new concept of a “receiving party”. Verizon does not 

define the term “receiving party” and US LEG is concerned that Verizon will use the 

concept of a “receiving party” to escape some of its compensation obligations, which are 

grounded in the traditional ‘originating part-terminating party’ designations. 

WHAT IS US LEC’S POSITION ON THIS ISSUE? 

Verizon has not providcd any reasonable expIanation for its sudden desire to shft from 

the traditional “termh1,ing party” designation to the as yet undefined “receiving party.” 

US LEC sees no need to disrupt the historic framework that has governed the transport, 

exchange and billing of traffic for decades. 

DOES TELE AGRFXMJCNT USE EITHER uTERMINATING PARTY” OR 

“RECEVING PARTY“ CONSISTENTLY THROUGHOUT? 

No, it does not. For example, in section 7.2, the parties agree that they will compensate 

each other for the ‘’transport and termination” of Reciprocal Compensation Traffic. In 

turn, “Reciprocal Compensation” is d e h e d  witb respect to the “transport and 

termination” of “Reciprocal Compensation TxafEc”, whch, itself, is defined with 

reference to traffic that is “terminated on the other Party’s Network.” 
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In contrast, in Sections 2-16 of the Glossary and 8.5.2 and 8.5.3 of the 

Interconnection AWhment dealing With the definition of an “E”’ Cfnterconnection 

Point), Verizon abandons the ‘’terminating party” designation and, instead, refers to.  

mfEc delivered to t h e  “receiving party” and provides no valid reason why, in these 

limited sections, the term %eceiving party” should repiace the more standard 

“terminating party”. Similarly, Section 2.56 of the Glossary refers to the “receiving 

party”, not the “terminating party” when defining Measured Internet T&I?c. 

WIFY DOES TmS LNCONSISTENCY CONCERN US LEC? 

In the first place, Verzon has offered no satisfactory explanation for the distinction 

between “receiving” and “terminating”. In the absence of such an explanation, US LEC 

is not willing to abandon decades of precedence in engineering, measuring and billing for 

traffic. 

Second, the Commission will recall that in several enforcement actions and 

arbitration proceedings, Verizon, among other incumbents, argued that it had no 

obligation to compensate CLECs for calk to ISPs because the traffic did not “terminate” 

there. US LEC and other CLECs argued hfferently and t h e  Commission decided on 

several occasions that, h r  purposes of reciprocal compensation, calls to ISPs would be 

treated as Iocal and vieweed as terminating at the ISP. 

Third, the FCC assumed exclusive jurisdiction over TSP-bound traffic in its April 

2001 Internet Order and that Order sets forth the terms and conditions under which the 

parties Will compensate each other for ISB-bound traffic. However, the United States 

Court of Appeals for the District of Columbia recently remanded that Order to the FCC, 

whle leaving in place h e  interim compensation framework that it established. In the 

17 



1 event that compensation framework is later overhuned or vacated by the Court of 

2 Appeals, then jurisdiction over ISP-bound traffic could, at least for some period of time, 

3 

4 

revert to the Commission. In that instance, US LEC believes Verizon would seize on the 

“receiving party” designation in the Agreement and contend that US LEC is not entitled 

5 to any compensation fo:r ISP-bound trafl5c because US LEC has conceded that the trafiic 

6 does not terminate at the ISP; rather, it is simply “received” there. In order to avoid that 

7 result, US LEC believes that the agreement should refer consistently to the ‘?terminating 

8 party” for all purposes-establishing an EP, measwing traffic, billing for traffic and 

9 paying for traf’frc. 

10 Q: HOW SHOULD THE COMMISSION RESOLVE THIS ISSUE? 

11 A: The Commission should accept US LEC’s position and direct that all references in the 
.- 

12 Agreement to a party that is terminating traffic should refer to that party as the 

23 “terminating party”. Further, all references to the party “receiving” lrafiic or to the 

14 “receiving party” should refer instead to the party ‘Yemimting” traffic and to the 

15 ‘?terminating party”. 

16 ISSUE 6 (GLOSSARY, SECTION 2.56; INTERCONNECTION ATTACHMENT, 

17 SECTION 7.21 

18 Q: PLEASE BRIEFLY DESCRXBE THE DISPUTE ON THIS POINT. 

19 A: There are really two issues in dispute under this single heading. First, Verizon is 

obligated to pay intercarrier cornpensation for all calls originated by Verizon customers 
. .  

20 

21 

22 

to US LEC line numbers with “EO?’ codes associated with the calling party’s local 

calling area. Calls are conventionally rated and routed throughout the U.S. telephone 

23 industry based upon the ‘Nxx codes of the originating and terminating numbers. There is 

18 
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no reason to deviate kom thrs convention now. These local calIs are routed to the 

interconnection point or POI for local traff~c and handed off just as any other local call 

would be. l-hs practice shodd be contmued such that cdls between an originating and 

terminating Nxx associated with the same local calling area are rated and routed as 

- 

local. 

The second issut: in dispute is whether Verizon should be allowed to impose per- 

mjnute originating switc:hed access charges for carrying such cdls to the parties’ POL As 

this Commission is well aware, according to FCC RuIes and Orders, access charges 

cannot be imposed on localIy dialed calls, such as are at issue here. Under any scenario, 

the only costs Verizon incurs are the transport and switching charges required to bring 

M i c  to the interconnection point between Verizon and US LEC. These costs do not 

change based upon tfi~: location of US LEC’s customers, so there is no economic 

justification for treating these cdls differently kom any other locally dialed call. Further, 

.. 

it would be inconsistent and anti-competitive to allow Verizon to evade its intercarrier 

compensation obligations and, at the same time, to charge US LEC originating switched 

access charges for call:; going to a particular Nxx code. Not only would Verizon 

doublerecover for carqing such traf5c (through local rates and access charges), but it 

would be compensated for costs it does not even incur and would be given a free ride on 

US LEC’s network. Each of the  issues, when considered individually, would put new 

entrants such as US LE(: at an extreme disadvantage in the marketplace if Verizon were 

to prevail. Taken together, the requirement: to pay Verizon access charges on Iocd calls, 

and being deprived the opportunity to recover any expenses for terminating c d s  for 

~, .. . 
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16 

17 A: 

18 

19 

20 Q: 
- .  

21 A: 

22 

23 

Verizon, would be a devastating blow to US LEC in its bid to offer competitive local 

exchange service in Pennsylvania. 

WHAT IS VERIZON’S POSITION ON THIS ISSUE? 

Verizon argues for ovei-turaing the historical system I describe above, complaining that it 

should not be required 1.0 pay intercarrier compensation even though a call would be rated 

and billed to end-users as local by comparing the Nxx codes of the originating and 

terminating numbers. Ikther, Verizon argues that it should be able to charge originating 

access charges for all calls to an if customers with that NXX are physically located 

outside the Iocal calling area. Verizon provides no evidence that such cdIs increase its 

costs as compared to other local calls in any way such that additional or different cost 

recovery is justified. Verizon also fails to show that changing t h i s  historical system as it 

suggests would provide: any benefits to the public interest. In contrast, maintaining the 

existing system will provide significant benefits to ConsUIxIers and would be consistent 

with the god of increasing competitive offerings for comumers in Pennsylvania 

BEFORE TURNING TO THE SUBSTANCE OF THE DISPUTE, WHAT ARE 

iyxX CODES? 

Nxx codes are the fourth through sixth digits of a ten-digit telephone number. For 

example, in the telephone number for the Office of Administmtive Law Judge, 7 17-783- 

5452, the Nxx code is “783”. 

HOW ARE CUSTOMERS ASSIGNED AN Nxx CODE? 

Carriers, like US LEC: and Verizon, request and are assigned blocks of telephone 

numbers by the numbe:ring administrator. T h e  carriers then assign numbers to their 

customers as requested. 



I Q: DOES US LEC CURRENTLY ASSIGN TELEPHONE NUMBERS TO 

2 CUSTOMERS WHO AIUE: NOT PEWSICALLY LOCATED IN THE CALLING 

3 AREA TO WHICH THAT NUNBER IS ASSIGNED? 

4 A: No, US LEC does not currently utilize “virtual N m ’  senice in Pennsylvania; i e . ,  US 

LEC does not currently assign telephone numbers to customers that have no physical. 

presence in the local calling area associated with the telephone number. However, in 

order to compete with Verizon’s FX service, and to be able to offer its customers a full 

range of services, US LEC beIieves it should be able to utilize this type of service. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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Q: 

A: 

HOW IS THE RATING OF CALLS IMPACTED BY THX NUM13ERS ASSIGNED 

TO CUSTOMERS? 

Standard industry procedke provides that each Nxx code is associated with a particular 

rate center within a locd calling area.’ (A single rate center may have more tban one 
.- 

Nxx code, but each code is assigned to one and only one rate center.) This uniquely 

identifies the end office switch serving the Nxx code, so that each carrier that is routing 

a call knows which end office switch to send the call to. However, it is not uncommon 

for NXX codes to be assigned to customers who are not physically located jn the local 

calling area where the I= is “horned”. When an incumbent local exchange company 

((‘ILEC’’) provides this arrangement, it typically is called foreign exchange or FX service. 

This type of mangemec;t aIso may be referred to as “Virtual NXX” because the customer 

assigned the telephone number has a “virtual” presence in the calling area associated with 
- - .  

that Mcrc. Calls to these customers are still routed to the end office switch associated 

A rate center is a geographic location with specific vertical and horizontal coordinates used for determining 8 

mileage, for rating Iocal or toll calls. 

21 



1 

2 

3 Q: 

with the N;JTx code, b u t  then are routed within the terminating carrier’s network to the 

called party’s actual physical location. 

WHY WOULD CARRIERS OR TED2XR CUSTOMERS WANT A VIRTUAL NXX. 

4 

5 A: 

6 

7 

8 

9 

10 

11 

12 

I3  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

CODE? 

Customers want to use virtual Nxx codes because it dIows them to take advantage of 

state-of-the-art, currently available technologies to allow consumers to reach their 

businesses without having the disincentive of a toll call It also allows businesses and 

organizations to provide service in other areas before they actualIy have facilities or 

offices in those areas. Absent such calling plans, consumers would have to wait for 

carriers to build out their networks - which could take years and millions of dollars. For 

instance, so-calIed vimal Nxx arrangements enable ISPs, among other customers, to 

offer Iocd did-up numbers throughout PennsyIvaniq including in more isolated, mal, 

area of the State. Acceiss to the Internet is affordable and readily avaiIable in all areas of 

the state because these Nxx arrangements dlow ISPs to establish a small number of 

points of presence (“POPS”) that can be reached by dialing a local number regardless of 

the physical location of the Internet subscriber. Rural small businesses especidy benefit 

from low-cost Internet, access and increasingIy depend on such access to remain 

competitive. Thus, taking advantage of state-of-the-art technologies through virtuaI Nxx 

arrangements allows aflFordabIe Internet access, particularly in isolated and d areas, 

and this not only benefits Pennsylvania’s consumers but also promotes economic 

.- 

development. 

Other organizations, such as the Pennsylvania State government, may also want to 

make use of virtual NXX arrangements to allow residents to contact state agencies - 
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which may actuaIly reside in Harrisburg - without incurring the cost of a toll call. Such 

an arrangement would allow the state to provide services in mal areas Without budding 

or renting space in thosle localities and without relocatmg employees. 

Carriers use virual Nxx codes because they dlow them to respond to customer 

demand through the use of new and innovative services. In 2997 and 1998, there was 

considerable discussion about the benefits to be expected from competition in the local 

exchange market. Some of the more important expected benefits were that competition 

would drive competitors to develop and utilize networks efficiently in order to gain 

competitive advantages, by allowing them to serve customers at lower cost. Verizon’s 

proposal would constitute an artificial impediment to thls natural. progression of a 

developing competitive market, and would deny Pennsylvania residents the associated 

benefits. 

Q: IS THIS Nxx CODE ISSUE SIMFLY AN ASPECT OF TEE ISP 

COMPENSATION ISSUE? 

No. Although many ZSPs do use virtual NXX arrangements, these services are also used 

by other businesses and organizations that want to maintain a local telephone number in 

some community where they do not have a physical presence. This issue therefore 

affects ordinary local vcrice telephone calls as well as ISP tnff ic. 

IS IT UNLAWFUL OR AGAINST ANY RULES FOR CLECS TO PROVIDE 

VlRTUAL NXX’S TO THEIR CUSTOMERS? 

No. The use of virtud Nxx codes is yt unlawful or in m y  other way improper. 

Verizon, itself, provid1:s several virtual Nxx services, such as FX service, to its 

customers, including ISPs. Indeed, nobody complained about such uses of NXX codes 

A: 

Q: 

. -  

A: 
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6 A: 
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10 

until CLECs had some success in attracting ISP customers and the ZLECs began looking 

for ways to avoid compensating them for sewing and terminating calls to ISPs. 

PLEASE DESCRIBE TH?3 IMPACT OF VERIZON’S PROPOSED LANGUAGE 

WITH RESPECT TO THE CUSTOMER’S PHYSICAL LOCArION EN MORE 

DETAIL. 

The language proposed by Verizon-iletermining the rating of a calI by reference to the 

actual end points, not by reference to the Nxx’s of the calling and called parties-would 

have at least three significant negative impacts in Pennsylvania First, if the Commission 

adopted Verizon’s proposed language, Verizon would be able to evade its intercarrier 

compensation arrangement a particular class of traffic. Second, and contrary to one of 

11 the fundamental goals of the I996 Act, Verizon’s proposed language would have a 

12 

13 

14 

15 

16 

negative impact on the competitive deployment of affordable dial-up Internet services in 

Pennsylvania, and on businesses that simply want an affordable way for their distant 

customers to reach them. This negative impact would result from the increase in costs to 

both consumers and providers under ’Verizon’s proposd. FinaIly, Verizon’s proposed 

language would give Vr:rizon a competitive advantage over US LEC in the ISP market. 

17 Q: HOW woum VERIZON EVADE ITS INTERCARRIER COMPENSATION 

18 OBLIGATIONS TO US LEC BY LIMTTING COMPENSATLON TO CALLS 

19 TERMINATING TO A CUSTOMER WITH A PHYSICAL PRESENCE IN T m  

20 

21 A: 

SAME LOCAL CALLJNG AREA AS THE ORIGINATING CALLER? 

Deviating from the historical practice of rating a call based upon the WCK codes of the 
. .  

22 

23 

originating and terminating number would give Verizon the ability to arbitrarily re- 

classify local calls as toil calls. This is because under Verizon’s proposed language, it 
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Q: 

A: 

would be nearly impossibk and much more economically burdensome for US LEC (or 

any other CLEC in a similar situation) to utilize v k t d  Nxxs  in the provision of senice 

to its customers. 

.. 

As discussed above, Virtual NXXs are used by carriers to provide a local number 

to customers in calling; areas in which the customer is not physically located. L€ the 

Commission adopts Veiizon’s language and allows Verizon to avoid rating calls based on 

the Nxx of the origimting and terminating numbers, calls to ‘t.irtUa1 Nxx” customers 

would effectively be reclassified as toll d l s  (at least in the intcrcarrier environment, if 

not in the retail environment), and Verizon would no longer be obIigated to compensate 

US LEC for terminating; what for decades have been rated as siyple local calls. 

IN ADDITION TO COMPENSATION CONCERNS, YOU HAD MENTIONED 

THAT VERIZON W’OULD CRARGE ORJGTNATLNG ACCESS ON EVERY 

“VIRTUAL NXX” CALL. DO THE: COSTS INCWlU2ED BY WRIZON IN 

ORIGINATING SUCH A CALL JUSTIFY TKlS ADDITIONAL CHARGE? 

No. First, as mentioned elsewhere iri my testimony, LECs are not allowed to impose 

access charges upon iocd traffic. Nevertheless, and despite this specific prohibition, 

there is no additional cost incurred by Verizon when a virtuaI plrxx is provided to a 

CLEC cusxomer, because Verizon carries the call the same distance (to the Lp) and incurs 

the same costs (in terms of local interconnection facilities used) regardless of the physicd 

location of the “virmal NXX” customer. Verizon’s obligations and costs are therefore the 

same in delivering a call originated by one of its customers, regardless of whether the call 

terminates at a so-called “vW or “physical” Nxy behind the CLEC switch. 
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Q: 

A: 

Q: 

A: 

DOES THE USE OF VIRTUAL Nxx CODES IMPACT THE HANDLING OR 

PROCESSING OF A CALL TO A US LEC CUSTOMIZR? 

No. Verizon would always be responsible for carrying the cail to the IP on its own 

network and then paying US LEC to transport and termhate the call from that point. The 

use of a virtual NXX does not impact Verizon’s financial andor operationd 

responsibilities such that it should be able to avoid compensating US LEC or coIIect 

additional. compensation. Indeed, US LEC’s customer has a presence ul. the local calling 

area of the originating caller; it is a virtual presence, not a physical one, but the way the 

call is handled is the same from Verizon’s perspective. 

EVEN IF ONE WRIE TO OVERLOOK THE FACT THAT VERIZON INCURS 

NO ADDITIONAL COST IN ORIGINATING VIRTUAL NXX CALLS, DO YOU 

TKINK ACCESS CHARGES WOULD PROVIDE AN APPROPRIATE M F A N S  

OF COST RECOVERY FOR TRlS T W F I C ?  

Not at all. Setting aside the fact that intercarrier compensation for local traffic is 

governed by the reciprclcal compensation rules of the FCC,’ and that access charges are 

imposed on traffic other than local traffic, access charges are not cost-based, and it has 

been federal and state policy in recent years to drive access charges down to fornard- 

looking econamic cost. It makes no sense to impose an out-dated compensation regime 

on an artificial category of traffic. At a time when regulators and the industry are looking 

to move to more competitive market models by eliminating implicit subsidies in 

telecommunications rates and intercarrier: payments, it would seem contrary to that 

movement to suddenly foist originating switched access charges on a certain type of local 

FCC Rule 51.703@) states, “A LEC may not assess charges on any other telecommunications carrier for Y 

local telecommunications mafic that originates on the LEC’s network” 
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traffic. The costs of originating this M c  do not differ horn any other local call, and 

thus there is absolutely no economic or policy jushfmtion for imposing switched access 

charges on US LEC for traff ic originated by Verizon customers. 

IS VERIZON COMPENSATED FOR CARRYING TEE TRAFFIC ORIGJNA?’l?,D 

BY ITS CUSTOMJIRS TO TE!E US LEC IP? 

Yes, it is. The FCC’s TSR Order is directly on point. The perthent language With 

respect to Verizon’s compensation is as foIlows: 

According to Defendants, the Local Competition Order’s regdatory 
regime, which requires carriers to pay for facilities used to deliver their 
originating kaffic to their co-carriers, represents a physical occupation of 
Defendants pmperty without just compensation, in violation of the 
Takings Clause of the Constitution. We disagree. The Local Competition 
Order requires a carrier to pay the cost of facilities used to deliver tra€flc 
originated by that carrier to the network of its co-carrier, who then 
terminates that traffic and bills the onghatinn c h e r  fox termination 
conmensation. In essence, the originating carrier holds itself out as being 
capable of trans:mithg a telephone call to any end user, and is responsible 
for paying the c.ost of delivering the call to the network of the co-camkt 
who will then terminate the call. Under the CoIL1IILission’s regulations, the 
cost of the facilities used to deIiver this M c  is the ori&atinn c h e r ’ s  
responsibility. because these facilities are part of the oriPinatina carrier’s 
network. The oriEinating cairier recovers the costs of these facilities 
through the roles it charaes its own customers for making calls. This 
regime represents “ d e s  of the road” under which all carriers operate, and 
which make it possible for one company’s customer to call any other 
customer even if that customer is sewed by another telephone company.’* 

By this reasoning, US LEC should not have to pay Verizon for Verizon-originated M c  

from the iocd d i n g  area to US LEC’s IP. 

TSR Wireless at v4. (emphasis added) (foomotes omitted). io 
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THIS QUOTE SAYS TKAT VERIZON WOULD RECOVER ITS COSTS 

TIJXIOUGH THE RATES IT CHARGES ITS O M  CUSTOMERS. DO LOCAL 

RATES COVER THE COST OF CARRYING THIS TRAFFIC TO TH3I IP? 

The FCC has clearly staired that Verizon’s rates cover these costs. This does not just refer 

to Verizon’s basic Iocal rates. Local revenues include not only the basic local rate, but 

other revenues from subscriber line charges, vertical services (i.e., call waiting, call 

fornuding, anonymous cal1 rejection and other star code features), universal service 

surcharges, extended area service charges and contribution from access charges for 

inkaLATA and interLArA toll. 

IT APPEARS THAT YOU HAVE PLACED SPECLAX, EMPHASIS ON THI3 

NEGATIVE IMPACTS ON RURAL ARXAS OF THE STATE ASSOCIATED 

W H  THE ADOPTION OF VERXZON’S POSITION. WHY WOULD RURAL 

AREAS BE PARTICULARLY IMPACTED? 

One of the most significant advantages of incumbency is the ubiquitous network of the 

ILEC. For the most part, t h i s  network was bought and paid for by Verizon customers 

over time, and Verizon had rates approved by the Commission that would allow it to 

recover its costs of network deployment. Providers such as US LEC are in some cases 

constrained from offering services on a widespread basis because they do not have the 

advantage of having the ratepayer financed ubiquitous network that Verizon does. 

Therefore, market entry is often c o d n e d  to the more densely populated areas. The 

intercarrier compensaticin for virtual Nxx service as proposed by US LEC in this 

arbitration would help to equalize these inherent inequities, at least for some customers, 

by allowing US LEC to Ioffer service state-wide, even to  the more lightly populated areas 
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of Pennsylvania. Without this competitive equalization, US LEC would only be able to 

reach such areas at some point in the future, if at all, thereby denying mal residents and 

businesses the benefits of competition. 

These commenh shodd not be construed as WS LEC asking for special treatment 

because they are new competitors. Indeed, US LEC’s position, supported by the 

economic and technical arguments I have put forth above, would be just as compelling if 

US LEC were an ILEC. 1 only raise the competitive ramification issue here to illustrate 

the negative impact of adopting Verizon’s proposed language. 

HOW SHOULD THJZ comIssroN RESOLVE m s  IssuIE? 

A: US LEC asks the Comrnission to conclude here that calls within a LATA originated by 

Verizon customers and delivered to US LEC’s virtual Nxx customers are to be - 

considered locd and suklject to reciprocal compensation. 

ISSUE 7 (INTERCONNECTION ATTACHMENT, SECTIONS 8.1 AND 8.1.1; 

GENERAL TERMS AND CONDITIONS, SECTION 50.2) 

Q: PLEASE EXPLAIN THE NATURE OF THE PARTIES’ DISAGREEMENT 

ABOUT COMPENSATION FOR TERMINATING ISP-BOUND TRAFFIC. 

A: It addresses the compensation fi-amework that the parties should utilize in the event the 

interim compensation framework FCC’s Internet Order is vacated or reversed on appeal. 

WHAT IS US LEC’S POSITION WITH RESPECT TO COMPENSATION FOR Q: 

- -  ISP-BOUND TRAFFIC IN THE; EVENT THE INTERIM COMPENSATION 

FRAMEWORK IN TEE FCC’S INTERNET ORDER IS VACATED OR SET 

ASIDE? 
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In the interests of certainty and stability, and in order to avoid expensive and time- 

consuming negotiations and litigation, US LEC advised Verizon that in the event tbe 

interim compensation hmework of the FCC’s Internet Order is set aside, reversed, or 

remanded, it is willing to forego the opportunity to be compensated at state rates and, 

instead, has proposed that the parties accept the rate structure-but not the Iimitations on 

growth and new market-et forth in the lnternet Order for the balance of the term of 

the Agreement, or Until the FCC imposes a permanent rate structure govemhg that 

t a l c .  

HOW DID VERIZON RESPOND TO US EEC’S OFFER? 

Verizon declined US LEC’s offer of compromise and will not address the issue in the 

Agreement at all. Evidently, Verizon prefers instead to engage in lengthy negotiations 

and, possibly extensive litigation, with US LEC in order to fm obIigatiom that can, and 

should be addressed at this stage of the proceeding. 

HOW DOES US LEC PROPOSE TO MODIFY TI333 AGREEMENT? 

US LEC proposes to m’odifj Section 8.1 of the Interconnection Attachment to provide 

that the parties will be governed by the FCC’s htexnet Order and the rate framework set 

forth therein. Similarly, US LEC added Section 8.1.1 to provide that if that Lnternet 

Order is reversed, set =;[de or vacated on appeal, the parties will continue to compensate 

each other for exchanging Internet Traffic using the rate smcture in that Order, but 

without applying the growth caps or new market limitations that no longer would be 

applicable in the event ofa  reversal. 

Finally, US LEC proposed a modification to Section 50.2 of the General Terns 

and Conditions to preclude Verizon from terminating payments to US LEC for ISP- 
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bound traffic if the Internet Order - is reversed. As Section 50.2 was Written by Verkon, it 

wodd have allowed Verizon to terminate any provision of the Agreement that provides 

for the payment by Verizon to US LEC of compensation related to W c ,  including, but 

not limited to, Reciprocal Compensation and other types of compensation for termination 

of traffic delivered by Verizon to US LEC. Then, if Verizon chose to exercise tbat right 

of termination, it wou1.d have forced the Parties to negotiate appropriate substitute 

provisions for compensation related to traffic. Section 50.2 further provided that if, 

within sixty (60) days after Vaizon’s notice of termination, the Parties are unable to 

agree in writing upon mutualIy acceptable substitute provisions for compensation related 

to M i c ,  either Party may submit their disagreement to dispute resolution in accordance 

with Section 14 of this Agreement. 

WHY IS VERIZON’S PROPOSED LANGUAGE PROBLEMATIC? 

Given the long battles between CLECs and ILECs over compensation for ISP-bound 

tr&c that have been waged for years in Pennsylvania and elsewhere, US LEC sees 

Verizon’s position as ensuring months of fruitless negotiations and possibly additional 

years of endless litigation over US LEC’s entitlement to a payment -sbeam that this 

Commission previously held was proper. 

HOW SHOULD THE COMMISSION RESOLVE THtS ISSUE? 

US LEC submits that the proposed compromise-a certain rate structure guaranteed for 

the life of the contract--is a vastly superior alternative and should be adopted by the 

Commission. As such, the Commission: should adopt US LEC’s modifications to 

Sections 50.2 and 8.1 and accept US LEC’s addition of section 8.1.1. 

23 ISSUE 8: (PRICING ATTAtXMFBT, SECTION 1.9 
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18 

PLEASE EXPLAIN THE PARTES’ DISAGREEMENT ABOUT THE 

APPLICABILITY OF CHANGES TO VERIZON’S TARIFFED ANI) NON- 

TARIFFED U T E S .  

US LEG and Verizon disagree about whether changes to Verizon’s tariffed and non- 

tariffed rates should a f k c t  the parties’ agreement. This issue arises out of three separate 

sections in the proposed template agreement. Section 1.5 of the Pricing Attachment 

permits Vwizon to sqercede any rates (Le., both tariffed rates and non-tariffed rates) 

that the parties have agr.eed to through tariff Nings that supercede the rates in the parties’ 

agreement whenever Verizon alters its existhg rates or adds new tarif€ed rate elements or 

services. 

US LEC disagrees with the language proposed by Verizon in Section 1.5 of the 

pricing attachment. Although US LEC agrees to be bound by tariffed rates that change 

during.the term of the parties’ agreement in those cases where the parties have specified 

that tariffed rates are to govern (and Likewise recognizes that rates may justifiably be 

altered due to changes in Applicable Law), it disputes Verizon’s attempt to retain the 

discretion to modify its non-tariffed rates at wiII. 

WHY DOES US LEC OPPOSE VERIZON’S DESIRE TO UNZLATEWLY 

MODIFY ITS NON-TARIFFED RATES? 

I9 A: As I have already expliGncd, US LEC seeks certainty in the pricing of the services it 

20 

21 

22 

obtains from Verizon and does not beIieve that Verizon should be permitted to modify its 

non-tariffed rates at will. With regard to any rates that the parties have negotiated and 

incorporated into the parties’ interconnection agreement, the rates should remain fixed for 
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the term of the agreement. It would be anticompetitive and deeirnental to US LEC if 

Verizon had the de t t e red  ability and sole discretion to modify its non-tariffed rates, No 

justification.exists for a pricing approach that puts US LEC at Verizon’s mercy and- 

potentially subjects US LEC to an endless array of rate changes which are Lkeiy to 

increase US LEC’s costs of doing business with Verizon. 

DOES US LEC TAKE THE POSITION THAT NONE OF THE RATES MAY BE 

MODIFIED DURING THE LXFE OF THE PARTIES AGREEMENT? 

No. US LEC acknowledges that tariffed rates may be altered during the term of the 

agreement due to changes in applicable tariffs where the parties have agreed that tariffed 

rates will appXy to the particular rate element or service in question, and that changes in 

Applicable Law may result in rate modifications. However, US LEC objects to Verizon’s 

effort to maintain the unilateral authority to change its non-tariffed rates at will, and these 

rates should remain fmed unless the Applicable Law provisions of the parties’ agreement 

appIy. Verizon shouId. not be permitted to exercise the unlimited ability to make 

subsequent modificatiom to rates that the parties have already agreed to.. 

16 ISSUE 9 (GENERAL TERMS AND CONDITIONS, SECTION 21) 

17 Q: 

18 
- .  

19 AI 

20 

21 

22 

PLEASE EXPLAIN THE DISPUTE BETWEEN US LEC AND VERIZON O W R  

Sections 21.1-1.5 of the: proposed tempiatf: agreement reflect Verizon’s view of what 

insurance should be required for the various categories of coverage, and US LEG believes 

that Verizon’s proposals are excessive and unnecessary. Verizon’s proposd is that US 

LEC maintain $2,000,000 in commercial general liabiIity insurance, $2,000,000 in 
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commercial motor vellide Iiability coverage, workmen’s compensation coverage as 

required by Applicable Law, employer’s liability coverage with lirmts of not less than 

$2,000,000 per occurrence, and $10,000,000 excess liability. Instead, US LEC wishes to 

maintain the current 1e:vel of insurance coverage that it presently carries, which is as 

follows: 5 1,000,000 in commercial general liability insurance, $1,000,000 in commercial 

motor vehicle liability coverage, workmen’s cornpensation coverage as required by 

Applicable Law, $100,000 in employer’s liability coverage with a $500,000 policy limit, 

and $10,000,000 excess, liability. 

WHAT IS THE BASIS FOR US LEC’S BELIEF THAT ITS CURWNT ‘LEVELS 

OF INSURANCE CO’VERAGE ARE ADEQUATE? 

Q: 

A: US LEC believes that its present insurance coverage is more than adequate for purposes - 

of meeting its obligations under the parties’ interconnection agreement, and objects to 

Verizon’s attempt to farce it to unjustifiably impose its proposed coverage requirements. 

Although US LEC will certainly comply with any applicable state law requirements 

regarding the appropriate amount of insurance coverage, it urges the Commission to 

reject Verizon’s unreasonable proposal. 

Q: WHY DOES VERIZOIN BELIEVE THAT ITS POSITION IS JUSTIFIED? 

A: US LEC requested an. explanation from Verjzon about the basis for its proposed 

insurance requirements. Instead of spec-g a concrete reason for its contention that US 

LEC’s current insurance coverage is insufficient, Verizon referred US LEC to a 1997 

FCC decision that is cited in US LEC’s Petition. 

- -  

34 



1 . Q: 

2 

3 A: 

4 

9 

10 Q: 

11 A: 

DOES US LEC A G m E  WITH VERTZON’S PURPORTED JUSTIFICATION 

FOR THE PROPOSEI) INSURANCE REQUTRIE;MENTS? 

No. Although I am not an attorney, I: am advised by counse1 that the FCC decision relied 

on by Verizon concerns insurance requirements that are related to collocation 

arrangements. Because IJS LEC does not collocate with Verizon and Verizon’s proposed 

insurance requirements appparentIy apply to the entire agreement (not just to any future 

collocation mangemenQ;), US LEC believes that Verizon’s view is unsupported. Verizon 

has offered no plausible reason for insisting that US LEC increase its current levels of 

insurance coverage, and its position should be rejected. 

DOES THIS CONCLUDE Youxi TESTIMONY AT THIS TIME? 

Yes. 

404125~1 
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ARE YOU THE TERRY HAYNES WHO TESTIFIED PREVlOUSLY IN THIS 

PRO CEElDING? 

Y e s .  

PLEASE DESCRDIE THE PURPOSE OF YOUR lU3BUTTAL TESTIMONY. 

I will address several points in the testimony of Wanda Montan0 and in US LEC’s 

discovery answers. US LEC has claimed that its effort to reap reciprocal compensation 

payments on interexchange traffic - and to avoid the access charges that apply to such 

interexchange traffic - is pro-competitive. That claim is incorrect. In fact, US LEC is 

attempting to compete, not an the basis of increased efficiency or superior products, but 

purely on rJie basis oftheir ability to force Verizon to bear the costs of the service that US 

LEC prov.ides to its customers. The FCC has identified this as the kind of regulatory 

arbitrage that harms c;ompetition. 

.- 

MS. MOYTANO SEEMS TO SUGGEST THAT VERIZON OBJECTS TO 

ROUTING AND RATING CALLS ACCORDING TO THE NXX CODE OF THE 

DIALED NUMBER. IS THAT CORRECT? 

No. The parties’ dispute has nothing to do with either the routing or the rating of calls. 

Calls are muted according to their assigned hTXX code. As a general rule, each NXX 

code is identified in the Local Exchange Routing Guide (“LERG’’) with particular routing 

information; the LERG tells the originating carrier where to send the traffic. Verizon ha5 

not proposcd m y  type of cIiange to that system. And calls likewise are rated - that is, the 

charge to the originating caller is determined - by the NXX code of the calIed number. If 
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12 

the NXX code is associated with the local calling area of the caller, the call will be rated 

as local. That is true whether the called party is in the same local calling area or in a 

different local calling area within the same LATA. It wouId even be true if the called 

party wen: located across the country. 

1F THE PARTIES A G N E  THAT CALLS ARE RATED AND ROUTED 

ACCORDING TO THE NXX CODE, WHAT 1s THE PARTIES’ 

DISAGREEMENT? 

The parties’ sole disagreement for purposes of this proceeding is whether reciprocal 

compensal.ion must be paid when the called party is actually located in a different local 

calling area from the calling party. In other words, if a Venzon customer in Allentown 

placcs a call to a number assigned to a US LEC customer in located Philadelphia, the 

question is whether reciprocal compensation should apply if the US LEC customer has 

been an assigned an NXX code associated in the LERG with Allentown rather than 

Philadelphia. Verizon maintains that reciprocal compensation should not be paid; that is 

also what the FCC has held, as I explained in my Direct Testimony. 

13 

14 

15 

16 

17 

18 Q. IS THAT DISPUTE HYPOTHETICAL? DIDN’T US LEC TESTIFY THAT IT 

19 DOES NOT H.AVE ANY VIRTUAL FX ARR4NGEMENTS IN 

20 PENNSYLVANIA? 

21 A. 

22 

23 

The dispute is not hypothetical because any carrier that chooses to opt into the eventual 

agreement may establish virtual FX arrangements in the future. Moreover, US LEC itself 

has admitted in discovery that its testimony concerning Virtual PX arrangements in 

3 
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3 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1% 

19 

20 

21 

Q- 

A. 

Q- 

A. 

Pennsylvania was fiilse. 

arrangements in Penrisylvania. 

US LEC has now adniitted that it does have Virtual FX 

WHAT REASONS DOES MS. MONTAN0 GIVE FOR REQUIRING 

RECIPROCAL COMPENSATION ON VIRTUAL FX TRAFFIC? 

As I understand her testimony, she offers three basic arguments. First, she argues that 

payment of reciprocal compensation is consistent with regulatory rules governing inter- 

carrier compensation in other contexts. Second, she argues that failure to order reciprocal 

compensalion would discourage the deployment of Virtual FX arrangements. Third, she 

claims that payment of reciprocal compensation is required by the FCC’s TSR Wireless 

Order.* None of those arguments is correct. h addition, Ms. Montan0 offers several 

arguments regarding the application of access charges to this traffic. That is a separate 

issue that is not actually presented here, but I will address those arguments as well, 

IS MS. MONTANCl CORRECT THAT 1T IS INDUSTRY PRACTICE TO PAY 

INTER-CARRIER COMPENSATION BASED ON NXX CODES? 

No. In fact, as 1 explained in my direct testimony, i11 the access charge context, the FCC 

has direct1:y heId that carriers must pay compensation based on the physical location of 

the called party, not the NXX code of the calIed party, which is genera-ally associated with 

the Iocal calling area of  the calling party. In other words, the FCC has already decided 

that although FX traffic may be treated as local for purposes of rating the call to the 

Memorandum Order and Opinion, TSR Wireless, LLC v. US West Conzmunicaiions, 1 

hac., 15 FCC Rcd :! I 166 (2000) (“TSR Wireless Order”). 

4 



1 

2 

3 

4 

5 

6 Q. 

7 

8 A. 

9 

10 

I 1  

12 

13 

14 

15 

16 

17 

18 Q. 

19 

20 

21 

22 A. 

23 

originating end-user, it should not be treated as local traffic for purposes of inter-carrier 

compensation. Thus Ms. Montano’s statement that “according to FCC Rules and Orders, 

access charges cannot be imposed on locally dialed calls” (Montan0 Testimony at 19:8-9) 

is flatly wrong. 

BUT WASN’T THE TFUFFIC AT ISSUE IN THE FCC ORDER YOU 

DISCUSSED INTERLATA TRAFFIC? 

Yes ,  but the principle is the same. If a local teiephone subscriber originates a call to an 

interLATA FX numlier, the local exchange carrier delivers the call to the interexchange 

carrier’s point of presence for onward transmission to a called party; the local exchange 

carrier is entitled to originating access for such a call, even though the call is mted as a 

local call. Likewise, in the case of virtual FX traffic, the local exchange carrier delivers 

the traffic to the CLE:C’s point of interconnection; the CLEC then delivers the call to the 

caIIed party, which is by definition located in a different local calling area (which may or 

may not be withm the same LATA). Because the call, is interexchange, no reciprocal 

compensation applies. 

BUT VERZZON HAS ADMITTED IN ITS RESPONSE TO US LEC’S 

DISCOVE8RY THAT VERIZON lTSELF MAY H4VE CHARGED RECIPROCAL 

COMPENSATION ON FX TRAFFIC. ISN’T THAT INCONSISTENT WTTH 

YOUR POSITION HERE? 

Venzon may well have charged a very small amount of reciprocal compensation for 

CLEC-originated calla bound for Verizon FX numbers. In theory, Venzon should not do 



4 

5 

6 

7 

8 

9 Q. 

10 

11 

12 A. 

13 

14 

15 

16 

17 

so - neither Verizon’s agreemenis nor federal law require payment of reciprocal 

compensation on traffic bound for Verizon FX numbers. But, as a practical matter, 

Verizon’s billing systems are not set up to distinguish this traffic, no CLEC has every 

complained about it, and the amount of compensation is so tiny that j t  makes no practical 

difference. Verizoe would be happy to work with any CLEC to device a reasonable 

estimate of the amount of CLEC-originated traffic delivered to Verizon FX numbers, in 

order to avoid any theoretical overbilling of reciprocal compensation. 

HOW CAN YOU BE SURE THAT THE AMOUNT OF RECIPROCAL 

COMPENSATION THAT VERIZON HAS BILLED FOR KON-LOCAL FX 

TRAFFIC IS SO SMALL? 

Verizon has done traffic studies in other jurisdictions to measure thc amount of such 

traffic, and has consistently found that the amount of traffic is liny - much less than one 

percent of CLEC-originated traffic. There is nothing about Verizon’s operations in 

Pennsylvania that would lead me to believe that the results o f a  traffic study here would 

be different. The universe of Verizon FX subscribers is miniscule compared with the 

universe of ordinary local subscribers. 

I 

18 

19 Q. 

20 

21 

22 A. 

DO YOU KNOW WHETHER VIRTUAL FX TRAFFIC FORMS G SIGNIFICANT 

PERCENTAGE 017 THE TRAFFIC ORIGINATED BY VERIZOK CUSTOMERS 

AND DELIVERED TO US LEC? 

1 do not know. We have asked US LEC questions in discovery that are related to this 

issue and have so far received no answer. I understand that Verizon continues to 23 

6 

I 
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1 

2 

3 

4 

5 

6 

7 Q. MS. MONTAN0 ALSO CLAIMS THAT NOT REQUIRING PAYMENT OF 

8 RECIPROCAL COMPENSATION MAY DISCOURAGE DEPLOYMENT OF 

9 VIRTUAL FX ARFUNGEMIENTS. DO I’OU AGREE? 

negotiate with US 1,EC to get an answer lo that question. But whether US LEC in 

particular receives a high volume of virtual FX traffic is not the point. Many CLECs do 

receive very high proportions of virtual FX traffic, and whatever resolution the 

Commission reaches in this proceeding will be available to all CLECs in Fernsylvan-ia 

under the opt-in provision of the 1996 Act, not just to US LEC. 

10 A. 

I1  

12 

13 

14 

15 

16 

17 

18 

It is correct payme:nt of reciprocal compensation on Virtual FX traffic provides ai 

additional incentive for CLECs to deploy those arrmgerneiits, but that is an argument 

against requiring reciprocal compensation, not in favor of it. Payment of reciprocal 

compensation would. perniit a CLEC improperly to transfer some of the costs of the 

service that it provides to its customer to Verizon. That is uneconomic and inefficient. 

As the FCC has said, in such circumstances, “carriers . . . compete, not on the basis of the 

quality and efficiency of the services they provide, but on the basis of their ability shift 

costs to other carriers.”2 The FCC has identified such regulatory arbitrage as a inajox 

impediment to the development of genuine local Competition. 

- 

19 

- 
’ Order on Remand and Report and Order, Implementation of the Local Competition 

Yruvisiom in the Tdecummunications Act of 1996, 16 FCC Rcd 91 5 1, 91 8 3 , y  71 (ZOO 1) (“ISP 
Remand Order”), .remanded, WorldCom. Inc. Y. FCC, 288 F.3d 429 (D.C. Cir. 2002). 

7 



7 

8 

3 

10 

11 

I 2  

13 

14 

15 

16 

17 

I Q. CAN YOU ELABORATE? 

2 A. Yes. Suppose that a Verizon customer in Philadelphia wants to subscribe to an 

3 Allentown FX number. Under traditional FX arrangements, the customer would have to 

subscribe to local service in the Allentown exchange, and then pay for transport from the 

Allentown exchange: to Philadelphia. In that circumstance, the customer IS paying fox the 

right to receive calls in the Allentown exchange and to have those calls transported to 

Philadelphia. 

In the case of the type of virtual FX service that US LEC wants to be able to offer, 

the customer in Phladelphia would be assigned an NXX number associated with the 

Allentown exchangr:. But Verizon - whch is the carrier actually bearing the cost of 

providing service i.n the Alientown exchange - receives no compensation from the 

customer for the provision of local exchange service in Allentown, even though the 

customer is benefiting from that service. Moreover, US LEC wants to be able to force 

Verizon 1.0 bear tb: cost of transporting the traffic from Allentown to Philadelphia, 

without paying Verizon for that service. Verizori would be doing almost as much work 

under t h e  virtual FX arrangement as under a traditional FX arrangement provided by 

Verizon, but receivi:ng no compensation from the virtual FX customer. That is a classic 

example of shifting costs away from the cost causer - the virtual FX customer - and onto 

Verizon. And that is a very bad result from the point of view of regulatory policy, 

because I ?  deprives all parties of accurate price signals. Now, on top of thai, US LEC 

wants to be paid a bounty in the form of reciprocal coinpensation for cach call that 

Verizon originates h Allentown and transports to Philadelphia. That result is blatantly 

anticornpetiti ve. 

.- 

18  

19 

20 

21 

22 

23 

8 



1 

2 Q. 

3 

4 

5 A. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MS. MONTAN0 CLAIMS THAT VIRTUAL FX SERVICE OFFERS 

CUSTOMERS IK’ REMOTE AREAS (ALLENTOW IN THE ABOVE 

EXAMPLE) ADDITIONAL PROVIDER CHOICES. IS THAT CORRECT? 

That claim is nonsense - akin to Ms. Montano’s cIaim that US LEC has “a presence in 

the local calling area” (Montano Testimony at 26:7-8) when it has no presence al all in 

that local calling area. Providing reciprocal compensation on Virtual FX lraffic actually 

discourages carricrs like US LEC from deploying facilities in reniote areas that would 

compete with Verizon’s facilities, because US LEC must bear the cost of those facilities. 

Instead, it is more profitable for US LEC instead to allow Verizon to continue providing 

service artd to search for ways to be paid for the service that Verizon provides, as with 

virlual FX arrangements. Ms. Montano comes close to admitting a s  much, wheii she .. 

claims that US LEC should be permitted to take advantage of Verizon’s “ubiquitous 

network” (Montano Testimony at 28:19) without constructing facilities of its own. US 

LEC is seeking a free-ride on that network, pure and simple. Payment of reciprocal 

compensation on virtual FX traffic would amount to payhg US LEC rrot to compete. 

I should note in this regard that Ms. Montano’s claim that Verizon’s proposed 

language “would give Verizon a competitive advantage over US LEC in the ISP market” 

(Moiltam Testimony at 24: 15-1 6)  is nonsense. There is nothng about Verizon’s 

proposed language -- which applies equally to Verizon and to US LEC - that would give 

Verizon any type of regulatory advantage in any market. 

9 



1 Q. YOU HAVE ALREADY EXPLAINED THAT VIRTUAL FX SERVICE DOES 

2 NOT INVOLVE ANY STATE-OF-THE-ART TECHNOLOGY. SO YOU HAVE 

3 

4 A. 

5 

6 

MWTHING TO MID ON THAT POINT? 

I would just like ’to emphasize that the issue here is simply whether reciprocal 

compensation should be paid on interexchange traffic. To the extent that US LEC has a 

new or innovative service to offer, it can still offer it; it simply will not be able to collect 

10 

11 

12 

7 

8 Q. SO SHOULD THE COMMISSION PROHIBIT VIRTUAL FX A W N G M E N T S ?  

9 A. 

cornpensation to which it is not entitled. 

That is not my point. If Virtual FX arrangements are consistent with other regulatory 

requirements (in Pennsylvania, they are not), Verizon is not proposing any sort of 

impediment on CLECs’ implementing them. But Venzon should not be unfairIy 

burdened with the costs of such arrangements. This is partly a matter of requiring parties 

to bear an appropriate share of the cost of interconnection arrangements. But it is also 

crucia1 that the Commnission not order payment of reciprocal cornpensarion on this 

interexchange traffic. Such compensation is not onIy contrary to law, it is also plainly 

wrong from the point of view of regulatory policy. 

21 

22 

23 

13 

14 

15 

16 

17 

18 Q .  MS. MONTAN0 CLAIMS THAT TSR WIIPELESS SUPPORTS US LEC’S 

39 

20 A. 

POSITlON HERE. DO YOU AGREE? 

No. As I explained in my direct testimony, TSR Wireless did not address the issue 

presented here. Indeed, that decision merely ruled that incumbent LECs could not charge 

pagng carriers for existing facilities used to deliver local traffic generated on the LEC’s 

network to the paging carrier’s switch. The FCC did not rule that any mn-,locul traffic 

. .. . . . ... - 



/' 

1 

5 

9 Q* 
10 

11 A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

would be subject to i:eciprocal compensation, did not rule that i 1 0 ? 7 - 1 ~ ~ : ~ 1  tramc had tu be 

delivered without charge, and did not address any issues related to network architecture. 

The question whethcr the traffic at issue in TSR Wireless was interexchange traffic did 

not arise because, under the FCC's rules, trafic between CMRS providers and LECs is 

subject to reciprocal compensation so long as it originates and terminates within the same 

Major Trading A w a ,  an area encompassing many exchanges. See 47 C.F.R. 

§ 51.70i(b)(2j. 

MS. MONTAN0 CLAIMS THAT ACCESS CHARGES SHOULD NOT APPLY 

TO VIRTUAL FX 'rmmc. DO YOU AGREE? 

No. As ;m initial matter, however, I wish to stress that the access charge issue is not 

properly presented here. The only section of the proposed agreeinelit that addresses 

access charges provides that the parties' tariffs control. Accordingly, 11s far as this 

proceeding is concerned, the parties' are in agreement. 

To the extent that the Commission does address this issue, it should hold that 

access charges apply. The reason for this is simple: a virtual FX arrangements, like 

traditional FX arrangemeiits or other toll-free calling arrangement, allows a subscriber to 

receive calls from a distant exchange without the calling party incurring the toll charges 

that would normally apply. In place of hose toll charges, the called party must pay other 

charges - in the case of traditional FX service, the customer must subscribe to local 

exchange service in. the foreign exchange and pay transport; in the case of toll-free 

service, the customer must pay toll charges for calls received. In the case of toll-free 

calls, the interexchange canier then pays originating access charges to the originating 

11 



7 

8 Q* 

9 

10 

11 A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

local exchange carrier. The situation is the same here: t h e  CLEC has set up a toll-free 

calling arrangement for its customer. The customer is thus able to take advantage of the 

local exchange service that Verizon is providing in that distant exchange, yet Verizon not 

only receives no subscriber revenue from the CLEC customer; it is also deprived of the 

toll charges that would ordinarily apply. Access charges provide the originating LEC 

some measure of cornpensation for the service that it provides. 

MS. MONTAN0 ARGUES THAT VENZON DOES NOT INCUR ANY 

ADDITIONAL COSTS IN DELIVERING VIRTUAL FX TRAFFXC. DO YOU 

AGREE? 

The claim is misleading. Obviously, the costs of delivering traffic to a CLEC depend on 

the interconnection architecture in place; if a virtual FX call is delivered to the same point ,. 

of interconnection ai; a local call from the same point, Verizon's costs of delivering the 

traffic will be the same. But if the Commission were to exempt the CLEC from paying 

the access charges that ordinarily apply to  such interexchange traffic (or, even worse, 

require Verizon to pay the CLEC reciprocal compensation), t h e  Cornmission would be 

encouraging the CLEC to implement these arrangements even when they are inefficient. 

This is because the CLEC (a id  the CLEC's customers) would not bear the appropriate 

costs of providing the services that they consume. Thus, Verizon would have to  originate 

and carry a great deal more traffic, and would therefore be required to bear sigruficantly 

hgher costs, than if ;iccess charges were properly applied. 

Moreover, Ms. Montano ignores the fact that virtual FX arrangements mean that 

Verizon will be unable to collect toll charges from its customers where toll charges wouId 

12 
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apply (but for the assignment of a virtual NXX code). Again, I am not asserting that 

there is anything wrong with a CLEC setting up such toll free arrangements for its 

cuslomers, so long as the CLEC complies with applicable state and federal regulations. 

But it is wrong for the CLEC to attempt to shift the costs of those arrangements to 

Verizon, and it is also wrong to exempt the CLEC and its customers from bearing an 

appropriate share of the costs of providing local exchange service in the distant exchange. 

As long as Verizoii is the carrier providing that luca1 exchange service, it is entitled to be 

compensated for it, 2nd access charges provide that compensation. 

10 Q. MS. MONTANO ,CLAIMS THAT VEXIZON IS ALFLEADY COMPENSATED 

11 

12 A. That is wrong. Locd exchange charges compensate Verizon for providing service within .- 

13 

14 

FOR THIS BY ITS END USERS. 

the local exchange. 

entitled to additioiial compensation. Virtual FX service should be no exception. 

If a call travels outside the local exchange, Verizon should be 

15 

16 Q. 

17 

MS. MONTANO ALSO STATES THAT REQUIRING PAYMENT OF ACCESS 

CHARGES WOUL,D BE INAPPROPRIATE BECAUSE ACCESS CHARGES ARE 

21 

22 

23 

18 ABOVE COST, DO YOU AGREE? 

19 A. No. This Commission has approved tariffed intraLhTA access charges that are designed 

20 to ensure that Verjzon can recover the costs of providing local exchange service. In the 

case of virtual FX service, the CLEC customer is benefiting from the locai exchange 

seivice that Verizori is providing in that distant exchange, and the Commission has 

determined that access charges provide the appropriate compensation for that service. 

13 



US LEC cannot challenge those access charges in this proceeding, nor does it give any 

legitimate reason t h z ~  it should be exempt from the charges that all other intraLATA 

interexchange carriers must pay. 

4 

5 Q. DOES TX-TIS CONCLUDE YOUR REBUTTAL TESTIMONY? 

6 A. Y e s .  

14 



’BEFORE THE 
PENNSYLVANIA PU3L1C UTILITY COMMISSION 

1 
1 

1 

-------------------- * 
Petition of US L t C  of Penn:;ylvania, Inc. 

Pursuant to Section 252(b) of the 
for Arbitration with Verizon PennsyIvania Inc. 1 Docket NO: +4-310814F7000 

Telecommunications Act of 1996 

REBUTTAL TESTIMONY 

OF PETER J. D’AMICO ON BEHALF OF 

VERIZON PENNSYLVANIA INC. 

July 9,2002 



1 Q* 

2 A. 

3 

PLEASE STATE YOUR NAME. 

My name is fete D’ Amico. 

4 Q. 

5 

6 A. Yes. 

ARE YOU THE SAME PETE D’AMICO WHO FILED DTRJICT TF,STIMONY IN 

THIS DOCKET ON MAY 31,2002? 

10 

11 

12 Q. 

13 

14 

15 

16 A. 

17 

7 

S Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

9 A. The purpose of my testimony is to address the arguments raised by US LEC’s witnesses 

concerning network architecture (Jssues 1 and 2). 

18 

19 

20 

21 

22 

23 

DO YOU AGREE WITH MR. HOFFMAN’S CLAIM THAT “CS LEC TAKES 

ADVANTAGE OF IIECREASED TRANSPORT COSTS TO PROVIDE SERVICE 

OVER A LARGE AREA WITH A SINGLE SWITCH”? (Hoffman Testimony at  

.- 

515-6.) 

I cannot evaluate this claim because US LEC has refused to provide the information 

necessary to determine the accuracy of this assertion. In particular, US LEC has refused 

to provide information on both the physical locations of its custoiners and the amount of 

traffic that it delivers to those customers. See Response to Verizon Lnterrogatories No. 3 

and 4. Although US LEC states that i t  has obtained a number of full and partial NXX 

codes in the Philadelphia and Pittsburgh LATAs, it  has admitted rhat six of its customers 

“have been assigned NXX codes in areas whcre they have no physical location.” 

Response to Verizon Interrogatory No. 3. This means that, when Vcrizon customers in 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

those arms dial the numbers that have been assigned to those US LEC customers, 

Verizon must transport the traffic to US LEC’s switch in Philadelphia or Pittsburgh, but 

US LEC is not required to transport the traffic. back to the local calling area from which 

that traffic: originated. 

US LEC has not indicated how many telephone numbers it has assigned to these 

six customers or where they are located in relation to US LEC’s switches. If, as is the 

case with many CLECs, these six customers are Internet service providers, then i t  is 

likely that the have tieen assigned numbers in all or nearly all of the NXX codes that US 

LEC has obtained. hdoreover, i l  is likely that these six customers are located at (or only a 

very short distance jiorn) US LEC’s switches and account for the vast majority of the 

traffic thx Verizon siends to US LEC. If so, then US LEC would not be serving a large 

area from its switch by taking advantage of decreased transport costs, but instead would 

be taking advantage of Verizon’s existing network to transport trafic to US LEC’s 

switch at Verizon’s expense and then providing little or no transport of its own, 

I 

15 

16 Q. DO YOU AGREE WITH MR. HOFFMAN’S CLAIM THAT US LEC “HAS 

17 AGREED . . . TO l<STABLTSH MULTIPLE POIs IN EVERY LATA IN WHIICH 

18 

19 

20 

21 

22 

23 

IT INTEKCQNNECTS WITH VERIZION”? (Hoffman Testimony at 6 ~ 2 - 1 6 . )  

Yes, but this statement is potentially misleading. Mr. Hoffman does not clearly slate that, 

at these Pols, US LEC will only hand off US LEC-originated traffic to Verizon. US 

LEC, however, will riot accept Verizon-originated traffic at these POIs, and instead seeks 

to require Verizon 1.0 bear financial responsibility for transporting traffic originated 

throughoul the LATA to a single POI. 

A. 

2 



1 Q. DO YOU AGREE WITH MR. HOFFMAN’S AND MS. MONTANO’S CLAIMS 

2 THAT TECHNICAL FEASIBILITY IS RELEVAKT THE LOCATTON OF us 

3 LEC’S INTERCOIYNECTION POINTS? (Hoffman Testimony at 7:6-9; Montano 

7 

8 

9 

10 

11 

12 

13 

14 

4 Testimony at 6:19-:tl.) 

5 A. 

6 

No. The suggestion that US LEC is entitIed to designate any “technically feasible” JP is 

contrary to the FCC’s statements in the Local Cumpetition Order, as 1 explained in my 

initial testimony. &e D’Arnico Testimony at 14:I2 - 15:  12. It is also contrary to the 

decisions of this coniinission, other state commissions, and of the Third Circuit, as I also 

explained in my initial testimony. See id. at S:7 - 7:5, 15:13 - 16:13. All of those 

decisions make clear that U S  LEC is mistaken in its view that, under federal law, the POI 

and the IF must be at the same location. See, e .g . ,  Response to  Verizon Interrogatory No. 

6. The technical fea,sibility standard applies only to the designation of the physical POIs. 

If US LEC were ako entitled to establish Tps a t  any technically feasible point, then i t  

’. 

could a w i d  bearing tiiiancial responsibility for the costs imposed by its interconnection 

choices. 15 

16 

17 Q. DO YOZJ AGREE: WITH MR. HOFFMAN’S CLAIM THAT “VERTZON IS 

18 TRYING TO DICTATE ‘ T H E  PHYSICAL MANNER IN WHJCH U S  LEC 

19 ESTABLISHES ITS CHOSEN XP”? (Hoffman Testimony at 8:9-10.) 

20 A. No. As I explained in my initial testimony, ‘VGRIP enables Verizon to  request that US 

21 LEC establish physical POIs that serve as IPS, [but] US LEC remains free to meet its 

22 requirements through the establishment of virtual IPS, which do not require i t  to change 

23 its network architecture.” D’Arnico Testimony at 12: 13- 14. Moreover, Mr.  Hoffman 

3 



2 

3 

4 

5 

6 Q- 

7 

8 

9 A. 

10 

11 

12 

13 

14 

15 Q. 

16 

17 

18 

19 

20 A. 

21 

22 

23 

ultimately admits that his characterization of V G W  is inaccurate. He states that 

“adoption of VGIPs [sic] would force US LEC to change either the physical orfinancial 

aspect of its preferred, and existing, interconnection architecture with Verizon.” 

Hoffinan Testimony at 9:4-6 (einphasis added). 

DO YOU AGREE WITH MR. HOFFMAN’S CLAIM THAT US LEC “MUST” 

ESTABLISH AN INTERCONNECTION POINT THROUGH COLLOCATION 

AT THE VEFUZON TANDEM? (Hoffman Testimony at  11 :16-22.) 

No. As stated abovr:, US LEC does not have t o  agree to Verizon’s request that US LEC 

establish an IF through collocation at the Venzon tandem. Indeed, Mr. Hofhian again 

ultimately admits that his characterization of VGRIP is inaccurate. He recognizes that 

US LEG may “refuseI] t o  establish such physical connections.” Hoffman Testimony at ~ 

1215-7. 

DO YOU AGREE ’WITH MR. HOFFMAN’S CLAM THAT, IN THE EVENT US 

LEC FAILS TO ESTABLISH A GEOGRAPHICALLY RELEVANT IP, THEN 

UNDER ”OPTION THREE” US LEC MUST BEAR ALL OF THE COSTS OF 

TRANSPORTING A CALL FROM THE ORIGINATING END OFFICE. TO U S  

LEC’S CHOSEN I€’ (Hoffman Testimony at 128-1 I)? 

Yes. However. as I explained in my initial testimony, under “option one” - where US 

LEC establishes a ge:ographically relevant IP at a Verhoii tandem - Verizon can incw 

more than its share of the transport cost, because it will be responsible for the costs of 

hauling its traffic f rmi  the Verizon customer to the geographically relevant IF, even 

4 
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3 L 

3 

4 

5 

6 

7 

8 Q- 

9 

10 

11 

12 

13 A. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

though the IP may tle located beyond the local calling area. &e D’Arnico T e s h o n y  at 

11 :13-20. Under “option three,” VCTS LEC must bear the costs of‘ transporting trafic 

within the local calling area, calculated using the PennsyIvania PUC’s unbundled 

network element: rates, as explained in Verizon’s response to U S  LEC”s Interrogatory No.  

24. Thus, V G R P  represents a compromise and US EEC is free to choose from among 

the options that VGFXF presents. 

DO YOU AGREE ’WITH MR. HOFFMAN’S CLAW THAT “VERIZON WANTS 

TO CHARGE LS LEC FOR DEDICATED TRANSPOKT FACILITIES 

REGARDLESS OF‘ THE AMOUNT OF TRAFFIC IT ORGINIATES FROM THE 

END OFFICE VERJZON WOULD DESIGNATE AS A VIRTUAL IP”? (Hoffman 

Testimony at 13 : 13- 17.) 

Yes. As Verizon has previously explained to US LEC, Verizon will use the unbundled 

network element (“LNE“) rate that the Pennsylvania PUC has established for dedicated 

transport. However, US LE,C incorreclly implies that Verizon will actually install and 

use dedicated trunks to transport this traffic. See Hoffrnan Testimony ar 14:l-8. Under 

“option three,” Verkon will not change the method by which it transports the trafcc. 

Instead, as previously expIained to US LEC aid as explained in Verizon’s response to US 

LEC’s Interrogatory 1%. 24, it merely will. use the UNE rate that the PUC has established 

for dedicated transport for purposes of the calculation under Verizon’s proposed section 

7.1.1. I .  1. 

5 



1 Q. 

2 

3 

4 A. 

5 

6 

7 

8 

9 

10 

11  

12 

13 

14 

I5 

16 

17 

I8 

19 

20 

21 

22 

23 

DO YCK AGREE WITH MR. HOFFMAN’S CLAIM THAT A SINGLE US LEC 

POINT OF INT:ERCONNECTION PER LATA IS NOT “EXPENSIVE”? 

(Hoffman Testimony at 15-16.) 

No. As I explained in my initial testimony, when Verizon is required to transport a call 

outside of‘the local r:allmg area in which it originated, that call is, in effect, a toll call. If 

the call were between two Verizon customers - for example, if a Verizon customer in 

Allentown called a Verizon customer in Plnjladelphia - Verkon would charge its 

customer in Allentown toll charges for transporting the call to Philadelphia. Under US 

LEC’s proposal, if a Verizon customer in Allentown called a US LEC customer in 

Allentown, Verizon would still have to transpofi the call to US LEC’s switch in 

Phladelphia, but could not charge its customer toll charges and mizJt have to pay US 

LEC reciprocal coinpensation. See D ’ h i c o  Testimony at 8. Thus, it is clear that, under 

US LEC’s proposal, Verizon would “incur specific costs for which it is not already 

compensated by the services it provides its customers that originale its traffic.” Hoffman 

Testimony at 16. 

In fact, the Ohio Public Utility Commission (“PUC’) recently rejected a CLEC’s 

similar “assertion that [an ILEC’s] costs to provide transport are de miniinis.” Arbitration 

Award, Pdition of Global XAPs, Iric. for Ai-bitmiion of Interroiziieclion Rates, Terms, 

and Conditions and Reluted Arrangements with United Telephone Conipniiy of Ohio 

d/Wu Sprint, et al., Case No. 01-281 1-TP-ARB, et ell, at 7 (Ohio PUC May 9, 2002) 

(“Ohio A~bitrarion A w m - ~ ’ ) ,  Indeed, if the costs really were de minimis -- as Mr. 

B o h a n  suggests - then m e  suspects that US LEC would not be so irdamatitly opposed 

to payng those costs. 



1 Q. 

2 

3 

4 

5 A. 

6 

7 

8 

DO YOU AGREE WITH MR. HOFFMAN’S CLAIM THAT, UNDER VGRIP, US 

LEC COULD BE FORCED “TO PROVIDE AX UNDERUTILIZED DIRECT END 

OFFICE FACILITY TO CAKRY VERIZON’S ORIGINATING TRAFFIC BACK 

TO US LEC’S SWITCH”? (Hoffman Testimony at 19:2-6.) 

No. As I have previously explained, although Verizon may request that a collocation site 

that US LEC has established at a Verizon end officc be designated as a geographically 

relevant IP, US LEC i s  free lo refuse that request. If US LEC refused thar request, i t  

would not have to establish a direct end office facility, even if such a facility would be 

efficiently utilized. 9 

10 

1 1  Q. DO YOU AGREE WITH MS. MOXTANO’S CLAIM THAT VGRIP IS 

20 

21 

12 

13 A. No. As I have previously explained, the FCC, t h s  C O M M ~ S S ~ O I I ,  numerous slate 

14 commissions, arid thz Third Circuit have all found that i t  is appropriate to require CLECs 

15 to bear the costs of 1:heir interconnection choices. See D’Amico Testimony at 5:6 - 7 5 ,  

16 14:12 - 1’73. In addition to the decisions cited in m y  ini t ia l  ~estimony, the Ohio PLC 

17 recently held that LECs should be permitted to charge a CLEC for transporting traffic 

18 outside a local calling area to a CLEC’s POI so that the CLEC “will have to balance costs 

19 and benefits rationa1:ly when designing and deployng its network in accordance with the 

Act and the FCC’s . . . rules.” OAio Arbillration Award at 7. The South Carolina Public 

Service Commission, in arbitrating an agreement between Verizon and HTC 

CONTRARY TO THE FCC RULES? (Montan0 Testimony at 8: 19 - 1 O:I6.) 

7 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Communications, Inc., recently adopted Verizon’s simila GRIP proposal’ and “agree[d] 

with Verizon that its language . . . [is] consistent with the Commission’s ruling” in the 

AT&TArbztration Order under which a CLEC must bear the costs d i t s  interconnection 

choices. Order on Arbitration, Petitim of MTC Communications, Inc. for  Arbitmtiun of 

an Interconnection -4greement with Verizon Soitth he . ,  Docket No. 2002-66-C, Order 

No. 2002-450, at 5 8  (S.C. PSC June 12, 2002). The South Carolina PSC stated farther: 

“As we have previousIy ruled that a CLEC is responsible for paying for facilities 

necessary to carry calls from distant local calling areas to a single POI, the same 

conclusion should be drawn in this case and Verizon’s [GR.IPJ language . . . should be 

adopted.” Id. at 59. The AT&T Arbitration Order is discussed in my initial testimony. 

See D’Amico Testimony at 15:15 - 16:Z. 

Nrrr is Ms, Montano correct in claiining that the F‘CC’s Jnlercurrier 

Compsnsution NPRhd and its TSR Wireless Order support US LEC’s position here. See 

Notice of Proposed Rulemaking, Developing a Unified Intercarrier Compensuiron 

Regime, 1 6 FCC Rctl 96 10 (200 1) (“Intercarrier Conzpensatzon NPRW’); Memorandum 

Opinion and Order, TSR Wireless, LLC v. U S West Communicatiom. Inc., 15 FCC Rcd 

1 1 166 (2000) C‘TM Wireless Order”). 

In the Intercarrier Covapensaiion NPRM, the FCC acknowledged that 

“[aJpplication of [itsj rules” - including 47 C.F.R. 5 1.703@), on w h c h  Ms. Montano 

relies - “has led 10 questions concerning which carrier should bear the cost of transport 

to the POI, and undar what circumstances an interconnecting carrier should be able to 

Under the GRIP proposal, CLECs must establish physical POIS or vmjIlual IPS in each 
local calling area in a LATA. See aIso D’ Amico Testimony at  1.52-8. 

8 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

recover from the ohsr carrier the costs of transport from the POI to the switch serving its 

end user.” Intercamier Compensatioiz N P W ,  16 FCC Rcd at 965 1, 9 1 12. However, the 

FCC did not suggest that those rules clearly resolved those questions. (The portion of the 

NPRM h t  Ms. Montano quotes as support fur IJS LEC’s position is not where the FCC 

discusses the allocation of financial responsibility for a CLEC’s decision to establish only 

a single physical POI per LATA. See Montano Testimony at 8:19 - 9 : l  {quoting 

Intercarrier Compensation N P M ,  16 FCC Red at 9634,l  70).)  In fact, as I stated in my 

initial testimony, in i:he PeiinsyIvania Order the FCC clearly held that those rules do not 

prohibit the drawing of a distinction between the POI and the IP. Numerous other state 

commissions have also rejected Ms. Montano’s reading of 47 C.F.R.. $ 51.703@). See 

Order on Arbitration, Peiiiiori of AT&T Communicatioris of the Southern States, inc., for 

Arbitration of Ceria in Terms and Couditions of a Proposed Interconnection Agreement 

wirh BellSouth Telecommunications, Inc. Pursuant lo 47 U.S. C. Sectio?t 2.52, Docket No. 

2000-527-C, at 2546  (S.C. PSC Jan. 30, 2UO1); Recommended Arbitration Order, 

Arbiimtion of Interconnection Agreemeni Between AT& T Commiunicarions of Ihe 

Southern Slaies, Inc., and TCG of thc Carolinas, h e . ,  nnd BellSouth 

Telecommunications, 112~. Purmant io ihe Telecommupricutions Act of’ 1996, Docket Nos. 

P-140, Sub 73 & P-1546: Sub 7 ,  at 14 (N.C. Utils. Cornm’n Mar. 9, 2001). afS’d, Order 

Ruling on Objections and Requiring the Filing of the Composite Agreement, Docket Nos. 

P-140, Sub 73 & P-646, Sub 7 (N.C. Utils. Comrn’n June 19: 2001); Ohio Arbitmtron 

Order at 6. 

. 

Filially, in the TSR Wireless Order, the Commission held only that a wireless call 

that originates and .:emhates in a local calling area is subject to the Commission’s 

9 
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2 

3 

4 

5 

6 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

7 A. Yes.  

reciprocal compensation rules. See TSR P'irelesJ Order, 15 FCC Rcd at 1 1 166; 9 1. The 

FCC did not address the issue of whether CLECs must be financially responsible when, 

as a result of their i:iterconnection decisions, local traffic must be transported to a POI 

outside of the local calling area where it originates. 
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1 Q: 
2 
3 A; 

4 Q: 

5 

6 A  

7 Q: 

8 A: 

9 

PLEASE STATE YOUR N W  FOR THE REKORD. 

My name is Wanda G. Montano. 

ARE YOU ‘rm SAME WANDA G. MONTANO WHO FILED DIRECT 

TESTIMONY IN THIS DOCKET ON MAY 31,2002? 

Yes. 

WEIAT IS TEE PUElPOSE OF YOUR REEUTTAL TESTIMONY? 

To respond to certain issues raised in the testimony of Peter D’Amico 

concerning h u e s  1 and 2 in US LEC‘s arbihation petition and the testimony of 

Teny H a p a ;  concerning Issue 6 in US LEC’s arbitration petition. 

11 ISSUES 1 h D  2 - aYTERCONNF,CTION 

12 Q: 

13 

14 

15 

16 A: 

17 

18 

19 

20 

21 

PLEASE RESPOND TO VEIUZON’S ARGUMENT TELAT IT MAY 

REQUIRE A SEPARATE IP WHERE THE CLEC REQUESTS AN 

“EXPENST‘a” FORM OF INTERCONNECTION. (D’AMTCO AT 14:s- 

15: 12). 

My undersunding is that this is a very n m w  exception and that V e k o n  must 

submit cost ~itudies to support its position that US LEC’s single IP p e ~  LATA is 

“expensive.“ In order to charge US LEC for “expensive interconnection,” 

Verizon must comply with the FCC’s pricing d e s  and show what costs it 

incurs to deliver its originating traffic to the POVdefault IP selected by US 

LEC’ Furthermore, Verizon must show that it is not alreadycornpmsated for 
, .  

1 See 47 C.F.R $§  51.501@), 51.505(e). 

2 



1 

2 

3 Q: 

4 

5 A: 

6 

7 

8 

9 

10 

I 1  

12 

13 

14 

IS 

16 

17 

18 

19 

20 

the costs of delivering traf3c originated by its  customer^ through the revenues it 

receives for providing Service to those customers.2 

WHY SHOlULD VERIZON BE REQUIRED TO MAKl3 SUCH A COST 

SHOWKNG? 

As I understand it, regulated utilities .like Verizon are routinely required to 

prove that they are entitied to a certain rate structure by proving the costs that 

they allegedly incur. This situation is no different. Verizon is asking the 

Commission to impose a cost onto US LEC and Verizon claims that it is entitled 

to impose those costs because, allegedly, US LEC’s chosen network design is 

bb expensive.” 

The costs of interconnecting two networks arise in part from the . 

differences Eletween the two networks and in part horn the faciors noted in Mr. 

H a f f m ~ ’ s  testimony (available facilities, traflic volume, and distance). .If the 

Commission were to adopt V.erhn’s proposal without proof, it would have to 

ignore the fact that Verizon, through its own chosen network design, contributes 

to the cost ofinterconnecting two different networks. It would also have to 

ignore the fact that Verizon is already receiving compensation from its 

customers for providing them access to the PSTN and therefore-could be 

compensated. twice for performing one function. Adophg Vekmn’s proposd 

would favor Verizon’s network design by imposing all the costs of inter- 

73R WireJew. LLC. v. US Wesf Connmtmicotims, Inc.,., File Nos. E-98-13, E-98-15, E-98-16, 2 

E-98- 17, E-98- 1 8, Memmmdum Opinion and Order, FCC 00- 1 94,134 (ret lune 2 1,2000) (“ZSR 
Wireless”) (emphasis adtied), afd @est COT. et ai. v. FCCer al, 252 F.3d 162 (D.C. Cir. ,2001). 



I ‘  

1 connecting US LEC’s and Venzon’s networks on US LEC. Such a result. is not 

2 in the public interest and would impede the development of competition. 

3 Q: MR. D’AMICO REF’F,RS TO STATE COMMISSION DECISIONS TEAT’ 

4 

5 

6 LEC’S POSITION? 

HE CLAIMS SUPPORT VEIRJZON’S POSITION. ARE YOU #AWARE 

OF OTEER STATE COMMISSION DECISIONS THAT SUPPORT ‘135 

7 A: 

8 

9 

Yes, I am aware that some state commissions have adopted US LEC’s position 

on the POVdefadt P issue. US LEC Will include infomation about thse  

decisions in its briefs followkg the hearing. 

10 Q: WITH RESPECT TO THE PENNSYLVANIA COMMXSSIOW’S 

11 DECISIONS ON POh, MR. D’AMICO REFERENCES THREE SUCH 

12 

13 

14 

I5 

DECISIONS, THE: MCI, FOCAL, AND SPRINT ARBITRATIONS. 

(D’AMICO AT 57-7-18) MR. D’AMICO IMPLIES THAT TI333 THIRD 

CIRCUIT CIPXMON OVERRULING THE COMMISSION’S MULTIPLE 

POI lWQUXREMENT IN THE MCI DECISION SUPPORTS VFXIZON’S 

16 POSlTlON. PELASE RESPOND. 

17 A: X am not a lawyer, but I think the quote bfr. D’Amico cites from the Third 

18 

19 

Circuit opinion supports US LEC’s position that Vaizon must be requked to 

cCprove’’ its costs. Verizon has simply not provided any cost evidence to the 

20 Cammission to support its position. In fact, Verizon has stated in response to 

21 US LEC’s discovery requests that it does not have any traffic studies, cost 

22 

23 

studies or any other i t a  that relate in any way to the alleged cost of inter- 

connecting with US LEC at one 1p per LATA. Thus, there is no credhle 

4 



1 

2 

evidence to prove Verjzon’s self-serving claim that US LEC’s chosen network 

design is “expensive” beyond the claim itself. 

3 Q: P L W E  ALSO ADDRESS lvllL D’AMICO’S STATEMENT ABOUT 

4 THE FOCAL DECISION AND FOCAL’S SUBSEQUENT ACTIONS. 

5 (D’AMICO AT 5:20-6:fl) 

7 

8 

9 

10 

6 A; As Mr. D’Amico acknowledges, in the Focal Decision, the Co&ssion found 

that Focal could select a single POX per LATA that would also be the IP. as 

MI. D’Amica alleges, the Commission had concerns in that case about CLECs 

being forced 1;o build multiple physical hterconnection points, h e  Commission 

also should have concerns about Vaizon’s VGRlPS proposal at issue here. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

T h e  VGIUPs proposal would require US LEC to choose between 

buildhg multiple interconnection points on the one hand or paying Verizon to 

transport traffic h m  multiple interconnection points to US LEC’s switch, on 

the other. While the hancial burden of paying Verizon to build the 

facilitiedcarry the traffic may be less than the financial burden of building US 

LEC’s own facilities, it still. imposes a burden and multiple virtuaI IPS 

(especially ones located at Verizon’ s end offices) could nevertheless impose a 

substantial. fiiancial burden that could act as a barrier to competition. And, 

howing that it would have the power to impose such a burden on its 

competitors, there is nothing to stop Verizon from dcsignhg its network 

inefficiently to impose additional costs on US LEC. 

5 



1 

2 

3 

4 

5 

6 .  

7 

8 

9 

10 

11 

16 

17 

18 

19 

20 

21 

For example, as Mr. Hofhnann explains, US LEC already has paid 

V d n  to build faciIities that Verizon uses to deliver its t d 5 c  to US LEC’s 

switch. Undw VGRPs, Verizon could reroute its t d E c  to another facility in 

order to impose greater costs on US LEC. 

Mr. D’Amico’s comment that Focal terminated its &itrat& agreement 

and moved to a separate agreement with V G W s  is irrelevant. There are any 

number of reasons why a company-like F o c a l d g h t  choose to abandon an 

arbitrated agrement in favor of & adopted agreement. I do not pretend to 

know why Focal made that decision in Pennsylvania and 1. doubt that Mr. 

D’ Amico does either. Regardless of the reason, Focal’s decision to adopt the 

Level 3 Agr~:ement is meaningless in the context of this arbitration. 

12 Q: 

13 DECISION. 

14 A: 

15 

’ PLEASE AIIDREX MR. D’AMlCO’S COMMENTS ON THE SPRINT 

It is my understanding that Sprint offered a compromise posxtion based in part 

on its cu~~enl :  architecture and in part on a compromise it had reached with 

BellSouth in a separate arbitrati~n.~ As Mr. Hoffim- explains, US LEC 

believes that its current intercomedon architecture with Verizon, in which both 

parties have invested a lot of time and money, is workiag well. Again, as I’ve 

noted repeatdy, even though we’ve been operating under k s e  arrangements 

for years, Verizon has not presented any cost evidence to show that the transport 

costs it bears under the parties’ &rent arrangements are “expensive”. Instead, 

Petition of Sprint Cornmuhication Company, L.P. for an Arbitration Award of Interconneciim 3 

Raia, Term and Conditiom Pursuant to 47 U.S.C. 9 2L?(b) and Related Arrangements with Verizon 
PentlJylvanirz. he., Docl~et No. A-310183FOQ02, Opinion and Order at 52 (Pa. PWC Oct. 12,2001) 

6 
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1 

2 

3 Q: PLEASE SWMMARIZE YOUR IWCOMMENDATION ON ISSUES ONF, 

Vexizon insists on offering worst case hypotheticals that have no basis in fact 

with respect tci the parties’ current interconnection mgemen t s .  

4 AND TWO. 

5 A: Because V&on has not met its burden of showing that it qualifies for an 

exception to the Polldefault IP rules of the road, the C o d s s i o q  should find 

that US LEC Im the right to maintain its single US LEC-IP in each LATA, and, 

at US LEC’s option, its current interconnection method. The Commission 

should reject ’irerizon’s attempts to mandate the location of IPS (whether 

10 

11 

physical or viirtml) and the method of interconnection and reject Yerizon’ s 

12 

13 Q. 

ISSUE 6 - Compematioo for Virtual NXX Traffic 

DO YOU AGREE WITH M R  EL4yNES’ STATEMENT THAT T m  

14 

15 

16 

17 

22 

23 

COMMISSION uNEED NOT ADDRFSS TIlE APPLICATION OF 

INTRASTA1lX ACCESS CHARGES TO VIRTUAL FX TRAFFIC” 

BECAUSE ‘IXF,Y ARE COVEmD IN THE PARTIES’ TARIFFS? 

maynes at 3!, 14). 

Not at alI. It may be true that access charges are governed by the parks’ 

but the Commission must decide, in the f m t  instance, whether virtual FX, or 

virtual Nxx arrangements are subject to the parties’ reciprocal compensation 

obligations. Under Verizon’s proposed language, so-called virtual Nxx M c  

would be viewed as intmLATA toll calls and subject to the parties’ ~ E s  for 

the purposes of compensation, even though those same calls wouId still be 

18 A 

19 

20 

21 



1 

2 

3 

4 

5 Q: 

6 

7 

8 

9 A: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

viewed and treated as local for the calling party. Under US LEC’s proposal, 

virtual Nxx traf& would continue to be treated as local and subject to the 

parties’ reciprocal compensation obligations, which is consistent with that 

traffic being treated as local for the calling party. 

PLEASE RE:SPOND TO VERXZON’S STATEMFHT THAT Nxx CODES 

HAVE TRADITIONALLY BEEN USED TO BILL END USERS FOR 

CALLS, BUT NOT FOR INTERCARRIER COMZENSATION. (Haylies 

at 6,8-9). 

By separatin~; the rating and routing of a call, Mr. HayIles is confusing the issue. 

As he concedes in his testimony, 

determining how a call is rated to the end-user. US L;EC agrees with Mr. 

Haynes on that point. A call from an end user in a given calling area to m’other 

end user witb. an NXX code associated witb the same callkg center should he 

rated as a local call for the end-user. At the same t h e ,  however, Mr. Haynes is 

incorrect in stating that rating codes have not been used to establish intercarrier 

compensatioii. As 1 understand it, since calls to ‘%rtual Nxx’s” are 

indistinguishable fiom calls to a “physical my, rating codes have been used 

for intercasritx compensation purposes as well. Indeed, I have every reason to 

believe that Verizon has billed US LEC for reciprocal compensation for calls 

made by US LEC customers to Verizon customers who are utilizing Verimn’s 

codes typically have been used for 

20 

21 own FX arrangements. 

22 Q: DO YOU AGRXE WITH MR. It31AyNE3S7S VIEW OF HOW CODES 

23 ARE USED TO RATE A CALL TO AN END USER? 



1 A: 

2 

3 

4 

5 Q: IS VTRTUM, Nxx TRAFFIC LOCAL TIRAFFIC? 

Absolutely. k i n  end user can only rely on the NXX codes as an indication as to 

whether a call will be billed to them as a local or Don-local call. In fact, as Mr. 

rXaynes notes in his testimony, comparing the rate centers of m s  is how 

Verizon in fact rates calls, not by comparing physical location of end users. 

6 A. 

7 

Yes, For ratbig and compensation purposes, virtual Nxx tmfEc has been 

treated as locd. As noted above, V&on rates and bills its customers based on 

the NXX codizs of the calling and called party. If the call is rated as local, 

Verizon bills its customer for a local call; conversely, if the call is rated as toll, 

Verizon bills the customer for a toll call. 

8 

9 

10 

11 Q. VERIZON CLAIMS THAT ACCESS CHARGES TYPICGLLY HAVE 

12 BEEN ASSESSED ON VIRTUAL NXX CALLS, IS THAT CORRECT? 

13 A. No. Verizon is comparhg two completely different Situations. In the traditional 

14 context of interexchange calls, a carrier win compare the origbating and 

15 texdnating point of the call in assessing interstate (as opposed to intrastate) 

16 access charges on a third party. But a carrier h i t idy  compares the originahg 

17 and t d a t h g  Nxxs  to determine whether the call is a local call subject to 

18 reciprocal compensation or a toll call subject to access charges. As noted above, 

19 VNXX calls are in fact rated as local c d s ,  are billed to the end user as such, and 

20 have been billed as local for intercarrier compensation purposes, as well. 

21 Moreover, Mr. Hapes  confuses the issue by addressing con~tions that existed 

22 prior to the TIdecommunications Act of 1996. In the pre-Act era, there was no 

23 local competition in Pennsylvania and, therefore, no reciprocal compensation. It 

9 



1 

2 

3 

4 

5 w e  anymore. 

is axiomatic that with competition only in interexchange senices, ail intercarrier 

compensation would be between interexchange c h e r s  and the incumbent local 

exchange c m ~ e r s  in the form of access charges that were dependent on the 

originating and terminating points of the end-to-end call. That just is not the 

6 Q- 

7 

8 

9 A. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

VEXUZON CLAIMS TEAT US LEC WANTS A TRFX RIDE” FOR 

VERIZON’S “VALUABU SERVICE” IN CARRYING US LEC’S 

TRAFFIC. PLEASE RESPOND. 

In the first place, I need to cmect a statement from my direct tcstjmony. On 

page 21 , I statld that US LEC “does not currently utilkze ‘Virtual Nxx’ sewice 

in Pennsylvania.” That was incorrect. Instead, it appears that four (4) 

customers in the @eater Philadelphia Area and two (2) customers in the greater 

Pittsburgh Area utilize virtual Nxx arrangements; that is, they have been 

assigned NXX: codes in severaI local calling areas and, while they have physical 

locations in at least one of those areas, they also have been assigned Nxx codes 

in areas where they have no physical locations. 

Second, and more important, there is no ‘%ee ride” at issue here. 

Regardless of where US LEC’s customer is located, Verhn  routes the call 

precisely the same way: it is delivered to US LEC at the Ip and, h m  that poht 

on, US LEC hicurs all the costs of -porting the call to its customer’s 

location. As noted in issues one (1) and two (2) of this proceeding, it is 

Vekon’s responsibility to carry b&c to the IP that US LEC has selected. That 

responsibility does not change if the called party has a virtual NXX. It is at the 



1 

2 

IP that US LEC receives the financial responsibility for the m c ,  Pegardless of 

the physical location of the customer. These architecture issues are discussed in 

greater detail by E. Hciffmana 

DO YOU AGXCEE %WH M R  H A W S ’  ASSERTION THAT US LEC JS 

NOT ENTITLED TO COMPENSATION FOR TERMINATING CALLS 

3 

4 Q: 

5 

6 

7 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

TO VIRTUAL CUSTOMERS BECAUSE THOSE WSTOMERS 

ALREADY PAY FOR THE SERVICE? (Haynes at 13). 

No, I do not. Again, Mr. Haynes is confusing the issue. All end usem pay their 

carriers for the privilege of being able to oighate and t&te calls. 

Intercarrier compensation, on the other hand, addresses an entirely different 

situation-the costs incurred by carriers to terminate calls. The FCC has 

acknowledged thar Garners incur costs in originating and tenninathg calls and 

also has aclaowledged that in a competitive envkonmkt, the canier originating 

a call avoids the termination costs associated with that call when it hands thb 

calI off to a competing local provider. 

8 A: 

9 

10 

11 

Under our traditional ‘calling-party-pays’ system, the carrier serving the 

originating 

that carrier fosr the costs it incurs in providing the terminating s&ess. Thus, in 

this situation, US LEC most assuredly provides a valuable service to Veri 

customers-it enables those Verizon customers to caI1 entities or individuals 

semed by US LEC. US LEC incurs costs in providing those s e m k e m o s t s  

that, for these purposes, are assumed to equal those incurred by VerizO-d is 

entitled to be compensated by Verizon for providing those senti~es. 

pays the carrier saving the terminating party to compensate 



1 Q: VFXIZON CLAIMS THAT TREATING VIRTUAL Nxx CALLS AS 

2 LOCAL IS CONTRARY TO INDUSTRY PRACTICE. DO YOU 

AGIREE? 3 

4 A: Absolutely not. Verizon claims that Virtual Nxx is similar to their Foreign 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Exchange (““‘x’’) products, in that both products provide local numbers outside 

of the local c d h g  area of an end user. V e z o n  claims that the end user 

subscribing to the FX service bears the costof transporting the calls h m  the 

local calling area associated with the NXX to the exchange in wbich the Ex 

custoqer is physically Iocated. US LEC’s customers also are charged €or heir 

’ 

Virtual Nxx immgemats, but that misses the point. Verizon fails to mention 

how thes; calls are treated for purposes of intercarrier compensation. Based on 

OUT prior experience with Verizon, we have every reason to believe that Verizon 

has treated its FX calls as local and has billed CLECs, including US E C  for 

reciprocal compensation for FX calls. 

In support of its dubious position, Verizon cites to anFCC case in which 

AT&T allegedly could have routed calls from Philadelphia to Atlanta, Georgiq 

so that a caller in Philadelphia would appear to be making a Xocal-call when it 

was, instead, ;answered in Atlanta. In tbt  case, the FCC d e d  that an interLATA 

FX call was not a local call for the purposes of compensation and thus access 

charges were due. However, Verizon does not mention that, in the context of an 

iniraLATA F.X call, it argued to the FCC that “iub-aLATA FX s e n i c e  is a type 

of local exchange service.” (AT&T Corp. v. Bell Atlantic-PennryIvania, 14 FCC 

Rcd 556,589:, 7 76 (1 9981, reconsiderution denied, 15 FCC Rcd 7467 (2000). 
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Further, Verizon’s example is not at all applicable here. The portion of 

the AT&T case that Verizon refers to dealt with an interstate, interLATA FX 

senice. That is an extreme example that is not at all comparable to a Virtual 

Nxx assignrrient within the same LATA, as is the issue in this proceeding- The 

Commission 2;hould assign no weight to the case and example cited by Verizon. 

DO YOU AG;REE WITH MR HAYNES’ ASSERTION THAT US LEC 

DOES NOT IEXAVE ANY RIGHT TO RECIPROCAL COMPENSATION 

FOR VIRTUAL NXX TRAFFTC UNDER TKE FCC’S RULES? @apes at 

14). 

A: No, in fact, quite the opposite is true. The FCC’s ISP Tra@ Order‘ 

supports the cmclusion that traffic rated as retrtil local traffic is eligible for 

reciprocal compensation in the intercamer context. In the ISP Traffic Order, the 

FCC addressed the decision of the United States Court of Appeals for the 

District of Columbia Circuit that vacated and remanded the FCC’s a r k  

decision regarding intercarria compensation for ISP-bound l ~ i ~ f € i c . ~  The FCC 

viewed the D.C. Circuit’s remand order as: 

queStion[ing3 whether this traffic should be considered 
‘local’’ for purposes of section 25 l(b)(S) in light of the 
ESP exemption, by which the Commission has allowed 
infomlation. service providers at their option to be treated 
for compensation purposes @ut not for jurisdictional 
purposes) as end users.6 

Implemeniatian rlfthe Local Competition Provi~ionr in the Telecmrimunicationr Act of 1996; 4 

Intercam’er Compe~atioi~ for ISP-Bound Tra@,, CC Dk? NOS. 96-98,99-68, Order 011 Remand and 
R e p o ~ t  and Order, FCC 01.-13 1 (rel. APT. 27,2001) rISP Tr&c Ordefl), rev’4 WorldCom v. FCG 01- 
1218 (D.C. Ck,  May 3,21302). 

i%lIAthntic Tel. Cos. v. FCC, 206 F.3d 1 (D.C. Ch. 2000), vacating and remanding, 
Declaratory Ruling in Docket 96-98 and Notice of Proposed Rulemaking in Docket No. 99-68,14 FCC 
Rcd 3689 (1 999) (“Declarator), Ruling”). 

5 

ISP Ea@ Ordm at fi 2 8. 6 
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Upon further review of the DecZmafory RuZing, the FCC concluded that the D.C. 

Circuit may have been right in its analysis of  FCC precedent: 

We clo recoeze, however, that the court was concerned 
by how one would categorize this t d E c  under ourprior 
interptation of section 25 1@)(5), which focused on 
whether or not ISP-bound cdls were ‘local.’ That 
inquiry arguably implicated the compensation 
meckmhn for the M c  (which included a local com- 
ponent), as well as the meaning of ‘termination’ in the. 
specific context of section 25 1 (b>[.17 

The FCC decided that, under its precedent, the term “local call” “could be 

inteqmted as meaning . , , trafic subject to local rates” in addition to ‘ W c  

that is jurisdictionally intrastate.”’ In other words, FCC precedent justifies the 

payment of rtxiprocal compensation for traffic that is treated as local trafEc, in 

addition to traffic whose end points are within specific local calling areas. In 

short, the ISP Trafic Order supports a determination that reciprocal compen- 

sation for non-ISP-bound traffic using virtual arrangements is appropriate. 

Furhm, in conjunction with the ISP Traflc Order, the FCC issued a 

Notice of Proposed Rulemaking to completely overhaul the existing intercarrier 

compensation regimes and replace them with a single, uni6ed htercank 

compensation regime.g The FCC has identified the use of ‘”virtual central office 

codes” as an issue to be resolved in its rulemaking pmeedhg on such a unified 

intercarrim ccimpensation regime. lo nus, the issue of the proper regulatory 

Id. at 1 56 (italics in origina1). I 

8 Id. at 7 45 (emphasis added). 

Developing a Utiifted Intercam’m Compensation Regime, CC Dkt. NO. 01 -92, Notice of 

Id. at1  115. 

9 

Proposed Rulemaling, FCC 01-132 (rei. Apr. 27,2001). 
IO 
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11 

12 

13 

14 

15 

16 

17 

treatment of iraffic using virtual centraI office codes ultimately wdI be 

addressed by the FCC. Until that time, however, this Commission retains the 

jUnsdktion to determine, as it should, that calls using virtual PlTXx arrangemats 

properly are eligible for reciprocal compexlsation. 

IS US LEC CHALLENGING THIS COMMISSION’S DECISION IN T€IE 

FOCAL ARBITRATION ON TEE ISSUE OF VTRTUAL m? 
Quite to the contrary. As I read the decision in the Focal arbitration, the 

Commission appeared to be concerned with CLECs which assigned virtual N;rM 

codes for the c:xpress purpose of altering local calling areas or avoiding 

intraLATA toll charges. As with Verizon’s own FX and FX-like offerings, that 

simply is not the case here with US LEC’s virtual Nxx arrangement. .The 

services are offered as a way of providing US LEC’s customers with the ability 

to reach a broader geographic area Without having to locate expensive facilities 

in each of those areas. Since the mangement imposes no greater costs on 

Verizon, and since the Commission permits Verizon to use FX and FX-&e 

services (and, ;Lpparently, to bill US LEC for reciprocal compensation for*calls 

to those FX customers), dl US LEC seeks is the right to offer the same serYices 

5 Q: 

6 

7 A: 

8 

9 

18 

19 

20 Q: 
21 A: 

to its customm3, and to bill Verizon for reciprocal compensation in the same 

m e r  as it bil.1~ US LEC. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes. 

15 
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1 Q: 

2 A: 

3 Q: 

4 

5 A: 

6 Q: 

7 A: 

8 

9 

10 Q: 

11 

12 

13 

14 A: 

15 

16 

17 

18 

19 

20 

21 

22 

PLEASE STATE YOUR NAME FOR TEE IRIECORD. 

My name is F r d  R. Ho&ann, Jr. 

ARE YOU TJlE S A M E  FRANK R HOFFMANIY, JR WHO FILED 

DIRECT TE6TIMONY IN THIS DOCKET ON MAY 31,20021 

Yes. 

WHAT rs THE Pmom OF YOUR REBUTTAL TESTIMONY? 

The purpose of my testimony is to address the arguments raised by Verizon’s 

witness Peter J. D’Amico concerning Issues 1 and 2 in US LEC’s arbitration 

petition. 

DO YOU AGFLEE WITH M R  D’AMICO THAT THE ESSENCE OF THE 

DISPUTE BE‘IWEEN THE PARTIES REGARDmG THE POI AND Tp 

“BOILS DOWN TO HOW TO ALLOCATE FAIRLY T m  TRANSPORT 

COSTS?” @’AMICO AT 3:18-22) 

While allocating transport costs between Verimn and US LEC is one of the 

aspects of the dispute in Issues I and 2, it is not the only one. These issues also 

concm US LEC’s ability to maintain its established point of i n~omec t ion ,  as 

well as its established method of intercomection, with VeZon. Veriaon’s 

“magnanimo~” offer to share the costs of -porting its own customer’s 

traffic (D’Amico at 1 1 : 12-20) is conditioned on US LEC changing its 

established point of interconnection and method of interconnection. Given the 

parties’ current network architecture design, Verizon’s offa is not a 

compromise at dl .  

2 



T Q: 

2 

3 

4 A: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 Q. 

17 

18 

19 

20 

21 
22 A. 

23 

24 

MEG D’AMICO MENTIONS A COUPLE OF TIMES THAT ITS LEC HAS 

“MISREAD” VERLZON’S PROPOSED CONTRACT LmGUAGE. 

(D’AMLCO AT 12:1-4,12:18-19) PLEASE RESPOND. 

US LEC has riot misread Verizon’s proposed contract language. Mr. D’Amico 

may not agree with US LEC’s position, or with the words I use to describe thek 

proposed conibact language. Verizon prefers words like “choice” and “may 

refuse” and “significant compromise.’’ But the bottom line is that through 

VGRIPs, Verizon would force US LEC to “choose” between m e  of two equally 

unpalatable options. US LEC would either have to change its exis- and 

preferred physical network architecture to-establish new physical connections to 

Verizon’s network OT relieve Verizon of its current fmmcial responsibility for 

transporting Verizon’s customers‘ traffrc. h order words. US LEC must iither 

establish the physical network architecture Verizon prefers today, or pay to 

transport all clf Verizon’s originating &c, including transport within the. local 

calling area where the call originated. 

US LEC ASIED VERKZON TO CALCULA’IX THE TRANSPORT 

PENALTY THAT WOULD APPLY UNDER VGIUPS IF US LEC DID 

NOT ESTAI3LISH TBE PHYSICAL IPS REQUIRED UNDER VGRIPS. 

DO YOU AGREE WITH TEE ASSUhlPTIONS TEAT VERIZON USES 

AS THE BASIS FOR ITS CALCULATION? 

No. In response to Interrogatory No. 25 Verizon assumes ‘%hat no tandem 

Switching or other costs are incurred”. This is impossible, as Verizon would 

only impose the penalty if US LEC did not establish coIlozated IPS at Verkon’s 

3 



1 

2 

tandems (or refused to identify an established US LEC end office collocation 

arrangement as an IP). Since US LEC does not collocate at Verizon’s end 

offices, Verizlm’s implementation of the penalty would only occur if US E C  

established nm-collocated POIs at Verizon’s tandem(s). Therefare, Verizon’s 

originated tralTic will always be tandem switched. lfthe cost of tandem 

switching is included in the transport penalty that US LEC would incur under 

VGRlPs (if it retained its currat  network architecture), the revised calculation 

demonstrates that Verizon would deprive US LEC of approximately 44% of the 

negotiated reciprocal compensation rate. 

10 Q: M R  D’AMICO STATES THAT VERLZON WANTS TO D E L m R  ITS 

11 TRAFFIC TO US LEC AT A MORE CENTRAL LOCATION. 

(D’AIMICO AT 1 1  :16-17) PLEASE RESPOND. 

V&on is aggregating and delivering its t ra f f~c  to US LEC at a central location 

12 

13 A: 

14 

15 

16 

17 

18 

19 

today - US LEC’s switch. Furthermore, Verizon is using facilities US LEC 

ordered from Verizon and paid to establish. These ring and point-to-point 

facilities pemut Verizon to aggregate its tr&c h m  many local calling areas 

and deliver its t raEc to US LEC over the facilities US LEC has purchased fkom 

Verizon. Regardless of distance, US LEC charges Verizon the non-distance 

sensitive entrance facility rate contained in Verizon’s own state a m s  tariff,to 

transport Verizon’s traffic to US LEC’s switch. 20 

21 Q: DO YOU KIlriOW WEW VERIZON’S VGRIPs PROPOSAL REQUIRES 

22 

23 

US LEC TO USE A COLLOCATION ARRAN GEMENT TO ESTABLISH 

AN IP AT VICRIZON’S TANDEMS? 

4 
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1 A: 

2 

7 

8 

No. Vexizon offers no explanation of why VGRIPs x e q u k s  a coUocated IP. In 

fact, at an earlier stage in negotiations, Verizon offered US LEC a slightly 

different, and more onerous, Geographically Relevant rzltercomection Pohts 

(“GRIPS”) proposal. Under G W s  US LEC would be permitted to choose the 

type of physkal IP (Interconnection Attachment, Section 2.1.3), but would be 

forced to establish a physical P in every V&on local calling area. This M e r  

indicates the anticompetitive nature of Verizon’s proposals,  bo^ GRIPS and 

VGRIl’s, which are designed to foist unnecessary costs on US LEC and to 

9 improve Verizon’s bottom line through increased collocation revenues. 

10 Q: DO YOU AGREE WITH VERLZON’S CH[ARACTERXZATI[ON OF ITS 

11 

12 

13 

14 

VIRTUAL IIP PROPOSAL AS REQUIRING US LEC TO COMPENSATE 

VERIZON FOR TUVSPORT ONLY OUTSIDE OF THE LOCAL 

CALLING A W L 4  IN WHICH THE CALL ORIGINATED? (D’Amico at 

10:13-16) 

15 A: No, Despite Verizon’s arguments to the contrary, the text ofthe Verizon 

16 

17 

18 

19 

20 

21 

contract language shows that its proposals require US LEC to pay for Verbn’s 

hamport costs within the local calling area if US LEC r e b s  40 establish the 

additional, physical IPS “requested” by Verizon. As I understand it, that 

simply does riot comply with the requirements of the Act as interpreted by the 

FCC. In shoirt, Verizon would force US LEC to either.establish multiple 

physical IPS or assume tinancial responsibility for &l transport. 

5 
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I Q: 
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3 

4 A: 

5 

6 

7 

8 

9 Q: 

10 

11 

12 A: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

VERIZON ARGUES THAT ITS COST-SHXmXNG PROPOSALS ARE 

JUSTIFIZD BECAUSE A SINGLE POX PER LATA IS EXPENSWE. 

(D’Amico at 16:18-17:5,18:21-195) DO YOU AGREE? 

No. As I mentioned in my direct testimony, there are a number of factors that 

contribute to the cost of interconnecting two networks, including available 

facilities, traffic volume, and distance. VeriZon has not presented any evidence 

on any of those facts to support its allegations that it is “expensive” to inter- 

connect with US LEC under the parties’ current architmture. 

VERLZON ALLEGES TELAT US LEC SHOULD BEAR THE COSTS OF 

ITS CHOSEN NETWORK DESIGN. (D’Amico at 2:17-21) P W E  

RESPOND. 

US LEC does, bear the costs of its chosen network desip.  US LEC serves a 

diverse base of customers that are physically located in the local calling areas it 

serves. As such, when US LEC’s switch is located in one local calling area and 

its customer :IS located in another, US LEC must transport its customer’s tr&c 

to US LEC’s switch and deliver that M c  to Verizon at Verizon’s XP (located 

at the Verizon tandem or end office). In addition, US LEC must pay VeriZon 

reciprocal compensation for delivering US LEC’s traffic from the Vefizon IP to 

the Verizon end user, whether ox not the P and the end user are located h the 

same local calling area. Similarly, when a Verizon customer calls a US LEC 

customer, US LEC must accept the tr&c at its designated IP and deliver that 

traffic to its e:nd user customer, including to end users located in another local 

calling area. Thus US LEC clearly bears the cost of its network design choices. 

6 
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2 A: Yes, 
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P R O C E E D I N G S  

( 1 O : O O  a . m . )  

HEARING EX. MOORE:  Good morning. I am 

David  L. Moore, Public Service Commission h e a r i n g  

e x a m i n e r .  The c a s e  on the docket this morning is 

Public S e r v i c e  Commission Case N u m b e r  8 9 2 2  in t h e  

matter of t h e  arbitration of US L E C  of Maryland, 

I n c .  V e r s u s  Verizon Maryland, Inc. P u r s u a n t  to 4 7  

U S C  Section 252V. 

Would counsel at counsel's table 

identify yourselves for t h e  record, please, 

starting with t h e  gentleman at my l e f t .  

MR. HILL: Goad morning. David A .  

Hill, general counsel for Verizon, Maryland. 

MR. PANNER: Aaron Panner, I ' m  with 

Kellogg, Huber, Hansen, Todd & E v a n s ,  a n d  I a m  

counsel f o r  Verizon Maryland, Inc. 

M R .  BOONE: Good morning, Y o u r  Honor. 

James W. Boone  on behalf of the staff. I'd l i k e  

t3 a l s o  n o t e  Janice Flynn on behalf of t h e  staff 

as well - 

MS. C O H N :  Good morning. Robin Cohn 

from Swidler, Berlin, Shereff, F r i e d m a n  on behalf 

S A L O M O N  REPORTING SERVICE, I N C .  
Baltimore, Maryland 
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of US L E C  of Maryland. 

MR. SHOR: Good morning, Your H o n o r .  

Mi.chae1 Shor of Swidler, Berlin, S h e r e f f ,  

F r i e d m a n ,  also counsel f o r  US L E C .  

HEARING EX. M O O R E :  All right. We're 

h e r e  th:.s morning f o r  a p r e h e a r i n g  conference 

beisica1:Ly to give m e  some o r i e n t a t i . o n  as to where 

we are a n d  to set o u t  a p r o c e d u r a l  schedule and 

i d e n t i f y  a n y  particular procedural and 

s u b s t a n t i v e  matters t h a t  we n e e d  to address at 

t h i s  pof in t  in t h e  proceeding. And basically to 

l a y  out a road m a p  that ultimately g e t s  us to t h e  

p o i n t  w h e r e  t h e  case is ripe f o r  d e c i s i o n  by m e .  

I ' l l  open it u p  to y o u ,  Mr. Hill. 

M R .  RILL: I'll l e t  Mr. P a n n e r  s p e a k .  

T h e  p a r t i e s  have r e a c h e d  a general a g r e e m e n t  with 

I think o n e  c a v e a t  to a procedural schedule t h a t  

we t h i n k  w o u l d  work that w e ' d  like to submit to 

y c ~ u ,  a n d  I ' l l  let M r .  Panner speak to t h a t .  

HEARING E X .  MOORE: All right, Mr. 

P a n n e r ,  I ' l l  listen to y o u .  

MR. PANNER: T h a n k  you. That's r i g h t ,  

w e  h a v e  agreed to a schedule that would g o v e r n  

S A L O M O N  REPORTING SERVICE, INC. 
Baltimore, M a r y l a n d  
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t e s t i m o n y  a n d  discovery p r i o r  to t h e  hearing and 

ha.ve s u g g e s t e d  a possible date for a hearing t h a t  

would w o r k  for counsel for b o t h  s i d e s  and for our 

w i t n e s s e s ,  I believe. 

T h e  only issue that remains to be 

r e s o l v e d  is t h e  question of posthearing briefing. 

B o t h  s i d e s  a g r e e  t h a t  there should be 

s i . m u l t a n e o u s  opening briefs, but we t h i n k  it 

w o u l d  b e  h e l p f u l  to have r e p l y  briefs a w e e k  

t h e r e a f t e r .  It helps to f o c u s  t h e  issues a n d  I 

b e l i e v e  that U S  L E C  thinks t h a t  s u c h  a r e p l y  

b r i e f  wouldn't be necessary. Ill1 l e t  t h e m  give 

t h e i r  own reasons. 

That really is t h e  only i . s s u e  t h a t  needs 

to be r e s o l v e d .  

HEARING EX. MOORE: What. is i m p e d i n g  

y o u r  r e s o l u t i o n  of that? 

MR. PANNER: I think it is not 

ol>vious:Ly a pitched battle, but we t h i n k  that i t  

would be useful to have a r e p l y  brief. There was 

s a m e  e x p r e s s i o n  of concern that r e p l y  briefs lead 

t o  s a n d b a g g i n g .  That is certainly not the reason 

t h a t  w e  want it. But w e  t h i n k  t h a t ;  it's h e l p f u l  

S A L O M O N  REPORTING SERVICE, INC.. 
Baltimore, Maryland 
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to be a b l e  to say they have made such and such an 

aTgumen’: in t h e i r  o p e n i n g  brief, h e r e  is our 

a n s w e r  L O  that specific argument. 

It j u s t  helps to focus the issues, that 

snrt  of b a c k  and  f o r t h .  So we t h i n k  reply b r i e f s  

a r e  u s e f u l .  W e  wouldn’t build a lot of t i m e  into 

the s c h ~ d u l e  for it, just a w e e k .  W e  would s e e  

them being short a n d  really f o c u s e d  on responding 

to specific arguments in t h e  o p e n i n g  briefs. 

We t h i n k  that would be h c l p f u l  to you 

and h e 1 : p f u l  in building a record. So t h a t ’ s  our 

p o s i t i o n  on that issue. 

HEARING EX. M O O R E :  Okay. M s .  Cohn? 

MR. S H O R :  If I may address it, Your 

H o n o r .  

HEARING EX. MOORE: Mr. Shor? 

MR. SHOR: W e  have a g r e c d  on the 

p r o c e d u r a l  schedule. W e  had some q u e s t i o n  a b o u t  

t .he o r d e r  in which events would t a k e  p l a c e ,  but 

WIS have r e s o l v e d  t h a t .  F r a n k l y ,  these issues are 

nl3t new to these p a r t i e s ,  they are not new to 

this industry, they a r e  not new to this 

c o m m i s s i o n .  

S A L O M O N  REPORTING SERVICE, INC, 
Balt i rno re ,  M a r y l a n d  

(410) 5 3 9 - 6 7 6 0  FAX (410) 5 3 9 - 8 6 9 8  



4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

1 8  

19 

2 0  

21 

2 2  

2 3  

Reams and  reams of p a p e r  have been 

p r o d u c e d  already on t h e  issues. V a r i z o n  c o u l d  

p r o b a b l y  tell you right now exactly what o u r  

p a s t h e a r i n g  brief is going to say, and we could 

p r o b a b l y  tell you w h a t  Verizon' s p o s t h e a r i n g  

b r i e f  i : 3  going to say. 

I t  j u s t  seems to us that with a 

p o s t h e a r i n g  brief, a proposed decision from you 

and t h e  opportunity to address i s s u e s  to t h e  

c a m m i s s i o n  before it acts, we don't: need  round 

a f t e r  r o u n d  a f t e r  round after r o u n d  of briefing 

to a d d r e s s  t h e s e  issues. 

T h e  p a r t i e s  c a n  very e a s ~ l y  include all 

of t h e i r  arguments a n d  all of their supporting 

f a c t u a l  citations and  c a s e  c i t a t i o n s  in o n e  

brief. Let's j u s t  g e t  i t  done, get a decision 

from y o u ,  move to t h e  r o u n d  and w e  go to t h e  

c o m m i s s i o n  and move on. 

W e  a r e  litigating these i s s u e s  in six 

o t h e r  $ r a t e s .  This will not be t h e  first round 

of briefs t h a t  we will be doing, SCI  the parties 

w f i l l  be intimately familiar with everything. 

I t  j u s t  seems to us that the files of 

SALOMON REPORTING SERVICE, INC: 
Baltimore, Maryland 
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this c o m m i s s i o n  a r e  full enough a s  it is, a n d  we 

j u s t  don't need  another round. Is it going to 

kill m e  if you were to suggest tha t -  we do a r e p l y  

b r i e f ?  Obviously not. We j u s t  don't think it's 

n e c e s s a r y .  

HEARING EX. M O O R E :  Mr. Boone, do you 

h a v e  a n i c k e l  in t h e  slot? 

M R .  BOONE: I do not. T h e  only comment: 

1'11 m a k e ,  I m e a n ,  if there is a disagreement, 

I ' m  not s u r e  you necessarily have t:o set a 

b r i e f i n g  schedule at this point i n  t i m e .  P e r h a p s  
I 

we c o u l d  address t h a t  issue at the hearing at a 

l a t e r  d a t e .  It could become a moot: issue by 

t h e n ,  p e r h a p s .  

B u t  staff doesn't have a position. 

WE:' 11 b r i e f  it e i t h e r  w a y ,  i f  we s u b m i t  a brief. 

HEARING EX. M O O R E :  Why don't y o u  lay 

o u t  w h a r  your proposed schedule is and l e t  m e  

m u 1 1  o v ~ r  t h i s  as we g o  t h r o u g h  it? 

M R .  SHOR: We had t a l k e d ,  Your H o n o r ,  

a h o u t  d o i n g  the following testimony in discovery, 

t h e n  r e b u t t a l .  So under our p r o p o s e d  schedule, 

' i n i t i a l  direct testimony will be exchanged a n d  

SALOMON REPORTING S E R V I C E ,  INC. 
Baltimore, Maryland 
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f i l e d  simultaneously on June 10th. 

O n  June 17, t h e  parties will exchange 

d i s c o v e r y  requests. On J u n e  2 4 ,  any objections 

to d i s c o v e r y  a r e  d u e .  On J u l y  8 ,  r e s p o n s e s  to 

d i s c o v e r y  are d u e .  On J u l y  2 9 ,  r e b u t t a l  

t e s t i m o n y  will be exchanged  and f i l e d  

s :i m u  1 t ane ou s 1 y . 

W e  had initially d i s c u s s e d  before we got 

h e r e  t o d a y  a one day hearing d u r i n g  the w e e k  of 

A u g u s t  .19, a n d  i t  appears t h a t  August 2 0  or 2 1  

are b o t h  available for all p a r t i e s .  I believe, 

it is my understanding, t h a t  they are available 

f o r  t h e  commission as well. So e i t h e r  o n e  of 

t h o s e  two days would be a p p r o p r i a t e .  

HEARING E X .  MOORE: If we had a 

hearing, only one day would be needed? Or s h o u l d  

we look at blocking o u t  the 20th a n d  t h e  21st? 

MR.  SHOR: You c o u l d  b l o c k  it out. We 

w . i l 1  have had t w o  h e a r i n g s  by t h e  t i m e  we g e t  

h e r e .  : B u t  my experience from l i t i g a t i n g  these 

issues in o t h e r  instances i s  t h a t :  ;I one  d a y  

h e a r i n g  will more t h a n  suffice. 

I think it is g o i n g  to r e a l l y  boil down 
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t o  e x a m i n a t i o n  a n d  c r o s s - e x a m i n a t i o n  of two k e y  

i s s u e s .  My experience h a s  been  t h a t  that c a n  

p r o b a b l y  get done in f o u r  to five h o u r s .  It 

w o u l d n  I t: h u r t ,  f o r  planning purposes, to block 

o u t  t h o s e  days. 

Once w e  have done the t w o  prior 

h e a r i n g s ,  we c a n  u n d e r t a k e  to l e t  t h e  Commission 

know w h e t h e r  t h e  t w o  days will be n e c e s s a r y ,  or 

w h e t h e r  y o u  c a n  free o n e  of them u p .  

To the e x t e n t  that we didn't go into a 

p a s t h e a r i n g  briefing schedule, w e  have a g r e e d  to 

peg i t  to the t r a n s c r i p t .  I t h i n k  we have said 

t h a t  w e  would do, posthearing b r i e f i s  would be 

f i l e d  two weeks from t h e  date of r e c e i p t  of the 

t r a n s c r i p t ,  which I understand f rom t h e  crack 

c o u r t  r e p o r t e r  will be about five t-o seven days. 

If there is to be a r e p l y  brief, i t  will 

be o n e  w e e k  a f t e r  t h e  i n i t i a l  b r i e f i s  a r e  d u e .  US 

L E C  u n d e r s t a n d s  that this schedule takes us 

o u t s i d e  of the nine m o n t h  statutory f r a m e w o r k  set 

u p  in t h e  A c t .  

We have discussed with V e r i z o n  and  US 

L E C  is p r e p a r e d .  f o r  t h e s e  p u r p o s e s ,  to waive t h e  

S A L O M O N  REPORTING S E R V I C E ,  1NC.- 
Baltimore, M a r y l a n d  
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n i n e  m o n t h  requirement. 

HEARING EX. MOORE: Okay. You a r e  

putting a w a i v e r  on t h e  record at t h i s  point? 

M R .  S H O R :  Y e s ,  s i r .  

HEARING EX. MOORE: O k a y .  

M R .  SHOR: I don't know at t h i s  p o i n t  

w h e t h e r  there will be discovery d i s p u t e s .  We 

have n o t  exchanged discovery y e t .  

HEARING EX. MOORE: I wouldn't 

encourage  them. 

MR. SHOR: Nobody goes i n t o  it looking 

f o r  one. 

HEARING EX. MOORE: One thing 1 c a n  

g u a r a n t e e  you, i f  you p r e s e n t  m e  w r i t h  a discovery 

d i s p u t e ,  I will r e n d e r  a decision on that that 

will ma:ce neither side happy. 

that. 

I c a n  guarantee 

So it behooves you to w o r k  in t h e  s p i r i t  

of c o o p l = r a t i o n  to get your discovery issues 

r e s o l v e d  in a way t h a t  is mutually satisfactory 

to e a c h  o f  you, r a t h e r  t h a n  to p r e s e n t  it to me. 

I don't have any problems w i t h  d e c - i d i n g ,  b u t  I 

c a n  tell you b a s e d  O R  p a s t  p r a c t i c e s  a n d  past 
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history t h a t  parties generally a r e  not h a p p y  with 

t h e  way I resolve discovery issues. A word to 

t h e  w i s e  should be sufficient - 

M R .  SHOR: Just in final, in terms of 

t h e  testimony a n d  the briefing-- 

HEARING EX. MOORE: Not to cut you o f f .  

O n e  other t h o u g h t  w i t h  respect Lo t h i s  discovery, 

tco. 

O n c e  this procedural schedule is in 

p l a c e ,  clne of t h e  things t h a t  always n e e d l e s  me 
t 

is when discovery i s s u e s  p o p  up t h a t  have 

ultimately an impact on the procedural s c h e d u l e .  

Scmebody t a k e s  t h e  position that because 

discovery hasn't been p r o v i d e d  or t h e  nature of 

discovery is not what was a n t i c i p a t e d ,  now we 

need to r e a d j u s t  t h e  procedural schedule. 

T h a t ' s  another position I don't like to 

be in b e c a u s e  it simply throws things off. This 

schedule gets factored into my schedule a n d  

o f t e n t i m e s  when  p a r t i e s  s t a r t  readjusting a n d  

wanting to r e a d j u s t  t h e  s c h e d u l e ,  it not o n l y  

i r r p a c t s  their c a s e ,  but it impacts what i s  on our 

overall calendar. 
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S o  I don't like d i s c o v e r y  issues. I hope 

WE? won't: have a problem in that regard in t h i s  

case. 

MR. S H O R :  I t h i n k  w e  h a v e  built enough 

time i n t o  t h e  schedule t h a t  i f  t h e  parties 

believe i t ' s  necessary t o  come to y o u  to resolve 

a d i s c o v e r y  dispute, t h a t  t h e r e  a p p e a r s  to be 

s u f f i c i e n t  time built: in t h a t  t h a t  would not take 

place. 

US LEC will c e r t a i n l y  h e e d  your 

admonition and consider t h a t .  I do want to put 

011 t h e  r e c o r d  t h a t  t h e  p a r t i e s  h a v e  discussed an( 

agreed t h a t  w h e t h e r  it's rebuttal t : e s t i m o n y  or if 

o r d e r e d  a reply brief, t h a t  they w i l l  in fact i n  

b o t h  i n s t a n c e s  be replies and will not be 

i n t r o d u c i n g  new materials t h a t  wou1.d  p r e v e n t  a 

p a r t y  f r o m  responding to it. 

I t h i n k  t h a t  we have w o r k e d  with Verizon 

in good f a i t h  on this issue i n  o t h e r  s t a t e s  and 

are l o o k i n g  forward to c o n t i n u e  to do t h a t  and 

a n t i c i p a t e  that t h a t  will not be a problem. I 

t h i n k  we have agreed that both s i d e s  would 

r e s e r v e  the r i g h t  to c r y  foul if t h a t  
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r e p r e s e n t a t i o n  is in a n y  way v i o l a t . e d  a n d  

s o m e t h i n g  appears in a r e p l y  brief that w o u l d  

t h e n  o t h e r w i s e  be beyond the scope of rebuttal. 

So w e  have tried to work cooperatively 

on a l l  of this. 

HEARING EX. M O O R E :  For t h e  sake of 

c o m p l e t e n e s s ,  I think what I'd l i k e  to do is go 

ahead  a n d  calendar some dates for r e p l y  briefs. 

B u t  I will reserve the r i . g h t  at some 

point t o  i n d i c a t e  whether I t h i n k  i t  would be 

n e c e s s a r y  to actually submit r e p l y  briefs to me. 

For the sake of having dates on t h e  calendar a n d  

eve rybody  knowing what the anticipated schedule 

i s ,  l e t ' s  g o  ahead a n d  come u p  w i t h  those dates. 

M R .  SHOR: If I may, Your Honor. W i t h  

the h e a r i n g  that's scheduled for t h e  20th a n d  the 

2 1 s t  of August, I ' m  assuming t h a t  we would h a v e  a 

t r a n s c r i p t .  If we go to t h e  21st, I ' m  assuming 

t h a t  w i t h  seven days, w e  c o u l d  have a transcript 

by t h e  28th. 

If we t a k e  t w o  w e e k s  o u t  from there, 

that w i l l  take us to September l l t h ,  a r a t h e r  

u n f o r t u n a t e  anniversary, b u t  t h a t  w o u l d  t a k e  us 
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to t h a t  date for filing of initial b r i e f s .  I f  we 

w ~ : r e  to calendar t h e  reply brief a w e e k  l a t e r ,  i t  

would be t h e  18th. 

M R .  PANNER: That a l l  s o u n d s  fine to 

V e r i z o n ,  

HEARING E X .  M O O R E :  Okay. S o  on 9/11, 

we w o u l d  be looking at simultaneous filing of 

p a s t h e a r i n g  briefs w i t h  a r e p l y ,  if n e e d e d ,  

coming I-n a week l a t e r  on t h e  18th. T h a t  works 

f o r  me. 

L e t  me just r e c a p  a n d  m a k . e  s u r e  my notes 

a r e  in o r d e r .  J u n e  10th is t h e  d a t e  set f o r  t h e  

i n i t i a l  filing of d i r e c t  testimony, and that 

would be a simultaneous filing of direct 

t e s t i m o n y  by t h e  parties. June 17th is t h e  date 

f o r  t h e  exchange of discovery. J u ~ i e  2 4 t h  is t h e  

d a t e  f o r  noting any objections to 6iscovery. 

July 8th is t h e  date f o r  responding to 

d i s c o v e r y .  J u l y  2 9 t h  is t h e  d a t e  f o r  t h e  

s i m u l t a n e o u s  filing by t h e  p a r t i e s  of rebuttal 

t e s t i m o n y .  And August 2 0  a n d  21 are dates set 

for  t h e  hearing. September 11 is t h e  d a t e  set 

f o r  s i m u l t a n e o u s  filing of posthearing b r i e f s ,  
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and September 18 is t h e  date set f o r  t h e  filing 

of reply b r i e f ,  i f  necessary. Did I get all t h a t  

right? 

MR. SHOR: Yes, Your H o n o r .  

HEARING EX. MOORE: All r i g h t .  What 

else do we have? 

MR. S H O R :  Ild j u s t  like to request a 

clarification, if I could, in term; of service. 

would it be a c c e p t a b l e  to t h e  Commission to f i l e  

materials initially with the Commission 

electronically, with a Fed-Ex d e l i - v e r y  t h e  next 

day? Or h o w  do you  want that handled? 

HEARING EX. M O O R E :  Jim, g i v e  me some 

guidance on that. 

M R .  B O O N E :  My recollection is we a r e  

n o t  receiving electronic filings, it: is s t i l l  a 

paper filing process. 3 u t  I'd have to c h e c k  into 

t h a t .  B u t  my understanding is it is still a 

p a p e r  filing. Electronic copy is : r e q u i r e d ,  but 

itls p a p e r  filing. 

MR. SHOR: We'll s t a y  w i t h  t h a t .  

MR. HILL: I can shed s o m e  light on 

I t h i n k  t h e r e  has been a d e c i s i o n  m a d e ,  t h a t .  
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c e r t a i n 1 . y  in other matters t h a t  V e r ' i z o n  has had 

with t h e  Commission, t h a t  t h e r e  is s t i l l  a 

' r e q u i r e m e n t ,  Mr. Boone is correct, for t h e  p a p e r  

filing. Electronic service is in zddition to, 

but not in lieu of t h e  paper file. 

MR. SWOR: We are c e r t a i . n l y  in 

agreement w i t h  t h e  p a p e r  filing. T h e  question 

was s i m p l y  one  of timing. 

HEARING E X .  M O O R E :  R i g h t .  Let's go 

with t h e  p a p e r  filing. 

M R .  SHOR: O k a y .  

HEARING EX. M O O R E :  W e  re not quite 

I there y e t ,  but w e ' r e  heading towarcs it. 

' Eventually we will get t h e r e .  All right. 

I 

Are there a n y  other matters t h a t  we n e e d  

tu d e a l  with t h i s  morning? 

MR. SHOR: I don't t h i n k  so, Your 

Honor. 

HEARING EX. MOORE: All right. Clearly 

w e  have v e r y  a b l e  counsel in this c a s e  a n d  we'd 

expect y o u  all to continue to w o r k  cooperatively. 

I have seen some of the papers t h a t  have been 

f i , l e d  in t h i s  matter a n d  apparently t h e r e  are a 
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number of things you  have already w o r k e d  o u t  

amongst :  yourselves. 

I would encourage you in t h e  spirit of 

t h a t  c o o p e r a t i o n  to continue to w o r k  in t h a t  

r e g a r d .  I don't have any problems with deciding 

a s u b s t a n t i v e  issue i f  y o u  give it to me, but I 

c a n  a l r n c l s t  guarantee you that Lo t h e  extent that 

you c a n  work i t  o u t  yourselves a n d  I d o n ' t  have 

to d e c i d e  i t ,  y o u  m i g h t  be overall a l i t t l e  bit 

happier w i t h  t h e  r e s u l t  t h a t  you get. 

Anything else? T h a n k  you a l l  v e r y  much. 

I l o o k  f o r w a r d  to working with y o u  as we get t h i s  

matter resolved.. 

(Whereupon, at: :lO:25 a.m., the 

prehearing conference in Case No. 8 9 2 2  was 

concluded.) 
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P J  PROCEEDINGS 
PI (1O:OO a.m.) 
pi HEARlff G EX. MO0RE:Good morning. I am 
[41 David L. Moore, Public Senicc Commission hearing 
151 examiner.The case on the docker this morning is 
[SI Public Service Commission Case Number 8922 in the 
m matter of the arbitration of US LEC of Maryland, 
pi Xnc. versus Vernon Maryland, h c .  pursuant to 47 
[QI USC Section 25ZV. 
IO] Would counsel at counsel's table 
111 identify yourselves €or the record, please, 
I P  starting with the gentleman at my left. 
131 MR. HILL: Good morning. David A. 

Hill, general counsel forverizon, Maryland. 
MR. PANNER: Aaron Pannrr, I'm with 151 

16) Kellogg, Huber, HansrqTodd & Evans, and I am 
11 counsel forVerizon Maryland, Inc. 
iel MR. BOONE: Good morning,Your Honor. 
q James W. Boone on behalf of rhe staff. I'd like 
mi to also note Janice Flynn on behalf of the staff 
'TI aswell. 
'21 MS. COHN: Good morning.Robin Cahn 
QI from Swidler, Berlin, Shereff, Friedman on behalf 
--- 
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m basically to give me some orientation a5 to where 
[si we are and to set our a procedural schedule and 
PI identify any particular procedural and 

[io1 substantive matters that we need to address at 
It 11 this point in the proceedinghd basically to 

1121 lay out a road map that uItimately gets us to the 
1131 point where the case i s  ripe for decision by me. 
[MI 

[is] 
ti61 The parties have reached a general agreement with 
[iq I think one caveat to a procedural schedule thar 
[ i w  we think would work that we’d like to submit to 

[la] you, and I’ll let Mr. Panner speak to that. 
w 
1211 Panner, I’lI listen to you. 
rn 
P ~ I  we have agreed to a schedule that would govern 

I’ll open it np to you, Mr. W. 
MR. HILL: I’ll let Mr. Panner speak. 

HEARING EX. MOOF1E:All right, Mr. 

MR. PANNER: Thank you.That’s rigfit, 
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[11 of US LEC of Maryland. 
M 

pi Michael Shor of Swidler, Berlin, Shereff, 
14 Friedman, also counsel for US LEC. 
[sl HEARING EX. MO0RE:AU right.We’re 
161 here this morning for a prehearing conference 

MR. SHOR: Good morning,Your Honor. 

m the schedule for it, just a week. We would see 

[SI them being short and really focused on responding 
pi to specific arguments in the opening briefs. 

[io] 
ti11 and helpful in building a record. So that’s our 
[ia position on that issue. 
1131 

[id] 

tis] Honor. 
[iq 

[iq 

ti81 procedural schedule. Wc had some question about 
{la] the order in which events would take place, but 
pol we have resolved that. Frankly, these issues are 
pti not new to these parries, they are not new to 
PI t h i s  industry, they are not new to this 
(n1  commission. 

We think that would be helpful to you 

HEARING EX. M0ORE:Okay. Ms. Cohn? 
MR. SHOR: If I may address it,Your 

HEARING EX. MOORE: Mr. Shor? 
MR. SHOR: We have agreed on the 

- 
Page 8 
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[TI to be able to say they have made such and such an 
M argument in their opening brief, here is our 
131 answer to that specific argument. 
[41 It just helps to focus the issues, that  
[q sort of back and forth. So we think reply briefs 
IS] are useful.We wouldn’t build a lot of time into 

‘ 19 posthearing brief, a proposed decision from you 
[SI and the opportunity to address issues to the 

ttor commission before it acts, we don’t need round 
~iil after round after round after round of briefing 
[ i z ~  to address these issues. 
1131 The parties can very easily include all 
[iy of their arguments and all of their supporting 
1151 factual citations and case citations in one 
1181 brief. Let’s just get it done, get a decision 
(171 from you, move to the round and we go to the 
1181 commission and move on. 

1191 obviousty a pitched battle, but we think that it 
[201 would be useful to have a reply brief.There w a s  
1211 some expression of concern that reply briefs lead 
PZI to saodbagging.That is certainly not the  reason 
1231 that we want it. But we think that i t ’s  helpfuI 

[11 testimony and discovery prior to the hearing and 
m have suggesred a possible date for a hearing that 
PI would work for counsel for both sides and for our 
1-31 witnesses, I believe, 
IS] 

[q resolved is the question of posthearing briefing. 
m Both sides agree that there should be 

The only issue that remains to be 

(isl We are litigating these issues in six 
[zq other states.This will not be the fEst round 
pi1 of briefs that we will be doing, so the parties 
[nl will be intimately familiar with everything. 
p i  It just seem to us that the files of 

PI simultaneous opening briefs, but we think it 

PI would be helpfuI to have reply briefs a week 
1101 thereafter. It helps to focus the issues and I 
11 11 believe that US LEC thinks that such a reply 
[IZI brief wouldn’t be necessary. 1’11 let them give 
[i31 their own reasons. 
(141 

1151 to be resolved. 
ti61 

That really is the only issue that needs 

HEARING EX. MOORE: What is impeding 
uq your resolution of that? 

~ i a l  MR. PANNER: I think it is not 
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111 this commission are full enough as it is, and we 

iq just don’t need another round. Is if going to 
131 kill me if you were to suggest that we ‘do a reply 
141 brief? Obviously not.We just don’t thirk it’s 
[SI necessary. 
161 HEARING EX. MOORE: Mr. &one, dcr you 
m have a nickel in the slot? 
[ai MR. BOON€: I do not.The only comnent 
M 1’11 make, I mean, if there is  a disagreement, 

1101 I’m not s w  you necessarily have to se’t a 

[II~ briefing schedule at this point in time. Perhaps 
119 we could address that issue at the hearing at a 
[r31 later date. It could become a moot issul: by 
1141 then, perhaps. 
[is] But staff doesn’t have a position. 
1761 We’ll brief it either way, if w e  submit a ‘brief. 
[iq HEARING EX. MO0RE:Why don’t you lay 
tiel out what your proposed schedule is and let me 
[isl mull over this as we go through it? 

riu] MR. SHOR: We had talked,Your Honor, 
[ZII  about doing the following testimony in dtscovery, 
EZI then rebuttal. So under our proposed schedule, 
[ai initial. direct testimony will be exchanged and 

Page 10 
111 frled simultaneously on June loth. 
[21 On June 17, the parries will exchange 
PI discovery requests. On June 24, any objections 
141 to discovery are due. On July 8, responses to 

PI discovery are due. On July 29, rebunal 
161 testimony will be exchanged and filed 
m simultaneously. 
[a] We had initially discussed before we got 
PI here today a one day hearing duiing the week of 

[ioi August 19, and it appears that August 20 or 2 1 
11 11 are both available for all parties. I believe, 
UZI it is my understanding, that they are available 
[is] for the commission as well. So either om: of 
pi those two days would be appropriate. 
tis] 

[iq hearing, only one day woutd be needed? Or should 
it7 we look at blocking out the 20th and the Zlst? 
[is] MR. SHOR: You coutd block it out.We 
tis] will have had two hearings by the time we get 
[mi here. Rut my experience from litigating these 
~211 issues in other instances is that a one day 
124 hearing will more than suffice. 
(231 

HEARING EX. MO0RE:Lf we had a 

I thmk it is going to really boil down 

Page 9 

111 to examhation and cross-examination of two key I [rl issues. My cxperienct: has been that that can 
I PI probably get donc in four to five hours. It 

141 wouldn’t hurt, for phnning purposes, to block 
[SI out  those days. 

LBI 

m hearings, we can underrake to let the Commission 
IS] know m-iiether the fwo days will be necessary, or 
19 whether you can free one of them up. 
io] 

i r i  posthearing briefing schedule, we have agreed to 

iq peg it to the transcript. I think we have said 
131 that w e  woutd do, posthearing briefs would be 
141 frled two weeks from the date of receipt of the 
19 transcript, which I understand from the crack 
iq court reporter will be about five to seven days. 
1- If there is to be a reply brief, it will 

181 be one week after the initial briefs are due. US 
isl LEC undersmnds that this schedde take5 us 
mi outside of the nine month statutory framework set 
!11 uphtheAcr. 
a We have discussed with Verizon and US 
nl LEC is prepared, for these purposes, tu m i v e  t he  ’- 

Once we have done the two prior 

To the extent that we didn’t go into a 

111 nine month requirement. 
m HEARING EX. MOORE: 0kay.You are 
M putting a waiver on the record at this point? 
[a] MA. SHOR: Yes ,  sir. 
[q HEARING EX. M0ORE:Okay. 
[q MR. SHOR: I don’t know at this point 
m whether there wilt be discovery disputes. Wt: 
[ai have not exchanged discovery yet. 
PI 

IO] encourage them. 
1 1 1  

12j for one. 
131 

14 guarantee you, if you present me with a discovery 
is.] dispute, I will render a decision on that that 
i q  will make neither side happy. I can guarantee 
171 that. 
tal So it behooves you fo work in the spirit 
IQI of coopemion to get your discovery issues 
mi resolved in a way that is mutually satisfactory 
211 to each of you, rather than to present it to me. 
ZZI I don’t have any problems with deciding, but I 
p31 can re11 you based on past practices and past 

HEARING EX. MOORE: I wouldn’t 

MR. SHOR: Nobody goes hito it looking 

HEARING EX. MO0RE:Ont thing I can 

Page 1 1  
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111 history that  patties genemlly are not happy with 
[q the way I resolve discovery issues.A word to 
p1 the wise should be sufficient. 
[4] MR. SHOR: Just in final, in terms of 
[SI the testimony and the briefmg - - 
[SI HEARING M. MOORE: Not to cut you off. 
m One other thought with respect to this discovery, 
[SI too. 
PI Once this procedural schedule is in 

(19 place, one of the things that always needles me 
[i 11 is when discovery issues pop up that have 
11;r ultimately an impact on the procedural schedule. 
[iq Somebody takes the position that because 
~141 discovery hasn’t been provided or the naturc of 
1151 discovery i s  not what w a s  anticipated, now we 
[iq need to readjust the procedural schedule. 
1171 That’s another position I don’t like to 

[iq be in because it simply throws things off.This 
its] schedule gets factored into my schedule and 

oftentimes when parties start readjusting and 
pi] wanting to readjust the schedule, it not only 
in) impacts their  case, but it impacts what is on our 
p i  overall calendar. 

Page 14 

1 1 )  So I don’t like discovery issues. I hope 
p] we won’t have a problem in that regard in this 
p1 case. 
141 MR. SHOR: I think we have built enough 
151 time into the schedule that if the parks 
(61 believe it’s necessary to come to you to resolve 
m a discovery dispute, that there appears to be 
lei sufficient time built in that that would not take 
PI place. 

~ t o i  
[ I  11 admonition and consider that. I do want to put 
[iq on the record that the parties have discussed and 
[i31 agreed that whether it’s rebuttal testimony or if 
(i4j ordered a reply brief, that they will in fact in 
i isi  both instances be replies and will not be 
i i q  introducing new materials that would prevent a 
[ I T ]  party from responding to it. 
[is1 I think that we have worked with Verizon 
[*si in good faith on this issue in other states and 
[mi are looking forward to continue to do that and 
[211 anticipate that that will not be a problem. I 
p21 think we have agreed that both sides would 
[ai reserve the right to cry foul if that 

US LEC will certainly heed your 

I 
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($1 representation is in any way violated and 
121 something appears in a reply brief that would 
p] then otherwise bc beyond the scope of rebuttal. 
[dl so we have tried to work cooperatively 
[q onallofthis. 
iq HEARING EX. MOORE: For the sake of 
m completeness, I think what I’d like to do is go 
la] ahead and calendar some dates for reply briefs. 
PI But I will reserve the right at some 
iq point to in&cate whether I think it would be 
111 necessary to actually submit reply briefs to me. 
la For the sake of having dates on the calendar and 
131 everybody knowing what the anticipated schedule 
1 4  is, let’s go ahead and come up with those dates. 
151 

1 1  the hearing that’s scheduled for the 20th and the 
11 21st of August, I’m assuming that we would have a 
iaj transcript. If we go to the 21st, I’m assuming 
18j that with seven days, we could have a uanscript 

pi] If we take twg weeks out from there, 
.2a that will take us to September 1 lth, a rather 
;2q unfortunate anniversary, but that would take us 

MR. SHOR: Jf I may,Your Honor. With 

bythe 28th. 

,.. 
.- 
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[ i j  to that date for filing of initial briefs. If we 
m were to calendar the reply brief a week later, it 
131 would be the 18th. 
141 

i5) Vtrizon. 
[q 
m we would be looking at simultaneous filing of 
181 posthearing briefs with a reply, if needed, 

[io] for me. 
1 1 1 1  

[la are in ordesJune 10th is the date set for the 
1131 initial filing of direct testimony, and that 
[MI would be a simultaneous f b g  of direct 
[iq testimony by the parties. June 17th is the date 
(ley for the exchange of discovery. June 24th is the 
[i;? date for noting any objections to discovery. 
iiai July 8th is the date for responding to 
(iq discovery. July 29th is the date for the 
[2q simultaneous filing by the parties of rebuttal 
Pi1 testimony. And August 20 and 21 are dates set 
[24 for the hearing. September 11 is the date set 
[a] for simultaneous filing of posthearing briefs, 

MR. PANNER: That all sounds f i e  to 

HEARING EX. MOORE: Okay. So on 9/11, 

coming in a week later on the 18th.That works 

Let m e  just recap and make sure my notes 
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(11 and September 18 is the date set for thr: fiIing 
PI of reply brief, if necessary. Did I get all that 
PI right? 
141 MR. SHOR: Yes,Yow Honor. 
[q HEARING EX. MO0RE:ALI right.Whai. 
[q eIse do we have? 

I 

m MA. SHOR: I’d just like to request a 
181 clarification, if I could, in terms of service. 

PI Would it be acceptable 10 the Commission to file 
I ~ O I  materials initially with the Commission 
1111 electronically, with a Fed-Ex delivery the next 
[ iz j  day? Or how do you want that handled? 
~131 HEARING EX. MOORE:Jim, give’me some 
iiay guidance on that. 
1151 MR. BOONE: My recollection is we are 
[isl not receiving electronic filings, it is s t i l l  a 
[ia paper f ~ n g  process. But I’d have to check into 
1181 that. But my understanding is it is st i l l  a 

iiq paper filing. Electronic copy is required, but 
m it’s paper filing. 
pi1 MR. SHOR: We’ll stay with that. 
[nl MR. HILL: I can shed some light on 
(231 that. I think there has been a decision made, 

m can aImost guarnntee you that to the extent that 
181 you can work it out yourselves and I don’t have 
~al to decide it, you might be overall a Little bit 

tior happier with the result that you get. 

[ i t ]  Anything else?Thank you all very much. 
1121 I look forward to working with you as we get this 
1131 matter resolved. 
1141 

1151 prehearing conference in Case No. 8922 w a s  

[is1 conctuded.) 
UT 

(Whereupon, at  10:25 a m . ,  the 

[i 01 

1193 

IW 

Pi1 

PI .- 
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1131 

11-41 

(151 

[iq prweedlng was reported by me, and that the 

[iq iranscript Is irue. accurate and complete. 10 the 

ti81 &St of my kmwledge and belief. 

[191 

POI 

[211 

I29 

I n 1  

I hereby certity that the ioregnlng 
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111 certainly in other matters that Verizon has had 
m with the Commission, that there is still a. 
pi requirement, Mr. Boone i s  correct, for the paper 
[dl fding. Electronic service is in addition ta, 
[51 but not in lieu of the paper tile. 
161 

m agreement with the paper filing.The qulestion 
rn w a s  simply one of timing, 

[g HEARING EX. MOORE: Right. Let’s go 

MR. SHOR: We are certainly in 

1101 with the paper filing. 
(1 11 MR. SHOR: Okay. 
1121 

1131 there yet, but we’re heading towards it. 
1141 Eventually w e  will get there.AU right. 

(151 

1161 to deal with this morning? 
[rq MR. SHOR: I don’t think w,Your 
[is] Honor. 
[is] HEARING EX. MO0RE:M right. C1earl.y 
p o ~  we have very able counsel in this case and we’d 
p11 expect you all to continue to work cooperatively. 
1221 I have seen some of the papers that haw: been 
[zq  filed in this maner and apparently there are a 

HEARING EX. MOORE: We’re not quitc 

Arc there any other matters that we :need 

Cowl Reporter 

: CaseNo. 

: 8922 
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P R O C E E D I N G S  
(10:07 a.m.) 

HEARING E X .  MOORE: Ladies and 
gentlemen, good morning, today is Tuesday, August 
20th, 2 0 0 2 ,  t h e  time is now 10:07 a.m. I ' m  David 
L. Moore, Public Service Commission Hearing 
Examiner. The case on the docket f o r  t h e  morning 
is Public Service Commission Case No. 8922,  in 
t h e  matter of the arbitration of US LEC of 
Maryland, Inc., versus Verizon Maryland, Inc., 
pursuant  to 4 7  USC Section 2 5 2 - B .  

identify yourselves f o r  the record, if you would, 
please. 

Michael Shor, of S w i d l e r ,  Berlin, Shereff & 
Friedman, counsel for US LEC of Maryland. 

Would counsel at counsel table 

MR. SHOR: Good morning, Your Honor. 

HFARING EX. MOORE: Okay, Mr. Shor. 
MS - FINN: Good morning, T a m a r  Finn, 

MR. ANGSTREICH: Good morning, Your 
also w i t h  Swindler, Berlin, Shereff, & Friedman. 

Honor. S c o t t  Angstreich with Kellogg, Huber, 
Hansen, Todd & Evans representing Verizon. 
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MR. PANNER: Aaron Panner with 
Kellogg, Huber ,  Hansen, Todd & Evans, 
representing Verizon. 

Staff of t h e  Public Service Commission. 
MS, FLYNN: Janice M. Flynn f o r  t he  

HEARING EX. MOORE: Sure, I know you. 
Anybody e lse?  
MR. H I L L :  Mr. Moore, David Hill for  

Verizon. I'm on t.he record,  but will be j u s t  
watching the proceedings t h i s  morning. 

welcome to s i t  at counsel table. 

didn't want: to c r o w d  the folks w h o  w i l l  be doing 
the work. 

Mr. Hill. 

pursuant: to the  previously issued June 3rd, 
procedural schedu:le. 
to be dealiing w i t h  a l l  unresolved issues 
remaining or p e r t a i n i n g  to this arbitration 
matter. Ia t h a t  correct? 

HEARING EX. MOORE: Okay. You' re 

MR. H I L L :  It's not necessary. 1 

HEARING EX. MOORE: All r i g h t ,  

Okay. The proceeding today is 
2002 

I take it that we're going 

MR. S H O R :  That is correct, Your 

HEARING E X .  MOORE: Do you have any 
Honor. 

good news to give me? 
resolve even f u r t h e r  the issues that w e r e  on the  
t a b l e  last time we m e t ?  

been resolved; issue 7 has been resolved; and 
issue 11 h12s been resolved. S o  t h e  issues that 
will be before you today are issues 1, 2 ,  3 ,  4,  
5, 6 ,  8 ,  a.nd 9 .  

an idea of what the timetable is, what  you 
anticipate doing today, and t h e  reason I raise 
t h e  quest ion is because there's a matter t h a t  I'm 
going to have to t ake  care of for about an hour 
during t h e  course of the  day, and my intention is 
to incorporate it within t h e  luncheon recess, and 
I would think t ha t  whatever we do this morning we 
ought to shoot f o r  trying to get things resolved 
for luncheon break to start at around 1 2 : 4 5 .  And 
take a lunzh f r o m  12:45 until 2 .  Resuming at 2 .  
Is there  any chance t h a t  we could g e t  done 

Have you been able to 

MR. SH3R: I believe that issue 10 has 

HEARING EX. MOORE: Mr. Shor, give me 
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today? 

have, the  parties are propounding a t o t a l  of four 
witnesses, S t a f f  has one witness. We had a prior 
hearing on the  arbitration between the  parties in 
Pennsylvania, and w e  approached that not on a 
witness order but on an issue order. So t h a t  we 
dealt, a l l  the witnesses on issue 1 and 2 w e n t ,  
and then a l l  the  o the r  issues went. And we found 
that tEat worked well. We were able to conclude 
the  Pennsylvania hearing, with a l m o s t  the  same 
kind of time table for lunch, by approximately 
5 : O O .  And I would like to think t h a t  t h e  parties 
have been able to refine dramatically their 
cross-examination q u e s t i o n s  so that we could 
still meet that goal .  We'd ce r t a in ly  like to. 
And I don't think t ha t  the time frame that you 
discussed for a lunch break that would permit you 
to deal with another matter should necessarily 
impact on t h a t .  

that we could potentially wrap everything up 
today? 

MR. SHOR: Your Honor, the parties 

HEARING EX. MOORE: So it's your view 

MR. SHOR: Yes, Your Honor. We've 
also,  in that regard we've dispensed with opening 
and closing statements and witness summaries to 
try t o  speed t h e  proceedings. All the p a r t i e s  
have agreed to do t h a t .  

want to prevail upon you because it's h e l p f u l  f o r  
my orientation to get an opening s ta tement  and 
maybe even a closing. 
s o r t  of be dictated by w h a t  happens during the 
course of the  hearing. But I t h i n k ,  i n  f ac t  I 
can t e l l  you, anticipate giving me a brief 
opening statement to sort of orientate me to 
where w e  are. 

HEARING EX. MOORE: Okay. T might 

The need f o r  closing will 

MR. SHOR: Yes, s ir .  
HEARING EX. MOORE: All right. If we 

can get everything resolved today, t h a t  will take 
care of the  potential problem t h a t  1 w o u l d  be 
having tomorrow. If we have to go into tomorrow 
w e ' d  be facing the  same kind of thing t h a t  we're 
looking at today, j u s t  s o r t  of orienting the 
hearing so t h a t  w e  can break in at a time t ha t  I 
can have about an hour and 15 minu tes  during t h e  
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Course of the day to deal with another matter. 
But if we can finish today we won't even have to 
address t h a t .  

need to be brought to my attention before w e  g e t  
st a r t  ed? 

Okay. Any preliminary matters t h a t  

MR. PAKNER: No, Your Honor. 
HEARING EX. MOORE: Okay. Are we 

MR. SHOR: Y e s ,  Your Honor. 
HEARING EX. MOORE: Is it with you, 

Mr. Shor? 
MR. SHCIR: Yes. Your Honor, the  

matter befcire the  Hearing Examiner today is the 
evidentiary hea r ing  on US LEC's a r b i t r a t i o n  
petition. The pet- i t ion and t h e  hearing present 
several i s s u e s  f o r  you to consider, and 
ultimately for t h e  PSC to resolve, and they f a l l  
i n t o  gene ra l ly  t w o  product categories. O n e  is US 
LEC's interconnection architecture w i t h  Verizon, 
how t h a t  a r c h i t e c t u r e  is organized, where it s 
set u p ,  and who bea r s  responsibility for the cos t  
of t r anspor t ing  t r a f f i c .  And the next area deals 

ready to proceed? 
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to some ext-ent w i t h  s o m e  Compensation issues. 

issue, that: is probably one of the  more c r i t i c a l ,  
the  most c r i t i c a l  issue t h a t  confronts the  
parties. US LEC m ~ b m i t s  t h a t  according to the  
Act , t h e  Telecommunications Act as implemented by 
the FCC, and t h i s  Commission, it  i s  entitled to 
choose one point :in t h e  LATA from which t o  
deliver t r a f f i c  t o  Verizon - -  I'm so r ry ,  receive 
t r a f f i c  f r o m  V e r i : s o n ,  and is entitled to do t h a t  
at the most: t echn ica l ly  feasible point, and t h a t  
according t:o the  I?CC regulations both p a r t i e s  
bear the cost  of tlransporting traffic on each 
other's network so that US LEC bears the  
r e spons ib i l - i t y  fo:r transporting a l l  of its 
o r i g i n a t i n g  t r a f f i c  t o  the point where i t  
delivers that tra:lf i c ,  hands off  t h a t  traffic to 
Verizon, arid Verizon is then responsible f o r  
t e r m i n a t i n g  that 1;raf f ic. And conversely, we 
read t he  A c t  as r equ i r ing  Verizon to bear all t h e  
costs of t r anspor t ing  traffic on i t s  side of t h e  
ne twork  to the  po in t  where it delivers it to US 
LEC and t h e n  US LEC has, assumes the  

O n  the  interconnection architecture 
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responsibility f o r  taking that traffic and 
terminating to its customers, 

t h i s  Commission on several occasions, and was 
recently the  subject of an arbitration conducted 
by the Wireline Competition Bureau at the  FCC. 
And US LEC respectfully submits on this issue 
that the weight of the  law weighs in favor of US 
LEC's position, that we're entitled to choose one 
technically feasible point and that each par ty  is 
to bear the cost of the  originating traffic on 
i t s  side of t h e  network. 

The o the r  issues, the  compensation 
issues, we believe t h a t  with respect to issues 3 
and 4 dealing with voice information services 
traffic, t h a t  Verizon is attempting to carve out  
y e t  another  category of traffic from the  parties' 
reciprocal cornpensation obligations. Traffic 
that otherwise fits within the  definition of 
reciprocal compensation traffic in the agreement 
and is trying to carve that out and exclude it 
from their compensation arrangements without any 
basis in law OK in fact. 

This issue has been litigated before 
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And this issue 4 ,  which is related to 
that, relates t o  t h e  question of whether  US LEC 
is required to install a separate dedicated trunk 
f o r  delivering traffic to voice information 
service providers who are se,rved by Verizon. It 
is our position that if Verizon has issues w i t h  
traffic going to i t s  information service 
providers ,  t hen  it needs to deal with it on its 
side of the  network and it cannot impose facility 
requirements on US LEC without demonstrating that 
there's a need f o r  those facilities or that t h e  
traffic supports that need. 

arrangement that deals with how the parties will 
compensate each other for so-called foreign 
exchange arrangements. For decades, carriers 
have looked at the  NPA-NXX of t h e  originating and 
terminating parties to determine whether the call 
would be rated and routed and billed as local or 
toll and indeed to this date the  parties continue 
to do that. 

physically originates and terminates in a l oca l  

The next item is t h e  compensation 

Whether that's, whether the traffic 
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calling area  or whather through an FX arrangement 
the traffic may cmceivably terminate outside of 
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that ca l l i ng  area. 
p a r t i e s '  intercarrier compensation arrangements, 
Verizon has admitted that  it has billed and 
received reciprocal compensation f o r  calls 
terminating to its FX customers, as has US LEC, 
and now Verizon wants to change that without any 
real se r ious  psopcsal as to h o w  to separate the 
traffic, or any real reason for separating it. 

should continue to base their intercarrier 
compensation obl iga t ions  by reference to the 
NPA-NXX of the  ca l . l ing  and called parties. This 
was also the subject  of the  recent FCC 
a rb i t r a t ion  decision, and in t ha t  case the  
Wireline Competition Bureau accepted t h e  position 
that US LEC advocates here 

The next is  an attempt by US LEC to 
t r y  to avoid f u r t h e r  litigation in t he  area of 
compensatian for XSP-bound traffic. The parties 
agree t h a t  at t h i s  point in time the  compensation 
arrangements for :CSP traffic are governed by the 

That has governed the  

S o  US LIEC submits tha t  t h e  parties 

FCC, the  f:rameworlc set  ou t  in t h e  FCC remand 
order. T h e  legal framework f o r  tha t  order has 
been remanded back to the FCC by t h e  D . C .  Circuit 
and US LEC i s  concerned t h a t  there i s  a d i s t i n c t  
p o s s i b i l i t y  the FCC is not going to be able to 
justify t h a t  compPnsation arrangement, and is 
concerned t h a t  t h o  D . C .  Circuit could vacate it. 

and additional przblems for this Commission, US 
LEC proposed a compromise. In essence saying if 
t h a t  compensation framework g e t s  s e t  aside or 
vacated by the D . C .  Circuit we're prepared t o  
still live with the rate structure. We may not 
necessarily agree that the  r a t e s  are appropriate, 
b u t  we're prepared to live w i t h  it in the  
interest of stability, c e r t a i n t y ,  and avoiding 
future litigation. 

are litigating deals with how the pricing 
structure of the  agreement will be carried out 
th rough the course of t h e  agreement. US 
LEC determined t h e  agreement. US LEC contends 
that if a price is negotiated and set in t h e  

Wanting to avoid additional litigation 

And t h e  final issue t h a t  the parties 
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agreement or is set by the  Commission in the  
agreement and there are no tariffs that govern 
t h a t ,  in other  words, if t he  service is bought 
from the  agreement and not from any tariff, then 
that should be the price that governs that 
service or t h a t  f a c i l i t y  or t h a t  arrangement for 
the life of the  contract. Unless t h e  Commission 
does a formal cost study, in which case they're 
applicable, t he  parties' changes in the  
applicable l a w  provisions would prevail. 

Verizon's position is even if a 
service exists only in t h e  interconnection 
agreement, if a f t e r  that agreement is signed, 
sealed and delivered, Verizon turns around and 
then tariffs that service, where there was no 
tariff before, they can change the  price. A n d  
t h e  price in the  tariff will govern. 

buying a service o u t  of a tariff and w e  know in 
advance we're buying a service out of the  tariff, 
then we recognize we're bound by t h a t  tariff. 
And if that tariff changes, then sub jec t  to the  
protections t h a t  a r e  available to us to object to 

And US LECIs position is if we're 

a tariff, we're prepared to live with that. 

interconnection agreement. If we've got an 
agreement and we've got a price and the price is 
governed by that agreement then barring some 
action by the Commission to change that through a 
formal c o s t  study Verizon shouldn't be allowed to 
change it by simply tariffing the  service. 

In a nutshell, those are the  issues 
t h a t  we're dealing with today and those a re  US 
LEC's positions on those issues. 

HEARING EX. MOORE: Okay. 
MR. SHOR: I'm sorry. I d id  leave one 

HEARING EX. MOORE: Too late. 
MR. SHOR: Okay. 
HEARING EX. MOORE: No, go ahead. 
MR. SHOR: I'm sorry. Issue No. 5 

The same should be t r u e  in the 

out. 

addresses t h e  question of nomenclature w i t h i n  the  
agreement. It is US LEC's view t h a t  if we look 
back over the course of telecorn history t he re  
have been originating parties and there have been 
terminating parties. Calls are o r i g i n a t e d ,  c a l l s  
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a re  terminated, and t ha t  I s what I s determined the 
way parties exchange traffic, measure traffic and 
bill each o%her fo r  traffic. And Verizon is 
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unhappy w i t h  the phrase terminating party,  and 
wants to i n s t i t u t e  a n e w  concept called the 
receiving party. 

but it would change the way the parties relate t5 
each o t h e r  by taking the whole idea away, the 
whole idea of originating and terminating traffic 
and now having originating and receiving 
traffic. And I would like to say that it should 
be straightforward and simple and I'd like to say 
we can get it o u t  of t h e  way  but  we have had so  
much litigation in .  t h i s  Commission and others 
over t he  ccncept of terminating traffic, t h a t  we 
are deeply concerned t h a t  i f  w e  accept it ,  the  
idea of receiving t r a f f i c ,  and yet reciprocal 
cornpensation ob l iga t ions  were s t i l l  defined i n  
t e r m s  of a t e r m i n a t i n g  party as opposed to a 
receiving par ty ,  then we would be back here again 
in further l i t i g a t i o n  on whether we're Entitled 
to be compensated because it goes to t h e  

'That's not defined in t h e  agreement, 

receiving par ty ,  riot t he  terminating par ty ,  or 
traffic is received and not terminated. So I 
would like to t h i n k  we could have gQtten rid of 
it but given again the litigation t h a t  has run 
rampant throughout: the counkry, w e  simply can't 
agree to tha t  change in nomenclature without a 
f e a r  that i t ' s  going to change the party's 
compensation o b l i g a t i o n s .  

you're going to bc asking me to come up w i t h  a 
definition or are you going to be g i v i n g  me a 
choice of zwo or more definitions to choose from 
to apply to your agreement? 

It's eithe:r  going to be, at various points of the 
agreement it's going t o  be the terminating par ty  
or it's going to be t h e  receiving party. V e r i z o n  
has not defined it. Terminating party we contend 
is fairly zlear and understood and is a term in 
common usage and p r a c t i c e  i n  t he  industry, 
receiving p a r t y  is new and we would submit that 
t h e  onus is on Verizon to define it. They d i d  
not submit any testimony on the  s u b j e c t .  

HEARING EX. MOORE: S o  on t h i s  po in t  

MR. SHQR: There's only two options. 
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1 HEARING EX. MOORE: Okay. All right. 
2 Who should I be listening to f o r  Verizon? 
3 MR. PANNER: Your Honor, Mr. Panner. 
4 HEARING EX. MOORE: -Mr. Panner. 
5 MR. PANNER: There are a number of 
6 issues in t h i s  proceeding t ha t  are governed by 
7 t he  p l a in  requirements of federal law and they 
a are somewhat interstitial, really, in the  
9 agreement, but there are t w o  very significant 
10 issues here that really go to whether competition 
11 in Maryland will develop according to the  
12 situation in which carriers w h o  can offer real  
13 efficiencies are able to succeed or whether  as 
14 the FCC warned, abilities to exploit regulatory 
15 rules t h a t  permit a carrier to shift cos ts  to the  
16 incumbent rather than bear the  cost of the 
17 services they provide will permit that carrier to 
18 flourish, based on that misallocation of costs 
19 r a t h e r  than on any real efficiency. 
20 HEARING EX. MOORE: You agree with 
21. Mr. Shor’s broad formulation of the issues as 
22 being basically t w o ,  one dealing w i t h  
2 3  a r c h i t e c t u r e  and the responsibility f o r  
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compensation of the  traffic on t h a t  architecture 
and t h e  second being the  broad issues dealing 
with compensation? 

MR. PANNER: With the exception of 
issue 4 ,  which I think really has to do with 
neither of those issues. I think that’s 
basically correct. 

nomenclature issue? 

w i t h  t h e  separate trunking for certain types of 
voice information service traffic. 

HEARING EX. MOORE: All right. Go 
ahead. 

MR. PANNER: In issue 1 the question 
is whether ,  when a CLEC and the  t e r m s  in t h i s  
agreement will be a v a i l a b l e  t o  any CLEC, when a 
CLEC chooses to adopt a certain architecture to 
serve i t s  customers and t h a t  architecture imposes 
significant cos ts  on Verizon to t r anspor t  t r a f f i c  
from a distant local calling area to the US LEC’s 
switch, the  question is whether US LEC should be 
permitted t o  impose all t h e  costs of transporting 

HEARING EX. MOORE: Is that the  

MR. PANNER: No, issue 4 has to do 
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the traffic to the switch on Verizon or whether 
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it should bear a f a i r  portion of those cos ts .  
Those are c o s t s  for: which Verizon is n o t  
otherwise compensated under the rate structure. 

I t ' s  conparable to the t y p e  of 
t ranspor t  w o r k  in many cases t ha t  Verizon would 
have to do to transport an  intraLATA t o l l  c a l l  
but Verizon is  receiving no compensation for that 
f r o m  i t s  customers. US LEC, by contrast, when it 
has to t r a n s p o r t  t r a f f i c  a distance to i ts  
customers, it can impose a different rate 
structure and collect addi t iona l  compensation 
from i ts  customers. 
LEC be able to require Verizon to bear the  cost 
of its expensive interconnection arrangement by 
requiring Verizon to t r anspor t  the traffic. 

Now, t h e  FCC has said that if a CLEC 
chooses an expensive interconnection arrangement 
t h a t  it can be required to bear a f a i r  portion of 
t h a t ,  the  cost of that expensive interconnection 
arrangement, and t he  testimony this morning will 
explain w h y  the choice that US LEC wants to make 
for  its interconnection architecture is indeed 

So the question is should US 

such an exF)ensive choice. And again ,  if t h e  
Commission adopts a rule that requires Verizon to 
bear  those costs, what it w i l l .  do is  send the 
wrong p r i c i n g ,  t h e  wrong par ty  w i l l  be bearing 
t he  cost of the choice that!s made by the  CLEC 
and the  CLEIC w i l l  not, neither t h e  CLEC's 
customers nor the  CLEC will face t he  correct 
incent ive to adopt: an efficient, appropriate 
a rch i t ec tu re  to serve its customers. The t r u e  
c o s t s  of t h a t  architecture should be reflected i n  
the costs Lhat the  carrier i s  required t o  bear, 
the carrier's customers are required to bear. 
And that's r e a l l y  the essence of t h e  parties' 
disagreement on interconnection architecture. 

subsequently t h a t  our  interconnection 
a r c h i t e c t u r e  proposals are consiscent, both with 
the  prior decisims of this Commission on this 
issue, and with t'he FCC's determinations on this 
issue in p:rior o rde r s .  

With respect to issue 3 ,  that deals 
with voice information services traffic, That's 
really a p,urely lega l  issue. The parties have 

We will explain in our briefs 

Page 11 



0820us12.txt 
000043  
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
1 2  
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
22  
23 
0 0 0 0 4 4  
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
22  
2 3  

agreed that 
interstate, 
or exchange 
information 

t r a f f i c  that is intrastate or 
exchange access, information access, 
services for exchange access or 
access. That's a phrase f rom the 

FCC's rules. The parties have agreed that t ha t  
is not subject to reciprocal compensation. 

And SO t he  question is simply is voice 
information access, voice information services, 
does it fall within t h a t  category. Verizon's not 
trying to carve o u t  anything n e w ,  Verizon's not  
trying to create any t y p e  of exemption that is 
not in the  law that indeed the parties have not 
already agreed to. The simple question is t h e  
proper characterization of a particular t ype  of 
traffic here .  And Verizonls bottom line is that 
to t h e  extent t h i s  traffic f a l l s  w i t h i n  t h a t  
category as defined in federal law it should not 
be subject to reciprocal compensation. 

Issue 4 a l s o  deals with types of voice 
information services traffic. B u t  it really does 
not have to do with compensation issues. The 
evidence will s h o w  this morning that this, the  
t y p e  of traffic a t  issue here, t h a t  is traffic 

fo r  which a separate charge is imposed by the 
voice information services provider is the type 
of traffic that  US LEC does not  permit its 
customers to originate. It will not allow its 
customers to make these calls, so that the  
requirement f o r  separate trunking really should 
be a matter that does not  concern them. 

T h e  reason f o r  t h e  separate trunking 
as will be explained in the  b r i e f s  deals with the 
proper control and billing of 976 t y p e  traffic. 
It's charges, it's traffic fo r  which separate 
charges are imposed, itls important  to be able to 
c o n t r o l  that traffic because callers can incur 
fees, and there has to be a w a y  to collect those 
fees, those charges from the  person making the 
call. 

morning US LEC won't even permit i t s  customers to 
make these c a l l s .  So i t s  objec t ion  to the  
requi rement  t h a t  they, if they chose to send it, 
t ha t  it be over a trunk that can be controlled 
and monitored properly is something t h a t  has not  
been explained. 

As I say, the  evidence will show t h i s  
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Issue 5,  1 note t ha t  deals w i t h  the  
question of whether receiving or terminating is 
an appropriate t e r m  to use. NOW, as Mr. Shor 
said, there's been a great deal of litigation 
Over the  meaning of terminating. 
not defined in the agreement e i the r  that I'm 

Terminating is 

aware. 

t ha t  c e r t a i n  types of traffic that are  being 
exchanged h . e r e  do not terminate, 
terminated by the  carrier receiving it. T h e  
ca r r i e r  recreives it, passes it on to another 
entity, f o r  instance,  an Internet service 
provider, and that: may be terminated at a later 
p o i n t .  

The i s sue  is not one, we're not asking 
you to resolve thi-s issue of what does it mean to 
terminate t - r a f f i c .  It's an issue that we believe 
is clear under federal law but we're not asking 
you to resolve it. T h e  key point is t h a t  we have 
issued a, we have used a n e u t r a l  term, 
receiving. It's a term t h a t  Mr. Shor used in his 
opening statement to refer to traffic t h a t  we 

And t he  fact is that the FCC has held 

are not 
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doesn't mean anyt:hing different from what 
received maans in any other normal, everyday 
context. 

And w h a t  we are trying to do is avoid 
litigating this issue of what t h i s  term, what 
t h i s  word terminating means, a w o r d  that is, has 
been t h e  c2.use of a considerable amount of 
litigation. 
to traffic that indisputably 13 terminated as 
well as traffic for which there is at a minimum a 
great  deal of controversy over whether it's 
terminated. What US LEC is trying to do is gain 
a collateral litigation advantage. We propose a 
neutral t e r m  that doesn't raise these  problems, 
they've insisted in injecting this issue i n t o  
t h i s  proceeding when it really doesn't belong 
here. 

as Mr. Shor explained. NOW, in a virtual FX 
arrangement as the evidence will show this 
morning, what's kappening is that there may be a 

We use the term receiving to refer 

Issue 6 deals with virtual F X  traffic, 
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customer, say, in Columbia, Maryland, b u t  they 
want to have a telephone number in, say, Essex. 
T h e  Essex l oca l  calling area. Because that 
permits them to give, to advertise t h a t  number so 
people in Essex can call that number without 
incurring a toll charge. 

t ha t  US LEC charges i t s  customers for this 
service. 
t ha t  they advertise the  service based OR the 
ability of t h e ,  on t h e  cu'stomers being able to 
offer those distant Verizon subscribers the  
ability to make a call without incurring a toll 
charge. And y e t  what US LEC would have this 
Commission do is require Verizon, even though 
Verizon is the one who is being deprived of t h e  
toll charges t ha t  would normally apply to this 
c a l l ,  because t h e  call, the evidence will show 
t ha t  the  call is traveling exactly as would have 
an intraLATA t o l l  call from Essex to Columbia 
Maryland, over Verizon's facilities. They want 
to not only deprive Verizon of the  intraLATA toll 
charges t ha t  would ordinarily apply, b u t  they 

T h e  evidence will show t h i s  morning 

The evidence will show this morning 

- 
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want Verizon a c t u a l l y  to pay them for the 
p r i v i l e g e  of delivering the traffic a l l  t h e  w a y  
f rom Essex to Columbia in t h e  form of reciprocal 
cornpensation. 

arrangement the FCC has said encourages 
regulatory arbitrage, t h a t  undermines healthy 
competition in the local market, and so they 
think t h i s  issue is a very ser ious one. The 
Commission has never  addressed it, and to permit 
payment or reciprocal compensation on virtual FX 
traffic is to encourage a practice t h a t  really 
undermines genuine local competition. 

There's nothing necessarily wrong w i t h  
setting up this type of arrangement, it's not 
t h a t  it's a bad thing to do, but then the payment 
of compensation should be rational. That is, US 
LEC should be paying Verizon f o r  originating this 
traffic, r a t h e r  than the o t h e r  w a y  around. 
Because Verizon is essentially originating a 
toll-free t r a f f i c  that US LEC delivers to its 
customers in every toll-free arrangement, all 
sorts of 800 number arrangements. The carrier 

And t h a t  is precisely the  t y p e  of 
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who delivers the  traffic pays the originating 
car r ie r  access charges ,  and that's Verizon's 
position in this proceeding with respect to 
toll-free traffic t h a t  happens to be set up on a 
virtual FX basis. 

Issue €# dea l s  with what should happen 
if federal law, the curren t  requirements of 
federal l a w  change. Frankly, this Commission 
doesn't have the  authority to impose anything but  
what federd law requires in this area. US LEC 
is not  t rying to preserve what federal law 
currently r equ i r e s ,  they want to change what 
federa l  law r equ i r e s ,  they want to change the 
rate st ruct .ure  by eliminating the rate caps that 
the FCC imposed, and t h e  FCC noted these rate 
caps were extremely important because it I s the 
rate caps that prevent greater exploitation of 
what the F I T  said was  a regulatory arbitrage 
oppor tun i ty  that was undermining competition, 
namely payment of reciprocal compensation on 
nonISP bound traf :fit. 

inappropriate on the  merits, but  more important, 
So w h a t  US LEC has proposed is 

t h i s  Commission, the  federal rule governs this 
issue and if the federal rule should change, the 
parties have a change of l a w  provision i n  t h e i r  
agreement t h a t  w i . 1 1  incorporate t h a t  change of 
law. 

But t h e  parties should not be, no 
arrangement: should be imposed that U S  LEC 
believes w i l l  be to i t s  private advantage by 
e l imina t ing  a rate cap t h a t  it may find or a 
volume cap t h a t  i , t  may find onerous. 

what US LE(: is at, tempting to do is to establish 
arbitrage c3pportu:nit ies for i t s e l f .  Tariffs, as 
you know, a re  genera l ly  applicable r a t e s .  They 
apply to a:ll carriers, they're binding on 
Verizon. :If therlo is a tariff charge that 
governs,  Verizon believes that that should govern 
all carriers equally. 

without an oppart-unity for appropriate regulatory 
review, whether Chey're f i l e d  i n  the federal 
jurisdiction or i : n  this jurisdiction. And what 
US LEC wants to blo able to do is say well, I have 

And w i , t h  respect to issue 9 ,  again, 

Tariffs as you know are not adopted 

Page 15 
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1 a r a t e  in my agreement, if I like it, I keep it. 
2 If there's a better rate in t h e  tariff, 1'11 take 
3 the  service under the  tariff, because it would be 
4 available to me. 
5 All t ha t  Verizon i s  saying i s  that 
6 where there's a binding  rate that binds Verizon 
7 and a l l  CLECs, it ought to bind US LEC as well. 
8 They shouldn't gain any special advantage, and 
9 that's w h a t  issue 9 i s  about, Your Honor. 

10 And I think t ha t  that covers the  
11 issues t ha t  remain for a decision here. 
12 Verizon has indeed offered testimony 
13 with respect to issues of interconnection 
14 architecture and then the v i r t u a l  FX issues. W e  
1 5  b e l i e v e  t h a t  the remaining issues are purely 
16 issues of law and policy t h a t  will be, t h a t  t h e  
1 7  Cornmission can decide based on the  pape r s .  
1 8  HEARING EX. MOORE: Okay. Ms. Flynn? 
19 MS. FLYNN: Your Honor, Staff's 
2 0  approach in t h i s  case was to look at the issues, 
21 and see which ones we felt had public policy 
22 concerns beyond the US LEC and Verizon's 
23  agreement, W e  selected the i s s u e s  1 and 2 
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primarily because we felt that the  Commission had 
recently looked at t h i s  issue, had looked at it 
in t h e  past, and again,  r ecen t ly  in the  spr ing  
decision looked at it, and come to a 
determination. And w e  felt t ha t  the US LEC 
position m o r e  closely followed what the  
Commission just decided i n  January i n  t h e  Sprint 
arbitration. We're not saying they're identical 
positions, US LEC and S p r i n t  are identical 
positions, but the  US LEC positions are closer to 
what the S p r i n t  decision was, and that w a s  a full 
Commission decision, so we felt bound to t h a t  
decision. 

decision, I f e l t  US LEC was closer  to the  S p r i n t  
decision than the Verizon position i n  t h i s  case. 

A n d  that w a s  r e c e n t l y  bolstered by t he  
FCC's order i n  the V i r g i n i a  arbitration that s o m e  
parties have referred to. We f e l t  t h i s  order  
c a m e  out very closely in favor of the  US LEC 
position, and that in t h a t  respect we f i l e d  
testimony to support t h a t  position. 

Obviously, bound to the  Sprint 

T h e  other issue we addressed was issue 
Page 16 
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calls. 

you were addressing issues 1 and 2 .  

and then we a l s o  d. id  issue 6. 
the issue cf v i r tu . a l  FX traffic. 
while 1 don't believe the Commission has 
specifically addressed t h i s  issue r ecen t ly ,  t h e  
FCC order  did, and once again, we believe that 
the FCC order came o u t  in favor of t h e  US LEC 
position. 
r i g h t  posit,ion f o r  the Commission to come to at 
t h i s  time, and we filed testimony to support 
t ha t  - 

in this case. And that's what we have. 

on a witness? 

rebut t a1 . 

HEARING EX. MOORE: I thought  you said 

MS. FLYNN: 1 and 2 .  We d id  1 and 2 
And issue 6 was 

And here again, 

And because of that w e  feel that's the  

And that's really all S t a f f  came to do 

HEARING EX. MOORE: Do you plan to put 

MS. FUfNN: Yes, M r .  Mohar filed 

HEARING EX. MOORE: Okay, Mr. Molnar. 
MS. FLYNN: Yes, 

HEARIN13 E X .  MOORE: Okay. That gives 
me a p r e t t y  good orientation. 
proceed, Mr. Shor? 

US LEC c a l l s  Frank Hoffmann to the stand. 
Whereupon, 

A witness, w a s  called f o r  examination by counsel 
on behalf of US LEC, and, having been first duly 
sworn, was examined and testified as follows: 

HEARING EX. MOORE: S i r ,  s t a t e  your 
full name and business address f o r  the record. 

THE WITNESS: My name is Frank R .  
Hoffmann, Jr. I work f o r  US LEC Corporation, I'm 
located at 6801 Morrison Boulevard, in Charlotte, 
North C a r o l i n a .  

HFARING EX. MOORE: Are your witnesses 
going to, I think: you telegraphed to me before 
t h a t  you had s t r u c t u r e d  your witnesses according 
to the i s s u e s  t h a t  I'm going to be facing. Is 
that how you're qoing to proceed? 

Mr. Hoffmann addresses issues I and 2 ,  issues 1 

A r e  we ready to 

MR. SHOR: Yes, Your Honor. We are.  

FRANK R .  HOFFMANN, JR. 

MR. SHOR:  Yes, Your Honor. 
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and 2 really work together. 
linked that to separate would really not be 
viable,  and Mr. Hoffrnann will offer testimony 
only as to issues 1 and 2. 

Witness with you. 

They are so closely 

HEARING EX. MOORE: Okay. All r i g h t .  

DIRECT EXAMINATION 

Q .  Thank you. Mr. Hoffmann, d i d  you 
BY MR. SHOR: 

cause to have prepared 23 pages of di rec t  
testimony t h a t  was filed in this matter on or 
about June 10, 2 0 0 2 ?  

A .  Yes. 
Q .  Do you have any changes to t h a t  

A. No. 
Q. If I asked you those questions today, 

A .  Yes. 

testimony? 

would your answers be the same? 

MR. SHOR: Your Honor, US LEC would 
respectfully submit or request the direct  
testimony of Frank Hoffmann on behalf of US LEC 
of Maryland be admitted subject to 

cross-examination. 

prepared seven pages of rebuttal that was filed 
in this matter on or about August 9, 2 0 0 2 ?  

A .  Yes. 
Q. Do you have any changes to t h a t  

A .  No. 
Q .  If I asked you those questions today, 

A. Yes. 

Q .  Mr, Hoffmann, did you cause to have 

testimony? 

would your answers be the s a m e ?  

MR. SHOR: Your Honor, US LEC would 
ask the  Commission to admit t h e  rebuttal 
testimony of Frank R .  Hoffmann on behalf of US 
LEC of Maryland, I n c . ,  subject: to 
cross-examination. 

t h e  reporter .  
I have copies f o r  the Commission and 

HEARING EX. MOORE: Okay. 
MR.  SHOR: Your Honor, Mr. Hoffmann is 

MS. FLYNN: Your Honor, have we had 
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D i d  you 
testimony as exhibits? 

give a set to the  reporter? 
XEARING EX.  MOORE: Yeah. 

MR. SHOR: I did. 
HEARING EX. MOORE: Okay. why don't. 
MR. SHOR: I wasn't sure in Maryland 

whether t h e  practice was to mark the testimony as 
exhibits or simply admit t h a t  as testimony and 
then identify exhibits. If you'd like to mark 
these as US LEC E x . h i b i t s  1 and 2 ,  that's fine. 

mark them a.s we go along. 
t h a t .  
Mr. H o f f m a n n  as US LEC Exhibit 1, and the 
rebuttal testimony dated August 9,  2002, as TJS 

HEARING EX. MOORE: Right.. We can 

Mark the di . rect  testimony dated June 10 of 
Why don't you do 

LEC Exhibit: 2 .  
( U S  LEC Exhibit Nos. 1 and 

Honor. 
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2 were marked for 
identification.) 

MR. ANGSTREICH: Thank you, Your 

CROSS-EXAMINATION 

BY MR. ANGSTREICH: 
Q .  Mr. Hoffmann, I'd like, before we get 

s t a r t ed ,  to make !sure we're all using terminology 
in the same manner. And specifically on issues 1 
and 2 the terminology issue-is point of 
in te rconnec t ion ,  IX P - 0 - 1  or POI, and 
interconnect ion p o i n t  or IF, thankfully not 
described ,as IP. I j u s t  w a n t  to make s u r e ,  as I 
understand it, are you familiar w i t h  the  
responses 'to the  Staff I s  data request t h a t  US LEC 
filed? 

A. Yes, I am. 
Q. Do you recall t ha t  one of the 

responses suggested t h a t  Mr. Hoffmann does use 
t h e  term IP in t h e  same manner as defined by 
Veuizon? 

A. Y e s .  
Q. A n d  j u s t  to make clear, the  

interconnection point or IP is t h e  point where 
financial responsibility f o r  traffic passes from 
the originating carrier to the receiving carrier? 

A. Correct. 
Q .  And as f a r  as point of 
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l a  

interconnection, that's not a disputed definition 
in the  parties, between parties, is it? 

A .  I do not believe so. 
MR. ANGSTREICH: Just to get this out  

of t h e  w a y ,  Your Honor, US LEC attached to its 
petition a copy of a marked-up interconnection 
agreement: reflecting proposals by Verizon and 
then strike-throughs and double underlines 
reflecting proposals by US LEC. Is that already 
part  of t h e  record or should we introduce that as 
an exhibit? 

HEARING EX. MOORE: Let's introduce it 
as an exhibit. 

MR. ANGSTREICH: We'll mark this as 
Verizon 1. 

(Verizon Exhibit No. 1 was 
marked for 
identification.) 

BY MR. ANGSTREICH: 
Q .  Sir , i f  you'll t u r n  to the glossary 

section of t h e  agreement. 

look at Section 2.66. 
1 believe it's page 34. If you'll 

There are no cross-outs or double 
underlines to indicate t h a t  there's a dispute on 
point  of interconnection, is there? 

A .  No. 
Q .  I j u s t  wanted to conf i rm that. 

where a r e  the points of interconnection in t h e  
Baltimore LATA? 

interconnection are located at the  Charles Street 
access tandem, t h e  Annapolis access tandem, and 
the  Pikesville local tandem. 

connections in the  Baltimore LATA between t h e  
parties' networks? 

A .  Not t h a t  I'm aware of, given my 
understanding of point of interface and that t h e  
point of interface must be on Verizon's network. 

Q .  I'm sorry, you used the  term point of 
interface? 

A .  I d id  that before. Poin t  of 
interconnection, I'm sorry. 

Q .  Do they mean the  same? 
Page 20 
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everyone. 
0 .  That's a11 right. Going back to t h e  
I 

interconnection p o i n t ,  under Verizon's proposed 
definition the  intcrconnect ion point  does not 
a l s o  have to be a p o i n t  of interconnection, 
t ha t  correct? 

is 

A .  That is correct. 
HEARING EX. MOORE: I'm sorry,  ask 

that question again? 

definitions, 
not also have to be a point  of interconnection or 
P O I ?  

Q .  Sure. Under Verizon's proposed 
an interconnection point or ~p does 

A. Correct. 
Q .  Under t h e  parties' current 

arrangement, what is the  interconnection point 
for Verizon origir .ated traffic 
LATA? 

in the  Baltimore 

A. US LECIs s w i t c h .  
Q .  And US LEC's switch is not at the  

C h a r l e s  S t r e e t  or Annapolis tandem or the  
Pikesville local tandem? 

A .  No, it's not. 
Q. It's located in Columbia, Maryland; is 

A .  That i E j  correct. 
Q. So c u r r e n t l y  the  ,US LEC IP is not in 

A .  Correct;. 
Q .  I'd l i k e  to give you a schematic of 

t h e  B a l t i m o r e  LATA. 
If I m a y  approach, Your Honor. 
WEARING EX. MOORE: Y e s ,  sir. 
MR. ANGSTREICH:: I have here what I ' d  

t h a t  correct? 

fact loca ted  at the point of interconnection? 

like to m a r k  as Ver izon  Exhibits 2 and 3 .  
(Verizon Exhibit Nos. 2 
and 3 w e r e  marked f o r  
identification. ) 

HEARING EX. MOORE: Which one is 2? 

MR. ANGSTREICH: The Baltimore LATA. 
We'll :;tart with the  one with the 

BY MR. ANGSTREICK: 

The Baltimore LATA? 

bigger c i r c l e  on :it. 

Q. J u s t  to walk through the  Baltimore 
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LATA diagram to make sure tha t  when we t a l k  about 
t h i s  schematic we're a l l  on the  same page here, 
the large circle shaded in sort of medium gray 
represents the Baltimore LATA, which obviously is 
not: circular in n a t u r e .  T h e  small circle at the  
top is the  Essex local calling area, as you can 
see. And US LEC has obtained telephone numbers 
associated with the  Essex local  calling area? Is 
t h a t  correct ,  Mr. Hoffmann? 

A .  Subject to check, I would agree. 
Q .  Do you know if US LEC has customers 

physically located in the Essex calling area? 
A .  If we have a code in Essex, yes ,  we 

do. 
Q -  Now, the  triangle near t h e  Essex l oca l  

calling area which is not  marked is the  Verizon 
local tandem which serves the Easex loca l  calling 
area. Just to keep you oriented on the diagram, 
oriented on the c i r c l e ,  down at the  bottom right 
is Columbia local calling area and the box inside 
t h e  US LEC switch which we already discussed is 
located in Columbia. 

I'd like to look at the  Essex loca l  

calling area blow-up, which is the same t h i n g  you 
see on the b i g  diagram, only easier on the eyes. 
Mr. Hoffmann, assuming that t h e  capital letters 
here represent customers, with A, B and C being 
Verizon customers and D being a US LEC customer, 
t h e  box as being end offices, the triangle again 
being a tandem switch, do you agree t h a t  A and 3 
are served out of the  same end office in t h i s  
diagram? 

A .  Yes, it appears that w a y .  
Q .  Whereas C is served out of the second 

A. Y e s ,  I see t h a t .  
Q. And t h e n  D, and you m a y  have to look 

end office? 

back at the  b ig  diagram to see the  end of this 
line, you see a line running out f r o m  c out  to 
t h e  space, it actually attaches to the  US LEC 
switch. If US LEC were to serve a customer in 
Essex it would be some kind of long loop or 
t ranspor t  facility connecting that customer to 
t h e  US LEC switch, is t ha t  correct? 

A .  Y e s ,  they would be connected to our 
switch. 
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other  - 
So let's assume t h a t  A and B ,  both 

Verizon customers s e w e d  out of the same end 
office, telephone each other. Now, are you 
familiar with the  way Verizon's network 
architecture is set up? 

A .  Not r e a l l y .  
Q .  Not r e a l l y .  D i d  you t e s t i f y  as to the  

A .  I t e s t i f i e d  on a high level a s  a 
way Verizon's network architecture is s e t  up? 

layman's understanding of your access network 
versus your loca l  network. 

Q -  
Mr . Hof f mann? 

A .  Yes, sf~r,  I did. About five years  
ago. 

Q. 
to your knowledge in t he  last five years? 

A. I r ea l ly  couldn't say. 
Q .  

uses a large number of switches each serving a 

Did you use to work for Verizon, 

D i d  t h e  network change significantly 

You t e s t i f i e d  that Verizon's network 

relatively small ,area? 
A .  Y e s ,  I d i d .  
Q. And t h a t  Verizon's local  network is 

comprised of multiple end office connections 
between each and every end office? 

And m a y  include one or more local 
A .  Yes, I did. 
Q -  

A .  Y e s .  
Q -  

typically referred to as a spider w e b  network 
architecture? 

tandems used to control traffic congestion? 

And that the  type of network is 

A. Y e s .  
Q. Thank you. 

Now, in completing a c a l l  from person 
A to person B here, would you agree that Verizon 
would normally switch t h a t  call w i t h i n  t h e  end 
o f f i c e  in order  to complete the  call from A to B? 

I would agree i f  they both d r a w  a dial 
tone from t h a t  office, yes .  

has now decided to place a phone call 
C ?  

A .  

Q .  N o w ,  h o w  about Verizon's n o w  person A 
to person 

Would V e r i z o n  perform o r i g i n a t i n g  switching 
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out of the end office on the left in the diagram? 
A .  I would believe so, yes. 
Q. And then that call would normally be 

t r a n s p o r t e d  over the  trunk that’s shown 
connecting the  t w o  boxes? 

A .  Customer A to C? 
Q .  Customer A to C, yes ,  sir. 
A .  Yes, I would assume t he  f irst  route 

would be interoffice facility. 
Q .  And then  Verizon would then perform 

t e rmina t ing  switching at the second end office, 
the  box on t h e  right, in order to complete the  
call to C ?  

A .  I believe that would be correct. 
Q .  NOW, you mentioned t ha t  going over the  

t r u n k  would be the  f irst  option, 
t ha t  in some circumstances congestion on the 
trunk would cause the  call to be routed through 
the local tandem which is the  triangle? 

Is it possible 

A. Yes, I would agree. 
Q. B u t  the norm, it sounded like you said 

would be f o r  the traffic to be transported 
d i r e c t l y  between the  end offices? 

A .  Yes. If existing capacity was t h e r e ,  

Q .  Would Verizon ever t ransport  this call 

A. I couldn’t answer, t ha t  question. 
Q .  If Verizon doesn’t have any tandem 

yes ,  it would go that way. 

to Columbia in order to complete it? 

switches in Columbia, would Verizon ever 
t r anspor t  it to Columbia in order to complete the  
c a l l ?  

answer that question. 

call US LEC’s customer, which is person D .  To 
complete t ha t  call, is it correct the  call would 
again be switched at: the  end office that is 
attached to A? 

A .  I don’t believe I’m i n  a position to 

Q. Let’s assume t h a t  person A is going to 

A .  Yes. 
Q. We’ve got to go back to the  p ic ture  of 

the Baltimore LATA to see where US LEC’s switch 
is. But is it correct t h a t  a f t e r  being switched, 
after t h e  originating switching in the  end 
o f f i c e ,  that call would then be transported from 
t h e  Verizon end office to US LEC‘s switch in 

Page 24 



0820us12.txt 
- Ci00069 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

.. - 
l o c a l  tandem or the  Charles St ree t  access 
tandem. 
switch, and then US LEC would transport: t h a t  call 
back to your  customer D in the  Essex local 

And then over a facility to US LEC's 

11 calling area.  
12 Q .  Okay. So as f a r  as the  distance from 
13 the  Essex local calling area to the  switch in 
14 Columbia, Verizon would perform the transport and 
15 possibly some tandem switching to get to the  
16 point from here t o  there? (Indicating.) 
17 A .  Y e s .  Fmd it is my understanding that: 
18 that is Verizon's obligation under federal 
19 r egu la t ions .  
2 0  Q .  And t h a t ' s  a legal understanding? A 
21 Legal statement? 
22  A .  That  is not my i n t e n t .  That is my 
23 understanding of the  regulations and h o w  they 
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a00070  
apply to the i n d u s t r y .  

the witness to f i n i s h ?  

definitely do that. 

requirement, thoulgh? 

MR. SHOR: Would counsel please allow 

MR. ANOSTREICH: I'm sorry. I'll 

It's not a technical or engineering Q. 

A .  No. N 2 t  that I'm aware. 
Q .  Thank 'you. Do you know how f a r  it is 

A .  No, I do n o t .  
Q .  

A .  I'll accept: that subject to check, 

from Essex to Columbia? 

Would you accept subject to check t h a t  
it's about 2 0  miles? 

15 yes .  
16 Q. And so currently does Verizon or US 
17 
18 
1 9  A .  I'm s o r r y ,  could you repeat that? 
2 0  From A to - -  
21 Q. Well, the portion of it from A to US 
22  LEC's s w i t c h .  D o e s  Verizon or US LEC bear the  
2 3  cost of that t r a n s p o r t  currently? 

Page 25  

LEC bear the costs of transporting this c a l l  or 
we're presuming from A to D those 20 miles? 



0820us12.txt 
U00071 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20  
21 
22  
2 3  
000072  
1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
1 3  
14 
15 
16 
17 
18 
19 
2 0  
2 1  
22  
23  

a 

A. Verizon bears that cost. 
Q. And that would also be t r u e  under US 

LEC's proposal in this proceeding? 
A. That Verizon would continue to bear 

t ha t  cost? Yes, sir. 
Q. Thank you. 

As compared to a call between A and B 
that we've discussed previously, does A pay 
V e r i z o n  anything more when it chooses to ca l l  D? 

calling plan that A has  purchased f r o m  Verizon. 
I'm not sure  I can answer t ha t  question. 

Q .  I f  D is located in Essex, D could be 
A I S  neighbor, is t h a t  correct? 

A. It's possible, yes. 
Q. If D is A's neighbor, they might even 

A .  That would really depend on the  

have telephone numbers with the same exac t  NPA 
and NXX codes. The first six d i g i t s  of thei , r  
phone number could be identical? 

A .  This is A calling D? 
Q. Yes. 
A .  Assuming that US LEC ported D ' s  

number, yes. 

Q .  When A places a call to the  person w h o  
has t h e  same first six digits, that's normally 
b i l l e d  as a local call? 

A. I'm not able to answer that question. 
Q. So you're unaware if Verizon received 

any additional compensation for transporting the  
c a l l  from the end office in Essex to US LEC's 
switch, that it doesn't receive when it 
transports t h e  call either as we've discussed 
within t he  end office f r o m  A to B or between the  
t w o  end offices from A to C? 

or less compensation, or if you had subsidies 
involved in other rates t h a t  may possibly 
compensate you for those calls. I simply cannot 
answer t ha t  question. I'm sorry. 

to the US LEC switch, US LEC then transports it 
back to its customer in Essex, D. And then US 
LEC would then perform terminating switching in 
i t s  switch in Columbia? 

A.  I wouldn't know whether you got more 

Q. You mentioned t h a t  after the  call g e t s  

A .  Yes, we would. 
Q. And t h i s  is essentially the same 
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Ll00073 
function that Veri:zon would perform in our A 
calling C example, i n  t h e  end o f f i c e  t h a t  serves 
C? 

yes, I would agree. 

US LEC would be compensated by Verizon f o r  
performing that switching termination? 

toll ra tes ,  y e s ,  I agree. 

can see in the diagram on the  Baltimore LATA 
who's attached to and served out  of US LEGIS 
switch in Columbia and h e ' s  a Columbia customer. 
Now let's assume A, instead of c a l l i n g  D, now 
decides to call E. Do you know if that's an 
intraLATA t o l l  c a l l  from A to E? 

A .  Relativls to terminating switching, 

Q. That's ,what I was referring to. And 

A .  Through reciprocal compensation of 

Q. I'm so r ry ,  I want to talk about C, you 

A .  I do ncht know. 
Q. Would lrou accept subject: to check t h a t  

Columbia is not: par t  of the Essex local calling 
area under  Verizon's normal ra te  plans? 

A. I would accept t h a t ,  y e s .  
Q. A n d  so if it is an h t r a L A T A  toll 
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c a l l ,  then when A calls E, A pays an i n t r a L A T A  
t o l l  carrier, who m i g h t  be Verizon, toll charges 
for t h a t  call? 

A. I would believe so ,  y e s .  
Q. NOW, to t r a n s p o r t  t h e  call from A to 

E ,  Verizon again does originating switching in 
i t s  end office se:rving A ,  is t h a t  correct? 

A .  Y e s ,  you would. 
Q. A n d  it again transports t h e  call from 

t h e  switch in E s s e x  to US LEC's s w i t c h  in 
Columbia, :is that correct? 

A .  Yes. 
Q .  It m a y  well go over the  same t runks  

and through the s a m e  tandems as the  c a l l  from A 
to D as far as getting from the  end office switch 
in Essex to t h e  U S  LEC switch in Columbia? 

A. I do n13t know, but that's possible. 
Q. But j u s t  to confirm when the call is 

from A to 2, Verizon receives toll charges from 
its customer? 

y e s .  
A .  Normally I believe you're correct, 

Q .  B u t  when Verizon, when A calls D ,  
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I Verizon does not receive those toll charges? 
2 A .  No. 
3 Q. Enough w i t h  t h e  schematic. I have a 
4 map of the  actual Baltimore LATA. 
5 I'd j u s t  like to pass around, mark 
6 this as 4 .  
7 (Ver izon  Exhibit No. 4 was 
8 marked for 
9 identification.) 

10 BY MR. ANGSTREICH: 
11 Q. Now, the piece of this map t h a t  we're 
12 interested in is the one labeled LATA 3 ,  which is 
13 in the  four grays,  to my eye the  lightest. 
14 Now, under t he  language I- I'm sorry, 
15 would you like more time to study the  exhibit? 
16 A. No, that's fine. 
17 Q .  Under t h e  language tha t  US LEC has 
18 proposed here, would US LECIs interconnection 
19 point have to be in Columbia? 
2 0  A. No. 
21 Q .  So US LECIs interconnection point 
22  could be down at this far t i p  of the  LATA? At 
23 the very bottom of LATA No. 3 ?  
0 0 0 0 7 6  
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l a  

A .  Yes, that is correct. 
Q. The t o p  left corner, t o p  right corner, 

A .  Anywhere within the  LATA, yes. 
Q. And this is t r u e  ,of any other  CLEC 

that would opt  i n t o  or could opt i n t o  the 
agreement that's approved as part  of t h i s  
arbitration, correct? 

A .  Yes, i t t s  my understanding that 
Verizon has t hose ,  however, should Verizon feel 
someone is abusing t h e i r  interconnection 
responsibilities you could b r i n g  t h a t  cause to 
the Commission and litigate. 

Q .  I'm sorry,  M r .  Hoffmann, what do you 
mean by abusing? 

A .  I would assume, placing t h a t  IP in a 
location t h a t  Verizon felt was not appropriate. 

Q. I'm sorry, could you be a little m o r e  
specific? 

A .  No, I'm sorry, I can't. 
Q .  I guess I'm s t i l l  having trouble 

right smack dab in t h e  center? 

understanding this notion of how if a CLEC was 
abusing, your word, Verizon could bring an 
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t o o  far away from - -  if you could j u s t  give an 
example of what would constitute abuse or may 
well, what in your m i n d  would constitute abuse? 

MR. SHOR: Objection. I think it 
calls for speculation by the  witness because he 
said he felt that, h i s  testimony was i f  Verizon 
felt a CLEC was abusing. H e  ce r t a in ly  wasn't 
suggesting t ha t  he had his o w n  definition of 
abuse. So I think it's c a l l i n g  f o r  speculation. 

question? 

prepared to give Examples. 

HEARING EX. MOORE: C a n  you answer the 

THE WITNESS: No, I'm t r u l y  not 

HEARING E X .  MOORE: Move on. 
MR. ANGSTREICH: Thank you, Your 

Honor. 
BY MR. ANGSTREICH: 

Q .  Wherever US LEC put  i t s  
interconnection poin t  under US LEC's proposal, 
Verizon would have to t ranspor t  traffic to that 
p o i n t .  

A .  And US LEC would charge a nondistant- 

sensitive entrance facility f o r  that. 

question. 1 t h i n k  there might have been an 
implicit " yes . I '  I f  US LEC puts i t s  
interconnection po in t  anywhere in the  LATA, 
Verizon w i l l  be responsible for transporting 
t r a f f i c  to that po in t?  

A .  Y e s .  'That is my understanding of 
Verizon's obligations under federal regulations. 

Q .  And Ve.rizon would not receive any 
compensation from US LEC for this transport? 

A .  From US LEC for a call that originated 
an Verizon's network? No. It is not my 
understanding I'm obligated to pay you anything. 

LECIs proposal here? 

Q. I don't; believe you answered my 

Q. And that's, that's reflected i n  US 

A. Yes, I believe it is. 
Q. Now, in response to the data request 

that Sta f f  submitted, US LET, I'm sorry, you're 
familiar with those, yes? 

A .  Yes, I am. 
Q. Now, US LEC s ta ted  in those responses 

that it locates i t 3  switch, which I understand is 
Page 2 9  
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1 its interconnection point, as close to Verizon's 
2 tandems as economically possible in order to 
3 minimize t h e  distance between the  switch and the  
4 tandem. Is that correct? 
5 A .  Yes, I believe t h a t  is correct.  
6 Q. And we've discussed t h a t  US LEC's 
7 switch in t h e  Baltimore LATA is in Columbia, 
8 Maryland? 
9 A .  Y e s ,  we have. 

10 Q. Do you know which tandem is t h e  
11 closest tandem to US LEC's switch? 
12 A .  Access tandem I believe is Charles 
13 Street. The closest tandem I believe is 
14 Pikesville. 
15 Q .  Do you know how far it is from US 
16 LEC'S switch in Columbia to Verizon's access 
17 tandem OR Charles Street which, j u s t  to make 
l a  sure, is the  Baltimore Charles Street as opposed 
19 to Charles Street somewhere else? 
2 0  A. 3 believe it's 14 m i l e s .  
2 1  Q. I have 15, but 1 4  I can work with. 
22  Now let's assume there are two people, 
23  t w o  US LEC customers, one's located in Columbia, 
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the  o the r  one is in Baltimore. Both have 
purchased t h e  exact same local exchange package 
from US LEC. Is it possible t h a t  US LEC would 
charge the customer in Baltimore more than it 
charged t h e  customer in Columbia? 

marketing practices or our local service 
tariffs. 

example of t h e  c a l l  from A to D, back to o u r  
picture of the Baltimore LATA, that US LEC, a f t e r  
it receives t h e  traffic at i t s  switch, would have 
to then send the traffic back to D in Essex. 

A. I'm sorry, I'm not familiar with our 

Q .  Okay. You had mentioned t h a t  in our 

A .  Correct. 
Q .  US LEC doesn't always have to send the  

traffic back to the  local calling area where i t i s  
o r i g i n a t e d ,  is t ha t  correct?. 

the end user is resident. 

in, say, the Columbia local calling area such as 
person E in this diagram here, E could have a 
telephone number that's associated w i t h  t h e  Essex 

A .  N o ,  the call will terminate wherever 

Q. So if there was an end user resident 

Page 3 0  
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local calling area? 

exchange service, ' yes.  

telephone numbers associated with the  1.ocal 
calling area to customers  t h a t  are actually 
located in some o t h e r  local calling area? 

not put  forward on issue 6. 
on issues 1 and 2 and these questions deal 
d i r e c t l y  w i t h  i s s u e  6. 

MR. ANC,STREICH: I disagree, Your 
Honor. The issues a l s o  deal, the questions, 
pardon, also deal wi th  issues 1 and 2 ,  and 
specifically t h e  Eitatement in Mr. Woffmann's 
testimony to the effect t ha t  US LEC serves people 
from a wide v a r i e t y  of areas from i t s  switch in 
Columbia. If t h e  people are actually located in 
Columbia but have numbers associated w i t h  o t h e r  
l o c a l  c a l l i n g  areas, then they're serving a much 
smaller area. 

question. 

A .  Yes, if they purchased foreign 

Q .  And US LEC has in fact assigned 

MR. SHOR: Your Honor, t h i s  witness is 
This witness is here 

HEARING EX. MOORE: 1'11 allow t h e  
Can you answer the  question, 
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Mr . Hof fmann? 

question, please? 
MR. SHOR: Could you repeat the 

(The record w a s  read by the r e p o r t e r . )  
A. No, I believe you've misinterpreted my 

testimony. What: :E was attempting to i m p a r t  is 
t ha t  w e  have a single swi tch  t h a t  serves a large 
area. I do not: balieve in any way I was 
indicating t h a t  people in t ha t  large area are 
assigned numbers .Erom o t h e r  local calling areas. 

rebuttal t e s t imony .  Linea 8 through 12. D o  you 
have a copy up thare? 

(Handing. ) 

Q .  If 3: c r x l d  r e f e r  you to page 6 of your 

A .  Actually, no. 

Q .  Now, a'L lines 8 through 12 if I'm 
reading this c o r r e c t l y ,  you say t h a t  US LEC does 
provide foreign exchange service to some 
customers  in Maryland, and has never requested an 
NXX code f o r  t h e  ,sole purpose of providing 
foreign exchange service. 

A .  Yes, t h a t  is correct. 
Q .  So US LEC has assigned telephone 
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numbers to customers w h o  are located in one area 
when the number is associated with a different 
area, an area where they're not physically 
resident? That's what I understand that to mean. 

A .  Yes, and I believe that was contained 
in US LEC's discovery response to S t a f f . '  

Q. I'd like to move now to Verizon's 
proposal in this proceeding. And you've 
testified t ha t  Verizon is trying to dictate US 
LEC's physical network archi tecture ,  is that 
correct? 

A .  Y e s ,  it is. 
HEARING EX. MOORE: What are you 

referring to? 
MR. ANGSTREICH: Here I'm referring to 

Mr. Hoffmann's direct testimony at page 8 .  Which 
t h e  precise  l i n e s  I will quote, Your Honor. I 
believe it's lines 10 and 11. Actually I was 
referring to line 15, I apologize. 

correct t h a t  US LEC can choose any technically 
feas ib le  point of interconnection on Verizon's 
network? 

Q. Now, under Verizon's proposal, is it 

A .  No. And t h e  reason I say t h a t  is 
because Verizon has a t tached conditions to each 
of the t h ree  options I have available to me which 
makes them unpalatable and penalizes me for not 
using the  t y p e  of interconnection at the  location 
t h a t  Verizon desires me to interconnect. 

Q. I ' m  sorry. And those r e l a t e  to US 
LEC's choice of point of interconnection? 

A .  No, those relate to my form of 
interconnection. 

Q. I was talking j u s t  about the  place of 
interconnection right now. 

A .  Yes. You have res t r ic ted  my choice of 
POI in that it must be at the  tandem and that it 
must be established at a collocation or I'm 
penalized, and you move my IF to a v i r t u a l  
location at your originating end offices. 

penalty or penalize? 

reciprocal compensation rate I receive for 
terminating a call. 

Q. Can you explain what you mean by 

A .  Penalize means you reduce the  

Q. And how does Verizon, how is t h a t ,  
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l a  

quote-unquote, pena.l ty calculated under Verizon's 
proposal ? 

A.  My understanding is you use a 
combination of t h ings .  Being UNE rates, r a t e s  
you m a y  pay to a t h i rd  par ty ,  cos ts  that you may 
incur  from US LEC zind other  cos ts .  

explain what. you mean by UNE rates? 
Q. Let's start w i t h  UNE rates.  Can you 

A .  Unbundled network element ra tes .  
Q .  A n d  those are set by Verizon or by the 

A .  Those are r a t e s  which are set by the 

Q .  And Mar-yland, t h e  Maryland Commission, 

Maryland S t a t e  Cornmission? 

Commission. 

do you have familiarity with how the Maryland 
C o r n m i s s i o n  se t  those rates? 

A .  No, I do not. 
Q. Do you have familiarity with how state 

commissions in general se t  unbundled network 
element rates? 

A. No, I don't. 
Q .  Are you familiar with t h e  standards in 

the 1996 Telecommu.nications Act with respect to 

unbundled network ra tes?  
A .  No, I have not been responsible for 

cos t  studies in many y e a r s .  I'm not  familiar. 
Q .  I'm sorry,  you j u s t  mentioned cost 

studies. 
A .  Correct:. 
Q. Cost s t u d i e s  have something to do with 

t h e  rates t h a t  are  established under t h e  1996 
A c t ?  

didnl t mean to i n t e r r u p t .  

that are  set under  the 1996 A c t  for unbundled 
network elements? 

association betweltn cos ts  and rates. 

A. It's my understanding, I'm sorry, I 

Q. Are t h e  cost  studies related to rates 

A .  My understanding is there is an 

Q. Have you heard t h e  term TELRIC? 
A. Y e s ,  I have. 
Q. Are y o u  aware t h a t  stands f o r  Total 

Element Long Run Incremental Cost? 
A .  I believe you're right. 
Q. Are you aware that t h e  Supreme Court: 

has described t he  rates that are established 
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a 

l a  

th rough the  TELRIC method as all but 
conf iscatosy? 

A .  No, I'm not aware of t h a t .  
Q .  Are you aware the  rates established 

under unbundled network elements are generally 
very low? 

don't follow you. 

would keep your voices up so I could hear. 

A .  Rates t h a t  are very low, I'm sorry, 3 

HEARING EX. MOORE: I wish you both 

THE WITNESS: I 'rn sorry. 
MR. ANGSTREICH: I'm sorry. 
HEARING EX. MOORE: Keep your voice 

BY MR. ANGSTREICH: 
UP - 

Q. 3ut  the unbundled network element 

A. I believe they're based on costs. 
Q. Actually, you have the interconnection 

agreement still out  there,  don't you? 
A .  Y e s ,  I do. 
Q. If you'll turn to page 63. 
A .  Yes. 

ra tes  as you said do bear a relation to costs? 

Q. If you'll look a t  a mostly crossed-out 
paragraph of 7.1.1.3. 

A .  Y e s .  
Q .  And maybe t e n  lines from the  bottom of 

that: paragraph on the right-hand side there's a 
B .  

A .  Yes, I see t h a t .  
Q. Is this portion the portion t h a t  you 

were describing or referring to as the  penalty? 
A .  Yes. 
Q .  If we could j u s t  s tep through that fo r  

a second, it says that US LEC shall, and I ' m  
reading through the strike-through here, US LEC 
shall bill and Verizon shall pay only the l e s ser  
of the negotiated intercarrier compensation r a t e  
or the end office reciprocal  cornpensation r a t e  
f o r  relevant traffic, less Verizon's transport 
rate. 

using t h e  unbundled network element rates? 

discovery utilized the  UNE r a t e  f o r  d i rec t  
t ranspor t .  I could be wrong. 

Now, is t ha t  transport rate calculated 

A. I believe the  response you provided in 
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And in calculating t h e  amount of t he  Q. 
so-called penalty, that would be the  t ranspor t  
incurred in our B a . l t i m o r e  picture from the  Essex 
end office t o  t h e  Columbia, t o  US LEC's switch in 
Columbia? 

A. Yes, t h a t  is correct. 
Q. I'm sorry, Mr. Hoffmann? 
A .  My response was yes .  
Q .  And as f a r  as the adjustment t o  t h e  

reciprocal compensation rate the  next one is, 
mentions tandem switching.  Is that also 
calculated using t he  unbundled network element 
rate? 

A .  I do not know. 
Q .  Wou'ld you accept subjec t  to check t h a t  

that's Verizon's understanding? 
A .  Subject: to check, yes. But it  w a s  no t  

included i n  your  discovery response, so - -  
Q. And t h a t  would be for  t h e  tandem 

switching ac tua l ly  performed in transporting the  
call? If any, admit tedly,  from the  Essex end 
office to US LEC'r ;  swi tch  in Columbia? 

A .  A s  Verfizon has no direct end office 

trunking from youir network to mine,  therefore, 
a l l  of your t r a f f i c  is being tandem switched, I 
would assume t h a t  tandem switching element would 
apply to the  pena.lty. 

amount of tandem iswitching t h a t  Verizon actually 
performs to t ransport  t h e  call? 

Q. S o  t h e  cos t  would be ad jus t ed  by the 

A. Correc'z. 
Q. And thrz l a s t  reference is to other 

c o s t s .  And there I think you had listed a number 
of t h i n g s  but t hey  are to the extent that Verizon 
purchases t r anspor t  from US LEC o r  a t h i r d  
party. That's w h a t  it says. 

A .  Correcc. 
Q. And those would be Verizon's actual 

A .  Based on whatever you purchased, y e s ,  

Q. So just to summarize, if US LEC as you 

costs? 

they would be the actual costs. 

said is forced to have its costs adjus ted ,  t h e  
c o s t s  would r e f l e c t  the actual t ransport  and 
switching t h a t  V e r i z o n  performed in transporting 
t h e  call f r o m  Essex to Columbia? 
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A .  Correct. The costs for which I do not 
believe I ’ m  obligated under federal  regulations 
to pay. 

Q. I understand that that’s our  
disagreement, I just wanted to confirm. 
Mr. Hoffmann, you testified in Pennsylvania, is 
t h a t  correct? 

A .  Y e s ,  sir .  
Q .  On these same issues? 
A .  Yes, I d i d .  
Q. And I believe I w a s  not there but 

Mr. Panner  was  there at that t i m e ,  he was 
questioning you. 

A .  Yes, he w a s .  
MR. ANGSTREICH: Your Honor, i f  1 can 

approach, I’d like to introduce a portion of that 
transcript. 

HEARING EX. MOORE: Yes. 
MR.  ANGSTREICH: And I’m r e fe r r ing  

here to page 4 3  of the  transcript. Lines 13 
through 16. 
then the answer. 

If you could read the  question and 

HEARING EX. MOORE: Just a minute. 
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This is Verizon No, 5 .  

of having excerpts, the parties have agreed tha t  
Exhibit 5 will be the  whole transcript. We will 
have to provide copies of the whole transcript 
after t h e  hearing, if that’s acceptable with 
you. 

HEARING EX. MOORE: Okay. What I have 
here is only a par t  of the transcript? 

MR. ANGSTREICH: Yes. Actually we do 
have one copy of the  whole transcript. 

MR. SBOR: No, because we’ll copy it 
two-sided. 

HEARING EX. MOORE: Why is it 
necessary to have the whole transcript? 

MR. SHOR: In case we need to re fer  to 
it l a t e r  instead of marking another portion of it 
as a separate exhibit. 

MR. SHOR: Your Honor, I think instead 

(Verizon Exhibit No. 5 w a s  
marked for 
identification.) 

HEARING EX. MOORE: Okay. All r i g h t .  

Page 36 
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MR. ANGSTRETCH: That s correct 
HEARING EX. MOORE: And what 6 your  

BY MR. ANGSTREICH: 
question. 

Q .  Mr. Hoffmann, if you could read from 
lines 13 through 1 6  on that page. 

proposed con t rac t  language, that US LEC may 
choose any technically feasible po in t  of 
interconnection? 

Is it: correct t h a t  under  Verizon's 

A .  Yes, t ha t  is my understanding. 
Q .  That's not exactly the same answer - -  

s t r i k e  that. I'm sorry. You've testified, 
Mr. Hoffmann, and here I ' m  referring to your 
direct testimony on page 10 at lines 8 through 
11. That under Verizon's proposal US LEC could 
be required to establish collocation arrangements 
within 3 0  days. :is that correct? 

A .  Y e s .  
Q .  Which sec t ion  of Verizon - -  

HEARING EX. MOORE: I'm sorry,  page 10 

MR. AMGSTREICH: I'm sorry, Your 
in t h e  t r a n s c r i p t ?  

Honor, we swi tched  to Mr. Hoffmann's direct 
testimony. 

t ranscr ipt ;  aside? 
HEARING EX. MOORE: S o  1 can set t h e  

MR. ANGSTREICH: For now, yes .  
HEARING EX. MOORE: All r i g h t .  
MR. ANGSTREICH: A n d  I am referring to 

BY MR. ANGSTREICH: 
page 10 at l i n e s  9 through 11. 

Q .  Which sec t ion  of Verizon's proposal is 
it that could require  US LEC to establish a 
collocation w i t h i n  30 days? 

MR. SHOR: I'm going to object simply 
to the extent t h a t  the lines he refers to in the  
direct do not make any specific reference to 3 0  
days. In t h e  tes t imony,  r a t h e r .  

MR. ANGSTREICH: I would refer  Your, 
Honor to l i n e  21 on t h e  same page, which does 
make reference to a 30-day transmission period 
Verizon proposes f o r  moving t h e  IP from t h e  
switch to a col loca t ion  arrangement. 

to be a part of the same response to t he  same, to 
HEARING EX. MOORE: This all appears 
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1 one question, right? 
2 MR. ANGSTREICB: That's correct. 
3 HEARING EX. MOORE: Okay. 1'11 
4 overrule the object ion.  
5 BY MR. ANGSTREICB: . 
6 Q. Which p a r t  of Verizon's proposal is it 
7 that would require US LEC to establish a 
8 
9 A. I believe that would be Section 

collocation arrangement within 30 days? 

10 7.1.1.3, t h e  interconnection attachment. 
11 Q. And that's on page 6 3  of the 
12 
13 earlier. Marked as Verizon Exhibit 1. Most of 
14 that paragraph is s t r u c k  through, but I'd like to 
15 s t a r t  with the  portion that's not struck 
16 through. Which says that in any LATA where the 
17 parties are already interconnected pr io r  to the  
18 effective date of the  agreement, US LEC may 
19 maintain i t s  existing IP. 3s that correct? 
20 A .  That is correct, but  that's not t he  
21 e n t i r e  sentence. 
22 Q. I stopped at that p o i n t .  I'll 
2 3  continue with the rest of the sentence. US LEC's 
000096  

interconnection agreement which we passed out  
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current IP is t h e  IP at its switch in Columbia? 
A .  In t h e  Baltimore LATA, yes. 
Q. Continuing on with t ha t  sentence, it 

says that Verizon may request in writing to 
transition t h a t  IP to the  I P S ,  the geographically 
relevant I P S  described in t w o  pr io r  sections 
above. Is that correct? 

A .  You're paraphrasing, b u t  yes, you're 
correct. 

Q .  It says a f t e r  t h a t ,  upon such request, 
t h e  parties shall negotiate mutually satisfactory 
arrangements fo r  t h a t  transition. I'm 
paraphrasing correctly again? 

A. I believe so, yes. 
Q. Now, it says, if t h e  parties have not 

reached agreement on such arrangements within 30 
days ,  one of two t h i n g s  happen. Either the  
p a r t i e s  may pursue available dispute resolution 
mechanisms, or t h e  cost adjustment  provision that 
we've j u s t  discussed, or w e r e  'discussing earlier 
kicks i n .  Is that correct? 

most definitely does happen. And that is the B 
A .  No. I disagree. A may happen. B 

Page 3 8  
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000097  
you referred to ear l ier ,  which I referred to as 
Verizonls penalty. 

t h a t  has to happen in 3 0  days, Mr. Hoffmann, 
according to t h i s  sec t ion  of the proposed 
agreement? 

The pa r t i e s  need to negotiate. 
They d o n ' t  have to establish a 

Q .  B u t  if the  parties haven't, what is it 

A. 
Q .  

A .  Well, if I wanted to avoid the penalty 

Q .  There's no provision in the agreement 

collocation arrangement in 3 0  days. 

I would have to. 

tha t  requires ,  in the sense that it obligates, in 
t h e  sense t ha t  US LEC would be in violation of 
the agreement if it chose not to establish a 
collocation arrangement, is there? 

negotiated reciprocal compensation rate, no, 
not: have to es t ab l i sh  collocation. 

Q .  You make reference in your testimony 
to a number of consequences that would follow if 
US LEC actually w e r e  forced to, strike that ; ,  if 
US LEC actually d id  establish collocation 

A .  If I'm willing to accept less than the 
I do 
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arrangements. Is t h a t  correct? 

please? 
A. 

Q .  B y  a l l  means. 

Could you point me to my testimony, 

On pagmo 10 a t  line 15, f o r  example, 

F u r t h e r  back, on lines 19 t:hrough 24, 
there's a reference to a collocation cmst.  

continuing on through page 19 at the top o f  20, 
there's a question on why US LEC objects to 
designate some collocation arrangements as I P S .  
O n  page 2 0 ,  lines 15 through 21, line 11, j u s t  
picking those in skimming through. 

suggests t h a t  if US LEC actually established 
collocation arrangements there would be 
consequences to its network architecture t h a t  
would follow? 

my existing archi . tecture .  

collocations , none of those consequences would 
occur? 

So you would agree that your testimony 

A .  Yes, hecause that: would be a change to 

Q. B u t  i f i  US LEC d i d  not establish those 

A .  The collocation-related consequences, 

Page 3 9  
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no. B u t  I would s t i l l  have a t ransport  o f f s e t  to 
my recip cornp rate. 

adjustment of transport offset, youlve t e s t i f i e d ,  
and here I’m referring to your rebuttal testimony 
on page 3 ,  l i n e s  21 and 22. 
of t h a t ,  Mr. Hoffmann? 

A .  Yes, I do. 
Q. You make reference t o  Verizonls 

Q. Mr. Hoffmann, turning to t h a t  cost 

Do you have a copy 

proposal r e q u i r i n g  US LEC to assume financial 
responsibility f o r  t r anspor t  costs w i t h i n  the 
local calling area. And you’ve emphasized the 
word within. 
emphasized that word? 

A .  Yes. Could you repeat what page it 
was on again, please? 

Q .  Page 3 ,  t h e  word within appears on 
line 2 2 .  

A .  The reason t h a t  is emphasized, in 
other  states, I ’ m  not sure whether it has 
happened in Maryland, some commissions have found 
that CLECs are responsible f o r  t ranspor t  outside 
the loca l  calling area. And what I ’ m  trying to 

C a n  you explain why you’ve 

point o u t  here is that in Verizon‘s proposal you 
want me to pay f o r  transport: within the local  
calling area as well. So that’s why t ha t  is 
italicized. 

picture of t h e  Baltimore LATA f o r  a second. 

t h e  map also if you’d like to use that. Would 
you agree t h a t  the distance from t h e  end office 
to the  edge of the l o c a l  calling area is 
relatively shor t  as compared to the much longer 
distance f r o m  the  edge of the  loca l  calling area 
to US LEC’s switch? 

given the  way you‘ve drawn this diagram. 

to c a l c u l a t e  the  portion of t ranspor t  that w a s  
outside t h e  local calling area versus  the portion 
that was in t h e  l o c a l  calling area? 

A .  To calculate the  portion of the 
distance within the  local calling area versus the 
portion that’s without? 

Q. Thank you. C a n  we look back at the  

This is not drawn to scale. I do have 

A .  There does appear to be a difference 

Q. would you agree t h a t  it would be easy 

Q. That’s correct .  
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A. 

Q .  

I would assume that tha t  could be 

Would US LEC be willing to pay f o r  the 
done. 

t ranspor t  t ha t  Verizon performs from the  edge of 
t h e  local calling area to US LEC's s w i t c h ?  

A .  No. 
Q. US LEC is not willing to pay fo r  any 

of thls t r a n s p o r t ,  whether it's within or without 
the local calling area, is that correct? 

A .  No. N o r  is it my understanding that 
US LEC is obligated to pay for that c o s t .  

Q .  Again you're testifying as to your 
understanding of t-he requirements of federal law? 

A .  Yes, sj-r. 
Q .  Mr. Hoffmann, you've testified here if 

you turn a couple of pages in your rebuttal 
testimony to page 5 ,  line 14, t h a t  Verizon has 
offered no explanat ion for why a geographically 
relevant i n t e rcon~ lec t ion  po in t  must be 
established via co l loca t ion .  Is t ha t  correct? 

A .  That it; correct. 
Q. Have you reviewed Verizon's responses 

to US LEC's diaco\rery requests? 
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A .  Y e s .  
Q .  Did Verizon state t he re  t h a t  it would 

consider a counterproposal by US LEC that 
modified Verizon's virtual geographically 
relevant interconnection point: proposal, or 
VGRIP, to include multiple interconnection 
options ? 

subject to federal regulations, that I'm only 
required to establish a single point of 
interconnection rather than multiple. 

4. So if US LEC could establish 
geographically relevant interconnect ion points as; 
Verizon defined in Verizon's proposal using any 
methods that US LEC saw f i t ,  would US LEC agree 
to Verizon's proposal? 

v i r t u a l .  Do you mean GRIPS  or VGRIPs'? 

62, well, yes .  6 2  and 6 3  of the  interconnection 
agreement, and 61, 6 2  and 6 3 ,  on 7.1.1.1, and 
7.1.1.2. Which r e f e r s  to geographically relevant: 
interconnection p o i n t s .  

A .  Yes, b u t  it is my understanding again, 

A. You say geographically relevant versus 

Q. I mean what's referred to in, on pages 
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i a  

l a  

A .  So that’s your virtually 
geographically relevant interconnection point 
proposal. 

in t h i s  proceeding. 

Verizon g e t s  to pick t h e  points or that there 
must be multiple. 

Q .  So US LEC’s position is t h a t  
regardless of t h e  methods available, it only has 
to establish a single IP in each LATA t h a t  it 
operates in? 

Q. It is the  proposal t ha t  Verizon‘s made 

A .  I would not agree to the  extent that 

A. Correct. 
Q. Going to your direct  testimony, 

Mr. Hoffmann, page 16; you quote from paragraph 
199 of the l oca l  competition order, and this 
s t a r t s  at line 4 and ends at line, actually, I‘m 
only interested in lines 9 to 13. And if you 
could read t h e  portion that starts w i t h  the  word 
of course on line 9 through the end of t h a t  
paragraph. 

wishes a technically feasible but expensive 
A. Of course, a requesting carrier that 

interconnection would, pursuant to Section 
252-D-1, be r e q u i r e d  to bear t h e  cos t  of t h a t  
interconnection, including a reasonable profit. 

Q. So would you agree t ha t  consistent 
with t h e  portion t h a t  you’ve j u s t  read t h a t  if a 
CLEC selects a network architecture that 
qualifies as expensive, then the  CLEC would have 
to compensate an incumbent c a r r i e r  f o r  additional 
cos t  that t h e  incumbent bears? 

A. That appears to be what this sentence 
says. H o w e v e r ,  I do not believe the  federal  FCC 
has  instituted rules relative to this issue, nor  
d o . 1  believe Verizon has put  f o r t h  any evidence 
indicating that my choice is expensive. 

at t h e  next page, lines 1 and 2, you s t a t e  that a 
single IP per  LATA is not  automatically 
expensive. 

referring to? 

page 17, l i n e s  1 and 2, automatically appears at 
t h e  line of s t a r t  2. 

Q. Well, t u rn ing  OR to t h a t ,  if you look 

HEARING EX. MOORE: Where are you 

MR. ANGSTREICH: His direct: testimony, 
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Q .  Does t h i s  mean that US LEC's proposal 
which allows - -  s t r ike  t h a t .  US LEC's proposal, 
j u s t  to confirm, a.l lowa it to have only a single 
IP per LATA, correct? 

A. That is correct. 
Q. S o  having a single IP per  LATA under 

US LEC's proposal could in fact be expensive 
under paragraph 199, is that correct? 

A .  I do n o t  know. 
Q. You've testified that it's not 

automatically expansive. 
A .  Correct:.  
Q. Does t h a t  not  imply that it could be 

A .  I would assume it would be possible. 
Q. When you referred earlier to a CLEC 

expensive? 

creating or selecting an abusive interconnection 
scheme, were you r e fe r r ing  to a scheme t h a t  would 
be expensive under paragraph 199? 

objected to and the objection was sus ta ined .  

objection. 

MR. SHOR: I think it was asked and 

MR. ANGSTREICH: I don't r emember  an 
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HEARING EX. MOORE: Let me hear your 

(The record was read by the reporter .  ) 

HEARING EX. MOORE: Wait a minute. 
THE WITNESS : 1 'm sorry. 
HEARING EX. MOORE: Can you answer the  

THE WITNESS: Y e s .  
HEARING EX. MOORE: Okay. I will 

question again.  

A. I w o u l d  assume f r o m  Verizon - -  

question? 

overrule the ob jec t ion .  

Verizon has placed on what they call an expensive 
form of in te rconnec t ion ,  that you wou1.d possibly 
consider t ha t  to he an abuse. 

Mr. Hoffmann. There's a second block quote on 
that page at t h e  hot tom. And here you're quoting 
some questions f r o m  a notice of proposed 
rule-making that ':he FCC issued in A p r i l ,  2001. 
The last sentence, if you could read t h a t ,  s i r .  

A .  Is t h e  efficiency concern limited to 
those instances in which traffic between t w o  

A .  It is my assumption, given the focus 

Q .  Turning  back to page 16, 
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networks is unbalanced and/or where t ranspor t  is 
required beyond a certain distance. 

relevant to determining whether a CLEC's 
interconnection choice is expensive under 
paragraph 199? 

information on. I do not know if they would 
consider that to be expensive or not as they have 
not yet: ruled. 

demonstrated that US LEC's choice is expensive. 
Is that correct? 

Q .  Now, a r e  those factors that would be 

A .  That is what the  FCC is asking for 

Q .  You've suggested that Verizon has not 

A .  Yes, I made that statement. 
Q. In assessing Verizonls showing on t h a t  

score ,  would the questions whether traffic 
between the t w o  networks is unbalanced or 
t ranspor t  is required beyond a c e r t a i n  distance 
be relevant to your assessment? 

important .  I believe it's t h e  assessment of the  
FCC or t h e  state Commission as to whether a form 
of interconnection is expensive or not. 

A .  I don't know t h a t  my assessment is 
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Q .  Has US LEC made any proposals that 
would limit Verizon's obligations when traffic is 
o u t  of balance by a certain, when t r a f f i c  is ou t  
of balance? 

A .  No, I do not believe there's any 
proposal relative to t r a f f i c  balance in the 
interconnection agreement. 

would limit Verizon's obligations based on how 
f a r  away US LEC locates i t s  interconnection 
point? 

Q .  Has US LEC made any proposals that 

A .  Yes. 
Q. Could you describe that proposal? 
A .  We have proposed t h a t  U.S. LEC would 

continue to charge Verizon a nondistant-sensitive 
entrance facility from t h e  point of 
interconnection to US LEC's interconnection 
point, to mitigate Verizonls concerns relative to 
distance, and t h a t  Verizon would continue to pay 
that rate under the n e w  agreement, j u s t  as US LEC 
pays for  t h e  interconnection facility f rom our IP 
to your POI, and pays that to either Verizon or a 
third-party t ranspor t  provider.  
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1 Q. Is that in your proposed language in 
2 the  interconnection agreement, Ms. Hoffmann? 
3 Do you need more time, Mr. Hoffmann? 
4 A .  Yes. A s  you know, itTs a ra ther  large 
5 I don't. know t h a t  I can put my finger 
6 on it right at t h i , s  moment. 
7 HEARING EX. MOORE: Are you aware, 
8 w h a t  he's looking for, where it's loca ted?  
9 MR. ANGSTREICH: No. I'm asking the  

document- 

10 question, if you're willing to point it out  
11 l a t e r ,  that's f i n e  as well. I don't have 
12 follow-up quest ions either w a y .  
13 A .  I believe it would be on page 5 3 .  
1 4  Q .  Save us all the trouble. And I'm 
15 sorry,  where on S : 3 ?  
16 A .  In Sect ion 2.1.5.3. 
17 Q .  Thank you. 
18 A .  which s t a t e s  a nondistance-sensitive 
19 entrance facility obtained from US LEC, from the  
2 0  POI to t h e  US LEC IP. 
21 Q. Thank you. If I could t u r n  back again  
2 2  to page 17 of y0u.r testimony. And I'm referring 
2 3  
I300110 

to the  paragraph .at: lines 11 through 18. 

1 Actually, I'm sor ry ,  11 through 17. In this 
2 paragraph you point to three reasons why the cost 
3 of a single IP per LATA could vary.  Is that 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 

a 

correct?  
A .  Yes. 
Q. T h e  first of them states that Verizon 

may have facilities already available to carry 
Verizon's originating traffic f r o m  the  local 
calling area to US LEC's IP. Is that correct? 

A .  Yes. Facilities is one variable. 
Q. It's a l s o  correct, though, that 

Verizon m a y  not have those facilities available? 
A .  Highly unlikely, but  possible. 
Q .  And even if there w e r e  an existing 

facility Verizon s t i l l  incurs costs u s i n g  an 
existing facility', is that correct? 

fully depreciated., yes ,  there may be some cost 
A .  Depend.ing on whether t h a t  facility is 

19 involved. 
2 0  Q .  You've also testified that there  might 
21 
2 2  from a l o c a l  calling area. 
2 3  A .  C o r r e c t .  

only be a de minimis amount of t r a f f i c  exchanged 
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Q. It's a l so  correct t h a t  there might  be 

A .  Correct. 
Q. And i f  the  t r a f f i c  volume were de 

minimis, then the amount US LEC would be required 
to pay under the offset would also be de 
m i n i m i s ?  Is t ha t  correct? 

not obligated to pay? Y e s .  

traffic w e r e  not de minimis but were in fact 
extremely large, we've discussed US LEC's 
proposal t h a t  would mitigate those costs  to 
Verizon, is t h a t  correct? Based on balance of 
traffic? 

A .  That is correct.  I do not believe 
either party made a proposal based on t r a f f i c  
baiance.  US LEC or Verizon. 

third factor is t h e  distance f r o m  the  local 
calling area to the  IP m i g h t  be minimal. 

a very large amount of traffic? 

A .  The cost t h a t  I referred to US LEC is 

Q. And if the  costs ,  if the  amount of 

Q- A n d  finally, you testified that the  

A. Yes. 
Q. Of course, it might not be as well? 

A .  That is very possible. 
Q. And if it was very fa r  away, if on our 

map of t h e  Baltimore LATA, the s w i t c h  were down 
here at the  bottom, and t h e  calling area was 
about as f a r  as away as you?can get up here at 
the top, US LEC's proposal, pardon, s t r i k e  that, 
the  cost might  be very high? 

low * 

something to do with whether or not there are 
substantial costs, with t h e  result f r o m  a single 
IP per LATA? 

analyzed alone. 

this witness, Your Honor. 

A .  I couldn't say whether it be high or 

Q. You testified that the distance has 

A .  B u t  it is not  a factor that can be 

MR. ANGSTREICH: I think I'm done w i t h  

HEARING E X .  MOORE: Okay. Ms. Flynn? 

BY MS. FLYNN: 
CROSS-EXAMINATION 

Q. I j u s t  wanted to clarify some of the 
t e r m s ,  this is a highly technical area, I think 
it's easy to get lost with the proposals and w h a t  
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the proposals are .  You talked on, I believe it  
was page 6 3 ,  you were talking about the penalty, 
what: you characterized as the penalty in Section 
7.1.1.3. Is the penalty you're referring to the 
same t h i n g  as t h e  t ransport  offset or is that: t w o  

U00114 
1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
2 2  
2 3  

a 

different things? 
A .  They are one and the same. 
Q .  And that consists of, if you could 

j u s t ,  could you walk us through how this would be 
calculated? 

7.1.1.3-B, the first: part: states US LEC shall 
b i l l  and Verizon Emhall  pay only the  lesser of the  
negotiated interczrrier compensation rate or t h e  
end o f f i c e  reciprocal compensation r a t e  for 
relevant traffic. 

Q .  S o  it's only the  lesser of the  
negotiated i n t e r c a r r i e r  compensation'rate? 

A. That's t he  f irst  pa r t .  
Q .  Do you know what that is? 
A .  Well, t he re  are  two rates contained in 

A .  My understanding of page 6 3 ,  

t h e  interconnect ion agreement. There's a rate 
for traffic t ha t  US LEC terminates, or ig ina tes ,  

ra ther ,  t e rmina te s  on Verizon's network through 
their tandem, and there's a tandem reciprocal 
compensation rate.. 
reciprocal compensation r a t e  which is slightly 
lower which is f o r  traffic d i r e c t l y  terminated to 
Verizon's end offfice. US LEC is then compensated 
for traffic it t e rmina te s  f o r  Verizon based on 
the blend of t ra f : l i c  I send them. 

t r a f f i c  t e rmina te s  to Verizon's access tandem. 
Therefore I pay V a r i z o n  t h e  access tandem 
reciprocal compensation rate. And the pricing 
attachment of the  interconnection agreement 
dictates tha t  they  pay me t h a t  same rate. 
H o w e v e r ,  right of:€ the  bat here in B, they're 
immediately only going to pay me first of all t h e  
lower rate. 

compensation rate. 
end off ice reciprncal  compensation ra te?  

intercarrier compensation rate in t h i s  agreement 
or are t hey  t h e  sdme as t h e  

They a l s o  have an end office 

So in other  words, today a l l  of my 

Q .  Or the negotiated intercarrier 
Is that different than t h e  

Do you have a separately negotiated 
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a 

l a  

Commission-determined end office termination 
ra te?  

A .  The rates are Commission-determined. 
Q. You understand my question. 
A. Yes. 
Q. Okay. So we're dealing with t h e  end 

A. Right. So when you s t a r t  in 3, the  
office reciprocal compensation rate? 

first thing is I'm going to get the,lower end 
o f f i c e  rate regardless of t h e  mix of my traffic 
I'm terminating to Verizon. Then Verizon will 
deduct the t ransport  rate. I would assume 
multiplied by the mileage between t h e i r  
originating end office and my IP. 

Q. And that's how t r anspor t  rates are 
calculated, based on mileage? Is t h a t  correct? 

A .  Okay. The next i t e m  would be tandem 
switching r a t e  to the  extent the t r a f f i c  is 
tandem switched. And other costs. To the extent 
Verizon buys something either from US LEC or a 
third par ty ,  I have no cont ro l  over the  
appropriateness of t h e  o the r  costs that Verizon 
may choose to t r anspor t  t h e i r  t r a f f i c  to me. 
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That's my understanding of h o w  t h e  calculation is 
based. 

go to the timing issue. You sa id  that if the 
parties have not: reached an agreement within 30 
days, then this would apply. If the  par t ies  d i d  
reach an agreement within 30 days, would you then 
have time to build out  your collocation before 
this would kick in? 
question. 

3 0  days under Verizon's in te r face .  

agreed that you would collocate and the 
collocation took 76 days to provision, would this 
tandem, would this, what you call the  t r a n s p o r t  
offset apply in the i n t e r i m  under this 
agreement? 

A .  As you k n o w ,  it's possible. The 
parties could agree to virtually anything. 
Absent that agreement, and simply relying on the  
interconnection agreement in f r o n t  of me, it 
s t a t e s ,  I'm now hearing your question more 

Q. Thank you f o r  t h a t .  I'd l i k e  to also 

If you understand my 

A .  No. I cannot provision collocation in 

Q. Right, I know you can't. But if you 
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.- 000117 
clearly. 
reach agreement wizhin 30 days, then neither A 

No, the agreement states that if I 

nor  B would apply. 
Q. Okay. That's j u s t  what I wanted to 

understand. 
A .  B u t  my experience is I 

able to negotiate anything within 
Q .  Could you also, I have 

question, and t h a t  is on page 5 3 ,  
facility 2.1.5.3 section. If you 
that, w h a t :  would this charge be? 
consist of, I mean.,  the nondistance-sensitive 
entrance facility? 

HEARING EX. MOORE: Where are we 

have not been 
30 days. 
one m o r e  
your entrance 
could explain 
What would it 

looking at? 
MS. FLk'NN: On page 53 of the  

interconnection agreement, at the top paragraph. 
HEARING E X .  MOORE: I gee. 
BY MS. FLYNN: 

Q. Provisj-on of nondistance-sensitive 
entrance facility.. 
what tha t  is, how t h a t  differs from a collocation 
arrangement. 

I j u s t  want you to explain 

000118 
1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
1 7  
1 8  
19 
2 0  
21 
22 
2 3  

a 

A. T h e  entrance facility is a dedicated, 
f l a t  ra ted,  nondistance-sensitive, nonusage- 
sensitive f a c i l i t y ,  and the ra te  would come from 
US LEC's Maryland s t a t e  tariff. 

what an entrance .facility is, I guess would be 
the question, very basic. 

Q .  I'm j u s t  r e a l l y  trying to understand 

V e r y  high level. 
A .  Either a DS-1 or a DS-3. 

A .  A DS-1 is a, gosh, talks about a 
transmission level, a speed, 1 believe it is 1.5 
Meg, megabits. 
can carry 2 4  simultaneous conversations. 
two-way facility, versus a DS-3 which has a 
higher capacity, I believe it's 1 4 5 ,  contains 28 
DS-ls, each DS-1 then  containing t h e  2 4  voice 
grade equivalents. 
channels and a DS-1 has 24. 

HEARIN13 EX. MOORE: What is that? 

Contains 24 voice grade channels, 
Is a 

So I believe a DS-3 has 672  

MS. FLYNN: That's all I have. 
HEARING EX. MOORE: R e d i r e c t ?  
MR. SHOR: Could we take a shor t  break; 

HEARING EX. MOORE: Sure. How much 
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time do you need? 
MR. SHOR: Five minutes. 
BEARING EX. MOORE: Let's take a 

ten-minute break and reconvene at, let's come 
back at five minutes after 12. No, make t h a t  ten 
minutes a f t e r  12. 

(Recess taken - -  11:58 a.m.) 
(After recess - -  12:lO p.m.) 
HEARING EX. MOORE: Okay. Redirect. 
MS. FINN: Y e s ,  sir. I'll be doing 

redirect - 
REDIRECT EXAMINATION 

BY MS. FINN: 
Q. Mr. Hoffmann, can you pull out Verizon 

Exhibit 1 again, please? 
I'm so r ry ,  Verizon Exhibit 2. Do you 

recall the discussion where you were discussing 
about a call going from A to B and a call from A 
to C and a c a l l  from A to D? 

A .  Yes. 
Q .  And you discussed Verizon's 

A .  Y e s ,  we did. 
originating t r anspor t  responsibilities? 

Q .  Can you also talk about what happens 

A. When US LEC - -  
when US LEC receives the call f rom Verizon? 

MR. ANGSTREICH: Objection. Not 

MR. PANNER: Of the cross. 
MR. ANGSTREICH: O f  t h e  cross .  Pardon 

MS. FINN: Well, you were going 

within t h e  scope of the  d i r e c t  testimony. 

me. 

through the scenarios of a call from A to D and 
I'm j u s t  t a l k i n g  about the rest of t h e  call 
completion. 

scope. You t a lked  about t he  facility from US LEC 
to i t s  customer and US LEC taking the  call to the  
customer. 

MR. PANNER: And t h a t  was the  scope of 
the cross-examination, Your Honor, was with 
respect to a call from a Verizon customer to a US 
LEC customer. There was no question in the 
cross-examination about a call f r o m  a US LEC 
customer to a Verizon customer. So I don't 
understand what the redirect refers to. 

MR. SHOR: I think it is w i t h i n  t h e  
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MR. SHCmR: That's not what she asked. 
MS. FINN: I'm s t i l l  t a l k i n g  about a 

MI?. PANHER: Sorry,  Your Honor. 
WEARING EX. MOORE: S o  you w i t h d r a w  

MR. ANC;STREICH: Yes. You can 

HEARING EX. MOORE: The question again 

call from Verizon A to US LEC D. 

t h e  ob jec t ion?  

answer. 

is 3 think, take j . t  you're going after the  
reverse set of c a l l  circumstance? 

MS. FINN: R i g h t  now I ' m  j u s t  trying 
to t a l k  about A t o  D. When the call originates 
with Verizon customer A .  

to D? 

Mr. Hoffmann, US LEC accepts the  c a l l  from 
Verizon, and w h a t  happens a f t e r  that? 

switch, OUT IP, w e ' r e  then responsible to 
t ranspor t  that call to t h e  customer's location. 
In this scenario it would be up to customer 13 in 

HEARING EX. MOORE: And you want to go 

M S .  FINN: To D.  And I'm asking 

A .  When US LEC accepts the  call at their 

t h e  Essex local c d l i n g  area. 
HEARINIS EX. MOORE: Wait a minute. 

Just a second. L e t  me go back because it's a 
l i t t l e  confusing. Where does it, in your 
example, your question, what's the  originating 
point  of the  c a l l ?  

MS. FINN: C u s t o m e r  A. 
HEARING E X .  MOORE: The cal.1 starts at 

customer A and goes to customer D ,  is t h a t  your 
question? 

MS. FINN: Correct. 
HEARING EX. MOORE: Verizon's customer 

MS. FINN: Correct. 
HEARING E X .  MOORE: Okay. 
And your answer  again? 

A and D is your customer? 

A .  In that situation, when the call is 
accepted at US LEC's switch, US LEC will then 
t r anspor t  that call to t h e  customer's location, 
wherever that customer may be within the  LATA. 
In this case we would t r anspor t  the c a l l  back to 
t h e  Essex local calling area to customer D. 

HEARIKG EX. MOORE: So somehow OK 
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or another get from A to E? And then goes from 
back to D? 

THE WITNESS: If you would like to 
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reference the  US LEC switch a s  E, yes. I believe 
Verizon s e t  up t h i s  diagram E was another end 
u s e r .  

HEARING EX. MOORE: Oh, I'm sorry. 
THE WITNESS: Similar to A, B, C and 

HEARING EX. MOORE: I'm sorry.  I 
D. 

called it E only because t h e  E is pointing to the  
square.  I really meant  the square which is the  
US LEC switch. 

transport that call I would assume through t h e  
point of interconnection at either the access 
tandem or loca l  tandem in t h e  Baltimore LATA. I 
would receive it at my switch and I would then 
t ranspor t  that call to my end user D, to 
terminate it 

since you mentioned t h a t ,  the  triangle on this 

THE WITNESS: Yes. They would 

HEARING EX. MOORE: Okay. Let me, 
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000124 
diagram, could be, is this, this could be e i the r  
the  tandem on Charles Street or in Pikesville? 
Is t ha t  what this triangle is supposed to - -  

t h e  Pikesville, the loca l  tandem, but I would 
have to - -  

s e t  this up, the triangle represents the  
Pikesville tandem? 

MR. ANGSTREICH: I think I said it was 

MR. MOORE: All right. So when you 

MR. ANGSTREICH: That's correct. ' 

HEARING EX. MOORE: Okay, I'm sorry. 
Go ahead. 

BY MS. FINN: 
Q. Mr. Hof fmann, let's actually talk a 

little bit about the  ca l l  pattern because there's 
no line here between t h e  Pikesville tandem and 
your switch. 

A .  Correct. 
Q .  B u t  somehow when Verizon originates 

the traffic it comes from customer A and it gets 
to their tandem, actually when they deliver it. 
What do they deliver it over? There should be a 
line there, right? 
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A. Yes. Yhey would deliver the  c a l l  f rom 
t h e i r  tandem to US LEC's switch over what I have 
termed an entrance f a c i 1 i L . y .  

everybody's clear,,  could you explain t h e  entrance 
facility again and what U S  LEC proposes to 
charge? 

A .  Yes. ikn entrance facility is a 
facility which connects the t w o  networks, traffic 
which terminates on US LEC's network, tha t  
facility would e n t e r  our network, and is composed 
of the requisite iiumber of w i r e s  necessary to 
establish e i t h e r  a DS-1 or a DS-3 facility. 
Which Verizon would use to terminate its traffic 
to US LEC. 

nontechnical person, so bear w i t h  me. Let me 
make sure I understand something. The unseen 
line between the  triangle which represents the 
Pikesville tandem and the square representing t h e  
US LEC switch is zonnected,  then, by what you 
characterize as an en t r ance  facility? 

THE WI'TNESS: Y e s ,  sir. 

Q. Could you j u s t  to make sure 

HEARING EX. MOORE: Let me, I 'm a 
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HEARIN3 EX. MOORE: And t h a t  en t r ance  
facility is either, is either a D - 1  or' a 13-3, 
whatever? 

THE WITNESS: Yes, si r .  
HEARING EX. MOORE: Okay. All right. 

BY MS. FINN: 
Go ahead. 

Q .  Mr. Hoffmann, if t h e  distance between 
that triangle, Verizon access tandem, and t h e  US 
LEC switch, t h e  square,  does it matter if t h a t  
distance is one or 14 miles to t h e  rate t h a t  US 
LEC would charge for that facility? 

A .  No. US LEC's proposal has that 
facility r a t ed  at a nondistance-sensitive, 
nonusage-sensitive flat rate. So from a cost 
perspective, the purchaser of t ha t  facility 
should be indifferenL as to the  distance because 
there is not a distance component included in t he  
rate fo r  t h e  entrance facility. 

traffic back to customer D over t h i s  line between 
your s w i t c h  and customer D, w h o  bears the  cost of 
that t r anspor t ?  

Q. And then when US LEC transports the 
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A .  US LEC bears that cos t .  
Q+ And what compensation do you receive 

from Verizon f o r  terminating that c a l l ?  
A .  Verizon would pay US LEC either 

reciprocal  compensation or toll charges, 
depending upon the  originating and terminating 
telephone call. 

proposal - -  

LEC would not  o n l y  be responsible f o r  the cost to 
t ransport  t h e  call from our switch to customer D, 
but we would also be responsible f o r  the cost 
from the central office serving customer A to US 
LEC's s w i t c h ,  and the Verizon proposal is that 
t h a t  would be distance-sensitive. 

Q .  Now, Mr. Hoffmann, I'd like to reverse 
the situation and talk about a call going f r o m  US 
LEC customer D to a Verizon customer A .  

MR. ANGSTREJCH: Objection. 
HEARING EX. MOORE: Give me the  

Q .  And under Verizon's VGRIPs 

A .  Under Verizon's VGRIPs proposal, US 

question again? 
Q. I'd like to t a l k  about a call t h a t  

begins at US LEC customer D and is delivered, 
terminated to Verizon customer A .  

HEARING EX. MOORE: Okay. 
MR. ANGSTREICH: She hasn't asked a 

question, b u t  we sort  of telegraphed this 
objection some t i m e  ago. 

t h e  question. 
Q -  Mr. Hoffmann, who is responsible for 

bearing the  transport cost  of bringing the  call 
from customer D to US LEC's switch? 

Honor, outside the  scope of cross. 

s i d e s  on it. If you've described f o r  me the face 
side of the  coin, why shouldn't I be entitled to 
hear about a description of t h e  reverse side of 
t h a t  coin? 

t h a t  we're discussing, Your Honor, only pertains 
to what you referred to as the  tails side of the  
co in ,  The parties are in agreement as to t h e  
f l i p  side. It's not a disputed issue in this 

WEARING EX. MOORE: All right. Ask 

MR. ANGSTREICH: Objection, Your 

WEARING EX. MOORE: The coin has t w o  

MR. ANGSTREICH: T h e  VGRLP proposal 
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no0129  
1 arbitration. 
2 WEARING EX. MOORE: He says it's not a 
3 disputed issue as to, as it relates to your 
4 question of going f r o m  D, to A .  
5 MS. FINN: What is a disputed issue is 
6 what's a fair al locat ion of t ranspor t  costs and 
7 Verizon has raised that numerous times, what is a 
a fair allocation of transport c o s t s ,  and 1 think 
9 in order to show the allocation of transport 

10 costs, you need to look at the  t o t a l  t r a n s p o r t  
11 c o s t s  for  exchanging traffic between the  
12 parties. 
13 HEARING EX. MOORE: The allocation of 
14 
15 MS. FIKN: Issues 1 and 2 .  
16 HEARING EX. MOORE: And you told me 
17 
18 MS. FINN: That's correct. 
19 HEARING EX. MOORE: 1'11 averrule the 
2 0  ob j ec t i on. 
21 A. The cal.1 t h a t  would originate with US 
22  LEC customer D and terminate at Verizon customer 
23  A, US LEC would be responsible to carry that: call 
000130 

from customer D's location in the Essex local  
calling area to U S  LEC's switch or IP in the 
Columbia l o c a l  ca:Lling area, 
t r a n s p o r t  t h a t  ca.11 over the  entrance facility 
which US LEC purchased frorn,Verizon or a third 
p a r t y  to t he  tandem. 
responsible fo r  car ry ing  that call from D to o u r  

transport costs r e l a t e s  to what issue? 

Mr. Hoffmann is tcr deal w i t h  issues 1 and 2?  

w e  would then 

So US EEC would be 

s w i t c h  to the p o i : n t  of i n t e r f ace ,  and then paying - .  

Verizon reciprocal compensation or toll to 
terminate t h e  c a l l .  

Q .  So Mr. Hoffmann, when L h e  call 
o r i g i n a t e s  w i t h  customer D, US LEC carries t he  
call from D to i t s  switch and back to - -  

thought you w e r e  done. 

- 

MR. PANNER: Objection. Sorry,  I 

HEARING EX. MOORE: L e t  h e r  ask the 
question. 

MR. SHOR: A r e  we dealing w i t h  t w o  
ob jec t ing  counsel or one? 

objection, Michael. 

get into that. 

MR. PANNER: You argued another 

HEARING EX. MOORE: I'm not going to 
I can so r t  it o u t .  L e t  her a s k  
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the  question. Go ahead, Ms. Finn, ask the  
quest ion. 

BY MS. FINN: 
Q. So Mr. Hoffmann, when US LEC 

originates a call, it's responsible for carrying 
it to US LEC's switch and then to Verizon's 
tandem, correct? 

MR. ANGSTREICH: Objection, Your 
Honor. 

Correct. 
MR. ANGSTREICH: The question is 
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A .  

leading. 
MR. PANNER: Withdraw it. 
HEARING EX. MOORE: This is redirect .  

BY MS. FINN: 
N e x t  question. 

Q. Mr. Hoffmann, do you remeher  when you 
discussed the LATA and how US LEC, under US LEC's 
proposal, could p u t  i t s  switch anywhere in that 
LATA? 

A .  Y e s ,  I recall. 
Q .  A n d  what is US LEC's proposal to kind 

of mitigate any concern Verizon m i g h t  have over 

where US LEC locates i t s  switch within the  LATA?. 

concern on this issue of our  locating our switch 
in the  far corner of a LATA by charging only a 
nondistance entrance facility which is not 
sensitive, which is not changed based on 
distance. 

Q. Do you a l so  remember when you 
discussed various f ac to r s  t h a t  could influence 
t h e  cost of an interconnection arrangement? 

A .  US LEC has hoped to mitigate Verizon's 

A .  Yes, I do. 
Q .  And in your opinion, is any single one 

of those factors determinative? 
A .  No. All factors must ,be considered in 

conjunction with one ano the r .  
Q. And do you also remember t h e  

discussion about what you call the transport 
penalty and how it's calculated? 

A .  Yes. 
Q. And the  discussion of UNE rates and 

A .  Y e s ,  I reca l l  that. 
Q. I believe you said UNE rates are cost 

your understanding of UNE ra tes?  
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based? 
A .  Y e s ,  it"s my understanding that UNE 

rates are composed of cost  plus some amount of 
profit t ha t  t he  ILEC is allowed to earn. 

So those  rates are cost plus. 
Then do you recall t h e  discussion 

about whether or n o t  t he  parties would agree 
within 3 0  days to Iestablish a collocated US LET 
IP? 

A. Yes, I recall that discussion. 
Q. 

A .  Y e s ,  quite extensive experience. 
Q. 

A .  

Q .  

Mr. Hoffmann, do you have experience 
negotiating w i t h  Verizon? 

able to nego t i a t e  that within 30 days? 

never been able to g e t  Verizon to agree with me 
on virtually anything within 3 0  days OF 6 0  days. 
In fact, 
s t a r t ed  last Novenber. 

Your Honor. 

And in your experience, 

I'd say it's highly  improbable. 

will you be 

I believe this negotiation session 

MS. FIbIPJ: I have nothing f u r t h e r ,  

EXAMINATION 
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BY HEARING EX. MOORE: 
Q. L e t  me,. Mr. Hoffmann, ask you 

something to clarfify something in my own mind. 
Tell me again, tht? question that was presented to 
you w a s  a call or ig ina t ing  on Verizon to your 
customer D and terminating with Verizonls 
customer A .  T e l l  me again what the cos t  was or 
you gave a d e s c r i p t i o n  as to what the 
compensation was 'LO be and you said that, well, 
t e l l  me again what the compensation is f o r  t h a t ,  
for the routing of that call. 

A. Y e s ,  Y o u r  Honor. The compensation, 
when I deliver t h e  call to the point of 
i n t e r f a c e ,  which would be at the  triangle, t he  
compensation which I would pay Verizon w o u l d  be 
either recip comp f o r  a l o c a l  call or toll f o r  
them to terminate t h a t  call to customers A ,  B or 
C .  The o the r  cos ts  involved in completing that 
call would be t h e  cos t  which us LEC would i ncu r  
to g e t  t h e  customer's traffic from t h e i r  locat ior .  
D to the  US LEC switch i n  the circle marked with 
a E ,  t hen  along an ent rance  facility which US LEC: 
would purchase, from the  US LEC s w i t c h  to the  
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a 

triangle. So I would have network costs getting 
from D to my switch and then from my switch to 
Verizon's tandem, and then in addition I would 
pay Verizon either recip comp or t o l l  access 
rates to complete that call. 

you would, would pay reciprocal compensation f o r  
a c a l l ?  

t h e  originating and terminating, calling and 
called par ty .  

all I have at this point. Any f u r t h e r  
questions? 

Honor. 

Q .  Okay. What would determine whether 

A .  The originating and terminating NXX of 

HEARING EX. MOORE: All r i g h t .  That's 

MR. ANGSTFLEICH: Just one, Your 

RECROSS-EXAMINATION 
BY MR. ANGSTREICH: 

Q. Mr. Hoffmann, you were discuss ing  the 
call f r o m  D when D c a l l s  A, and we had discussed 
when A calls D .  Do you have any sense  of what 
proportion of the traffic is in each type of 
call? Tha t  is, how often - -  I'll j u s t  stop 

there .  
A .  No, I'm not aware. 
Q .  I'm sorry. L e t  me see if I can 

clarify. Do you have any sense of what the 
traffic balance is currently between the two 
parties' networks? 

A .  No, I'm not aware of what the  c u r r e n t  
balance is. I believe it is roughly in balance, 
though, but  1 do not know the specific ratio. 

further. 

from M r .  Hoffmann? 

MR. ANGSTREICH: Thank you. Nothing 

HEARING EX, MOORE: Anything f u r t h e r  

MR. SHOR: No, Your Honor. 
HEARING EX. MOORE: May he step down? 
MR. SHOR: Y e s .  
HEARING EX. MOORE: Thank you, sir. 
(Witness excused.) 
HEARING EX. MOORE: This witness has 

been kind of long. C a n  you give me an idea of 
what remains ? 

MR. SHOR: Ms. Montan0 f o r  issues 1 
and 2 ,  and you'd have to a s k  h i m  how long his 
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cross  is going to be. 
HEARING EX. MOORE: SO you're just: 

going to have t w o  witnesses? 
MR. ANGSTREICH: I don't expect a very 

long cross. 
MR. SHClR: T h e  judge had wanted to 
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break at 12 : 4 5 .  

t i m e  to prepare hc r  redirect .  
MR. PAMNER: Unless you need a lot of 

MR. SHCIR: NO. 
HEARING EX. MOORE: Let's get your 

second witness, at: l e a s t  get  tha t  witness on. 
MR. SHOR: Your Honor, US LEC calls 

Ms. Wanda Montano to the stand. 
Whereupon, 

a witness, was ca l led  f o r  examination by counsel 
on behalf of US LEC, and, having been f irst  duly 
sworn, was examined and testified as follows: 

HEARING EX. MOORE: Ma'am, state your 
full name and business address 

THE WITNESS : Wanda G .  Mont.ano, US LEC 
Corp., 6801 Morrison Boulevard, Charlotte, North 

WANDA G .  MONTAN0 

f o r  the  record. 

Carolina. 
HEARIN3 EX. MOORE: Witness w i t h  you. 

BY MR. SHOR: 
DIRECT EXAMINATION 

4 -  Ms. Montano, d id  you cause to have 
prepared 3 3  pages of direct  testimony to be filed 
in this mat ter  on or about June loth, 2 0 0 2 ?  

Do you have any changes or corrections, 
A .  Yes, I d id .  
Q .  

A .  No, I do not. 
Q .  

A .  Y e s ,  they would. 

to t h a t  testimony? 

If I w ' a s  to ask you these questions 
today, would your answers be t h e  same? 

MR. SH:OR: Your Honor, US LEC would 
ask  t h e  C o m m i s s i o n  to admit the direct testimony 
of Wanda G .  Montamo on this matter subject to 
c ro s s - exami na t i o n .  

(US LEC Exhibit No. 3 was 
marked f o r  
identification.) 

BY MR. SHOR: 
Q .  D i d  you cause to have prepared 19 
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-- 000139 
pages of rebuttal t:estimony filed in this matter 
on or about August 9 ,  2002?  

A .  Yes, I did.  
Q. 

A .  No, I do n o t .  
Q .  

Do you have any changes or corrections 
to t h a t  testimony? 

If I as:ced you those questions today 
would your answers be t h e  same? 

respectfully requests you admit the d i rec t  and 
rebuttal testimony of Wanda G .  
of US LEC subject to cross-examination. I have 
copies for the  Commission and for the  reporter.  
May I approach. 

interest of convenience may I give the reporter ,  
this will be, the  direct testimony will be US LEC 
Exhibit 4,  and the rebuttal testimony - -  3 ,  
rather,  and the rebuttal would be US LEC 4 .  

A .  Yes, thmoy would. 
MR. SHO'R: Your Honor, US LEC 

Montan0 on behalf 

HEARING EX. MOORE: Yes. In t h e  

WEARING EX. MOORE: Yeah, let her mark 
it first. 
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(US LEC Exhibit Nos. 3 and 

4 were marked f o r  
identification. ) 

MR. SHOR: Ms. Montan0 is available 
for  cross-examinat.ion. 

CROSS-EXAMINATION 
BY MR. ANGSTREICH: 

Q .  Ms. Morltano, Mr. Hoffrnann and I were 
discussing a case where US LEC has a customer 
locared in Co1umbj.a and a customer located in 
Baltimore. Is thcre,  we're assuming they're 
purchasing the  sane calling package f r o m  US LEC. 
Is it possible t h a t  they would pay different 
prices for a package? 

A .  Y e s ,  it is. 
Q. Why w o u l d  they pay different prices  

for a package? 
A .  US LEC does market-based pricing based 

on o u r  cos t  s t r u c t u r e .  Since we purchase most of 
o u r  underlying f a c i l i t i e s  from Verizon and you 
charge me d i f f e r e n t l y  based on different mileage 
bands that I buy :from you, that I would in turn 
charge my customers different mileage bands. 

MR. ANGSTREICH: Your Honor, if I 
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1 could approach, I just want to introduce US LECIs 
2 tariff which discusses some of t h e s e  issues Ms. 
3 Montano and I w e r e  discussing. 
4 HEARING EX. MOORE: Yes. 
5 MR. ANGSTREICH: T h e  portion I'm 
6 referring to here is what's on page or ig ina l  
7 sheet 5 3 .  
8 HEARING EX. MOORE: This is Verizon 
9 Exhibit 6. 

10 MR. SHOR: Is this the  full tariff? 
11 They're not consecutively numbered, there are  
12 some dot pages, so it's not necessarily the 53rd 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
22  
23 Q- 
000142  
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HEARING EX. MOORE: This is Verizon 

(Verizon Exhibit No. 6 was 
marked for 
identification.) 

MR. SHOR: What page are you referring 

MR. ANGSTREICH: Original sheet 53. 
BY MR. ANGSTREICH: 
Just quickly, this page lists three 

different schedules based on the distance the  
customer is from US LEC's switch? 

A .  That's correct. 
Q .  And t h e  distance break points are at 

A .  Yes. 
Q .  S o  the customer in Essex w h o  is about 

10 miles and 16 miles? 

20  miles away would pay even more than t h e  
customer in Baltimore? 

A .  That appears to be correct. 
MR. ANGSTREICH: I'm done, Your 

MS. FLYNN: I have no questions f o r  

HEARING EX. MOORE: Any redirect?  
MR. PANNER: Your Honor, I j u s t  want 

Honor. 

t h i s  witness. 

to no te  t h a t  we're going to recall Ms. Montano 
f o r  the  remaining issues, but we're done with 
issues 1 and 2 .  

one redirect .  

w e r e  saying we w e r e  done. 

MR. SHOR: Wait a minute. 1 j u s t  have 

MR. ANGSTREICH: No, we're done. We 
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HEARING EX. MOORE: I was looking back 
to you on r e d i r e c t .  Go ahead. 

REDIRECT EXAMINATION 
BY MR. SHOR: 
Since we've had an extensive cross. 
Am I ccrrect in understanding t ha t  the 

Q ,  

difference in p r i c e  structure for US LEC is due 
to the different Firices that t he  services you 
purchase f r o m  Verizon cost you? 

A .  That's correct. 
Q .  And that: those are distance-sensitive 

costs t ha t  Ver i zon  charges you? 
A .  That is correct. 

MR. SHOR:  I have nothing f u r t h e r .  
HEARING EX. MOORE: Okay. May Ms. 

MR. S H O R :  For  issues 1 and 2 ,  yes.  I 
Montano step down? 

think it makes sense fo r  her - -  yes, because 
we'll go to Pete n o w .  After lunch. 

(Witness  excused.) 
HEARING EX. MOORE: I understand. All 

MR. PANNER: Your Honor, we can take 
right. Where are we? 

advantage, if you want to take advantage of the  
time, we could s w e a r  OUT witness and introduce 
his testimony j u s c  to save the  five minutes t ha t  
that would take a f t e r  lunch. 

that. 

2?  

Your Honor, 1'11 take ,  j u s t  so t ha t  you know 
who's, I'm sorry tha t  you're getting the stereo, 
I'll t ake  care of introducing his testimony. 

problem. 
Whereupon, 

PETER D'AMICO 
a w i t n e s s ,  w a s  called f o r  examination by counsel 
on behalf of Verizon, and, having been f irst  duly 
sworn, was examined and testified as follows: 

HEARING EX. MOORE: S i r ,  state your 
full name and business address f o r  t he  record. 

THE WITNESS: My name is P e t e r  J. 
D'Amico, D, apostrophe, A-M-I-C-0. I 'm an 

HEARING E X .  MOORE: Okay, w e  can do 

This is your witness on issue 1 and 

MR. PA'NNER: Yes, Your Honor. And 

HEARING EX. MOORE: Okay. NO 
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employee of Verizon, my business address is 416 
7th Avenue, Pittsburgh, Pennsylvania. 

HFARING EX. MOORE: Witness with you. 

BY M R .  PANNER: 
DIRECT EXAMINATION 

Q. Mr. D'Amico, did you cause to have 
prepared 17 pages of direct  testimony dated June 
loth, 2 0 0 2 ,  in t h i s  proceeding? 

A .  Y e s .  
Q .  If those same questions were asked of 

A .  Y e s .  
you today would your answers be the  same? 

MR. PANNER: Your Honor, I'd like to 
introduce t h e  direct  testimony of Mr. D'Amico as 
Verizon Exhibit 7 .  Subject to 
cross-examination. 

HEARING EX. MOORE: V e r y  well. 
(Verizon Exhibit No. 7 was 
marked for 
identification.) 

BY MR. PANNER: 
Q .  Mr. D'Amico, d id  you cause to have 

prepared 14 pages of rebuttal testimony dated 
0 0 0 1 4 6  
1 
2 
3 
4 
5 
6 
7 
8 
9 
IO 
11 
12 
13 
14 
1 5  
16 
17 
18 
19 
2 0  
21 
22  
2 3  

August 9 ,  2 0 0 2  that was introduced and earlier 
filed in this proceeding? 

A .  Y e s ,  I d id .  
Q .  Do you have any changes to make to 

that rebuttal testimony? 
A. Y e s ,  as a matter of fact I do. On 

page 10, starting on line 7 ,  in the  sentence that 
starts under US LECIs, currently it says rate 
guide. 1 would like to change t h a t  to tariff. 

MR. SHOR: What line is that? 
THE WITNESS: It's page LO, line 7. 

MR. PANNER: We've got  a small 
Q .  And it s t a r t s  with what? 

correction and it does make sense to give you t h e  
testimony to look at but we'll introduce it after 
t h e  change. We'll pass it out as an exhibit. It 
is demonstrative. I apologize for t h e  
confusion. We're now to the  rebuttal testimony 
where he has a correction. And you were looking 
at the  d i r ec t .  

HEARING EX. MOORE: Okay. 
Q. Mr. D ' A r n i c o ,  you were describing a 

change that you had to your testimony on, to your 
Page 63 
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r e b u t t a l  testimony dated August 9th, 2 0 0 2  on page 
10 at l i n e  7 ?  

A .  Yes. Again, the sentence s t a r t s ,  
under US LEC's rate guide. Instead o f  it saying 
rate guide it should say tariff. 

a .  And are there other  changes to make? 
A .  Yes .  The sentence after t h a t  on line 

8 ,  it says see US LEC's rate guide, instead of 
rate guide, replace t h a t  with Maryland tariff. 
And right a f t e r  t h . a t  where it says Section 6.1.2, 
replace t h a t  with Section 5.2. 

tariff Section 5.2.? Is that correct? 
Q .  So it Eihould be US LEC's Maryland 

A .  Correct.. 
Q .  And are there any o the r  changes? 
A .  Yes. On that same line 9, within the 

parentheses where it has a customer, instead of 
it being a capital .  A ,  it should be a lower case 
a ,  as well as i n s t e a d  of it being an u p p e r  case 
or c a p i t a l  C it should be a lower case c in 
customer. 

where it says distance between the customers, 
Follow:.ng through, on that same line 9 
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l a  

again that's a capi ta l  upper case C, it should be 
a lower case c .  And then the  last change is 
instead of it: s a y i n g  on line 10, respective ILEC, 
it should say dominant. 

read th rough  w i t h  your corrections, the  
parenthetical phrase would say, a customer's r a t e  
schedule is dependent on the distance between the 
customer s dominant serving wire center  and t h e  
US LEC switch? 113 t ha t  correct? 

Q .  So t h a t  would then read, if I w e r e  to 

A. Y e s .  
Q. Thank you. Do you have any other  

changes or corrections to make to your- testimony? 
A .  No, s i , r .  
Q .  Aside from that correc t ion ,  if you 

were asked these Iquestions today, would you g ive  
the same answers? 

A .  Yes'. 
MR. PANNER: I introduce M r .  D'Amico's 

rebuttal t es t imon,y  as Verizon Exhibit 8 .  Subject 
to cross-examination. 

HFARINlZ EX. MOORE: V e r y  well. 
(Verizon Exhibit No. 8 was 
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marked f o r  
identification.) 

HEARING EX. MOORE: V e r y  well. Does 

MR. PANNER: We offer Mr. D ' A r n i c o  for 

HEARING EX. MOORE: Okay. Verizon 7 

that conclude? 

cross-examination, Your Honor. 

and 8 shall be admitted. 
(Verizon Exhibit Nos. 7 
and 8 were received in 
evidence.) 

HEARING EX. MOORE: Okay. Let's break 

(Recess taken - -  12:45 p.rn.) 
(After recess - -  2:oO p-rn.) 
HEARING EX. MOORE: We're back on the  

for recess at this point and reconvene at 2 : O O .  

record.  Are we ready for this witness, 
Mr. Shor? 

MR.  SHOR: Yes, Your Honor. 
MS. FINN: 1'11 be cross-examining 

HEARING EX. MOORE: Okay. 
Mr. D'Amico, Your Honor. 

CROSS-EXAMINATION 

BY MS. FINN: 
Q. Good afternoon, Mr. D'Amico. 
A .  Good afternoon. 
Q. Mr. D'Amico, as I understand your 

testimony, you believe that.separating the  POI or 
t h e  physical point of interconnection from the  IP 
or the  financial point of demarcation where 
transport responsibility shifts is consistent 
with FCC rules, is that correct? 

A .  Y e s .  
Q. And you have testified t h a t  VGRIPs, 

t h e  Verizon proposal in this proceeding, gives US 
LEC the right to choose t h e  IP where that 
financial responsibility shifts? Is that 
correct ? 

A .  They can choose the TP, b u t  in 
association with t h a t  choice Verizon's VGRIP 
proposal has ce r t a in  aspects to it. 

choices US LEC may make? 

want to say t h a t ,  yes. 

Q. So basically Verizon defines the  

A. It lists them, defines, however you 

Q. As I understand it, one of the  choices 
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000151 
is that US LEC m a y  establish an IP via 
collocation at each Verizon tandem where US LEC 
assigns local telephone numbers; is that correct? 

A .  Yes. 
Q .  Correct. me if I'm wrong but  another 

option is t h a t  US LEC may establish a virtual IP 
as a Verizon end of f ice?  Correct? 

A .  Yes. 
Q .  Now, turning to the f i rs t  option, 

would you agree w:Lth me in t h i s  case t h a t  the  IP 
is a physical connection between the parties' 
net works ? 

arrangement, yes .  

f o r  purposes of our  discussion? 

Would you agree w i t h  me that a 
physical IP is the  same th ing  as a POI, a place 
where t h e  t w o  w i r e s  of t w o  networks twist 
together ,  basically? 

A .  Again, they're at t h e  same place, so 
in the  example you j u s t  mentioned, 

A. 

Q. 

A .  Sure. 
Q. 

In the case of a collocation 

So can we call t h i s  the physical IF 

the P O I  and 
c100152 

the  physical IP would be at t h e  same location. 1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
1 9  
2 0  
21 
22  
23 

a 

Yes. 

same thing? Can you explain that? 

therefore, I wouldn't combine them together to 
say that they're, you know, the  definition 
becomes one, even though they're i n  the  same 
location. 
physical wires twisting, and the physical IP in 
this example is t.he point of financial 
responsibility. 
same location in your example, 

submitted I believe as Exhibit 1. Are you 
familiar w i t h  Sec:tion 2.1.3 of the  
interconnection attachment? 

front of me, b u t  I'm familiar with the  
interconnection attachment. 

Q .  Same location, but  they're not the  

A .  Correct. They're t w o  different terms, 

The p o i n t  of interconnection is the  

They j u s t  happen to be in the  

Q. Okay. The contract t h a t  Verizon has 

A .  Yeah. 1 mean, I don't have it in 

Q .  Would you like to have it in front of 
you? 

A .  That would probably help. 
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MR. ANGSTREICH: I have a copy, it's 
not t h e  entire one, but  I believe it has t h e  
sections you want. (Handing.) 

Q. 
US LEC may 
correct? 

Section 2.1.3 l ists  t h e  methods t ha t  
choose to interconnect with Verizon, 

HEARING EX. MOORE: What page is 
that? 

MS. FINN: I'm sorry. It's on page 
5 2 .  

A .  
Q .  

Yes. 
And t hose  methods include a 

collocation arrangement established by US LEC, a 
collocation or en t r ance  facility established by a 
third par ty ,  or an entrance facility and 
t ransport  link t h a t  US LEC purchases from 
Verizon. Correct? 

A. Correct. 
Q .  But isn't it t r u e  that under VGRIPs US 

LEC may only  use collocation to establish the  
physical IP? 

that's one option where the IP would be at the 
A. I'm not sure  I would say that. Again, 

collocation cage, but they could a l s o  have a 
situation where Verizon carries i t s  traffic to 
t h e  US LEC switch and that's where we g e t  into 
this so-called offset, the  transport  offset. 

And in order  to establish a physical IP, doesn't 
US LEC have to do that through collocation? 

Q .  But I asked you about a physical IP. 

A .  Yeah, under t h a t  arrangement, sure.  
Q .  And US LEC m a y  not use an entrance 

f a c i l i t y  to establish a physical IP, is t h a t  
correct? Under your proposal? 

an example. I suppose, there could be an example 
where an entrance facility is used. I'm j u s t  
having a hard time picking one out a t  the 
moment. In o the r  words, let's j u s t  say t h a t  US 
LEC has an IP at a Verizon end office and t h a t  IP 
is used fo r  traffic from that Verizon  end office 
to that IP. F o r  t r a f f i c  from throughout the  rest  
of t h e  LATA, or to, from traffic f r o m  an area 
t h a t  is served by that tandem, if US LEC has a 
collocation cage in t h a t  particular tandem, then 
I guess it's possible t h a t  Verizon could lease 

A .  I'm trying to think if there could be 
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en t r ance  facilities from US LEC f o r  that  traffic 
from the  Verizon e.nd office to t h a t  Verizon 
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tandem. 
Q. 

establishment of the US LEC IP. 
A. Yes. That's what I was t a l k i n g  

about - 
Q .  And that Verizon would lease en t r ance  

f a c i l i t i e s  from US LEC to establish a US LEC IP? 
A. Yeah. F o r  that traffic from, I guess 

it would be all traffic with the  exception of 
t r a f f i c  from tha t  particular end office. Verizon 
could ,  I'm not sure h o w  probable, but could lease 
en t rance  f a c i l i t i e s  f r o m  US LEC from t h a t  end 
office collocatior, to their collocation at 
tandem. 

Q. A n d  do you know, does t h i s  happen 
today? Is this a remote possibility or - -  

A .  It doesn't: happen today with US LEC. 
I can't say that o t h e r  CLECs haven't done that. 

Q .  Can you please t u r n  to page 6 2  of t h e  
contract? 

A .  Okay. 

But I'm t a l k i n g  about the 

the 

Q. I ' m  going to focus on the  t o p  
paragraph which is a l l  s t ruck  through, j u s t  a 
minute, please .  I t ' s  7.1.1.1, begins at the  
bottom of 61 and ca r r i e s  over to page 6 2 .  
Towards t h e  bottom of that  f irst  paragraph, do 
you see the sentence t h a t  begins  in the  US LEC as 
a receiving party:? 

A .  Hold on. 
Q .  These l i n e s  are kind of making me 

dizzy here. So this is a paragraph on page 62? 
A. Yes. And it's near the  end? 
Q .  It's, well, i n  my copy it's 14 lines 

A .  Okay. Thank you. 
Q .  So t h a t  reads in the US LECl as a 

UP. 

receiving p a r t y ,  1JS LEC will establish 
geographically re levant  I P S  by establishing an IP 
at a collocation s i t e  at each Verizon tandem in a 
LATA. Correct? 

A .  Yes, t h a t ' s  w h a t  it says. 
Q. So tha-, r equ i r e s  US LEC to u s e  a 

collocation arrangement to establish an I P  at its 
tandem, correct?  
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1 A .  Y e s .  
2 Q. Mr. D'Amico, d id  you review the  
3 parties' current network architecture 
4 arrangements in preparing your testimony? 
5 A .  A l i t t l e  bit. 
6 Q. Did you hear Mr. Hoffrnann testify 
7 today that US LEC interconnects w i t h  Verizon 
8 through purchase of en t r ance  facilities to your 
9 tandems ? 

10 A. Yeah, t h i s  morning he mentioned t h e  
11 use of entrance in, I think the switch was in 
12 Columbia. 
13 Q. So it would be fair to say, w i t h  
14 respect to that arrangement, that the entrance 
15 facility does not qualify as a physical IP under 
16 that section we j u s t  read, 7.1.1.1? 
17 A .  N o t  under  that section, no. 
18 Q. Can you point me to another section in 
1 9  t h e  contract t h a t  permits US LEC to establish a 
20  physical IP via an entrance facility? 
21 A. O t h e r  than the example that 1 gave 
22 you? 
2 3  Q. Well, you gave me an example but  I'd 
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like to know where that is in the  contract. 
A .  Oh, okay. 

I guess maybe t h e  only o t h e r  spot is 
on page 6 3 ,  7.1.1.3. And that's talking about 
LATAs where the  parties have a l ready  
interconnected. 

7.1.1.3, doesn't Verizon have the  right to 
request that parties change t h e i r  cu r ren t  network 
architecture? 

Q. Mr. D ' A r n i c o ,  under  the Section 

A .  Y e s .  
Q .  A n d  the  right to make that request is 

A .  Yes. 
Q. So during the  term of this agreement 

Verizon could  decide that: the  entrance facility 
no longer suffices and ask US LEC to establish a 
collocated IP, correct? 

A. Correct. Which again we would e i the r ,  
we'd have to agree i n  3 0  days on an arrangement, 
and if e i t h e r  of the parties couldn't agree or US 
LEC decided they didn't want to establish an IP 
at the tandem, then again we would have this 

in Verizon's sole discretion, correct? 
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provision with t h e  compensation of t h e  
t r a n s p o r t .  

d i rect  testimony? 
Q. 

A .  Okay. 
Q. 

Can yoc. please turn to page 11 of your 

On l i n e s  5 through 6 you state t h a t  

HEARING EX. MOORE: What page? I'm 
Verizon is w i l l i n g  to incur this extra - -  

sorry. 
MS. FINN: Page 11 of the  direct. 

Lines 5 through 6 .  
Q .  You s t a t e  that Verizon is willing to 

incur this extra t r anspor t  cost in exchange f o r  
t h e  ability to del iver  its traffic to US LEC at a 
more central 1ocat:ion. 

First, Mr. D'Amico, what do you mean 
by extra? 

A.  Extra would be the  transport from a 
l o c a l  calling area outside of t h e  tandem 
location. In other  words, I believe w e  used 
Essex this morning as an example, so if traffic 
originated from Essex from t h e  Essex l oca l  
calling area, Ver.izon would be willing to carry 
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that traffic to the tandem and then  even though 
we're carrying thi3t traffic outside of the l oca l  
c a l l i n g  area, and charging our customer a local 
c a l l  in this example, we're incurring t ransport  
o u t s i d e  of the loca l  calling area. A n d  so that's 
what it's r e fe r r i : ng  to as extra. 

t h e  local calling area? 
Q .  S o  t h e  extra is t ransport  outside of 

A .  Y e s .  
Q. And I take it since you said you're 

willing to deliver it to the tandem that by more 
central l o c a t i o n  you mean the  Verizon tandem? 

A .  Yes. 
Q -  B u t  i s n ' t  it t r u e  that Verizon is only 

willing to incur this extra transport if US LEC 
establishes a co l loca ted  I P  a t  t h e  Verizon 
tandem? 

A .  That's t h e  current  proposal, yes. T h e  
VGRIP. 

Q. So in o t h e r  w o r d s ,  the  cur ren t  
entrance facility at Charles Street, Verizon is 
not willing to incur extra transport t,o deliver 
t r a f f i c  to WS LEC the re?  
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A .  Well, if the  question is is Verizon 
willing to deliver our t r a f f i c  over U s  LEC 
entrance facilities, and not be charged f o r  that, 
that would be something that we could discuss. 
But if your question is is Verizon willing to 
deliver i t s  traffic over entrance f a c i l i t i e s  and 
then be charged for  those, that basically defeats 
t h e  purpose of us recovering our costs. 

Q .  S o  a re  you recovering your cos ts  
through requiring US LEC to pay collocation? 

A .  No, we’re still incurring some costs, 
again, to g e t  it from the various local calling 
areas to the  Verizon tandem. B u t  as our 
proposal, as a compromise position, we’re willing 
to do that so that we could drop it off at, you 
know, at this centralized location. 

Q. But as t h e  proposal stands r igh t  now 
in the contract you’re only willing to do that if 
YOU drop it off at a collocation arrangement at 
your  tandem. 

A. Yes, that’s the  cu r ren t  language. 
Q. Mr. D’Amico, today under t h e  p a r t i e s ’  

current network architecture Verizon is 

delivering, is financial responsible for 
delivering its traffic all the  way to US LECIs 
switch, is that correct? 

believe, yes. 

please. 

A .  That’s the  current: arrangement, I 

Q .  C a n  you t u r n  to page 4 of your d i rec t ,  

A .  Okay. 
Q .  At lines 6 through 12. You are citing 

A .  Yes. 
Q .  And I believe you cited €or the 

the Maryland Commission’s MFS order ,  correct? 

proposition that a CLEC can choose its POI so 
long as it interconnects at one p o i n t  w i t h i n  each 
access tandem serving area w i t l h i n  a LATA, 
correct ? 

A .  Yes. 
Q. Cor rec t .  Is it your testimony that 

Verizon can limit US LEC‘s choice of establishing 
a physical IP collocation and still be in 
compliance with t h i s  MFS orde r?  

A .  Could you run  t h a t  by me again? 
Q -  Is it your testimony t h a t  Verizon can 
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limit US LEC's choice df establishing a physical 
IP collocation and s t i l l  be i n  compliance w i t h  
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this order? 
A .  Y e a h .  
Q. 

A .  It doesn't g e t  t h a t  specific. In 

So you read the MFS order to require a 
collocated IP in each access tandem area? 

o the r  words, Veriaon's proposal, I don't think 
violates  t h i s  order .  It may, it adds more 
language or it adds m o r e  parameters to the 
arrangements. 

Q -  Mr. D ' i l m i c o ,  are you familiar w i t h  the 
FCC rules that require  Verizon to o f f e r  any 
technically feasible method of interconnection to 
a CLEC? 

A. Yeah, I mean, I've heard the t e r m ,  the 
sentence ,  I can't give you t h e  legal background 
to it. 

entrance facility is a technically feas ib le  
method of interconnection? 

A. Sure. But again, we're not limiting 
t h e  ability of an entrance facility. What we're 

Q. Would it be fair to state t .ha t  an 

t r y i n g  to say is if Verizon delivers it to the US 
LEC switch, we're looking for a way to compensate 
Verizon for  that t ranspor t  that's outside the 
l o c a l  calling a r e a .  A n d  that's o u r  proposal to 
do it. The VGRIP. 

Verizan has only one tandem in a LATA, Verizon 
can designate additional VGRIP  locations at end 
offices within the tandem serving area? 

Q. Is it also your testimony that if 

A .  Y e s .  
Q .  And there's no limit to the  number of 

additional VGRIPs locations Verizon may 
designate, is there? 

s p e c i f i c ,  no. It's just, it's kind of open. 

designate these additional POLS or physical I P S  
within a single access tandem area and s t i l l  be 
in compliance with the MFS order? 

interconnection F o i n t s ,  and the final result is 
t h a t  we could still be delivering Verizon traffic: 
as we do today to US LEC, it just gets into t h e  

A. I don't t h i n k  the language is t ha t  

Q. Is it your testimony t h a t  Verizon can 

A .  Again,  we're t a l k i n g  about 
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compensation of t ha t  t r anspor t .  
Q .  Mr. D'Amico, I'm asking about the 

physical points tha t  you could ask US LEC to 
designate within an access tandem serving area 
and you can ask' them to designate more than one 
when you only have a single tandem, correct? 

An IP is associated with a financial obligation. 
The point of interconnection is a different 
story. That's a physical t h i n g .  

IF. Are you saying because you change the name 
t o  physical IP i t ' s  somehow no longer sub jec t  to 
t h e  MFS order or the FCC rules? 

it was introduced by counsel, it was not a term 
t h a t  Mr. D ' A r n i c o  introduced or used. So he 
didn't, I t h i n k  it's argumentative and 
misrepresents pr io r  testimony to suggest t h a t  he 
used  the term in a certain way. She introduced 
the  term and asked him to accept a certain 
definition of it and n o w  she's trying to use it 
to suggest that he said something that he didn't, 

A .  Well, see,  you're asking about I P S .  

Q. B u t  we're talking about a physical 

MR. PANNER: F o r  t he  term physical IP, 

Your Honor. 

heard that it way. I'll overrule the  objec t ion .  
Answer the question, if you can. 

HEARING EX. MOORE: I'm not su re  I 

A .  What was the question again? 
MS, FINN: Would-you please read that 

( T h e  record was read by the reporter .  1 
back. 

A. I think, and this is where I'm going 
to have to j u s t  not give my opinion so much as 
j u s t  what I've seen. In my testimony I've s a i d  
that the  VGRIP proposal doesn't violate the FCC 
rules. So this is t h e  VGRIP proposal, so I would 
say that it doesn't violate t h e  FCC rules, but: 
again, I'm not an attorney. And that would be 
some legal discussion on t h a t  point, I guess. 

testimony, direct  again? 
Q .  Can you please turn to page 12 of your 

A. Okay. 
Q. On t h i s  page I believe you discuss t h e  

Maryland Commission's ruling in t he  Verizon/ 
S p r i n t  arbitration. Correct? 

A. I see t h e  U.S., or Lhe N o r t h  Carolina. 
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Q. I'm sor:ry, you know what? I read the  
wrong number. It should be on page 5 .  I 
apologize. Page 5 ,  beginning at line 12. 

A .  Y e s .  That's the Spr in t  Maryland 
a r b i t r a t i o n .  With Verizon. 

Q. Mr. D'Amico, isn't it t r u e  t h a t  when 
the  Commission arbitrated the agreement between 
Sprint and V e r i z o n ,  the  Commission actually 
adopted Sprint's Froposal over Verizon's VGRTPs 
propos a1 ? 

under this, the  Spr in t  a r b i t r a t i o n ,  the  S p r i n t  
I P S  do not have t o  be at Verizon's tandems but 
only within a reasonable proximity of Verizon's 
switching centers? 

was additional parameters about call volumes and 
distances. 

Q. Mr. D ' j l m i c o ,  Verizon has not proposed 
any call volume tliresholds or distance thresholds 
in this proceeding, have they? 

A .  Y e s ,  they d i d .  
Q. And i sn ' t  it your understanding t h a t  

A .  Y e s ,  t ha t  was one aspect of it. There 

A. Correcc. 

Q. A s  you understand the Commission's 
decision, S p r i n t  does not have to collocate to 
establish i t s  I P S ,  does it? 

A .  No. Not under t ha t  order. 
Q. And in fact  according to your 

testimony, if the Sprint IPS do not have to be at 
Verizon's switching centers t h e  Sprint ,  I P S  could 
be at Sprint's switch? 

issue w i t h  that, and we still f e e l  that although 
they tried to adc.ress our concerns, w i t h  
expensive interconnect ion points, we're not s u r e  
that t h e  Spr in t  zrrangement goes all t h e  w a y  to 
do t h a t .  

Q .  B u t  Verizon is complying with t he  
Sprint a r b i t r a t i a n  order? 

A. Yes, they  are. 
Q .  I'd like to turn to the virtual IP 

A .  Yes. And again, obviously we had an 

option under VGR1:Ps n o w .  And I t h i n k  you've 
stated that US LIX doesn't have to establish 
these physical IPS, i n s t e a d  it can establish 
v i r t u a l  IPS, correct? 

A .  Yes. 
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Q .  And t h e  virtual IP may only be 
established in a Verizon end office, not a 
tandem, correct? 

A .  Correct. 
Q .  Now, can you turn to page 10 of your 

direct testimony, please. 
A .  Okay. 
Q. Beginning at line 18. If US LEC chose 

to place i t s  POIs in places t h a t  are not at VGRIP 
locations, Verizon would deliver i t s  traffic to 
US LEC's chosen P O I  locat ion,  but could recover 
the additional t r anspor t  and other costs f o r  
delivering t h e  t r a f f i c  to t h a t  location. Do you 
see that? 

A .  Y e s .  
Q. Mr. D'Amico, if Verizon wants to 

deliver i t s  traffic to US EEC at a central 
location which I think you defined before as 
Verizon's tandem, but US LEC wants to keep i t s  
current IP at i t s  switch, shouldn't the  
additional transport cost be measured f r o m  the  
Verizon tandem to the US LEC switch? 

A .  No, I don't believe so. Again, under 

this proposal,  which is basically a compromise 
position, Verizon is s t i l l  hauling this traffic 
from all of these  various l o c a l  calling areas. 
So I mean, picture the LATA and then all of these 
dots as local calling areas and then US LEC has a 
switch in Columbia. 

Verizon is willing to incur  all of the  
added t ransport  from these various local  calling 
areas because again, remember, we're j u s t  getting 
a local call from our end user ,  but yet normally 
a call f r o m  all of these outlying areas to 
Columbia would be a toll call. So it's kind of 
out of balance. It's a local call from a Verizon 
billing i t s  end user perspective but yet we're 
incurring this, t h e  cost to carry it as a toll 
call. 

consideration a l l  of that t ransport  and what 
we're saying, 1'11 tell you w h a t  we can do is 
establish a point at the  tandem, Verizon will 
carry it this distance, even though it's outside 
the local calling area, but in exchange for that, 
US LEC, pick it up at the  tandem. NOW, if you 

So you've got to take into 
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on this piece ,  and so by compromising, by j u s t  
saying, well, if I don't want to do it at t he  
tandem, 1'11 j u s t  do this five-mile or ten-mile 
whatever this leg is, you've eliminated the 
compromise that Verizon has on this portion. 
you're basically doing a compromise of a 
compromise. So that's, I mean, that's what t h e  
VGRIP proposal is, and that's how we've, you 
know, outlined it. 

of traffic V e r i z o n  has to deliver outside of a 
local calling area in order  to get it to US LEC's 
1 P? 

that the r a t i o  is l i k e  five to one, I don't know 
how much of that is, and the  five being Verizon 
delivering traffic: to US LEC versus US LEC 
sending, you know, s o  itfs five calls versus one 
call, I don't know haw much of t h a t  is carried 
o u t s i d e  the local  calling area, but  whether it's, 
you know, a l o t  or a little, a l i t t l e  today or 
could be a lot tomorrow, and this arrangement is 

So 

Q .  Mr. D'Arnico, do you know what volume 

A. Other t,han someone mentioned to me 
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shared by o t h e r  C L E C s .  S o  C L E C s  could also have, 
c rea t e  a, you know, a cost issue for V e r i z o n ,  or 
the cumulative e € . € e c t  of all of the CLECs having 
Verizon carry t h k  traffic out  to the local 
calling area is w h a t  we're trying to address. 

Q. Mr. D ' . & m i c o ,  do you know the distances 
Verizon currently delivers i ts  traffic f r o m  local 
calling areas to the  US LEC switch baaed on t h e  
cu r ren t  traffic patterns? 

A .  Again, I don't have any of those 
specifics of distances or volumes O K  anything of 
that na tu re .  

IP option that Verizon is not willing to bear the 
cost of transport within t h e  local  calling area? 

A .  I ? m  not sure, could you expand on 
that. 

Q .  Under the virtual IP option - -  
A .  Okay. S o  basically the language says 

from the originating end office, to t h e  US LEC 
switch. And so I mean, that's what t he  language 
says. It could t r ave l  within the local calling 
area. In other words, if you d r e w  a symmetrical 

Q. Isn't it t r u e  that under the  virtual 
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c i r c l e  and said that the  end of f i ce  is in the 
middle, then there could be some t ranspor t  within 
the  local calling area. You could also have it 
near the  ends as well. 

Q. Or it could be on the far end of the  
local calling area? 

A .  Y e s .  
Q. So US LEC, under the  v i r t u a l  IP option 

US LEC bears the  cost of transporting Verizon's 
originating traffic wi th in  the  loca l  calling 
area? 

again, I thought I: heard this morning that US LEC 
doesn't want to pay f o r  any of it, so I guess if 
we j u s t  focused on t h a t  point, then, and that's 
our  only issue, then  you m i g h t  be able  to hammer 
down on t h a t .  

testimony, please? 

A .  Yes. Under the  VGRIP proposal, but 

Q. Can you t u r n  to page 2 of your 

A .  
Q. 
A. 
Q .  

We're s t i l l  on d i rec t ,  r i g h t ?  
Still on direct. 
Okay. 
Do you see lines 11 to 14? 

A .  Y e s .  
Q .  I'm going to paraphrase here. If US 

LEC chooses a single point in a LATA it should be 
financially responsible for  hauling the call when 
the  c a l l  leaves t h e  local calling area? 

A .  Yes. 
Q. So that's not entirely correct because 

US LEC is a l so  responsible f o r  hauling the call 
within the local calling area within t h e  v i r t u a l  
IP option, correct? 

MR. PANNER: Objection. Compound. 
HEARING EX. MOORE: C a n  you answer? 

A .  I mean, that's what t h i s  is saying, 
that they should be responsible f o r  the t r a f f i c  
outside t h e  local calling area. Yes. 

virtual IP US LEC is also responsible f o r  
t ranspor t  within the  local calling area? 

A. Under that piece of VGRIP, y e s .  And 
again you, have to remember t h a t  t h e  VGRIP is a 
package. 

descr ibe  t h a t  piece of VGRIP? 

Q. Didn't you j u s t  testify t h a t  under the 

Q .  Mr. D ' A r n i c o ,  doesn't t h i s  sentence 
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A .  This describes t h e  scenario t h a t  

Q. Which I've said is the v i r t u a l  IP 
Verizon is trying to address. 

option? 
A .  T h e  v i r t u a l  IF is Verizon's remedy to 

the fact that i t ' s  hauling c a l l s  outside of the 
local calling area, and VGRLP is an attempt to 
address t hose  costs .  It's a package. 

Q .  T h e  v i r t u a l  IP remedy, so to speak, 
for your cost of hauling calls outside the local 
calling area inc ludes  your cost of hauling the  
call within the  local calling area. 

answered. 
MR. PAI.\JNER: Objection. Asked and 

HEARIN13 E X .  MOORE: Overruled. 
THE WI'TNESS: That means I answer it, 

right? 
MR. PANNER: Yes. 

Y e s .  And again, f o r  t h a t  little piece 
A .  I usually write t h e m  on my hand. 

OT whatever that piece is, that's what the 
language states in the VGRIP proposal. 

Q. And it could be l i t t l e ,  it could be 

large, we don't know because we don't know the  
distances involved here. 

getting into specifics of t h e  s i z e  of the  local 
calling area, again, t h e  meat of the  issue is 
f r o m  t h e  local calling area to the U S  LEC 
switch. 

orders you cited on pages 4 and 5? 

A .  Well, I would say, yeah, without 

Q .  Going back t o  t he  MFS and S p r i n t  

A .  Okay. 
Q .  Do YOL r e c a l l  t h a t  those o r d e r s  also 

addressed each LE:C s financial responsibility f o r  
delivering i t s  o r i g i n a t i n g  t r a f f i c  to t h e  single 
POI per access L.a,ndern serving area? 

that, please? 

also addressed each LEC's financial 
responsibility f o r  delivering its originating 
traffic to t h e  si.ngle POI per access tandem 
serving area? 

HEARING EX. MOORE: Would you repeat 

Q .  Yeah. Do you recall that those o rde r s  

A .  So t h i s  is the  MFS as well as the  - -  
Q. A s  w e l . 1  as the  S p r i n t .  
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A .  - -  S p r i n t .  Definitely the  Spr in t  
addressed it, I'm not s u r e  about the MFS 
agreement. 

Q -  But the S p r i n t  order said tha t  each 
LEC was financially responsible f o r  delivering 
its traffic to the POI? 

A .  I'm not sure if it used POI or if it 
said, you know, S p r i n t  could p ick  its I P  and - -  

Q .  But it used one or the other  term, 
correct? 

A.  Right. 
Q. Mr. D'Amico, today under the parties' 

existing architecture US LEC is financially 
responsible f o r  getting its traffic to Verizon's 
switches , correct? 

A. Correct. 
Q .  And US LEC bears that financial 

responsibility even if US LEC's switch is outs ide  
the l o c a l  calling area where US LEC delivers a 
call to Verizon, correct? 

its switch and therefore they have to get: it to 
Verizon's IPS, and there's various ways to do 

A .  Y e s .  US LEC decides where it locates 

that, various t ranspor t  options. 

under t h e  cur ren t  arrangements Verizon bears 
financial responsibility for  carrying i t s  
originating traffic to US LEC's switch, Ild like 
to ask  if Verizon bears that responsibility 
whether or not US LEC's switch is within t h e  
l o c a l  calling area where the  c a l l  originated. 
Under today's arrangements. 

not t h a t  familiar w i t h  today's contract.  

bear financial responsibility to deliver 
Verizon's originating traffic to US LEC's switch? 

Q. And I t h ink  we already discussed that 

A .  I'm not sure, but I don't believe, I'm 

Q. B u t  it's your understanding that you 

A .  Y e s .  
Q. Arid Verizon's VGRIPs proposal 

addresses Verizon's originating traffic, not US 
LEC's originating traffic, correct? 

A .  Correct. 
Q. S o  under VGRIPs, Verizon can ask US 

LEC to p i c k  up the  t a b  beginning at Verizonls end 
o f f i c e ,  but US LEC may not a s k  Verizon to pick  up 
t h e  tab beginning at US LEC's switch? 
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8 calling area. So t h e  cu r ren t  arrangement, even 
9 

is, i n  today's environment, Verizon is hauling 

outside, the  language, the proposed language that 
we're t r y i n g  to dc is address the  situations 
where we're hau1in.g a call outside the local 

though we're doin? it, we're incurring cos ts  that 
10 we're not able to recover. A n d  that's w h y  we 
11 have this as an issue. 
12 Q. Mr. D'Amico, can you point me to a 
2 3  dollar figure in your testimony that shows me the  
14 cos ts  you're i ncu r r ing  under today's arrangement? 
15 A .  No. I don't have any specific numbers 
16 on studies or anything that: Verizon has done. 
17 Q. So you haven't done any c o s t  or 
i a  t r a f f i c  studies t ha t  you've submitted in this 
19 proceeding? 
2 0  A. No. A g a i n ,  we're identifying the 
21 issue, I think even the Maryland Commission has 
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it to a CLEC's poin t  of interconnection. So to 
quantify that, we haven't gone t ha t  step, but 
clearly the  problem is there, and folks have 
recognized it, and o t h e r  than  the Sprint 
agreement, in Maryland, which attempts to reduce 
o u r  concerns, w h i c h  w e  don't think has gone far 
enough, I mean, t h a t ' s  why we're here. 

FCC's NPRM in your rebuttal testimony? On page 
1 2 .  

A .  Probably. Yeah. It's on page 12 of 
the rebuttal. 

Q. 
Mr. Hoffmann about some of the factors the FCC is 
considering as p a r t  of that NPRM? 

A .  Yeah. I mean, I don't know if I was 
focused in on it, but I was sitting in the  back 
there.  

NPRM? 

Q .  Mr. D ' A m i c o ,  I think you c i ted  the 

Were y3u here f o r  discussion w i t h  

Q. 

A .  No. 
Q. And t w o  of t h e  factors the FCC is 

Would you like to see a copy of t h e  

discussing, and I: think it actually c a m e  out  of a 
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quote of Mr. Hoffmann's testimony, we could a l s o  
give you t h a t  i f  you wanted to look at it, were 
the  balance of traffic and distance, do you 
recal l  that? 

A .  Yeah. 
Q. Do you agree t h a t  costs could vary 

A .  If there's a lot of traffic coming 
based on the balance of traffic? 

from Verizon to the  CLEC, t h a t  would heighten the 
situation. That would increase our  costs. So in 
t h a t  scenario, yes ,  balance of traffic definitely 
has a bigger factor .  

distance? 

but typically they do. 

terrain over which the carrier has to t ranspor t  
the traffic? 

A .  
Grand Canyon? 

Q. Or over the  mountains? 
A .  Or over the  mountain? 1 suppose, but  

Q. 

A .  Yeah. I mean, I'm not a cost person, 

Q. 

And could costs a lso  vary based on 

Could t h e  cos ts  a l so  vary based on the  

You mean if you have to go over the 
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I don't know how they engineer that. 

vary based on whether or not: f a c i l i t i e s  are 
already available or you have t o  augment 
f a c i l i t i e s  and build n e w  ones? 

Q .  And is it: possible that costs could 

A .  Let me think about that one. 
If you have to build brand n e w  

facilities, there's costs associated with t h a t .  
If you have to augment something that's existing, 
I guess there would be different cos ts  associated 
with t h a t .  B u t  again, I'm not  sure that I'm the 
right cost guy to, I'm j u s t  kind of saying, you 
know, it makes sense to me. 

t h a t  even though many factors could influence the  
cost of delivering t r a f f i c ,  you t h i n k  the 
Commission should consider interconnection as 
expensive as soon as t h e  call leaves t he  local  
calling area? 

Q .  B u t  do I understand your testimony 

A .  Sure. 
Q .  Can you please t u r n  to the ,  I believe 

you used Sparks Glencoe in your testimony on page 
7 .  Direct. 
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A .  Okay. 
Q .  I believe in this example you're 

discussing a call .from a Verizon customer located 
in Sparks Glencoe 'LO a US LEC customer that is 
also located in Sp8arks Glencoe, is t ha t  correct? 

A. Yes. On page 7 .  
Q .  Now, on lines 19 through 2 0 ,  you say 

normally t h e  call described above would be 
charged as an intraLATA toll call because of how 
it was routed. Correct? 

A .  Yes. 
Q .  So if t h i s  call was between t w o  

Verizon customers located in Sparks Glenco'e, and 
it w a s  routed  thrciugh Columbia f o r  some reason, 
would Verizon be ciharging i ts  customers a toll 
c a l l ?  

A .  No. 1 t h i n k  the example that I was 
trying to make w a s  t ha t  normally a c a l l  from 
Sparks Glencoe to Columbia would be an intraLATA 
toll c a l l .  

would be a local  c a l l ?  
Q .  But Sparks Glencoe to Sparks Glencoe 

A .  Correct:. 
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Q. And if US LEC picks up the  Sparks 

Glencoe call in Columbia and carries it back to 
Sparks Glencoe f o r  termination, US LEC cannot 
charqe you t e rmina t ing  access charges, correct? - -  

A .  Right. 
Q. 

compensation? 
A. Excluding all that 1SP stuff, yes. 
Q. Can we turn to your rebuttal testimony 

n o w .  On page 2 .  
A .  Okay. 
Q. Lines 12 through 13. You state 

nonetheless, these customers may very well have 
been assigned numbers in all or nearly all of the 
NXX codes that US LEC has obtained. 

They'd charge you f o r  rec iproca l  

A .  Okay. 
Q. M r .  D'Amico, what is the basis for  

A .  Let me catch up. 
this statement,  lease? 

I t h i r k  the p o i n t  that I w a s  trying to 
make here is t h a t  the  CLEC may not actually haul 
the call back to the local calling area,  and they 
may deliver it t o  a customer that's right across 
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1 the street from their switch. 
2 Q .  Okay. But isn't this sentence talking 
3 about numbers and NXX codes? I mean, r 
4 understand your physical transport argument but I 
S t h i n k  this sentence t a l k s  about US LEC could have 
6 assigned, you know, numbers from NXX, a hundred 
7 NXX codes to a s i n g l e  customer. And I'm asking 
8 you what's the  basis f o r  that statement. 
9 A .  It could do that. 

10 Q. But you don't know if in fact US LEC 
LL does t ha t ?  
12 A .  No. 
13 Q. It's j u s t  speculation? 
14 A .  That's something t ha t  could happen. 
15 And if US LEC isn't doing it, and again I don't 
16 have information whether they are or they aren't, 
17 they could .  
18 Q .  The next sentence. Moreover, it is 
19 likely that these customers are located only a 
2 0  very short  dis tance from US LEC's switches. 
21 Again, can you tell me the  basis f o r  t ha t  
2 2  statement? 
23  A. That s kind of a general  thing where 
000186 
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we've run into this situation, where the 
customers are right across t h e  s t ree t .  And 
they're, t h e  call isn't actually going back to- 
the  local calling area. 

Q. So it's a general situation, but  
you're not  sure  if it's specific to US LEC? 

A. No. And I think it g e t s  more into the  
VFX issue, which is, what, 3 and 4?  

Q .  Six, I believe. 
A. Six. 
Q. B u t  you included it in your testimony 

A .  Right. 
Q .  That's why I'm asking you questions 

A .  Right. 
Q. You understand, 
A .  Right. 
Q .  And then I think it's t h e  very next 

on issues I and 2. 

about it. 

sentence, thus, these customers could well 
account for the  vast majority of the  traffic that 
Verizon sends to US LEC. 

A. Correct.  
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n o o m  
Q. Again, this is a general statement and 

vou don't have t r a . f f i c  studies so ybu're not Sure c 

if it applies to US LEC? 
A .  Correct.  And I'm not even sure  if we 

d i d  have traffic studies, if we would know where 
t h a t  end user of US LEC's is physically located. 

Can you please turn to t h e  Q and A at 
the t o p  of page 5 of your  rebuttal. 
we're going back t:o entrance facilities here. 

Do you s t i l l  have the  contract in 

Q .  
I'm a f r a i d  

A .  Okay. 
Q .  

A. Sure. 
Q .  C a n  you look at page 5 3 ,  Section 

A .  Okay. 
Q. First of a l l ,  tha t  section doesn't 

A .  No. 
Q .  

A .  Yep. 
Q. C a n  you read t h a t  section, please? 

front of you, Mr. D'Amico? 

2.1.5.3? 

have any red line in it, right? 

So presumably this is a section the 
p a r t i e s  have agreed to? 
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000188  
You don't have to read it out  loud, 
for yourself to make sure you understand it. 

j u s t  read it 

A .  1 was going to say. The whole th ing?  
Q .  Yes. 
A .  Okay. 
Q. In y0u.r  testimony, you seem to say 

that Verizon is not responsible for paying a 
nondistance-sensitive entrance facility. 

is saying, you krLow, hey, Verizon delivered to IJ6 
LEC's switch and if you don't want: to do t h a t ,  
then you can buy an entrance facility from US LE(: 
to do t h a t .  And my response to t ha t  is we're 
hauling these c a l l s  from outside t h e  local 
calling area, 
direction fo r  us to pay f o r  that entrance 
facility as opposed to either being compensated 
for o u r  transport:  or delivering it to a 
collocation arrangement. 

say t h a t  Verizon can agree to pay US LEC f o r  that 
entrance f a c i l i t y ?  

A .  Cor rec : t .  Well, I: think t h i s  example 

and it's kind of going in the other  

Q. Mr. D'Amico, doesn't Section 2.1.5.3 

A .  Yes, hut  this is the  example t ha t  I 
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gave before, where Verizon would be delivering 
traffic from throughout the LATA to an end 
o f f i c e ,  to a collocation arrangement that US LEC 
has at a Verizon end office. And then purchasing 
entrance facilities from US LEC to g e t  to their 
I P  at the  tandem collocation arrangement. That's 
the  scenario t h a t ,  the one tha t  I can think of 
that addresses this. 

Q. But t h i s  Section 2.1.5.3 doesn't say 
anything about it: being at an end office. 

A .  No. It's very generic. Is says this 
is what can happen. 

Q. So if the P O I s  at the  Verizon tandem 
and the US LEC IP is at the US LEC switch, then 
doesn't the  section state tha t  Verizon would pay 
an entrance facility? 

A .  No. Because if, under the VGRIP 
Verizon wouldn't be responsible to get to the US 
LEC I P .  

Q. All right. B u t  I'm stating that under 
the US LEC position, if the POI is at the tandem, 
and t h e  US LEC IP is at i t s  switch, the section 
says Verizon can use a nondistance-sensitive 
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entrance facility obtained from US LEC from the  
POI, which is at the  Verizon tandem to the US LEC 
IP, which under US LEC's position is at i t s  
switch. Correct? 

with Verizon's VGRIP proposal as well as US LEC's 
proposal .  
Section whatever, 7,  to look at the respective 
parties' proposals or language on IPS and all 
that. 

Q .  Mr. D'Amico, i f  the  entrance facility 
is nondistance-sensitive, do you agree that it 
would address any concern about distance between 
a Verizon tandem and a US LEC switch? 

A .  We s t i l l  would have a situation where 
Verizon is hauling that traffic f r o m  all of these 
points, t h e  local calling areas throughout the  
LATA to the Verizon tandem. 

about that: distance between Verizon's tandem and 
US LEC's switch, the nondistance-sensitive 
en t r ance  facility eliminates that distance 
concern from t h e  tandem to the  US LEC s w i t c h .  

A .  Yes. I mean this section works bath 

So you kind of have to go back to 

Q. But if t he  Commission is concerned 
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1 Correct? 
2 A .  Let me j u s t  make sure I: understand the 
3 scenario. Today be're incurring costs  from a l l  
4 the local  calling areas to the  US LEC or to the 
5 tandem. And we're not: recovering those costs 
6 through our end w e r ,  but under US LEC's 
7 proposal, we would, then pay a nondistance- 
a sensitive ent rance  facility. It j u s t  seems to be 
9 going in the wrong direction. We're incurring 

10 added costs instead of recovering our  costs  from 
11 car ry ing  outside t he  loca l  calling areas. 
12 Q .  Mr. D ' A m i c o ,  you're still not 
13 answering my question. 
14 A .  Sorry. T r y  it again. 
15 Q. If we look solely at the  piece between 
16 
17 the Commission is concerned about the distance, 
18 
19 versus 5 0  miles f r o m  Verizon's tandem, the 
2 0  nondistance-sensitive n a t u r e  of an entrance 
2 1  
2 2  t h e  tandem to the US LEC switch. 
23  A .  For t h a t  specific isolated piece, if 
000192 

the Verizon tanden and the US LEC switch, and if 

you know, if US L E C ' s  switch is located one mile 

facility addresses t h a t  concern for that piece of 

Verizon wanted to purchase transport:  from US LEC, 1. 
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t h a t  would address it. If Verizon's 
self-provisioned, then we would be building t h a t  
5 0  m i l e s  01: whate-rer it is. So the choice would 
be build 50 miles, versus lease an entrance 
facility. 

Q .  And I 'Zhink you stated earlier that 
Verizon's c o s t s  o:€ delivering its traffic from 
the loca l  calling area to the tandem are not 
recovered in i t s  (2nd user  r a t e s?  D i d  I hear t ha t  
correctly? 

A. That's my understanding. 
Q. And w h e r e  in your testimony can I find 

A .  Evidence of where I said it.? 
Q. Evidence of the  cost Verizon incurs to 

evidence of t ha t ?  

deliver t h e  traffic from the l oca l  calling area 
to t h e  tandem, first. 

A .  Other  than me describing a situation 
where point A to : p o i n t  3 is normally a toll call, 
bu t  yet we're not allowed to recover intraLATA 
toll from the end user, I mean, that's an 
example. I don't have the  casts broken out of 
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what that: is. 
Q. And have you submitted the rates t h a t  

you charge your local  customers in this docket? 
A .  No. 
Q. Let's go to page 9 of your rebuttal, 

please. 
L i n e s  3 to 5,  I guess. In this 

example I t h i n k  we're talking about a Verizon 
customer in Sparks Glencoe calling another  
Verizon customer in Sparks Glencoe. Right? 

A .  Yes. 
Q .  You s t a t e  in completing t h a t  call, 

Verizon bears the cost  of switching the  t r a f f i c  
in an end office and if necessary transporting 
the call between t w o  end offices in that local  
calling area? Correct?  

A .  Correct. 
Q. And I assume based on your testimony 

that you would do that for a local rate paid by 
your customer? 

A. Yes. I: mean the  local  tariffs would 
cover what we charge our l o c a l  end u s e r .  

Q. And as we discussed earlier under t h e  

virtual IP option, Verizon will not bear the  cost  
of t r a n s p o r t  w i t h i n  that loca l  calling area but 
US LEC will pay t h a t  t r anspor t  cost, correct? 

end office? 
A .  This is back to the  virtual IP at the 

Q *  Yes. 
A. Yes. 
Q .  Mr. D'Amico, do you reduce t h e  rate 

your local customer pays since US LEC is now 
Compensating you for transport w i t h i n  t h e  local 
calling area? 

when Verizon carries it outside the  local  calling 
area to a US LEC location. From what I 
understand, Verizon's local exchange tariffs 
define the  local  calling area and they set  those 
ra tes .  The V G R I P  is trying to address the  
t r anspor t  outside of t h a t  calling area. 

t h e  local  calling area. Which concerns me 
because I think we've established t h a t  VGRIPs 
also requires US LEC to pay f o r  t ransport  within 
t h e  local calling area. And - -  

A. No. And we don't add the rate either 

Q. Mr. DlAmico, you keep saying outside 
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A .  Under t h a t  aspec t ,  yes.  Sorry.  
MR. PANIJER: She hasnl t asked a 
And, you know, he's made a statement, 

so 
question. 
it seems to me youlve explored it thoroughly,  
I would object to any f u r t h e r  questions along 
t h i s  line. 

HEARING E X .  MOORE: Overruled. 
Q. Mr. D'Amico, are you aware that 

Verizon operates a local tandem in t h e  Baltimore 
LATA? 

A .  I think that's Pikesville? Y e s .  
Q. 

function of a local tandem? 
A .  It's used for the delivery of 

-inkraLATA traffic. 
Q .  

calls? 
A .  In exchanging loca l  calls with CEECs, 

yes .  
Q. But  not. from a Verizon customer to a 

Verizon customer, t h e  calls never overflow to a 
l o c a l  tandem? 

A .  Yeah, there's overflow through 

And can you please explain the 

Is it w e d  for the delivery of local 

tandems . 

paid by your customer you will switch it through 
a local tandem? 

A .  Yes. 
Q .  And under the virtual IP option in 

VGRIPs, if you s w . i t c h  a call from a Verizon 
customer to a US :LEC customer through a local 
tandem, isn't it 'crue t ha t  under the  v i r t u a l  IP 
option you proposiz to charge US LEC for that 
tandem switching? 

believe, in t h e  language. 

reduce the r a t e  paid by the  Verizon end user 
customer since US LEC is paying f o r  that tandem 
switching? 

A .  Same answer that I gave before. No, 
we do n o t ,  as well as we do not: increase it in 
t h e  o ther  situation. 

Q .  Turning to page 10 of your rebuttal 
now. I believe lines 7 through 1 0 .  You're 
discussing US LEC's tariff. 

Q. So it's; possible f o r  the  local r a t e  

A .  Yes. It says applicable switching, 1 

Q. Again Mr. D'Amico, do you know i f  you 
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A. Y e s .  
Q. Are you aware of whether US LEC serves 

A .  No. 
Q. A r e  you aware if Verizon charges 

business customers primarily? 

different rates f o r  residential and business 
customers? 

A .  I think they do. 
Q. And are you aware whether or not 

Verizon's rates include a distance fac tor?  
MR. PANNER: Objection. Foundation, 

beyond t h e  scope of his d i rec t .  
MS. FINN: I t h i n k  Mr. D'Amico has 

testified about the  local ra tes ,  and t he  toll 
r a t e s ,  and whether or not t h e  local ra tes  cover 
the  cost of carrying the call some distance, and 
he's also testified about US LEC's rates and how 
they include a distance factor, and so I'm t ry ing  
to explore if Verizon's l oca l  rates include a 
distance factor, when they're calculating local 
ra tes .  

beyond the  scope? 
HEARING EX. MOORE: You say it's 

MR. PANNER: He has not testified to 
Verizon's rate structure or to the  na ture  of 
Verizon's business rates or what they contain, so 
I don't see why, I don't see w h e r e ,  I: don't 
think, h e ' s  j u s t  said he's not t h a t  familiar w i t h  
the rates. I don't see wheie  the foundation is 
or how this is beyond, h o w  this goes to anything 
in t h e  d i r e c t  testimony. 

agree. I'll sustain the  objection, 

rebuttal testimony now, please .  

HEARING EX. MOORE: I'm inclined to 

Q. Can you turn to page 11 of your 

A .  Okay. 
Q .  Lines 9 through 11, it looks like. 

Accordingly those ra tes ,  and I think you're 
referring to t h e  UNE rates here, provide a means 
f o r  calculating the uncompensated expenses that 
Verizon incurs as a result of US LEC's chosen 
network architecture. Do you see that? 

A. I do see that. 
Q. So you would agree with me t h a t  you 

talked about a means but you haven't done these 
calculations? 
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A. Well., sure, they've, when we filed our 
unbundled network element r a t e s  for t r anspor t  
there was a, you know, a big proceeding, you 
know, to formalize those rates. And so what I'm 
trying to do here is not determine what they are, 
you know, because e i t h e r  they've already been or 
it's in an open proceeding. I'm j u s t  saying t h a t  
t hose  would recover the costs f rom the end of f i ce  
to the  US LEC switch. 

Q .  In order to determine those cos ta  
you'd have to know the distance, the minutes of 
use, to apply those rates? 

establish some assumptions or-some c r i t e r i a .  

t oge the r  in order to establish the  cost: that 
Veri zon incurs?  

somewhere to do t h a t .  Or address t h a t .  

talk about uncompensated expenses. 

A .  Yeah. Sure.  You would have to 

Q -  And you would have to put those t w o  

A .  Sure. I think there's a formula 

Q .  O n  that: line 10, Mr, D'Amico, you also 

A. Yes. 
Q. And Mr.. D'Amico, can you please point 
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me to the place in your testimony where you show 
the expenses you incur ,  and compare t h a t  to t he  
local rates your c u s t o m e r s  pay? 

A .  I don't do that. 
Q .  I 'm sor ry?  
A. 
Q. Can y0.d turn back to page 9 of your 

A .  okay. 
Q .  You say the local service rates t h a t  

I don": show that comparison. 

rebut t a l  ? 

Verizon charges i t s  customers compensate Verizon 
for performing those tasks? Do you see that? 

HEARIN3 EX. MOORE: Where? 
MS. FINN: I'm sarry. Lines 5 to 6 .  

A .  Yes. 
Q. And those t a s k s  include switching the  

traffic in an end office and if necessary 
transporting t h e  call between the end offices? 

A .  Right. 
Q. That's from the prior sentence? 
A .  Yes. 
Q. And t h e n  down at t h e  bottom of the  

page, line 21, beginning at line 21. I'm sorry, 
Page 9 0  
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beginning at line 22, I guess we need to read 
both sentences together. Under US LEC's proposal 
it would not be required to compensate Verizon 
for that transport and switching. Nor would 
Verizon receive compensation f o r  those costs from 
any o ther  source. 

Do you see that? 

MS. FINN: Your Honor, I guess I'd 
A .  Correct. 

like to ask you to revisit the objec t ion  
~ r .  Panner raised because I think t h a t  these 
sentences show t h a t  Mr. D'Amico is trying to 
testify about the  relationship between the costs  
and its l o c a l  r a t e s .  And that's w h y  I'd like to 
explore distances considered. 

r i g h t .  I reverse my earlier decision. You can 
ask that question. 

MR. PANNER: Your Honor - -  
HEARING EX. MOORE: It's his 

MR. PANNER: Actually his testimony 

HEARING EX. MOORE: I think you're 

testimony. This is cross. 

went to something different, but  I'm happy to 

have her  go ahead. 
HEARING EX. MOORE: Okay. Go ahead. 

Q. So Mr. D'Amico, do you know if 
Verizon's local rates are calculated by reference 
to some kind of distance f a c t o r ?  

A .  I don't know. 
Q. Thank you. Let's t u r n  to t h e  last 

page of your rebuttal testimony, please. 

the recent arbitration order of t he  Wireline 
Bureau of the FCC, right? 

On this page I: believe you discuss 

A .  Yes. 
Q .  I'm sorry.  C a n  w e  g o  back to the  

A .  Sure. 
Q. I think you testified earlier that 

ra tes  issue fo r  one b r i e f  moment. 

there is probably a difference between Verizon's 
residential and business rates? 

yeah. 

include something like a distance f ac to r  or the 
facilities t h a t  t h e  business customers purchase? 

A .  I think they t r e a t  them differently, 

Q. Do you know if t he  difference could 
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A .  No. T j u s t  r e m e m b e r  from my ear ly  

a 
days as a service rep in the  business office 
there was a residential group and there was 
business group, so 1 assume they t r e a t  them 
differently . 

Q .  So is it possible that Verizon could 
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recover some of its costs from higher rates 
charged to business customers? 

MR. PA&XER: Objection. 
HEARING EX. MOORE: Basis? 
MR. PANNER: Foundation. He's 

MS. FIbTN: I t h i n k  he's t a l k i n g  about 
testified that he doesn't k n o w  about that. 

uncompensated C O S ~ ~ S ,  and I'm trying to explore 
what he believes his r a t e s  compensate f o r .  And 
he knows t h a t  t he re  are differences between 
residential and business rates.  

t h a t  if he knows t:here's a difference because he 
knows t h a t ,  that it automatically flows that: t h a t  
difference is a sc)urce of cornpensation? 

t h a t  - 

HEARING EX. MOORE: Does that mean 

MS. FINN: No, I'm asking if he knows 

HEARING E X .  MOORE: Okay. A n s w e r  t h e  
question. 

BY MS. FINN: 
Q .  Do you know, due to any difference i n  

loca l  and bus iness  rates, if business rates 
compensate 
i n c u r s  ? 

A. 
Q .  

A .  
Q. 

rebuttal. 

V e r i z o i i  for some of the  costs it 

No, I don't know that. 
N o w  back to the  last page of your 

Okay. 
On 1ini;s 11 through 12, I guess going 

a little bit f a r t h e r ,  you said t h a t  t h e  Bureau's 
decision does not cite or discuss t h e  FCC's 
holding in t h e  loca l  competition order,  and 
you're referring 'to paragraph 199 there .  
see t h a t ?  

Do you 

A .  Yes. 
Q .  Mr. D ' A m i c o ,  I take it you reviewed 

t h i s  order  to make sure  t h a t  t h e  Wireline Bureau 
d i d  not cite paragraph 199? 

A .  The relevant sections that address my 
issues. 
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MS. FINN: I'd like to introduce, mark 
as Exhibit US LEC No. 5 an excerpt of this FCC 
order, Your Honor. 

(US LEC Exhibit No. 5 was 
marked for 
identification.) 

MS. FINN: May I approach? 
HEARING EX. MOORE: Yes. 
How much more do you have, MS. Finn? 
HEARING EX. MOORE: Okay. When a 

lawyer says ten minutes you double that and it 
comes a little bit closer to how much it's going 
to take. 

would have, you didn't ask how much he would 
MR. SHOR: Y o u  asked how much time she 

have. 
HEARING EX. MOORE: All r i g h t .  
THE WITNESS: Ten minutes for m e .  
BY MS. FINN: 

Q .  Mr. D'Amico, does this look like the 
order you c i t e  in your testimony? 

A .  Yes. P a r t  of it. 
Q. Can you please turn to page 2 5 .  

A .  Okay. 
Q .  Do you see towards the bottom of that 

A .  Y e s .  
Q .  Can you read the sentence t h a t  ends at 

footnote  113, please. 
A .  Verizon maintains that i t s  proposal is 

consistent with the Commission's Local 
Competition F i r s t  Report  and Order, which stated 
t h a t  a requesting carrier t h a t  wishes a 
technically feasible but expensive 
interconnection would, pursuant to Section 
252-D-1, be required to bear the  cos t  of that 
interconnection. 

199 of that order? Is that correct?  

top paragraph, do you see that footnote 113? 

Q. And footnote 113 c i t e s  t o  paragraph 

A .  Yes. 
Q .  So i n  fact t h i s  order does cite to 

that paragraph? I s n ' t  t h a t  true? 
A .  I mean, it s t a t e s  that, you know, 

Verizon maintains t h a t ,  but it doesn't really say 
anything one w a y  or t h e  o ther  about it. 

Q. But it does c i t e  to t h a t  paragraph. 
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A. Yeah, i , f  you want to - -  
Q .  And are you aware that: in this order, 

the  Wireline Bureau rejected Verizon's VGRIPs 
proposal in favor of the  proposals propounded by 
t h e  CLECs? 

A .  Yeah, I: had heard that. 
Q .  And Mr,, D'Amico, do you recall t ha t  

discussion we had about: that nondistance- 
sensitive entrance facility? 

A. Yes. 
Q. 

A. Okay. 
Q .  Can  yo'^ read paragraph 64, please. 
A. Ver i zon  argues that if the Commission 

Can you please turn to page 34 of this 
order? 

does not accept t.he VGRIPs proposal, it should 
permit Verizon to address i t s  legitimate 
t r anspor t  concerns by preventing the petitioners 
from charging it distance-sensitive rates for 
t r a n s p o r t .  

Q. Mr. DIAmico, does that sound like the 
nondistance-sensitive entrance facility US LEC is 
proposing? 

A .  Yeah. I mean, it's related to it. 
Q .  Mr. D ' A r n i c o ,  are you aware t ha t  in 

this order the Wireline Bureau actually found 
t ha t  Verizon has to pay distance-sensitive rates 
f o r  that t r anspor t ?  

A .  Yes .  A n d  I - -  
Q .  Then t u rn ing  back to your rebuttal 

testimony, lines 14 and 15, you state, finally, I: 
note that the  Bureau's order has  not yet been 
reviewed by the E'CC. Do you see t h a t ?  

A .  I do see that, yes. 
Q .  Mr. D'Amico, is Verizon complying w i t h  

A .  Yes .  Well, it's my understanding that: 
t h e  Bureau's order right now a5 f a r  as you know? 

there w a s  time f rames to come up w i t h  contract 
language, and, you know, go through that, so 
they're doing t h a t ,  those steps to comply with 
it. 

Q. And MI:. D'Amico, are you a w a r e  t h a t  
Verizon has  offeired CLECs in V i r g i n i a  t h e  
interconnection arrangements ordered by the  
Wireline Bureau? 

A .  Yeah, I think they did. 
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Q .  And Mr. D'Amico, is it your 
testimony - -  Your Honor, US LEC would like to 
mark another exhibit, Exhibit No. 6. And this is 
the  Verizon Virginia application for 271 
authority. An excerpt.  

May I approach? 
HEARING EX. MOOFlE: Y e s .  

(US LEC Exhibit No. 6 was 
marked f o r  
identification.) 

BY MS. FINN: 
Q .  Could you please t u r n  to page 13 of 

a. Okay. 
Q .  Do you see towards the bottom of the 

page, right befdre  the last paragraph starts,  
Verizon is sending an industry l e t t e r  advising 
CLECs in V i r g i n i a  that Verizon will accept such 
requests from CLECs? 

A .  Y e s .  
Q .  A r e  you aware if Verizon has actually 

A .  I think they have. 

this application. 

sent t h a t  letter? 

Q. And such requests refers back to the  
interconnection architecture ordered in the 
W i r e l i n e  Bureau order? Is t ha t  correct? 

order. 

a l l  CLECs in Virginia, is Verizon willing to 
o f f e r  it to US LEC in this proceeding? 

s t a t e d  io Virginia, our position in Maryland is 
what it is. Is our VGRIP proposal. 

offer what the Wireline Bureau ordered in 
Maryland? 

A .  I think it addressed everything in the 

Q. Okay. So Verizon has offered t h a t  to 

A .  I'm pretty sure ,  you know, the le t ter  

Q -  Mr. D'Amico, w h y  are you unwilling to 

MR. PANNER: Objection. 
HEARING EX. MOORE: Overruled. 
MR. PANNER: 1 thought  it 

mischaracterized, b u t  perhaps I'm mishearing. 
HEARING EX. 

f o r  t h e  objection? 
MR. PANNER: 

mischaracterized prior 
mishearing. I take it 

MOORE: What's the basis 

I thought it 
testimony, but: I may be 
what they meant to ask him 
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0 0 0 2 1 1  .- 
is why Verizon i s  not o f f e r i n g  the  Wireline 
Bureau. But I didn't: hear it that w a y .  That's 
why I objected. 

HEARING EX. MOORE: Okay. Ask your 
question again, Ms. Finn. 

MS. FINN: I'm happy to phrase it that 
w a y .  I'm not s u r e  if 1 did actually. 

MR.  FANNER: You said w h y  are  you 
offering it in Maryland. 

HEARING EX. MOORE: No, it: was j u s t  
t h e  opposite. 
in Virginia and not i n  Maryland. 

order, and in Maryland, we don't feel t ha t  the 
Virginia order, although the Virginia order says 
that our proposal is, it complies with FCC rules, 
so w e  don't feel t h a t  in Maryland that we're 
violating, you know, the  rules, and so we're 
t ry ing  to address the transport issue. 

Lhis is j u s t  my c h a r a c t e r i z a t i o n ,  said that NPRM 
w a s  going t o  look more i n t o  the  transport issue,  

I thought w h y  are you offering it 

MR. PANNER: O h ,  okay. 
I n  Virginia  we're abiding by the A .  

The FCC: Bureau, in a w a y ,  and maybe 
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000212 
and while we're glad that that's going to happen, 
w e  feel t h a t ,  you know, a s t a t e  could look at it 
right n o w  j u s t  as o the r  s t a t e s  have done in North 
Carolina and South  Carolina and Ohio and other  
s t a t e s ,  and because we're not v i o l a t i n g  any of 
the  FCC rules, we could address it in Maryland. 

0 .  Mr. D ' A m i c o ,  the  Wireline Bureau d i d  - 
find that t h e  CLEC's proposal w a s  more consistent 
w i t h  FCC rules t han  VGRIPs, right? 

A .  Y e s .  
Q .  

A .  I d o n Y  know how that worked. 
Q. B u t  it applied federal rules? You 

know that it did apply federal rules? 
A .  

federal rules. 
Q .  

Verizon's willingness to offer the proposal in 
V i r g i n i a  and not  willing to o f f e r  it in Maryland 
is 5 0  miles? 
Maryland? 

And it d id  not limit its decision to 
Virginia law, correct? 

I'm pretty sure it looked at the 

So t h e  on ly  difference between 

The distance between Virginia and 

MR. PANNER: Objection. 
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Mischaracterizes prior testimony. 

argumentative. rill sustain. 

Honor. 

HEARING EX. MOORE: It's 

MS. FINN: Nothing f u r t h e r ,  Your 

HEARING EX. MOORE: Ms. Flynn. 
MS. FLYNN: Good afternoon, 

HEARING EX. MOORE: 3efore you g e t  
Mr. D'Amico. 

started, we're not going to get done today, 
right? 

want to finish. 

mean? If I want to finish at ten o'clock tonight  
you could get: done today? 

cross-examination they have for Ms, Montano on 
t h e  remaining issues and I don't know how much 
Cross-examination he has f o r  t h e  Staff witness, 
Mr. Molnar. 

MR. SHOR: It depends on what time you 

HEARING EX. MOORE: What does t ha t  

MR. SHOR: I don't know how much 

B u t  you're probably r i g h t .  
HEARING EX. MOORE: So after 

M r .  D'Amico we're looking at Ms. Montano again. 

Ms. Montano, and Mr. Haynes. 

issue 6. 

here tomorrow. 

today? 

MR. SROR: F i r s t  Mr. Molnar, then 

MR. PANNER: Verizonls witness on 

HEARING EX. MOORE: We're going to be 

Can we w r a p  up with Mr. D'Amico 

MR. SHOR: Y e s .  
HEARING EX. MOORE: Because I need to 

tell my boss for scheduling purposes f o r  
something else t ha t  we're doing t h a t  we're going 
to be going tomorrow and we can make other  
adjustments. It's not going to impact: what we do 
tomorrow, but it will impact the  other  matter 
that: needs to be dealt w i t h .  Okay? So why don't 
we count on finishing Mr. D'Amico today, then 
adjourn and reconvene tomorrow morning at 10. 

could, if we finish with Mr, Molnar today we 
would completely finish up issues 1 and 2 ,  
although he does of fe r  testimony on issue 6 .  

MR. SHOR: I thought maybe perhaps we 
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MS. FLYNN: We agreed earlier that you 
000215 
I 
2 would j u s t  ask questions on issue 6,  out  of t u r n ,  
3 so we could comp1f:te M r .  Molnar in one p iece .  We 
4 wouldn't have to recall h i m  to the  stand. 
5 MR. SHClR: That's fine w i t h  me, but 
6 I'll leave it up t.o your discretion. I'm more 
7 than happy to address him tomorrow as well. 
8 HEARING EX. MOORE: We've got it 
9 scheduled for t w o  days, I'd j u s t  as soon, my 
10 bra in  s ta r t s  to fog over at a ce r t a in  point in 
11 time, especially dea l ing  with stuff like this. 
12 A n d  I k n o w  you a l l ,  as important as 
13 this is, you don't; want me trying to make 
14  decisions with a fioggy bra in .  So it would be 
15 better if we wrap up today and come back 
16 tomorrow. And I ' r a  f r e s h ,  you're fresh, and we 
17 can do it correct]-y.  
18 MR. S H O R :  Okay, go ahead. 

2 0  BY MS. FLYNN: 
21 Q. Mr. D ' A m i c o ,  I have very little f o r  
22 you. You were t h e  same witness who testified i n  
23  t h e  S p r i n t  a r b i t r a t i o n  proceeding, w e r e  you not? 
n o 0 2 1 6  
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A .  Y e s .  
Q .  

A .  Yes .  
Q .  I have a copy of,that decision here, 

and I would hope you will read one paragraph of 
it t ha t  discusses the  VGRIP decision in 
Maryland. 

And are  you familiar with the decision 
that came out of !;he Sprint arbitration? 

A. Okay. 

what h e ' s  looking at? 

I'm sorry. This .is t h e  Commission order, it's 
page 3 0 .  And t h i ; 3  was issued October 1, 2001. 

MS. FLYNN: It's page 2 9 .  
MR. PANNER: Mine says October 2 4 .  

Are w e  talking about  t h e  s a m e  order? 
MS. FL-YNN: October 24 .  I'm sorry. 

My eyes are going. It's terrible. 

MR. PAITNER: Your Honor, could we know 

MS. F L W :  Y e s .  This is the  Sprint, 

A .  So upo:n down to where? 
Q .  Down to t h e  end of the highlighting. 
A .  Okay. Upon consideration of this 

issue, we believe t ha t  t h e  policies established 
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in t h e  MFS decision govern this area and that 
Verizon's GRIP and VGRIP would subvert such p r i o r  
decision and effectively penalize CLECs f o r  their 
right to choose the point of interconnection in 
the access tandem serving area. During the 
testimony in this case, it became c lear  that 
Verizon disagrees with the  provisions of the  MFS 
decision t h a t  co-carriers are required to 
establish only one interconnection point w i t h i n  
the tandem sewing  area, and t h a t  there was no 
requirement to pay for transport  beyond such 
interconnection point. 

proposal that you proposed here in the  S p r i n t  
decision t he  same as the one you're proposing 
today? 

Q. N o w ,  Mr. D'Amico, was the  VGRIP 

A .  Yeah. Fundamentally t he  same thing. 
Q. And is it the  same VGRIP proposal that  

A. P r e t t y  much the same thing. 
Q .  B u t  you're unwilling to, well, I won't 

you proposed before the  FCC? 

do the follow-up question. 
MS. FLYNN: That's a l l  I have, Your 

Honor. 
HEARING EX. MOORE: Any redirect? 
MR. PANNER: We will have a little 

b i t ,  Your Honor. Could we have five minutes? 
HEARING EX. MOORE: Yeah. Why don't 

we, 3 : 3 5 .  Reconvene at 3:35. 
(Recess taken - -  3 : 2 7  p.rn.1 
(After recess - -  3:35 p . m . 1  
WEARING EX. MOORE: Okay. Where were 

MR, ANGSTREICB: Redirect, Your 

HEARING EX. MOORE: Go ahead. 

BY MR. ANGSTREICH: 

we. Redirect?  

Honor. 

REDIRECT EXAMINATION 

Q -  Mr. DIAmico, during her questioning, 
Ms. Finn used the term phys ica l  IP. Is t h a t  term 
in the agreement or Verizon's version of t h e  
agreement? 

A .  No. In Verizon's agreement there's 
t w o  terms. Point of interconnection, which is 
t h e  physical twisting of the  wires, if you will, 
and then there's the interconnection point, which 
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is a financial r e s p o n s i b i l i t y  point. 

Q. 
A. Correct. Those, even though they're 

So those  two might overlap? 

separate defined t e r m s ,  they could be in the same 
location, as well as being in different 
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locations. 
Another suggestion that Ms. Finn made 

is in t h e  interconnection agreement Verizon 
defines the  possible interconnection points t h a t  
US LEC can choose - -  off the  record. 

Q. 

(Discussion off the record.) 
US LEC could maintain i t s  not Q. 

geographically relevant in te rconnec t ion  point at 
i t s  switch, though.  Under Verizon's proposal.  

physical location would remain the same, t he  POI 
would remain t h e  same, it's j u s t  t h a t  the  IP 
would be a financial aspect and we would recover 
t h e  t r a n s p o r t  tha t .  way. 

about c a l l s  in t h e  Sparks Glencoe local calling 
area .  

A.  Yes. Y e s .  Under t h a t  scenario, the  

Q .  M s .  F i n n  also asked some questions 

A .  Yes. 

Q .  N o w ,  e a r l i e r ,  I had a discussion with 
~ 

Mr. Hoffmann about: t h e  Essex l oca l  calling area. 
For purposes of t ha t  discussion is there any 
relevant difference between Essex and Sparks 
Glencoe? 

A .  No- 
Q .  If i t ' s  okay I'm going to say Essex 

because it's shorlzer.  If there are t w o  customers 
in Essex, t w o  Verizon customers, would Verizon 
ever t r anspor t  thc call to Columbia in order to 
complete the l oca l  call? 

A .  No. 
Q .  But i f  there's a US LEC customer in 

Essex and a Verizon customer c a l l s  a US LEC 
customer in Essex, would Verizon transport the  
call to Columbia? 

A. Y e s .  US LEC's switch is loca ted  in 
Columbia so Verizon would have to t r anspor t  that 
call down to Columbia. 

Q .  If US LEC's switch were located in 
Annapolis, would Verizon have to transport it 
t he re?  

A. Yes .  
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Q. Would Verizon ever, assuming US LEC's 
switch is not in Essex or in the  Essex l oca l  
calling areas, would Verizon ever be able to 
complete a call between a US LEC customer, I'm 
sorry, a Verizon customer in Essex to a US LEC 
customer in Essex without the  call leaving the  
l o c a l  calling area? 

was located outside the local  calling area in 
this example. 

percent of t h e  time, every call f r o m  a Verizon 
customer to a US LEC customer in Essex would 
leave the  l o c a l  calling area? 

A .  Not if their point of interconnection 

Q. So is it correct to say t ha t  100 

A .  Yes. In that example. 
Q. Ms. Finn also asked about the 

calculation of the costs  t h a t  Verizon incurs as a 
result of t h a t  t ransport .  You had mentioned 
something about a formula. Are you suggesting 
that it's j u s t  a question of math? 

A .  What I was referring to was the  
calculation of the o f f s e t .  As a w a y  to use the  
unbundled network element  r a t e s  and to apply some 

assumptions to that and to come up with an 
operational w a y  t o  apply t h a t  offset. 

t h e  number of switches, it's j u s t  multiplication 
then? 

Q. But assuming you know t he  distance and 

A .  Correct. 
Q -  Can 1 borrow your copy of the  Sprint 

arbitration, because your paginations are a 
little b i t  different than m i n e .  

May I approach, Your Honor. 
HEARING EX. MOORE: Yes. 
MR. SHOR: What page are you looking 

MR. ANGSTREICH: The bottom of page 

BY MR. ANGSTREICH: 

at? 

29. 

Q. Mr. D'Amico, if you could read from 
accordingly, it's very long, to t he  end of the  
paragraph? 

A .  Okay. Accordingly, we reaffirm our  
prior interconnection policies contained in the  
MFS decision, including the  requirement  of one 
point of interconnection per access tandem 

... 
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se rv ing  area with the  general policy t h a t  
carriers are responsible f o r  their own traffic up 
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i a  

to t h e  point of interconnect ion.  

Mr. D'Amico. 
required to t r anspor t  traffic - -  is requ'ired to 
bear financial res ;?ons ib i l i ty  fo r  carrying its 
originating traffiz up to the  point of 
interconnection or the  IP? 

Q .  C a n  you stop right there  for a second, 
Verizon is Unde:r US LEC's proposal, 

A .  TO the interconnection point, the Ip. 
Q .  Continue reading, thank you. 
A .  However, in recognition of Verizon's 

concerns that distantly located points of 
interconnection could result in high costs, we 
accept the  S p r i n t  compromise proposal as a 
reasonable measure to protect Verizon from 
absorbing unreason,ably high costs f o r  t ransport  
of t r a f f i c .  

The Spr in t  compromise would require 
the establishment of additional interconnection 
locations Once t r a f f i c  reaches c e r t a i n  volumes 
and distances, 
facilities to be es tab l i shed  within a reasonable 

while also requiring new 

proximity of Verii:on's switching centers .  

reasonable compromise to protect Verizon from the  
cited fear of long  and expensive interconnection 
p o i n t s  chosen by S p r i n t  while preserving the  
right of CLECs to choose interconnection points, 
which right we believe is necessary to enhance 
t h e  competitive environment; and establishment of 
new companies. 

question. 
to opt into t h a t ?  

We believe this proposal strikes a 

Q. Thank you,  Mr. D'Amico. O n e  final 
The S p r i n t  agreement, is US LEC able 

A .  Yes. 
Q. I have one follow-up question. Can 

A .  Basically, t h e  term that I've heard is 

you describe what it means for a company to opt: 
into an agreement? 

MFN, most favored nations. It basically says 
t h a t ,  and I forge t  what p a r t  of the  rules, but 
one CLEC can adopt the provisions of another 
carrier in t h a t  state. S o  US LEC could come in 
and say I want the S p r i n t  agreement, and we would. 
process that. 
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Q. So t h a t  means US LEC could g e t  t h e  
precise terms that t h i s  Commission has already 
established in the  S p r i n t  order for i t s  own 
interconnection agreement? 

A .  Yes, it's my understanding. 
MR. ANGSTREICH: Thank you very much. 

No f u r t h e r  questions at this time. 
EXAMINATION 

BY HEARING EX. MOORE: 
Q. I have a question. In this case, what 

is t h e  interconnection point or the  point of 
interconnection? Is it a t  the  Pikesville 
tandem? 

A .  The, in the  cur ren t  example, or the  
c u r r e n t  architecture, US LEC's interconnection 
point is at their switch. 
Verizon is responsible to g e t  i t s  traffic to US 
LEC's switch, even though those calls are coming 
from outside of t h e  various calling areas. 

this. So I heard earlier that looking at this 
diagram which was Verizon Exhibit 2, and correct 
me if I'm wrong now at t h i s  po in t ,  is this a 

And so therefore, 

Q. I'm having difficulty visualizing 
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reflex of t he  cu r ren t  architecture that's being 
addressed in t h i s  agreement? Or is this j u s t  an 
example f o r  purposes of discussion? 

MR- PANPJER: Your Honor, I think that 
it's a schematic that repreqents the ,  t h a t  
represents the call flow and where the wires go, 
and I think that under the  c u r r e n t  architecture, 
and obviously US LEC will correct me to the  
extent I g e t  this wrong, under t h e  cur ren t  
architecture and t h e  current  arrangement, the 
question of financial responsibility is t h a t  we, 
tha t  Verizon is bearing t h e  cos t  and t he  burden 
of getting the  call to the US LEC switch over 
those w i r e s .  Often they're, w h o  ,is, who actually 
lays the  wires in the ground or what's called 
provisioning a facility, t h a t  I don't know t h e  
answer to that. 

set up under the current arrangement. 
question financial responsibility is we're 
responsible to get it there and we may make 
different arrangements to do t h a t ,  including 
sometimes t h e r e  will be a situation where Verizon 

I don't know precisely how those are  
B u t  the  
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000227  
will purchase t h e  use of a facility that US LEC 
had provisioned by Verizon in t he  first place. 
So that actually w h o ' s  doing t h e  work and putting 
the physical w i r e s  in the ground doesn't 
necessarily reflect  who bears t h e  responsibility, . -  

but in terms of w h o  bears the financial 
responsibility, it's Verizon bears the  
responsibility under t h e  cu r ren t  arrangement to 
get t h e  call to the  US LEC switch. 

MR. SHOR: In answer to your question 
about the specific diagram, the only piece of it 
t h a t  I know is fact 1s that US L E C ' s  switch is in 
Columbia. And Mr. Hoffmann testified that t he re  
a re ,  US LEC has POIs  at t h e  Charles Street 
tandem, the P i k e s v i l l e  tandem, and the  Annapolis 
tandem. 
represented on t ha . t  schematic. 

not. Okay. I'm t r y i n g  to g e t  a visual picture 
of, because apparent ly  conceptually what I've 
heard thus far is t h a t ,  one of the arguments is 
that I thought I heard you say, Mr. Shox, that in 
your view Verizon's position was one in which it 

I don't k n o w  t h a t  those are specifically 

HEARING EX. MOORE: Right. They're 
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0 0 0 2 2 8  
was causing or seeking to bring about a change in 
your client's a r c h i t e c t u r e .  
point of view, t h a t  that wasn't something that 
was appropriate or should be done, 
generalized cha rac t e r i za t ion  that's correct? 

And that from your 

Is t h a t  a 

MR. SHOR: That is correct.  It I s 
ei ther  that we have to change the architecture or 
they impose what we have termed transport 
penalties on us. 

physical connection of your system to Verizon's 
network? That's #at the  Columbia s w i t c h ?  Is what 
you're telling me? 

MR. SH13R: The physical connections - -  
HEARIN13 EX. MOORE: That's where t h e  

HEARING E X .  MOORE: So where is the  

systems, that's where t h e  p lug  goes i n t o  the 
wall? 

MR. SH3R: It's my understanding t h e  
physical connections are at the  three tandems. 
The p lugs  go in t h e  wall i n  Annapolis, Charles 
Street, and Pikesville. 

the physical connection is different from the  
HEARING EX. MOORE: Okay, A n d  t h a t ,  
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p o i n t  of, from the  POI? From the  POI? 
MR. SHOR: The physical connection is 

the POI. 
HEARING EX. MOORE: So there are three 

POIS? 
MR. SHOR: Yes. US LEC I think 

delivers traffic to those three POIs to Verizon. 
MR. PANPJER: I think, Your Honor, at 

l e a s t  it was Mr. Hoffmann's testimony t h a t  they 
pick up traffic there as well. 

HEARING EX. MOORE: Okay. That makes 
sense. Okay. 

MR. PANNER: Your Honor, once you 
figure this out you can explain it to counsel. 

HEARING EX. MOORE: B e t w e e n  now and 
the end of the day tomorrow hopefully 1'11 have 
enough of an understanding of it t h a t  we can make 
an intelligent decision. 

All right, Who's next? 
MR. SHOR: We have to, let me see if 

we have any recross. I don't believe we do, l e t  
me j u s t  double-check. 

HEARING EX. MOORE: All right. 
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MR. SHOR: We have nothing fu r the r .  
HEARING EX. MOORE: May Mr. D'Amico 

MS. FLYNN: I have nothing f u r t h e r .  
HEARING EX. MOORE: All right. Thank 

step down? 

you, s i r .  
(Witness excused.) 
HEARING EX. MOORE: We're finished f o r  

the  day, L t a k e  it. We will reconvene at 10. I 
can t e l l  you based on the other  matter I was 
suggesting t h a t  I will have to deal with when we 
start tomorrow, we'll go from 10 to about 12. 
P r e c i s e l y  at 1 2 ,  we can't go beyond 12:OO. We'll 
break an hour, hour and 15 minutes for lunch and 
reconvene at, say, 1:15, and hopefully finish 
U P  - 
if we started at 9:30? 

problems with that. 1'11 be here. It's you a l l  
who are coming from different places, and t r a f f i c  
tends to thin out a little bit if people have to 
get here by ten, but  if you w a n t  to be here at 

MR. SHOR: Would it assist Your Honor 

HEARING EX. MOORE: I don't have any 
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9 : 3 0  
me. 

so we can start at 9 : 3 0 ,  that's fine with 

Is it okay with you, Madam Reporter? 

MR. SWOR: O f f  t h e  record. 
(Discussion off the  record.) 
MR. PANNER: Your Honor, j u s t  to 

THE REPORTER: Y e s .  

clarify, Mr. D'Amico has a flight this evening 
and will not be back, if that's a l l  r i g h t  with 
Your Honor. 

nobody else has any need for any further 
testimony for any clther witness that has 
testified, you're f r ee  to release them. 

HEARING EX. MOORE: That's fine. If 

All r i g h t .  Thank you all very much. 
We'll see you first thing tomorrow morning 
9 : 3 0 .  

( Whe reugon, 
8922 adjourned at 3 : 5 4  

- - - - - - - - -  

the hearing on 
p . m .  1 
- _ _ - - . . . - - - - - -  

Case 

at 

No. 

REPOFlTER'S CERTIFICATE 

- - I - - I - - - _. - - - . 
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ARBITRATION OF US LEC CASE NO. 8 9 2 2  
OF MARYLAND, I N C . ,  VERSUS : 
VERIZON MARYLAND, I N C .  

LOCATION OF HEARING: Baltimore, Maryland 

DATE OF HEARING: Tuesday, August 2 0 ,  2 0 0 2  

I hereby certify that the  foregoing 
proceeding was reported by me, and that the  
t r a n s c r i p t  is t r u e ,  accura te  and complete, to the 
best of my knowledge and belief. 
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Assistant Staff Counsel 
Public Service Commission of Maryland 
6 St. P a u l  S t ree t  
Baltimore, Maryland 2 1 2 0 2  
4 1 0 - 7 6 7 -  8086 (Voice) 
4 10 - 3  3 3 - 6086 (Fax) 

P R O C E E D I N G S  
(9:30 a . m . )  

H'EARING EX. MOORE: Good morning, 
ladies and gmontlemen. Today is Wednesday, August 
21st, 2 0 0 2 ,  the time is now 9:34 a . m .  I'm David 
L. Moore , P u b l i c  Service Commission Hearing 
Examiner, t h o  case on the  docket f o r  this morning 
is continuation of a matter that got started 
yesterday, P , u b l i c  Service Commission Case 
No. 8 9 2 2 ,  in the  matter of US LEC of Maryland, 
for arbitration with Verizon Maryland, Inc. , 
pursuant to 4 7  USC 2 5 2 - 3 ,  Communications A c t  of 
1934, as ame.nded by the  Telecommunications Act of 
1996. 

F o r  the record, will counsel identify 
themselves, please,  starting with you, Mr. Shor. 

M.R. SHOR: Thank you, Your Honor. 
Good morning, Michael Shor, Swidler, Berlin, 
Shereff 6r Friedman, for Petitioner US LEC of 
Maryland, Incorporated. 

HuSer, H a n s e n ,  Todd & Evans, for Verizon 
Maryland, I n c .  

M.R. PANNER: Aaron Panner, Kellogg, 
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MR. ANGBTREICH: Scott: Angstreich, 
also Kellogg, Huber:, Hansen, Todd & Evans, a l so  
for Verizon. 

t h e  S t a f f  of Public: Service Commission. 

much. Ready to resume? 

would like to requasr. a slight shift from t h e  
order we had discussed yesterday. My remaining 
witness has a f l i g h t ,  and we'd like to put  her on 
t h e  stand now as opposed to the  o rde r  we had 
discussed yesterday, if that's acceptable to 
you * 

I S .  FLYDIN: And Janice M. Flynn f o r  

HEARING EX, MOORE: Thank you very 

MR. SHOE!: Your Honor, if possible, we 

HEARING EX. MOORE: That's f i n e .  
MR. SHOE.: Also as a preliminary 

housekeeping matter US LEC would like to move t h e  
admittance of t h e  prefiled d i r e c t  and rebuttal 
testimony of Mr. Frank Hoffmann who was subject 
to cross-examination yesterday. And we'd also 
like to move the  ad.mission of US LEC Exhibits 5 
and 6 ,  which were int roduced during the  
cross-examination c,f Mr. D ' A r n i c o  yesterday 

afternoon. 

obj ect ion? 

Honor. 

HEARING EX. MOORE: Okay. Any 

MR. PANNER: No o b j e c t i o n ,  Your 

MS. FLYNN: None. 
HEARING EX. MOORE: Without objection, 

those exhibits shall be admitted into the  record.  
(US LEC Exhibit Nos. 1 and 
2 were received in 
evidence.) 
(US LEC Exhibit Nos. 5 and 
6 were received in 
evidence.) 

MR. SHOR: As well as the  testimony of 

HEARING EX. MOORE: YES. 
MR. SHOR: Your Honor, US LEC would 

Mr. Hoffmann? 

like to call Ms. Wanda Montano to t h e  stand. She 
has offered testimcny on t h e  remaining issues 
that a r e  s t i l l  in dispute between t h e  parties. 
We have already marked her  prefiled direct and 
rebuttal testimony as Exhibits I believe 3 and 
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1 4 .  US LEC 3 and US LEC 4 .  
2 HEARING EX. MOORE: That's correct. 
3 J u s t  as a way of letting you know what 
4 I anticipate for t h e  morning, I look to, I think 
5 11:45 as t h e  break point f o r  the morning, and 
6 we'll break, let's say from 11:45 to 1:15. That 
7 s h o u l d  give me enough time to t a k e  care  of t h e  
8 o t h e r  matter. Hopefully we car- get all of this 
9 t a k e n  c a r e  of today in terms of remaining 

10 witnesses f o r  t h e  hearing. Is t h a t  your all's 
11 sense? 
12 M2. ANGSTREICH: Yes, Your Honor, 
13 Mi2 .  SKOR: I'd like to say we could 
14 finish by 11:00, but that's overly optimistic. 
15 H3ARING EX. MOORE: All right. If we 
16 can, we can .  If no t ,  as I say, when we put  this 
1 7  on t h e  schedule it was blocked o u t  f o r  t w o  days .  
18 So aside from t h e  matter t h a t  I need to t a k e  care 
19 of, we're h e r e  f o r  the  duration. Okay. 
2 0  MI?. SHOR: M E I .  Montano is available 
21 f o r  cross-examinat ion on issues 3, 4 ,  5 ,  6 ,  and 8 
22  and 9 .  
2 3  HEARTNG EX. MOORE: Ms. Montano, you 
000242  
1 were previous ly  sworn yesterday and you're still 
2 under oa th .  
3 THE WITNESS: Y e s ,  s i r .  
4 Whereupon, 
5 WANDA G .  MONTAN0 
6 a witness, w a s  called f o r  examination by counsel 
7 on behalf of US LEC, and, having been previously 
a duly sworn, resumed and testified f u r t h e r  as 
9 follows: 

10 
11 BY MR. P.ANNER: 
12 Q .  G o o d  morn ing ,  Ms. Montano. 
13 A .  G o o d  morning .  
14 Q. U n d e r  the agreed terms of t h e  
15 agreement as it now stands between the parties, 
16 do you agree t h a t  traffic that is i n t r a s t a t e  OK 
17 i n t e r s t a t e ,  isxchange access, information access 
18 or exchange services f o r  exchange access or 
19 information access is not subject to reciprocal 
2 0  compens at ion'? 
21 THE WITNESS: Can I read over your 
2 2  shoulder jusl; to see the  words he said? 
2 3  (Reading realtime screen. 1 

C ROS S - EXAM I NAT I ON 
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1 A .  As those words w e r e  defined i n  t h e  ISP 
2 remand order and sL:.bject to whatever happens to 
3 that order on r e m a n d ,  y e s ,  I: would agree with 
4 your statement. 
5 Q. And j u s t  to clarify, if you would look 
6 at Verizon Exhibit I, which is t h e  marked-up 
7 interconnection agreement. 
8 MI?. SWOR.: Do you have a copy f o r  her?  
9 (Handing. ) 

10 Q. If you could turn to page 64. 
11 Provision 7.3.1, could you read that? 
12 A. Reciprocal compensation shall not 
13 apply to interstate or  i n t r a s t a t e  exchange 
14 access, information access, or exchange services 
15 for exchange access or information access. 
16 Q. And there's no red lining or o t h e r  
17 marks on t h a t  paragraph, is that correct? 

19 Q. S o  the pa r t i e s  have agreed to t h a t  
2 0  Lerm, is that right? 

22  Q. SO would you also agree that under t h e  
2 3  p l a i n  terms Iof that provision, t h a t  any traffic 
000244 

18 A .  No. 

21 A .  Y e s .  
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that is in f 8 a c t  i n t e r s t a t e  or i n t r a s t a t e ,  
exchange acclsss, information access, or exchange 
services for exchange access or information 
access is not subject to reciprocal 
compensation? 

M X .  SHOR: Asked and answered. 
HEARING EX. MOORE: Overruled. 

A .  Y ~ s .  
Q .  0:kay. Can you now t u r n ,  please ,  to 

page 4 3  of E x h i b i t  1. And if you could look to 
proposed Sec, t ion 5.1. Would you agree t h a t  under 
that definition, voice information service is 
defined to rnlzan a s e r v i c e  that provides e i t h e r  
recorded voice announcement information or a 
vocal d i s c u s s i o n  program open to t h e  public? 

A .  T h i s  is a disputed item in t h e  
negotiations between t h e  parties, but as it is 
written, tho;se words are there. 

what, how voice information services are 
defined? 

Q. Okay. So I've correctly represented 

A. Aa itls written, yes. 
Q -  C 8 m  you describe your understanding of 

Page 5 



0 8 2 1 ~ ~ 1 3 .  txt 
El00245 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
1 6  
17 
18 
19 
2 0  
21 
22 
23 
1 0 0 2 4  6 
1 
2 
3 
4 
5 
6 
7 
8 
9 

LO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22  
2 3  

what it means to, what recorded voice 
information, recorded voice announcement 
information is? 

l i k e  time, t,emperat:ure, information services that 
are typically referred to with a 976 prefix on 
the  call. 

allow the caller to retrieve information? 

A .  Ply unders tanding  is t h a t  it's t h i n g s  

Q. S,o would you agree t h a t  such services 

A .  Yes. 
' Q .  Can you describe US LEC's proposal 

with respect to t r e a t m e n t  of voice information 
services? 

A .  US LEC'E; proposal on voice information 
services is that i t .  is, t h a t  Verizon is 
attempting to carve out a class of services to be 
exempt from recip c:omp that we do not believe 
should happen. 

Q. Okay. So - -  
A .  It's local traffic and we should be 

Q .  I understand thatls your position, but  
able to b i l l  f o r  it.. 

what would you proFase, would you propose 

deleting the  definition of voice information 
services from the agreemen t?  

A. Yes, we would, 
MR. P W E R :  That's all I have on 

And I'm going to move on to issue 4 .  
issue 3 ,  Your Honor. 

Q. Ms. Montano, what are caller-paid 

A. Is t h a t  in my testimony somewhere? 
Q. It's not in your testimony, it is in 

A .  May I see t h e  tariff? 
Q .  C e r t a i n l y .  

information services? 

US LEC's Maryland tariff. 

MR. PANXER: It's already in the  

May I approach the witness, Your 

HEARING EX. MOORE: Y e s ,  you may. 
(Handing, ) 

admitted, Your Honor, as Exhibit 6 .  

Honor? 

A. Do you h.ave  a page reference? 
Q. I do. If you could go to Section 5.1 

of t h e  t a r i f f ,  which is original sheet: 5 2 .  
If you would look at the  second 
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paragraph on. this gage, it says t h e  Company 
service cann.ot be used to o r i g i n a t e  calls to 
other telephone companies, caller-paid 
information services, e . g .  9 0 0 ,  9 7 6 .  Did I read 
that correctly? 

A .  Y e s ,  you did. 
Q. What a re  caller-paid information 

A .  I believe the  example that's given 
services ? 

there  is the  one t h a t  I spoke of earlier. 9 0 0 ,  
9 7 6  calls. 

purposes of retrieving information? 
Q .  So they're calls that are made for 

A .  Yes. 
Q. A n d  what's the  significance of 

A .  As opposied to an 8 0 0  or a toll-free 

Q .  Can you explain to - -  
A. In 9 0 0  a n d  9 7 6  calls, the  person who 

caller-paid? 

number, 

originates the  call pays f o r  t h e  call. So in the  
case of 9 0 0 ,  it's s . imi l a r  to a toll call, it 
typically goes the to help desk, I think there 

a re  some other  applications of inbound calls 
where people are retrieving information and the  
calls are typically f a i r l y  expensive, they 
require a significant billing arrangement that we 
have chosen not to get into and not to 
implement. We've kllocked the  calls, and we tell 
o u r  customers that. 

Q .  So you k , lock  all calla to caller-paid 
information services? 

A .  I can't say t h a t  we block all calls, a 
particular customer may on an individual basis 
a s k  us to permit t h . e m  to make the  c a l l s ,  and then  
we have to go out and make arrangements to do 
that. But for the most p a r t  it: is our standard 
default unless the customer requests otherwise. 

Q .  A r e  you aware whether you permit any 
customers in Maryland to make those calls? 

A. I am not aware of Maryland. 
Q. And according to your tariff, calls to 

those numbers and other numbers used for 
caller-paid information services will be blocked 
by t h e  Company's switch? Is that correct? 

A ,  That's correc t .  
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Q .  N o w ,  you said t h a t  t h e  charges f o r  
these  calls a r e  typ ica l ly ,  I t h i n k  you s a i d  very 
h igh .  I may be usmg t h e  wrong modifier, but you 
said there zre s i g n i f i c a n t  charges imposed? 

A .  A s  opposed to normal LD charges, yes. 
Q. LD being long distance? 
A .  Y’es. 
Q. &o are the charges for t he  

A .  They are! charges f r o m  the Company that 
telecommunication service? 

is prov id ing  t h e  in fo rma t ion  service t h a t  are 
significant. 

Q. I see .  So the  charges are not for t h e  
t ransmission,  t h e  1.0119 distance service, t h e  
charges are for t h e  information that’s retrieved? 

A.  That‘s correc t .  It’s a bundled 
service. When you call into a 9 0 0  number and you 
pay $1.95 a minute to get your horoscope read, 
for example, then you’re paying f o r  t h a t  
information, and l e t ’ s  say it‘s $1.95 a minute 
and t h a t  all goes, and t h e  transmission is par t  
of that. 

Q. Kow,  so t h e  caller pays a separate  

charge - -  strike t h a t .  Do you object to the  
requirement f o r  separate trunking f o r  such calls? 

A .  Y’es, I do. 
Q. Khy? 
A. E,ecause we don‘t believe that we need 

a separate trunk group, nor  do we believe that 
this traffic should be carved o u t  in any w a y  t h a t  
would segregate it as being different . 

Q. E,ut you agree t h e  traffic is different 
from telecommunications traffic in t h a t  there I s a 
separate and very high charge imposed? Is t ha t  
correct?  

the  telecom provider,  

that? For Iz i l l ing  t h a t  charge? 

information provider.  

responsible for billing t h a t  charge? 

place, yes. 

A .  E,y  the  information provider, not by 

Q .  A n d  who‘s responsible f o r  billing 

A. It depends on how it’s s e t  up with the 

Q .  M,ight the telephone company be 

A .  If t h e  hilling arrangements are in 

Q. B u t  you s t a t e d  t h a t  you do not 
Page 8 
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i a  

generally p e r m i t  your customers to originate this 
traffic? Is t h a t  r i g h t ?  

A .  That's correc t .  
Q. So t h e  separate trunking requirement 

would impose no o b l i g a t i o n  on you, is t h a t  
correct? 

would force me to (lo that. 

t r a f f i c ,  you wouldn't be required to do that? Is 
that correct. ? 

A .  1.t would impose an obligation if you 

Q .  B u t  if you didn't originate any such 

A. I: guess not. 
Q. What is US LEC's proposal with respect 

to t h a t  d i s p u t e d  Sec t ion  5.3 which r e l a t e s  to the  
separate t runking  requirement? 

agreement: now? 
A .  Are we hack to t h e  interconnection 

Q. Yes, we are. 
blR. P M J E R :  And that is a l so  on page 

4 3 ,  Your Honor. 

to do w i t h  t h i s  p a r t i c u l a r  item is that it should 
be s t r u c k  in i t s  e n t i r e t y  from t h e  agreement. 

A .  Our proposal w i t h  regard to anything 

MR. PAMJER: 1'11 be moving on to 
issue 5 ,  Y o u r  Hone::. 

when Mr. Shor made his opening statement i n  this 
case? 

Q. Ms. Montano, w e r e  you here yesterday 

A .  Yes, I was. 
Q .  And w e r e  you here yesterday when 

A .  Yes, I was. 
Q .  1)id you hear M r ,  Shor refer to traffic 

A. 1:t I s possible .  
Q. Would you accept subjec t  to check t h a t  

Mr. Shor  refierred to traffic t h a t  US LEC receives 
from V e r i z o n ?  

Mr. Hoffmanri testi:Fied? 

t h a t  US LEC receives from Verizon? 

A .  'lies. 
Q .  Did you hear Mr. Hoffmann make 

repeated reference to t r a f f i c  that US LEC 
receives f r u m  Verizon?  

A .  Subject to check, yes. 
Q .  I l i d  you know what they meant? 
A. Without either one of them explaining 

what they meant, I would not care to speculate. 
Page 9 
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Q. So it's your testimony t h a t  when 
Mr. Shor refierred to traffic that US LEC receives 
from V e r i z o r i ,  you did not know what he meant? 

A .  No. 
Q. Did you ask him what he meant 

A .  No. 
Q. So your lawyer made a reference to 

traffic received f:com Verizon, you fourid t ha t  
incomprehensible ,  and yet you d i d  not ask him 
what  he meant? 

afterwards? 

A .  No. 
EIR. SHOI?: To the  extent he would be 

inquiring i n t o  any communications t h a t  might have 
taken place they would have been privileged and I 
t h i n k  that's about as far as I'm going to let her  
go. She s a i d  there  w e r e  no conversations but 
he I s  inquiring beyond that. 

MR. P M J E R :  I withdraw it I 
HEARING EX. MOORE: It's withdrawn. 
E3Y MR. I?ANNER: 

Q. 1)id you a s k  Mr. Hoffmann what he meant 
when he referred to rece iv ing  traffic? 

A .  m.  
Q. Does Mr. Hoffmann work f o r  you? 
A .  Yes, he does. 
Q. Did you not find it strange that: your 

employee would use a term t h a t  you found 
i ncompr e hens  i b 1 e dur ing  test i mony ? 

Mischaracterized h e r  testimony. She didn't say 
she  found i t .  incomprehensible,  she said without 
asking M r .  Hoffmann she didn't know how he was 
using it. 

question, if you c a n .  
Q. You didn' t :  a s k  your employee why he 

used a term you did not understand when he 
referred to t r a f f i c  which was at issue in t h i s  
proceeding? 

blR. SHOII:  Objection. 

HEARING EX. MOORE: Rephrase the  

a .  b r a .  
Q. Have you ever received a le t . ter?  
A .  Yes. 
Q. 110 you know what the  word receives 

A. Yes. 
means in t h a t  context?  
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Q. Has US :LEC ever received traffic from 

A .  We have had traffic terminated to us 

Q. You're ;saying t h a t  Verizon terminates 

A .  Yes. 
Q. Tt's yo'ir testimony t h a t  when Verizon 

originates traffic it also terminates lt? 
A .  I t  terminates it to m y  network if it's 

destined to my subucr ibers ,  y e s .  
Q .  110 you pay Verizon, when Verizon 

originates and terininates calls to your network, 
do you pay ireciproi=lal compensation for t h a t  
termination? 

terminates t:o us w e  charge them. 

terminates t h a t  t r 8 3 f  f ic? 

are  used to indicate the direction of the traffic 
when we d i s c u s s  whether traffic is corning into or 
out  of a ne twork .  

Verizon in the  S t a t e  of Maryland? 

by Verizon i n  t he  S t a t e  of Maryland. 

that traffic:? 

A. No, because when the traffic 

Q. I3ut you're saying t h a t  Verizon 

A. The w o r d s  originating and terminating 

Q. A n d  you 
terminates t r a f f i c  

A .  Yes. 
Q .  SO when 

j u s t  said that Verizon 
to US LEC. Is that: correct?  

Verizon,' a Verizon caller 
makes a c a l l  that is delivered to a US LEC 
customer, V e r i z o n  terminates t h e  traff IC? 

A. Y e s ,  it terminates it into my 
network. 

Q .  Okay. And who should be paid 
reciprocal cornpensation? Is it the p a r t y  t h a t  
terminates the traffic? 

call that is - -  t h a t  pays reciprocal compensation 
to terminate t h e  ~ ~ 2 1 1  on the  o ther  network. 

customer makes Verizon terminates t he  call. Is 
that correct:? 

p i c k  up the c a l l  and carry it. 

f unct ion? 

function? 

A .  It is t h e  network t h a t  originates the  

Q. I3ut you said in a c a l l  t h a t  a Verizon 

A .  To a point: on my network, y e s .  I t h e n  

Q. But who performs the  termination 

A .  How do 'you define termination 
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3 MR. SHOI?: Objection. This is getting 
4 a little argumentazive. 
5 MR. PANIqER: Your Honor, t h e  key 
6 question here is whether  t h e  word rece iv ing  is 
7 more appropriate  than the word terminating. One 
8 of t h e  objections t h a t  Mr. Shor made in his 
9 opening statement .is the  word received is not 

f unc t i on. 

10 defined. She has asked me how I defined 
11 terminating, I d i d n ' t  use the  term, she used the 
12 term, I ' m  asking her  how she  is using the  term. 
13 MR. SHOl i :  I'm j u s t  suggesting that 
14 it's getting a little argumentative. 
15 HEARING EX. MOORE: Overruled. 
16 BY MR. I?ANNER: 
1 7  Q. H o w  do you define termination. You've 
18 been repeatedly referr ing to Verizon terminating 
19 a c a l l  to US LEC's network. H o w  do you define 
2 0  t h a t  term? 
21 A. I t ' s  t h e  point at which a call leaves 
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Q. A r e  you familiar w i t h  the 1998 FCC 
ruling t h a t  held t h a t  - -  strike that. A r e  you 
familiar with  t h e  :.999 FCC ruling in which the  
FCC reiterated i t s  conclusion t h a t  calls bound 
f o r  I S P s  do not terminate,  are not terminated by 
the carrier s e r v i n g  the  ISP but  continue on to 
points on the In t e rne t?  

asking me to draw? 

that w o r d ,  

A. Is that a l ega l  conclusion you're 

Q. I'm asking if you're familiar with 

A .  Yes. 
Q. Thank you. 

MR. PANbJER: I have nothing f u r t h e r  on 
issue 5,  Y o u  Honor. I'll move on to issue 6 .  

service in Maryland? 
Q .  Ms. Montano, does US LEC o f f e r  FX 

A .  Y e s ,  we do. 
Q. Can you describe for the  Hearing 

A .  A fore ign  exchange service allows a 
Examiner what an FX service is?  

subscriber in one area to have a local number in 
another area €or purposes of i t s  customers 
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reaching them without  having to pay toll 
charges. 

in Maryland? 
Q. How many FX customers does US LEC have 

A. Eleven. 
Q. And Ms. Montano, really j u s t .  to clear 

up a c o n f u s i o n ,  I ' d  like to introduce n o w  Verizon 
Exhibit 9 .  However, there's a, which will be 
t he  - -  may I: have a moment, Your Honor? 

HEARING EX. MOORE: Sure .  
MR. PAIWER: Forget it. I won't 

i n t roduce  it,. 

your responses to t he  Staff data request? 
a .  b l s .  Montano, are you familiar w i t h  

A .  Y e s .  
Q. And are you aware of your response to 

t he  ques t ion  does US LEC currently use virtual F X  
service, skipping ahead, if yes , please explain 
the  type and quantity of such service 
arrangements? Are you familiar w i t h  US LEC's 
response to that quest ion? 

could you tell me what question that is? 
MS. FLYNN: Your Honor, could I j u s t ,  

MR. PANNER: It's question 7 .  
Q. A r e  you familiar with t h e  fact t h a t  US 

LEC responded t h a t  it provides  v i r t u a l  FX service 
to 12 customers in t h e  State of Maryland? 

A .  Yes. 
Q. Was that: incorrect? 
A .  Ses ,  it was. 
Q. So it's 11? 
A .  It's 11, 
Q. Does US LEC have any cus tomers  outside 

of Maryland to which US LEC assigns numbers,  
Maryland numbers? 

A. Can you repeat that again? 
Q .  Does US LEC have any customers located 

outside of Maryland to which US LEC assigns 
Maryland numbers? 

A .  "ea * 

Q. Do you know how many of those 
customers there are? 

A .  Subject to check, I believe it is 14. 
Q. Fourteen.  
A .  Yes. 
Q .  And those a%e not identified in your 

Page 13 



0 8 2 1 ~ ~ 1 3 .  txt 
L800261 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
1 7  
18 
19 
2 0  
21 
22  
2 3  
2002 62 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
22  
23 

responses to t he  interrogatories? 
A .  No. 
Q. So there‘s 14 additional customers 

w i t h  Maryland numbers who are, who w e r e  not 
identified i.n response to the  S t a f f  or our  
in t e r roga to ry  concerning FX service in Maryland? 

A .  That is correc t ,  except t h a t  we do not 
provide foye ign  exchange service to t h e m .  

Q. Okay. We’ll  get to t h a t .  
N o w ,  r e tu rn ing  60 the  question of your 

FX customers - -  lets me r e t u r n  to one f u r t h e r  
question. You s a i d  that f o r  the  customers who 
are outside of Maryland you do not provide FX 
service to those customers? 

A .  That’s correct.  
Q. What seirvice do you provide? 
A .  We proviide them w i t h  a servi.ce that we 

call local t . o l l - f r ee ,  where a subscriber t h a t  is 
anywhere w i t h i n  our  14-state service area may 
c a l l  t h a t  subscriber,  reach our switch in t h a t  
distant city, t h e  c a l l  is terminated there as a 
l oca l  c a l l ,  we regenerate t h a t  call on our long 
distance network, carry it across  our long 

distance net.work arid deliver it to t h a t  
subscriber, who has purchased that Maryland 
number, and t h e  Maryland subscriber pays long 
distance c a l l s ,  a :Long distance call f o r  that 
serv ice .  

Q. We‘ll be spending a lot of time on 
this l a t e r ,  but, 01: some time on t h i s  later, bu t  
to clarify, are any of those 1 4  customers t ha t  
you r e f e r r e d  to located either in t h e  D i s t r i c t  of 
Columbia or in n o r t h e r n  Virginia w i t h i n  t h e  236 
LATA? 

A. No. 
Q. Fe tu rn ing  to FX service, foreign 

exchange service provided to customers in 
Maryland, do you impose a charge f o r  foreign 
exchange service? 

A .  Y e s ,  we do. 
Q .  And in f a c t ,  the  charge is, if I 

remember cor rec t ly ,  a $ 1 , 0 0 0  nonrecurring charge 
plus $500  each month f o r  t h i s  charge? Is t h a t  
correct? 

nonrecurring is $ 5 0 0  and the monthly recurring is 
A .  A c t u a l l y ,  you have it backwards. The 
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a 

l a  

$1,000. 

for this service? Is that correct? 

service, yes. 

exchange service charges that you impose on those 
customers ? 

A .  Typical . ly  the customers are a l s o  
purchasing l oca l  service from us and so they 
would be paying whatever charges relate to t h e  
o t h e r  services that they purchase. They could 
also be purchasing data and Internet services as 
well. 

Q. Can you explain for t he  Hearing 
Examiner what your customers get for t h a t  $ 1 , 0 0 0  
a month? 

A .  They re,zeive a phone number in a 
distant calling a m a  that allows customers to 
reach them there .  For example, you could have a 
f l o r i s t  here in Baltimore who wanted a number in, 
who wanted local  service in some distant city 
here in Maryland. And they could call locally, 

Q. So customers are paying $12,000 a year 

A .  If they purchase the full year 

Q. Is t h a t  charge on top  of other  loca l  

they could  get business here in their Baltimore 
office, and that's why we would do that. 

Verizon Exhibit 9 .  
MR. PANNER: I'd like now to in t roduce  

Q. 
A .  

website. 

IVerizon Exhibit No. 9 was 
marked for  
identification.) 

MR. PANPJER: 
you recognize this? 
appears to be a p r i n t o u t  from our 

MR. PANNER: I move the  admission of 

HEARING EX. MOORE: Any objection? 
MS. FLYNN: None. 
HEARING EX. MOORE: Without objection, 

Verizon Exhibit: 9 ,  

Verizon Exhibit 9 is admitted. 
(Verizon Exhibit No. 9 was 
received in evidence.) 

MR. PANNER: Your Honor, as an as ide ,  
we'll go back at a subsequent po in t  and clean up 
t h e  a d m i s s i o n  of t h e  prior exhibits. 

HEARING EX. MOORE: I understand. 
Page 15 
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BY MR. ] ? M E R :  
Q. I :€  you could turn to the second page 

of t h i s  exhibit. And go down to near the  bottom 
of the  page, the  second paragraph from the 
bottom. It describes foreign exchange as an 
enhanced l oca l  service, is that correct? 

A .  Yes. 
Q. 1:t says this involves inbound-only 

A. Yes. 
Q .  T o l l - f r e e  to the  calling par ty ,  

A .  Yes. 
Q. Which is paid for by the  called 

A ,  Yes. 
Q. It also says if desired the  service 

calls. Is tihat correct?  

correct? 

par ty .  

i n c l u d e s  a listing in the foreign White and 
Yellow Pages of t h e  incumbent l o c a l  exchange 
carrier's di rec tory .  Is t h a t  correct? 

A .  Yes. 
Q .  So as you've described it, if your 

foreign exchange customer was assigned a number 

that was associated with the area where t h a t  
customer is actua1:Ly located, the  calls at issue 
would be to3.1 c a l l s ,  is that correct? 

A. That's correct .  
Q. And US LEC is being paid by i t s  

customer so t h a t  the calling par ty  will not incur 
a toll charge. Is that correct? 

A .  That's correct .  
Q. And according to this, when you say 

which is pa id  for by t h e  called par ty ,  you're 
referring to t he  toll charges,  is that correct?  

A. Y e s .  
Q .  So you':re being paid toll charges by 

your customer on these calls? Ts that correct? 
A. No, that's not correc t ,  We are being 

paid t h e  flat rate per month charge. 
Q .  In lieu of t o l l  charges? 
A .  That's correct .  
Q. To be c:lear, i f  a Verizon customer 

makes the  call, t h e  toll charges that are being 
paid i n  lieu of, they're making a payment in lieu 
of toll charges,  t h a t  was your testimony, 
correct? 

Page 16 
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a 

l a  

a 

A .  Yes. 
Q .  The toll. charges are ones that t h e  

Verizon cus tomer  would have pa id  to Verizon, is 
t h a t  cor rec t?  

A .  Yes. 01: to whoever their long 
distance pick is. 

Q. And if :.t was, j u s t  to explain, when 
you say a long distance p i c k ,  it might be the  
case that a loca l  customer could use another 
carrier to ca r ry  intraexchange LATA toll call 
charges? 

A .  That's correc t .  
Q .  And in t h a t  case the intraLATA toll 

charges would be paid to that carrier, is that 
correct ? 

A .  Yes. 
Q .  And in t h a t  case the  fntraLATA toll 

carrier would pay access charges to Verizon, is 
t h a t  correct?  

A .  1 can't speak to what your 
r e l a t i o n s h i p  is wi.:h o ther  interexchange 
carriers. 

Q. So you don't know if there would be 

access chargee pa id?  
A .  No, I do n o t .  
Q. Does US LEC ever a c t  as an intraLATA 

A .  No, we 150 n o t .  
Q .  would you accept subjec t  to check t h a t  

toll carrier for  a:n ILEC customer? 

on intraLATR toll calls carried by an 
interexchange carrier that there are access 
charges paid? 

one. I think she said she doesn't know. If 
that's something he wants to prove w i t h  his 
witness, he can. 

MR. SHOR: I'm going to object to t h a t  

HEARING EX. MOORE: Sustained. 
Q. Yow, you have s ta ted  t h a t  US LEC is 

paid by i t s  customer to relieve the  Verizon 
customer of the  necessity of paying toll 
charges. Have I summarized your testimony 
correctly? 

MR. S H O R :  Objection, 
Mischaracterizes. She t a lked  about an 
originating party, not necessarily Verizon. 

MR. PANNER: 1 asked h e r  if I've 
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characterized her  t-estimony correctly. If I 
havenlt, I'rri sure  she'll correct me. 

EEARING EX. MOORE: Well, can you 
answer t ha t  q u e s t i o n ?  

THE WITNESS: Yes, si r .  
HEARING EX. MOORE: Answer it. 

A .  No, f do not believe you've 
characterized my testimony correctly. 
who's calling any fore ign  exchange service 
customer, whether i t ' s  provided by US LEC, by 
Verizon, by any independent telephone company or 
any o t h e r  CLEC - -  

I: l o s t  my train of thought .  
What I'm t ry ing  to say is there are 

multiple carriers t h a t  can or ig ina te  a call to a 
foreign exchange number that terminates on 
anybody else's network that provides the same 
service. 

Q .  In the  case of a call from a Verizon 
customer, to a US LEC foreign exchange service, 
and l e t  me f i rs t  add, with t h a t  i s s u e  in mind, 
t h o s e  are the calls at issue in t h i s  proceeding, 
correct ? 

The caller 

A .  I suppose. 
Q. We're not  t a l k i n g  about c a l l s  

originated by other  c a r r i e r s  because those 
wouldn't be on Ver i i zon l s  network, would they? 

through your  tandem as a transit function. 

Verizon, do you agree? 

A. They p o t e n t i a l l y  could be if they came 

Q. Okay. 13ut they're not originated by 

A .  No * 
Q. Is t r a n s i t  traffic at: issue in this 

A .  I do not believe so. 
Q .  It's no t ,  is that right? T h e  parties 

proceeding? 

have settled any i s s u e  regarding transit traffic, 
is t h a t  correct? 

A .  I bel ieve so.  
Q. So we are talking about traffic that's 

originated on Verimzon's ne twork  and sent to a US 
LEC FX customer, i : 3  t h a t  correct? 

A .  And t r a : f f i c  that originates on the  US 
LEC network that's sent to a Verizon fore ign  
exchange subsc r ibe r .  

Q. Okay. :3ut in terms of US LEC's FX 
Page 18 
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service we're t a l k i n g  about Verizon originated 
calls, n o t  calls originated by somebody else? 

A .  Yes. 
Q ,  And in t h e  case of those calls, it's 

your testimony that, US LEC's customers paid a 
charge, a payment in lieu of the toll charges 
that the Verizon customer would otherwise i n c u r .  
Is t h a t  correct? 

A .  Yes. 
Q .  Now, do you provide any other  service 

A .  I: do not: believe so. 
Q. N o w ,  w h a t  payment do you propose to 

make to Verizon in lieu of the  toll charges that 
Verizon would have been able to collect if you 
had not set up t h i s  FX arrangement? 

by the parties. 

intercarrier comper~sation for these calls? 

t h e  calls are  loca l  calls and should be sub jec t  
to reciprocal compensation. 

fo r  t h e  $1,000 a month? 

A .  I don't believe that's been discussed 

Q. Isn't the issue in this proceeding 

A. Y e s ,  I hel ieve  o u r  position is t h a t  

Q. So you':re being paid  a payment: in lieu 
of toll charges by your customer, correct? 

A .  Yes. So is Verizon when they o f f e r  
the service, 

Q. Fine. 13ut your position is t h a t  
Verizon should nonetheless  pay you, is that 
correc t?  

call is in reverse I s h o u l d  pay you. In fact, 
Mr. Haynes' tes t imony says that t h o s e  calls are 
happening and t h a t  today I am paying you f o r  
recip cornp calls bacause you can't segregate 
them. 

Q. Okay. Can you read t h a t  response 
back. 

A .  And your position is t h a t  when t h e  

( T h e  record was read by the r e p o r t e r . )  
Q .  What is Verizon's position with 

respect to r ec ip roca l  compensation for FX calls? 
A .  I beiieve your position is that it 

should be not i n c h d e d .  
Q. And that's t r u e  whether the  c a l l s  go 

from US LEC to Verizon or from Verizon to US LEC, 
isn't that correct? 
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A .  I believe s o .  
Q. So you rnischaracterized Verizon s 

position when you s a i d  that we thought t h a t  those 
c a l l s  should be subject to reciprocal 
compensation, didn't you? 

that you in fac t  are sending, are billing me for 
those calls today. 

Q .  No, w h a t  you said was t h a t  when, that 
when t h e  call was :in reverse that we should pay 
you. Wasn't t h a t  your testimony? 

l oca l  calls and s h o u l d  be subject to reciprocal 
compensation regardless of which direction the  
call originates in. 

Q. You tes-zif ied to what Verizonls 
position is and you 've been involved in these 
negotiations. Ild like you to, you a l s o  s t a t e d  
that Verizonls pos. i t ion is that these calls 
should be subject 'to reciprocal compensation when 
they're sent: to Ve: r i zon .  Do you believe that's 
Verizon's position or did you misspeak? 

A .  What I s a i d  was that you had testified 

A .  Our pos:i t ion is that FX calls are 

MR. SH0:Z: Your Honor, I believe t h i s  

is getting a l i t t h  argumentative. 
MR. PANJER: Your Honor, she 

characterized - -  
HEARING EX. MOORE: It is to some 

ex ten t ,  but  I thinlk he's t r y i n g  to g e t  some 
clarification. Ill1 allow it at this point. 

drawn-out negotiation. The poin t  - -  are you 
going to l e t  me f i . n i s h ?  

A .  Mr. P a n : n e r ,  this has been a long and 

Q. Yes. 
A .  The p o i n t  is t h a t  you, Verizonls 

position may be t h a t  these calls should not be 
included. O u r  position is t h a t  they should be 
included. In the  discussions that we have had 
w i t h  your, with representatives of Verizon, their 
position is it is very difficult if not 
impossible to identify t h e  calls. Therefore, and 
t h e  position you've also t aken  i n  the  
negotiations is t h a t  the'calls are de minimis. 

t h e  negotiaLion as you understand it is that FX 
and FX type calls, calls t h a t  are interexchange 
on an end-to-end basis should not be subject to 

Q. Just to clarify, Verizonls position in 
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reciprocal compensation whichever direction they 
flow, isn't that correct? 

A .  No, that: is not correct. My belief is 
t h a t  Veriaon's p o s i t i o n  is that: calls that 
or ig ina te  to my subscribers t h a t  have v i r t u a l  FX, 
have foreign exchange numbers, should not be 
sub] ect . 

Q .  Can you t u r n  to Exhibit I? 
HEARING EX. MOORE: Which Exhibit l? 

MR. PANIJER: Verizon Exhibit 1, Your 
Verizon Exhibit l? 

Honor. Page 64. 

the middle of the  page. If you could read t h e  
last sentence of that  provision as it was 
proposed by V e r i z o l n ,  that: is, with t h e  s t r i k e -  
throughs, and without  the  added underlined 
language? 

A .  The designation of traffic as 
reciprocal compensation traffic for purposes of 
reciprocal compensation shall be based on the  
actual and t e rmina t ing  points of the complete 
end-to-end communication. 

Q. If you could look at provision 7 .2  in 
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Q. If I ca:3 read t h a t ,  it says the 
designation of traffic as reciprocal compensation 
traffic for  purposlss of reciprocal compensation 
shall be based on the originating and terminating 
points of t h e  complete end-to-end communication. 
Have I read that right? 

A. That's ,what I read. 
Q. Thank p u .  

Can you explain to me how that 
language distinguishes between traffic going from 
US LEC to Verizon and traffic that's going from 
Verizon to US LEC? 

A .  It doesn't. 
Q .  So the rule is that Verizon has 

proposed is identical f o r  Verizon and f o r  US LEC, 
is t h a t  correct? 

A .  It appears to be so. 
Q .  So Verizon has always proposed t h a t  

for US LEC rraffic sent, originated traffic sent 
to Verizon that the actual originating and 
terminating p o i n t s  of the  call should control? 
Is that correct? 

A .  I can't speak to the term "always," 
Page 21 
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because t h i s  is j u s t  the f i n a l .  I don't know 
what may have happened i n  earlier iterations. 

Q. Fair enough. In the  proposal that we 
have before us hera that was proposed to US LEC, 
Verizon proposed t h a t  t r a f f i c  or iginated by US 
LEC would be t r e a t e d ,  would be subject to 
r ec ip roca l  compensation if, well, the  
determination whether  it should be s u b j e c t  to 
reciprocal compensat ion would be based on i t s  
actual end-to-end nature?  Is that correc t?  

A .  That's correct .  
Q. And is .it your understanding t h a t  an 

FX call would not :De s u b j e c t  to reciprocal 
compensation based on i t s  end-to-end nature under 
Verizon's understanding? 

A .  I don't understand your question. 
MR. SHO:R: Could you read it back, 

please? 

A .  
( T h e  record was read by the  reporter.) 
I s i m p l y  don't understand w h a t  you're 

asking me. 

exchange call that is interexchanged on an 
Q. Fine. If there is an FX, foreign 

TO0278 
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Verizon's position w i t h  regard to whether that 
call is subject to reciprocal compensation? 

My understanding is it would not be 
s u b j e c t  to reciprocal compensation. 

A .  

Q. Thank you. 
I realize there was a little b i t  of a 

de tour  so if these questions have been asked and 
answered, I apologize in advance, but I r e t u r n  to 
m y  outline a f t e r  a b i t  of a detour. 

originate to your foreign exchange customers, you 
don't wish to pay Verizon anything for t h a t ,  f o r  
those calls? Is t h a t  correct? 

For c a l l s  t h a t  Verizon customers 

A. That's correct. 
Q .  And you. w a n t  Verizon to pay you, is 

A .  R e c i p r c c a l  compensation, y e s .  It's a 

Q. Even though your customers are paying 

t h a t  c o r r e c t ?  

l oca l  call. 

you $ 1 , 0 0 0  a month in lieu of the  t o l l  charges? 
Is that correct? 

A .  That's correct. 
Page 22 
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Q. And the  t o l l  charges are ones t h a t  
Verizon's customers would otherwise pay on the  
c a l l s  at issue here?  

A .  Yes. 
Q. What innovative technology do you use 

A .  Can you define innovative? 
Q .  You sta-zed t h a t  you use innovative 

to provide this service? 

techr-,ology tc prov.ids t h i s  service. What did you 
mean? 

A .  Where d.id I say t h a t ?  
Q. Leaving aside for a moment whether you 

said it before, do you believe that US LEC uses 
innovative technology to provide this service? 

A .  I believe that we use whatever s t a t e  
of the a r t  technology t h a t  is there that is built 
into our switches or network. Whether I 
characterize it as innovative, I don't know. 

Q. S o  what's spec ia l  about - -  do you use 
any technology for providing virtual FX services 
t h a t  you don't use for provid ing  any other  
se rvi ces ? 

A. I'm not a technical expert, I'm not an 

e n g i n e e r ,  but subj 'oct  to check, I would say no. 
Q. If we could t u r n  to page 21 of your 

direct testimony. Could you read lines 10 to 12? 
A .  Customers want to use virtual NXX 

codes because it allows them to t a k e  advantage of 
state of Lhe a r t ,  currently-available 
technologies to allow consumers to reach t h e i r  
businesses without having the disincentive of a 
toll call. 

Q. A n d  you've now testified that there  
are no innovative technologies used to provide 
this service, is t h a t  correct? 

Mischaracterizes her testimony. That's not what 
she said. 

question? 

Your Honor. I said I'm not an engineer, I'm not 
a technical expert, bu t  sub jec t  to check I 
believe we use whatever technology is in our  
network that we use to provide other services. 
Most of t h e  communication companies operate u s i n g  

MR. SHOR: Objection, 

HEARING EX. MOORE: C a n  you answer the  

THE WITNESS: I answered it earlier, 
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a 

the same technical platforms. 
Q. When yoii say - -  okay. 

MR. PANIJER: Your Honor, I'm going to 
use the  white board f o r  a minute to do a little 
b i t  of rudimentary diagramming. 

M s .  Montano, is a diagram in which we have two 
separate distant l oca l  calling areas. Area A and 
area B. 

a .  Now,  w h a t  I've drawn on the  board, 

Do you unders tand  t h a t ?  
A .  Yes. 
Q. Now, if there is a c a l l  from customer 

X to customer Y, where X is located in local  
calling area A ,  and customer Y is located in t h a t  
different local ca : l l ing  area B ,  15 that: a local  
call? 

tariffs and what they define as a local calling 
area .  

calling area A and local calling area B is 
separate. You sa id  that you understood t h a t .  So 
local, as we've de.€ined this, as we've drawn the  
diagram, customer 'Y is in a different l oca l  

A .  It would depend on t h e i r  provider's 

Q .  Well, I j u s t  stated that that's l oca l  

calling area. I t1 ;3  not within the  loca l  calling 
area f o r  caller X. Do you understand that? 

A .  Yes. 
Q .  Is t h e  Ira11 from X to Y a local c a l l ?  
A .  Not as you've defined it. 
Q .  So t h a t  call f rom X to Y is not a 

A .  Yes. 
Q .  Now sup:?ose customer Y has been 

local call as you've defined it? 

assigned an NPA-NX:K code assigned to area A .  
S t i l l  you r  testimony is it's not a local call. 
Correct? 

a phone number in srea A? 
A. You're saying t h a t  customer Y n o w  has 

Q .  Yes. 
A. That's :now a local call. 
Q .  B u t  before you s a i d  t h e  c a l l  f r o m  X to 

Y was not a local call. 
A .  If the  :NPA-NXX is associated with 

customer Y ,  is in 'Y ,  no, that's toll because 
that's the  way he's defined in the  r a t i n g  
schedules of whatever company is providing t h e  
service. If t hey  now have, if customer Y now has 
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a number in A ,  then that now becomes a local  
c a l l .  

Q. So now j - t ' s  a local cal.1.  
A. I assume the  customer's purchasing 

foreign exchange out of e i t h e r  Verizonls tariff 
or mine. 

Q. So if cus tomer  Y has a - -  let's say 
t h a t  this is Essex and this is Columbia. Even 
though Y is Co1umbi.a because it's been assigned a 
number associated with Essex, itls now a local  
call? 

A .  Yes. 
Q. N o w ,  l e t ' s  say that t h a t  customer Y is 

in Columbia, South Carolina. Is that a local 
call? 

A. No, that's an interexchange call. 
Q. That's an interexchange call. So it's 

not correct t h a t  the NPA-NXX defines the  
destination of the  c a l l  as loca l ,  is t h a t  
correct ? 

looks at the beginning, at the  originating 
NPA-NXX and t h e  t e r m i n a t i n g  NPA-NXX and 

A .  I n d u s t r y  standard rating practices 

determines how a ca l l  is routed and rated. 

call is ra ted  and rou ted  according to NPA-NXX, if 
the customer is loca ted  in Columbia, South 
Carolina itis not a local  call, it's an 
interexchange call, is that correct? 

customer has purchased f r o m  their 
telecommunications provider. 

testified earlier t h a t  a call from customer X to 
customer Y ,  if cus tomer  Y has an NPA-NXX 
associated with t h a t  l o c a l  calling area, and i f  
customer Y is located in Columbia, South 
Carolina, you said that's an interexchange c a l l .  
That was your testimony, correct? 

A. No. T h a t  miacharacterized my 
testimony. If the  customer, if Y is in Columbia, 
Sou th  Carol ina and X is in Columbia, Maryland, 
and they have numbers associated w i t h  those local 
calling areas, then that is an interexchange 
call. If the  cus tomer  in Columbia, South 
Carolina now has a number t h a t  is associated 

Q .  But you stated t h a t  even though the  

A .  It: depends on t h e  service that the  

Q. It was your  testimony - -  so you 
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Columbia, Maryland, the  call from a Columbia, 
Maryland subsc r ibe r  to t h a t  Columbia, Maryland 
number is a local c a l l .  

familiar with in te : rLATA FX service? 

reason why he's s tanding  over here? 

limit yourself to .:he area of the board, and not 
approach the witneiss unless it's absolutely 
necessary. 

So it's your  testimony that - -  are you 

MR, SHOR: Your Honor, is t he re  a 

HEARING EX. MOORE: Sor t  of try and 

Q. 

EY MR. FANNER: 
Q .  Are you familiar with interLATA FX 

A. I'm familiar with the  t w o  words. I 
service? 

don't know what you mean when you put  them 
together, though. 

your rebuttal testimony. A n d  I'd l i k e  you to 
read the portions Iof lines 16 and 1 7  that come 
a f t e r  t h a t  colon. 

A .  In that case, the FCC ruled that:  an 
interLATA FX call was not a local call for t h e  

Q. Okay. Ild l i k e  to turn to page 14 of 

purposes of compensation and thus access charges 
w e r e  due. 

4. What is an interLATA FX c a l l ?  
A .  Well, it appears t h a t  it is a call 

Q .  You've testified about what the  FCC 
that crosses a LATA boundary. 

held with respect to interLATA FX calls. D i d  you 
know what you were talking about when you 
referred to an int ,erLATA FX call? 

A .  Y e s .  
Q. What dimd you mean? 
A .  A call that crosses a LATA boundary. 
Q .  Would it: also be a c a l l  in which the  

NPA-NXX of the  calling p a r t y  and the called p a r t y  
are associated w i t h  the same local calling area? 

A .  Yes. 
Q .  And your testimony is that the FCC 

held that t h a t  was not a l o c a l  call. Is that 
correct?  

A .  Yes. 
Q .  So when you testified before t h a t  the 

N P A ,  if t h e  NPA-NXX of t h e  customer is in Essex 
or Columbia, fo r  t h a t  matter, Maryland, and the 
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customer in Columb:ia, South Carolina w e r e  
associated w i t h  t h e  same local calling area, when 
you testified t h a t  that would be a local c a l l ,  
your testimony was c o n t r a r y  to what the FCC held 
in t h a t  order, is t h a t  correct?  

conclusion by t h e  witness ,  

as to what t h e  FCC he ld .  

question again? 

p a r t y  and a called p a r t y  bo th  had NPA-NXX codes, 
telephone numbers, associated with t h e  same local 
calling area in Maryland, t h a t  that would be a 
loca l  call even if t h e  customer who is being 
called w a s  physically located in another s t a t e  
and another  LATA. Was t h a t  your testimony? 

MR. SHOR: It calls f o r  a legal 

MR. PANIqER: The witness has testified 

HEARING EX. MOORE: Hold on. Ask the  

Q. You s t a ' i e d  earlier t h a t  i f  a calling 

A .  S u b j e c t  to check, y e s .  
Q. And yet you testified here t h a t  the 

FCC ruled t h a t  an interLLATA FX call was not a 
local call for  the purposes  of compensation. Is 
that correct? 

A .  Y e s .  
Q. So your earlier statement was contrary 

to what the  FCC ruled. 

conclusion by t h e  ,witness. The FCC order speaks 
for i t s e l f .  

characterize h e r  own testimony with respect to 
t h e  FCC orde r  t h a t  she has h e r s e l f  i n t e rp re t ed  in 
h e r  testimony. 

MR. SH0.R: Calls for a legal 

MR. PANNER: I'm asking her  to 

MR. SHOR: Your Honor, he's not - -  
HEARING EX. MOORE: Hold on, I'm 

MR. SHOR: I need to respond to some 
thinking about t h i s .  

of this. He hasn't discussed h o w  the  service in 
t h a t  o rde r  was provisioned. 

it because I'm inclined to, because I thought 
with regard to t h e  question I heard from 
Ms. Montano something in addition. I thought 
what I heard you say earlier was as to whether 
it's local or something else, it depends on t h e  
nature of what it i s  t h a t  the  customers have 

HEARING EX, MOORE: L e t  me think about 
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purchased from t h e  p rov ide r .  Is that: what you 
said? 

THE WITNESS: Yes, sir. 
HEARING EX. MOORE: So it sounds like, 

and you can correct: me if I'm wrong, it sounds 
like the  customer could purchase something f r o m  
t h e  provider that wouldn't necessarily fit 
d i r e c t l y  into this definition t h a t  Mr. Panner is 
now proposing. Is t h a t  correct? 

THE WITNESS: I believe so. 
HEARING EX. MOORE: Okay. 
3Y MR, I?ANNER: 

Q. If you cou ld  tell us what t h a t  is, 

A .  A company could design a product t h a t  
Ms. Montano. 

provided a customer with different calling 
patterns f o r  d i f f e r e n t  p r ices .  I can't speculate 
on what a p a r t i c u l a r  company might do. But there 
are different configurations that a r e  out there.  

Q .  Can you describe for me what an 
interLATA FX service is? 

over t h a t .  I think even I understand that at 
HEARING EX. MOORE: Well, we've been 

this point based on what t h e  witness has s a i d .  
It's interLATA if t-he calls transfer across an 
inlraLATA boundary, You know, I don't need to 
hear that again. E3ut it sounds like, to my 
untrained technical.  ea r ,  it sounds like you could 
have an arrangement, in which you have these c a l l s  
crossing an int raLJiTA boundary, which would 
ordinarily make them a toll call, but it be 
t r e a t e d  based on the package that's been 
purcFLased by t h e  customer, could be t r ea t ed  as a 
local call. Is t h a t  what you're saying? 

THE WITJ!JESS: Yes. 
MR. PANNER: Your Honor,  t hen  I'm 

going have to explore this for a long time 
because it's very impor tan t ,  t h i s  is r e a l l y  t h e  
hear t  of this i s s u e ,  and I think there's been a 
l o t  of things said that have, frankly, confused 
t h e  record. And I'm going to have to spend a l o t  
of time on this to try to g e t  it straight, 
Because t h e  assignment of NPA-NXX codes and t h e  
call patterm and who's paying what to whom, 
those are issues that  nailing it down is 
absolutely at the  heart of t h i s  issue. 
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MR. SHOR: Your Honor, can 1 ob jec t  to 
this speech that's going on here? If he has 
questions, let him ask them. 

an argument to me t h a t  he's trying to persuade me 
to a point of view to rule on, essentially rule 
on a motion. Or an objection. 

It seems to me, to try and focus this, 
t h a t  what, the  a t t e n t i o n  needs to be placed on - -  
strike t h a t .  

give me a few more minutes I111 t r y  to wrap it 
up. B u t ,  you know,, it's going to t a k e  l onge r  and 
be m o r e  difficult i f  Mr. Shor  imposes asked and 
answered ob jec t ions  because the  questions may 
sound similar but the distinctions are 
important .  Obviously, you know, he's going to 
object as he wishes and I'll respond to the  
objections but I'm going to try to do it: as 
quickly and e f f i c i e n t l y  as I can to explain the  
point. 

impor tan t  thing is t h a t  I end up w i t h  the 

HEARING EX. MOORE: Counsel is making 

MR. PANNER: Your Honor, if you'll 

HEARING EX. MOORE: Well, the  
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appropriate unders=anding of everybody's position 
so that those ma t t a r s  in dispute can be f a i r l y  
resolved. 

intended to impose any limits on what he asks, 
how he asks it, and my on ly  objection initially 
was that it called for  a l e g a l  conclusion by the 
witness. I've not imposed any asked and answered 
objections. I per .sonal ly  think he's made his 
point, but  he can  do whatever he wants. 

explain your logic. I understand what's going 
on. 

MR SHOR: Your Honor, I 've never 

HEARING EX. MOORE: You don't have to 

BY MR. PANNER: 
Q .  I apolo~~iize for the  mess, but I'll try 

Now, I I've drawn a diagram here on 
to walk you throug:h this, Ms. Montano. 

which I have three c i r c l e s ,  one is Essex, 
Maryland, one is Czlumbia, Maryland, one is 
Columbia, South Carolina. Now, in a l l  t he  calls 
I'm going to discuss with you, X is a Verizon 
customer, and t h e  box inside there is the Verizon 
end office switch. Do you understand that? 
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i a  

A .  Yes, 
Q. Just to try to be somewhat faithful to 

t h e  technical way in which these calls are 
routed, I've drawn a triangle here which is a 
tandem switch. Do you understand what a tandem 
switch is? 

A .  Yes. 
Q. And for, would you agree wich me that 

a tandem switch is a place where traffic from 
many different switches is collected and then 
routed so t h a t  it can be routed more efficiently? 

A .  Y e s .  
Q. And then I've shown traffic being 

routed out of t h i s  tandem to a box here which I 
will label POP. Do you know what a POP is? 

A .  No. 
Q .  Do you know a point of presence is? 
A .  Yes. 
Q. Have you ever heard that referred to 

A .  Yes, I ' v e  heard it referred to as a 
as a POP? 

POP. I don't understand what context you're 
using it in, though. 

Q. Fair enough. B u t  you're familiar w i t h  

A .  Y e s .  
Q .  Do you know t h a t  an IXC's POP is t h e  

p i a c e  within a l oca l  area where a long distance 
c a r r i e r  picks up t r a f f i c ?  Is that right? 

the idea of an IXC's POP? 

A .  Yes. 
Q. Then rou te s  it over to the  long 

A .  Yes. 
Q. And t h i s  box here represents US LEC's 

A .  Y e s .  
Q .  N o w ,  is it correct that in an 

distance network? Is that r i g h t ?  

switch. Do you understand t h a t ?  

in t e rLF lTA FX call, this customer Z who is located 
in Columbia, South Carolina, would be assigned a 
number associated w i t h  t h a t  local  calling area in 
Essex? Is t h a t  cor rec t?  

service? As an FX'? 

question? 

-A. A r e  you asking me if we provide that 

MR. PANIIJER: Can you read back t h e  

(The record was read by the  reporter. 1 
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A .  Mr. Panrier, 1 have no idea because I 
don't know who's assigning the phone number and 
who I s providing the service.  

something because she said something t h a t  s o r t  of 
caught my ear .  Is the  diagram that he's drawn 
and the hypothetical t h a t  he's posing, is t h a t  
reflective of t h e  serv ice  that is provided by US 
LEC? 

HEARING EX. MOORE: L e t  me ask 

THE WITNESS: No, sir, it's not. 
HEARING EX. MOORE: Or would be 

THE WITNESS: No, sir, it's no t .  
HEARING EX. MOORE: So why are we 

MR. PANNER: Well, Your Honor - -  
Q .  Ms. Mont:ano, do you have a situation 

providing under t h i s  agreement? 

dealing with this hypothe t ica l?  

where you would receive a c a l l  at your switch 
here, f o r  t h i s  customer 2 i n  Columbia, South 
Carolina, assigned a number associated with 
Essex? I don't ask in particular, but  f o r  
example, do you o f f e r  service like t h a t ?  

A.  The long distance portion of my 

company does, yes .  We provide it pursuant to our 
long distance tar i :Efs .  

like t he  one I've drawn on the  board? Is that 
correct ? 

in Columbia, South Carolina could have a number 
in Maryland. Is terminated as a local call by an 
originating networ:< to u3, is a l oca l  call t h a t  
terminates t h e r e .  We then remote call forward 
the  call on our 1o:ng distance network and w e  
charge t h e  cust0rne.r a long distance charge f o r  
t h a t  call. 

a service where it assigns a customer in 
Columbia, South Carolina, a number in, associated 
with, for  example, Essex, Maryland, and t h e  
caller from, Verizm caller from Essex would make 
that call to the  US LEC customer in South 
Carolina without incurring toll charges. Is t h a t  
r i g h t ?  

Q .  So US LEC does provide the  service 

A. We prov.ide a service where a customer 

Q .  But t h e n  it's correct t h a t  US LEC has 

A .  No, t h e  customer pays a toll charge. 
Q. T h e  calling par ty  pays a toll charge? 
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Is that your testimony?. 

does. 

does not incur  a t o l l  charge. Is t h a t  r i g h t ?  

A .  No, I d i d  not say t h e  calling par ty  

Q. So it's correct tha t  the  calling p a r t y  

A .  That's cor rec t .  
Q. Now, in the case of interLATA FX 

service provided that you've talked about i n  your 
testimony, it's co:rrect, is it not, t h a t  t h e  call 
is routed by V e r i z o n  to the IXC's point of 
presence, and then the  call is taken over the 
IXCfs long d i s t anca  network and then is delivered 
eventually to that customer Z ?  Is t h a t  correct?  

question, please.  
MR. SHOl i :  Could you read back the 

(The record was read by the  reporter. ) 
MR. SHOli:  I believe that 

mischaracterizes her  testimony because he's 
t a l k e d  about an interexchange call and then an 
interLATA FX call and it's my understanding that 
they' re different . 

Honor, because I r e a l i z e  there's ambiguity. Let 
MR. PAPWER: L e t  me clarify, Your 

me try to clarify. 
BY MR. PANNER: 

Q .  You referred in your rebuttal 
testimony to 1nter:LATA FX calls that are not 
local calls that are s u b j e c t  to access charges. 
Is t h a t  correct? 

A .  Yes. 
Q. And in ,that case the  call is routed to 

t he  IXC's point of presence, and that's a switch, 
isn't it? 

interexchange carriers design their networks. 

point of presence includes a switch? 

doesn t . 

A .  It could be. I am not p r i v y  to how 

Q. So youl:re not aware whether an IXC's 

A .  Sometimles they do. It's possible it 

Q .  B u t  it ,zould? 

Q. It coul'd be a switch. Correct? 
a. Y e s .  
Q .  And then t h e  IXC would route t h a t  call 

A. Y e s .  

A .  It Cou113. 

over i t s  long distance network? Is that right? 
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Q. A n d  it would be delivered to t h a t  

MR. S H O R :  Your Honor, I don't know 
customer Z in Columbia, is t h a t  correct? 

whether he's c h a r a c t e r i z i n g  the t y p e  of service 
that was at issue :in t h e  FCC's order  or whether 
he's corning up wi t11  h i s  own type of service, and 
y e t  he's asking h e r  questions about the FCC order 
without telling us t h a t  that's t h e  way they d i d  
it. S o  I'm having a b i t  of a disconnect here. 

understand the ques t ions .  If she doesn't 
understand, I'm su:re she'll ask for 
clarification. 

doesn't understand, if you don't understand his 
question or the under ly ing  assumption of his 
question or you t h i n k  there's an underlying 
assumption in the  ,question that you don't agree 
w i t h ,  so indicate. You don't have to answer  
something OK attem,pt: to answer something t h a t  you 
don't: understand. 

MR. PANIqER: Ms. Montan0 seemed to 

HEARING EX. MOORE: I think, if she 

THE W1T:NESS: Y e s ,  si r .  
MR. PANNER: Can you read back the  

quest ion? 
(The record was read by t h e  reporter.) 

A. Y e s .  
Q. Now, US LEC offers a service that it 

calls, I believe it calls it local toll-free 
service? Is t h a t  r i gh t?  

A .  Yes. 
Q. And in a local  toll-free service, you 

offer customers in distant local calling areas 
the opportunity to g e t  numbers associated w i t h  
other  local calling areas, is that right? 

A .  Yes. 
Q. Now, in t h e  case of those calls, the  

loca l  toll-free calls, I'm going to describe the  
routing, you correct me if I'm wrong. I'll give 
you t h e  opportunity to correct me. That call 
would o r ig ina t e  with the Verizon customer in, f o r  
example, Essex, correct? 

A .  Yes. 
Q .  Verizon would route it through a 

A .  I believe so. 
Q .  US LEC would t hen  route t h a t  call over 

tandem to US LEC's switch? Is t ha t  r i g h t ?  
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its long distance network? Is t h a t  correct? 
A .  That's correc t .  
Q. And delfiver it to the  customer Z ?  Is 

A .  That's correc t .  
Q. So in substance t h e  call's identical 

that correct?  

to t h e  interLATA FX call in terms of its 
routing. Is t h a t  correct? 

because t h e  call t e r m i n a t e s  in our  switch in 
Columbia and we regenerate a new call through the  
use of remote c a l l  forwarding. 

A .  I would say t h a t  it's not identical 

Q. 'Who makes t h a t  second call? 
A .  We do. 
Q .  US LEC does? 
A .  Y e s  I 
Q. So US LEC is the calling party? 
A .  Y e s .  
Q. Is t h a t  your position? 
A .  Yes. 

HEARING EX. MOORE: L e t  me pur a bow 
on my t r a i n  of thought with respect to the l a s t  
question. So therefore ,  that in your view makes 

it identical or not: identical to an otherwise 
interLATA c a l l  simply because the call terminates 
on the LEC's s w i t c h  and then, according to your 
description, is regenerated to go forward to 
Columbia, South C a r o l i n a .  

THE WITIJESS: That's correct. 
HEARING EX. MOORE: A n d  f o r  t h a t  

reason, itls t h a t  mechanism that says that that 
call is not i d e n t i c a l  to an otherwise interLATA 
call that would go from X to t h e  POP to 
Co I umb i a? 

THE WITNESS: Y e s ,  s i r .  
HEARING EX. MOORE: Okay. 
BY MR. ] ? M E R :  

Q .  A r e  you familiar with any FCC 
decisions, I'm asking if you're familiar w i t h  
them, that have considered t h e  question whether 
intermediate swi tch ing  of a call of the  na tu re  of 
the  intermediate switching that US LEC is 
performing here permits a carrier to t rea t  a call 
as t w o  calls? 

A .  No. 
Q. You're riot familiar with any such? 
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A .  No. 
Q. And you would agree w i t h  t h e  issue of 

whether you're correc t ly  characterizing t h a t  
termination is really a legal issue that this 
Commission should consider? 

question, please? 

be t r e a t e d ,  t h a t  the call should be t reated 
differently in these t w o  examples because i n  one 
case it terminates at your switch and you 
regenerate a new ca l l  and in t h e  o ther  case there  
is no such t e rmina t ion .  Is that right? 

M R .  SHOIZ: Can you repeat t h a t  

Q. You've rnade a statement t h a t  it should 

A .  Yes. 
Q .  Would you agree t h a t  whether that c a l l  

terminates is a l e9a l  issue f o r  this Commission 
to decide in this proceeding? 

A .  I believe so. I'm not: a lawyer. 
Q. Okay. TJhat function is being 

performed in t h e  U!; LEC switch that makes that 
call terminate? 

A. Remote ca l l  forwarding. 
Q. Can you explain t h a t  to the  Hearing 

Examiner and to me'? 

I ' m  not a technica:L engineer. My understanding 
is t h a t  the call t e rmina te s ,  there  is a software 
function in t h e  switch that t h e  u se r  has 
programmed or someone has programmed t h a t  says 
when a c a l l  comes Lo t h i s  number, regenerate it 
some p lace  else. And t h i s  is the  new destination 
number. And that :remote call forwarding is 
available to almost anyone. So f o r  example, if 
at home f wanted, :if I went to t h e  beach f o r  the  
week and I wanted to remote call forward m y  
number at home, I c o u l d  do t h a t  in my home 
switch. Then I w o i i l d  be responsible for t h e  long 
distance charges that  would be incurred when 
those c a l l s  w e r e  c a l l  forwarded from my home to 
my beach house. 

Q. Okay. So there's nobody in the  switch 
who answers, there's nobody sitting in the  switch 
who p i c k s  up the  phone and says, oh, now I have 
to make a new call, correct? 

A .  This is a layman's explanation because 

A .  No. 
Q .  So t h e  p o i n t  of t h e  view of the  call 
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i a  

flow, t h e  call flows through the  switch to the 
ultimate d e s t i n a t i o n ;  is that r i g h t ?  

l oca l  number, t h e  s w i t c h  sees t h a t  it's coming in 
and there's a function, a software function t h a t  
says oh, I now have to dial a new number, and the 
switch then dials t h a t  new number. 

A. No, when the call terminates to that 

Q. T h e  swit-ch does it? 
A. Yes. 
Q. So it comes into the  switch and goes 

A .  Y e s .  
Q. Goes through t h e  switch? 
A .  Yes. 
Q .  That's what switches do ,  isn't that 

out of t h e  switch? 

right? They connect calls through from the  
calling party to a called par ty ,  along d i f f e r e n t  
switches? That's what switches are for, isn't 
t h a t  r i gh t?  R o u t i n g  c a l l s ?  

A .  Yes. 
Q. N o w ,  w o u l d  you agree t h a t  the  

functionality - -  s t r i k e  t h a t .  In t h e  case of the 
i n t e r L A T A ,  what we've agreed is an interLATA FX 

service here, customer 2 is paying their 
interexchange carrier for  the privilege of being 
able .to receive calls from Essex without customer 
X incurring a toll charge. Isn't that right? 

A .  I believe so. 
Q. In t h e  case of US LEC's loca l  

toll-free service, customer Z is paying US LEC 
for t h e  privilege clf being able to receive calls 
from Essex without the  Verizon caller i ncu r r ing  a 
t o l l  charge, isn't that r i g h t ?  

A .  Yes. 
Q. So the  functionality is identical, 

isn't that right? 

characterization functionality. The r e s u l t  may 
be the same, but I don't know what he means by 
functionality. 

she  will a s k  for clarification or she  won't 
understand. 

he means by f u n c t i c , n a l i t y .  

MR. SHOR.: Objection to the  

MR. PANNER: If she doesn't understand 

THE WITNESS: I don't understand what 

BY MR. FANNER: 

Page 36 



0 8 2 1 ~ ~ 1 3 .  tx t  
000307  
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
2 2  
2 3  
- '@03@9 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
2 2  
2 3  

Q. The service that's being provided is 
identical in the two situations, the  function 
that's being provided,  the  service that's - -  

d i f f e r e n t  when t h e  remote call forwarding is 
involved versus a traditional foreign exchange 
service? 

question. 

at lines 13 through 16, you talk about an FCC 
case in which AT&T allegedly could have routed 
c a l l s  from Baltimore to Atlanta so t h a t  a caller 
in Baltimore would appear to be making a local  
c a l l  when it was instead answered in Atlanta. Do 
you see that? 

A .  A r e  you asking me if t h e  function is 

MR. PANhIER: 1'11 withdraw the 

Q. In your rebuttal testimony on page 14 

A .  Yes. 
Q .  Would t h a t  be an accurate description 

of your local toll-free service, leaving as ide  
t h e ,  I don't know if you provide service in 
Georgia, b u t  leaving that aside,  would you agree 
t h a t  that's an accurate description of your local 
toll-free service? 

A .  Y e s .  
Q .  You've testified, have you not, that 

NPA-NXX designations have traditionally governed 
intercarrier cornpemat ion? 

A .  Yes. 
Q. Can you give me an example of a 

holding from any Cclmmission, from anybody, that 
re la tes  to that issue p r i o r  to 1996? 

A .  No. 
Q. Can you provide me any documentation 

MR. SHOR:: Your Honor, I don't think 
with respect to t ha . t  claim? 

this is a time for discovery. If he wanted it 
during discovery, he could have asked it. 

Your Honor. 

question again? 

statement, Your Honor, t h a t  NPA-NXX codes of the 
called number and t.he calling - -  excuse me, t h e  
NPA-NXX code, t h e  runher, to put it simply, 
defines intercarrier compensation t h a t  is what 

MR. PANnlER: Exploring foundation, 

HEARING E X .  MOORE: What was the 

MR. PANhIER: Sure. She's made a 
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the  carriers have t;o pay each other  when a call 
is made from a customer of one to a customer of 
another. That was her, that's her testimony. 

HEARING EX. MOORE: Okay, 
MR. PAIQJER: So I want to know what 

her basis f o r  saying t h i s ,  she's asserted there's 
a tradition, I want: to know the  - -  

way. Ask what's the basis for that contention. 

there's no regula tory  decision, I'm asking if 
she's aware of any industry documentation t h a t  
would back t h a t  u p ,  

A .  I d i d  n o t  say t ha t  there was no 
o r d e r s ,  I said I wasn't personally familiar with 
them. S o  you mischaracterized my testimony. 
Secondly, I believe - -  

HEARING EX. MOORE: Well, ask it t h a t  

MR. P M J E R :  I'm exploring. She said 

Q. I 'm s u r e  the - -  
A. If I had opportunity to do the  

research and provide you with t h e  documentation 
that it would come out  of either the  ordering and 
billing form, ATIS, or would come out  of some 
sort of Telcordia documentation. 

HEARING EX. MOORE: What was t h a t  
last - -  

a company 
BELLCORE, 
Opera t ing 

THE WITNESS: Telcordia. Telcordia is 
based in N e w  Jersey formerly known as 
and was formerly owned by the  Bell 
CompanieEi and created at divestiture 

for t h e  purpose of providing technical 
information. 

orde r  you d i scussed ,  t h e  Bell Atlantic 
Pennsylvania order that you discussed in your 
rebuttal t h a t  the E'CC held that NPA-NXX 
designations did not  govern intercarrier 
compensation in t h a t  circumstance of interLATA FX 
traffic? 

t h a t  it calls f o r  her to make a legal 
conclusion. 

asking  about what is meant by what she's saying 
in her testimony. Is that fair? 

MR. PANNER: Yes, YOUK Honor. She's 
testified to what t h a t  order holds and she's also 
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Q .  Would you agree with me t h a t  in t h e  

MR. SHOFl: Objection to the  extent  
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made statements about what the  tradition is with 
respect to these des igna t ions  and so I want to 
explore t h a t .  

so I would have no, 1 could not answer the  
que s t i o n  . 

Q. In your rebuttal testimony, you've 
stated that the  FCC: ruled that an interLATA FX 
call was not a local  call for the  purposes  of 
compensation and thus  access charges were due .  
Is t h a t  correct? 

A .  I don't have t he  order in front of me 

A .  That's what it says. 
Q. And that's your testimony, isn't it? 
A .  Y e s .  
Q. And yet in those calls the  NPA-NXX 

designations a re  associated with the same local 
calling area, isn't. t h a t  right? 

me. I cannot answer the question. 

call t h a t  was, that AT&T could have routed a call 
from Baltimore to Atlanta so that a c a l l e r  in 
Baltimore would appear to be making a loca l  

A .  I don't have the  o rde r  in f r o n t  of 

Q. You said before that i n  that case, a 
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call. What does that mean, appear to be making a 
local c a l l ?  

the counsel if he's not going to be at the board 
to please not apprcach the  w i t n e s s ?  

so r t  of limit - -  

objection to t h a t  as well, t h i s  pacing back and 
f o r t h .  I know i t ' s  not intentional. 

MR. SHOR: Your Honor, would you ask 

HEARING EX. MOORE: Yeah. Can you 

MS. FLYNN: Your Honor, I have an 

MR. PANNER: I'll sit down. 
MS. FLYNN: Yeah. Generally we do sit 

down when we cross-examine witnesses  here. I 
know it wasn't intentional, but it is 
distracting. 

distracting. 
MR. PANN'ER: I didn't mean to be 

HEARING EX. MOORE: S u r e .  
A. I believe you've asked me what I mean 

HEARING EX. MOORE: Where is t h a t  at? 
MR. PANNER: It's in here, rebuttal 
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page 14 
HEARING EX. MOORE: All right. 

A .  I believe it's a description of the  
fact that if t h e  c a l l ,  caller is calling a local  
number, it appears it's a loca l  call from their 
perspective of maki.ng the call. 

l oca l  number, you're saying t h a t  t he  NPA-NXX 
designations would r e q u i r e  it to be t rea ted ,  
would, t h a t  t h e  NPA-NXXs a re  associated with t h e  
same local calling area? Is t h a t  r i g h t ?  

Q. And so when you say it appears to be a 

A .  Yes. 
Q. And in t h a t  case, you would agree, 

then, would you not, t h a t  t h e  NPA-NXX codes do 
not govern intercarrier compensation? 

A .  No, I d o n ' t  think I would agree w i t h  
t h a t  

Q. Well, you've testified t h a t  €or 
purposes of compensation, it was not a local call 
and thus access cha.rges are due. Is t h a t  
correct ? 

A .  
Q. 

Y e s .  
And you've testified that the  NPA-NXX 

codes are associated with the  same local calling 
area, is t h a t  c o r r e c t ?  

A .  Y e s .  
Q. So even though the NPA-NXX codes are 

associated with t h e  same loca l  calling area, f o r  
purposes of in te rca , r r ie r  compensation it is not 
treated as a local c a l l .  Is that correct? 

I'm objecting because 1 think therels a 
disconnect between what he's asking and what 
she's testifying. She's testified t h a t  it: 
depends on the service that's provided by t h e  
carrier and it depends on how it's provided. 
He's asking her questions about an FCC order 
without saying anything about t h e  similarity or 
how that service wa,s provisioned. So she's said 
t h e r e  may be circumstances, he's asking about an 
orde r  and if he w a r t s  to lay a foundation as to 
how it w a s  provided, in t h a t  particular 
circumstance, fine. Otherwise, she's answered 
t h e  question and WE: need to move on. 

made a statement about the NPA-NXX designations 

MR. SHOR.: Your Honor, t h e  difficulty, 

MR. PANnlER: Your Honor, they have 
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govern intercarrier compensation traditionally. 
That statement, I'm getting at the  foundation of 
t h a t  statement. I believe t h a t  she has testimony 
that shows that t h a t  is incorrect .  I'm trying to 
draw that o u t ,  and f r a n k l y ,  the  w i t n e s s  is being, 
is simply answering questions in ways that 1 
think the  record w i . 1 1  reflect r e q u i r e  
clarification. S o  what I'm trying to do is get 
t h a t  clarification. 

particular orde r  without stating at a l l  how the  
service in t h a t  order was provided or how the  
specific call was routed when t h e  witness has 
testified that there are different ways of 
providing it. 

MR. SHOE:: But he's asking her  about a 

MR. PANNER: No, Your Honor. 
MR. SHOR.: Since it depends as the  

witness has stated on how it's provided I believe 
there's a disconnect. 

asked her about a particular call, about: t h e  
results of the particular order beyond what she 
herself testified. She has made a statement 

MR. PANKER: Your Honor, I have n o t  

about: NPA-NXX designations governing intercarrier 
compensation. It's quite clear I'm trying to 
draw out from her  h.ow she squares that statement 
with her statements in her  rebuttal testimony 
concerning this FCC' order. 

issues t h a t  M r .  Shor  is trying to raise are 
relevant, I'm s u r e  she'll explain that in her 
testimony. B u t  it's very important to t h e  issue 
in this case, it's j u s t  at the heart  of the  
issue, you know, hclw NPA-NXX designations r e l a t e  
to intercarrier compensation as opposed to call 
rating and routing. That's what this issue is 
about so  it's very important to be clear about 
what her  position is with respect: to these 
issues. So it's very impor tan t  for purposes of 
t h e  record I'm trying to build to present to Your 
Honor in t h e  brief and to present  to the  
Commission t h a t  we are clear about what's at 
issue in, for examrlle, the case that she 
discusses in her rebuttal testimony. 

talking about a specific case, and asking her  to 

Now if there are reasons that these 

MR. SHOR.: And that's t h e  p o i n t .  He's 
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draw conclusions about the  specific case without 
discussing with her- how the service was provided 
in that specific case. When she has testified, 
and he may like it, he may not like it, t h a t  the 
w a y  she provides it., s h e  believes is different. 

MR. PANhIER: Your Honor, if he wants 
to do red i rec t  and get how the, that's what 
redirect  may be about,  but I'm asking her 
questions. 

object ion. 

reasonable questions and perfectly understandable 
q u e s t i o n s  that she can respond to. And I don't, 
they're absolutely relevant. He hasn't suggested 
t h a t  they're not, They haven't been asked and 
answered, so he's n o t  suggesting t h a t ,  so he's 

MR. SHOR.: I 'm j u s t  making an 

MR. PANKER: These are perfectly 

18 
19 

suggesting there's o t h e r  information. I'm asking 
a question. If she doesn't understand it she 

2 0  won't answer. 
21 MR. SHOR:  The specific objection here 
22  is foundation. Because he's not l a i d  the  
2 3  foundation for the  specific question that he's 
000318 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
I1 
12 
1 3  
14 
1 5  
16 
i7 
18 
19 
20 
21 
2 2  
2 3  

asking. 

testified in her  rebuttal testimony as to what 
the FCC held in a particular case. How can there 
possibly be an objection on foundation. She's 
testified to it. 

h e r  on t h e  - -  

on. I've heard enough. 

MR. PANNER: Your Honor, she's 

MR. SHOR: You have not explored with 

HEARING EX, MOORE: Gentlemen, hold 

MR. SHOR: That's the  foundation. 
HEARING EX. MOORE: I've heard 

enough. I am, at t h i s  point I'm somewhat 
inclined to agree with Mr. Shor. Because quite 
frankly, his suggestion is t h a t  t h e  complete 
foundation has not: been sufficiently laid as it 
relates to t h i s  particular FCC order. An orde r  
t h a t ,  t h e  questions that you are now ask ing  can 
be properly answered. 

in listening to the  questions, I'm, in my head 
I'm trying to make t h e  appropriate comparisons, 
if you will. The appropriate comparisons being 

And I tend to agree with that: because 
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is the situation t h a t  you are interrogating the 
witness about, that:  in effect are we comparing an 
apple to an apple, an orange to an orange, or are 
we comparing an apple to an orange. And I can't 
make t h a t  d i s t i n c t i o n  i n  my own head, and I think 
that's because there are c e r t a i n  assumptions t h a t  
are being made by hoth  t h e  questioner and the 
answerer of the  ques t ion  about what is i n  the 
underlying FCC order.  Which I have no 
understanding of at. all. 

f r a n k l y ,  in trying to keep separated in my own 
mind t h e  d i s t i n c t i o n s  t h a t  you are attempting to 
make w i t h  t h e  quest.ions that you a s k .  N o w ,  I'm 
not t r y i n g  to tell you how to do it, but  if I 
were I t h i n k  deal ing w i t h  t r y i n g  to point out  
inconsistencies in the  testimony of the w i t n e s s  
wi th  whatever the  appropr i a t e  reality is, I would 
extract out of that. testimony t h e  statement, and 
ask t h a t  witness to, with the  appropriate 
foundation as  to whatever t h e  reality is that 
you're dealing w i t h ,  then ask that witness h o w  
t h i s  statement s q u a r e s  w i t h  t h i s  reality t h a t  

So I'm somewhat at a loss, quite 

you're t ry ing  to compare it to. 
That w o u l d  allow me to have some 

understanding of the comparison that you' re 
trying to make a am I making sense? 

and I r e a l i z e  t h a t  there's a l o t  of, there's been 
a lot of backing arid filling, and 1 'm doing my 
best to work with t h e  witness here. 

HEARING EX. MOORE: Sure ,  
MR. PANbIER: And to a s k  questions t h a t  

can be answered in a straightforward way, and 
c e r t a i n l y  what I'm trying to do is bring out from 
the witness the rel.evant similarities, the 
relevant f a c t s  that. are in her  testimony, in her 
characterization of: the services at issue here. 
And explain, th rough t h e  u s e  of h e r  testimony, 
and admittedly sometimes t h e  punch line m a y  not 
be immediately ev iden t ,  hopefully it will be by 
t h e  end of t he  proceeding,  if not today, a f t e r  
the  b r i e f s  have been filed. But the  fac ts  t h a t  
I'm t r y i n g  to br ing  out  here, and perhaps par t  of 
the  problem is I'm j u s t  trying to take her  too 
far and I should be more content to allow the 

MR. P m I E R :  What I am trying to do, 
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facts to sit in t h e  record and then use them 
l a t e r ,  Your Honor. And I'd be happy to do that 
if you give me, if you can indulge me with a 
couple more m i n u t e s ,  perhaps I could do that in a 
w a y  t h a t  will permit me to build the record that 
1 need and will not. unduly - -  

HEARING EX. MOORE: We're now within a 
half an hour of when I intend to break f o r  the  
morning session. Can we finish with this witness 
w i t h i n  that time frame? 

MR. PANI\IER: C e r t a i n l y ,  Your Honor. 
As to the issues, t h i s  is the  last one I have. 

HEARING EX. MOORE: Okay. How soon? 
THE WITNESS: My flight's at 12:30. 
MR. PANntER: 1'11 t r y  to wrap it up, 

Your Honor, it w a s r . ' t  my intention to go so 
long. 

HEARING EX.  MOORE: Okay. B e  as 
expeditious as you can .  

MR, PANKER: 1'11 cer ta in ly  try. 
BY MR. FANNER: 

Q. You t a l k :  about an FCC case in which 
AT&T allegedly could have r o u t e d  calls from 

Baltimore to Atlanta, so t h a t  a caller i n  
Baltimore could appear to be making a local call 
when it was, i n s t e a d ,  answered in Atlanta. That 
was your characterization of the  order, is that 
correct?  

A .  Yes. 
Q .  So it's your understanding of the 

order t h a t  based on. NPA-NXX codes assigned that 
t h e  call appeared l o c a l ?  Is that correct?  

A .  Yes. 
Q. And it's also your testimony in that 

case that the FCC h . e l d  that f o r  purposes of 
intercarrier cornpen.sation, access charges w e r e  
due .  Is that correc t?  

A .  Yes. 

Q .  N o w ,  und.er US LEC's proposal, i f  
NPA-NXX codes of t w o  customers are associated 
with t he  same local  calling area, would the  
originating par ty  kle required to pay reciprocal 
compensation? 

MR. PANN'ER: I won't go any f u r t h e r .  

A .  Yes. 
Q. Even if it were an interLATA FX call? 
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1 A .  No. 
2 Q .  What language is in t h e  US LEC 
3 proposal t ha t  makes that clear? 
4 A .  I really don't know, I'd have to take 
5 a long time to look through the agreement. 
6 MR. PANNER: Okay. I have nothing 
7 f u r t h e r ,  Your Honor. 
8 BEARING EX. MOORE: Okay. Ms. Flynn? 
9 Do you want a shot?  

10 MS. FLYNN: I j u s t  have a couple 
11 questions I want to clarify f o r  the  record. 
12 Because there were some terms t h a t ,  frankly, I 
13 didn't: understand. 
14 CROSS-EXAMINATION 
15 BY MS. FLYNN: 
16 Q .  In the  ve ry  beginning of Mr. Panner's 
17 cross, you discussed the  t r a f f i c  not subject to 
18 reciprocal compensation. That's at page 64, 
19 Section 7.3.1. And he pointed out that in your 
2 0  markup of the  agreement, you would have deleted 
2 1  the  definition of voice information services, 
2 2  which was page 43. That's Section 5.1. So my 
23 question to you is Idoes that render  meaningless a 
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portion at l eas t  of Section 7.3.1 you would have 
deleted? Would that render  that meaningless? Is 
t h i s  something t h a t  should be marked out: or have 
1 misunderstood it? Actually, it's page 64. 

think about t h a t  onso. 

question. 

is that? 

o u r  switch in nor tharn  V i r g i n i a  serves t h e  
Maryland portion of t h a t  LATA. A n d  we 
interconnect at the Chevy Chase tandem to provide 
services to customers OR the Maryland side of 
that LATA. 

Q .  The Washington, D . C .  LATA, would t h a t  
be on t h i s  map, LATA 4 ?  Or, i s  Washington, D . C .  
i t s  own LATA? 

A .  Washington, D.C. is its own LATA and 
it includes a por t ion  of Virginia, it includes 
the D i s t r i c t  i t s e l f ,  and a portion of Maryland. 

Q. S o  t h a t  'Mould be, Verizon Exhibit 4,  

A .  I don't :know. I think I'd have to 

Q. Okay. I just wanted to ask the 

You also referred to a LATA 236. What 

A .  That's t:he Washington, D . C .  LATA, and 
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Or is would t h a t  be t h a t  white section here? 
that - -  

A .  I’ve not. seen  that. 
Q. L e t  me show t h a t  to you. 
A .  This i s  the Virg in ia  portion. The 

square is t h e  D i s t r i c t  of Columbia, and then  
there’s a portion of t h i s  area in Maryland that‘s 
also p a r t  of that: LATA. 

LATA 4 ?  , 

by Verizon, it defines LATA 4 as  being the 
Maryland portion of the  Washington LATA. 

Q .  B u t  it’s not, that is riot the same as 

A .  This document was produced I believe 

Q .  All r i g h t ,  thank you. 
Why would a customer prefer, I don’t 

know if this is a question t h a t  you can answer, .  
but why would a customer prefer t h e  virtual FX 
service to an 800 number for it5 customers? 

A .  I think it’s more a matter of 
perception to t h e  cus tomer  as to whether or not 
you have a local  presence. 8 0 0  numbers sometimes 
are seen as, well, I could be in California, 
offering a service in Baltimore, versus if you’ve 

got a l oca l  number it looks like you are l o c a l ,  
and I think itls a1.1 j u s t  marketing semantics 
more than anything. 

a virtual FX service over an 8 0 0  number to the  
customer? Are 8 0 0  numbers a l o t  more expensive 
to t h e  customer or can you answer t h a t ?  

companies provide i.n terms of their pricing, I 
really couldn’t answer the question 
definitively. 

That’s all I have. 

Q. Is there  an economic benefit to having 

A .  Without speaking to what different 

MS. FLYNN: Fair enough. Thank you. 

REDIRECT EXAMINATION 
BY MR. SHOR: 

In connection with issue 3 and the  
Q. Ill1 try to be q u i c k .  

voice information services i n  the q u e s t i o n s  from 
M r .  Panner and from Ms. Flynn, the question came 
up ,  M s .  F lynn d i r e c t e d  your attention t o  7.3.1 of 
the interconnect ion agreement on page 6 4 .  And 
you ta lked  about reciprocal compensation shall 
not app ly  to i n t e r s t a t e  or i n t r a s t a t e  exchange 
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access, information. access o r  exchange services 
f o r  exchange access or information access. DO 
you see that? 

A .  Yes, s i r .  
Q .  And she asked you whether t h a t  

definition, t h a t  section would need to be deleted 
or whether the discussion of voice information 
service would render  that section moot. Do you 
remember t h a t ?  

A .  Yes. 
Q. Would it be fair to say that there is 

some traffic t h a t  would fit within Section 7.3.1 
t h a t  is not voice information services traffic? 

A .  Yes. 
Q. SO therefore that definition would 

apply to t r a f f i c  outside of voice information 
services? 

A .  That's correc t .  
Q. And there would be no need to 

eliminate that definition? 
A .  That's correct .  
Q. A r e  you familiar with t h e  FCC, the 

recent decision of the FCC Wireline Competition 

Bureau arbitration? 
MR. PANNER: Objection. 

HEARING EX. MOORE: Basis? 
MR. PANNER: Outside the  scope of the 

MR. SHOR: I j u s t  asked if she was 

A .  Y e s .  

cross. She wasn't asked about that, 

familiar w i t h  the  order. I'm about to explore 
t he  substance. 

HEARING EX. MOORE: Okay. You can ask 
is she  familiar. You may be c u t  off i f  there's a 
follow-up. 

BY MR. SHOR: 
Q. So to your knowledge d i d  the Wireline 

Competition Bureau in that case address whether 
the definition of Internet traffic is included 
the  traffic that is defined here in Section 
7 . 3 . 1 ?  

A .  Y e s ,  it d i d .  
MR. PANNER: Objection. 
HEARING EX. MOORE: I'm going to 

MR. SHOR: I'd like to mark as US LEC 
overrule. 
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Exhibit 7 a section of the FCC, t h e  arbitration 
order in the  Wireline Competition Bureau I s 
arbitration. 

(US LEC Exhibit No. 7 was 
marked f o r  
identification.) 

MR. PANNER: Your Honor, if 1 could 
r e n e w  my objection. I f  Mr. Shor could identify 
what portion of my cross-examination this relates 
to, I'd be grateful . .  

compensation is due for this traffic. 

h e r  that: question. 

MR. SHOF.: Whether reciprocal 

MR. PANHER: Your Honor, I didn't ask 

MR. SHOI;.: You most c e r t a i n l y  did. 

Are you suggesting your  e f f o r t s  to get 
HEARING EX. MOORE: Counsel. 

at t h e  compensation issue d i d  not relate to this 
FCC order? 

Honor, t h a t  any question that I asked her, that 
t h i s  FCC order goeEi to that. Obviously there's 
no question that:  Mr. Shor w i l l  use this FCC order 

MR. PAIWER: 1 don't believe, Your 

in his briefing and that's entirely appropriate, 
but I don't see wha.t basis there is f o r  asking 
the witness about a.n order about which I d i d  not 
ask h e r  and where he has identified no i s s u e  on 
which I d i d  examine her that t h i s  goes to. 

cross-examination, that I am not allowed to 
redirect on an issue that: he raised and bring in 
some extraneous mat.eria1 s o l e l y  i f  he raises the  
existence of the o r d e r .  

It's an  appropriate p o i n t  to raise an objection 
to redirect that goes beyond the  scope of t h e  
cross. All I'm trying to tease out  is whether or 
not your reference to t h i s  order or this portion 
of the  order at thi.8 point goes to any issue t h a t  
he addressed in hiEi cross. 

MR. SHOF!: He discussed, he 
questioned, examined the witness on the  
definition of r ec ip roca l  compensation traffic 
which is defined in Section 7 . 3 . 1  and discussed 
with h e r  whether or not t h e s e  was something t h a t  
t h e  parties agreed to and discussed with her t h e  

MR. SHOI;.: I'm not aware t h a t  

HEARING EX, MOORE: He has a point. 
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i a  

relationship of t h a . t  traffic to voice information 
services traffic. And suggested to her, asked 
h e r  whether she felt that that traffic would be 
eligible f o r  reciprocal compensation. 

MR. PANNER: Your Honor - -  
MR, SHOR.: Excuse me. 
MR. PANNER: I didn't realize you 

MR. SHOR.: And I am now doing redirect 
weren't finished, K : r .  Shor. Sorry, 

examination on t h a t  issue and that's the  extent 
of it. 

will reflect t h a t  I did not ask her if voice 
information services  t r a f f i c  fell wi th in  t h a t  
definition. And I d i d  not ask her  if it was 
subject to reciprocal compensation. 

that point and I think you may be right. My 
question is whether or not t he  issue of 
compensation, I tak.e it as it relates to the FX 
service, which is what you w e r e  trying to get at, 
t h a t  is my - -  

MR. FANNER: Your Honor, the record 

HEARING EX. MOORE: I tend to agree on 

MR. SHOR.: This is a different issue, 

Your Honor. 
MR. PANEER: Your Honor, this relates 

and I realize it now feels like ancient history, 
but t h i s  relates to issue 3 which is whether 
voice information ,services traffic should be 
subject to reciprocial compensation. So as 1 say, 
I don't, Mr. Shor  has s t a t e d  that in my d i rec t  I 
brought out issues of whether voice information 
services fell into - -  l e t  me put t h a t  a l i t t l e  
more precisely. H e ' s  suggesting t h a t  I asked 
Ms. Montan0 whether voice information services 
fell within t h e  definition in 7.3.1. I did not 
a s k  h e r  t h a t  ques t i .on .  

whether such t r a f f i . c  is subject: to reciprocal 
compensation under the  agreement. Again, I don't 
believe I asked her. that question. And so I 
don't see a basis for redirect on this issue. 

MR. SHOF!: He did ask her what U S  
LEC's position was, he d i d  explore with her  
whether voice information services would fit 
these categories, and h e ' s  c e r t a i n l y  discussed 
t h e  issue of whether  it's sub jec t  to recip cornp, 

He also suggests t h a t  1 asked her 
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which is t h e  rnair, issue i n  this proceeding. 
Whether he asked a specific question or not does 
not define the scope of redirect. I would submit 
to you. 

submit t h a t  that's precisely what defines t he  
scope of redirect i.s whether it goes to an issue, 
normally what: t h e  purpose of that is if there's a 
f a c t u a l  statement t ha t  she made in response to a 
question t h a t  nee& to be clarified, you know, I 
welcome Mr. Shor to ask the question that would 
clarify that. B u t  what's happening h e r e  is he's 
trying to introduce additional d i rec t  testimony, 
in my view, about what the FCC order held. Again 
1 know I ' m  going t o  see the FCC order in the  
briefing and that'e fine, but I don't think it's 
an appropriate topic f o r  red i rec t .  I think it 
goes outside the scope of the  cross, Your Honor. 

HEARING EX. MOORE: I think I'm going 
to overrule the objection. 

MR. SHOR: As I leaf back in my notes 
it looks like the  v e r y  first question you asked 
made reference f o r  the  witness to page 4 3 ,  

MR. PAIWER: And Your Honor, I would 

Section 5.1. 

question that  I did .  explore with her  the 
definition of voice information services in t h e  
agreement and 1 did. explore with her what the 
agreement provides  with respect to c e r t a i n  
categories of traffic, but  as to the issues that 
Mr. Shor has identified, I don't believe I asked 
h e r  any questions. I don't: want, I ' m  not trying 
to delay t h i s  needlessly, but  I don't think t h a t  
red i rec t  should be an opportunity to s e t  up a 
soapbox. 

percen t  c l ea r ,  but I wrote the  question as any 
t r a f f i c  that is within 7.3.1 is not subject to 
reciprocal  compensation, and the w i t n e s s  answered 
y e s .  

issue, what 7.3.1 Frovides, I don't understand 
how the  FCC order goes to that. 

opportunity to examine the  witness on it yet. 

MR. PANNER: Your Honor, there's no 

MR. SHOR.: My notes are not always 100 

MR. PANNER: If it's going to that 

MR. SHOR.: I haven't had an 

HEARING EX. MOORE: I'm going to 
Page 5 0  
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overrule the objection. Go ahead. 
BY MR. SHOR: 

Q. Would y c ~ u  please d i rec t  your attention 
to paragraph 257. Would you read, please, the 
f i rs t  sentence which goes down to footnote 864. 

proposed cont rac t ,  which provides that reciprocal 
compensation does slot  apply to i n t e r s t a t e  or 
intrastate exchange access, information access, 
or exchange s e r v i c e s  f o r  exchange access or 
information access, is over-inclusive and could 
be read to exclude from reciprocal compensation 
not only ISP-bound traffic, but  also o the r  forms 
of information access traffic, or more broadly,  
all of the  t r a f f i c  types listed in Section 251-G. 

Q. NOW, is your understanding the  
quotation t h e r e  t h a t  begins at the  last line of 
page 126 and goes u p  to, through three-quarters 
of t h e  line on 127 is essentially the  same as t h e  
definition in 7 . 3 . 1  of our proposed contract? 

A .  The pet i , t ioners  assert that Verizon’s 

A .  Yes, it is. 
Q. Would you please direct: your attention 

to page 128, paragraph 261. Would you read t h a t  

first sentence in, please? 

that every form of t r a f f i c  listed in Section 
251-G should be excluded from Sec t ion  251-B-5 
reciprocal Compensation. 

Q. Would it be your understanding and 
only your  understanding t h a t  based on this 
arbitration order,  t h a t  voice information 
services traffic would be eligible f o r  reciprocal 
compensation under this agreement? 

MR. PANNER: Objection. 

MR. PANNER: Objection. I have an 

MR. SHOR: She’s already answered. 
MR. PANNER: He’s asked a question, he 

HEARING EX. MOORE: What was the 

MR. SHOR: I asked based on her 

A .  We disagree with  Verizon‘s assertion 

A .  Yes, it would. 

Q .  NOW, w i t h  respect - -  

objection. 

hasn‘t laid a foundation. 

question again? 

understanding of t h e  FCC’s order would voice 
information services traffic be eligible for 
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1 reciprocal compensation under the  parties' 
2 agreement. 
3 MR. PANBIER: A n d  1 object t h a t  he laid 
4 a foundation, it's leading, and it's outside the  
5 scope of the direct.. That question is entirely 
6 inappropriate, Your Honor. 
7 HEARING EX. MOORE: I'm going to 
8 overrule. 
9 BY MR.  SHOR: 

10 Q .  Thank you.  With respect to issue 4 on 
11 t h e  question of d i r e c t  trunking f o r  voice 
12 information services t r a f f i c ,  I believe you were 
13 questioned on w h e t h e r  US LEC currently blocks 
14 that traffic? 
15 A .  Yes, I do. 
16 Q. Do you recall t h a t ?  You recall that 
1 7  you said typically t h e  default provision is that 
18 US LEC does block t h a t  unless the  customer 
19 request s o t he rwi se ? 
2 0  A .  Y e s  1 

21 Q. So there:  are in fact circumstances 
22  under which customers could be entitled to have 
23  access  to voice information services? 
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A .  That's c!orrect. 
Q. And i n  f a c t  US LEC could change its 

policy and not: blocik those calls, is that right? 
A .  That's c!orrect.  
Q. So therefore the trunking requirement 

that would be impoEied by t h e  agreement could have 
a financial impact on US LEC,  is t h a t  right? 

A .  Yes, it could.  
Q .  Now, w i t . h  respect to issue No. 5, 

addressing t h e  concept of terminating or 
receiving party,  dcr you remember  that discussion? 

A .  Yes, sir-. 
Q. Do you remember t h e  discussion about 

terminating or receiving? Would you direct your  
attention, please ,  to page 6 4  of t h e  Verizon 
E x h i b i t  1. 

A. Y e s ,  s i r .  
Q. Section 7 . 2 .  Would you please read 

t h e  first sentence of t h a t  provision, paragraph 
into the  record, please? 

other for the  t ransport  and termination of 
reciprocal compensation t r a f f i c  delivered to the  

A .  The parties shall compensate each 
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terminating par ty  in accordance w i t h  Section 
251-3-5 of the  Act at the  rates stated in the  
pricing attachment ., 

received, does it? 
Q. That doesn’t re fer  to t r a f f i c  being 

A .  No, it does not. 
Q. And it doesn‘t set t h e  parties’ 

compensation o b l i g a t i o n s  with respect to who is 
the receiving party,  does it? 

A .  No, it does not. 
Q. And if you look at the  bottom of that 

paragraph, would you read again, forgetting f o r  a 
moment t h e  strike-through and the  underline, so 
that you would read it - -  sorry. Let me read t h e  
sentence as it was originally written. The 
designation of t r a f f i c  as reciprocal compensation 
traffic for purposes of reciprocal compensation 
shall be based on t ,he  a c t u a l  originating and 
terminating end poi,nt  - -  terminating points of 
t h e  complete end-tcr-end communication. Do you 
see t h a t ?  

A ,  Yes, sir. 
Q. Does it re fer  to receiving points 

there? 
A .  No, it cLoes not. 
Q. Thank yclu. Now,  I will try to g e t  

through issue 6 as quickly as I p o s s i b l y  can .  

you aware that the FCC arbitration order 
addressed the  question of reciprocal compensation 
for FX traffic? 

Are you familiar again with t h e ,  are 

A .  Y e s ,  it did. 
Q .  And are you aware t h a t  there was a 

discussion in that order concerning the  NPA-NXX 
designations? 

A .  Y e s .  
MR. SHOR.: I‘d like to mark as US LEC 

Exhibit 8 ,  a section of the  FCC order addressing 
toll rating and virtual foreign exchange. 

(US LEC Exhibit: No. 8 was 
marked f o r  
identification. 1 

BY MR. SHOR: 
Q. Now, do you recall t h e  discussion 

about whether the NPA-NXX designation governs 
compensation? 
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1 A .  Yes, sir.. 
2 Q. You remember we had quite a discussion 
3 about this. Would you direct your attention, 
4 please, to paragraph 301. 
5 HEARING EX. MOORE: What page? 
6 MR. SHOE.: Page 143. 
7 A .  Yes, sir. 
8 Q. Would yclu please read t h a t  paragraph 
9 i n t o  the  record?  

10 A .  We agree with the  petitioners that 
I1 Verizon has offered. no viable alternative to the  
12 c u r r e n t  system, und.er which carriers rate calls 
13 by comparing the  originating and terminating 
14 NPA-NXX codes. We therefore  accept the  
15 petitioners' proposed language and reject  
16 Verizon's language that would rate calls 
1 7  according to their geographical end points. 
18 Verizon concedes t h a t  NPA-NXX rating is the 
19 established compensation mechanism not only for 
2 0  i t s e l f ,  but industrywide. The parties all agree 
21 
2 2  

that rating calls by their geographical starting 
and ending points raises billing and technical 

2 3  issues that have no concrete, workable solutions 
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at t h i s  time. 

order ,  is your understanding that Wire l ine  
Competition Bureau directed that the  parties use 
the  NPA-NXXs of the  originating and terminating 
parties to govern intercarrier compensation 
arrangements? 

Q. Now, based on your review of t h a t  

A .  Yes, it is, 
Q. Thank you. N o w ,  you had a number of 

questions about this diagram t h a t  Mr. Panner d r e w  
involving Essex, Columbia, Maryland and Columbia, 
S o u t h  Carolina, do you recall t h a t ?  

A .  Yes, s i r .  
Q .  Do you recall he asked you a number of 

questions about how the  various calls w e r e  
transferred and he asked you some questions about  
an FCC orde r  addressing a service known as 
interLATA FX service? Do you recall that? 

A. Yes, s i r .  
Q. Do you know how the  service in t h a t  

A .  No, I do not. 
Q .  Do you have any idea whether the  call 

particular order was provisioned? 
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t h a t  was a t  issue c ) r  calls t h a t  were at issue in 
that particular order terminated in the  LATA 
where the  call originated and then w e r e  
regenerated and sent o u t ?  

A .  I have no idea how they worked. 
Q. And yet US LEC, as T understand it, 

your distinction between a service where the  call 
does not terminate in t h e  LATA but  rather is j u s t  
handled as one cont,inuous call f rom the 
originating par ty  t.o the terminating party 
d i f f e r s  from US LEC!'s service. Is that correct? 

A .  That I s  ciorrect . 
Q. What is that essential difference? 
A .  The essential difference is t h a t  call 

Q .  S o  in f a . c t  in your service t h e  call 
terminates and we regenerate t h e  call. 

terminates in Maryland and is regenerated before 
going someplace e l se .  

A .  That's correct .  
Q. N o w ,  do you recall Ms. Flynn asked you 

a question t he  distinction between v i r t u a l  F X  
service and 800 service? 

A .  Yes, sir. 

Q. As I und.erstand it, US LEC's service 
that's provided here is not virtual FX, is that 
right? 

A .  That's correct. 
Q .  What is it called? 
A .  It's called local toll-free. 
Q. Can you direct me to, you have the 

A .  Yes. 
Q. C a n  you di rec t  me to the  point in that 

loca l  tariff there which is Verizon Exhibit 6? 

tariff where US LECts local toll-free service is 
described? 

A .  It's not in t h i s  tariff. 
Q. A n d  why is t h a t ?  
A .  Because itls in our long distance 

Q. And as you understand it there is a 
tariff . 
fundamental difference between US LEC's foreign 
exchange service a n d  US LEC's local toll-free 
service? 

MR. PANNER: Objection. 

MR. PANNER: Objection. 
A .  Yes. 
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1 HEARING EX. -MOORE: What is t h e  
2 objection? 
3 MR. PANNER: It's leading. 
4 HEARING EX. MOORE: Overruled. 
5 BY MR. S H O R :  
6 Q. Now, there  were some o the r  
7 conversation, other-  questions that dealt w i t h  t he  
a c a l l  from area - -  I : ' m  going to have to, I won't 
9 eliminate your drawing here, you had X in area A 

10 and Y i n  area 3. Do you r e c a l l  that? 
11 A .  Y e s ,  s i x .  
12 Q. And you recall t h a t  Mr. Panner asked 
13 you whethe r  the  call from X to Y in t h a t  
14 arrangement without. any expanded service or any 
15 FX, whether t h a t  wa.s an intraLATA toll c a l l ?  Do 
16 you recall t h a t ?  
17 MR.  PAIWER : Objection. 
18 Mischaracterizes my question. 
19 HEARING EX. MOORE: Overruled. 
2 0  A .  Y e s ,  sir. 
21 Q ,  And you r e c a l l  he asked you to discuss 
22  the  situation where  Y has a number associated 
2 3  with X ' s  local calling area.  Do you recall that? 
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A .  Y e s ,  sir. 
Q .  And he asked you whether t h a t  becomes 

A .  Y e s ,  sir. 
Q .  In f ac t ,  isn't it just: ra ted as a 

A .  Y e s ,  sir.. 
Q. It doesn't become a local call, it's 

a l o c a l  call. Do you reca l l  t h a t ?  

local  call? 

r a t ed  to t h e  originating caller as a loca l  c a l l ,  
is that correct? 

A. That's correct. 
Q .  N o w ,  as you understand it, with US 

LEC's switch in area 3 ,  i f  in fact customer Y in 
area A is a US LEC customer, do you understand 
how that call is rcluted? 

A .  Y e s ,  s ir .  
Q .  How is it routed? 
A .  The call is still routed by Verizon to 

our  interconnection. point, slash, POI. I've 
probably got the  terms mixed up. But wherever 
they hand off t h e i r  traffic to us. And then we 
deliver t h a t  call to our customer, whether itls a 
toll call or whethe:r it's an FX c a l l .  
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Q. So in this arrangement, Verizon takes 
the call from X to US LECIs switch, is that 
right? 

A .  That’s correct. 
Q. And US LEC takes the  call and b r ings  

A .  That’s correc t .  
Q. Now, in this situation where Y in area 

it back to Y ,  is that  correct? 

B simply has the number associated there ,  what 
does Verizon do? 

A .  Same t h i n g  t h a t  they d i d  in the  o the r  
scenario. 

Q. So Verizon brings t h e  call f rom 
calling area A to US LEC’s switch, is that: right? 

A .  That’s correc t .  
Q. The service tha t  Verizon provides, is 

that any different when the call goes back to 
area A or whether i t 3  stays in area B? 

A .  No, itls not. 
Q. So t h e  services that Verizon provides 

does not change depending on the  location of t h e  
called party.  

A .  That’s correc t .  

Q. And based on your understanding of 
cost, would you agree that t h e  cost t h a t  Verizon 
incurs to carry t h e  call to US LEC’s switch is 
the same? 

A .  It is. 
Q. N o w ,  to your knowledge, does Verizon 

A .  Yes, they do. 
Q .  To your  knowledge does it provide a 

A .  Yes, it does. 
Q .  And under the  cu r ren t  arrangement if 

offer an FX product? 

similar functionality? 

t h e  US LEC customer calls a Verizon customer that 
u t i l i z e s  FX service, has Verizon been billing US 
LEC reciprocal compensation for t h a t  c a l l ?  

A .  Yes, they have. 
Q. To your knowledge has US LEC been 

A .  Yes, we have to. 
Q. To the  extent that any toll charges 

have been lost, has Verizon offered to pay you 
any of those d u r i n g  this period? 

paying it? 

A. No, t h e y  have not. 
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1 Q. So t h e  way that t h e  parties have 
2 exchanged traffic to date,  and l e t  me make su re  
3 that this is correct. In'both instances with 
4 both foreign exchange products, each carr ier  has 
5 been billing and paying the  other reciprocal 
6 compensation. 
7 A ,  That's correct. 
8 MR. SHOR: Your Honor, I've got one 
9 more minute, I'm trying to finish. 

10 MR. PANNER: Your Honor, I'm going to 
11 have to recross, and it's going to be pretty 

13 HEARING EX. MOORE: Let's ask your 
14 question. 
15 MR. SHOR: Well, if he's doing recross  
16 and she's going to m i s s  h e r  flight, then I'd j u s t  
17 as soon not have to r u s h .  If there's no way he's 
18 going to finish in, if there's no w a y  she can get: 
19 out and you've got to break, then I'd prefer not 
2 0  to have to rush i k .  I could explore this on 
21 redirect  in grea ter  detail. 
22  MR. PANNER: Your Honor, I need to 
23 recross, I mean, he's introduced, I know he goes 
000350  
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very fast, he's introduced a lot of stuff. It's 
stuff, T'm sorry, I've got to go over it. 
There's been a number of statements made with 
respect to, you kno'tJ, what work is being done 
with Verizon's FX service with respect to t h i s  
FCC order .  I've got to go into it. 

flight, ma'am? 
HEARING :EX. MOORE: What time is your 

THE WITN.ESS : 12 : 3 0. 
HEARING 'EX. MOORE: You say you've 

THE W1TN:ESS: Yes, sir. 
MR. PANN.ER: Your Honor, I can t r y  to 

already checked in? 

do it, if you can go to noon I can try to do it 
in 15 minutes. 

flight no matter wh'at at this point. 

imposition would it be for you to stay here? At 
this point? 

C o u r t  needs me to do. 

THE WITNESS: I'm going to miss the  

HEARING :EX. MOORE: How much of an 

THE WITNIESS: I'll do whatever the  

HEARING 'EX. MOORE: How much m o r e  t i m e  
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would you need to recross t h i s  witness? 

Mr. Shor  has raised, I think I could do that in a 
short time, 15 minutes. But, you know, there's 
r e a l l y ,  there are a few issues I t h i n k  need to be 
drawn out, Your Honor, but it's not, I don't 
think it will be extensive. B u t  I do need a 
recross. 

t ha t  could be dealt with on t h e  b r i e f ?  Because 
quite frankly, at t h i s  point, I have a p r e t t y  
goad conceptual framework based on your cross 
already and based on what Mr. Shor has done on 
r e d i r e c t .  That these matters could be addressed 
in briefing if t h e r e  are some t h ings  that you 
r e a l l y  think need t~ come to my attention becauae 
it: would have an i m , p a c t  on the  ultimate outcome. 

MR. PANNER: Well, Your Honor, I hate 
to be the  bad guy, obviously. 

HEARING EX. MOORE: I'm not, don't 
characterize it that way. 

MR. PANNER: You're asking me if I 
want to waive recross, I don't think it would be, 

MR. PANNER: On the issues t h a t  

HEARING EX. MOORE: A r e  there matters 
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1 don't think it wo-gld  be appropriate. As I say, 
I can do it very fa , s t ,  but I do think t h a t  
Mr. Shor has raised issues on his red i rec t  that 
need to be c l a r i f i e d .  

HEARING :3X. MOORE: Okay. 
THE W1TM:ZSS: Can we go off the record 

(Discussion off the record,) 
HEARING :EX. MOORE: Why don't we go 

for a minute? 

ahead and break in '3 minute and reconvene at 
1:15. 

not finished my redirect. 

You've got one more question. 

more because I was Lrying to r u s h  to get her  
o u t .  

MR. SHOR: If this is t h e  case I have 

HEARING :EX. MOORE: I: understand. 

MR. SHOR: I may have a little bit 

(Luncheon recess - -  11:48 a . m . )  
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l a  

A F T E R N O O N  S E S S I O N  
I1:13 p.rn.1 

HEARING EX. MOORE: Okay. 
MR. SHOR: I j u s t  have a few more 

questions on red i rec t ,  Your Honor. 
HEARING EX. MOORE: Okay. 
BY MR. SHOR: 

Q. Ms. Montano, do you remember there was 
some questioning fr3m Mr. Panner concerning the  
charges that US LEC, the  r a t e s  that US LEC 
charges customers f o r  fo re ign  exchange services? 

A .  Y e s .  
Q. Do you k.now whether by any chance 

V e r i z o n  charges  f o r e i g n  exchange service f o r  
those customers? 

A .  Yes, t h e y  do. 
Q. Do you h12ve any understanding as to 

A. In t h e i r  toll service tariff there  is 
what rates they cha,rge? 

a rate per  m i l e  and there's a ra te  for up to 25 
m i l e s ,  and then if it's over 2 5  there's a 
secondary rate you add to that, and if it's 
grea te r  than 5 0  m i l e s  you add a t h i r d  rate, and 
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then t h e r e  is a charge pe r  p a t h .  
Q. Path, w h a t  does that mean? 
A .  That means that f o r  every pa th  t h a t  

the  customer can receive a call on they have to 
pay f o r  the  channel. I think it's around $ 1 4  a 
month. 

charges that V e r i z o i n  assesses on its customers 
for t h e  privilege o €  using foreign exchange 
service ? 

Q. So as you understand it t h e r e  are 

A .  That ' s  cor rec t .  
Q .  Do you have any understanding as to 

what US LEC's customers get f o r  the charges that 
they pay? 

t h e  customer they get 9 9 ,  they can have 99 
simultaneous calls coming in. 

whether t h e  charges t h a t  US LEC has for a foreign 
exchange are competitive with services, similar 
services provided b y  other  carriers? 

A. We bel ieve that they are. 
Q. I believe you testified that US LEC's 

A .  Yes, f o r  t h e  flat r a t e  that we provide 

Q .  Do you have any understanding as to 
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foreign exchange customers also typically 
purchase  loca l  exch.ange service? 

A .  That's c o r r e c t .  
Q. Is it your understanding that US LEC's 

foreign exchange services typically have physical 
locations in addition to whatever virtual 
locations they may obtain? 

A .  I'm so r ry .  
Q. Is it your understanding that a 

foreign exchange customer that US LEC has will 
have an office somewhere i n  Maryland? 

A .  Yes, they will. 
Q. And t h a t  they will get local  service 

A .  They will. 
Q, And t h a t  they may j u s t  purchase a 

presence in a different calling area through US 
LEC's foreign exchange service but they do have a 
presence in Maryland? 

out of t h a t  office? 

A .  Absolutely. 
MR, SHOR: I have nothing f u r t h e r  on 

HEARING EX. MOORE: Mr. Panner .  
red i rec t ,  Your Honor. 

MR. PANNER: Thank you. 

BY MR. PANNER: 
CROSS-EXAMINATION 

Q. Ms. Montano, 1 7 d  l i k e  to direct your 
attention f i r s t  of all to the exhibit that 
Mr. Shor introduced at t h e  beginning of your 
cross, which I'm having trouble locating, I ' m  
af ra id .  

MR, SHOR: Which one? 
MR. PANNER: I believe it's - -  
HEARING EX. MOORE: NO. 7 ?  
MR. PANNER: On the  front of it it 

says definition of Internet traffic. 
MR. SHOR: Yes. 
BY MR. PANNER: 

Q .  You read part of t h e  language in 
paragraph 257, on page 127 there's also a 
statement t h a t  says C o x  argues that Verizon's 
proposed language improperly reverses the  
presumption in Section 251-G,  exempting the  
traffic t y p e  listed t h e r e i n  from reciprocal 
Compensation rather than as the s t a t u t e  requires, 
leaving in place previous compensation regimes 
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until they have been superseded by new r u l e s .  
Do you see where it says that? 

A .  Y e s .  
Q. Do you agree with Cox's argument 

A .  1 can't render an opinion at: this 
there? 

point. T h e  reason why is you've got a 
one-sentence summary of what was probably a very 
long argument in Cclx's reply brief that was 
footnoted. And without going looking at their 
r e p l y  brief I would. prefer not to. Because I 
r e a l l y  don't know u . n t i l  f understand all t h e  
different pieces. 

Cox argues  t h a t .  Then it says, Verizon's 
proposed language improperly reverses, el 
ce te ra .  Leaving aside i t s  characterization as 
Cox's argument, do you agree with that:  statement, 
that Verizon's proposed language improperly 
reverses the  presumption, et cetera ,  e t  ce tera?  

A .  I don't know whether I agree or not 
agree, w i t h o u t  sitting down and analyzing what 
they're saying here.  I think you're putting me 

Q. Okay. Kell, let's t ake  out the  words 

on t h e  spot: here t o  make a legal - -  a conclusion 
that I'm not prepared to make without studying it 
f u r t h e r .  

Q. Would yclu agree w i t h  me that t he  
language, that Verizon's proposed language 
referred to here is the  exact language to which 
US LEC has a l ready  agreed to govern reciprocal 
compensation? 

A .  No, I wouldn't agree w i t h  you until 
I've had an opportunity to study it. You've got 
one sentence that I need to understand better. 

Q .  Okay. Elere it: says reciprocal - -  I 'm 
not referring to tkat sentence anymore, 
Ms. Montano. 

referring to? 

compensation. 

referring to? 

refers to proposed language, and the language is 
quoted in the  first.  sentence which Ms. Montana 

HEARING EX. MOORE: Where are you 

MR. FANNER: It says reciprocal 

HEAZING EX. MOORE: Where are you 

MR. PANIIER: In paragraph 257 it 
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1 read before and rendered an opinion on, Your 
2 Honor, i n  response to Mr. Shor's question, that 
3 said t h a t  reciproca.1 compensation does not apply 
4 to i n t e r s t a t e  or i n t r a s t a t e  exchange access, 
5 information access or exchange services f o r  
6 information access and exchange access. 
7 Q. Would you agree that that was 
8 VerizoR's proposed language? 
9 A .  Y e s .  
10 Q. NOW, if I take you to paragraph 7.3.1 
11 of t h e  proposed agreement, on page 6 4  of 
12 Exhibit 1, you testified before that US LEC has 
1 3  agreed to that language. Is t h a t  right? 
14 A .  Yes, I have. 
15 Q .  Can you read t h a t  language again? I 
16 know you read it earlier but I'd like you j u s t  to 
17 read it for t h e  Hearing Examiner, p l e a s e .  
18 A. Reciprocal compensation shall not 
19 apply to interstate or i n t r a s t a t e  exchange 
2 0  access, information access, or exchange services 
21 for exchange access or information access. 
2 2  Q .  So the  fact that the  FCC d i d  not 
23  accept that language doesn't a f f e c t  the fact t h a t  
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US LEC has  already agreed to it. here, isn't that 
right? 

A .  Yes * 
MR. PANHER: Your Honor, I've written 

up some diagrams t h a t  r e l a t e  to what was written 
on t h e  board and I haven't asked, M r .  Shor has 
had a brief chance to look at them, I have not 
shown them to Ms. Flynn. I don't know if 
Mr, Shor  is going to have any objections to them, 
but maybe we can speed this up,  work t h a t  out 
l a t e r  to try to speed t h i n g s  up f o r  Ms. Montan0 
and l e t  her  o u t  of here. 

HEARING EX. MOORE: Very well. 
Q. NOW, t h i s  is a diagram Mr. Shor drew 

showing a local calling area A ,  a local  calling 
area B, a Verizon customer X ,  a US LEC customer 
Y? 

A. Yes. 
Q. He also showed a situation, d i d  he 

n o t ,  where there was a US LEC customer Y in t h a t  
l o c a l  calling area, is t h a t  r i g h t ?  

A. Uh-huh. Y e s .  
Q. NOW, in t h e  case, in this diagram t h a t  
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1 Mr. Shor drew there's a customer Y located here 
2 in the  local calling area B which I take it is 
3 Columbia because that's the  US LEC switch, is 
4 t h a t  r i g h t ?  
5 A .  That's right. 
6 Q. So custcmer Y is located close to the  
7 US LEC switch, is that right? 
8 A .  In t h a t  diagram, y e s .  
9 Q. Do you have foreign exchange cus tomers  

10 that are located close to your switch in 
11 Ma ryl and? 
12 MR. SHOR: Objection to the  use of the  
13 word c l o s e .  What does it mean? Foundation. 
14 HEARING EX. MOORE: Are you really 
1 5  asking if you have customers in t h e  Columbia area 
16 where the  switch is? 
1 7  MR. PANNER: That's a good s t a r t .  
18 Q. Do you have foreign exchange customers 
19 in t h e  Columbia area where t h e  switch is? 
2 0  A .  Subject to check I believe we have t w o  
2 1  in Columbia. 
22  Q. Would you agree that a customer that's 
23  w i t h i n  five miles of the  switch is c l o s e ?  
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A .  S u r e .  
Q. And do you have FX customers t h a t  are 

A .  Not knowing how la rge  the Columbia 
within five miles of your switch? 

l o c a l  calling area is I can't say they're within 
five miles. I know t h a t  we have a couple of 
cus tomers  who are w i t h i n  the  Columbia l oca l  
calling area. 

within five miles, but  you don't know? 
Q. C e r t a i n l y  it's p o s s i b l e  they could be 

A .  Yes. 
Q .  So they could be close? 
A .  Yes. 
Q. In t h i s  call from t h e  Verizon customer 

X to t h i s  US LEC customer Y that's located in the  
Columbia area, this is Essex, this is Columbia. 
Who's doing t h e  longer h a u l ?  Verizon that's 
getting it to your switch, or US LEC that's 
getting it from the  swi t ch  to the  customer? 

clarification in t h . a t  example? Is Y physically 
located, is it an FX call or is it a, what kind 
of call is it? 

MR. SHOR: Can I a s k  a p o i n t  of 
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1 MR. PANNER: Your Honor, I don't see 
2 how that's an objection to my question. If she 
3 doesn't understand the  question she'll a s k  f o r  
4 clarification. T really think t h a t  Mr. Shor is 
5 using t he  objections as an opportunity to t r y  to 
6 make suggestions to the  witness and I don't think 
7 that that's fair. 
8 HEARING EX. MOORE: Is t h i s  an 
9 

10 MR. SHOR: It was an objection. 
11 Rephrase question. Objection as to form. 
12 HEARING EX. MOORE: Overruled. If you 
13 can answer the  question, answer the  question. If 
14 you can't or if it's not clear, you indicate you 
15 can't answer it or it's not clear. 
16 THE WITNESS: Yes, s i r .  
17 HEARING EX. MOORE: She's the  one 
1 8  that's responding to the questions, not you .  
19 MR. SHOR: Okay. 
2 0  A .  A r e  we talking about, and I'm asking 
21 this because we've had the  objection in the  
2 2  middle of this and I want to make su re  I 
23 understand t h e  question. A r e  we talking about an 
ZOO364 
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FX call? A foreign exchange call? 
Q. Why does it matter whether we're 

talking about a foreign exchange call? 
HEARING EX. MOORE: Well, l e t  me 

in te r jec t  because it kind of matters to me. 
Because again, you need to p lay  to my bra in ,  
okay. 

Your Honor. 

in here as far as I'm concerned is an expert. 
I'm not in this area.  I ' m  not an expert in t h i s  
area. So i f  you leave me in a fog, you know, you 
don t h e l p  yourself. 

MR. PANnlER: I agree with t h a t ,  Your 
H o n o r ,  and I'm doing my best to clarify. 

HEARING EX. MOORE: So to talk about 
calls in one brea th  and an FX call in another  
b rea th  and s o m e  other kind of call in the  third 
brea th ,  to me it al.1 gets jumbled up into being a 
thing called a call. ultimately, and if you don't 
want me treating it. t h a t  way, then you need to 
make t he  appr0priat.e distinction so t h a t  I can 

MR. PANEER: I'm t ry ing  to do t h a t ,  

HEARING EX. MOORE: And everybody e l se  
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1 keep this stuff s t r a i g h t  in my head. 
2 MR. PANFJER: I appreciate t h a t ,  Your 
3 Honor. And I think t h a t ,  well, that's fine. I 
4 certainly do want :-t to be clear and I c e r t a i n l y  
5 do think those distinctions may be impor t an t .  
6 BY MR. PANNER: 
7 Q. S o  let's take the  example of a call 
8 where Y is not an FX customer. S o  this is a c a l l  
9 from X to Y. Not an FX customer, Y is a US LEC 

10 customer. Verizon t a k e s  the call to the  US LEC 
11 switch. Is t h a t  r:,ght? Responsible f o r  taking 
12 t h e  call to US LEC's switch in your view? 
13 A .  They're responsible f o r  getting the 
14 c a l l  to my POI. M y  point of interconnection. 
15 Which happens to ba t h e  switch. 
16 Q. Okay. Ms. Montano, if you i n t roduce  
17 additional complicat ions into your answer I'm 
l a  going to have to t r y  to clarify them and that's 
19 g o i r q  to take l o n g e r .  A r e  you responsible f o r  
20 getting t h e  c a l l  to your switch? Excuse me, Is 
21 Verizon responsible f o r  getting the  call to your 
22  switch? Yes or no, 
23  HEARING EX. MOORE: Can you answer the  
-00366 
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question yes or no:? 
THE WITNESS : I'm t h ink ing .  Just give 

me a moment. 

archLtecture is t h a t  we have a point of 
interconnection w i t h  Verizon in each of your 
access tandem servfing areas and that's where you 
get t h e  c a l l  to us and then we carry it the rest  
of t h e  way. 

only responsible f o r  paying f o r  t h a t  t ranspor t  up 
to t h e  access tandem? 

A .  To o u r  po in t  of interconnection i n  the 
access tandem area. 

I ' m  s o r r y .  I ' m  confused. You're 
r i g h t .  

My understanding of our network 

Q. Is it your position t h a t  Verizon is 

Q. So, to hack up - -  
HEARING EX. MOORE: What's right, that 

you're responsible for getting the  c a l l  to the  
switch? 

demark and f i n a n c i a l  demark and I was getting the  
t w o  confused and I apologize. Verizon is 

THE WITNESS: There's a physical 
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1 
2 Q. And that's t r u e  whether it's an FX 
3 call or a l o c a l  cal.1 as we'd all agree is a local 
4 c a l l ,  isn't that right? 
5 A .  Yes. 
6 Q .  So in the case of Y, whether it's a 
7 l o c a l  customer or an FX customer, who's doing the  
8 longer haul? We're talking about, again, this is 
9 a diagram that you responded to befo re ,  Mr. Shor 

responsible for get : t ing the  call to my switch. 

10 drew it, you didn ' t ;  express any complication 
11 about understanding it. Y is w i t h i n  the  local  
12 calling area B, which we assume is Columbia 
13 because the US LEC switch is there, and we have 
14 another l oca l  calling area .  Who is doing the 
1 5  longer haul? 
16 A .  In that particular c a l l  1 would assume 
17 Verizon is ca r ry ing  it more miles. 
18 Q. N o w ,  i f  we're t a l k i n g  about a f o r e i g n  
19 exchange service, Mr. Shor asked you about t he  
2 0  charges that you impose. H o w  many telephone 
21 numbers do t hey  get for that payment? 
2 2  A .  One. 
23  Q. They g e t  one number. 
1 0 0 3 6 8  
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l a  

A .  There is an opportunity f o r  them to 

Q .  What, how would they  purchase 

A. By subscr ib ing  to them for $12 a month 

Q. So f o r  Izach number they pay $12 a 

A .  That's 'correct. 
Q. So they could obtain numbers in - -  in 

purchase additional numbers. 

additional numbers? 

each. 

month? 

your discovery responses you said that you have 
been - -  would you .2ccept sub jec t ,  well, it was in 
your discovery responses that you've been 
assigned 23  f u l l  or partial NXX codes in t h e  
Baltimore LATA. Do you r e c a l l  that response? 

A .  Y e s .  
Q. So f o r  $12 a month per number, a 

customer cou ld  get numbers throughout the 
Baltimore LATA? 

Mischaracterizes t h e  w i t n e s s '  testimony. 
MR. SHOR: Objection. 

Q .  Is t h a t  correct? 
HEARING EX. MOORE: Wait a minute. 
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1 Can you answer the  question? 
2 THE WITNESS: Y e s .  
3 HEARING EX, MOORE: Objection 
4 overruled. 
5 A .  I don't know t h a t  I have enough 
6 knowledge to know from our marketing folks 
7 whether or not that $12 is f o r  additional numbers 
a in the same calling area,  l i k e  if they decided 
9 they wanted three numbers f o r  whatever, or if 

10 that's across the LATA. I j u s t  don't know what 
11 t h e  answer is. 
12 Q .  S o  you've testified that for $12 a 
13 month, I j u s t  want to make sure  I understand 
14 where your testimony stands. You've t e s t i f i e d  
15 that for $12 month an FX customer could g e t  
16 additional numbers? 
17 A .  That's correct. 
18 Q. P e r  number. 
19 A .  Yes. 
2 0  Q .  B u t  you don't know whether those 
21 numbers could be in various local calling areas? 
22  A .  No, I don't. I never thought to ask 
2 3  my marketing people t h a t  clarifying question. 
7 3 0 3 7 0  
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a 

Q .  Incidentally, when you deliver an FX 
call to that customer Y, as opposed to a local 
call to that customer Y, what additional function 
are you performing? 

A .  Transport:. 
Q. In which case? 
A .  In t h e  foreign exchange case. 
Q. You're providing additional transport 

A .  Yes. 
Q. Can you explain to me where t h e  

t r a n s p o r t ,  where t h e  t ransport  starts and where 
it goes? 

from our switch to the  customer's location. 

agree we're t a l k i n g  about a call f rom X to Y. So 
in t h e  foreign exch.ange case Y is over here in 
the foreign exchange, right? 

in t h e  foreign exchange case? 

A .  The t r a n s p o r t  t h a t  we provide goes 

Q. NOW, in the  foreign exchange case you 

A .  Yes. 
Q. So the t ranspor t  you're talking about 

is t h e  piece within the  local calling area  
between t h e  US LEC switch and the customer Y, is 
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0 8 2 1 ~ ~ 1 3 .  t x t  

t h a t  correct? 
A .  In t h a t  particular example, y e s .  
Q. 

A .  Yes. 
Q. If you're offering that service you'd 

be hauling the call all the  w a y  back, r igh t?  
A .  Yes. 
Q. But you're charging t h i s  customer 

A .  You're confusing apples and oranges. 

And in this case it's a locai call, 
t h e  t r anspor t  is going all the  way here, right? 

more, isn't t h a t  right? 

In one case a customer is buying one service and 
in ano the r  case t h e  customer is buying another 
service.  And as I understand it o u r  retail rates 
are  not at issue in t h i s  hearing. 

Q. Well - -  
HEARING E X .  MOORE: Let me, f o r  my own 

information, you say differences in service, the  
difference being one is an FX service and the  
o t h e r  is what, j u s t  local dialing? 

THE WITNESS: Basic l oca l  service. 
Local dialing . 

HEARING EX. MOORE: All right. 

BY MR. PAPJNER: 
Q. So in one case you've assigned a 

number that's i n  a different place and in the  
other case you've assigned a number that's 
associated w i t h  the  loca l  calling area? 

A. When a customer purchases foreign 
exchange from US LEC t h e y  are purchasing not only 
foreign exchange, they're also purchasing l o c a l  
service from us. As well. We don't provide one 
without t h e  o the r .  

for local  service, is t h a t  right? 
Q. Right. But you make a separate charge 

A .  That's correct. 
Q. Mr. Shor asked you in t h e  case of a 

foreign exchange call, he said t h a t  when t h e  call 
from X goes to Y, he said - -  s t r i k e  that. You 
testified t h a t  Verizon provides FX service, is 
that right? 

A .  Yes. 
Q. Suppose the  situation is reversed and 

we're t a l k i n g  about a call from US LEC's local 
exchange customer Y to t h e  Verizon customer, a 
Verizon foreign exchange customer located in 
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Essex, X. Do you understand the  scenario? 

again? 

located in Columbia, Y, calls a Verizon fo re ign  
exchange customer X.. 

A .  Y e s .  
Q. Do you k n o w  what, so that this foreign 

exchange customer in Essex has been assigned a 
number associated with the  Columbia l oca l  calling 
area. Do you understand t h a t  scenario? 

A .  No, I d o n ' t .  Would you repeat it 

Q .  Sure. Sluppose t h a t  a US LEC customer 

A .  Yes. 
Q. Do you know what office, what cen t r a l  

office the  Verizon foreign exchange customer gets 
loca l  exchange service out of? 

Let me t r y  to refine t h a t  question, so 
1711 withdraw the  previous one .  Would a Verizon 
foreign exchange customer with a Columbia number 
get service out  of a central office located,  a 
c e n t r a l  office se rv ing  the Columbia exchange or a 
central office serving the  Essex exchange? 

A. I'm not an expert on Verizon's network 
design, but I would assume t h a t  they're going to 

d r a w  dial tone ou t  of their local office where 
they are-physically loca ted .  Geographically 
located.  Which would in this case be Essex. 

Q. So would you accept - -  
A .  A s  a contrast - -  
Q. You made reference - -  I'm s o r r y ,  if 

you want to continue your answer? 
A .  I'd j u s t  say as a contrast US LEC uses 

one switch to serve the  entire LATA and that is 
t he  equivalent of us having a switch in each 
loca l  calling area. 

tariff, isn't that right? 

tariffs over my career. 

requires for FX service, didn't you? 

Q. You said you looked at Verizon's 

A .  I've looked at a number of Verizon's 

Q. You testified to what Verizon's tariff 

A .  Y e s .  
Q. You did. Okay. NOW, are you familiar 

w i t h  the fact that the  tariff says t h a t  when you 
purchase foreign exchange service you get local 
exchange service out  of the f o r e i g n  office, not 
loca l  office? 
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A .  No, I ' m  not. 
Q. Are you familiar with the fact t h a t  

what you're paying for foreign service is a 
private line or ded.icated t ranspor t  from the 
office associated with the  foreign exchange 
through to your location outside t h a t  exchange? 
A r e  you familiar with that? 

A .  No. 
Q. So are you familiar with t h e  fact that 

those charges are based on the  functions t h a t  
Verizon is actually performing when it provides 
t h a t  service? 

question. 
HEARING EX. MOORE: L e t  me a s k  

something. What difference does it make? 
Verizon's architecture is not US LEC's 
architecture. 

t r u e .  But Mr. Shor spent some t i m e  on redirect 
asking Ms. Montan0 about Verizon's charges and so 
I chink it's important to illustrate that in the  
case of Verizon, t h e  charges that the customer is 

A .  I'm sorry ,  I don't understand the  

MR. PANNER: Well, Your Honor, that's 

paying, well - - 
HEARING EX. MOORE: All you're saying 

is that the  charges t ha t  a Verizon customer pays 
is based on Verizonls architecture. It sounds 
like it to me. 

MR. P W ' E R :  That's right, Your Honor, 
and I'm contrasting t h a t  to the  situation w i t h  US 
LEC where t h e  charges have no relation to the  
architecture. 

more like a conclusion at this p o i n t .  

i n t r o d u c e  t h e  evidence to g e t  to the  conclusion, 
Your Honor. 

ahead. 

Honor, at t h a t ,  I have nothing further so I'm 
willing to sit down. Thank you. 

do you have anything based on t h a t ?  

you. 

HEARING EX. MOORE: Well, t h a t  sounds 

MR. PANNER: That's right. We have tu 

HEARING EX. MOORE: All right. Go 

MR. PRNNER: Do you know what, Your 

HEARING EX, MOORE: Okay. Ms. Flynn, 

MS. FLYNN: No, Your Honor. Thank 
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MR. SHOF.: I have maybe t w o  or t h r e e  

HEARING EX. MOORE: Okay* This is t h e  

MR. SHOE.: Yes. I understand. 

3Y MR. SHOR: 

based on h i s  recross .  

last bite at this a.pple.  

REI1 I RECT EXAM1 NAT I ON 

Q. Ms. Montano, do you recall Mr. Panner 
asking you q u e s t i 0 n . s  about the  transport here 
between loca l  calling area A and l oca l  calling 
area B? 

A .  Yes, s i r .  
Q. He asked you first  about a call in a 

situation where US LEC's customer Y is physically 
located in t h e  Columbia exchange. Do you r e c a l l  
that? 

A. Y e s ,  s i r .  
Q. And the  Verizon customer is physically 

A .  Y e s ,  sir. 
Q. These are two different calling areas,  

A .  Yes, s i r .  

located in the  Essex exchange. 

is t h a t  r i g h t ?  

Q .  Is that a local call or a toll call? 
A .  I believe it's a t o l l  call. 
Q. If it's a t o l l  call, is the  call going 

to be routed necessarily by Verizon d i r e c t l y  to 
US LEC's switch in the  same way a local call 
would be routed? 

w a y .  

who t h e  customer has chosen - -  

answered.  

anything 

A .  I believe it: would be routed the same 

Q .  Verizon would, as a, doesn't depend on 

MR. PANNER: Objection. Asked and 

MR. SHOR: I haven't asked and answered 

HEARING EX. MOORE: Overruled. 
BY MR. SHOR: 

Q .  Does it depend on who the Verizon 
customer has chosen a3 its intraexchange car r ie r?  

A .  Yes, I testified to that e a r l i e r  and I 
forgot to include t h a t  in this round of the  
answer .  

chosen it may be routed differently? 
Q .  S o  depending on who the c a r r i e r  has 
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A .  That's ciorrect. 
Q. And if it's a local call with the  US 

LEC customer in the Essex exchange, then it goes 
to US LEC's switch and then US LEC brings it back 
to Essex; is t h a t  right? 

A .  That's correct. 
Q. N o w ,  Mr. Panner asked you some 

questions where US LEC's foreign exchange 
customer is located in t h e  Columbia exchange; is 
that right? 

A .  Yes. 
Q. Do you have foreign exchange customers 

A .  Yes, I do. 
Q. Any in Annapolis? 
A .  Subject to check I believe therela 

Q. Any n o r t h  of Baltimore, eas t  of 

A .  Yes, si r .  
Q .  So there are some potentially, forgive 

who are  located in other  p a r t s  of Maryland? 

one. 

Ba1 t irnore? 

me fo r  going over here, we have a calling area C 
and US LEC's foreign exchange customer in i t s  

physical location there; is that right? 
A. That's right. 
Q .  So in t h a t  case physically the  US LEC 

foreign exchange customer with a physical 
location in calling area C, and let's call that 
Annapolis, could have a number associated w i t h  
Essex, is that r i g h t ?  

A .  That's correct. 
Q. And in t h a t  case, Verizon is going to 

take t h a t  call and deliver it to US LEC's 
switch. Is that right? 

A .  That's correct .  
Q. And US LEC is going to deliver it from 

A .  Yes, si r .  
Q. Would you consider that to be close to 

A .  No, I would not. 
Q. And who provides the function of 

Columbia down to Annapolis; is that right? 

US LEC's switch? 

getting t h e  call from US LEC's switch to US LEC 
foreign's exchange customer in Annapolis? 

A. US LEC does. 
MR. SHOR: Thank you. 1 have nothing 
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a 

f u r t h e r .  

Ms. Montano, you may step down. 
HEARING EX. MOORE: Okay. I take it 

THE WITNESS: Thank you, sir. 
HEARING EX. MOORE: Thank you. 
(Witness excused. 1 
HEARING EX. MOORE: Mr. Shor, who's up 

MR. SHOR: Your Honor, US LEC will 
next?  

rest i t s  case. I would like to move the 
admission of the  US LEC exhibits that were 
introduced today and also move f o r  admission into 
evidence formally of Ms. Montano's direct and 
rebuttal testimony. 

my personal  list, US LEC Exhibits 1 through 8 .  
So you want to move a l l  of those in? 

Honor .  

HEARING EX. MOORE: Okay. I have on 

MR. SHOR: That's correc t ,  Your 

HEARING EX. MOORE: Any objection? 
MS. FLYNN: NO. 
HEARING EX. MOORE: Without objection, 

US LEC Exhibits 1 through 8 shall be moved into 

evidence. 

and rebuttal testimony. 
MR. SHOR: And Ms. Montanols direct 

HEARING EX. MOORE: Yes. 
( U S  LEC Exhibit Nos. 3 and 
4 were received in 
evidence. ) 
(US LEC Exhibit Nos. 7 and 
8 were received in 
evidence. ) 

HEARING EX. MOORE: All right, who's 

MR. SHOR: Your Honor, could we do 
next? 

some housekeeping. We have some schematics of 
some of these diagrams, and I suppose what I 
should probably do is identify - -  

identify those and g e t  them in. 

to do, Your Honor, 

HEARING EX. MOORE: Yeah, we need to 

MR. PANNER: That's what I was about 

MR. SHOR: O f f  t he  record? 
HEARING EX. MOORE: Yes. 
(Discussion off t h e  record . )  
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HEARING EX. MOORE: H o w  are we going 

MR. SHOF.: Since 1 have drawn this 

HEARING EX. MOORE: And which one is 

MR. SHOR.: May I show Your Honor? 
HEARING EX. MOORE: Y e s .  
MR. SHCR: It is the initial diagram 

to label those, LEC: or Verizon exhibits? 

diagram I would label this US LEC Exhibit 9. 

that? 

we had of Columbia A and 3 with Essex 
representing A and Columbia representing B ,  since 
that's what we were referring to, and then  adding 
C down here which we referred to as Annapolis. 
So it would be a schematic of t h e  foreign 
exchange. 

HEARING EX. MOORE: Okay. 
(US LEC Exhibit No. 9 was 
marked f o r  identification 
and received in evidence.) 

a housekeeping matcer, first Ild l i k e  to, and I 
think some of these exhibits I may have already 
moved t h e  admission of. B u t  I have nine Verizon 

MR. P N E R :  Your Honor, J u s t  again as 

0 0 0 3 8 4  
1 exhibits so f a r  and I'd like to make su re  they're 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
2 2  
2 3  

all admitted into the  record. 

to my personal exhibit list: you've got nine 
exhibits. So you want to move in all nine? 

in. If Mr. Shor would like me to i d e n t i f y  them I 
will, but  otherwise I'd like to move them in at 
this time. 

HEARING E X .  MOORE: Right. According 

ME. PANNER: I'd like to move t h e s e  

MR. SHOR: I'm okay. 
HEARING EX. MOORE: Any objec t ion?  
(No response. ) 
HEARING EX. MOORE: Without objection 

Verizon Exhibits 1 through 9 are  admitted into 
evidence. 

(Verizon Exhibit Nos. 1 
through 9 were received in 
evidence. ) 

MR. PANNER: Your Honor, Ild a lso  l i k e  
to move the  admission, as long as Ms. Flynn has 
no objection, of Verizonls Exhibits 10 and 11. 
Which are  the schematics t h a t  I drew up on t h e  
board earlier. That's the  f irst  very simple 
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1 one. And t he  second one which we had so much f u n  
2 with. 
3 HEARING EX. MOORE: Why don't we call 
4 the  two-circle one schematic 1 and it's Exhibit 
5 No. 10. 
6 HEARING EX. MOORE: And t h e  
7 three-circle one iE. schematic 2 and it's Exhibit 
8 No. 11. 
9 (Verizon Exhibit Nos. 10 

10 and 11 w e r e  marked for 
11 identification and 
12 received in evidence.) 
1 3  MR. SHOR.: Your Honor, off the  record 
14 
15 (Discussion of f  the record . )  
16 HEARING EX. MOORE: We're going to 
17 t a k e  a five-minute recess. 
18 (Recess taken - -  1:50 p . m . )  
19 (After recess - -  1:52 p . m . )  
2 0  HEARTNG EX. MOORE: A r e  you up,  
21 M s .  Flynn? 
22  MS. FLYNN: Y e s ,  I am. 
23  HEARING EX. MOORE: Okay. 
G O 0 3 8 6  

again. 

I 
2 
3 
4 
5 
6 
7 

9 
10 
11. 
12 
13 
14 
15 
1 6  
17 

19 
2 0  
21 
22 
23 

a 

l a  

MS. FLYNN: Your Honor, I ' d  like to 
call Steve Molnar to the  stand. 
Whereupon, 

STEVEN MOLNAR 
a witness, w a s  called for examination by counsel 
on behalf of S t a f f ,  and, having been first duly 
sworn,  was examined and testified as follows: 

the  record state ycur name and business address? 

my address is 6 St. Paul Street, Baltimore, 
Maryland 21202. 

w i t n e s s .  

HEARING EX. MOORE: Mr. Molnar, f o r  

THE WITNESS: My name is Steve Molnar, 

HEARING E X .  MOORE: Ms. Flynn, your 

DIRECT EXAMINATION 
BY MS. FLYNN: 

4. Ms. Molnar, can you state your 

A .  Regulatcry economist in public 
position? 

communications with. the Public Service 
Commission. 

Q .  Do you bave before you a document 
which has been labeled as the  direct testimony of 
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1 Steve Molnar, consi,st ing of ten pages of text and 
2 two attachments? 
3 A .  Y e s .  
4 Q .  Mr. Molr-ar, d i d  you prepare this 
5 document? 
6 A .  Yes. 
7 Q. Do you h.ave any additions or 
8 corrections to make to this document? 
9 A .  y e s ,  I have t h r e e  corrections. Well, 

10 the  cover page, my testimony should be labeled 
11 rebuttal testimony rather than  direct testimony. 
12 On page 2 ,  line 4 ,  the issue numbers 
13 should read, 1, 2 and 6 ,  not 2 ,  3 and 6. And 
14 finally, on page 7 ,  t h e  number in t h e  footnote 
15 was omitted, it s h o u l d  be footnote No. 9. That's 
16 all my corrections. 
17 Q. Thank you.  With those corrections, if 
18 I were to a s k  you the questions contained in this 
19 document today, would your answers be the same? 
2 0  A .  Yes. 
21 MS. FLYNN: Your Honor, S t a f f  would 
22  like to have t h i s  document marked as Staff 
2 3  Exhibit No, 1. And moved into evidence at this 
--'O 0 3 8 8 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
1 5  
16 
17 
18 
19 
2 0  
2 1  
22  
23 

time. 

copies? 

copies? 

HEARING EX. MOORE: Do you have any 

MS. FLYNN: Yes. One. 
HEARING EX. MOORE: Do they have 

MS. FLYNN: Y e s .  It's been prefiled. 
We'd a s k  that it be moved into 

HEARING EX. MOORE: Any objection? 
(No response. ) 
HEARING EX. MOORE: Without objection, 

t he  corrected rebuttal testimony of Steven Molnar 
should be admitted into evidence. 

evidence at this time. 

(Staff Exhibit No. L was 
marked for identification 
and received in evidence.) 

MS. FLYNN: The witness is available 

MR. PANNER: Your Honor, a couple 
for cross-examination. 

points. F i r s t ,  Mr. Angstreich will be 
questioning Mr. Molnar w i t h  respect to issues 1 
and 2 and I'll be doing issue 6, and that's the  
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way we divided up h e f o r e ,  I take it there's no 
problem with doing t h a t ?  

MS. FLYEN: I have no problem. 
HEARING EX. MOORE: That will be 

MR. SHOR.: I'm going to reserve. I 

HEARING EX. MOORE: All r i g h t .  

MR. ANGSTREICH: 1'11 s t a r t  then, Your 

fine. 

have no questions at t h i s  time. 

Witness w i t h  you. 

Honor. 
CROSS-EXAMINATION 

BY MR. ANGSTREICH: 
Q .  Mr. MoIn.ar, you testified about the  

Sprint agreement t h . a t  the  Commission approved 
las t  year; is t h a t  correct?  

A .  Y e s .  
Q. I assume you reviewed the agreement in 

A .  Yes. 
prepara t ion  of the  testimony? 

MR. ANGSTREICH: I f  I may approach, 
Your Honor. I'd l i k e  to introduce as Verizon 
Exhibit 12, I believe, a copy of an excerpt of 

... -00390 
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t h a t  agreement. 
MR. SHOR. : Agreement? 
MR. ANGSTREICH: It's the  actual 

interconnection agreement t h a t  was approved. 
(Verizon Exhibit No. 12 

was marked f o r  
identification.) 

3 Y  MR. ANGSTREICH: 
Q. Mr. Mols.ar, I'd like to direct your 

attention to page 115 which is only about six or 
seven pages into the document. And specifically 
to Section 1.2.3.1. Give me a second. If you 
could turn back one page to page 114 and look at 
Section 1.2.2.1.1. It's the third numbered 
paragraph on page 114. If you could j u s t  read 
t h a t  s h o r t  s en tence  into the  record,  sir? 

A .  Sprint a h a l l  make available to Verizon 
at least one Sprint  IP in each LATA. 

Q. And if you go down t w o  paragraphs to 
1.2,2.1.3, if you could read that. 

A. In addition to Sprint's obligations 
under Sections 1.2.2.1.1, and 1.2.2.1.2 above, 
Sprint shall make available to Verizon the  
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1 Sprlnt-IPs provided f o r  in Section 1.2.3.1 
2 bel ow. 
3 Q. Now we’ll t u r n  to Section 1.2.3.1 on 
4 page 115. To speed: things up, if I could 
5 summarize here, wou:.ld you agree that this section 
6 of t h e  agreement says that Sprint shall make 
7 available to Verizcln technically feasible p o i n t s  
a of interconnection which includes three different 
9 subsections, jumping down now tu 1-2.3.1.3, the  

10 bottom of the page, which is in addition t o  the  
11 preceding two paragraphs, upon request by Verizon 
12 and subject to c e r t a i n  conditions in t h e  
13 following subaecticns, Sprint shall make 
14 available to Verizcn additional technically 
15 feasible points of interconnection at which 
16 Verizon can deliver traffic to Sprint, and 
17 virtual points of interconnection as described 
18 below, and t h a t  each such point of 
19 interconnection shall be t h e  Sprint IP f o r  
2 0  traffic delivered by Verizon to t h a t  po in t  of 
21 interconnection. 
22  A .  Sorry, what paragraph are you 
23  referring to? 
0 0 0 3 9 2  
1 
2 
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6 
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1 7  
18 
19 
20  
21 
22  
23  

Q. It’s 1.2.3.1.3, on 115 to 116. It‘s 

A .  Y e s .  
Q. Now I ’ d  like to jump to page, j u s t  to 

make s u r e  the “yeell is t h a t  there will, S p r i n t  
m a y  be required to establish additional physical 
or v i r t u a l  points of interconnection which will 
serve as t h e  Sprint IP? In addition to the  o t h e r  
ones t h a t  it’s required to establish? 

A .  The language says that Spr in t  shall 
make available additional technically f e a s i b l e  
interconnection points. I ‘ m  not s u r e  about if it 
requires them to dc t h a t .  

request by Verizon? 

the  carryover paragraph on those two pages. 

Q. Does it say that it shall do so upon 

A .  Yes. 
Q .  And s u b j e c t  to c e r t a i n  conditions? 
A .  Yes. 
Q. So premming t h e  conditions are met 

and Verizon m a k e s  t h e  request, they would have to 
do t h a t ?  

A. Presurnabsly , y e s .  
Q .  If we cculd t u r n  to page 117. Most of 
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1 this page is taken up w i t h  paragraph 
2 1.2.3.1.3.6. We'll j u s t  call subsubparagraph six 
3 to save everybody E.ome  time. And t h i s ,  
4 Mr. Molnar, do you agree, discusses the  situation 
5 in which Sprint: does not make available to 
6 Verizon a physical poin t  of interconnection 
7 pursuant  to t h e  preceding provisions, of this set 
8 of paragraphs? 
9 A .  Yes. 

10 Q. A n d  in t h a t  case, does this section 
11 provide that Spr in t  shall make available a 
12 v i r t u a l  p o i n t  of interconnection? 
1 3  A .  Yes. 
14 Q. A n d  jus t :  to go back to before, these 
15 points of interconnection, whether physical or 
16 virtual, will also be an interconnection point or 
17 IP? 
l a  A .  Y e s .  
19 Q. If such a v i r t u a l  interconnection 
2 0  point is created, we look at the large paragraph 
21 fo r  whatever reason. that covers, goes l e f t  to 
22  right across the  en t i re  page. D o e s  that 
2 3  paragraph state t h a t  f o r  traffic delivered by 
500394 
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Verizon to S p r i n t ,  Sprint shall compensate 
Verizon for t h a t  t ranspor t?  

A .  Yes, and. it goes on, y e s .  
Q. And doee it: go on to s t a t e  t h a t  t h e  

compensation shall be from the virtual po in t  of 
interconnection to t h e  physical point of 
interconnection? 

A .  Yes. 
Q .  And does, it s t a t e  t h a t ,  this is about 

midway through t h e  paragraph, t h a t  t h e  rate f o r  
transporting shall be an amount equal to t h e  
charges  provided fa r  in part  4 ,  Section 1-B? 

A .  Yes. 
Q. And part .  of this excerpt includes 

t h a t ,  I believe it's the  next to l a s t ,  I 
apologize, I appear- not to have included that. 
Would you accept: subject  to check tha t  Section - -  
will you accept subjec t  to check t h a t  part 4 ,  
Section 1-B inc ludes  the  unbundled 
element rates? 

A .  Sure .  
Q .  Thank you.  Mr. Molnar, 

your testimony, did you review t h e  

Page 8 0  
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a 

i a  

t h a t  was submitted during the  Spr in t  proceeding? 
A .  No. 
Q .  May I show you a copy of that b r i e f ?  
a .  Sure ., 

as Verizon Exhibit 13. 

t h e  record, I real1.y t h i n k  that we should have, 
if not the complete agreement, at least t h e  
section you referred to in terms of unbundled 
network elements. 

supplement the  record also, there were a number 
of issues, really only  t h i s  one is relevant here, 
but I'd be happy t o  provide the entire Staff 
brief as well. 

where you're going with t h i s ,  with t h e  Staff 
brief. 

(Verizon Exhibit No. 13 
was marked f o r  
identification.) 

MR. ANGSTREICH: I'd l i k e  to mark this 

MS. FLYbTN: Your Honor, to complete 

MR. ANGSTREICH: I'd be happy to 

MS. FLYPIN: Yes. I'd like to know 

BY MR. ANGSTREICH: 

Q. Mr. Molriar, does this appear to be a 
Staff brief filed in t h e  arbitration proceeding 
between S p r i n t  and Verizon Maryland from last 
year? 

A .  Y e s ,  it is. 
Q. And if you turn to page 13 of that: 

b r i e f .  If you could read t h e  first sentence of 
the second full paragraph on that page which 
begins  "in fact." 

acknowledged that it is reasonable f o r  a CLEC to 
be responsible f o r  the  t ranspor t  c o s t s  once t h e  
t r a f f i c  reaches a material  threshold. 

paragraph. Is it correct that this discusses the  
seven rules f o r  int.erconnection points that t h e  
Maryland Commission set f o r t h  in t h e  MFS 
Intelenet order? 

A .  In fact, Sprint's witness Hunsucker 

Q .  A n d  if you look at t h e  next 

A .  Y e s ,  it does. 
Q .  A n d  i f  you t u r n  to t h e  top of page 14, 

if you could read t.he first actual sentence of 
t h a t  page which begins  these seven r u l e s ?  

A. These seven rules govern poincs of 
Page 81 
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1 interconnection and the  proposal outlined herein 
2 is consistent with these r u l e s .  
3 Q .  Just to make clear, the  proposal 
4 outlined here in  is the Spr in t  proposal that was 
5 ultimately adopted, is t h a t  correct?  
6 A .  I don't believe so. 1 believe Staff 
7 had a different poaition. 
8 Q. If you ciould t u r n  back to page 13. If 
9 you could  read the  second'sentence of t h a t  full 

10 
11 

paragraph, t h e  secclnd full paragraph which you 
read a portion of Freviously? 

12 A .  S t a f f  proposes? 
13 Q .  Yes. 
14 A .  S t a f f  proposes a threshold of 24 or 
15 more trunks as t h e  point at which Sprint will be 
16 required to provide i t s  own t r a n s p o r t .  
17 Q. And by cwn t r anspor t ,  you unders tand  
18 that to mean from some place p r i o r  to the  po in t  
19 of interconnection to Sprint's IP? 
2 0  A. I assume so, but  I donlt know t h a t  for 
21 s u r e .  
22  Q .  A n d  on page 14, when t h e  b r i e f  says 
23 that the proposal is consistent with these rules, 
.YO0398 
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do you agree that what t h e  brief is saying is 
t h a t  the  proposal under which the  CLEC r a t h e r  
t h a n  Verizon would bear c e r t a i n  transport costs 
is consistent with t h e  MFS I n t e l e n e t  seven 
rules? 

MS. FLYNN: Objection. Your Honor, I 
think t h a t  the  attorney is putting my w i t n e s s  in 
an unfair advantage of, he said t h a t  he was 
familiar with t h e  S p r i n t  agreement but not: 
necessarily the  S t a f f  brief and S t a f f  position in 
that p r i o r  case,  and I think to ask him to draw 
conclusions as  to what position Staff may have 
took in i t s  initial brief in t h i s  proceeding is 
really unfair to Mr. Molnar. 

Mr. Molnar can't answer the question, he can 
indicate he can't answer the question. 

HEARING EX. MOORE: Well, if 

A .  Could you repeat the  question? 
MR. ANGSTREICH: Could you repeat the  

(The record was read by t h e  r epor t e r . )  
question. 

A .  That's what the brief says, y e s .  
Q. N o w  you testified on page 8 of your 

Page 8 2  
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testimony t h a t  US 1 , E C ' s  proposal most closely 
r e f l ec t s  t h e  prior decision of t h i s  Commission. 
Is t h a t  correct? 

A .  Yes. 
Q. B u t  the  S p r i n t  agreement as we've 

discussed, Mr. Molnar, provides f o r  t h e  
possibility of there  being multiple IPS?  Is that 
correct?  

A .  Y e s ,  it does. 
Q. But you've also testified t h a t  under 

US LEC's proposal, US LEC could  m a i n t a i n  a single 
IP p e r  LATA, is t h a t  correct? 

y e s .  

LEC could c o n s i s t e n t l y  refuse to establish a 
second IP in a LATA? 

more time. 

reasonable or unreasonable ,  US LEC could 
consistently r e f u s e  to establish a second IP per 
LATA under  their proposal here? 

A .  That's a11 they're obligated to do, 

Q. S o  no m a t t e r  what Verizon requests, US 

A .  I'm so r ry ,  could you repeat t h a t  one 

Q. No mat ter  what Verizon requests, how 

A .  I believe so. I mean, that's my 

Q. A n d  t h a t . ' s  no matter what t h e  traffic 

A. Unless t.he parties agree to thresholds 

position, y e s .  

volume is? 

that might  change the  number of I P S .  R i g h t  now 
we don't have them. 

such thresholds? 
Q. So the  pa r t i e s  have not: agreed to any 

A .  That s my understanding. 
Q. Were you here for Mr. Hoffmann's 

A .  Yes. 
Q. Did you hear Mr. Hoffmann state that 

A. I don't recall it, but he may have 

Q. In addition, as we discussed, the  

testimony? 

U S  LEC would not agree to such thresholds? 

said that. I don't, recall it. 

Sprint agreement provides  for virtual I P S ,  is 
t h a t  correct? 

A .  I'm not sure. 
Q. If we look back on page 117 of the  

agreement. The lorig thin paragraph at the  top of 
Page 8 3  
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a 

l a  

t h e  page, does it riot say t h a t  S p r i n t  shall make 
available to V e r i z o n  a virtual point of 
interconnection? 

A .  I'm sorry,  what page are you on? 
Q. Page 117- 
A .  And where are you reading from? 
Q. About a third of the  way through the 

A .  Yes, it does state t h a t .  
Q. And going back to t h e  top of page 116, 

thin, long paragraph, 

does it nor say  th5.t each such point of 
interconnection s h a l l  be the S p r i n t  IP? 

A. Y e s ,  it does. 
Q. And i f  we look back at page 115 we see 

that both points are either a physical point or a 
v i r t u a l  point of the  interconnection? 

A .  Yes.  
Q. So you a.gree t h a t  t h e  Sprint agreement 

A .  Yes, it does.  
Q .  US LEC'E. proposal does not provide f o r  

A .  ~t does not nor  does it have to, 

provides for the  possibility of virtual IPS? 

the  possibility of virtual I P S ,  does it? 

that's correct. 
Q. I didn't catch the  second half. 
A .  It does not, nor in my view does it 

Q. But the S p r i n t  proposal does provide 

A .  Y e s .  
Q .  And as we discussed on page 117, t h e  

S p r i n t  agreement provides that at least in some 
instances it will kle S p r i n t  and not Verizon t h a t  
will be responsible f o r  t h e  t r a n s p o r t  c o s t s  t h a t  
we've discussed here. 

have to. 

fo r  that? 

A .  Y e s ,  it does. 
Q. US LEC's proposal does not provide 

A .  It does not, nor  does it have to. 
Q .  But it d.oes not? 
P! . It does not, chat's r i g h t .  
Q. I'm so r ry ,  one last p o i n t .  On pages 5 

to 6 of your testimony, si r ,  you testified that a 
Sprint-like arrange.ment would reduce Verizon's 
cost of transport in cer ta in  instances - -  I'm 
s o r r y ,  back up. A Sprint-like arrangement if 

that, does it? 
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1 adopted here would reduce Verizon's cost of 
2 t ransport  i n  certa1.n instances because US LEC 
3 would be responsib1.e for the  t r a n s p o r t  costs, 
4 that correct? 
5 A .  Yes. 
6 MR. ANGSTREICH: f have nothinq 

is 

7 
8 
9 

10 
11 
1 2  
13 
14 
15 
16 
1 7  
18 

- 
f u r t h e r  on issues 1. and 2 .  I believe Mr. Panner 
has some questions on issue 6. 

thanks. 
MR. PMJNER: I do, Your Honor, 

Q .  
A .  
Q. 

HEARING EX.  MOORE: Witness  with you.  

BY MR. E'ANNER: 
Good aft:ernoon, Mr. Molnar. 
Good afternoon. 
In your testimony, on page 10, you 

CXO S S - EXAM I NAT I ON 

refer to Verizon at, tempting, and I'm now quoting, 
to change C o m m i s s i c m  policy th rough provisions in 

19 interconnect ion agreements ? 
2 0  A .  Y e s .  
21 Q .  What Corrirnission policy are you 
22  r e f e r r i n g  to now? 
23 A .  The reqLArements f o r  interconnection. 
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The MFS decision tkat only provides or only 
requires one interconnection point or one point 
of interconnection per access tandem serving 
a rea .  

Q. So you're referring there to 
interconnect ion a r c  hi tecture? 

A .  Yes. 
Q. You are n o t  referring to virtual FX 

A .  Well, cmrtaihly that's another matter 

Q. It s unresolved at t h i s  point? 
A. Yes. 
Q .  So the Commission has not resolved 

A .  Not witt. respecr to v i r t u a l  FX, no. 
Q .  So Verizon is not seeking a change in 

A .  Well, no, these is no policy on 

Q. Oh, okay. So in fact Verizon is not 

traffic? 

that's unresolved a . t  t h i s  point. 

t h a t  issue? 

t h e  Commission's p o l i c y  at a l l ,  is it? 

v i r t u a l  FX. 

t r y i n g  to make a change, the Commission has  to 
adopt one policy or the  other?  
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A .  Well, V c r i z o n  is prescribing a certain 
mechanism f o r  v i r t u a l  FX that we think is 
inappropriate but cis you say, it's not a change 
but i t  would be a mechanism f o r  it - -  

Q .  Not a change? 
A .  Yes. 

HEARING EX. MOORE: Mr. Molnar, keep 
your voice up, s i r ,  

inappropriate. Is t h a t  correct? 
Q. You j u s t .  s t a t e d  that: w e  t h i n k  it's 

A .  Yes. 
Q. Can you show me where in your 

testimony you expla in  that? 
A .  That I t .h ink which is inappropriate? 

Virtual FX? 
Q. You j u s t .  said you think it's 

inappropriate. What w e r e  you referring to? 
A .  I don't recall what I said. 
Q. Okay. we were talking about t h e  

A .  Okay. 
Q. And you testified that you believe 

t reatment  of v i r t u a . 1  FX traffic, is t h a t  right? 

Verizon's position is inappropriate? 
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A .  Could you direct me where I said that. 
Q. Well, that's what I'm asking.  You 

said we think it's inappropriate during the  
cross-examination h.ere. I'm asking you where you 
made t h a t ,  where that testimony is i n  your 
rebuttal testimony. 

dep th  and we bas i ca . l l y  relied on what t h e  FCC d i d  
with respect to virtual FX. I think the  FCC 
acknowledged t h a t  there could be issues 
associated w i t h  virtual FX but at the same time 
they recognized t h a . t  there were technical issues, 
perhaps billing prclblerns that were unresolved, 
and until those were examined in some so r t  of 
detailed way, it felt t h a t  t h e  language t h a t  the 
petitioners in the  arbitration proceeding were 
propcsing was the  more appropriate solution f o r  
that particular matter. 

FCC found? 

A .  I haven't offered an explanation in 

Q. So you're simply referring to what the  

A .  Basically, yes.  
Q .  Have  yo^ done your own investigation? 
A .  I wouldr.'t call it an investigation. 
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I think there are p o t e n t i a l  issues with virtual 
FX service t h a t  re:.ate to t r a n s p o r t  costs. I 
think those m a t t e r s  require more examination than 
what you can do in an arbitration case because 
the re  are ce r t a in  t : i m e  constraints that we have 
here. T h e r e  w a s  some discussion t h i s  morning 
about  segregating t r a f f i c  or problems with 
segregating t r a f f i c : .  T h e  FCC made references to 
c e r t a i n  other probl.ema. Those are the  kinds of 
things that I think could be resolved before t h i s  
Commission and apparent ly  the  FCC can't do 
anything more at this point, 

Q. Have you looked into t h e  issue of 
whether itls possible to segregate this traffic? 

A .  No. 
Q. S o  you have no idea whether there are 

technical issues re la ted  to it at all except for 
what the  FCC says, is that right? 

A .  Thatla c !o r rec t .  
Q. But you do believe t h a t  there are 

issues re la ted  to whether the costs are allocated 
in an appropriate way f o r  reciprocal compensation 
as paid, is that wkat you said earlier? 

A .  I think there could be issues re la ted  

Q .  So t h e  Commission has to resolve that 
to transport costs, y e s .  

issue, t h e y  haven't resolved it before, they have 
to resolve it in t h i s  proceeding, isnlt t h a t  
r i g h t ?  

Commission can resclve it in this proceeding 
because it's a comFlicated issue that 1 think 
needs some amount csf investigation that: requires 
discovery, it requires a whole l o t  of review 
before I think this matter can be resolved. A n d  
I t h i n k  that's pretty much what t h e  FCC found as 
well. 

Q. Well, sc what you're saying is if t h e  
Commission doesn't resolve it, what's t he  
resolution? 

i f  it's presented to t h e m  in some so r t  of generic 
way. I don't t h ink  t h a t  can be done in the  
context of an  arbitration proceeding. 

regulatory economist. They have to adopt a rule, 

A .  No. They can't, I don't believe the  

A. Well, t h e  Commission will resolve it 

Q. I'm j u s t ,  you know, you're a 
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1 don't they? 
2 A .  They can't adopt a rule until t h e  
3 problem is presented. 
4 Q. Isn't: it. presented in this 
5 
6 A .  It: is presented in this arbitration, 
7 but this isn't the correct f o r u m  that would allow 
a them to come to a reasonable conclusion in my 
9 opinion. And if the FCC could not do it, I don't 

a r b  i t rat ion ? 

10 believe we could do it. 
11 Q .  So you're saying that whatever the  
12 Commi s s ion does w o ~ l  d be u n r e  asonab 1 e ? 
13 MS. FLYXN: Objection. Your Honor. I 
14 think that's - -  
15 MR. PANKER: 1 withdraw it. 
16 HEARING E X .  MOORE: V e r y  well. 
1 7  BY MR. F'ANNER: 
18 Q .  You agree t h a t  the  Commission has to 
19 resolve this issue. 
20 A .  Well, th.ey don't have to resolve it 
21 until it's presented to them as an issue. 
22  Outside of t he  scope of an arbitration 
2 3  proceeding.  
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Q .  Would ycu agree that there was 
testimony today that demonstrated that there  are 
calls t h a t  Verizon originates that go to US LEC 
customers that are virtual FX calls? 

A .  Yes, and as I stated earlier, I 
believe there are issues associated with cos t  
recovery for t r anspor t .  

you think t h a t  rate is a regulatory arbitrage 
problem? 

Q. As it was described t h i s  morning do 

A .  I don't know. 
Q. D i d  you look into t h a t ?  
A. No. 
Q. Don't you think that would be relevant 

A .  It would be if they w e r e  examining t he  

Q. So they should adopt a wrong rule 

to t h e  Commission's resolution of t h i s  issue? 

issue in a generic proceeding. 

because it's not a generic proceeding? 
MS. FLYNN: Objection, Your Honor. 

A .  I don't believe it's the  wrong r u l e .  
HEARING E X .  MOORE: Sustained. 

A .  I: believe t h e  policy - -  
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1 HEARING EX. MOORE: You don't have to 
2 answer, I sustained the objection. 
3 3Y MR. € ' M E R :  
4 Q. Is there any sound basis in regulatory 
5 economics f o r  t r e a t . i n g  these calls as l oca l  
6 calls? 
7 A ,  Yes, because that's what FX service 
8 is, it's a local service. It provides loca l  
9 calling to a dis tan t  exchange. 

10 Q. For purFloses of intercarrier 
11 compensation is there any sound reason - -  
12 A .  Yes, it's a local c a l l .  
13 Q. Okay. S,Q you're saying it's a l oca l  
14 call. Is that your testimony? 
15 A .  Yes. 
16 Q. The call travels from exchange A to 
17 exchange B, is t ha t  correct? 
18 A .  Y e s .  
19 Q. Still lclcal? 
2 0  A .  Yes. 
21 Q. Who gets t h e  compensation f o r  - -  does 
2 2  US LEC's customer Flay them f o r  the service? 
23 A .  It doesn. ' t  matter. It's a l oca l  call 
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because of t h e  NXX code assignment. 

customer pay US LEC' for the  service? 
Q. I asked you a question. Does US LEC's 

A .  F o r  which service? 
Q. F o r  foreign exchange service. 
A. If they're a foreign exchange 

Q. Okay. Well, we're talking about a 
customer, yes. 

foreign exchange c a l l ,  aren't we? 

morning that those payments are f o r ,  are in lieu 
of toll charges, aren't they? 

So, and we heard testimony this 

A .  Y e s .  
Q. Why would the customer make payments 

A. The c a l l  is ra ted  as a l oca l  call, t h e  
in l i e u  of toll cha.rges if it's a local call? 

call is t ranspor ted  on a long distance base. T 
mean, thatls what E'X service is. 

Q .  And who's doing the  transport? 
A .  Verizon. 
Q. So who should be compensated f o r  the 

A .  Well, that's an issue t h a t  needs to be 
t r a n s p o r t ?  
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1 resolved. 
2 Q. On what basis would Verizon not 
3 properly be cornpensated f o r  t h a t ?  
4 A .  It's a l oca l  call. 
5 Q. When you say it's a loca l  call what do 
6 you mean? 
7 A .  It's a l.ocal call to the  calling 
8 party. 
9 Q. It's a local  call to t h e  calling 

10 party .  A r e  toll-free calls, in a toll-free call, 
11 does t h e  originating carrier collect any 
12 additional compensation from t h e  calling party? 
13 A .  No. 
14 Q .  And y e t  t h e  originating carrier is 
3 5  paid access chargeEi f o r  such calls, isn't it? 
16 A .  Yes. 
1 7  Q. It is. Okay. And in an interLATA FX 
18 arrangement here, d!id you hear testimony about 
19 that t h i s  morning? 
2 0  A .  Yes. 
21 Q. A n d  in a.n i n t e r I A T A  FX call there's no 
2 2  additional charge, it's a locally ra ted  call, 
2 3  isn't it? 
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A .  I don't recall the  substance of the  

Q. Okay. And yet t he  interexchange 
discussion, but: I klelieve that's correc t .  

carrier is required. to pay access charges f o r  
such a call, isn't it? 

A. Y e s .  
Q. A n d  that's because it's getting access 

A .  Yes * 
Q .  And in this example, US LEC also is 

getting access to t he  loca l  exchange, isn't it? 
A .  Y e s .  
Q. So shouldn't Verizon g e t  compensated 

A .  Well, t h . a t ' 5  an issue that has to be 

MR. PANXER: I have nothing further, 

HEARING EX. MOORE: Mr. Shor? 
MR. SHOR.: Just a couple of questions. 
HEARING EX. MOORE: You don't have to 

ask a question if you're n o t  going to advance t he  
bail. 

to t h e  local  exchan.ge, isn't it? 

for t h a t ?  

resolved. 

Your Honor. 
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1 MR. SHOI?: -1'11 stop. I don't have 
2 any questions f o r  t h i s  witness. 
3 HEARING EX. MOORE: Any red i rec t?  
4 MS. FLYIW: I - -  
5 HEARING EX. MOORE: Same rule applies 
6 to you. 
7 MS. FLYNN: I do have red i rec t .  
a HEARING EX. MOORE: If you can't 
9 advance t h e  ball, don't a s k  the  question. 

10 RED I RECT EXAM INAT I ON 
11 BY MS. FLYNN: 
12  Q. Mr. Molnar, when you were asked if 
13 that was considered a local call, you were 
14 explaining why. Could  you explain why you 
1 5  believe t h a t  is a :.oca1 call? The call t h a t  
16 Mr. Panner  was discuss ing  with you? 
1 7  A .  T h e  cal l - ing party is dialing a local 
18 exchange code and therefore it's rated as a l oca l  
19 call, and the ca l l i ng  pa r ty  does not pay a toll 
2 0  call. 
21 Q .  T h e  o ther  question I have is i f  you 
22  could explain what t h e ,  how the  FCC left t h i s  
23 issue in its Virg in ia  arbitration. 
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A .  The FCC, as I s t a t e d  earlier, the  FCC 
recognized t ha t  there were issues that at least 
in their view w e r e  not resolvable or t h e  
solutions were not known at this point in time, 
and they did note t ha t  they would examine the 
issue f u r t h e r  in a rule-making proceeding t h a t  is 
now under way. So t h a t  they can obtain i n d u s t r y  
inpu t  and parties t h a t  wish to raise this matter 
as well as o t h e r  iasues can do that. 

MS. FLYNN: That's all I: have. Thank 
you. 

HEARING EX. MOORE: May Mr. Molnar 
step down? 

Thank y c ~ ,  s i r .  
(Witness3 excused. ) 
HEARING EX. MOORE: Who's next? 
MR. PANIJER: The last w i t n e s s ,  Your 

Honor, I believe is M r .  Ter ry  Haynes. And if I 
could go off the  record for a second. 

Whereupon, 
TERRY A. HAYNES 

a witness, was c a l l e d  f o r  examination by counsel 

(Discussion off the  record. ) 
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1 on behalf of V e r i z o n ,  and, having been f i rs t  duly 
2 sworn,  was examined and testified as follows: 
3 HEARING EX. MOORE: S i r ,  state your 
4 full name and business  address for the  record. 
5 THE WITElESS: My name is Terry A .  
6 Haynes, business address is 600 Hidden Ridge, 
7 Irving, Texas, zip is 7 5 0 3 8 .  
8 MR. PELNPllER: Your Honor, j u s t  one 
9 housekeeping matter before I introduce the 

10 witness .  Mr. Angst,reich introduced a portion of 
11 t h e  S p r i n t  agreement, we're going to provide the  
12 entire agreement. He also introduced a portion 
13 of t h e  Staff brief, we'll provide the e n t i r e  
14 S t a f f  brief and int.roduce those as, and we'd like 
15 to introduce those as Verizon Exhibits I believe 
16 1 2  and 13. 
17 HEARING EX. MOORE: Is t h a t  absolutely 
18 necessary? 
19 MR. PANhIER: Well, f o r  the  purposes of 
2 0  clarity of the  record I thought Your Honor might 
21 want to have those to refer  to. If you'll t a k e  
2 2  judicial notice of them, then we don't need to 
2 3  introduce. I believe those are noticeable 
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documents, they were filed with the  Commission, 
and t h e  other is a filed interconnection 
agreement, so if ycu 'd  prefer to do it: on 
judicial notice, we'd prefer ,  it makes t h e  record 
less bulky. 

j u s t  i n t e r j e c t .  T k e  Staff brief is e a s i l y  
obtainable from the  website. The Verizon 
Virginia, the  VerizionlSprint  arbitration order is 
not t h a t  easily obtainable. 

it to counsel on an informal basis. Whatever 
Your Honor prefers. 

MS. FLYNN: Your Honor, if I could 

MR. PANNER: We'd be happy to provide 

HEARING EX. MOORE: The Sprint - -  
MS. FLYIiM: I wouldn't necessarily ask 

for the e n t i r e  agreement, just the  UNE r a t e  
section t h a t  you referred to. 

section 4 ?  
HEARING EX. MOORE: That would be t h a t  

MS. FLYNN: Right. 
HEARING EX. MOORE: Yeah. 
MR. PANHER: We're sorry about that, 
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1 documents to get t oge the r  and we meant to include 
2 that. 
3 HEARING EX. MOORE: Yeah, if you want 
4 to include that, t h a t  might  suffice, r a the r  than 
5 the  whole thing. I:f I need the  whole thing I 
6 have access to it. 
7 MR, PANbJER: Fine. So the Staff 
8 b r i e f ,  I'll be happy to provide a copy to 
9 Mr. Shor, if t h a t  will be convenient, and then  

10 we'll go ahead and introduce the excerpts from 
11 t h e  S p r i n t  agreement as Exhibit 12. 
1 2  HEARING EX. MOORE: That's fine. 
13 MR. PANhIER: We'll supplement that. 
14 (Verizon Exhibit No. 12 
15 was marked for 
16 identification and 
1 7  received in evidence.) 
18 D I RE CT EXAM I NAT I: ON 
19 BY MR. FANNER: 
20  Q .  Mr. Hayr-es, did you cause to have 
21 prepared d i r e c t  testimony, 19 pages long, dated  
22  June loth, 2 0 0 2  in this proceeding? 
23  A .  Yes, I did. 
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Q. A n d  do you have any, if I were to ask 
you t h e  questions t h a t  are contained in this 
document today, would your answers be the  same? 

A .  They wou.ld be t he  same w i t h  one 
correction. 

Q .  Okay. 
A .  There was a typographical error on 

page 1 3 .  At the  bcttom of the  page, the w o r d  
compensation is spelled creatively. 

talking about your rebuttal testimony. 
Q. Okay. M.r. Haynes, I think you may be 

A .  No, I'm looking at direct testimony. 
Q. I should have known bet te r  than to 

disagree. C a n  you show me where t ha t  is? 
A .  T h e  question is, do you agree with US 

LEC's claims that enforces t h e  FCC's reciprocal, 
and the  version I h.ave which I think is the  l a s t  
one is spelled C-0-M-E-P and it should be P - E .  

Q .  Thank ycu, Mr. Haynes. To make 
absolutely clear, if you see the  numbering is not 
quite r i g h t ,  but between lines 4 and 5 of the  
d i r e c t  testimony. It says at the  beginning of 
t h e  line it says reciprocal and it should be 

Page 93 

. 



0821us13.txt 
E 0 0 4 2 1  
1 compensation r u l e s  r a t h e r  than - -  i f  that's 
2 c o r r e c t  on your copy. 
3 MR. SHOE.: 3 don't see where he's 
4 t a l k i n g  about here. 
5 MR. PANE'ER: On page 13. 
6 MR. SHOR.: In the  question. There you 
7 90 * 
8 A. I didn't ca tch  it until I was 
9 rereading it. So my apologies. 

10 Q. The questions are entirely my 
11 responsibility. So. Do you have any other 
1 2  corrections to make to your direct testimony? 
1 3  A. Not Lo the  direct, I: do not. 
14 Q. And d i d  you cause to have prepared 16 
15 pages of rebuttal testimony dated August 9 t h ?  
16 A .  Yes, I d i d .  
17 Q. A n d  do you have some corrections to 
l a  make to that? 
19 A .  I have c'ne correction on page 6 .  We 
20  had a gremlin, t h e  wrong s t a t e  on line 4 .  It has 
21 Pennsylvania, it should read Maryland. 
22 Q. Okay. And aside from this correction, 
2 3  i f  I w e r e  to a s k  you t h e  questions today, would 
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a 

your answers be t h e  same? 
A. Yes, t hey  would. 

MR. PANNER: Your Honor, I o f f e r  into 
evidence the  direct testimony of T e r r y  Haynea as 
V e r i z o n  Exhibit 13 and t h e  rebuttal testimony. 

HEARING E X .  MOORE: That would be 14 
according to my 1 i E . t .  

MR. PANKER: Your Honor, do you want 
the S t a f f  brief r a t h e r  than subject: to j u d i c i a l  
notice into the  rec!ord? 

was going to be j u d i c i a l l y  noted. 

convenient f o r  you really. 

exhibit. So we're looking at d i r e c t  testimony is 
13, rebuttal is 14. 

MS. FLYNN: I thought the  S t a f f  brief 

MR. PANhlER: It's whatever 1 s  more 

HEARING EX. MOORE: It's not an 

MR. PANNER: Y e s ,  Your Honor. 
( V e r i z o n  Exhibit Nos. 13 
and 14 were marked f o r  
identification and 
received in evidence.) 

MR. PANMER: Verizon offers the  
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witness f o r  cross-examination, Your Honor. 
HEARING EX. MOORE: Mr. Shor. 

ClROS S - EXAM I NAT 3: ON 
BY MR. SBOR: 

Q. Good aft,ernoon, Mr. Haynes, it is a 
pleasure to see you again. 

A .  Likewise. 
Q. Thank yclu f o r  bearing w i t h  us through 

some possibly unrelated and a l so  unrelated 
testimony today, yesterday and today,  f do have 
j u s t  a f e w  questiors Ild like to ask you,  
p l ease .  Does Veriz.on offer a service known as 
foreign exchange in. Maryland? 

knowledgeable in s o m e  o t h e r  s t a t e s  but I believe 
they have a similar service here. 

Q. Do you k n o w  how foreign exchange 
service works? 

A .  I know t h e  general concept. Can I 
explain it? Yes. 

Q. Would you, please? 
A. Our foreign exchange as it's generally 

offered nationally involves a customer, much like 

A .  I believe t hey  do. I'm more generally 

the  examples we used earlier, and we could pick 
two disparate towns where they're nonlocal to one 
another ,  and the  cu .s tomer  that's requiring a 
service gets a presence with a number that's 
associated some distance f rom them in the  o t h e r  
l oca l  calling area. 

f a c i l i t y  from point A to point B, and that 
ded ica t ed  facility then allows two-way 
conversation over that connection, so a foreign 
exchange customer would have the  option of 
receiving calls fxclm around t h e  area where the 
other  calling number is associated. It would 
a l s o  be able to mak:e  c a l l s  outward to customers 
in that remote a r e a . .  So in the  examples we used 
earlier there could. be a two-way communication 
between the  points. 

Q .  S o  as I understand it, w i t h  i t s  
foreign exchange service,  Verizon assigns a 
telephone number tcr a customer who is physically 
located in a ca l l i ng  area different than the 
calling area where t h e  NPA-NXX is assigned? 

And t h e n .  Verizon provides a dedicated 

A ,  That is correct .  
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1 Q. And would it be fair to say t h a t  that 
2 FX service g i v e s  that customer i n  essence a 
3 presence in the calling area in which t h e  
4 customer is not physically located? 
5 A .  That is correct .  Et actually allows 
6 them to, by v i r tue  of t h e  person requesting the  
7 service, buying it from us, they in a sense get a 
8 toll service provided much like a very limited 
9 capacity 1 - 8 0 0  service in a seme because they 

10 can o n l y  receive calls from t h a t  one other  local 
11 area t h a t  t h e  service is t i e d  to. So it's like a 
12 min i  1-800 type service using local numbers 
13 i n s t e a d .  
14 Q. And it allows individuals who reside 
15 in the  foreign exchange to reach that customer 
16 via a local call, not  a toll call? 
1 7  A .  That's correct. And the compensation 
18 for what would have been toll traffic is actually 
19 paid by the  FX customer through t h e i r  monthly 
2 0  rate. 
21 Q. So in fact Verizon does charge i t s  FX 
2 2  customers f o r  service? 
2 3  A .  Yes. The people t h a t  are buying pay 
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us compensation we t h i n k  is reasonable to make up 
for  t h e  toll t r a f f i c  that we would have received 
i f  we were on the other end initiating t h e  c a l l .  

compensate Verizon f o r  the  loss of the toll 
revenue ? 

Q. So in p a r t  the charges are intended to 

A .  Y e s .  
Q. Do you know whether Verizon advertises 

its FX services offering that benefit to 
cus torners? 

A .  I really don't know how t hey  promote 
it in t h e  tariff, I presume it's described in 
some detail in t h e  tariff, but I don't know how 
they describe it. 

potential customers, does it advertise f o r e i g n  
exchange service to those customers as giving 
them t h e  ability to have customers reach them 
with  a l oca l  call instead of a toll? 

A .  I think what it would communicate, and 
t h i s  is once again speculation on my par t  based 
on some experience with the general nature of t he  
calls, my understanding is t h a t  a customer buying 

Q. Do you know in i t s  retail offerings to 
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FX service from us would understand, an easy 
example I'm f a m i 1 i a . r  w i t h  in another state, I 
might be a small business l i k e  an appliance 
business or an a i r  conditioning company. They 
have a nearby town and they'd like to make it 
possible f o r  the nearby town in the area they'd 
be able to serve ard be able to reach them 
locally, t h e y  may clnly be a few miles away, but 
i f  it's normally a toll call, they'd l i k e  to have 
t h e  capability for that nearby town t o  reach them 
without t h a t  customer incurring a toll charge. 
So they buy t h e  service and I think they 
understand what that's getting as far as t h a t  
provision of t h e  FX. 

knowledge of whether Verizon advertises i t s  
service as offering t h a t  capability? 

not  s u r e  how they  advertise or  promote. I'm 
really not: acquainted with t h a t  portion of it. 

customers Verizon h a s  in Maryland? 

Q. My question is whether you have any 

A .  O h ,  I dcn't know how, once again, I'm 

Q. Do you h.ave any idea how many FX 

A .  I do no t .  
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Q. Do you h.ave any idea  across Verizon's 
territory how many FX customers it may have i n  
any particular location or area? 

A .  The only  statistic t h a t  I have t h a t  
may be helpful is in Florida we recently d i d  an 
FX study trying to analysis how much traffic we 
received coming into Verizon from CLEC 
customers. We were trying to determine t h a t .  So 
if that's any indication, F l o r i d a  would suggest 
it's about half of one percent of our customer 
base. 

Q. A half to one percent? 
A ,  A half clf one percent.  
Q .  Do you k n o w  how many customers Verizon 

A .  I meant to g e t  the  number and I don't 
ha3 in Maryland? 

know t h e  number. I s h o u l d  be able to t e l l  you 
but I didn't check tha t  before coming in. 

Q .  Would it be reasonable to assume it's 
somewhere in excess of a million? 

million I would i m a . g i n e ,  but I j u s t  didn't bring 
t h e  number in with me. 

A .  I would t h i n k  ce r t a in ly .  Several 
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Q .  S o  it's fair to say Verizon would have 
several thousand FX customers in Maryland? 

A .  I think that's reasonable. 
Q. Do you know if any of Verizonls FX 

customers are collocated in Verizon w i t h  any of 
i t s  switches? 

A .  I don't know. I would be surprised if 
t hey  w e r e  but I dor..'t know that. 

Q .  Do you kave any idea of the  average 
distance between a Verizon  FX customer and t h e  
switch serving t he  physical location? 

A .  No, I really haven't researched it so 
I don't have any idea of the  statistics. 

Q. Any idea.  whether they could be 
situated close by those switches, and close being 
defined as Mr. P a n n . e r  d i d  earlier as within five 
miles? 

A .  It would. be hard f o r  me to speculate. 
I would think generally it's going to be from one 
populated area to ano the r ,  so I think t h e  
customer buying the  service would be within a few 
miles of the  switch where they're normally 
getting local dial tone.  

Q .  So it cou ld  be anywhere f rom five 

A. I think it could probably easily range 
miles to more than that? 

from one to ten or 12 miles without any question 
about it. Just t h e  normal serving area that we 
have. 

when a Verizon customer calls a Verizon FX 
customer, t h e  originating c a l l e r  is rated as if 
they had made a loca l  call? 

l o c a l ,  that's correct. 

that customer ? 

as a normal l o c a l  call to the  customer 
originating traffic toward one of Verizon's FX 
numbers, 

Q .  A n d  as I understand it, when a CLEC 
customer here, let's say US LEC, if a US LEC 
customer calls Verizon's foreign exchange 
customer, t h e  call is also - -  strike t h a t ,  When 
a U S  LEC customer calls a Verizon FX customer, 

Q. So am I correct in understanding t h a t  

A .  That's correct. They're rated as a 

Q. And it is billed as a l oca l  call to 

A .  To that customer, y e s .  It's t r ea t ed  
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l a  

Verizon has been b i . l l i ng  US LEC reciprocal 
compensation f o r  t h a t  call? 

A .  That's my understanding. I'd like to 
elaborate on my amwer to that because t he  
background f o r  it I think is important.  For t he  
number of years t h a . t  I've been around the phone 
business, which is 2 3 .  Now, most of that time 
t h e  understanding was t h a t  t h e  number and t h e  
physical location coincided with one ano the r .  So 
based on that coincidental factor  they built the  
billing system saying if the  number and physical 
location are  good a c c u r a t e  depictors of those t w o  
things, then I can use t h e  number for billing 
purposes * 

and where business has developed competition, 
it's no longer a safe bet to assume t h a t  the  
physical l o c a t i o n  c f  the customer and the  number 
coincide. So the  tmilling system is built with 
that understanding thinking that they coincide 
w i t h  one another b u t  now itls no longer safe 
based on o u r  experience to expect it to always be 
t h a t  way. So in our position that we proposed 

But: a few years back with t h e  1996 Act 

here we're saying from our own perspective we 
have billed it: that way because of the  w a y  the  
system is built, bu. t  we don't agree that it's 
fairly charging US LEC or o t h e r  companies t h a t  
are re r rn ina t ing  traffic to our  FX customers. It 
should be t r e a t e d  a s  access  traffic. 

Q. But up u . n t i l  at least at this point in 
t i m e ,  it is correct  to say t h a t  Verizon has been 
billing and collecting recip comp f r o m  US LEC and 
o t h e r  carriers f o r  calls to your FX customers? 

i t .  I don't know what the  collection 
arrangements have k'een, but I feel comfortable 
that we a s k  for it because that's what t h e  system 
automatically does based on how it's designed. 

Q .  Do you h.ave any idea w h a t  a Verizon 
customer pays f o r  F'X service? 

A .  I think actually Ms. Montan0 had m o r e  
knowledge of o u r  present  arrangements than I do, 
to be honest. She went over more detail on this 
than 1 had. I know it varies between t h e  
distance t he  pointe, are served,  but beyond that 1 
don't know any specific dollar amount. 

A .  I'm comfortable we've been asking f o r  
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1 Q. Do you know any specific dollar 
2 amounts in any s t a t e s  at all? 
3 A .  No, I r e a l l y  haven't researched t h a t ,  
4 and I know it's distance-sensitive, but  beyond 
5 that, and it goes up,  and I didn't know it was by 
6 bands l i k e  Ms. Montano covered earlier, I wasn't 
7 aware of t h e  2 5  and 5 0  miles, but 1 d i d  know it 
8 was distance-sensitive. As you s t r e t ch  it out 
9 f u r t h e r  you pay m o r e .  

10 Q. Now, does Verizon offer a service 
11 known as enhanced IntelliLinQ P R I  hub service in 
12 Maryland? 
13 A .  Yes, they do. Well, 1 believe they do 
14 in Maryland. It's my understanding in most of 
15 the  former NYNEX and Bell Atlantic s t a t e s  it's 
16 offered. I'd have to confirm it's in Maryland 
17 but I believe it is. 
18 Q. Just for ease of re ference  we'll call 
19 t h a t  enhanced IntelliLinQ. How does that: service 
2 0  work? 
2 1  A .  The service is a data-only service 
22  that's offered primarily to I S P  providers  or 
2 3  people t h a t  would have ISP type services.  And 
000434 
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t h e  way t h a t  it functions, a local caller, I 
guess we could go back to the  examples we have 
here, if you were in Essex and you w e r e  an 1P or 
an ISP t h a t  wanted to have that service you would 
have a hub, a box where t h e  c a l l s  are 
concentrated somewhere within the  LATA. And that 
box would allow the  traffic from Essex to flow 
into t h e  local switch in Essex, and then from 
that local switch it may or may not pass th rough 
the  tandem. It would be delivered to a 
concentration point that Verizon b u i l d s  e x t r a .  
They actually buy a box t h a t  pulls this traffic 
together and once it: reaches that box, it's t hen  
handed off  to t h e  I n t e r n e t  service provider over 
a dedicated link t h a t  t h e  Internet service 
provider buys separately. It's not a part  of t h e  
service I 

Q. S o  t h a t  allows ISPs to have local  
numbers in a variety of l oca l  calling areas? 

A .  Yes. They normally locate one of 
these  concentration boxes, I'd have to check the  
Maryland architecture, see how it's s e t  up here, 
but T know in some states they have as many as 2 0  
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1 or 30  of these conc#entrat ion boxes, so generally 
2 you have t r a f f i c  routed  f r o m  these disparate 
3 p o i n t s  across the  LATA into, i n  most cases a 
4 local presence that would come to a physical box 
5 that’s very close to t h e  end u s e r  customer, 
6 And - -  I ’ m  sor ry  - -  
7 Q. G o  ahead.. 
8 A .  I was j u s t  going to add to t h a t ,  the 
9 service is a one-way service, it is one way 

10 meaning t h a t  t h e  outgoing, there’s no way to 
11 outgo to t h a t  cus t cmer ,  t h a t  customer has to 
12 initiate t h e  contact by dialing a phone number. 
13 They reach t h a t  I S P  t h rough  a dial-up process. 
14 Q. So it is possible f o r  an ISP served by 
15 Verizon to have a number, a local number in every 
16 l oca l  calling area within the Baltimore LATA? 
17 A .  That is possible, y e s .  
18 Q. As I understand it t h a t  ISP would not 
19 have a physical presence in every calling area, 
2 0  it’s simply a v i r t u a l  presence? 
21 A. They would have a v i r t u a l  presence in 
22 t he  sense that all this t r a f f i c  in t h a t  local 
2 3  presence across  the LATA would be concentrated 
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together  and delivered to this box that: Verizon 
has deployed somewhere within t h e  LATA. 

ISP a v i r t u a l  presence in a l l  those calling 
areas? 

Q. And again as we say t h a t  gives t h a t  

A. That is correct. 
Q. And that permits the  ISP’s customers 

A ,  That’s correct. They dial a local 
to reach the ISP by dialing a local call? 

office number that would be available to t h e m  to 
reach t h a t  I S P .  

Q. And otherwise, if t h e  ISP only had a 
physical presence somewhere, in order to reach 
that ISP from a distant calling area it would 
involve a toll call? 

a 1-800 number, one of t h e  t w o .  

a r e  CLEC customers, do you know whether Verizon 
has been billing recip comp? 

would,  well, I r d  be speculating. I don’t know 
fo r  s u r e .  

A. Some sort of toll call, either t h a t  or 

Q .  And i f  the  individuals calling the  ISP 

A .  Actually, I don’t know. I mean, I 
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I MR. SHOE:: I'd l i k e  to mark as US LEC 
2 Exhibit 10 a copy of Verizon Maryland's responses 
3 to US LEC of Maryla .nd 's  first set of discovery 
4 requests. 
5 (US LEC Exhibit No. 10 was 
6 marked for 
7 identification.) 
a 3 Y  MR. SHOR: 
9 Q. Let me d . i r e c t  your attention f i r s t ,  
10 please, to page 10. Interrogatory No. 60. The 
I1 question reads,  have you, Verizon, ever billed or 
12 received reciprocal Compensation for calls 
13 received from custcmers of CLECs or other  LECs 
14 f o r  termination to your FX customers located in 
15 Maryland. Please explain your answer.  
1 6  Do you see t h e  answer? 
1 7  A .  Yes, I d.0. 
18 Q. L e t  me try to see if I can read this. 
19 If a CLEC customer originates a call to a Verizon 
2 0  FX customer w i t h  an assigned NXX code associated 
21 with  the  same local calling area as t h e  NXX code 
22  of t h e  originating CLEC customer, Verizon would 
23 ordinarily bill, paren, and therefore also 
- 
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l a  

receive, close paren, reciprocal c3mpensation on 
such a call. Do you see that? 

A .  Y e s ,  I do. 
Q .  Does t h a t  fairly state your 

understanding of wh.at  has transpired today? 
A .  Yes. I think it amplifies what I s a i d  

a minute ago. 
Q .  And if you look on page 62,  question, 

page 11, question No., interrogatory No. 62. It 
says, please  s t a t e  whether you offer any FX-like 
service. Do you c u r r e n t l y  o f f e r  any services or 
products to your c u s t o m e r s  other than your FX 
service under  which a customer can obtain a 
telephone number w i t h  an NXX associated with a 
loca l  calling area that is different from t h e  
loca l  calling area in which t he  customer has a 
physical presence.  

Do you see that? 
A .  Yes. 
Q. And you see the answer? 
A .  Yes. 
Q .  It says, Verizon offers enhanced 

IntelliLinQ PRI huh service and Internet protocol  
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routing service in Maryland. 
A.  Yes,  I E.ee that. 
Q. And thec. if you direct your attention 

to page 13, interrogatory No. 7 5 ,  have you ever 
billed or received reciprocal compensation f o r  
c a l l s  received from customers of CLECs or o the r  
LECs w i t h  termination to your customers who have 
purchased or subscribed to FX-like services. Do 
you see that? 

A. Y e s ,  I d.0. 
Q. And you see it di rec ts  US LEC to the 

response to interrcsgatory No. 60. Do you see 
that? 

A .  Yes, I do. 
Q .  A n d  interrogatory No. 6 0  as we pointed 

out states t h a t  if a CLEC customer originated a 
call to a Verizon customer then Verizon would 
bill and receive it? 

A .  Yes, I see t h a t .  
Q. Would bill and receive reciprocal 

compensation. Would it be fair to say if a CLEC 
customer calls a Verizon-enhanced IntelliLinQ 
customer where t h e  number is associated with the 

CLEC's number, t h a t  Verizon has billed and 
received reciprocal compensation for that? 

wasn't c e r t a i n  it was possible, this suggests to 
me it was possible, but I was j u s t  not positive. 

Q. Do you k.now how many enhanced 
IntelliLinQ customers Verizon has in Maryland? 

A .  Unless we provide it in here, I 
don't. I've checked it in other  states and I 
know it's varied, h t  - -  

Q .  L e t  me a s k  you this: In a situation 
where Verizon has received authority to provide 
interLATA services, is it possible for an 
enhanced 1n te l l iL i s .Q  service customer to have the  
physical location c u t s i d e  of the  LATA in which 
i t s  numbers are asaigned? 

A .  That's why I say it's possible. I 

MR. PANCilER: 
HEARING EX. 

THE WITNESS 
HEARING EX. 

A. Because t h e  

quest ion? 

question, correct? 

Objection. Foundation. 
MOORE: Can you answer t h e  

: Y e s ,  I can. 
MOORE: Overruled. 
word possible was in your 
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1 Q. Yes. 
2 A .  In answering t h e  question, it goes 
3 back to the  kind of: broad description 1 gave a 
4 m o m e n t  ago. Whenever we concentrate the  traffic 
5 t oge the r  to t h i s  hub device that's par t  of the  
6 service that V e r i z c m  deploys extra, it's not part 
7 of t h e  normal switch infrastructure. I know f o r  
8 example it's not unusual to spend tens of 
9 millions of d o l l a r s  to deploy that ext ra  
10 infrastructure f o r  t h i s  service. When they 
11 deploy t h a t ,  t h e  hand-off to the  ISP cus tomer  is 
12 leased separately and that connection could go 
13 wherever t h e y  paid f o r  it. 
14 So in answer to your question, it 
1 5  could, it could not.. I wouldn't know w i t h  
16 c e r t a i n t y .  It depends on where it starts and 
17 where it: stops. I t ; ' s  going to s ta r t  at the  hub, 
18 but  however much t r a n s p o r t  they're willing to pay 
19 to get it to some other  point where their data 
2 0  s w i t c h  is loca ted ,  t h a t  would be determined by 
21 whether it's i n s ide  the LATA or ou t s ide  the  LATA 
22  as 1 understand it. 
2 3  Q. S o  assume f o r  me j u s t  for a minute 
700442 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
1 7  
18 
19 
2 0  
21 
2 2  
2 3  

that Verizon has received authority in Maryland 
f o r  i . n t e r L A T A  servi-ces, j u s t  make that assumption 
with me. 

A .  Okay. 
Q. Would i t :  be possible then f o r  an 

enhanced I n t e l l i L i n Q  customer to have i t s  
physical location in Richmond, Virginia? 

A. Once again,  based on where they buy 
the beginning of that  hub connection and where it 
terminates, if t h e y  bought a link from t h e  hub 
and let's say it's right in t h e  middle of one of 
t h e  LATAs in Maryland to Richmond, V i r g i n i a ,  i f  
they're willing to pay far the  t ranspor t  as a 
separated dedicated link then, y e s ,  it could. 

Q. And you said that if a CLEC customer 
calls a Verizon customer,  Verizon-enhanced 
IntelliLinQ customer with the  number associated 
with t h a t  CLEC customer's loca l  calling area ,  
that Verizon would be billing and receive 
rec iproca l  compensat ion f o r  that call, is t h a t  
r i g h t ?  

1 want to be sure I understand the  example. 
A .  Would be, well, I need to be careful. 
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l a  

We're saying t h a t  a Verizon end user,  fa r  
example, d i a l s  t h e  number that's associated with 
the  ISP provider that's purchased service f r o m  

Q .  No, we're saying a CLEC customer in 
us. 

Maryland calls Verizon's enhanced IntelliLinQ 
customer in Maryland who has purchased possibly a 
t ransport  to i t s  p h y s i c a l  location in Richmond, 
V i r g i n i a ,  

A .  Right. 
Q. So it i i s  possible t h a t  Verizon has  

billed the  CLEC reciprocal compensation for t h a t  
call? 

A .  I would say under  t h e  current: 
understanding I have it would be possible, yes. 

Q. And now l e t  me j u s t  go back to t he  FX 
arrangement for a minute,  the  fo re ign  exchange. 
Again assume with me that Ver izon  has been 
granted interLATA a u t h o r i t y  in a particular 
state, possibly Maryland or elsewhere. Would it 
be possible f o r  Verizon's foreign exchange 
customer to be phys ica l ly  loca ted  outside of the 
LATA? 

A .  To my understanding of the  service, 

Q .  But: w i t h  enhanced IntelliLinQ that is 

A .  Once again,  the  IntelliLinQ service is 

no. 

possible? 

a data service, it's not a voice service. It's 
s t r i c t l y  aimed at t ransmission of a data 
connection to that hub. So it's not equivalent 
to our FX service :in my understanding of it. 

Q. In your understanding, assuming that 
we've got an enhanced IntelliLinQ customer who is 
in Maryland and it has loca l  calling numbers 
throughout Maryland, that the  charges t h a t  
Verizon imposes on the  customer in part recovers 
t h e  lost toll revenue from t h e  calls from the  
loca l  customer to .,he ISP? 

cap tu re  what you sa id ,  see if I g e t  it right 
back. My understanding is the product has been 
priced in such a wlay  t h a t  it allows a charge  to 
be built into t h e  Icost of the  service that 
compensates V e r i z o n ' s  network portion f o r  the 
network  t ranspor t  :?rovided. So we're financially 

A .  1'11 try to respond to t h a t ,  be su re  I 
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made whole from a network provision perspective 
by t h a t  charge being built into the  service 
i t s e l f  a 

ignorance here ,  in part is t h a t  replacing the 
l o s t  toll revenue? 

Q. And is that: in p a r t ,  please forgive my 

A .  Yes, it would. 
Q. N o w ,  does Verizon, I believe we noted 

t h a t  Verizon does offer a service called In t e rne t  
pro tocol  routing? 

A .  Yes, I P R ,  y e s .  
Q. How does that work? 
A .  It is actually almost identical to the  

o t h e r  service in terms of the  functionality. 
It's t he  same concept, it provides a way to bring 
the traffic toge ther ,  concentrate it, pass it 
along. The telling difference as I understand it 
between t h e  two products f rom talking to t h e  
product managers, because I'm not an expert in 
e i t h e r  one but  I know a l i t t l e  bit about each, 
the main difference is one has  w i t h  it a network 
management f ea tu re .  So i n  one product you have 
the functionality provided that's basically 

identical in the  other  p roduc t ,  the difference 
being t h a t  if you buy the  IPRS you get a center 
t h a t  manages the  network that watches it, makes 
sure it's always up and running. With the other  
service you have nc guarantee built in, somebody 
kind of watching over your shoulder making su re  
everything is running properly.  So one has a 
l i t t l e  risk if you want to provide a very high 
level of service w h e r e  there's no outage, the  
o t h e r  doesn't have that guaranteed built-in 
protection. 

understand that's klasically offered to ISPs? 
Q .  But with. your IPRS service, I 

A. That's correct. 
Q. And in that situation t h e  ISP could 

have a local number' in all of t h e  Baltimore 
LATAs I local callirLg areas? 

A .  Yes, t h a . t ' s  correct. 
Q. And like w i t h  your enhanced 

IntelliLinQ service, t he  ISP has a physical 
location some place  else and all t h e  calls are 
routed to t h a t ?  

A .  That is correct .  
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G. And like with t h e  enhanced 
IntelliLinQ, in that arrangement if there's 
proper  authority t h e  IPRS customer could be 
outside of the  LATA? 

t h a t  link t h a t  they provide f o r  themselves they 
buy from us or a long distance provider or 
somebody, whoever they h i r e  or purchase t h a t  link 
from, they can go physically anywhere. 

Q. A n d  like w i t h  the other  FX and FX-like 
services,  to the  e x t e n t  t h a t  a CLEC customer 
d i a l s  in to one of Verizon's IPRS customers, and 
it's using a local number associated w i t h  the  
CLEC's local calling, customerts local  calling 
area, Verizon potentially has been billing and 
receiving recip comp for t h a t  call? 

believe t h a t  would be the  case just based on how 
t h e  system is built to work, designed to work. 

Q .  Again with the  IPRS service the  
charges t h a t  Verizon imposes or applies to t h e  
service in p a r t  are designed to compensate it for 
lost toll revenue? 

A .  Yes. As I understand it, once again, 

A .  1 think that's what is happening. I 

A. Yes, it's designed so that t h a t  
t r a n s p o r t  piece that's par t  of the  service has a 
compensation element designed into t he  service. 
So we're made whole financially as a result of 
the transport provided. 

Q. Would you agree with me that if the 
CLEC customer in I think Essex, calls, in the  
absence of TPRS would call t h e  ISP in Columbia, 
let's say, t h a t  that would be a t o l l  call? 

use something l i k e  the 1-800 number, if they 
dialed it directly to the  o ther  number it would 
be a toll c a l l .  

be entitled to access charges f o r  giving i t s  
customer access to the  Verizon customer in 
Co 1 umb i a ? 

A .  In t h a t  case as I understand it it 
would be a basic voice call t h a t  would be used 
fo r  da t a  purposes, so I think, y e s ,  it would. 

Q. And under the  cur ren t  arrangement w i t h  
the  enhanced IntelliLinQ services and the  IPRS, 
CLECs a r e  not being compensated f o r  t h e  lost toll 

A .  If they dialed it directly unless they 

Q. And in that: arrangement the CLEC would 
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revenue t h a t  they lose out on? 

-again is it's not exactly equivalent to the voice 
grade service, it's data  only.  One's federally 
tariffed, one's s t a t e  tariffed, so there are some 
distinctions in how they work and what 
functionality t h e y  provide. 

Q. B u t  in the  absence of those services 
those customers would be making toll calls? 

A .  I: would agree unless there was some 
o t h e r  provision made they'd have to g e t  to the  
provider somehow. 

Q .  Do you know how m a n y  IPRS customers 
a re  located in Maryland? 

A .  No, but based on other states Ild say 
there are anywhere from 10 to 30 probably. I've 
seen some numbers in other  s t a t e s  and t h e y  seem 
to range about that, but I don't think we had a 
data request and I didn't explore it w i t h  t h e  
provider we had internally. 

collocated with Verizon at i t s  switches? 

A .  I think the  distinction here once 

Q. Do you know i f  any IPRS customers are 

A .  I don't know with any cer ta in ty ,  no, I 

can't answer that. I physically j u s t  don't 
know. I haven't asked t ha t  question. I think 
w i t h i n  Verizon I can find o u t .  

customers have their physical locations t h a t  a r e  
close as we've defined it here, that a r e  close to 
Verizon's switches? 

the  answer because I haven't explored it with the  
people that do know a lot about it. 

Q. But you don't have any, but  it's 
certainly possible that a Verizon IPRS customer 
is w i t h i n  five m i l e s  or so of a Verizon switch? 

Q. Do you know whether those IPRS 

A ,  Once again, I'm j u s t  in the  dark on 

A. It's c e r t a i n l y  possible, yes. 
Q. An enhanced IntelliLinQ customer could 

A .  Once again it's possible, yes. 
Q .  Just let me f i n i s h .  
A .  Sorry,  excuse me. 
Q. Just because of the w a y  it comes ou t  

a l so  be located within five miles or so - -  

on the  t r a n s c r i p t ,  it looks a little - -  your 
answer comes before t h e  end of my question. 

So it's possible t h a t  an enhanced 
Page 108 



0821us13.txt 
,00451 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
1 5  
16 
17 

19 
2 0  
21 
2 2  
2 3  

l a  

g o 0 4 5 2  
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
2 2  
2 3  

IntelliLinQ customer is. located within five miles 
or so of a Verizon switch? 

A .  Yes, it is possible. 
Q. What is remote call forwarding? 
A .  Remote call forwarding is a feature  

that most enhanced switches, any switch t h a t  has 
any intelligence at all is able to provide by 
allowing a customer, 1'11 use myself as an 
example, if I was at my house and wanted to have 
my calls directed to a neighbor's house if I were 
visiting for t h e  evening, f o r  example, I could 
have remote call forwarding programmed to forward 
t h e  call to my neighbor a f e w  blocks away or 
across town. 

1 ines ? 

need to forward it to as f a r  as remote c a l l  
forwarding works .  

you using a l o c a l  number wherever you are, 
doesn't it? 

Q. Could it be forwarded across state 

A .  It could  be forwarded anywhere you 

Q. And in fact it allows people to reach 

A. It allows somebody dialing my number 

if I've programmed it to remote call to reach 
wherever I've directed the  call to. 

Q. So even if you were not physically 
located, say, in Dallas? 

A .  I'm in t h e  Dallas area, cor rec t .  
Q. So even if you're in Houston, if 

somebody calls your Dallas number, they can reach 
you wherever you a re?  

in Houston in that example, yes, they can reach 
me. 

Q. Assume with me f o r  a minute that the 
person  who's trying to reach you, j u s t  so that 
we're here in Maryland, let's assume with me that 
you live in Baltimore. 

A .  Okay. 
Q .  Do you happen to know where Hagerstown 

is? 
A .  I know I've seen it on the  map, but I 

don't remember geographically where it is. 
Q .  It's west of Baltimore. Heading out 

that way, Assume with me f o r  a minute that you 
have a Baltimore phone number and you decide 

A .  If I have s e t  it to a specific number 
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you're going to go to Hagerstown fur a weekend. 
And as I understand it in the  remote  call 
forwarding, you could program your phone to 
direct those calls to you in Hagerstown. 

A .  Yes, you could.  
Q .  A n d  assume with me f o r  a minute that 

f o r  whatever reason a US LEC customer wants to 
reach you .  

A. Yes. 
Q. And they d i a l  you at your home. NOW, 

i f  you're at home, when that US LEC customer 
calls you,  and the US LEC customer is in 
Baltimore, you have a US LEC customer in 
Baltimore calling you in Baltimore, it's your 
understanding that t h a t  is a l oca l  call? 

A .  That's what I understand. 
Q. Is it your understanding that Verizon 

would be entitled to reciprocal compensation on 
that call? 

I understand. 

forwarded your c a l l  out to Hagerstown, US LEC 

A .  On a local-to-local call, that's what 

Q. Let's assume you've remote call 

calls your number in Baltimore, is Verizon still 
entitled to bill you r e c i p r o c a l  compensation f o r  
that call? 

understanding. I would think s i n c e  it appears to 
be a local-to-local call our system will t r e a t  it 
i n  t h a t  fashion as a loca l  call and bill it 
accordingly. 

call forwarding is similar to an FX arrangement, 
not identical but similar to it? 

A .  Not really because of the  significant 
network differences involved. I see them as very 
different services. 

Q. Would you see it, though,  as providing 
you w i t h  a presence in Baltimore when you are n o t  
in fact in Baltimore? 

A .  On  an intermittent basis, y e s ,  it 
could do that. 

Q. B u t  it does do t h a t ?  
A .  T h e  difference I would see in the  

A. I guess it gets back to my 

Q. Would you agree with me t h a t  remote 

example you j u s t  used in t h e  Baltimore- 
Hagerstown, if I w e r e  in Baltimore and I was, a 
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1 US LEC customer is calling me, I would complete a 
2 call to t ha t  switch, the  switch would in turn 
3 from my house location perspective create a toll 
4 call that would go out  over somebody's network, 
5 it wouldn't necessarily go over Verizon's 
6 network, it would go over o u r s ,  it mighr g o  over 
7 an AT&T or W o r l d C a m  or somebody else's connection 
a and be delivered to Hagerstown. S o  t h e r e  would 
9 be compensation issues very d i f f e r e n t  from that 
10 with FX service. 
11 Q. Let's assume that for whatever reason 
12 that you decide to go to Virginia Beach and you 
13 wanted to remote call forward your calls to 
14 V i r g i n i a  Beach. Could you do that? 
15 A .  Y e s ,  I could.  
16 Q. S o  if a US LEC customer in Baltimore 
1 7  wanted to reach you and dialed your Baltimore 
18 number, it would be remote call forwarded to 
19 V i r g i n i a  Beach? 
2 0  A ,  If it was s e t  up that way, yes, it 
21 would . 
22  Q. Under t h e  current arrangement Verizon 
2 3  could  bill US LEC reciprocal Compensation for 
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that call, couldn't it? 

handle that call, y e s ,  

forward customers Verizon has in Maryland? 

gauge percentage.  I don't have any idea, to be 
honest. 

A .  I believe that's how the  system would 

Q .  Do you know how many remote c a l l  

A .  I really don't have any, even a broad 

Q. What is virtual o f f i c e  solutions? 
A ,  I don't know. Is t h a t  one I testified 

to t h a t  I don't remember testifying to? I don't 
recall t h a t  one. 

MR, SHOR: I'd like to mark a5 US LEC 
Exhibit 11, a copy of t w o  pages from a Verizon 
Maryland website. 

(US LEC Exhibit No. 11 was 
marked f o r  
identification.) 

BY MR. SHOR: 
Q. Take a moment to look at that. 
A .  It's not; a product I'm familiar with 

internally so it would be my reading of it to 
gain familiarization. 
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1 Q. Go right ahead, 
2 (Pause. ) 
3 Q. Have you had a chance to look at that? 
4 A .  I've scanned it very quickly. 
5 Q. If you look in the  f i rs t  paragraph of 
6 text u n d e r  t h e  photo ,  where it says virtual 
7 cEfice solutions provides t h e  flexibility today's 
8 businesses need to crea te  alternate work 
9 environments. Do you see that? 
10 A .  Y e s ,  I do. 
11 Q .  A comprehensive solution t h a t  blends 
12 voice services with managed Internet connectivity 
13 and a virtual private network? 
14 A. Yes, I see that. 
15 Q. If you look down where it says 
16 benefits of virtual office solutions? 
1 7  A .  Yes, I do. 
18 Q .  Would read the  line that begins cost 
19 savings ? 
20  A .  It says cost savings through advanced 
21 technology. Dial up  from almost anywhere with a 
22  local call to get greater  control  over 
2 3  access-related costs. 
900458 
1 Q. N o w ,  do you have any understanding 
2 t h a t  a virtual office solution in part  allows 
3 Verizon customers t3 set up t h e  ability f o r  their 
4 employees to reach them from p r e t t y  much anywhere 
5 w i t h  a l oca l  call? 
6 MR. PANNER: Objection. Foundation. 
7 A .  I think 1 can answer t h a t .  
8 MR. PANNER: Objection pending. 
9 Okay. If he can answer. 

10 HEARING EX. MOORE: Can you answer? 
11 THE WITNESS: T can ,  but it's going to 
12 be a very honest answer. I have no 
1 3  familiarization at a l l  with how t h e  service is 
14 provisioned so I really can't provide a useful 
15 answer to you because I Jus t  don't know anything 
16 about the  service. I'd have to go and explore i t s  
17 internally to find out  what they described here 
18 as to how it: works .  
19 BY MR. SHOR: 
20 Q. It does seem to suggest that it's 
2 1  possible f o r  a customer, Verizon's custornerTs 
2 2  employees to reach t h a t  office through a l o c a l  
2 3  cail regardless of where they a r e ,  doesn't it? 
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1 A .  What you. ' re  suggesting and what it 
2 actually entails is what I'd have to dig into to 
3 find out. 
4 Q. Certainly that is a possibility, isn't 
5 it? 
6 A .  I think you could read t h a t  into it. 
7 Once again,  I j u s t  don't know what they r ea l ly  
8 envisioned when they make those statements. 
9 Q. And in essence it's possible t h a t  

10 through this product a Verizon customer cou ld  
11 have what appears to be a local presence in an  
12 area where it has n.o physical location, is that 
13 right? 
14 MR. PANNER: Object ion.  Foundation. 
15 A .  Once again, until I have a chance - -  
16 HEARING EX. MOORE: Mr. Haynes, an 
17 objection is in te rposed .  Wait until I r u l e  on 
18 it. 
19 MR. SHOR: As much as I might like 
2 0  your  answer he g e t s  to decide. 
21 THE WITNESS: I apologize. 
22  HEARING EX, MOORE: Did you say 
2 3  ob jec t ion ,  foundation again? 
300460 
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MR. PANNER: Correct, Your Honor. 
He's testified that he's not familiar w i t h  t h e  
service and Mr. Shor is now purely asking h i m  to 
s p e c u l a t e  about what might  be possible. That's 
not evidence.  

frankly, Your Honor, I'm a little concerned 
because we asked f a r  Verizon to identify FX-like 
services and I've discovered a couple t h a t  appear 
to be FX-like services that I didn't hear 
anything about until I went: to look at it. Now 
he is here as Verizon's witness on FX 
ar rangements  and if he doesn't know t he  answer to 
my questions, he's s m a r t  enough to tell me. 

sustain the  objection. 

the question that I asked, so I: don't do it 
aga in .  

MR. S H O R :  But  he has a lso ,  and 

HEARING EX. MOORE: I'm going to 

MR. SHOR.: Would you j u s t  read back 

(The record was read by the  r epor t e r . )  
BY MR. SHOR: 

Q .  I'm s u r e  i f  I'm treading on thin ice 
Mr. Panner will pull it ouc f r o m  me. But I'm 
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1 going to try something here. Assume with me f o r  
2 a minute if you would, please, t h a t  t he  virtual 
3 office solutions product is similar to an FX-type 
4 arrangement. 
5 A .  Actually I can assume w i t h  you, but I 
6 was actually readirg the wording carefully again 
7 and to me I could solve this w i t h  a 1-800 number 
8 and it doesn't tell me t h a t  it's not a 1-800 
9 number. 
10 Q. It does say you dial up from almost 
11 anywhere with a l o c a l  call? 
12 A .  To me I can dial a 1-800 n u d e r ,  to me 
13 a l oca l  call as a consumer,  l o c a l  in the  sense as 
14 an end user ,  I'm nct  paying t o l l  so I'm not sure  
15 from a product  mark.eting perspective how they 
16 promote it, I j u s t  don't know. If I w e r e  an end 
17 user I would construe that to be local if I cou ld  
18 dial 1-800 and reach you. 
19 Q. Mr. Hayn.es,  you understand t h e  concept 
2 0  of a l o c a l  call, do you not? 
21 A .  I do. 
22  Q. And what does t ha t  mean to you? 
23 A. It means generally that I'm dialing a 
000462 
1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
1 5  
16 
17 
2 8  
19 
2 0  
21 
22  
23 

a 

number that will not cause me to i n c u r  a toll 
charge,  

number is? 
Q. And do you understand what a toll-free 

A .  Yes, I d o .  
Q .  And do you understand t h e  distinction 

A .  Yes, 1 do. 
Q. What is t h a t  distinction? 
A .  The toll-free number, t h e  person 

between a local number and a toll-free number? 

that's bought the toll-free service like 1-800 
for example, is paying for the  t r a n s p o r t  c o s t s  
ir,volved and t h e  person initiating the  call is 
making the  equivalent of a local call in t h e  
sense to them because they're n o t  paying toll to 
reach that customer OX: reach that o t h e r  p o i n t .  

Q .  So it's your testimony that a local 
call and a toll-free call are the same thing? 

A .  No, what I'm t ry ing  to describe is 
from an end user perspective, functionally 
speaking, and that's what I'm not sure if this 
depicts. If I were an end user making the  call, 
as long as I don't have to pay f o r  it, whether it 
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1 goes t h r o u g h  a 1 - 8 C O  number or a loca l  number 
2 that's right here, it's not going to make a 
3 difference to me aE an end user if I don't have 
4 to pay for it. 
5 Q. But when. somebody says you can dial a 
6 local call do you typically, if you don't have 
7 ten-digit dialing, do you typically dial an area 
8 code? 
9 A .  If it's a local call typically I dial 

10 either t e n  digits cr seven digits depending on 
11 the numbering scheme in the  area. 
12 Q. If it's an area where there's no 
13 ten-digit dialing do you d i a l  an area code? 
14 A .  If it's not: ten-digit dialing then I 
1 5  dial a seven-digit call. 
16 Q. When you dial a toll-free what would 
17 you dial? 
18 A .  You dial t h e  full 1-800, 1-888 in 
19 front of t he  seven-digit you're t r y i n g  to reach. 
2 0  Q. And typically when you see a number 
21 advertised as toll-free, what does that: mean to 
22  you? 
23  A .  It means to me as a consumer if I ' m  
El0046 
1 dialing it I ' m  not going to have to pay anything 
2 to reach that number. 
3 Q .  What does it mean in terms of what 
4 you're going to have to dial? 
5 A .  It means 1'11 have to dial the  ten 
6 d i g i t s  that are there. The 1-888 and the seven 
7 digits following. 
8 Q. And if something says you're going to 
9 dial a local call, what does that mean to you as 

10 dialer? 
11 A .  As I w o u l d  dial I would normally think 
12 it's going to be ten or seven d i g i t s ,  except in 
13 some areas it m a y  k,e 11 d i g i t s ,  
14 Q. In that context where the  US LEC 
15 Exhibit 11 refers t o  dial up from almost anywhere 
16 with a local c a l l ,  doesn't t h a t  mean to you that 
17 it typically involves dialing a seven or a 
18 t e n - d i g i t  loca l  nurrber? 
19 A .  What I 'm trying to characterize in my 
2 0  testimony is I' m  not certain because I haven't 
21 seen the  details to t h e  product offering. And 
22  I'm saying t h a t  I could use the word l o c a l  to 
2 3  define exactly what I think you've implied that 
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1 it means, but I coc.ld also, knowing how some 
2 people market t h i n g s  and even our internal 
3 marketing people,  if they equate one thing w i t h  
4 another ,  I don't kI.ow how precise the  people 
5 writing this up w e r e .  That's the  question I 
6 have. I don't know how precise t h e  marketing 
7 agent was that wrote this o u t .  
8 Q. Can you give me an example where 
9 Verizon has advertised a toll-free number as a 
10 local number? 
11 A .  No I c a n . ' t ,  because I'm not familiar 
12 that well with our  advertising. 
1 3  Q. Can you give me an example where 
14 Verizon has advertised a l oca l  number as a 
15 toll-free number? 
16 A ,  No. 

Q. Wouldn't you generally, wouldn't you 
agree  w i t h  me that the  general public, you can 

17 

19 ---- 
2 0  i n t e r p r e t s  the  term local call to mean dialing a 
21 seven-digit local n.umber? 
22  A .  I think it gets back to semantics. 
23 And this is my semantics I guess f o r  me 
000466 
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personally. If I d . o n ' t  have to pay a toll charge 
to reach somebody, I could say most of the  
numbers around me a r e  l oca l  numbers and I would 
certainly agree that that number is my neighbor 
close by, but in terms of the  impact to me 
financially, I kind.  of put everything in t h e  same 
basket f o r  me p e r s o n a l l y .  

Q .  I'm asking your understanding of how 
t h e  general public would i n t e r p r e t  a local call 
versus a toll-free call. 

answer, to be honest. 

typically confuses a l oca l  call with a toll-free 
call? 

Mischaracterizes h i s  testimony. 

different question. 

A .  Then I h.ave trouble giving you an 

Q. You believe t h a t  t h e  general  public 

MR. PAIWER: Objection. 

HEARING EX. MOORE: He's asking a 

A.  Yeah. I think you were. 

characterizes, at l ea s t  as he phrased the  
question I said  yo^. believe, so f o r t h .  So I 

MR. PANTIER: I believe, Your Honor, he 
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1 t h i n k  he was cha rac t e r i z ing ,  I thought that he 
2 was t ry ing  to c h a r a c t e r i z e  the  p r i o r  thing. If 
3 he simply meant to ask it as an open-end question 
4 then 1: have no objection to it. Although it was 
5 asked. 
6 HEARING EX. MOORE: Overruled. 
7 A. And the  question was do I believe the  
a general  public - -  
9 Q. Would cclnfuse? 

10 A .  - -  would  confuse a toll call. 
11 Q .  A toll-free call with a local call? 
12 A .  In terms of the  digits they see on the  
13 page, no, I don't think they get t h a t  confused. 
14 In terms of t h e  impac t  to t h e  bill, I'm thinking 
1 5  of relatives and family and memory, I know I 
16 think most of them package everything that they 
1 7  don't have to pay extra f o r  together in t h e i r  own 
18 minds. If I don't have to pay extra  for it I 
19 t reat  them all alike myself. I don't make a b i g  
2 0  distinction. 
21 a .  So looking at this virtual office 
22  solutions material, do you believe t h a t  the  
2 3  general public would look at t h e  phrase dial up 
300468 
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from airnost anywhere with a local c a l l ,  do you 
believe t ha t  t he  general public would view t h a t  
as a loca l  call or as a toll-free call involving 
an 8 0 0  number? 

A .  I think we're back to speculating what 
the general  public believes this says and I don't 
know. 

at all of what you think t h e  general public - -  
point, I know where you're trying to get h i m  to 
go, b u t  he's not going there. 

Q .  You don't, you have no understanding 

HEARING EX. MOORE: Well, at t h i s  

MR. SHOR: Okay. 
Q .  NOW, as I understand it, Verizon is 

not disputing the fact t h a t  a carrier can assign 
a telephone number to a customer who's physically 
loca ted  in a different calling area, is that 
right? 

A .  That  is correct. 
Q. B u t  the  dispute here is really about 

what t h e  carrier's, how the carriers compensate 
each o the r  - -  

A. That's - -  sorry. 
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1 Q. F o r  example, changing those calls? 
2 A .  That is correct. 
3 Q. And I think I'd like, would you agree 
4 w i t h  me that: as a general  proposition, when it 
5 comes to intercarrier compensation, a carrier 
6 should be able to charge only f o r  t h e  functions, 
7 facilities and services that it actually 
8 provides ? 
9 A .  I don't believe I would agree w i t h  

10 t h a t .  
11 Q. You would not. 
12 A .  No. 
13 Q. What do you think a carrier should be 
14 able to charge for that? 
1 5  A .  I believe t h e  carrier ought to work 
16 w i t h i n  t h e  terms of t h e  agreement and any 
17 applicable tariffs that might be appropriate to 
18 that agreement. 
19 Q. Do you think a carrier should be able 
20  to charge f o r  a service t h a t  it doesn't provide? 
21 A .  Can you give me an example so I could 
22 follow it through cln what you're saying? 
23 Q. Well, let's see. Do you think a 
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carrier, if a carrier does not provide access 
service, s h o u l d  it be entitled to charge for 
access service? 

A .  How are you defining access service? 
Q .  H o w  do you define it? 
A .  I define it in terms of a call t h a t  

originates and terminates in t w o  distinct local 
calling areas one f r o m  a n o t h e r .  

Q .  And if, how do you understand access 
service works? 

A .  My general  understanding is back to 
our  picture on the  wall over there we've got X 
and Y that are t w o  local calling areas disparate 
from one another .  If I was making a typical toll 
call from X to Y, t.he customer at X that's 
initiating the call would go over somebody's 
network, and we could make it Verizon's, make it 
simple, and it would be terminated at Y ,  and in 
t h a t  case the  o r i g h a t i n g  customer that's making 
t h e  call would be charged toll by Verizon for  t h e  
creation of that c a l l .  A n d  it would be 
terminated at Y on t h e  o t h e r  end ,  and there  would 
be terminating access applied to t h a t ,  and there  
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1 would be a payment to t h e  terminating agent on 
2 t h e  o t h e r  end. 
3 Q .  Does Verizon route a toll call 
4 differently from a local  c a l l ?  
5 A. I think it depends on the  
6 interconnection between us and whatever company 
7 we're interconnecting with. 
8 Q. Right. Now let's assume we have X and 
9 Y in loca l  calling areas A and B up there ,  and 
10 both are Verizon customers. How would Verizon 
11 route that call? 
12 A .  Generally I think in t h a t  example we'd 
13 need a tandem, in rrost cases between X and Y, not 
14 in all cases, but I think generally. If t h e r e  
15 were enough traffic between X and Y they cou ld  
16 have a direct t r u n k ,  but in most cases they are 
17 d i s t i n c t ;  from one a n o t h e r .  They'd probably go 
18 th rough a tandem in between so it would be 
19 originated at that end, go through a tandem, and 
2 0  terminate at t h e  Y end. 
21 Q .  So it cculd conceivably go through two 
22  tandems? 
2 3  A .  Potentially I think. 
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Q .  And if Verizon is the intraLATA toll 
carrier, Verizon would carry that entire call 
across those tandems? 

A .  I would think so in t h a t  example, y e s .  
Q. If the customer has chosen another  

carr ier  as their i r . t raLATA toll carrier, Verizon 
would hand it off to that carr ier  somewhere? 

A .  Yes. Ir, that case, if they handed it 
off to MCI ox AT&T or someone else, Verizon 
having initiated the c a l l  would refer  t h e  
originating terminaht ion or access charge, not 
termination charge, they get paid for that and 
hand it off to t h e  interconnecting carr ier  and 
then the t e rmina t ing  agent at the  o ther  end, 
whatever company t h a t  would be, would have a 
terminating access charge they receive. 

Q .  And i f  t h e  - -  t hank  you. 
N o w ,  should there be some relationship 

between t h e  cos ts  t.hat a carrier i n c u r s  and the  
compensation t h e  carrier receives for  providing a 
service? 

A .  A s k  that: again? 
Q. Should t,here be some relationship 
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1 between t h e  calls t h a t  a carrier receives and the 
2 compensation that it rece ives  f o r  a particular 
3 service? 
4 A. I think the word relationship is 
5 probably a careful one I'd want to respond to 
6 carefully. 
7 Q. Okay, respond carefully. 
8 A .  We have tariff provisions f o r  c e r t a i n  
9 types of services t h a t  are not cost-based 

10 necessarily, There are services t h a t  we provide 
11 t h a t  help offset t h e  below cost income we receive 
1 2  for  local service. So to say t h a t  everything we 
13 have available to somebody is cost-based and is 
14 going to be p r i c e d  slightly over cost, I don't 
15 think would fairly depict how it's set up. 
16 Q. So in fact there are some 
1 7  circumstances where you believe it's perfectly 
18 appropriate to charge substantially more than t h e  
19 c o s t  that Verizon incurs? 
2 0  A .  I think that's a t r u e  statement 
21 because it's something that: we've negotiated over 
22  the years with  the  Commission to he lp  financially 
23 keep us viable a5 a company. 
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Q. Now, I believe you've s t a t e d  in your 
testimony that  carriers look to the  NPA-NXXs of 
the calling and called parties to determine h o w  a 
call should be r a t e d .  Is t h a t  correct?  

the person making t h e  call. We look at their 
number and we l ook  at the  number they're calling 
to determine how it's going to be rated to t h a t  
customer making t h e  call. 

call will be routed?  

it's going to be delivered to, that's correct. 

testimony on lines 16 to 20, it says that local 
exchange carriers, paren, L E C s ,  retail tariffs 
and billing system use the  NXX codes of the 
calling and called parties to ascertain t h e  
originating and terminating ra te  centers' 
exchange areas of t h e  call. 

A .  That is t r u e  from t he  standpoint of 

Q. A n d  doesn't it also determine how the 

A. Yes, it does. It determines where 

Q. And I believe at page 5 of your direct 

A .  That's correct. 
Q .  And then if the  rate center exchange 

area of the  called parties as determined by the 
Page 120 



0821us13.txt 
U00475 
1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
1 2  
13 
14 
15 
16 
1 7  
18 
19 
20  
21 
22  
23  

a 

called number NXX code is included in the 
originating subscriber's loca l  calling area, then 
t he  call is established as a local c a l l .  Is that 
right? 

A. That's correct. 
Q. And by t h e  same token, if the  rate 

center exchange area of the  called party again 
determined by the NXX code of t h e  called number 
is outside t h e  local calling area of t h e  caller, 
then t h e  call is determined to be t o l l .  Is that 
r i g h t ?  

A .  That is correct. 
Q .  So in the situation where one Verizon 

customer calls another Verizon customer, when the 
NPA-NXX of the  called par ty  is associated with 
the  same l oca l  calling area as t h e  NXX of the  
calling par ty ,  it's rated and billed as i f  it's a 
l oca l  call? 

A. That is correc t .  
Q ,  Isn't it also true t h a t  at least up to 

t h i s  point Verizon h a s  used t h e  rate center  
assignment f o r  intercarrier compensation 
purp 0 s e s ? 
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MR, PANNER: Objection. Asked and 

HEARING EX. MOORE: Overruled. 
A .  I think as I explained a while ago the 

diagram we have in ,place f o r  the billing process 
has been in place literally for  decades and it 
was built on the  premise t h a t  t h e  called number 
and t h e  originating number accurately represented 
t h e  physical locations of the customer. So the 
actual bill charge associated is tied to t h e  
numbers only by virtue of the fact t h a t  we a l s o  
thought it fairly represented the physical 
location of those customers. 

that be cor rec t ,  that to t h i s  point in time, you 
have used the  NPA-NXX of t h e  calling and called 
parties to determine intercarrier compensation? 

works t h a t  way.  

Q. The answer I believe is yes. Would 

A .  Yes. The system has been built so it 

Q. Yes. Thank you. 
Now, currently, when, in our example 

up here, we've identified A as the  Essex calling 
area and B as t h e  Columbia calling area. Is t h a t  
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0 8 2 1 ~ ~ 1 3  . t x t  

r i g h t ?  
A .  Yes. Columbia, Maryland? 
Q. That's right. Where X is a Verizan 

customer and Y is a US LEC customer.  
A .  Yes * 
Q. Under the c u r r e n t  arrangement when X 

wants to call Y ,  X is physically located in Essex 
and Y is physically located in Essex. As I 
understand it, Verizon t akes  the  call to US LEC's 
switch, is t h a t  r i g h t ?  

A .  That is m y  understanding, y e s .  
Q. And hands it o f f  to US LEC.  
A .  Yes. 
Q. And US LEC brings the  c a l l  back to its 

A .  That's my understanding. 
Q. A n d  where, changing the example, US 

LEC's customer Y is physically located in 
Columbia, Maryland, but has an NXX code 
associated w i t h  Essex, Verizon still brings the  
call to US LEC's switch. Is t h a t  right? 

A .  W e l l ,  the similarity here I think is 
interesting because when, the  situation you j u s t  

customer in Essex? 

described is exactly what we do if it's an 
intraLATA call. Between us and US LEC.  It's 
identical. 

customer in Essex to US LEC's switch. Is that 
right? 

as well. 

a local call. We can address intraLATA - -  

Q. Verizon brings t he  call from i t s  

A .  That's correct. On an intraLATA call 

Q .  I'm focusing right now, MK. Haynes, on 

A .  I'm s o r r y ,  excuse me. 
HEARING EX. MOORE: Answer his 

THE WITNESS: Will do. Yes. 
quest ions .  

Q. So t h e  call still goes to US LEC's 

A. Yes, that's correct. 
Q. A n d  US LEC is s t i l l  responsible f o r  

A .  That's correct. 
Q .  And when US LEC's customer has i t s  

switch? 

getting the c a l l  from i t s  switch t o  i t s  customer? 

physical location in Annapolis, and it has a 
local calling, a number associated with Essex, 
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1 Verizon still takes. the  call to US LEC's switch. 
2 Does it not? 
3 A .  Yes. 
4 Q. And US LIEC still delivers the  call to 
5 Annapolis, is respcnsible f o r  delivering the  call 
6 to Annapolis; is t h . a t  right? 
7 A .  That 's rry understanding, they're 
8 responsible for getting it there .  I don't know 
9 how they make that arrangement, though. 

10 Q. So whether US LEC's customer is 
11 locaced in Essex or Columbia, Maryland or 
12 Annapolis, each of those three arrangements, 
13 Verizon is on ly  responsible f o r  t ak ing  the c a l l  
14 to US LEC's switch. Is t ha t  correct? 
15 A .  Based on the  example given that's my 
16 understanding. What I don't k n o w  is how, from Y 
1 7  we get down to C ,  because that could be done w i t h  
18 a remote c a l l  forwarding arrangement and it would 
19 s t i l l  travel over our network based on what I 
2 0  understood of US LEC's provisions. 
21 Q .  I was positing t h e  example US LEC's 
22  customer is physically located in Annapolis and 
2 3  US LEC is providing that service. 
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A .  What I'm positing w i t h  you, though, is 
the  possibility t h a t  the w a y  t h a t  it gets f r o m  Y 
to C m i g h t  still be over our network. 

your network? 

by using FX and transferring it as l o c a l ,  it 
could perhaps be local from Y to C .  

Q. Do you have any reason to know whether 
US LEC provisions i t s  services that way? 

A .  No, I'm t ry ing  to separate an 
assumption i s  they are somehow responsible f o r  
getting it to Y from C and paying f o r  it, and I 
don't: know whether they are or not. 

Q .  S o  you r e a l l y  don't know whether 
they're paying f o r  it or not? 

A .  No, I don't. R a t h e r  than making the 
assumption they are fully responsible for maybe 
leasing it from us, I don't know how they're 
getting it from one place to another .  

today, I'd l i k e  you to assume with me that US LEC 
is providing the  service from i t s  switch in 

Q .  So that US LEC m i g h t  lease space on 

A .  They might lease it or they may do it 

Q. For  purposes of t h i s  proceeding here 
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1 Columbia to i t s  customer in Annapolis over its 
2 f a c i l i t i e s .  
3 A .  Over its leased or built facilities? 
4 Q. Over i t s  facilities. 
5 A .  Okay. 
6 Q. And in each of those arrangements, 
7 whether t he  US LEC customer is located in Essex 
8 or Columbia, Maryland or Annapolis, Verizon's 
9 responsibility is to t a k e  the  call to US LEC's 

10 switch? 
11 A .  No disagreement on that. We have to 
12 get ir: there f o r  t h e  call to be completed. 
13 Q .  I believe it's the  case that up until 
14 now, US LEC has billed Verizon reciprocal 
15 compensation f o r  the c a l l  f r o m  the Verizon 
16 cus tomer  in Essex La the  US LEC customer in 
17 Essex. Is t h a t  correct? 
18 A .  I believe that's my understanding. If 
19 it appears to or ig i .na t e  and terminate locally, 
2 0  then  I think they're t r e a t i n g  it w i t h  reciprocal  
21 compensation. 
22  Q. And US LEC has billed Verizon 
23 r ec ip roca l  compensation f o r  t h e  calls that go to 
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i t s  FX customers whether it's physically located 
in Columbia because t h e  number appears to be 
associated w i t h  your customer's local  calling 
area? 

A .  That's my understanding. 
Q. And in f a c t  as we've established, if 

the  situation was reversed, if X was a US LEC 
customer and Y was a Verizon foreign exchange 
customer, Verizon has been billing US LEC 
reciprocal compensation f o r  that call? 

testimony, yes. 

position here today, Verizon is asking  the 
Commission to change that historical system. 

to t r e a t  this in more t h e  fashion T was 
describing a minute ago as an intraLATA call 
because that to us is what it is. It would be 
equivalent to the  toll c a l l  because t he  w o r k  that 
is done is prec ise ly  the  same as an intraLATA 
toll call, there's no distinction in terms of the 
work provided. 

A .  And that's consistent with my 

Q. N o w ,  as I understand Verizon's 

A .  Verizon is asking for the Commission 
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Q. You're a .sk ing  t h e  Commission to direct 
t h e  parties to base their intercarrier 
compensation arrangements on the  ac tua l  
originating and end points of the call? 

A .  That is correct. 
Q. But as I understand it, if the parties 

continue to use FX arrangements, you're not going 
to charge your customer X a toll charge f o r  
making what you contend is an intraLATA toll 
call, is t h a t  correct? 

A .  The reason f o r  not charging them that 
is because it appears to be a loca l  call to them 
and they're dialing a number that in their 
understanding is a local call. 

Q. Is the  answer to my question yes? 
A .  I: b e t t e r  g e t  you to reask  the  question 

Q. Verizon is not going to charge its 
then. 

customer in Essex a to11 call f o r  calling US 
LEC's customer who is physically located in 
Columbia. 

A .  US LECIs FX customer? 
Q. Correct. 

A .  No, they would not. 
Q. So t h e  only thing t h a t  would change is 

how US LEC and Verizon compensate each other? 
A .  That would be the  change as I 

understand it, y e s .  
Q. So the  originating caller will still 

be rated as a local call? 
A .  That's correct. 
Q .  And it will still be routed to US 

A. That's correct. 
Q. Do you know when Verizon decided to 

LEC's switch? 

s t a r t  treating calls to FX customers as t o l l  
calls which should not be obligated to pay 
reciprocal compensation? 

A .  I don't know the specific date, but I 
know it's been being discussed internally as to 
how to approach it f o r  more than a year. As far 
as thinking it through. The challenge is that 
we've got a very expensive system that's been 
built and created that handles it one w a y  and 
it's not a simple matter, t h e  analogy is it's 
like t u r n i n g  the Titanic. Our billing system is 
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1 very complex, is very large, so it's not a simple 
2 matter overnight to make it work tomorrow. 
3 MR. SHOR: Off the  record, 
4 (Discussion off the  record.) 
5 Q. 3 u t  you think t h a t  t h e  subject has 
6 been in discussion for  over a year? 
7 A .  That's my understanding, because I 
8 remember a discussion I was involved in 
9 approximately a year ago where t h i s  was t a l k e d  

10 about, 
11 Q. Was it t a l k e d  about in the  context of 
12 affirmatively changing Verizon policy? 
13 A .  Yes, it was discussed in those terms, 
14 saying t h a t  we have an issue that: we have not. 
1 5  addressed previous ly  and we need to address it. 
16 Q. Who participated in t h a t  meeting? 
1 7  A .  It was a very limited phone 
18 conversation as I recal l ,  and I don't remember 
19 everybody t h a t  was on it. I remember there were 
2 0  probably four, five, six people presen t .  It was 
21 like a conference bridge that I participated in. 
2 2  MR. PANN3R: Your Honor, can I go of f  
2 3  the  record €or one moment? 
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HEARING EX. MOORE: Yes. 
(Discussion off t h e  record.) 
HEARING EX. MOORE: Why don't we go 

back on t h e  record and raise it as an objection 
and le t  me dea l  w i t l a  it, 

call. I haven't gotten any f u r t h e r .  He's told 
me about a call and he's told me the  subject of 
t h e  call. 

call, were t o l d  the subject, object. 

the  table. S o  fa r  what's happened, we can go 
ahead, i f  he asks a f u r t h e r  question that's 
objectionable I'll :interpose the  objection, Your 
Honor I 

MR. SHOR: I j u s t  asked who was on the 

HEARING EX. MOORE: You asked about a 

MR. PANNER: There's no question on 

HEARING E X .  MOORE: Okay. 
BY MR. SHOR: 

Q. Do you have any idea what made anyone 
w i t h i n  Verizon r a i s e  rec ip  comp for FX calls as 
an issue? 

A .  I think we were looking  at the fact  
that we had not prev ious ly  considered the fact 
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tha t  traffic coming to our own FX numbers was 
truly originating and terminating in t w o  distinct 
l oca l  calling areas, We s a i d  previously we had 
not had an issue with t h a t  because most of that 
traffic was  exchanged between us and o the r  ILECs 
and it was more or less  in balance so t he re  
wasn't an issue with a lot of traffic going one 
way and a l o t  going the  o ther ,  it was  pretty much 
balanced so there wasn't a concern between, say,  
us and Bell South i n  F l o r i d a  is an example I'm 
familiar with. 

them and t h e y  weren't unfairly treating us, it 
was p r e t t y  much even. I ' m  acquainted now w i t h  
situations where we have FX traffic going to 
v i r t u a l  FX numbers, as an example in N e w  York I'm 
aware of a CLEC that has 1 6 2 0  minutes in o u r  
direction, one minute coming back our w a y .  So 
t h a t  t y p e  of imbalance causes me, we've got to 
pay attention. Is it fair the way it's being 
played o u t .  

Q. Is it your testimony that if the 
traffic between a CLEC and Verizon is relatively 

So since we weren't unfairly treating 

balanced t h a t  that concern doesn't exist? 

minus a few percentage points. I've had o ther  
people use, in recent testimony said imbalance 
was one minute our way or, I'm sorry, one minute 
our way, three m i n u t e s  the o t h e r  way. I don't 
consider t h a t  imbalance, b u t  somebody else d i d .  
So it's a relative definition of what's in 
balance. 

Q. Assuming for those purposes  t h a t  
traffic is relatively in balance,  5 0 - 5 0 ,  60-40, 
5 5 - 4 5 ,  you're saying. If that's t h e  case a r e  you 
saying it's not a concern? 

A .  If it's relatively even back and forth 
both directions, t h e n  t h e  financial implications 
for  either p a r t y  wculd be very similar. 

Q. So w h a t  you're in essence saying is 
your concern arose because you felt that Verizon 
was paying more mon.ey out  in recip comp f o r  FX 
traffic t han  it was getting in? 

identified w h a t :  I considered a gaming of t h e  
system. 

A .  In my definition of balance, plus or 

A .  What I 'm saying is we actually had 

Page 127 



0821us13.txt 
3 0 0 4 8 9  
1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0  
21 
22  
2 3  
L100490 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
37  
18 
19 
20 
21 
2 2  
2 3  

a 

Q. Is it a gaming of the  system if you 
have to pay more money to somebody than they pay 
to you? 

MR a PANNER : Ob j ection . 
HEARING EX. MOORE: Sustained. 

Argumentative. 

Q. What do you mean by gaming of t h e  

A .  From my perspective, what I've seen is 
s y s  t ern? 

an opportunity t h a t  some providers, CLECs 
primarily, have looked at and they  said, if I 
assign a number that, using the  example here,  t h e  
X and Y example, t h e  X and Y example, if you've 
got a customer located in Y location, they get a 
local number assigned to them, Verizon completes 
the  call over the same facilities as we discussed 
a minute ago, but by only making one change, and 
that's the  number that's associated w i t h  t h a t  
customer, it goes from being something t h a t  we 
receive payment f o r  to something suddenly that 
we're fully responsible f o r ,  plus paying f o r  t h a t  
on top of that. 

Q. Doesn't t h a t  sound like your enhanced 

IntelliLinQ product? 
A .  No. 
Q .  Why is t h a t ?  
A ,  To me what we're providing w i t h  

IntelliLinQ, we're providing t he  capability f o r  a 
customer at a remote location to dial th rough 
their switch with a dial-up connection. 
Verizon's receiving payment f o r  the t ransport  
t h a t  goes from t h a t  remote location to the  hub. 
And t h e n  t h e  provider at t h e  hub is also paying 
for t h e  transport through us or somebody else to 
wherever their I S P  connection is. 

r ec ip roca l  compensation when their customers call 
them? 

minute ago, our billing sys tem is set up if it's 
completed as a local call to that switch, the  
billing system is going to treat it as a 
reciprocal compensation call. 

t h e  situation i f  it takes advantages of t h e  l o c a l  
numbers assigned to i t s  enhanced IntelliLinQ 

Q .  Aren't you a l so  billing CLECs 

A .  That's what I think you discovered a 

Q .  D o  you consider Verizon to be gaming 
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customers and b i l l i .ng  CLECs recip comp? 

taking advantage of: an opportunity. I don't see 
us t a k i n g  advantage of an opportunity in t h a t  
sense. 

Q. So even though a CLEC of fe r s  local 
numbers to I S P s  through v i r t u a l  FX arrangements 
and Verizon offers local numbers to ISPs through 
enhanced I n t e l l i L i r Q ,  you don't: view those as t h e  
same thing? 

A. I d i s t ingu i shed  them in terms of the  
compensation V e r i z o n  receives from the transport. 

Q. So it all depends on how much Verizon 
receives, is that it? 

A .  I think it's whether or not Verizon is 
f a i r l y  compensated for the  transport provided. 

Q. What if t h e  CLEC is not f a i r l y  
compensated f o r  the  transport provided. Is the 
CLEC entitled to be compensated as well? 

interconnection agreement as to what's fair. 

arrangement. Verizon felt that it was paying 

A .  I ' m  u s i n g  t h e  word gaming f o r  somebody 

A .  I think that could be discussed in an 

Q. So in essence it's an economic 

more in reciprocal compensation than it was 
getting. 

A .  If you're saying it's t h a t  simple, I 
do not believe that it iB. 

Q. Well, Verizon was paying recip comp 
and it wasn't getting transport, is t h a t  r i g h t ?  

A .  What Verizon was doing with t h e  
virtual FX delivery, as I've defined, is they are 
actually being asked to deliver the  call and pay 
f o r  the privilege of delivering the  call, and 
t h e n  the user on the  o ther  end is paying a 
substantial amount of money to US LEC for that 
service as well. Verizon does not have an 
equivalent product  offering t h a t  matches that as 
I understand it. 

f o r  its foreign exchange, do you? 

I know it's distance-sensitive, as I said. It 
varies based on how far away t h e  customer is from 
the  location they're trying to receive t r a f f i c  
from. 

Q .  So you don't know w h a t  Verizon charges 

A .  I don't know the  precise numbers, but  

Q. And you don't know whethe r  the charges 
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that Verizon assesses to i t s  foreign exchange 
customers ultimately equals or perhaps exceeds 
t he  charges that US; LEC imposes on it, do you? 

a clear detailed description af what is provided 
based on what I've seen in the  tariff f o r  US LEC 
so I don't have a k l a s i s  upon which to compare the  
t w o .  

Q .  Now when d i d  you, Verizon decided at 
some point that it didn't want: to pay recip comp 
for  C L E C s  foreign exchange traffic anymore. Is 
that r i g h t ?  

aware of t h e  situation, decided it needed to be 
addressed. 

A .  Well, to my understanding I've not got 

A .  I t h i n k  what I said i s  Verizon became 

Q .  How do you propose to address it? 
A .  We have a two-prong option t h a t  we've 

described I think i n  my rebuttal testimony t h a t  
gives t w o  options. There could be o t h e r s .  Two 
options t h a t  we've come up with. One option is 
to have a study performed similar to what Verizon 
has performed, we d i d  a study recent ly  in Flo r ida  
because we were discussing this with another  CLEC 

in Florida and we discovered i n  Florida that w e  
analyzed all the  data f o r  a period of a month 
that was traffic being delivered to our  FX 
numbers, and that's how w e  came up w i t h  the 
one-h3lf of one percent .  We got the  number that 
way, we discovered it through t h e  analysis that 
was done. 

And then we equated t h a t  to how much 
money was on t h e  table and we found out  it was 
about $ 7 0  for all CLECs combined for that month 
and w e  offered at t h a t  point to pay them. We 
said here's $ 7 0 ,  we'll split it up among all of 
you, and there were a bunch of them involved, we 
sa id  we'd be glad to work out something where we 
would pay t h a t  to you,  but we said by t h e  same 
token, whenever the traffic is going the other 
way, w e  want to work out a similar process. 
Either you guys do what we d i d ,  which is do a 
simple study, or you can give us a list of the FX 
numbers, we don't care about the  customer names 
o r  anything about t h e m ,  and we'll do t h e  study 

Q. Aren't you s t i l l  re ly ing  on the NPA 
f O K  Y O U .  
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and NXX of the call number? 

provision of the recorda to us, not the  record 
with t he  name but t h e  number. 
that it's an FX number, we know itis going to be 
delivered outside the  local  calling area. 

point of the  call, you're basing on the  number? 

customer is located t h a t  t h e  call is going to. 

A ,  No, we're identifying based on the 

If you tell us 

4. B u t  you're not basing it on the  end 

A .  No, we're basing it on where the 

Q .  You're using the  NPA-NXX, aren't you? 
A. F o r  t h e  billing system, but t h e  

billing system has to be told separately that 
itls outside the  lccal calling area because It 
doesn't know t h a t .  

t h e  number? 
Q. B u t  i L 1 s  still based on the  NPA-NXX of 

MR. PANNER: Object - -  
A .  Let me respond. I t h i n k  we're getting 

around what the billing system does to do the  
analysis. The billing system in every instarice 
compares numbers because that's how it's 
designed. I have to tell the billing system t h e  

number t h a t  appears to be local is not. I have 
to give t h a t  information, otherwise it doesn't 
know how to deal with it. 

the  billing system for separating the  traffic is 
t h e  same as t h e  billing system for paying it: and 
it's based on the  number of t h e  pa r ty ,  not t h e  
physical location. 

A .  We're back to the discussion we had 
earlier. I made t h e  statement, I don't back up 
from it at all. The billing system was built 
many, many years ago, and for  decades the  
physical customer location and t h e  number w e r e  
good equivalents. And it was a safe b e t  f o r  the  
people building t h e  systems to design it that 
w a y .  If we had known 20 years  ago that:  we'd 
always have t h e  customer location s o m e h o w  
factored in, we would have built it differently, 
I presume. 

Q. Do you have Verizon Exhibit 1 t h e r e ,  
the  interconnection agreement? 

A. No, I do n o t .  

Q. I don't mean to belabor the  point, but  

(Handing. ) 
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HEARING EX. MOORE: How much longer do 

MR. SHOR:  Maybe ten minutes. 
MR. PANnlER: Your Honor, the  record 

will re f lec t  that was actually Ma. Finn. 
MR. SHOE.: B u t  I was t he  one t h a t  gave 

the  estimate, 
HEARING EX. MOORE: 1'11 t e l l  you 

what. Before we go on to t h a t ,  why don't we give 
ourselves a b r i e f  five-minute break. 

(Recess t a k e n  - -  3 : 3 7  p . m . )  
(After recess - -  3 : 4 4  p.rn.1 
HEARING EX. MOORE: Back on t h e  

BY MR. SHOR: 

you have ? 

record.  

Q. would you look, please, at page 64 .  
A .  I see it. 
Q. And the  paragraph 7.2. 
A .  Yes, I see it. 
Q .  And i f  I'm, correct me if I'm reading 

t h i s  incorrectly, Verizon's proposal is t h a t  the  
designaLion of traffic a5 reciprocal compensation 
traffic for purposes of reciprocal compensation 
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shall be based on the a c t u a l  originating and 
terminating points of the complete end-to-end 
communication. Is t h a t  correct? 

A .  Y e s .  
Q. So that:  is predicated on t he  physical 

origination point and t h e  physical termination 
point. Is t h a t  right? 

A .  It's physical locations in bo th  cases,  
y e s .  

Q. A n d  your proposal, however, is 
dependent upon or is based on programming your  
switches with the  NPA-NXXs of the  numbers, of FX 
numbers, is that right? 

A .  I t h i n k  it's a l i t t l e  different i n  
probably I could explain it a little better to 
maybe make more sense. The explanation being 
that today, if t h e  switch perceives t h e  call to 
be local, the billing system does not create a 
record. So to have us track this t y p e  of traffic 
that it described from a billing s y s t e m  
perspective we would have to say whenever these 
FX numbers that a CLEC has provided us with are 
dialed, all the records around those numbers, so 
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for example, the  NPA-NXX 1, 2 ,  3 ,  4 ,  5 ,  6, 7 ,  
they would be collected on all c a l l s  to those 
numbers, and then we have the  database of j u s t  
t h e  FX numbers and extract that out and say 
that's the  traffic t h a t  went to t h e  FX numbers. 

NPA-NXX of t h e  FX c ! u s t o m e r ?  

and t h e  actual way t h a t  we would do the  
manipulation of the number would be using those  
numbers to g e t  the  data. 

location, you tell the  switch to look at the  
NPA-NXX, don't you? 

MR. P M I E R :  Your Honor, I object 
because he's been through this three or four 
times with the  w i t n e s s .  He's asked these 
questions t w o  or t h r e e  t i m e s .  I don't: have any 
problem with Mr. Haynes continuing to say it, but 
time is short  and h . e ' s  asked these questions 
numerous times. 

are getting close to t h e  point of beating t he  

horse  that if not is dead is dying slowly. 

the last whip. 

understand t h e  point t ha t  you're trying to make. 

Q .  So am X correct that it's based on t h e  

A .  It's baeed on the  physical location 

Q .  But you don't look at the  physical 

HEARING EX. MOORE: Overruled. You 

0 5 0 0  

MR. SHOR: I think that was actually 

HEARING EX. MOORE: I think I 

MR. SHOR: 1'11 move on. 
BY MR. SHOR: 

Q .  NOW, I assume that: unde r  your system 
you would provide CLECs information pertaining t o  
your FX customers? 

study I proposed and provide the data. We could 
do it either way. 

with numbers of your enhanced IntelliLinQ 
cus tomers?  

see why t h a t  would be different. That would be a 
matter for discussion in the  interconnection 
agreement: I would think. 

A .  Weld be happy to or w e  could do the 

Q. Would t h a t  include providing CLECs 

A .  We'd have to discuss it, but I don't 

Q. Your IPRS customers? 
A .  That's what I meant. I don't know if 

we have to know if there are confidential issues 
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l a  

associated with those, to the  best of my 
knowledge, but I'd have to go back and confer 
w i t h  someone about those products to find out if 
there's anything unique about them. 

customers? 
Q. What about your remote call forwarding 

A .  What about  them? 
Q. would you provide those numbers as 

A .  Well, to my degree of guessing Ild say 

Q. B u t  we've agreed t h a t  you've billed 

well? 

itls a rather l a rge  quantity of customers. 

reciprocal compensation on calls t h a t  have been 
remote call forwarded to distant locations and in 
order  f o r  your system to work to everyone's fair 
advantage, you w o u M  need to provide those 
numbers, wouldn't y3u? 

the  remote call forwarding feature has t h e  
capability, exercise to do this. NOW, t h e  
question is do a l o t  of people use t he  f e a t u r e  
that way. I have t h e  feature available to me but 
I've never used it to send it long distance 

A .  I think ,what we've agreed to is that 

because t h a t  means every single c a l l  1 receive, 
whether i t ' s  one of my teenagers at home that 
wants  to call, it goes to that number wherever it 
is. And I wouldn't elect arbitrarily to run up a 
long distance bill son my own home number 
arbitrarily. It wo,uld have to be a very unique 
situation f o r  me to do that. 

Q. S o  you really have no way of knowing 
in how many instances remote call forwarding 
customers utilize t ha t  aspect of t h a t  service? 

small because of the unknown t o l l  charges you 
would incur as a result. 

A. No, I wo,uld  j u s t  speculate it's very 

Q. B u t  you don't know either way? 
A .  No. I do not. 
Q. So in the absence of providing those 

numbers you would still t h e n  essentially be 
billing CLECs recip comp for  calls that were 
remote call forwarded to distant l o c a t i o n s ?  

I would think yes. Of any other provisions made 
f o r  it. 

A .  In t h e  absence of any other  treatment,  

Q .  N o w ,  are you familiar with t h e  order 
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that t h e  FCC i s s u e d  in t h e  recent  arbitration 
arrangement? 

A .  I skimmed it a couple, three weeks 
back, yes. Just to the  degree I w e n t  through 
c e r t a i n  sections of it rather quickly. 

MR. SHOF!: Could you provide the  
w i t n e s s ,  please, w i t h  US LEC Exhibit 8 .  

(HandinGI. ) 
THE WITNESS: Thank you. 

Q. Just tak:e a look and make su re  that's 
t h e  portion of t h e  order that you r e m e m b e r  
looking at. 

A .  This l ooks  familiar. 
Q .  In fact you testified about that order 

A ,  Y e s ,  that's correct. That's what I 
in your rebuttal testimony, d i d  you not? 

said. I scanned it. and included comments from it 
or based on i t .  

made the  same, s t r i k e  that. Were you the witness 
who provided testimony to the  FCC? 

Q. Would it. be fair to say that Verizon 

A .  No, I w a s  not. 
Q. Do you k n o w  who was? 

A .  I believe I understand w h o  it was, I'm 
not c e r t a i n  of the  name, but 1 believe I know who 
it was. 

bell? 

I'm not sure. 

Q. Does the  name Steve P i t t e r l y  ring a 

A. That's the  name I would s p e c u l a t e .  

Q .  Do you k:now Mr. Pitterly? 
A .  He workEi in the  same building. I 

don't know h i m  well, but  f know h i m .  
Q .  Do you k:now if he participated in t h a t  

call you were d i s c u s s i n g  a few moments ago 
regarding FX traffic and the  need to examine t he  
issue? 

A .  To the k r e s t  of my recollection, no. 
Q .  Is it your understanding t h a t  Verizon 

made t h e  same arguments against paying recip comp 
f o r  CLEC to FX customers at t h e  FCC t h a t  it is 
making to t h i s  Commission in that proceeding? 

object to that bece,use I'd like h i m  to lay a 
foundation. 

MR. PANPllER: Your Honor, I'm going to 

HEARING EX. MOORE: What was t h e  
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1 question again? Do you know if? 
2 MR. SHOE.: I said would it be fair to 
3 say tha t  Verizon ha.s made the  same arguments to 
4 the  FCC t h a t  it's making here. He said he's read 
5 the  order,  he relied on it in h i s  rebuttal 
6 testimony, and I'm j u s t  asking if he has  any 
7 reason, if he believes it's fair to say t h a t  t h e  
8 arguments  are the  same. 
9 HEARING EX. MOORE: Can you answer 

10 that question? 
11 THE WITS-ESS: I can answer it I think 
12 in p a r t .  It will he an answer, it will be an 
13 honest answer, at l e a s t  I can tell you what I 
14 know. 
1 5  HEARING EX. MOORE: T h e  objection is 
16 overruled. 
17 A .  What I 'm not aware of is all t he  
18 details and our position t h a t  we took when t h a t  
19 orde r  was considered, I think it was quite some 
2 0  time back, probably a year ago when we were in 
21 t he re  providing our information. So the degree 
22  of detail t h a t  was included in that, f o r  example, 
23  I don't think any clf the provisions we've made 
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recently of how we cou ld  evaluate t h e  
compensation aspect w e r e  considered t h e r e  to t h e  
best of my understanding. I don't think we said 
we had a n  option t h a t  we could go and do what I 
sa id  a few minutes ago, which is put together 
some information based on the  FX numbers. I'm 
su re  we didn't do t h a t  study until actually 
February of this year i n  F lo r ida ,  so I think it 
was past when any csf that took place. 

focusing on argumen,ts you made against it. See 
in the fifth l i n e  d.own where it says, Verizon 
objects to the  petitioners' call rating regime 
because it allows them to provide a virtual 
foreign exchange, paren,  virtual F X ,  service that 
obligates Verizon to pay reciprocal compensation 
while denying it acicess revenues f o r  calls that 
go between Verizon's legacy rate centers. 

Q. Take a look at paragraph 286, I'm 

Do you Eiee t h a t ?  
A .  Yes. 
Q .  Does t h a . t  s o r t  of sum up t h e  position 

A .  I t h i n k  it certainly contains p a r t  of 
you're arguing to t . h i s  Commission? 
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1 the  argument that we I re presenting. 
2 Q. You have to pay reciprocal 
3 compensation and you don't get compensation? 
4 A .  Yes, 1 t h i n k  that's what we've covered 
5 earlier. I've s t a t e d  that, y e s .  
6 Q .  Would it. be fair to say that the  FCC 
7 d i d  not accept those arguments? 
a A .  I think it's more accurate to say that 
9 they said there were issues as they perceived 

700507  

10 them with the  billing process because there were 
11 none presented. We didn't have a reasonable 
12 presentation, as I understand it at the  time, we 
13 didn't say that we a have a tool t h a t  we've 
14 developed to make an estimate of t h e  traffic. 
15 Q. If you I.ook at paragraph 302 on page 
16 144, Verizon d i d  in fact propose that the  
17 petitioners conduct. a traffic study to develop a 
18 f a c t o r  to account for t h e  virtual FX t r a f f i c  that 
19 appears to be local. Correct? 
20  A .  Well, w h a t  I'm reading in 3 0 2  it says, 
21 however, Verizon - -  
22  Q. First pl.ease f o c u s  on the portion t h a t  
2 3  I've read to you. 
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MR. PANhlER: Is he going to allow the 

MR. SHOE.: T h e  witness isn't answering 

HEARING EX. MOORE: Just a minute. 

witness to answer t.he question? 

the quest ion. 

Complete what you were getting ready to say. 

there, and I noted t h a t ,  however, Verizon's 
contract fails to 1,ay out such a mechanism in any 
detail. 

that you propose, proposed t h a t  t h e  petitioners 
should conduct a traffic study to develop a 
factor to account for t h e  virtual FX traffic? 

A .  This summary says that, y e s ,  
Q .  And that .  is in fact what you're 

suggesting be done here, one of t h e  options that 
are  available. 

l i t t l e  more detai led than a traffic study. I 
equate the  traffic study, I believe t h a t  was 
proposed here s i m i l a r  to the study that's 
proposed for ISP-bound traffic where you look for 

A .  Well, I was reading 3 0 2 ,  the  sentence 

Q. F i r s t ,  does in fact the  paragraph say 

A .  Actually, what I've proposed here is a 
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1 ratios, three-to-one ratios, and I think what was 
2 proposed here as I understand, and I haven't g o t  
3 a lot of detail on this, I never saw it written 
4 o u t ,  but I roughly understood t h e y  said let's 
5 look at kind of a qeneral slack f o r  a short 
6 per iod  of time and use that as basis to anything, 
7 j u s t  everything going forward. 
8 Q. To f i g u r e  out  a factor to account f o r  
9 it, is t h a t  r i g h t ?  

10 A .  Right, and that's not necessarily what 
11 I've proposed as the solution. It's one of the  
12 solutions. 
13 Q. It is one of solutions you've 
14 proposed? 
15 A .  R i g h t .  
16 Q .  And you're correct, the  next sentence 
1 7  says t h a t  Verizon's contract fails to lay out 
18 such a mechanism in any detail? 
19 A .  Correct. 
20 Q. would y c u  direct  me to the  provision 
21 of this contract: that lays out the  mechanism 
22  you've discussed i n .  your testimony? 
23 A .  As 1 und-erstand it, it was not in here 
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at the  time it was formulated so I don't believe 
it I s presen t .  

Q. There is no such mechanism, is there? 
A .  I'm sorry? 
4. There is no such mechanism in t h e  

proposed cont rac t ,  is there? 
A. To t h e  best of my understanding, no, 

but: I wasn't a par ty  to crea t ing  t h e  contract 
language. 

paragraph 3 0 2  that Verizon concedes that 
c u r r e n t l y  there is no w a y  to determine t h e  
physical end points of the  communication and 
offers no specific contract: proposal to make t h a t  
det ermir,at ion? 

response. I think t h e  proposal I proposed 
doesn't give us a mechanical w a y  to determine it, 
we'd actually have to have help, somebody telling 
us what those end p o i n t s  are. B u t  I would agree 
if t h i s  implies by looking at the  number can I 
t e l l ,  no, I cannot. 

Q. Would you agree with the  statement in 

A .  Let me be careful about that 

Q .  And i n  fact  your arrangement f o r  
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dealing with FX numbers-does not rely on t h e  end 
points, it relies on t h e  number of t h e  FX 
customer ? 

A .  Once again I think we're back to 
semantics. My position is that t h e  numbers 
associated physical. ly w i t h  t h e  location can be 
used to drive the billing system effort but our 
position is that it. should be based on the  
originating and terminating physical points. Not 
on t h e  numbers themselves. 

Q. And it would be fair to say t h a t  in 
t h e  FCC arbitration, the  Virginia arbitration, 
that t h e  FCC Wirel i .ne Competition Bureau re jected 
Verizon's proposal? 

of seeing a mechani.sm that would allow for 
effective billing. 

agreement: either? 

A .  They re jected it based on t h e i r  lack 

Q. And there's no mechanism in this 

A .  Not at t . h i s  point, no, there's not. 
Q. N o w ,  are you aware that in i t s  271 

application for interLATA authority in Virginia 
t h a t  Verizon has s t a t e d  affirmatively that it 
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would comply with the  arrangements s e t  forth in 
the interconnectlor., in the  arbitration order and 
make them available: to CLECs? 

MR. P M I E R :  Objection. Foundation. 
A .  I'm not at all familiar - -  excuse me, 

1 realize I spoke t.oo soon. I apologize. 

speaking at a r a t e  to help you get out  of here, 
but  if you hear an objection, you need to give me 
a chance to do my job .  Otherwise I'm sitting up 
here and I'm not needed. 

HEARING EX. MOORE: I know you're 

What's t he  basis of your objection? 
MR. PANPilER: You know what, Your 

Honor, let's save E;ome  time. I'll allow Mr. Shor 
to go ahead. 

HEARING EX, MOORE: Okay. 
MR. SHOE.: Would you please pass the  

(Handing. ) 
BY MR. SHOR: 

witness US LEC Exhibit 6 .  

Q. Let me s h o w  you what's been marked as 
US LEC Exhibit 6. Just t a k e  a moment to glance 
at that. 
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1 Would ycu look at page 13, please. Do 
2 you see the  paragraph that begins, the  only full 
3 paragraph t h a t  begins in the  interim? 
4 A .  Yes. 
5 Q .  Would you read that, please? 

7 Q. Just rea.d it to yourself. 
8 A .  Okay. Etxcuse me. 
9 I ' ve  rea.d it. 

6 A .  It says - -  

10 Q. Am I correct t h a t  it says in part that 
11 CLECs in Verizon's former Bell Atlantic service 
12 territory may also request in interconnection 
13 negotiations those service offerings and 
1 4  arrangements that the  Commission found in the  
15 V i r g i n i a  arbitration order  to be required by 
16 applicable law? 
17 A .  That is what it says, y e s .  
18 Q. Were you here yesterday when 
19 Mr. D'Amico was on t h e  stand? 
2 0  A .  I was here for most of it. I stepped 
21 out  a couple of times. I didn't hear everything 
22  but I heard moat of it. 
23 Q. Do you recall the  questions and t h e  
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examination t h a t  was directed at t h e  Verizonls 
2 7 1  application? 

step out  at one point so I don't think I heard 
all of it. 

in V i r g i n i a  was complying with t he  arbitration 
order in V i r g i n i a ?  

A. I t h i n k  I heard part of it. I d i d  

Q. Do you recall h i m  stating that Verizon 

A .  I heard that p a r t ,  yes. 
Q. Did you hear him say t h a t  Verizon had 

s e n t  an industry l e t t e r  advising CLECs in 
V i r g i n i a  that Verizon will accept such requests 
from CLECs? 

A .  I recall him saying t h a t ,  yes. 
Q. Is V e r i z o n  making that arrangement, 

r e c i p  comp f o r  FX traffic which the  FCC directed 
to be applied i n  Virginia, is Verizon making t h a t  
available to US LEC in Maryland? 

A .  I don't know. 
Q. Are you prepared to make it available 

to US LEC in Maryland? 
A .  I think we're getting i n t o  the details 

of cont rac t  negotiations. I'm here to talk about 
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issue 6 ,  but I don't know the  details of t h e  
contract negot ia t ions .  

Your Honor. 

what was t h e  basis of the  last question, in 
perhaps a different way, based on what you know, 
what you do know, a.nd I'm impressed by the 
expertise that you have and that you've displayed 
in your testimony, would you have a view as to 
why what I s  being in.volved in Virginia w i t h  
respect to t h i s  shculdn't be offered in Maryland? 

t h a t  I j u s t  saw it seems t o  suggest that it 
should be. Based on my understanding. I'm 
fairly good on the  technical p a r t ,  I'm not very 
good on legal. So - -  

technical point of view, is there anything in 
your reservoir of knowledge at this point that: 
would suggest to you t h a t  what is being offered 
in Virginia should not be similarly offered here 
in Maryland? 

MR. SHOE.: I have nothing f u r t h e r ,  

HEARING EX. MOORE: To sort of ask 

THE WTTNESS: Based on my r ead ings  

HEARING EX. MOORE: Even from a 
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A. Well, t h e  distinction I would make 
based on my reading of t h e  Virginia order ,  and as 
I said, I read it rather quick ly  a couple weeks 
back, t h e  Commission did make the  statement that 
since Verizon had not come forward with a 
proposal that: was workable, t h a t  was my literal 
interpretation of it, that t h e y  said let's go 
with the position that the  CLECs imposed but they 
left the  door open t h a t  Verizon could come back 
in, as my read of it, to pursue t h a t .  So I saw 
t h e  door being opened, and since we've moved 
ahead and said we have a workable solution going 
forward, I think we want to put the  workable 
solution in any f u t u r e  contract  negotiations that 
we have. 

HEARING EX. MOORE: I understand. All 
right, thank you. 

Do you want a piece of this, too? 
MS. FLYNN: Just one question. And 

it's along t h e  same lines of the  question that 
you j u s t  asked.  

HEARING EX. MOORE: Go ahead. 
CROSS-EXAMINATION 
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BY MS. FLYNN: 
Q. If Vexizon does offer these 

arrangements in, to CLECs i n  V i r g i n i a ,  wouldn't 
CLECs in Maryland a l s o  be able to opt in under 
the cross-border opting provisions? 

an expert. 

There's no foundation. He has no, knows nothing 
about cross-border. 

A .  I believe so, but  once again I'm not 

MR. PANNER: Your Honor, objection. 

THE WITNESS: You're right, I don't. 
HEARING EX. MOORE: 1'11 sustain t h a t  

MS. FLYNN: We'll do it some o t h e r  

HEARING EX. MOORE: Is t h a t  a l l ?  
MS. FLYNN: Yes. 
HEARING EX. MOORE: May Mr. Haynes 

MR. PANNER: I: j u s t  have a couple of 

HEARING EX. MOORE: I was t r y i n g  to 

objection. 

way, then. Thank you. 

step down? 

things, real quick. 

g e t  you off. 

THE WITNESS: Well, I'm shooting for a 
7 : 3 0  flight. 

REDIRECT EXAMINATION 
BY MR. P.AWNER: 

Q. I j u s t  want to clarify, Mr. Shor asked 
you a number of questions about Verizon's FX 
service. 

A .  Y e s .  
Q. When Verizon provisions an FX service, 

t h e  FX customer draws dial tone out of a distant 
end office; isn't t h a t  correct? 

facility t h a t  connects their physical location to 
a distant end office where they draw dial tone .  
That's correct. 

Q .  So in fact the  foreign exchange 
customer is always loca ted  at a significant 
distance from the  end o f f i c e  where the  service is 
provided; is that correct? 

A .  Generally, yes. 
Q. That's what makes it a foreign 

A .  Yea. 

A .  That is because there's a dedicated 

exchange service? 
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Q. Now, Mr. Shor a l s o  referred to whether 
if traffic were balanced, if that would eliminate 
Verizon's concern with respect: to reciprocal 
compensation for FX and N X X  t y p e  traffic. Do you 
remember those questions? 

A .  Yes, f: do. 
Q. To clarify, what would have to be in 

A .  Well, what I would premise is that 
balance f o r  Verizon's concerns to go away? 

they'd have to be in balance based on the FX 
portion of t h e  service, and if we were comparing 
loca l  to l oca l ,  I'd a l s o  expect t h e  local to 
local to be in balance, relatively speaking. 

in balance that's irrelevant, is t h a t  correct? 

separately looked at. 

traffic is in balance? 

Q. But the  key is if overall t r a f f i c  is 

A .  That's czcrect.  They'd have to be 

Q. It's whether the  FX portion of the 

A .  Yes. 
Q. Okay. NOW, Mr. Shor discussed a 

number of different types of services t h a t  
Verizon offers that provide an FX functionality 

or an FX-like functionality, is that correct? 
A .  That's correct. 
Q. Is it Verizon's position that t h a t  

t r a f f i c  should be t reated any differently from 
the, f r o m  US LEC's virtual exchange traffic, 
virtual foreign exchange t r a f f i c ?  

equal in both directions. 

a Verizon FX customer, is Verizon ia offering to 
pay access charges? 

A .  No, we propose t h a t  the treatment be 

Q .  So if a US LEC customer made a call to 

A .  That's correct. 
Q .  Because you think that's fair? 
A .  Because it's originating and 

terminating t w o  d i s t i n c t  local calling areas and 
it's equal either direction as far as the  
approach. 

parties would be, the  treatment would be 
absolutely symmetrical, is that correct? 

Q .  So under Verizonfs proposal ,  the 

A .  That is correct .  
Q. In the  case of Verizon FX services and 

FX-like services, who would originate the  vast 
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1 majori ty  of t h e  calls to such numbers? 
2 MR. SHOR.: Objection. Foundation. 
3 HEARING EX. MOORE: I'm sorry, a s k  the 
4 question again? 
5 Q. In the  case of Verizon FX and FX-like 
6 services, who would originate t h e  vast  majority 
7 of t h e  calls to those numbers? 
8 MR. SHOR: And the  objection is 
9 foundation. 

1 0  HEARING E X .  MOORE: Can you answer the 
11 que st i or.? 
12 THE WITNESS: 1: believe I can. 
13 HEARING EX. MOORE: Overruled. 
14 A .  Generally since we have the  
15 preponderance of t h e  physical customers, our 
16 customers can originate calls f o r  the most part 
17 to o u r  FX customers and to t h e i r  FX customers. 
18 It's going to be Verizon customers t h a t  will make 
19 most of the  calls because they have t h e  lion's 
2 0  share  of t h e  customer base. 
21 Q .  And Mr. Shor asked you about t h e  
22 traffic study that you d id  in F l o r i d a ?  Is that 
23 right? 
000522  
1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
12 
13 
14 
1 5  
16 
17 
18 
19 
2 0  
21 
2 2  
23 

a 

A .  Yes. 
Q. And you found that the  reciprocal 

compensation that Verizon had charged incorrectly 
to FX numbers amounted to, you s a i d  $ 7 0 ?  

A .  It's my understanding, from t h e  report 
I read it was about $70  f o r  the  month t h e y  looked 
at t h e  total for a l l  CLECs combined. 

combined, $70? 
Q. For t h e  entire month all CLECs 

A .  Correct.  
Q. H o w  many customers does Verizon have 

in Florida? 
A .  Verizon has about ,  if I remember 

correctly, about 2 . 5  million customers. And I 
don't know how many CLEC customers. I don't have 
records of that. B u t  t h a t  would be CLEC 
customers dialing Verizon FX numbers that w e r e  
being looked at. 

Q. And Verizon offered to make good on 
those amounts? Is that correct? Is that r i g h t ?  

A. We analyzed the  information and shared 
it with t h e  CLECs and said here's what our 
research has shown, and I think at that po in t  we 
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1 sa id  we’d be w i l l i n g  t-o work w i t h  them to arrange 
2 a compensation mechanism. 
3 MR. PANnlER: I have nothing further, 
4 Your Honor. 
5 MR. SHOR:: Just a couple of follow-up 
6 on recross, Your Hclnor. 
7 
a BY MR. SHOR: 
9 Q .  On t h e  t r a f f i c  study t h a t  you 

RE ClRO S S - EXAM I NAT I ON 

10 conducted and t h e  proposal you’ve made, you’ve 
11 referred to that as workable. Has that been 
12 subjected to any s c r u t i n y  by any Commission? 
13 A .  To the  k le s t  of my knowledge, no. It’s 
14 been shared recently in this type of forum w i t h  a 
1 5  couple of commissicns, but it wasn‘t going 
16 through any type of rigorous evaluation. 
17 Q. So at t h . i s  po in t  the  only assessment 
l a  as to whether it’s workable or not is Verizon’s? 
19 A .  That’s correct. 
20  Q. And with respect to - -  nothing 
21 f u r t h e r .  
22 HEARING EX. MOORE: A r e  we done with 
23 Mr. Haynes? 
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MR. PANNER: Your Honor, we may be 

HEARING EX. MOORE: Okay. Mr. Haynes, 

THE WITNESS: Thank you, s i r .  
(Witness excused. ) 
MR. SHOR: Your Honor, US LEC would 

done. 

you can step down, a i r .  

like to move t he  admission of exhibita, whatever 
ones we int roduced.  The ones we int roduced.  

be 10 and 11. 
HEARING EX.  MOORE: I think it would 

MR. SHOR: Yes. 
HEARING EX. MOORE: Any objection? 
(No response. ) 
HEARING EX. MOORE: Without objection 

US LEC Exhibits 10 and 11 are admitted into the  
record. 

(US LEC Exhibit Nos. 10 
and 11 were received in 
evidence, ) 

HEARING EX. MOORE: Okay. Anything 

MR. SHOR: No, Your Honor. 
e lse?  
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HEARING EX. MOORE: SO we are 
TO0525 
1 
2 concluded? 
3 MR. SHOR: We are concluded with the  
4 evidence. I hesitate to bring it up, but  you did 
5 say when we began t h i s  t h a t  you might want  a 
6 closing statement and I'm hoping t h a t  you won't 
7 need one.  
8 HEARING E X .  MOORE: I'm going to 
9 indicate t h a t  I don't need one. 

10 A l l  r i g h t .  This has been a very 
11 interesting and spirited presentation. I want to 
1 2  compliment all of you, counsel have done a very 
13 good job of making this presentation to me. It's 
14 always a pleasure to be on this side of the bench 
15 when you've got good counsel in front of you 
16 giving good presentations, making good arguments. 
17 I appreciate everything t ha t  you've done. 1 can 
18 assure you I look forward to completion of t h e  
19 rest of the procedural schedule with t h e  filing 
20 of t h e  briefs, and once I get t h a t ,  I will sit 
21 down with t h i s  mountain of paper and attempt to 
22  do justice to all. Thank you a l l  very much. 
23 Appreciate it. 
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MR. PANNER: Thank you, Your Honor. 
MR. SHOR: Thank you. 
(Discussion off the record. ) 

MR. SHOR: Your Honor, maybe we ought 
to go back on t h e  record a minute. When we had 
OUT first conference here I think in May we had 
presented to you the  question of whether one 
round of b r i e f s  or two would be required. US LEC 
still believes that we can say everything we need 
to say in one b r i e f  and that we don't need a 
rep ly  brief. Verizon had asked f o r  the 
opportunity to file a reply brief and you had 
indicated in May that you would reserve judgment 
on t h a t .  We can either resolve that now or you 
can  wait until a f t e r  you get t h e  f i rs t  round.  

HEARING EX. MOORE: I don't have the  
schedule in f r o n t  of me. A r e  you all filing 
simultaneous briefs? 

MR. SHOR: The transcript under our 
schedule is due the  28th, t h e  first briefs are 
due  t h e  llth, reply briefs a re  due the  18th. 

briefing, Your Honor. 
MR. ANGSTREICH: It's simultaneous 
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1 HEARING EX. MOORE: Yeah. I think 
2 that's sufficient. I'm not going to have a need 
3 f o r  reply b r i e f s .  
4 MR. SHOR: So j u s t  one round of briefs 
5 on the  11th. 
6 HEARING E X .  MOORE: Right. Give me 
7 your best shot  in that round and we'll go forward 
8 from there. 
9 

10 
11 
12 
13 
14 
15 
16 
1 7  
18 
19 
2 0  

MR. SHOR: Thank you. 
(Whereupon, the  hearing on Case No. 

8922 w a s  concluded at 4:12 p.m.)  
-----------____I______ 
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1 Q. Do you know any specific dollar 
2 amounts in any states at all? 
3 A. No, I really haven't researched that, 
4 and I know it's distance-sensitive, but beyond 
5 that, and it goes up, and I didn't know it was by 
6 bands like Ms. Montan0 covered earlier, I wasn't 
7 aware of the 25 and 50 milles, but I did know it 
8 was distance-sensitive. AsI you stretch it out 
9 further you pay more. 
10 Q.  Now, does Verizon offer a sewice 
11 
12 Maryland? 
13 A. Yes, they do. Well, I believe they do 
14 in Maryland. It's my understanding in most of 
15 the former NYNEX and Bell Atlantic states it's 
16 offered. I'd have to confirrn it's in Maryland 
17 but I believe it is. 
18 Q. Just for ease of reference we'll call 
19 that enhanced InteltiLinQ. How does that service 
20 work? 
21 A. The service is a data-only service 
22 that's offered primarity to I:SP providers or 
23 people that would have ISP type services. And 

known as enhanced IntellitinQ PRI hub service in 
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the way that it functions, a Ilocal-caller, I 
guess we could go back to the examples we have 
here, if you were in Essex and you were an IP or 
an ISP that wanted to have that service you would 
have a hub, a box where thle calls are 
concentrated somewhere within the LATA. And that 
box would allow the traffic from Essex to flow 
into the local switch in Essex, and then from 
that local switch it may or may not pass through 
the tandem. It would be delivered to a 
concentration point that Verizon builds extra. 
They actually buy a box that pulls this traffic 
together and once it reaches that box, it's then 
handed off to the Internet service provider over 
a dedicated link that the Internet service 
provider buys separately, It's not a part of the 
service. 

Q. So that allows lSPs to have local 
numbers in a variety of local calling areas? 

A. Yes. They normally locate one of 
these concentration boxes, I'd have to check the 
Marytand architecture, see how it's set up here, 
but I know in some states ithey have as many as 20 
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I or 30 of these concentration boxes, so generally 
2 you have traffic routed from these disparate 
3 points across the LATA into, in most cases a 
4 local presence that would come to a physical box 
5 that's very close to the end user customer. 
6 And - I'm sorry- 
7 Q.  Goahead. 
a A. I was just going to add to that, the 
9 service is a one-way service, it is one way 
10 meaning that the outgoing, there's no way to 
1 'I outgo to that customer, that customer has to 
12 initiate the contact by dialing a phone number. 
13 They reach that ISP through a dial-up process. 
14 Q. So it is possible for an ISP served by 
15 Verizon to have a number, a local number in every 
16 local calling area within the Baltimore LATA? 
17 A. That is possible, yes. 
18 Q. As t understand it that ISP would not 
19 have a physicat presence in every calling area, 
20 it's simply a virtual presence? 
21 A. They would have ii virtual presence in 
22 the sense that all this traffic in that local 
23 presence across the LATA would be concentrated 
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1 together and delivered to this box that Verizon 
2 has deployed somewhere within the LATA. 
3 Q. And again as we Si3y that gives that 
4 ISP a virtual presence in all those calling 
5 areas? 
6 A. That is correct. 
7 Q. And that permits the ISP's customers 
8 to reach the ISP by dialing a local call? 
9 A. That's correct. They dial a local 

t O  office number that would ble available to them to 
'I1 reach that ISP. 
12 Q. And otherwise, if the ISP only had a 
3 physical presence somewhere, in order to reach 

14 that ISP from a distant calling area it would 
15 involve a toll call? 
16 A. Some sort of toll Call, either that or 
17 a A-800 number, one of the two. 
18 Q. And if the individuats calling the 1SP 
19 are CLEC customers, do you know whether Verizan 
20 has been billing recip cornp? 
21 A. Actually, I don't know. t mean, I 
22 would, well, I'd be speculating. I don't know 
23 for sure. 
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I MR. SHOR: I'd like to mark as US LEC 
2 Exhibit 10 a copy of Verimn Maryland's responses 
3 to US LEC of Maryland's first set of discovery 
4 requests. 
5 
6 marked for 
7 identification. ) 
8 BY MR. SHOR: 
9 Q Let me direct your attention first, 
10 please, to page I O .  Interrogatory No. 60. The 
I 1  question reads, have you, Verizon, ever bilted or 
12 received reciprocal cornpansation for calls 
13 received from customers of CLECs or other LECs 
14 for termination to your FX customers located in 
15 Maryland. Please explain your answer. 
16 Do you see the answer? 
I? A. Yes, I do. 
18 Q. Let me try to see if I can read this. 
19 If a CLEC customer originates a call to a Verizon 
20 FX customer with an assigned NXX code associated 
21 with the same local calling area as the NXX code 
22 of t he  originating CLEC customer, Verizon would 
23 ordinarily bill, paren, and therefore also 

(US LEC Exhibit No. I O  was 
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receive, close paren, recipirocal compensation on 
such a call. Do you see that? 

A. Yes, I do. 
Q. Does that fairly state your 

understanding of what has transpired today? 
A. Yes. t think it amplifies what I said 

a minute ago. 
Q. And if you look on page 62, question, 

page 11, question No., interrogatory No. 62. It 
says, please state whether you offer any FX-like 
service. Do you currently offer any services or 
products to your customers other than your FX 
service under which a customer can obtain a 
telephone number with an NXX associated with a 
tocal calling area that is different from the 
local calling area in which the customer has a 
physical presence. 

Do you see that? 
A. Yes. 
Q. And you see the answer? 
A. Yes. 
Q. It says, Verizon offers enhanced 

IntellitinQ PRt hub service and Internet protocol 
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1 routing service in Maryland. 
2 A. Yes, I see that. 
3 Q. And then if you direct your attention 
4 to page 13, interrogatory No. 75, have you ever 
5 billed or received reciprocal compensation for 
6 calls received from customers of CLECs or other 
7 LEGS with termination to your customers who have 
8 purchased or subscribed to1 FX-like services. Do 
9 you see that? 
10 A. Yes, Ido. 
11 Q. And you see it directs US LEC to the 
12 response to interrogatory No. 60. Do you see 
13 that? 
14 A. Yes, Ido. 
15 Q. And interrogatory No. 60 as we pointed 
16 out states that if a CLEC customer originated a 
17 call to a Verizon customer then Verizon would 
18 bill and receive it? 
19 A. Yes, I see that. 
20 Q. Would bill and receive reciprocal 
21 compensation. Would it be fair to say if a CLEC 
22 customer calls a Verizon-enhanced IntellitinQ 
23 customer where the number is associated with the 
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CLEC's number, that Verizon has billed and 

2 received reciprocal cornpenisation for that? 
3 A. That's why I say it's possible. I 
4 wasn't certain it was possible, this suggests to 
5 me it was possible, but I wais just not positive. 
6 Q. Do you know how many enhanced 
7 IntelliLinQ customers Verizon has in Maryland? 
8 A. Unless we provide it in here, I 
9 don't. I've checked it in othler states and t 

I O  know it's varied, but - 
I 1  Q. Let me ask you this: In a situation 
12 where Verizon has received authority to provide 
13 interlATA services, is it possible for an 
14 enhanced IntelliLinQ service customer to have the 
15 physical location outside of the LATA in which 
16 its numbers are assigned? 
17 MR. PANNER: Objection. Foundation. 
18 HEARING EX. MOORE: Can you answer the 
19 question? 
20 THE WITNESS: YES, I can. 
21 HEARING EX. MOORE: Overruled. 
22 A. Because the word possible was in your 
23 question, correct? 
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Q. Yes. 
A. In answering the question, it goes 

back to the kind of broad d'escription I gave a 
moment ago. Whenever we concentrate the traffic 
together to this hub device that's part of the 
service that Verizon deploys extra, it's not part 
of the normal switch infrastructure. I know for 
example it's not unusual to spend tens of 
millions of dollars to deploy that extra 
infrastructure for this service. When they 
deploy that, the hand-off to the ISP customer is 
leased separately and that connection could go 
wherever they paid for it. 

So in answer to your question, it 
could, it could not. t wouldn't know with 
certainty. It depends on where it starts and 
where it stops. It's going t'o start at the hub, 
but however much transpcrrt they're willing to pay 
to get it to some ather point where their data 
switch is located, that would be determined by 
whether it's inside the IAT'A or outside the LATA 
as I understand it. 

Q. So assume for me just for a minute 
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1 that Verizon has received authority in Maryland 
2 for intertATA services, just make that assumption 
3 with me. 
4 A. Okay. 
5 Q. Would it be possible then for an 
6 enhanced InteltiLinQ customer to have its 
7 physical location in Richmond, Virginia? 
8 A. Once again, based on where they buy 
9 the beginning of that hub connection and where it 
10 terminates, if they bought i3 link from the hub 
I I and let's say it's right in the middle of one of 
12 the LATAs in Maryland to Richmond, Virginia, if 
13 they're willing to pay for the transport as a 
14 separated dedicated link then, yes, it could. 
15 Q. And you said that if a CLEC customer 
16 calls a Verimon customer, Verizon-enhanced 
17 IntelliLinQ customer with the number associated 
18 with that CLEC customel's; local calling area, 
j9 that Verizon would be billing and receive 
20 reciprocal compensation for that call, is that 
21 right? 
22 A. Would be, well, I need to be careful. 
23 I want to be sure I understand the example. 
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We're saying that a Verizon end user, for 
example, dials the number that's associated with 
the ISP provider that's purchased service from 

Q. No, we're saying a CLEC customer in 
Maryland calls Verizon's enhanced IntelliLinQ 
customer in Maryland who has purchased possibly a 
transport to its physical location in Richmond, 
Virginia. 

us. 

A. Right. 
Q. So it is possible that Verizon has 

billed the CLEC reciprocal compensation for that 
ca I I? 

A. I would say under the current 
understanding I have it would be possible, yes. 

Q. And now let me just go back to the FX 
arrangement for a minute, the foreign exchange. 
Again assume with me that Verizon has been 
granted interlATA authority in a particular 
state, possibly Maryland or elsewhere. Would it 
be possible for Verizon's foreign exchange 
customer to be physically located outside of the 
LATA? 
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A. To my understandiing of the service, 
no. 

Q. But with enhanced IntelliLinQ that is 
possible? 

A. Once again, the IntelliLinQ service is 
a data service, it's not a voice service. It's 
strictly aimed at transmission of a data 
connection to that hub. So it's not equivalent 
to our FX service in my understanding of it. 

we've got an enhanced IntelliLinQ customer who is 
in Maryland and it has local calling numbers 
throughout Maryland, that the charges that 
Verizon imposes on the cmtomer in part recovers 
the lost toll revenue from tlhe calls from the 
local customer to the ISP? 

A. I'll try to respond to that, be sure I 
capture what you said, see if I get it right 
back. My understanding is the product has been 
priced in such a way that i t  allows a charge to 
be built into the cost of the service that 
compensates Verizon's network portion for the 
network transport provided. So we're financially 

Q. In your understanding, assuming that 
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1 made whole from a network provision perspective 
2 by that charge being built into the service 
3 itself. 
4 Q. And is that in part, please forgive my 
5 ignorance here, in part is that replacing the 
6 lost toll revenue? 
7 A. Yes, it would. 
8 Q. Now, does Verizon, 1 believe we noted 
9 that Verizon does offer a senrice called Internet 
10 protocol routing? 
11 A. Yes, IPR, yes. 
12 Q. How does that work? 
43 A. It is actually almost identical to the 
14 other service in terms of the functionality. 
I 5  It's the same concept, it provides a way to bring 
16 the trafk together, concentrate it, pass it 
17 along. The telling difference as I understand it 
18 between the two products from talking to the 
19 product managers, because I'm not an expert in 
20 either one but I know a little bit about each, 
21 the main difference is one has with it a network 
22 management feature. So in one product you have 
23 the functionality provided 1,hat's basically 
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1 identical in the other product, the difference 
2 being that if you buy the IPRS you get a center 
3 that manages the network that watches it, makes 
4 sure it's always up and running. With the other 
5 service you have no guarantee buitt in, somebody 
6 kind of watching over your shoulder making sure 
7 everything is running properly. So one has a 
8 little risk if you want to provide a very high 
9 level of service where there's no outage, the 
10 other doesn't have that guaranteed built-in 
I 1  protection. 
12 Q. But with your IPRS service, I 
13 understand that's basically offered to ISPs? 
14 A. That's correct. 
15 Q. And in that situation the ISP could 
16 have a local number in all of the Baltimore 
17 LATAs' local calling areas? 
18 A. Yes, that's correct. 
19 Q. And like with your enhanced 
20 
21 
22 routed to that? 
23 A. That is correct. 

IntellilinQ service, the ISP has a physical 
location some place else and all the calls are 
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Q. And like with the enhanced 
IntelliLinQ, in that arrangement if there's 
proper authority the IPRS customer could be 
outside of the LATA? 

A. Yes. As I understand it, once again, 
that link that they provide fior themselves they 
buy from us or a tong distance provider or 
somebody, whoever they hire or purchase that link 
from, they can go physically anywhere. 

Q. And like with the crther FX and FX-like 
services, to the extent that a CLEC customer 
dials in to one of Verizon's IPRS customers, and 
it's using a local number associated with the 
CLEC's local calling, customer's local calling 
area, Veriron potentially bas been billing and 
receiving recip comp for that call? 

A. I think that's what is happening. I 
believe that would be the case just based on how 
the system is built to work, designed to work. 

Q. Again with the IPRS service the 
charges that Verizon imposes or applies to the 
service in part are designed to compensate it for 
lost toll revenue? 
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A. Yes, it's designed :so that that 
transport piece that's part of the service has a 
compensation element designed into the service. 
So we're made whole financially as a result of 
the transport provided. 

Q. Would you agree with me that if the 
CLEC customer in I think €%sex, calls, in the 
absence of IPRS would call the ISP in Columbia, 
let's say, that that would be a toll call? 

use something like the 1-1300 number, if they 
dialed it directly to the other number it would 
be a toll call, 

be entitled to access charges for giving its 
customer access to the Verizon customer in 
Columbia? 

A. In that case as I understand it it 
would be a basic voice caill that would be used 
for data purposes, so I think, yes, it would. 

Q. And under the current arrangement with 
the enhanced IntelliLinQ services and the IPRS, 
CLECs are not being compensated for the lost toll 

A. If they dialed it directly unless they 

Q. And in that arrangement the CLEC would 
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revenue that they lose out Ion? 
A. I think the distinctioln here once 

again is it's not exactly equivalent to the voice 
grade service, it's data only. One's federally 
tariffed, one's state tariffed, so there are some 
distinctions in how they work and what 
functionality they provide. 

Q. But in the absence of those services 
those customers would be making toll calls? 

A. 1 would agree unless there was some 
other provision made they'd have to get to the 
provider somehow. 

Q. Do you know how many IPRS customers 
are located in Maryland? 

A. No, but based on other states I'd say 
there are anywhere from 10 to 30 probably. I've 
seen some numbers in other states and they seem 
to range about that, but I don't think we had a 
data request and I didn't explore it with the 
provider we had internally. 

collocated with Verizon at its switches? 
Q. Do you know if any IPRS customers are 

A. I don't know with any certainty, no, I 
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1 can't answer that. I physic;tlly just don't 
2 know, 1 haven't asked that question. I think 
3 within Verizon I can find out. 
4 Q. Do you know whether those IPRS 
5 customers have their physical locations that are 
6 close as we've defined it hem, that are close to 
7 Veriron's switches? 
8 A. Once again, I'm just in the dark on 
9 the answer because 1 haven't explored it with the 
10 people that do know a lot about it. 
11 Q.  But you don't have any, but it's 
I 2  certainly possible that a Verizon IPRS customer 
13 is within five miles or so of a Verizon switch? 
14 A. It's certainly possiblle, yes. 
15 Q. An enhanced IntellitinQ customer could 
16 also be located within five miles or so -- 
17 A. Once again it's possible, yes. 
18 Q.  Just let me finish. 
19 A. Sorry, excuse me. 
20 Q. Just because of the way it comes out 
21 on the transcript, it looks a little -- your 
22 answer comes before the (2nd of my question. 
23 So it's possible that an enhanced 
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1 Q: PLEASE STATE YO’UR NAME, TITLE, AND ADDRESS FOR THE RECORD. 

2 A 

3 

4 

5 

My name is Frank R :Hoffmann, Jr. I am Senior Interconnection Manager for US LEC 

Corp., the parent c o r n p y  of US LEC of Maryland Inc. (“US LEC”), and its operating 

subsidiaries, includhg the Petitioner in this proceeding. My business address is 

680 1 Morrison Blvd., Charlotte, NC 282 1 1. 

6 Q: PLEASE DESCRlBE YOUR RESPONSIBILITIES FOR US LEC. 

7 A: My responsibilities include directing and coordinating all activities related to US LEC’s 

8 Local Interconnection and Termination Agreements and the management of these agree- 

9 ments and relationships with local carriers, and industry organizations. I am charged 

10 with ensuring that these agreements address and support the financial and technologicd 

&11 goals of the company :for local service. My specific duties include actual contract nego- 

12 tiations, staff support for these finalized agreements, day-to-day coordination and point 

13 of escalation of servicr:lbiIling affecting issues surrounding these agreements. 

14 Q; PLEASE SUMMAlUZE YOUR EDUCATIONAL BACKGROUND AND 

15 * PROFESSIONAL EXPERIENCE. 

16 A: 

17 

18 

19 

20 

21 

I received a Bachelor of Science degree and a Masters of Business Administration degree 

from the University of Maryland, College Park, MaryIand in 1986 and 1988, 

respectively. 1 was e:mployed by Bell Atlantic, Inc., in Arlington, Virginia, h m  1988 

through 1996. During that period I held various positions within Service Costs, External 

Affairs, Carrier Relations, Marketing and Finance. My responsibilities during this period 

included cost of service studies, rate development and tariff administration, performance 

2 



metrics, sales compensation, product management and interconnection agreement nego- 

tiations. From 1996 through 1998, I worked for Teleport Communications Group, in 

Baltimore, Maryland, and negotiated interconnection agreements and managed its 

relationship With BellSouth. In 1998, Teleport was acquired by AT&T, where I was 

responsible for establishing collocation, interconnection tnmking and E91 1 networks. In 

1999, I went to work for TriVergent Communications, in Greenville, South Carolina, 

where I was responsible for all outside plant infiastructute build-out within ILEC tend 

offices. In 2001, 1 joined a voice-over-IP telecommunications company, Cbeyond, Inc. 

9 

10 

11 

My responsibilities inchided equipment engineering, vendor selection, procurement and 

inventory. In 2002, I c:amt to US LEC, in Charlotte, North Carolina, to work in Industry 

Affairs, where I am cumndy employed. 

.I2 Q: WAVE YOU PREVIOUSLY TESTIFIED BEFORE THE MARYLAND PUBLIC 

13 SERVICE COMMIS!SION? 

I4 A 

15 

16 Public Service Commi,ssion. 

No. However, I have l?reviously testified before the North Carolina Utility Codssion,  

the Massachusetts Deipartmcnt of Telecommunications and Energy, and the Florida 

17 Q: RAVE YOU PA:RTXCIPATED IN US LEC’s INTERCONNECTION 

18 NEGOTIATIONS WITH VERIZON? 

19 A: 

20 

Yes, 1 participated in tlne negotiating sessions. In addition, I have reviewed the pointS of 

contention raised during the negotiations to emure their consistency with US LEC’s 

21 network planning and design priorities. 
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Q: PLEASE PROVIDE AN OVERVIEW OF YOUR TESTIMONY. 

A: My testimony will address the technical, or network, perspective on Issues 1 and 2 in 

US LEC’s arbitration petition. I will explain how US LEC’s single US LEC 

Interconnection Point ( I T “ )  per Local Access and Transport Area (“LATA”) proposaI 

appropriately balances the financial responsibility of each party and is technically 

feasible, already in use in the parties’ current network interconnection architecture, and 

consistent with sound engineering practices. 

Q: BEFORE ADDRESSI:NG EACH ISSUE, PLEASE PROVIDE BACKGROUND ON 

US LEC’S NETWORK ARCHITECTURE. 

A The US LEC network is composed of advanced digital switches from Lucent 

Technologies Inc. US LEC has a network of Lucent SESS AnyMedia digital switches 

deploying advanced switching technology. US LEC uses the “Smart Build” strategy of 

owning and operating its own digital switching centers while leasing the necessary fiber 

transport from various network providers across its footprint. US LEC invests t h e ,  

money and resources into owning and operating our own network because we believe 

that the quality and reliability of our network translates into improved operations, 

products and services that we deliver to our customers. 

US LEC typiullly serves a market by deploying a single switch and leasing 

transport. This transport takes the form of point-to-point circuits and fiber ring faditits. 

Because US LEC’s switch supports both lint and trunk connections, tho transport is used 

to provide both intcrcoimection with the EEC and US LEC customer’s local loops. With 

this network architechre, US LEC takes advantage of decreased transport costs to 

4 



1 

2 

3 

4 

5 Mmyland. 

provide service over a large area with a single switch. For example US LEC has one 

switch in Maryland, located in Columbia. This switch serves fie Baltimore LATA and 

numerous local calling areas within that LATA. In addition, US LEC’s switch in 

McLtm, Virginia, sewes the District of Columbia LATA, including a portion of 

6 Q: PLEASE CONTRA6T US LEC’S NETWORK ARCHITECTURE WITH 

7 VERTZON’S. 

8 A: 

9 

10 

11 

$1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

In contrast to US LEC’s architecture, Verizon’s network uses a large number of switches, 

each serving a relatively small area. Rather than interconnect at every Verizon end 

ofice, US LEC interconnects with Verizon’s access network that is designed as a hub 

and spoke network arcliitccture in which traffic from a group of end offices is aggregated 

and collected at a tandam. Thus, a call from a US LEC customer to a Verizon customer 

must travel through a tandem switch to reach a Verizon customer or bc directly routed to 

the Verizon end office switch serving that customer. US LEC cannot deliver a call for 

any Verizon customer to a particular end office except the small number of customers for 

whom Verizon has established service from that switch Verizon’s local network is 

comprised of multiple end office connections between each and every end office and 

may also include one cir more local tandems used to control traffic congestion. This local 

network is typically referred to as a spider web network architecture in which traffic can 

be routed directly from an end office to any other end office without the use of a tandem. 

In addition to its access tandem interconnections, at Vefizon’s direction, US LEC also 

established interconnection with a Verizon local tandem in each LATA in which it 

provides service in Maryland 

5 



1 
2 7.LL1.1q 7J.1.2,7.1.1.3) 

ISSUES I AND 2 IGIossarv, Section 2.45: Interconnection Attachment, Sections 7.1.1.1, 

3 Q: 

4 CONCERNING INTERCONNECTION POINTS. 

PLEASE SUMMARIZE THE DISPUTE BETWEEN US LEC AND VERIZON 

5 A: In order for US LEC arid Verizon to exchange traffic between their respective customers, 

6 

7 

8 

9 

10 

11 establish them. 

they musf interconnect their networks. The physical points at which they perfom the 

connection are called Points of Interconnection or “POIS” under Vdzon’s defined terms. 

The billing points that distinguish the financial responsibility of each Party are called 

hterconnection Points or “IPS” under Verizon’s defined terms. Issues 1 and 2 relate to 

the number of IPS thtit US LEC must establish and how and where US LEC must 

12 

13 

14 

15 

16 

17 

18 

29 

20 

21 

23 

US LEC has agreed, in its negotiations with Verizon, to establish multiple POIs in 

every LATA in which it interconnects with Verizon. US LEC has agreed to establish 

POIs at every Verizon access tandem within each LATA, and, additionally, US LEC has 

agreed to establish direct end office trunking to each Verizon end office where US LEC 

delivers at least 200,000 minutes of use YMOU”) per month. US LEC has also agreed 

that Verizon may designata multiple Verizon-IPS, one at each tandem in a LATA. 

However, the parties h,we been unable to agree on the location and number of US LEC- 

PS .  

The location i d  number of IPS has competitive and operatiodsenice 

implkations, and is governed by the legal framework established in the 

Telecommunications A x t  of 1996 (“1 996 Act”), My testimony addresses the financial 

and opcrationdservice implications of multiple IPS while Wanda Montan0 will provide 

6 



1 

2 

3 

4 

5 

6 Q: 

7 

8 

9 A: 

10 Q: 

11 

12 A: 

13 

14 

1s 

16 Q: 

17 

18 A: 

19 

20 

21 

testimony concedng the legal and competitive policy framework that makes Verizon's 

position untenable. The Commission must consider all of these factors in making its 

determination on this i!;sue. The Commission must also take into consideration the fact 

that Verizon, or at least Verhn's customers, benefit from interconnection that is 

reasonable and fair becrmse it pemits their customers to reach ours. 

IS IT TECHNICALLY FEASIBLE FOR VERXZUN TO INTERCONNECT WITH 

US LEC VIA A SINGLE US LEC-IP IN THE MANNER THAT US LEC IS 

PROPOSING? 

Yes, as is evidenced by the fact that the parties operate using this architecture today. 

SO US LEC IS .ALREADY INTERCONNECTED 

MARYLAND? 

WITH VERIZON IN 

Yes, After investing a substantial amount of personnel and financial resources in 

planning and engineering the interconnection architecture, the parties executed an 

interconnection agreement and interconnected in the Baltimore LATA in 2000 and in the 

District of Columbia L,4TA (which includes st portion of Maryland) in 2000. 

DOES US LEC MAINTAIN A SINGLE US LEC-ILP IN THE LATAS IN WHICH 

US LEC PROVIDES SERVICE? 

Yes, US LEC offers sewke h~ the Baltimore LATA and maintains a single US LEC-IP at 

its switch in Columbia, US LEC also offers service in the District of Columbia LATA, 

which includes a portion of Maryland, and maintains a single US LEC-IP at its switch in 

McLean, Virginia. Similarly, Verizon maintains its P(s) at Verizon's tandem switch(es) 

7 



1 

2 

3 

4 

5 

6 

in each LATA. US LEC delivers its originating traffic to the Verizon-JP(s) via its point- 

to-point circuits and fiber ring facilities that connect US LEC’s switch to Verizon’s 

tandem(s). Additionally, US LEC has agreed that where it delivers at least 200,000 

minutes of use per month to a Verizon end office, it will deIiver such traffic to that end 

office via direct end o E c e  trunks it purchases from Verizon. Verizon delivers its 

originating traffic to the: US LEC-IP, located at US LEC’s switch. 

7 Q: PLEASE SUMMARIZE YOUR UNDERSTANDING OF VERIZON’S IP 

8 PROPOSALS. 

9 A: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Verizon calls its IF proposal “Virtual Geographically Relevant Interconnection Points” or 

VGRIPs.” Through V’GRIPs, Verizon is trying to dictate the physical manner in which 

US LEC establishes iis chosen IP. Verizon attempts to dictate US LEC’s physical 

network architecture by giving US LEC the  “option,” under Verizon-proposed 

Section 7.1.1,1, of establishing a US LEC-IP through collocation at each Verizon tandem 

and other wire center designated by Verizon (so-called “option one”). Similarly, Verizon 

attempts to dictate US LEC’s physical network architecture by giving US LEC the 

“option,” under Verizon-proposed Section 7.1.1.2, of designating a US LEC end office 

collocation arrangement as a US LEC-IP (so-called “option two”)). Even though the 

parties have operated under our existing network architecture for mare than two years, 

VGRIPs would give Verizon the right to rquest that US LEC alter the existing 

architecture and would require that US LEC complete the transition to the new 

architecture within thirty days (Section 7.1.1.3). 

8 

. - 
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20 

Q: 

A: 

Verizon cdls these “options” because VGRIPs gives US LEC the right to decline 

Verizon’s requests to e,stablish these new collocated IPS. However, if US LEC exercises 

this right and ret~ns its preferred physical network architecture, the so-called “option 

three” of VGRPs shiiks the financial responsibility for transporting dl of Verizon’s 

originating traffic, beginning at the  Verizon end ofice, born Verizon to US LEC. Thus 

in one way or another, adoption of VGIPs would force US LEC to change either the 

physical or f m c i a l  aspect of its preferred, and existing, interconnection architecture 

with Verizon. 

WHY DOES US LEC OBJECT TO CHANGING THE PARTIES’ EXISTING 

A R C H I T E m W ?  

First, the parties have invested a lot of time and resources to plan and implement the 

existing architecture and US LEC does not believe that V d n  should have the power to 

change that architecture at its sole discretion. Rather, the parties should mutually agree 

to any changes in existing network architecture and such changes should be implemented 

undcr a mutually agreeable timeframe, not the arbitrary and unreasonable thirty (30) days 

proposed by Verizon. Second, in order to prevent any disruptions to existing customers, 

it is important that existing network facilities not be disturbed as the successor 

agreements are implemented. Third, because US LEC does not currently collocate with 

Verizon, and because Verizon cannot provision collocation within thirty (30) days, it is 

technically impossible to comply with Verizon’s proposed transition period. 

9 



1 Q: 

2 

3 

4 A: 
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6 

7 
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9 

10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 
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23 

WHY DOES US LEC PREFER TO MAINTAIN THE EXISTING 

ARCHITECTURE U T H E R  THAN AUOPT THE NEW ARCHITECTURE 

PROPOSED BY VERJZON IN CONTRACT NEGOTIATIONS? 

As I mentioned, US LEC currently maintains a single US LEC-IP within each LATA 

where US LEC provides local service. However, US LEC has not chosen collocation as 

its method of hterconnection. In fact, US LEC is not collocated with Verizon anywhere 

in Verizon’s territory because collocation is not currently part of US LEC’s network 

architecture. If Verizon were to exercise its right, under Verizon-proposed 

Section 7.1.1.3, to require US LEC to establish an IP via collocation at the Verizon 

tandem, US LEC would have to order a ColIocation arrangement frcm Verizon at its 

tandem. In other words, transitioning to Verizon’s proposed interconnection architecture 

would impose additional, unnecessary collocation costs on US LEC, as well as the 

burden of changing the current network design to an architecture not cumntly supported 

by US LEC. US LEC believes this is unreasonable and anticompetitive. 

In addition to imposing an undue coIlocaiion cost burden on US LEC, Verizon’s 

transition timefkme is also impossible to meet. Under agreed-to language in the contract 

(Collocation Attachment, Section 1.3.11, if US LEC has properly forecasted a need far 

collocation six months prior to its application date, and if conditioned space is readily 

available, Verizon does not have to tum over a collocation arrangement until 76 days 

after US LEC submits its application and application fee. This 76-day deadiine is well 

beyond the 30-day transition period Verizon’s proposes for moving US LEC’s IP from its 

switch to a collocation mangement, making Verizon’s proposed transition not only 

unreasonable, but impossible to meet. To date, however, US LEC has not used 

10 



7 

8 

9 

10 

11 

12 

cdlocation arrangements as part of its network architecture and therefore has never 

submitted a collocation forecast to Verizon. Therefore, V&zon would not be bound by 

the 76-day deadline. US LEC believes this discrepancy, between collocation 

provisioning intervals zlnd Vwizon’s proposed transition period, exposes the truth about 

Verizon’s IP proposaI,, It is designed soIely to disadvantage Verizon’s competitor, 

US LEC. 

Although the contract is not explicit on this point, the parties have recently agreed 

that US LEC could utillize a third-party collocation arrangement to satisfy t h e  collocated 

IP requirement under “option one” of Verizon’s proposal. However, US LEC is not 

currently utilizing a thiird-party cdlocation arrangement as its P. Thus transitioning to 

this method of hterconnection would also take longer than Verizon’s 30-day transition 

deadline and impose ,additional, uryecessary costs on US LEC. Of course, as rve 

13 

14 

15 network architecture. 

already testified, US LEC objects to Verizon’s proposal and urges the Commission to 

adopt US LEC‘s proposal, which would clearly allow the parties to maintain our current 

16 Q: 

17 

18 

DO YOU AGREE WITH VERIZON’S ALLEGATION THAT ITS PROPOSALS 

DO NOT AFFECT US LEC’S RIGHT TO ESTABLISH A SINGLE PHYSICAL 

CONNECTION TO TmRIZON’S NETWORK IN A LATA? (RESPONSE AT 14) 

19 A: 

20 

21 

22 

23 

No. A close reading of the contract revtaIs that most of the IPS Verizon seeks to have 

US LEC establish are more than just points of financial demarcation. Under “option 

one,” US LEC must establish its IP through collocation at the Verizon tandem. 

Similarly, under so-called “option two,” US LEC ‘‘may” designate an end office 

collocation arrangement s its IP. Thus under either “option” one or two, the IF is more 
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I f  
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13 

14 

15 

16 
I7 
I8 
19 
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22 
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24 

25 

26 

Q: 

A: 

than just a point of ,financial demarcation, it is an additional, physical connection 

between US LEC’s network and Verizon’s network if US LEC wishes to avoid Verizon’s 

transport penalty (defined in 7.1.1.1.1). 

VEFUZON SAYS THAT SECTION 7.1.1.1.1 IS APPROPRIATE COST SHARING. 

(RESPONSE AT 14) ITLEASE RESPOND. 

Despite Verizon’s arguments to the contrary, the text of the Verizon contract language 

shows that its proposal requires US LEC to establish multiple, physical connections to 

Verizon’s network (under so-called “option one” and “option two’? or, if US LEC refuses 

to establish such physical connections, to pay for Verizon’s transport costs within the 

access tandem serving mea (so-called “option three”). 

Verizon’s propoised contract language reveals that its “option three,” also called a 

“virtual IP,” requires LJS LEC to pay for Verizon’s originating tandem switching costs 

and all of Verizon’s originating transport costs, beginning at the end ofice sewing the 

customer that originates the call. The financial obligation Verizon shifts to US LEC 

under “option three” is ,defined in Section 7.1.1,l. 1 of the Interconnection Attachment: 

Verizon’s transport rate (cdculated by taking the dedicated trans- 
port per mile rate multiplied by the average mileage between the 
originating end ofices and the CLEC POI plus the fixed 
dedicated transport rate and dividing the total by the average 
minutes of use of a DSl), tandem switching rate (to t h e  extent 
that traffic is tandem switched), and other costs (to the extent 
Verizon purchases such transport from US LEC or a third party) 
from Verizon3 originating End Ufice to US LEC’s IP. 
(Emphasis adde:d.) 

While the mechanics of calculating the transport rate are less than clear, what is clear is 

that US LEC must pay for Verizon’s transport beginning at the originating end office. 

12 
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Q: 

A: 

Thus, if US LEC does not establish a collocated IF at a Verizon tandem, Verizon 

charges US LEC for transport beginning at the Verizon end oflce. This results in 

US LEC paying for all of Verizon’s transport costs within the access tandem serving 

area. If US LEC establishes a collocation arrangement at a Verizon end office but 

declines Vdzon’s request to designate that collocation arrangement as a US LEC-ZP, 

then US LEC again miist pay for all of Verizon’s transport costs, beginning at that end 

office. No matter which option one assesses, the result is the same: under Verizon’s 

proposed language, US LEC becomes obligated to pay all of Verizan’s transport costs 

and, as I understand it, that simply does not comply with the requirements of the Act as 

interpreted by the FCC, In short, VGRPs would shift to US LEC financial responsibility 

for transport of Verizon’s originating traffic. 

WHY DO YOU STA’TE THAT THE FINANCIAL, RESPONSIBI[LITY FOR ALL 

T W S P O R T  WOULD BE W 3 I n E D n  TO US LEC? 

Because today Verizori bears financial responsibility for delvering its originating trafTiic 

to US LEC’s chosen IP, US LEC’s switch. Moreover, even though Verizon may today 

be carrying its originating traffic largely over common network facilities, it appears from 

testimony Verimn has filed in mother state arbitration with US LEC on this same 

contract that Verizon wants to charge US LEC for dedicated transport facilities, 

regardless of the amciunt of traffic it originates from the end office Verizon wouId 

designate as a virtual LP. 

As Vcrizon recognizes elsewhere in the contract, dedicated trunks should be 

efficiently utilized. That is why the parties have agreed, in Section 2.3.1.3.1 of the 

13 



1 

2 

3 

4 

9 

10 

Interconnection Attachment, that each tandem trunk group should maintain a minimum 

utilization rate of 60%;; and, in Section 2.2,4 of the Interconnection Attachment, that 

direct end office trudcs should be estabIished only when the traffic threshold meets or 

exceeds 200,000 minutes of use. However, if Verizon uses a dedicated facirity to carry 

its originating traffic under “option three,” it would be ignoring these pinciplcs and tying 

up valuable public switched telephone network (HPSTN”) resources by dedicating 

facilities to its exchanga of traffic with US LEC regardless of utilization levels or volume 

of minutes. Thus, adopting Verizon’s “option three” could result in Verizon 

provisioning unnecessary, excess transport capacity, encouraging inefficient network 

behavior by Verizon, all in an effort to impose a costly and inefficient method of 

11 interconnection on US :LEC. 

>I2 Q: PLEASE RESPOND ‘TO VEREON’s ALLEGATION THAT ITS PROPOSAL IS 

13 

14 PARTIES. (RESPONSE AT 14) 

A REASONABLE ALLOCATION OF T M S P O R T  COSTS BETWEEN THJZ 

15 A: 

16 

17 

18 

19 

20 

21 

22 

Veizon’s proposal is not reasonable because it forces US LEC to either establish 

multiple physical connwtions to Verizon’s network or bear all costs of t~ansport, for both 

Venzon’s oighating ,traffic and US LEC’s originating trafEc. Under the  virtual IP 

“option three,” when US LEC delivers traffic to Verizon, it is financially responsible for 

the transport to bring its calls to the Verizon-IP and must pay Verizon reciprocal 

compensation for transporting the caIl to the end user. Yet when a Verizon customer 

originates a call, Veril,on would have US LEC pay for all of the transport. In short, 

Verizon’s proposal is only “reasonable” if the Commission wants to relieve Verkon of 

14 



1 

2 exchange carriers (“CL13Cs”). 

any financial obiigation to transport the traffic it exchanges with competitive local 

3 Q: 

4 

5 A: 

6 

VERlZON ALLEGE6 THAT US LEC SHOULD BEAR THE COSTS OF ITS 

CHOSEN NETWORK DESIGN. (RESPONSE AT 5) PLEASE RESPOND. 

US LEC does bear the costs of its chosen network design. Contrary to Verizon’s 

unsupported dlegationz; (Response at 81, WS LEC serves a diverse base of customers that 

7 

8 

9 

10 

11 

12 

are physically located in the local caIIing areas it serves. As such, when US LEC’s 

switch is located in onel local caIIing area and its customer is located in another, US LEC 

must haul its customer’s traffic to US LEC’s switch and deliver that baff~c to Verizon at 

Verizon’s IP (located zit the Verizon tandem). h addition, US LEC must pay Venzon 

reciprocal compensatictn for delivering US LEC’s traffic h m  the Verizon IP to the 

Verizon end user, whether or not the IP and the end user are located in the same local 

13 

14 

15 

16 

17 

cdling area Similarly, when a Verizon customer calls a US LEC customer, US LEC 

must accept the lraffic at its designated IP and deliver that traffic to its end user 

customer, even if that customer is located in another local calling area, such as Sparks 

Glencot, the example ‘Verizon uses in its Response @pa 7-8). Thus US LEC bears the 

cost of its network design choices. 

18 Q: VERIZON ARGUES THAT ITS COST-SHIFTING PROPOSALS ARE 

19 JUSTIFIED BECAUSE A SINGLE POI PER LATA IS EXPENSIVE. 

20 (RESPONSE AT 13) ID0 YOU AGREE? 
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A: No, Verizon argues that because a single POI per LATA is “expensive,” it is permitted to 

‘?recover” its costs by moving the point of financial demarcation to shift transport 

responsibility from Verizon to US LEC. 

To support its “‘expensive interconnection” theory, Verizon relies on paragraph 

199 of the Locd Competition Order, which states: 

The deliberate and explained substantive omission of explicit 
economic requirements in sections 25 1 (c)(2) and 25 I (c)(3) cannot 
be undone b u g h  an interpretation that such considerations are 
implicit in the term ‘?technically feasible.” Of come, a requesting 
carrier that wtshes a “technically feasible” but expensive 
interconnection would, pursuant to section 252(d)(l), be required 
to bear the cost of that interconnection, including a reasonable 
profit.‘ 

1 understand that the FCC is currently considering rules that would clarify 

whether a particuIar request for interconnection is “expensive.’*’ But Verizon seIectively 

quotes only one of the lquestions the FCC is considering relative to so-called “expensive” 

interconnection. (Response at 13) The remainder of the paragraph Verizon quoted fmm 

shows that the FCC is considering US LEC’s position as well: 

Or, by requiring carriers to pay EECs for transport outside a local 
calling area, tre we forcing the competitive canier into an 
inefficient repf.ication of the ILEC nework? Assuming that the 
ILEC receiws reciprocal compensation for transpotting 
terminating tra,ffic, how precisely dots a distant POI unfairly 
burden the LEC? Is the efficiency concern limited to those 
instances in w:hich traffic between two networks is unbalanced 
andlor where transport is required beyond a certain distanc~?~ 

implementation of the Locd Competition Provkions in the Telecommunicntions Act of 1996, CC Docket 
No. 96-98, First Report and Order, 11 FCC Rcd 15499, 7 199 (1996) (‘LLocd Compefition Order”) (subsequent 
history omitted). 

Developing a Unfzed Intercarrier Compensation Regime, CC Docket No. 01-92, Notice of Proposed 2 

Rulemaking, FCC 0 1 - 132, 

I 

1 12- 1 14 (=I. April 27,2001 ) (‘‘Infercamier Gmpensarion N P M ) .  

Id. at 7 114. 3 
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2 

3 

4 

5 

These questions; posed by the FCC make it clear that a single IP per LATA is not 

automatically “expensive,” as Verizon would have the  Commission believe. Verizon 

would not be permitted to recover supposed expenses bf loop provisioning or collocation 

without demonstrating that it in fact incurred the costs it was seeking to recover, and the 

same principle should z;ovm here. 

6 Q: 

7 

WHAT EVIDENCE DO YOU SUGGEST THE COMMISSION REQUIRE OF 

VERTZON TO PROVE ITS “EXPENSIVE INTERCONNECTION” THEORY? 

8 A: 

9 

10 

In order to have its co!;t-shifting proposal adopted, Verizon should be required to show 

that a single US LEC-IP per LATA causes Verizon to incur specific costs for which it is 

not dready compensate:d by the services it provides its customers that originate its traffic. 

11 The cost of a single CLEC-IP per LATA couId vary substantiaIly depending on 

12 

13 

14 

15 

16 

17 

18 

tho  facilities being used to i~ansport traffic to the IP, the traffic volumes, and mileage. 

For example, depending on the local caIling area and LATA, Verizon’s costs may be 

minimal -- it may haw: facilities already available to carry Verizon’s originating traffic 

from the local calling area to the CLEC-IF, there may be o d y  a de minimis traffic volume 

exchanged for that local calling area, and the distance between the local calling area and 

the CLEC-IP may be minimal. In short, Verizon’s vague allegations of uncompensated 

costs do not prove that ‘US LEC’s requested interconnection arrangement is “expensive.” 

19 Q: ARE THERE OTHE:R FINANCIAL CONSIDERATIONS THE COMMXSSION 
20 SHOULD TAKE INTO ACCOUNT IN EVALUATING THE PARTIES’ 

21 POSITIONS? 

17 
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2 

10 

21 

12 

13 

14 

,I5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A: 

Q: 

A: 

Yes. T h e  Commission must consider the financial impact of Verizon’s VGRIPs proposal 

on competition. As the US. Court of AppeaIs for the Third Circuit recently held: 

To the degree that a state commission may have discretion in 
determining whether there wilI be one or more interconnection 
points within a LATA, the commission, in exercising that dis- 
cretion, must keep in mind whether the cost of interconnecting at 
multiple points .will be prohibitive, creating a bar to competition in 
the local service: area.4 

Adopting Verkon’s proposal would fundamentally alter the economics of a CLEC’s 

decision to provide service to each and every local calling area in Maryland beyond the 

area where it establishes its initial point of presence. Verizon’s multiple If (whether 

physical or virtual) requirement couId deter a CLEC from competing with Verizon Until 

the CLEC has enough Icustomers to justify efficiently utilizing the dedicated facility it is 

forced to build or lease from Verizon. Adopting Verizon’s rnultipIe IF proposal also 

expresses a poIicy preference for the incumbent’s historical nwork architecture, 

effectively penalizing new entrants for any deviation from that architecture. The 

Commission should therefore also reject Verizon’s proposal as inconsistent with the 

public policy of opening Maryland’s telecommunications markets to competition. 

LET’S RETURN TO THE PHYSICAL NETWORK ARCHITECTURE IMPACTS 

OF VERIZON’S I’RUPOSAL. WHY DOES US LEC OBJECT TO 

DESIGNATING A COLLOCATION W G E M E N T  THAT US LEC HAS 

ESTABLISHED AT A VENZON END OFFICE AS A US LEC-XP? 

Venzon’s proposal would require US LEC to plan and pay far additional, and potentially 

inefficient and unnecessary, capacity for each coliocation arrangement. For example, 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

although US LEC does not currently collocate in Vefizon end offices, if US LEC decided 

to order collocation in the future, it is possible that US LEC would not know if Verizon 

wished to designate the! new arrangement as a US LEC-IP until after that arrangement 

was provisioned. CLECs typically design and use end office collocation arrangements to 

access the incumbent’s unbundled local loops. T h e  traffic from those loops is aggregated 

and, where necessary, multiplexed, at the CLEC’s collocation site and transported back to 

the CLEC’s switch via transport the CLEC leases from the incumbent or another carrier. 

Moving the CLEC-IP to an established end office collocation arrangement would require 

that the CLEC add equipment in its collocation space and extra transport to carry the 

Verizon-originated traffic from the collocation site back to the CLEC switch. Thus, 

under Verizon’s proposal, the CLEC’s space requirements, equipment costs, and 

transport costs would all increase. Furthermore, because the volume of traffic originating 

from that end office may not fill a DS-1, US LEC may be forced to provide, and 

inefficiently strand, a facility that will be underutilized. This is inconsistent with 

Section 2.2.4 of the contract. In that section, the parties have agreed that a DS-1 is the 

volume of traffrc that will justify direct end office trunking for the delivery of one party’s 

traffic to the other. However, notwithstanding the lack of sufficient traffic volume, 

Verizon’s proposed language in Section 7.1.1.2 would require that US LEC designate a 

coIlocation site US LEC had established at a Verizon end office as a US LEC-IP in order 

to avoid Verizon’s transport penalty (defined in Section 7.1.1.1.1). This would effectively 

force US LEC to provide an underutilized direct end ofice facility to carry Verizon’s 

originating traffic back to US LEC’s switch even though Verizon itself would not 

MCI Telecommunication Corp. el al. v. Bell Atlantic-Pennsylvania et al., 271 F.3d 491, 517 (3d Cir. 4 

2001). 
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1 

2 exist. 

establish a direct end office connection to US LEC if the collocation arrangement did not 

3 Q: DOES US LEC ANTICIPATE DEPLOYING END OFFICE COLLOCATION 

4 ARRANGEMENTS IIURLNG THE TERM OF THIS AGREEMENT? 

5 A: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Collocation is not currently part of US LEC’s business plan, however, it is possible that 

US LEC will deploy end office collocation arrangements during the term of this 

agreement. I do not agree with Verizon that by merely establishing a presence at 

Verizon’s end office we are therefore obligated to pick up (either financially or 

physically) Verizon’s originating traffic from that end office. The parties have agreed 

that direct end office t runks are only necessary when certain traffic volume thresholds am 

reached. Requiring US LEC to designate its end office collocation as an P, or requiring 

a virtual IP at that end office, regardless of the traffic volume originated f h m  that end 

office is just another Verizon attempt to impose additional and unnecessary costs on its 

competitors. 

15 Q: 

16 US LEC’S OPETCATIIONS? 

COULD THE TRAPlISITION TO NEW PHYSICAL IPS ADVERSELY AFFECT 

17 A: 

18 

19 

Yes, it would. Movinj; f h m  existing to new physical IPS would interfere with US LEC’s 

growth and ability to add new customers during the Wansition and impose unnecessary 

economic costs on US LEC. 

20 

21 

Interconnecting two networks requires not only facilities, but also careful 

planning and other necessary support systems. For example, moving from an existing P 

20 
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10 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q: 

A: 

to a new physical Ip could involve a facilities build or facilities augmentation, submitting 

new trunk orders, and switch translations. All of this consumes scarce personnel and 

network resources that could otherwise be used to grow US LEC’s business and expand 

its customcr base. Furthermore, I understand that Venzon imposes a tum-up Iimit of 10 

T-1s per day. This means that after all the planning and network engineering is 

completed, it could still take an inordinate amount of t ime to make t h e  transition to a new 

US LEC-IP. Thus during the transition period, Verkon could effectively stop US LEC’s 

ability to win new customers and jeopardize t h e  growth of US LEC’s existing customers’ 

business. Requiring US LEC to transition to a new physical US LEC-IP would therefore 

give Verizon a competitive advantage in either retaining its existing customers or 

winning customers new to the market during the transition period. 

BOW DOES TRAI?FlC VOLUMJZ AFFECT THE ENGINEERING AND 

FINANCIAL ASPECTS OF IPS? 

If the vohme of trafic originating from andlor terminating to an additional VerizOn 

tandem or end office is low, it is more efficient for such traffic to be carried on Verizon’s 

common network capacity. Establishing dedicated capacity that would be used solely to 

carry low traf5c volumes would be inefficient. 

Each carrier nerds to install or lease transmission facilities and equipment to 

deliver its originating traffic to the other party’s IF. Of course Verizon has been in this 

business for over 100 years and has built ubiquitous facilities to transport traffic 

throughout its serving area. Since Verizon already has facilities in place that can carry 

the traffic the parties exchange, and therefore benefits fiom economics of scale and the 

21 
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13 
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16 
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18 

19 

20 

21 

22 

Q: 

A: 

technological advances in transport capacity, its costs to switch and transport the 

incremental baffic it exchanges with US LEC are relatively low. Both parties benefit 

h m  these economies of scale -- Verizon for its originating traffic and US LEC for its 

terminating traffic. Furhennore, the amount of Verkon traffic that is destined for 

US LEC likely makes up only a very small percentage of the total traffic Verizon 

transports over its common network capacity. 

In contrast, US LEC as a new entrant has not deployed transport facilities 

throughout Verizon’s serving area. Thus, in order for US LEC to reach additional 

Verkon wire centers, US LEC must either construct new facilities, which requires local 

permits, digging up streets, etc., or lease existing facilities from Verizon or another 

carrier. h short, where traffic volumes from additional wire centers are low, if Verizon 

requires US LEC to eistablish a US LEC-IF at the additional wire center, Verizon’s 

avoided costs are negli,gible but US LEC’s costs are high. Furthermore, if US LEC 

purchases dedicated transport from Verizon to haul Verizon’s traffic from the 

newhdditional US LEC-IF back to US LEC’s switch, then Verizon has succeeded, 

through its designation IDf newladditional US LEC-Ps, in generating a significant amount 

of revenue for itself from selling dedicated transport to US LEC. Finally, through their 

proposal, Vaizon may also strand PSTN resources since capacity dedicated to calls 

between Verizon and US LEC customers may be grossly underutilized. 

PLEASE SUMMARliSE YOUR PROPOSED RESOLUTION OF THESE ISSUES. 

The Commission shoulsd adopt US LEC’s proposal on Issues 1 and 2 because it preserves 

the  parties’ existing interconnection architecture, appropriately allocates the financial 

22 
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burden of traffic exchange, is consistent with sound network engineering practices, and 

promotes efficient network deployment. 

3 Q: DOES THIS CONCLUDE YOUR TESTIMONY AT THIS TIME? 

4 A: Yes. 

I 
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1 Q: PLEASE STATE YOllR NAME FOR THE RECORD. 

2 A: My name is Frank R. Horn, Jr. 

3 Q: 

4 

5 A Yes. 

6 Q: WHAT ‘Is TRE: PURPOSE OF YOUR R3EBmAL TESTIMONY? 

ARE YOU THE S A M E  FlUNK R HOFF’MANN, JR WHO FTLED DIRECT 

TESTIMONY IN THlS DOCKET ON JUNE 10,2002? 

7 A 

8 

?he purpose of my testimony is to address the arguments raised by Verizon’s witness 

Peter J. D’Amico concerning Issues 1 and 2 in US LEC’s afbimtion petition. 

9 Q: DO YOU AGREE wrm MR D’AMICO THAT rn D B P ~  BETWEEN THE 

10 PARTIES REGARDING TKE POX AND IP CONCERNS HOW TO ALLOCATE 

11 FAIRLY THE COSTS: OF TRANSPORTING TRAF’FIC? P’AMICO AT 3:18-22) 

12’ A: 

13 

14 

15 

16 

17 Q. 

18 

19 

20 

21 

22 

While allocating transport costs between Verizon and US LEC is one of t he  aspects of 

the dispute in Issues 1 and 2, it is not the only one. These issues also concexn US LEC’s 

ability to maintain its established point of interconnection, as well as its preferred method 

of interconnection, with Verizon throughout the tenn of this agreement without in&g 

Verizon’s transport penalty, 

US LEC ASKED VEREUIN TO CALCULATE THE TRANSPORT PENALTY 

THAT WOULD APPLIY UNDER VGIUPS IF US LEC DID NOT ESTABLISH 

TEF, PHYSICAL TPS ]REQUIRED UNDER VGRIPS. DO YOU AGREE WITH 

THE ASSUMPTIONS TEUT VERLZON USES AS TRE BASIS FOR ITS 

CALCULATI[ON? 

2 
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9 

IO 

12 

13 
\ 

A 

14 

15 

16 

17 Q: 

18 

19 

20 

21 A: 

23 

No. In response to htwrogatory No. 24 Verizon assumes ‘%that no tandem switching or 

other costs are incurred”. This is highly improbable, @IS Verizon would only impose their 

transport penalty if US LEC did not establish collocated IPS at Verizon’s tandems (or 

refused to identify an established US LEC end office collocation arrangement as an P), 

Since US LEC does not collocate at Verizon’s end offices, Verizon’s implementation of 

their tramport penalty would only occur if US LEC established either non-collocated 

POIs at Verizon’s tandem(s) (as US LEC does today), or chose a t echnid ly  feasible POI 

at a location other than Verizon’s tandem(s). Therefore, Verizon’s originated brafltic will 

always be tandem switched. The only possible exception to Verimn tandem switch& 

d1 ~~EIc bound for US LEC’s network is in the extreme case of when Verizon originates 

in excess of 200,000 minutes-of-use per month from a specific Verizan end office to US 

LEC; a situation that does not exist today. Therefore, if the cast of tandem switching is 

included in Verizon’s transport penalty that US LEC would incur under VGRXPs (if US 

LEC retains its cutrent network architecture), the revised calculation demonstrates that 

VerizOn would deprive US LEC of approximately 36% of the negotiated reciprocal 

compensation rate. 

DO YOU AGREE WITH VERIZON’S CHMUCTERIZATION OF ITS 

MRTUAL IP PROPOSAL AS REQUIRING US LEC TO COMPENSATE 

WRIZON FOR TRANSPORT WHEN THE CALL LEAVES TESE LOCAL 

CALLING AREA IN WHICH IT ORIGINATED? (D’AMICO AT 2:11-14) 

No. As Verizon’s calculation and the text of the Verizon contract language shows, its 

propods require US LEX to pay for Verizon’s transport costs within the local calling 

area, beginning at Verizcm’s originating end office switch, if US LEC refuses to establish 

3 
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2 

3 

4 

5 

6 Q: 

7 

9 

10 A: 

11 

12 

13 
* 

14 

15 

16 

17 

18 Q: 

19 

20 

the collocated physical IPS ‘’requested” by Verizon. As 1 understand it, that simply does 

not comply with the recphments of the Act as interpreted by the FCC or this 

Commission’s orders. .h short, Verizon would force US LEC to either establish multiple 

physical cdocated IPS or assume financial responsibiIity for 4 of Verizon’s transport 

ob@ ations. 

VERIzOpJ CLAIMS, THAT US LIEC WILL NUT ACCEPT VERIZON- 

ORIGINATFD TRAlFFXC AT Tl3E POIs US LEC HAS ESTABLISHED IN 

M Y L A N X ) .  (VER1U)N RIESPONSE TO STAFT DATA REQUEST NO. 19) 

PLEASE RESPOND. 

V&n is correct with respect to the POIs US LEC has agreed to establish at a Verizon 

end office. However, LJS LEC is willing to accept Verizon-originated M c  at the POIs 

US LEC has already established at Verizon’s tandems so long as Verizon continues to 

compensate US LEC, via a non-distance sensitive entrance facility charge, for providing 

the transport between fhe POI and US LEC’s switch. It is my understanding that the 

FCC Wkhe Competition Bureau C‘Wklhe Bureau’?) recently confirmed that it is 

entireiy approptiate for ia CLEC to charge an ILEC for the use of this facility because it is 

being used to deliver the ILEC’s tr&ic to the CLEC’s network.’ 

MR D ’ M C O  STATES THAT VERIU)N WANTS TO DEI;TVER ITS TkWFTC 

TO US LXC AT A MORE CENTIUL LOCATION. (D’AMICO AT 9:23-1O:l) 

PLEASE RESPOND. 

Petition of Worldcorn, Inc. P,wrsuant io k t i m  252{e)(S’ ufrhe Communicafions Act for Preemption of the 1 

Jurisdiction of the Virginia State Corporution Commission Regarding Interconnection Disputer with Veriton 
Virginia Inc., and for Qdited Arbipation, CC Docket Nos. 00-2 18 ef ai., Mrmmdum Opinion and Order, DA 
02-1 73 1, 66,68 (Wireline Competilion Bureau, ret July 17,2002) YFCC Arbitrution Order ”). 
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1 A: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 Q: 

12 

13 

14 A: 

15 

16 

17 

18 

19 

20 

21 

22 Q: 

23 

Verizon is aggregating and delivering its M c  to US LEC at a c e n d  location today - 

US LEC’s switch. As :[ understand Mr. D’Amico’s testimony, however, he does not 

equate “central IocatioxP with “single location.” Rather, by “central location,” what he 

really means is at Verhn’s tandem switches; via collocation no less! As I stated earlier, 

US LEC is Willing to dllow Veriz0n io deliver its traffic to US LEC at POIs US LEC has 

established at Verizon tandems, provided that (1) US LEC does not have to change its 

established method of interconnection at Veriz~n’s tandems and (2) Verizon continues to 

compensate US LEC for a non-distance sensitive entrance facility? at the rate contained 

in Verizon’s own Maryland state access tariff, to mnsport V h n ’ s  traf& to US LEC’s 

switch. 

DO YOU KNOW WI3Y VEIILlZON’S VGRIPs PROPOSAL RlEQzTlRES US LEC 

TO USE A COLLOCATION ARlUNGEMENT TO ESTABLISH AN IT AT 

VIERIZUN’S TANDEMS? 

No. Verizon offers no c:xpIanation of why VGRIPs requires a collocated If. In fhct, at 

an earlier stage in negoiiations, Verizon offered US LEC a slightly different, and more 

onerous, Geograpbicalky Relevant htermnnection Points (WRIPs’’) proposal. Undm 

GRIPS US LEC would Ibe @tkd to choose the type of physical IP (htesonnaction 

Attachment, Section 2.1.3), but would be forced to establish a physical IP in every 

Verizon local calling m a  This M e r  indicates the anticompetitive nature of Verizon’s 

proposals, both GRIFs rind VGRIPs, which are designed to foist unnecessary costs on US 

LEC and to improve V e h n ’ s  bottom line through increased collocation revenues. 

MR. D’AMICO CLAIMS THAT US LEC MAY NOT HAVE TO TRGNSPORT 

VERIZQN’S TRAFFIC FROM US LEC’S SWITCH BACK TO US LEC’S 



1 

2 

3 

4 

5 A: 

6 

7 

8 

9 

10 

11 

12 

13 Q: 

14 

15 

16 G: 

17 

18 

19 

20 

21 

22 

23 

CUSTOMER 

YNAGIC TRICK’’ UNBER WHICH US LEC WOULD INSTEAD DROP OFF 

THJ3 CALL TO A CIUSTOMER COLLOCATED AT US LEC’S SWITCH IN 

ANOTHFJt LOCAL CALLING AREA BECAUSE OF 

COLUMBIA. @’AMI[CO AT 8:13-9~2) PLEASE RESFOM). 

Fkst, Ms. Monhno’s testimony addresses Verizan’s mischaracetion of this practice, 

referred to in US LEC’!; tariff as foreign exchange service, as a “magic trick.” Second, 

US LEG does not have any customers that are collocated at its switch ixl CoIunbia, 

Maryland. See US LEC Response to Verizon Memogatory No. 4. Third, while US LEC 

does provide foreign exchange service to some non-ZSP customers in Maryland, US LEC 

has never requested an NxrE code for the sole purpose of providing foreign exchange 

service. US LEC does not request an Nxx code unless US LEC has EL customer tihat is 

physically located within the rate center for which US LEC bas requested an Nxx code. 

M R  D’AMICO M I E ~ ~ O N S  A COUPLE OF TIMES THAT US LEC HAS 

uMISREAD” VERIZON’S PROPOSED CONTRACT LANGUAGE. (D’AMICO 

AT 11:14,12:6-7) PLEASE REXPOND. 

US E C  fias not misread Verizon’s proposed contract language. Mr. D’Amico may not 

agree with US LEC’s position, or with the words I use to describe their proposed contract 

languagt, Verizon preks words like “choice” md “ m y  refuse” and “significant 

compromise.” But the bottom l e  is that through VGRIPs, Verizon would force US 

LEC to “choose” between one of two equally unacceptable options. US B C  would 

either have to establish multiple physical connections to Verizon’s network, at locations 

dictated by V h o n  andl using methods dictated by VerizOn, or relkve Verizon of its 

c m m t  h c i a l  respomibility for transporting Verizon’s customers’ traff ic. In other 

6 



1 

2 

3 

4 Q: 

words, US LEC musf c i b x  establish the physical network architecture Verizon prefers 

today, or pay to transport dl of Verizon’s originating traffic, including transport within 

the iocal calling area beginning at Verizon’s end office switch where the call originated, 

VERIZON ARGUES, THAT ITS COST-SHIFTING PRUPOSALS ARE 

5 

6 

7 A: 

8 

9 

J U S m D  BECAUSE A SINGLE POI PER LATA IS EXPENSIVE. (D’AMICO 

AT 14) DO YOU AGRICE? 

No. As I mentioned in niy direct testimony, there are a number of factors that contribute 

to the cost of intermnnedng two networks, including available facilities, traffic volume, 

and distance. Vaizon hrts not presented any evidence on any of those facts to support its 

allegations that it is “expensive” to interconnect with US LEC under the parties’ current 10 

11 architecture. 

12 Q: DOES THIS CONCLUDE YOUR TESTIMONY? 

13 A: Yes. 

7 
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1 Q: 

2 A: 

3 

4 

5 

6 Q: 

7 A: 

8 

9 

10 

T 1  Q: 

12 

13 A: 

14 

15 

16 

17 

18 

19 

20 

21 

PLEASE STATE YOUR NAME, TITLE, AND ADDRESS FOR THE RECORD. - 

My name is Wanda G. Montano. i am currently Vice President, Regulatory and Industry 

Affaks for US LEC Corp., the parent company of US LEC of Maryland hc. 

(YJS LEC“), and its olpmating subsidiaries, including the Petitioner in this proceeding, 

My business address is 6801 Morrison Blvd., Charlotte, NC 2821 1. 

PLEASE DESCRIBE YOUR RESPONSIBILITIES FOR US LEC. 

I am responsible for tlne management of US LEC’s relationships with state and f e d d  

agencies who oversee our business, as well as for US LEC’s relationships with 

Incumbent Local Exchange Carriers (“TLECs”), Competitive Local Exchange Carriers 

(“CLECs”), hdependemt Telephone Companies (“ICOs”) and wireless companies. 

PLEASE SUMMARIZE YOUR EDUCATIONAL BACKGROUND AM) 

PROF’ESSIONAL EXPERIENCE. 

I joined US LEC in Jimuary 2000. Prior to that, I was employed in various positions by 

Teleport Communications Group (“TCG“) and then by AT&T following AT&T’s 

acquisition of TCG. In 1998-1999, I served as General Manager for North and 

South Carolina (Sales Executive) for AT&T (Charlotte, N.C.) During 1997-1998 I was 

Vice President & Marlaging Executive for North & South Carolina (Sales and Operations 

Executive) for TCG (CharIottc, N.C.) During 1995-1997, I served as Vice President, 

CLEC Sewices for TCG (Staten Island, N.Y.) During 1994-1995, I was Director of 

Process Reengineering for TCG (Staten Island, N.Y.) During 1992-1994, I was Director 

of Marketing for TCG (Statem Island, NY). During 1990-1992 I was Senior Product 

1 



1 

2 

Manager for Graphnet (Teaneck, N.J.). From 1982-1990, I was Regulatory Manager for 

Sprint Communications COT. in Reston, Virginia and, from 1979-1982 I was a paralegal 

3 

4 

5 

6 

for GTE Service Coporation in Washington, D.C. I have 8 B.S. from East Carolina 

University in Greenville, N.C. (1974). I received my faralegal Certificate from the 

University of Maryland in 1980 and I received my M.B.A. in Marketing & Government 

Affairs from Marymount University of Virginia in 1988. 

7 Q: HAVE YOU fRE:VIOUSLY TESTIFIED BEFORE THE MARYLAND 

8 COMMISSION? 

9 A: No, I have not; howewr, I have testified before the North CaroIina Utilities Commission, 

the New York Public Service Commission, the Florida Public Service Commission and 

the Georgia Public Service Commission. 

10 

I 1  

I 

12 Q: HAVE YOU PARTICIPATED IN US LEC’s INTERCONNECTION 

13 NEGOTIATIONS WITH VERIZON? 

14 A: 

15 

16 

Yes, I have participal.cd in the negotiating sessions. In addition, 1 have reviewed the 

points of contention caised during the negotiations to ensure their consistency with state 

and federal requirements and policy. 

17 Q: WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

18 A: 

19 

20 

21 

The purpose of my testimony is to explain what I understand to be the legal and 

competitive policy arguments in support of US LEC’s position on Interconnection Points 

(‘TPs’? (Issues 1 and 2), reciprocal compensation for Voice Information Senices Traffic 

(Issues 3 and 41, the use of ‘?emhating party” or “receiving party” (Issue 5) ,  reciprocal 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I 1  

12 

i 3  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

compensation for virtual NXX” traffic (Issue 6), compensation for ISP traffic (Issue 7), 

and applicability of changes to Verizon’s tariffed and non-tariffed rates (Issue 8). 

ISSUES 1 AND 2 (INTERCONNECTION ATTACHMENT, SECTIONS 7.1.1.1, 7.1.1.1.1, 

7.1.1.2,7.1.1.3: GLOSSARY, SECTION 2.451 

Q: PLEASE EXPLAIN THE POI AM) THE If TERMS VERIZON USES IN ITS 

CONTRACT. 

In order for US LEC and Verizon to exchange traffic between their respective customers, 

they must interconnect their networks as required by Section 2Sl(c)(2) of the Act. The 

physical points at which they perform the connection are called Points of Interconnection 

or POIs under Verizon’s defined terms. The billing points that distinguish the financial 

responsibility of each Party for transporting traffic are called Interconnection Points or 

IPS under Verjzon’s defined terms. US LEC is familiar with Verizon’s terms, and is 

wilIing to use them, so tong as the resulting obligations remain consistent with FCC 

“rules of fhe road” that govern interconnection between CLECs and ILECs. 

PLEASE EXPLAIN THE FCC’S RULES OF TEKE ROAD. 

The first “rule of the mad” is that US LEC is entitled to select a single, technically 

feasible POI in a Local Access and Transport Area (“LATA”) for the exchange of traffic 

A: 

Q: 

A: 

with Verkon. The second ‘’rule” is that each LEC bears the burden of delivering local 

traffic originated by its customers to the POI and recovers such costs in the rates charged 

to its end usm. Unlike Verizon’s proposed contract terms, under FCC decisions, the 

default rule is that tht physical connection of the Parties’ networks and the demarcation 

of financial responsibility arc at the 5ame point. Therefore, together, these rules require 

that US LEC select the If and bear the financial responsibility for carrying traffic 

3 
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10 

11 
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13 

14 

I5 

16 

17 

18 

19 

20 

21 

22 

23 

originated by its custo:mers to the IP and, conversely, Verizon must bear the financial 

responsibility for canying traffic originated by its customers to the IF. 

Q: HOW DO THESE RULES APPLY TO THE PARTIES’ INTERCONNECTION 

W G E M E N T S  IN MARYLAND? 

A: US LEC has one switch in Maryland, located in Columbia, that serves t h e  Baltimore 

LATA, In addition, US LEC’s switch in McLean, Virginia, serves the District of 

Columbia LATA, wh:ich includes a portion of Maryland. In each of these LATAs, 

US LEC’s IP is located at its switch. US LEC has established POIS at each Verizon 

Access Tandem where US LEC has been assigned NXX codes and provides local 

exchange services to its end users. 

Q; HAS THE MARYL,AND COMMISSION APPLLED THE FCC’S ”RULES OF 

THE ROAD” BEFORE? 

A: It is not clear to me that the Maryland Commission has had that opportunity. It appears 

that the first time thr: Commission addressed this issue was in the MFS case, which 

predated the 1996 Act. In the MFS case, the Commission determined that a CLEC 

should establish a siqgle POI, which would also be a single IF under Verizon’s contract 

terms, in each I E C  access tandem serving area. Subsequently, when this issue arose in 

the Sprint arbitration with Verizon, the Commission compared a Verizon proposal and a 

Sprint compromise proposal to its prior MFS decision and adopted the Sprint 

compromise. The A‘print Arbitration Order does not directly address the conflict 

between the pre-1996 Act MFS requirement that the CLEC establish a single POI per 

access tandem servin,g area and the FCC’s’ 1996 Act requirement that a CLEC establish a 

singlePOIperLATA.. 



1 Q: 

2 A: 

3 

4 

5 

6 

7 

8 

9 

10 

I 1  

12 

13 

14 

15 

16 

17 Q: 

18 

19 A 

20 

21 

WHAT IS THE CRUX OF THE DISPUTE IN ISSUES 1 AND 2? 

From a policy persper:tive, US, LEC has three major problems with Verizon’s Virtual 

Geographically Relevrlnt Interconnection Points (“VGIUPs”) proposal. First, Verizon 

wants the right to designate the IP (whether physical or virtual) or, given that US LEC 

has already designated one IP in each LATA in which it provides service in Maryland, to 

require US LEC to transition to additional IPS (whether physical or virtuaI) unilaterally 

designated by Verizon. Second, Verizon wants to designate the method US LEC must 

use to interconnect with Verizon. Third, if US LEC fails to comply with Verizon’s 

demands, Verizon wants to penalize US LEC by imposing transport charges for 

Verizon’s originating traffic, from the Verizon end ofice to US LEC’s IPS, regardless of 

whether or not US LEC’s IP is located within the access tandem serving area where the 

call originated. In short, US LEC agrees with the Commission’s prior determination that 

Verizon’s VGRPS proposal would “effectively penalize CLECs for their right to choose 

the point of hterconriection.”” The additional network reasons for rejecting Verhon’s 

proposed interconnection structure are addressed in more detail in Frank Hoffmann’s 

testimony concerning Issues 1 and 2. 

WHAT IS THE POLICY BASIS FOR US LEC’S POSITION THAT VERIZON 

DOES NOT HAVE THE RIGHT TO DESIGNATE THE IF? 

The Act and the FCC recognize that new entrants, such as US LEC, must be able to 

determine the most eEcient location for the exchange of traffic. The Act grants CLECs, 

not Venzon, the right to select the If. Under 47 U.S.C. Q 251(c)(2)@), Vcrkon must 

Arbitration of Sprint Communications Company, L.P. vs. Yerizon Ma yiand Inc., Pursuant to 
Section 252@) of the Telecommunications Act of1996, Case No. B887, Order No. 77320,23 (Oct. 24,2001) (“Sprint 
A rbitrarion Order”). 
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11 

12 

13 

14 

1 5  

16 

17 Q: 

I8 ‘ 

19 A: 

20 

21 

22 

23 

provide interconnection at any technically feasible point selected by US LEC. As the  

Third Circuit recently held: 

The decision where to interconnect and where not to 
interconriect must be left to Worldcorn, subject only to 
concern of technical feasibility. Verizon has not presented 
evidence that it is not technically feasible for WorldCom to 
interconnect at only one point within a LATA. Nor has 
Verizon shown that it is technically necessary for 
WorldCcim to interconnect at each access tandem serving 
area. The PUC’s requirement that WorldCom interconnect 
at these raddirional points is not consistent with the Act.’ 

Under binding FCC m.les, unless Verizon can meet its burden of showing that US LEC’s 

single If in each LATA is not technically feasible, it must offer such interconnection to 

US LEC? Furthermore, the fact that the parties have already interconnected at a single 

US LEC-IP in each LATA (as Frank Hofhann testifies), is evidence that US LEC’s 

requested form of interconnection is technically feasible! 

WHY DOES US LEC OBJECT TO VERIZON’S REQUIREMENT THAT US LEC 

ESTABLISH AN IF ’VIA COLLOCATION? 

As Frank Hoffmann explains, US LEC does not use coIlocation as its method of inter- 

connection with VeriiLon and, as such, is not collocated at any Verizon office in my 

LATA in Maryland, Nor does US LEC wish to change its method of interconnecting 

with Verizon. Rather, US LEC prefers to exercise its right under the Act as well as other 

aped- to  sections of the contract to choose one of the three methods the partits have 

MCI Telecommunications ,COT. et ai. v. Bell Aflanfic-Pennsylvania et al., 271 F.3d 491,518 (3d Ck. 2001) 
(emphasis added). 

Implementation of the Local CQmpetition Provirions in the Telecommunications Act of 1996, CC Docket 
No. 96-98, First Report and Order, 11 FCC Red 15499, fl 198, 205 (1996) (subsequent history omitted) (“‘hcal 
Competition Order”). 

Id. at 1 204. 
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I identified as acceptable interconnection methods, US LEC’s right to select an entrance 

2 
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5 
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9 

10 

11 

12 

13 Q: 

14 

1s A: 

16 

17 

18 

19 

20 

facility or other metho’d of interconnection is also granted by Section 251(c)(2), which 

permits US LEC to select any technically feasible method of interconnection that will be 

used to establish the IP.’ 

Under Verizon’s proposed contract language, however, VerLzon wants US LEC to 

interconnect through collocation at Verizon’s tandems, and to establish an IP at any other 

collocation arrangement US LEC may establish at a Verizon end office, or pay for 

Verizon’s originating tandem switching costs and all of Verizon’s transport costs, 

beginning at t h e  Verizon end office where t h e  call originates. These so-caIled “options” 

require US LEC to mirror Verizon’s legacy network architecture (either physically or 

financially), which miiy not be the most efficient forward-looking architecture for an 

entrant deploying a new network, and therefore constitutes a barrier to entry. 

PLEASE EXPLAIN THE THIRD PROBLEM CONCERNING VERIZON’S 

TRANSPORT PENALTY. 

Verkon’s transport penalty, the so-caIIed “third option,” is included in Sections 7.1 .I. 1.1, 

7.1.1.2, and 7.1.1.3@) of its proposed contract language. It provides that US LEC must 

reduce its reciprocal wmpensation charges to Verizon if US LEC fails to establish (I)  a 

coflocated IP at each Verizon tandem, (2) an If at US LEC’s collocation site at a Verizon 

end office, or (3) a collocated IP at a Verizon tandem or end office within thirty (30) days 

of Verizon’s request to transition the parties’ existing architecture to the IPS mandated by 

Id. at 64; Impiemmtation qf the Local Competition Provisions in the Telecammunications Act of 1996, CC 
Docket No. 96-98, First Report and Order, 1 1 FCC Red 15499, fl549-54 (1996) (“Local Cornpetifion Order”) 
(subsequent history omitted). 
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Verizon. By reducing the termination rate Verizon pays to US LEC, Verizon effectively 

is charging US LEC for transporting Verizon-originated trafuc from Verkon’s end office 

over Verkon’s netwoik to the established IP. Under VeriZon’s position, US LEC could 

be “charged” for transport from a Verizon end office to US LEC’s Ip, even if US LEC’s 

IP was located in the same access tandem serving m a .  As the Commission previously 

found, “the shifting of costs to CLECs envisioned by the Verizon proposals would be a 

disinccntive to many carriers and to competition in the provision of local telecom- 

munications service.’’6 

Q: HAS THE FCC EVER CLARIFIED AN INTERCONNECTING LEC’s 

OBLIGATION TO CARRY TRAFFIC THEIR CUSTOMER ORIGINATES TO 

THE IP? 

A: Yes. As the FCC has noted, “[ulnder our current rules, the originating telecommuni- 

cations carrier bears thle costs of transporting traffic to its point of interconnection with 

the tamhating carrier.”’ T h e  FCC has explained the basis of requiring each LEC to bear 

this cost: 

In essence, the originating carrier holds itself out as being 
capable of transmitting a telephone call to any end user, and 
is responsible for paying the cost of delivering the cull to the 
network of the co-carrier who will then terminate the call. 
Under the  Commission’s regulations, the cost offhe facilities 
used to deliver this trafic is the originating carrier’s 
responsiliility, because these facilities are part of the 
originating carrier’ s network. The originating c a d w  
recovers the costs of these facilities through the rates it 
charges irs own customers for making calls. This regime 
represents ‘‘wles of the road” under which dl carriers operate, 

Sprint Arbitration Order at 28. 

Developing a Un@ed Iniwcarrier Compensation Regime, CC Docket No. 01-92, Notice of Proposed 

6 

7 

Rulemaking, FCC 0 1 - 13 2, f 70 [rcl. April 27,200 1) (“lnrercarrier Compensation NPRM ‘7. 

8 



6 

7 

8 

9 

and which make it possible for one company’s customer to 
call any other customer even if that customer is served by 
another tlelephone company. * 

This view is endorsed by this Commission, which found that “carriers are responsible for 

their own traffic up to the point of interconne~tion.”~ 

Verizon’s obligation to deliver its originating traffic to US LEC’s P is not 

conditioned on US LEC estabIishing the collocated Ps Verizon is trylng to require 

through its contract prloposals. As such, we believe Verizon’s transport penalty proposal 

is inconsistent with bolh FCC rules and Commission precedent. 10 

11 Q: VERIZON ARGUES THAT IT MAY CHARGE US LEC FOR ITS 

I2 ORIGINATING TIMSPORT BECAUSE VERIZUN IS ACTING As A 

13 TRGNSPORT PROVIDER CONSISTENT WITH RULE 51.7030). (RESPONSE 

14 AT 13) PLEASE RESPOND. 

19 

20 

21 

15 A: I disagree. Verizon cannot simply reclassify charges for delivering traffic Verhon 

16 originates to US LEC ~ t s  transport vendor charges. Rule 51.703@) provides that “A LEC 

17 may not ~ s s e s s  charges on any other telecommunications canier for telecommunications 

18 traffic that originates on the LEC’s network.” The FCC has interpreted this rule to 

pro~bi t  charges to recover a LEC’s costs of originating t r a f k  “regardless of how the 

LEC chooses to characterize thoso costs.”’o In addition, where Verizon provides a 

facility that is dedicated to the exchange of traffic between US LEC (e.g., as a “trtransport 

TSR Wireless, LLC. V .  U :i West Communications, Inc.,., File Nos. E-98-13, E-98-15, E-98-16, E98-17, 
E-98-18, Memorandum Opinion arid Order, FCC 00-194, 1 34 (rtl. June 21, 2000) (,,TSR Wireless”) ( e q h s i s  
added), a f d ,  @vest Corp. et a/. v. 1TC er RI, 252 F.3d 462.(D.C. Cir. 2001). 

8 

Sprint Arbitration Order at: 29. 9 

10 TSR Wireless at 7 26. 
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5 
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8 
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10 

provider”), Section 5l.709(b) also limits the amount Verizon may charge US LEC, 

Specifically, Section 5 1.709(b) provides that: 

(b> T h e  rate of a carrier providing transmission facilities dedicated 
to the transmission of traffic between two carriers’ networks 
shall recover only the costs of the proportion of that trunk 
capacity wed by an interconnecting carrier to send traffic that 
wili terminate on the providing carrier‘s network. Such 
proportions may be measured during peak periods. 

Zn other words, Rule 5’1.709(b) prohibits Verizon, as a transport provider, e o m  imposing 

11 

12 

13 Q: 

14 

15 

charges on US LEC for the portion of the transport capacity that is used to deliver 

Verizon’s originating traffic to US LEC. 

DOES THIS SAME REASONING ALSO SUPPORT US LEC’S POSITION THAT 

VERIZON SHOULD NOT BE ABLE TO REQUIRE US LEC TO ESTABLISH AN 

XP TO PICK UP VEXIZON’S TRAFFIC AT EACH US LEC COLLOCATION 

ARRANGEMENT AT A VERIZON END OFFICE? 3 16 

18 

19 

20 

22 

22 

23 

24 

25 

17 A Yes. If Verizon wen: allowed to identify US LEC-IPs for ddivery of Verizon’s 

originating traffic to US LEC and require US LEC to build or buy facilities to reach 

those IPS, it would ‘be able to disadvantage US LEC and impose additional and 

unwarranted costs on new entrants. In effect, by requiring US LEC to move its IP to 

Verizon’s end office, ‘Venzon is again abdicating its responsibility to transport its own 

customers’ traffic to the IP selected by US LEC. Indeed, if Verizon were allowed such 

discretion, it could force CLEO essentially to duplicate the incumbent’s network. Such a 

result is not in the pu.bIic interest and would impede the development of competition. 

The right of CLECs to choose interconnection points “is necessary to enhance the 

IO 
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1 

2 

competitive environmmt and establishment of new companies”’ and the Commission 

should uphold that right by rejecting Verizon’s proposal, 

3 Q: WHAT ACTION DO YOU RECOMMEND THE COMMISSION TAKE? 

4 A: 

5 

6 

7 

The Commission should find that US LEC has the right to maintain its single US LEC-P 

in each LATA, and, at US LEC’s option, its current interconnection method. The 

Commission should reject Verizon’s attempts to mandate the location of IPS and the 

method of interconnection and Verizon’s transport penalty proposal. 

8 ISSUES 3 AND 4 (GLOSSARY, SECTTON 2.75; ADDITIONAL SERVICES ATTACH- 

9 MENT, SECTIONS 5.1 AND 5.3; INTERCONNECTION ATTACHMENT, 

10 SECTION 7.3.T) 

11 Q: PLEASE DESCRIBE THE ISSUES IN DISPUTE. 

12 A: 

13 

14 

15 

16 

37 

18 

19 

First, in Issue No. 3, Verkon seeks to define an entire category of traffic as B class of 

service that it want:; the Commission to exclude from thc parties’ reciprocal 

compensation obligatioas. Verhon first defines “Voice Information Services Traffic” as 

a class of traffic that “provides [i] recorded voice announcement information or [ii] a 

vocal discussion program open to the public.” Further, Verkon attempts to utilize this 

definition-which lac’ks a sound basis in law or fact-in Section 7.37 of the 

Interconnection Attachment, to exclude the defined class of traffic from its reciprocal 

compensation obligations. 

Sprint Arbitration Order at 29. I1 
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2 

3 

Second, with respect to Issue No. 4, if US LEC’s customers want to cdl Voice 

Information Services connected to Verizon’s network, then Verizon seeks to require 

US LEC to provide, at its own expense, a separate, dedicated, trunk to carry that traffic. 

4 Q: WHAT IS US LEC’S POSITION ON ISSUE NO. 3? 

5 

6 

7 

8 

9 

10 

A: A5 with its efforts to diminate reciprocal compensation for cdls to ISPs, it appears that 

Verizon’s real thrust here is to deprive US LEC of compensation for providing a valuable 

service to Verizon customers. In US LEC’s view, the categories of traffic that Verizon 

now wants to define as Voice Information Services Traffic fit completely the definition 

of “Reciprocal Complensation TraMic” that is the basis far the parties’ reciprocal 

compensation obligations. 

11 Q: PLEASEEXPLAIN. 

.I2 A: “Reciprocal Compensation Traffic” is defined in the proposed agreement as 

I3  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

“Telecommunications traffic originated by a Customer of one Party on that Party’s 

network and terminated to a Customer of the other Party on that other Party’s network, 

except for Telecommunications traffic that is interstate or intrastate Exchange Access, 

Information Access, or exchange services for Exchange Access or Information Access.” 

The categories of traffic included in the definition of Voice Information Services 

Traffic” fit this definition: Whether the call is a “recorded voice announcement inform- 

ation” or “a vocal discussion program open to the public,” it is originated by a customer 

of one party on that psrty’s network and is terminated by a customer of the other party on 

that party’s network. 

At the same ti:me, the traffic at issue can not be characterized as interstate or 

intrastate Exchange Access, Information Access, or exchange services for Exchange 

22 
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14 

15 

16 

17 

18 
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23 

Q: 

A: 

Access or Information Access. In short, there does not appear to be any basis to exclude 

what Verizon has defined as “Voice Information Services Traffic” and, as such, the 

parties should be required to compensate each other for exchanging and terminating such 

traffic. 

ARE THERE ANY TECHNICAL PROBLEMS THAT WOULD ARISE IF THE 

COMMISSION ADOPTS VERIZON’S POSITION? 

Yes, there are. As far as I know, there is no technically feasible, cost-effective way to 

segregate so-called “Voice Information Services Traffxc” from other tr&c that is 

eligible for reciprocal compensation, and Verizon has never offered US LEC any 

proposals for how it bdieves this can be accomplished. In addition, this same problem 

plagues Verizon in its drive to eliminate reciprocaI compensation for calls to ISPs: the 

traffic is indistinguishable h r n  ail other locally dialed traffic sent over local trunk 

groups. Unlike intra- or interLATA toll traffic, which clearly is distinguishable, calls to 

“Voice Information Sewice Providers” are indistinguishable from all other local traffic. 

The only apparent way to segregate the traffic is to program switches to “flag” 

calls to an identified database of providers. This is expensive and often inaccurate, 

because it is not always possible to identify every single number that might be assigned 

to a Voice Information Service Provider. 

It also is intrusive. It would force US LEC, and every other CLEC, to inquire into 

the proposed business plans of all customers so as to identify those who intend to offer 

“Voice Information Services”. It also would slow the operation of US LEC’s switches 

significantly because it would force the switch to add additional steps in the process of 

handling every call. 

13 



1 Finally, even assuming the technical issues regarding the call processing cm be 

overcome, Verizon’s proposal ignores privacy concerns that customers may raise about 

sharing information about their business with other companies. 

2 

3 

4 Q: HOW SHOULD THE COMMISSION RESOLVE ISSUE NO. 3? 

5 A: First, US LEC believeis that the Commission should reject entirely Verizon’s request to 

6 separately identify arid define “Voice Information Services Traffic” as a separate 

7 category of traffic. ha that regard, Section 2.75 of the Glossary should be eliminated 

8 fiom the Agreement, Second, those sections which purport to exclude ‘Voice 

9 Information Services Traffic” from the parties’ reciprocal compensation obligations 

10 should be eliminated as well. 

11 Q: WHAT IS US LEC’S POSITION ON ISSUE NO. 4? 

12 A: Verizon’s proposal-to force US LEC to construct a dedicated facility for the delivery of 

13 calls from its customrm to Voice Information Service Providers sewed by Venzon- 

14 would impost significant costs on US LEC without any showin& first, that such a 

15 dedicated facility even is necessary or, second, that the amount of traffic generated by 

16 US LEC’s customers and destined for Vbice Infomation Services connected to 

17 

18 

19 

20 

21 

22 

23 

Verizon’s network is sufficiently large as to warrant a separate W. 

Moreover, as I discussed above in connection With Issue No, 3, even if Vcrizon 

could demonstrate a need for a separate --which it cannot do-it still would put 

US LEC in the position of trying to segregate traffic which it simply cannot identify 

through any technicaIly feasible, cost effective means. Also 8s before, this would slow 

the operation of US LEC’s switch as it would have to identify calls destined for a 

Verizon-served Voice Information Sewices Provider, separate those calls from all other 

14 



1 traffic destined for VeTimn’s customers, and then send that m c  down a dedicated 

8 

9 

7 

2 trunk. 

3 Q: WHAT IS muorw POSITION? 

4 A: 

5 

6 

As I understand it, Verizon contends that it needs a separate trunk for billing purposes. 

That may or may not be so, but Verizon should address its biIIing concems on its own 

network, not by imposing the requirement for separate tmnking on US LEC. If Verizon 

wants to meaSure the traffic, it can probably find a way to do so which does not involve 

imposing any costs on US LEC. That would accompIish Verizon’s goal without requiring 

US LEC to go to the expense of putting in a separate, dedicated trunk, 

10 Q: HOW SHOULD THE COMMISSION RESOLVE: THIS ISSUE? 

11 A. The Commission should adopt US LEC’s position and direct that Section 5.3 of the 

Additional Services Attachment to the Agreement should be deIeted. ,12 

13 ISSUE 5: (GLOSSARY, SECTION 2.56; INTERCONNECTION ATTACHMENT, 

14 SECTIONS 2,1,2,8.5,2, ANI) 8.5.31 

15 Q: PLEASE DESCRIBE; THE DISPUTE AT ISSUE HERE, 

16 A: HistoricalIy, as well as currently, when it comes to billing, measuring and engineering 

17 

18 

19 

20. 

21 

purposes, traffic is re:kmd to as either originating or terminating. Thus, in any caI1, 

there is an originating party sewed by an originating carrier and a terminating party 

served by a terminating carrier. Against this long-standing, historical backdrop, Verizun 

seeks to interject the entirely new concept of a “receiving party”. Verizon does not 

define the term “receiving party” and US LEC is concerned that Verizon will use the 

15 



1 concept of a “receiving party” to escape some of its compensation obligations, which are 

grounded in the traditional ‘originating party-terminating party’ designations. 2 

3 Q: WHAT rs us LECS POSITION ON THIS ISSUE? 

4 A: Verizon has not provided any reasonable explanation for its sudden desire to shift from 

5 

6 

the traditional “terminating party” designation to the as yet undefined “receiving party.” 

US LEC sees no need to disrupt the historic framework that has governed the transport. 

exchange and billing of traffic for decades. 7 

8 Q: DOES THE AGRElEMENT USE EITHER “TERMINATING PARTY” OR 

9 uRECEVING PARTY CONSISTENTLY THROUGHOUT? 

10 A: 

11 

No, it does not. For example, in section 7.2, the parties agree that they wi1I compensate 

each other for the “trmsport and termination” of Reciprocal Compensation Traffic. Zn 

12 

13 

14 

15 

16 

17 

18 

19 

20 

turn, “Reciprocal Compensation” is defined with respect to the “transport and 

termination” of “Reciprocal Compensation Traffic”, which, itself, is defined with 

reference to traffic that is ?terminated on the other Party’s Network.” 

In contrast, in. Sections 2.16 of the Glossary and 8.5.2 and 8.5.3 of the 

Interconnection AttacIhment dealing with the definition of an “IP” (Interconnection 

Point), Verizon abandons the “terminating party” designation and, instead, refers to 

traffic delivered to the “receiving party” and provides no valid reason why, in these 

limited sections, the term “receiving party” should replace the more standard 

“terminating party”. Similarly, Section 2.56 of the Glossary refers to the ‘’receiving 

party”. not the “terminating party” when defining Measured Internet Trafflc. 21 

22 Q: WHY DOES THIS JNCONSISTENCY CONCERN US LEC? 

16 



1 A: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

In the first place, Vtrizon has offered no satisfactory explanation for the distinction 

between “receiving” arid “terminating”. In the absence of such an explanation, US LEC 

is not willing to abandon decades of precedence in engineering, measuring and biIling for 

traffic. 

Second, the Commission will recall that in several enforcement actions and 

arbitration proceedings, Verizon, among other incumbents, argued that it had no 

obligation to compensa.te CLECs for caHs to ISPs because the traffic did not *‘terminate’’ 

there. US LEC and other CLECs argued differently and the Commission decided on 

several occasions that, for purposes of reciprocal compensation, calls to ISPs would be 

treated as local and viewed as terminating at the ISP. 

Third, the FCC assumed exclusive jurisdiction over ISP-bound traffic in its April 

2001 Internet Ordw and that Order sets forth the terns and conditions under which the 

parties will compensatr: each other for ISP-bound traffic. However, the United States 

Court of Appeals for thn District of Columbia recently remanded that Order to the FCC, 

while leaving in place the interim compensation h e w o r k  that it established. In the 

event that cornpensation framework is later overtumed or vacated by the Court of 

Appeals, then jurisdiction over ISP-bwnd traffic could, at Ieast for some period of time, 

revert to the Commission. In that instance, US LEC believes Verizon would seize on the 

“receiving party“ designation in the Agreement and contend that US LEC is not entitled 

to any compensation for ISP-bound traffic because US LEC has conceded that the traffic 

does not terminate at thle ISP; rather, it is simply “received” there. In order to avoid that 

result, US LEC believes that the agreement should refer consistently to the “terminating 

17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q: 
A: 

party” for all purposes--estiiblishing an IP, measuring traffic, billing for traffic and 

paying for rrafic. 

HOW SHOULD THE COMMISSION RESOLVE THIS ISSUE? 

The Commission should accept US LEC’s position and direct that all references in the 

Agreement to a party that is terminating traffic should refer to that pmy as the 

“terminating party”. Further, all references to the party “receiving” traffic or to the 

“receiving party” should refer instead to the  party “terminating” baffic and to the 

“terminating party”. 

ISSUE 6 (GLOSSARY, SECTION 2.56; INTERCONNECTION ATTACHMFNT, 

SECTION 7.2) 

Q: 
A: 

PLEASE BRIEFLY DESCRKBE THE DISPUTE ON THIS POINT. 

There are realiy two issues :in dispute under this single heading. First, Verizon is 

obligated to pay intercarrier compensation for a11 caIIs originated by Verizon customers 

to US LEC line numbers with “NXIC’ codes associated with the calling party’s local 

calling area. CaIIs are conve:ntionally rated and routed throughout thc U.S. telephone 

industry based upon the NXX codes of the originating and terminating numbers. There is 

no reason to deviate from this convention now. These local calls are routed to the 

interconnection point or POI for local traffic and handed offjust as any other local call 

would be. This practice should be continued such that calls between an originating and 

terminating NXX associated with the same local calling area are rated and routed as 

local. 

The second issue in dispute is whether Verizon should be allowed to impose per- 

minute originating switched access charges for carrying such calls to the parties’ POI. As 



5 

6 

7 Q: 

8 

9 A: 

10 

I1 

12 Q: 

13 A: 

14 

15 

16 Q: 

17 

18 A: 

19 

20 

21 

22 

outside the local calling ma. Verizon provides no evidence that such calls increase its 

costs as compared to other local caIls in any way such that additional or dinerent cost 

recovery is justified. Vr:nzon also fails to show that changing this historical system as it 

suggests would provide any benefits to the public interest. In conmst, maintaining the  

existing system will provide significant benefits to consumers and would be consistent 

with the goal of increasing competitive offerings for consumers in Maryland. 

BEFORE TURNING TO THE SUBSTANCE OF TKE DISPUTE, WWAT ARE 

NXX CODES? 

NXX codes are the fouirth through sixth digits of a ten-digit telephone number. Far 

example, in the main telephone number for the Cornmission, 410-767-8000, the NXX 

code is “767”. 

HOW ARE CUST0ME.B ASSIGNED AN NXX CODE? 

Carriers, like US LEC ,and Verizon, request and are assigned blocks of telephone 

numbers by the numbering administrator. The carriers then assign numbers to their 

customers as requested. 

BOW IS THE RATING OF CALLS IMPACTED BY THE NUMBERS ASSIGNED 

TO CUSTOMERS? 

Standard industry procedure provides that each NXX code is associated with a parlicular 

rate center within a 10ca1 cdling area.*’ (A single rate center may have more than one 

Nxx code, but each code is assigned to one and only one rate center.) Tkis uniquely 

identifies the end office switch serving the NXX code, so that each c h e r  that is routing 

a call knows which end ofTrce switch to send the call to. However, it is not uncommon 

~ ’’ 
mileage, for rating local or toll calls. 

A m e  centcr is a geographic location with specific vertical and horizontal coordinates used for determining 

20 
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5 

6 

7 

, 8  Q: 

9 

10 A: 

11 

12 

13 

14 

15 

76 

17 

18 

19 

20 

21 

22 

23 

far NXX codes to be assigned to customers who are not physically located in the local 

calling area where the NXX is “homed”. When an ILEC provides this arrangement, it 

typically is called foreign exchange or FX service. This type of arrangement also may be 

r e f m d  to as “Virtual NCX” because the customer assigned the telephone number has a 

‘‘virtual” presence in thle calling area associated with that NXX. Calls to these customers 

are still routed to the end office switch associated with the NXX code, but then are routed 

within the terminating mnier’s network to the called party’s actual physical location. 

WHY WOULD CARRIERS OR THEIR CUSTOMERS WANT A VXRTUAL NXX 

CODE? 

Customers want to use Virtual NXX codes because it allows them to t&e advantage of 

state-of-the-art, currently available technologies to aIIow consumers to reach their 

businesses without having the disincentive of a toll call. It also allows businesses and 

organizations to provide service in other areas before they actually have facilities or 

offices in those areas. Absent such calling plans, consumers would have to wait for 

cafiiers to build out their networks - which could take years and millions of dollars. For 

instance, so-called virtual Nxx arrangements enable ISPs, among other customers, to 

offer local dial-up numbers throughout Maryland, including in more isolatted, rural, areas 

of the State. Access to1 the Internet is affordable and readily available in all areas of the 

state bccause these NXX arrangements dlow ISPs to establish a midl number of points 

of presence (“POPS”) that can be reached by dialing a locd number regardless of the 

physica1 location of the Internet subscriber. Rural small businesses especially benefit 

from low-cost Internet access and increasingly depend on such access to remain 

competitive. Thus, tal4 ng advantage of state-of-the-art technologies through virtual NXX 

21 
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23 

arrangements allows affordable hternet access, particularly in isolated and rural areas, 

and this not only benefits Maryland’s consumers but also promotes economic 

development. 

Other organizai.ions, such as the Maryland State government, may also want to 

make use of virtual NXX arrangements to dlow residents to contact state agencies - 

which may actually reside in Baltimore or Annapolis - without incurring the cost of a toll 

call. Such an mangemlent would allow the state t o  provide services in rural areas without 

building or renting space in those localities and without relocating employees. 

Carriers use virtual NXX codes because they dlow them to respond to customer 

demand through the use of new and innovative services, In 1997 and 1998,’ihere was 

considerable discussion about the benefits to be expected from competition in the locai 

exchange market. Some of the more important expected benefits were that competition 

would drive competitors to develop and utilize networks efficiently in order to gah 

competitive advmiaget;, by allowing them to serve customers at lower cost. Venzon’s 

proposal would constiitute an artificial impediment to this naturaX progression of a 

developing competitive market, and would deny Maryland residents the associated 

benefits. 

Q: IS THIS Nxx CODE ISSUE SIMPLY AN ASPECT OF THE ISP 

COMPENSATION I6SUE? 

No. Although many ISPs do use virtual NXX arrangements, these services are also used 

by other businesses and organizations that want to maintain a local telephone number in 

some community where they do not have a physical presence. This issue therefore 

affects ordinary focal voice telephone caIIs as well as ISP traffic. 

A: 

22 
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10 

11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

Q: IS IT UNLAWFUL OR AGAINST ANY RULES FOR CLECS TO PROVIDE 

VIRTUAL NXX’S TO THEIR CUSTOMERS? 

A: 

Q: 

A: 

No. The use of vimal NXX codes is not unlawful or in any other way improper. 

Venzon, itself, proviales several virtual NXX services, such as FX sewice, to its 

customers, including UPS. Indeed, nobody complained about such uses of NXX codes 

until CLECs had some success in attracting ISP customers and the lLECs began Iooking 

for ways to avoid compensating them for serving and terminating calls to ISPs. 

PLEASE DESCRIBE THE IMPACT OF VERIZON’S PROPOSED LANGUAGE 

WITH RESPECT TO THE CUSTOMER’S PHYSICAL LOCATiON IN MQRE 

DETAIL. 

T h e  language proposed by Verizon4etennining the rating of a call by reference to the 

actua1 end points, not by reference to the NXX’s of the calling and called parties-would 

have at Ieast three significant negative impacts in Maryland. First, if the Commission 

adopted Verizon’s proposed Ianguage, Vcrizon would be able to evade its intercarrier 

compensation arrangenient a particular class of tmf5c. Second, and contrary to one of 

the fundamental goals of the 1996 Act, Verizon’s proposed language would have a 

negative impact on the competitive deployment of affordable did-up Internet sewices in 

Maryland, and on bu!sinesses that simply want an affordable w3y for their distant 

customers to reach them. This negative impact would result from the increase in costs to 

both consumers and providers under Verizon’s proposal. Finally, Verizon’s proposed 

language would give Veizon a competitive advantage over US LEC in the ISP market. 

22 Q: HOW WOULD VEIIIZON EVADE ITS INTERCARRIER COMPENSATION 

23 OBLIGATIONS TO US LEC BY LIMITING COMPENSATION TO CALLS 

23 



1 

7 

TERMINATING TO A CUSTOMER WITH A PHYSICAL PRESENCE IN THE 

S A M E  LOCAL CALILING AREA AS THE ORIGINATING CALLER? 

Deviating from the historical practice of rating a caI1 based upon the Nxx codes of the 

originating and termhating number would give Verkzon the ability to a r b i h l y  re- 

classify local calls as 1:oIl calls. This is because under Verizon's proposed language, it 

would be nearly impossible and much more economically burdensome for US LEC (or 

any other CLEC in a similar situation) to utilize virtual N x x s  in the provision of service 

2 

3 A: 

4 

5 

6 

a 
9 

10 

11 

to its customers. 

As discussed above, Virtual NXXs are used by carriers to provide a local number 

to customers in calling areas in which the customer is not physically located. If the 

Commission adopts Verizon's Ianguage and allows Verizon to avoid rating calls based on 

the NXX of the orighating and terminating numbers, calls to "Virtual Nxx" customers 

would effectively be reclassified as toll calls (at least in the intercarrier environment, if 

not in the retail mviminment), and Verizon would no longer be obligated to compensate 

US LEC for terminatiqg what for decades have been rated as shple local calls. 

12 

13 

14 

I5 

16 Q: IN ADDITION TO COMPENSATION CONCERNS, YOU HAD MENTIONED 

21 

22 

23 

17 THAT VElUZON WOULD CHARGE ORIGINATING ACCESS ON EVERY 

18 DO THE COSTS INCURRED BY VERIZUN IN 

19 

20 A: 

'VIRTUAL NXX" CALL. 

OIUGINATING SUCH A CALL JUSTIFY THIS ADDITIONAL CHARGE? 

No. First, as mentioned elsewhere in my testimony, LECs arc not allowed to impose 

access charges upon local trafic. Nevertheless, and despite this specific prohibition, 

there is no additional cost incurred by Verizon when a Virtual NXX is provided to a 

CLEC customer, because Verizon carries the call the  same distance (to the IF) and incurs 

24 
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5 Q: 
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7 A: 

8 

9 

10 

11 

12 

13 

14 Q: 

15 

16 

17 

38 A: 

19 

20 

21 

22 

the same costs (h temw of locaI interconnection facilities used) regardless of the physical 

location of the “virtual NXX” customer. Verizon’s obligations and costs a therefore the 

same in delivering a call originated by one of its customers, regardless of whether the caIl 

terminates at a so-called ‘‘vimW or “’physical” NXX behind the CLEC switch. 

DOES THE USE OF VIRTUAL Nxx CODES IMPACT THE HANDLING OR 

PROCESSING OF A CALL TO A US LEC CUSTOMER? 

No. Verizon would adways be responsible for carrying the call to the IP on its o m  

network and then paying US LEC to transport and terminate the caIl from that point. The 

use of a virtual NXX does not impact Verizon’s financial andlor operational 

responsibilities such that it should be nbie to avoid compensating US LEC or collect 

additional compensatialn. Indeed, US LEC’s customer has a presence in the local calling 

area of the originating caller; it is a virtual presence, not a physical one, but the way the 

call is handled is the same from Verizon’s perspective. 

EVEN IF ONE WERE TO OVERLOOK THE FACT THAT VERIZON INCURS 

NO ADDITIONAL COST IN ORIGINATING VIRTUAL NXX CALLS, DO YOU 

THINK ACCESS CHARGES WOULD PROVIDE AN APPROPRIATE MEANS 

OF COST RECOVERY FOR THIS TRAIFFIC? 

Not at all. Setting aside the fact that intercarrier compensation for local traffic is 

governed by the reciprocal compensation rules of the FCC,I3 and that access charges are 

imposed on traffic o h r  than local traffic, access charges are not cost-based, and it has 

been federal and state policy in recent years to drive access charges down to fonvard- 

looking economic cost. It makes no sense to impose an out-dated compensation regime 

FCC Rule 51.703@) smtcs,, “A LEC m y  not assess charges on any otha telecommunications carrier for 13 

local teiecommunications traffic that originates on the LEC’s network.” 
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on an artificid category of traffic. At a rime when regulators and the industry are looking 

to move to more competitive market models by eliminating implicit subsidies in 

telecommunications mtes and intercarrier payments, it would seem contrary to that 

movement to suddmly foist originating switched access charges on a certain type of local 

tramc. The costs of cixiginating this t r a c  do not differ from any other local call, and 

thus there is absolutely no economic or policy justification for imposing switched access 

charges on US LEC for traffic originated by Verizon customers. 

IS VERIZON COMPENSATED FOR CARRYING THE TR4FFIC ORIGINATED 

BY ITS CUSTOMERS TO THE US LEC IP? 

Yes, it is. The FCC’s TSR Order is directly on point. The p d n m t  language with 

respect to Verizon’s compensation is as follows: 

According to Defendants, the Local Competition Order’s 
regulatory regime, which requires carriers to pay for facilities 
used to deliver their originating traffic to their co-carriers, 
represents a physical occupation of Defendants property 
without just compensation, in violation of the Takings Clause 
of the Constitution. We disagree. The Local Competition 
Order requirar; c1 carrier lo pay the cost of facilities used to 
deliver tr@ originated by that currier to the network of its 
m-curder, who then terminates that traffic and bills the 
originating carrier for termination compensation. In essence, 
the originating carrier holds itself out as being capable of 
transmitting a telephone call to any end user, and is 
responsible for paying the cost of delivering the call to the 
network of the co-carrier who will then terminate the call. 
Under the Commission’s regulations, the cost of thej”acilities 
used to deliver this trafic is the originating carrier’s 
raponsiliiliry, because these facilities are part of fhe 
originating carrier ‘s network The originating carrier 
recovers the costs of these facilities through the rates it 
charges its own customers for making calls. This regime 
represents “rules of the road“ under which a11 carriers operate, 
and which make it possible for one company’s customer to 

26 



1 
2 
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cdl any other customer even if that customer is served bv 
another tc:lephone company. 

4 

5 

6 Q: THIS QUOTE SAYS THAT VERIZON WOULD RECOVER ITS COSTS 

7 THROUGH THE RALTES IT CHARGES ITS OWN CUSTOWRS. DO LOCAL, 

RATES COVER THE; COST OF CARRYING THIS TRAFFIC TO THE IP? 

By this reasoning, US ILEC should not have to pay Verimn for Verizon-originated traffic 

h m  the Iocd d i n g  area to US LEC’s IP. 

8 

9 

IO 

11 

12 

13 

,14 

15 

I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A: The FCC has clearly stated that Verizon’s rates cover these costs. This does not just refer 

to Veiizon’s basic local rates. Local revenues include not only the basic local rate, but 

other revenues from subscriber line charges, vertical services (Le., call waiting, calf 

forwarding, anonymous call rejection and other star code features), universal service 

surcharges, extended m a  sentice charges and contribution from access charges for 

intraLATA and interLATA toll. 

IT APPEARS THAT YOU WAVE PLACED SPECIAL EMPHASIS ON THE 

NEGATIVE IMPACrS ON RURAL AREAS OF THE STATE ASSOCIATED 

WITH THE AI)DPTI[ON OF VERIZON’S POSITION. WRY WOULD RURAL 

Q: 

A: 

AREAS BE PARTICULARLY IMPACTED? 

One of the  most significant advantages of incumbency is the ubiquitous network of the 

ILEC. For the most part, this network was bought and paid for by Vdzon customers 

over time, and Vcrizon had rates approved by the Commission that would allow it to 

recover its costs of network deployment. Providers such as US LEC are in some cases 

constrained from offering services on a widespread basis because they do not have the 

advantage of having the ratepayer financed ubiquitous network that Vcrizon dots. 

TSR Wireless at p 4 .  (emphlsis added) (foomotes omitfcd). 14 
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Therefore, market entry is often confined to the more densely populated areas. me 

intercarrier compensation for virtual NXX service as proposed by US LEC in this 

arbitration would help to equdizt these inherent inequities, at least for some customers, 

by allowing US LEC to offer service statewide, even to the more lightly populated areas 

of Maryland. Without this competitive equalization, US LEC would only be able to 

reach such areas at some point in the future, if at all, thereby denying rural residents and 

businesses the benefits of competition. 

These commml:~ should not be construed as US LEC asking for special treatment 

because they arc new competitors. Indeed, US LEC's position, supported by the 

economic and technical arguments I have put forth above, would be just as compelling if 

US LEC were an ILEC I only raise the  competitive ramification issue here to illustrate 

the negative impact of adopting Verizon's proposed language. 

13 Q: HOW SHOULD THE: COMMISSION RESOLVE THIS ISSUE? 

14 A: US LEC asks the Commission to conclude here that calls within a LATA originated by 

15 

16 

Verizon customers arid delivered to US LEC's virtual NXX customers are to be 

considered local and suibj ect to reciprocal compensation. 

17 ISSUE 7 (INTERCONNECTION ATTACHMENT, SECTIONS 8.1 AND 8.1.1; 

18 GENERAL TERMS AND OONDITIONS, SECTION 50.21 

19 Q: PLEASE EXPLAIN THE NATURE OF THE PARTIES' DISAGREEMENT 

20 ABOUT COMPENSATION FOR TERMINATING ISP-BOUND TRAFFIC. 

28 



1 A: It addresses the  compensation framework that the  parties should utilize in the event the 

interim compens’ation framework in t h e  FCC’s Internet Order is vacated or reversed on 2 

3 appeal. 

4 Q: WHAT IS US LEC’S POSITION WITH RESPECT TO COMPENSATION FOR 

5 

6 

ISP-BOUND TRAFFIC IN THE EVENT THE INTERIM COMPENSA’MON 

FRAMEWORK IN THE FCC’S INTERNET ORDER IS VACATED OR SET 

12 

13 

14 

15 

7 ASIDE? 

8 A: 

9 

10 

11 

In the interests of certainty and stability, and in order to avoid expensive and time- 

consuming negotiations and litigation, US LEC advised Verizon that in the event the 

interim compensation hmework of the FCC’s Internet Order is set aside, rcversed, or 

remanded, it is willing to forego the opportunity to be compensated at state rates and, 

instead, has proposed .that the parties accept the rate structure-but not the limitations on 

growth and new markets-set forth in the Internet Order for the balance of the term of 

the Agreement, or until the FCC imposes a permanent rate structure governing that 

traffic. 

16 Q: HOW DID VERIZOIH RESPOND TO US LEC’S OFFER? 

17 A: 

18 

19 

20 

21 Q: 

22 A 

Verizon declined US LEC’s offer of compromise and will not address the issue in the 

Agreement at all. Evidently, Verizon prefers instead to engage in lengthy negotiations 

and, possibly extensive litigation, with US LEC in order to fix obligations that can, and 

should be addressed at, this stage of the proceeding. 

HOW DOES US LEI: PROPOSE TO MODIFY THE AGREEMENT? 

US LEC proposes to modify Section 8.1 of the Intmcomection Attachment to provide 

23 that the parties Will be: governed by the FCC’s Internet Order and the rate framework set 

. 29 
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19 
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23 

Q: 
A: 

forth therein. Similuly, US LEC added Section 8.1.1 to provide that if that Internet 

Order is reversed, set risidc or vacated on appeal, the parties will continue to compensate 

each other for exchanging htemet Traffic using t h e  rate structure in that Order, but 

without applying the growth caps or new market limitations that no longer would be 

applicable in the event of a reversal. 

Finally, US LEC proposed a modification to Section 50.2 of the General Terms 

and Conditions to preclude Verizon from terminating payments to US LEC for ISP- 

bound traffic if the Internet Order is reversed. As Section 50.2 was written by Verizon, it 

would have allowed Verizon to terminate any provision of t h e  Agreement that provides 

for the payment by Veiizon to US LEC of compensation related to traffic, inchiding, but 

not limited to, Reciprocal Compensation and other types of compensation for terminahon 

of traffic delivered by Verizon to US LEC. Then, if Vexizon chose to exercise that right 

of termination, it would have forced the Parties to negotiate appropriate substitute 

provisions for compensation related to traffic. Section 50.2 further provided that if, 

within sixty (60) days after Verizon’s notice of termination, the Parties arc unable to 

agree in writing upon nnutually acceptable substitute provisions for compensation related 

to traffic, either Party may submit their disagreement to disputc resolution in accordance 

with Section 14 of this Agreement. 

WHY IS VERIZON’SI PROPOSED LANGUAGE PROBLEMATIC? 

Given the long battles between CLECs and EECs over compensation for ISP-bound 

traffic that have bean waged for years in Maryland and elsewhere-indeed, the 

Commission is currently involved with extensive litigation beween Verizon and CLECs 

over the implementaticrn of the FCC’s lntemet Order-US LEC sees Vcrkon’s position 

30 



as ensuring months of fruitless negotiations and possibly additional years of endless 

litigation over US L’EC’s entitlement to a payment stream that this Commission 

previously held was proper. 

HOW SHOULD THE: COMMISSION RJ3SOLVE THIS ISSUE? 

US LEC submits that the proposed cornpromis-a certain rate structure guaranteed for 

the life of the contract-is a vastly superior alternative and should be adopted by the 

Commission. As such, the Commission should adopt US LEC’s modifications to 

Sections 50.2 and 8.1 and accept US LEC’s addition of section 8.1.1. 

Q: 

A: 

ISSUE 8: (PRICING ATTACHMENT, SECTION 1.51 

10 Q: 

11 

12 

13 A: 

14 

1.5 

16 

17 

18 

19 

20 

21 

22 

23 

PLEASE EXPLAIN THE PARTIES’ DISAGREEMENT ABOUT THE 

APPLICABILITY OF CHANGES TO VERIZON3 TARIFFED AND NON- 

TARIFFED RATES. 

US LEC and V e k o n  disagree about whether changes to Verizon’s tariffed and non- 

tariffed rates should affect the parties’ agreement. This issue arises out of three separate 

sections in the proposed template agreement. Section 1.5 of the Pricing Attachment 

permits Verizon to supercede any rates (Le., both tariffed rates and non-tariffed rates) 

that the parties have agreed to though tariff filings that supercede the rates in the parties’ 

agreement whenever \‘&on alters its existing rates or adds new tariffed rate elements or 

services. 

US LEC disagrees with the language proposed by Verizon in Section 1.5 of the 

pricing attachment. Al.though US LEC agrees to be bound by tariffed rates that change 

during the term of the parties’ agreement in those cases where t h e  parties have specified 

that tariffed rates are to govern (and likewise recognizes that rates may justifiably be 
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1 altered due to changes in Applicable Law}, it disputes Verizon’s attempt to retain the 

2 discretion to modify its’ non-tariffed rates at will. 

3 Q: WHY DOES US LEX OPPOSE VERIZON’S DESIRE TO UNXLATERGLLY 

4 MODIFY ITS NON-II’ARIFmD RATES? 

5 A: 

6 

7 

As I have already explained, US LEC seeks certainty in the pricing of the services it 

obtains from Verizon and does not believe that Verizon should be permitted to modify its 

non-tariffed rates at will. With regard to any rates that the parties have negotiated and 

8 

9 

10 

11 

‘I 2 

13 

incorporated into the parties’ interconnection agreement, the rates should remain fixed for 

the term of the agreerxmt. It would be anticompetitive and dhmental to US LEC if 

Verizon had the unfettered ability and sole discretion to modify its non-tariffed rates. No 

justification exists for a pricing approach that puts US LEC at Verizon’s mercy and 

potentially subjects US; LEC to an endless may of rate changes which are Iikely to 

increase US LEC’s cods of doing business with Verizon. 

14 Q: DOES US LEC TAKE THE POSITION THAT NONE OF THE RATES MAY BE 

15 MODIFIED DURING, THE LIFE OF THE PARTIES’ AGREEMENT? 

16 A 

17 

18 

19 

20 

21 

No. US LEC acknowledges that tariffed rates may be altered during the term of the 

agreement due to changes in applicable tariffs where the parties have agreed that tariffed 

rates will apply to the particular rate element or smice in question, and that changes in 

Applicable Law may result in rate modifications. However, US LEC objects to Verizon’s 

effort to maintain t h e  unilateral authority to change its non-tariffed rates at will, and these 

rates should remain fixed unless the Applicable Law provisions of t h e  parties’ agreement 
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2 

3 Q: 

4 A: 

apply. 

subsequent modificati0n.s to rates that the parties have already agreed to. 

Verizon should not be permitted to exercise t h e  unIimited ability to make 

DOES THIS CONCLZJDE YOUR TESTIMONY AT THIS TIME? 

Yes. 
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1 Q: 

2 A: 

3 Q: 

4 

PLEASE STATE YOUR NAME FOR T H E  RECORD. 

My name is Wanda (2. Montano. 

ARlE YOU TEF, S A M E  WANDA G. MONTAN0 WHO FEED DIREeT 

TESTIMONY IN THIS DOCICET ON JUNE 10,2002? 

5 A  

6 Q: 

Yes. 

WJUT IS TEE PUFWOSE OF YOUR REBUTTAL TESTmONY? 

The purpose of my tea;tiroony is to address the arguments raised by Verizon’s wiiness 

Peter J. D ’ h i c o  coflmmhg Issues 1 and 2 in US ~ C ’ S  arbitration petition and the 

testimony of Terry Haynes concemhg Issue 6 in US LEC’s arbitration petition. 

7 A 

8 

9 

10 ISSUES 1 AND 2 - INTERCOOEYNECTTON 

11 Q: 

6 32 

13 

14 A 

15 

16 

17 

18 

PLEASE RESPOND TO VERIZON’S ARGUMENT THAT IT MAY REQUIRE: A 

SEPARATE IP WHIERE THE CLEC REQUESTS AN QEXPENSmn FORM OF 

INTERCONNECTION. (ID’AMICO AT 16: 8-1 R2). 

My understanding is tllslt this is a very nmow exception and that Verizon must submit 

cost studies to support its position that US U C ’ s  single IP per U T A  is “expensive.” h 

order to charge US LEC for ‘‘expeflsive interconnection,” Verizon must comply with the 

FCC’s pricing rules and show what costs it incurs to deliver its oiginating traffic to the 

PWciefault IP selectd by US LEC.’ Furthermore, Verizon must show that it is not 

See 47 C J R  84 5 1.50I (b), 5 lSOS(e). I 
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already compensated for the costs of delivering traffic originated by its customers 

through the revenues it receives for providing service to those customers2 

WBY SHOULD VXRIZON BE REQUIRED TO MAKE SUCH A COST 

SHOWING? 

As 1 understand it, re;gdated utiIities like Verizon routinely are required to prove that 

they am entitled to a I:& rate structure by proving the costs that they allegedly incur. 

This situation is no different. Verizon is asking the Commission to impose a cost onto 

US LEC and VerizOn claims that it is entitled to impose those costs because, allegedly, 

US U C ’ s  chosen network design is “expensive.” Verizon should be required to prove 

that allegation. 

The costs of intmnuecting two networks arise in part h m  the differences 

between the two networks and in part from the factors noted in Mr. Hofhann’s 

testimony (available fkcilities, M c  volume, and distance). If the Comxnission w m  to 

adopt Verizon’s propcisal without proof, it would have to ignore the fact that VeriZon, 

through its own chosen network design, contribute to the cost of inteTconnecthg two 

different networks. It would dso have to ignore the fact that Verizon is already receiving 

compensation h m  its customers for providing them access to the PSTN and therefore 

could be compensated twice for performing one function. Adopting Verbn’s proposal 

would favor Verizon’s network design by imposing all the costs of interconnecting US - 
L E ’ S  and Verizon’s r~Works on US LEC. Such a result is not in the public interest 

and would impede the development of competition. 

~ .~ -~ 

i3’R Wireless, UC. v. U S West Communications, Inc.,., File Nos. E-98-13, E-98-15, E-98-16, E- 2 
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23 Q: 

24 

25 

26 

27 

28 

29 A 

30 

U S  V E m N  SUBMITTED ANY COST STUDIES IN THIS PROCEEDING? 

No. In fact, Verizon has admitted in response to US LEC’s interrogatories that it does 

not have any such studies: 

Intemomtorh No. 7 end 9 

7. Please provide all cost studies and othcr documents in your 
possession, custody or control relating to an analysis of VeTizon’s 
purported costs based upon B single Interconnection Point or Point 
of hterconnectition per LATA with a CLEC. 

9. Please provide all IrafBc studies, cost studies, network 
pIanning, and lother documents in your possession, custody or 
control relating to an analysis of Verkon’s purported costs of 
delivering Vaizon’s originating local trafk to US LEC’s IP at its 
Switch (a) the DC (236} LATA and @) the Baltimore (238) 
LATA: 

Response to Iinterrwatories No. 7 and 9 

V&on does not possess any traffic studies, costs studies, 
or other documents referenced in these interrogatories? 

M I R  D’AMICO ALLEGED TEAT STATEMENTS IN THE FCC’S 1996 L O W  

COMPETflIONORIDER AND PEN1vSXLVANZQ 271 ORDER SUPPORT 

VERIUIN’S POSITION THAT rn pox AND r p  cm BE AT SEPARATE 

LOCATIONS. @’AIMCO AT 16:10-22) DID A MORE RECENT DECKION BY 

THE FCC’S WIRELtNE CCDMPE’ITAON BUREAU ADDRESS THE 

SEPAIUTXON OF TEE POI AND If? 

Yes. In that decision, the FCC’s Wireline Competitihn Bureau (“Wireline Bureau’? 

stepped into the shoes of the Virginia State Corporation . -  Commission to arbitrate 

98-17, E-98-18, Memorandum Opinion and Order, FCC 00-194.ll34 (el. 31me 21,2000) (‘‘TSR 
WreZm’’) (emphasis ddcd), a t d ,  @vest Cop.  et al. v. FCC et al, 252 F.3d 462 (D.C. Cir. 200 1). 

VeriZan Response to US LEC Intmogatory No. 7 & 9. 3 

3 



9 Q: 

10 

11 A: 

I12 

13 

14 Q: 

15 

16 

17 A: 

18 

19 

kterconnection dqiites between V&mn and h c e  CLECs: AT&T, Cox 

&nmunicatims MCI WorldCom. The Wirelint Bureau‘s Order appears to Eject 

VeriZon’~ P X O ~ O S ~  to estabhh  ELI^ Ip that is OD. Verizon’s network prior to tht point of 

physical interconnection where the CLEC has a p e d  to accept Verizon’s traffic.4 h 

other words, the Wh:Iine Bureau rejected Verizon’s proposal to make the CLEC 

hancially responsible for Verkon’s originating transport to deliver its Mfic to the POI. 

As I have previousJy stated, US LEC is willing to use the tams POI and IP, but only if 

they are applied consistent with FCC rules. 

DO YOU BELIEVE THAT FCCARBITRAIWNOBEil IS RELEVANT TO 

THIS ARBITRATION? 

Yes. Acting as the aditrator, the Wirehe Bureau had to interpret and apply Sections 

251 and 252 of the Act and the FCC’s implernenthg reguIations to the positions of the 

parties, just as this Commission must do. 

DIZ) THE WIRELIKE BUREAU ADDRFSS IN’IERCONNECTION ISSUES 

SIMILAR TO THOSE ”HAT TE€E P A R m S  ARE ARBITRATING IN TfEH 

PROCEEDING? 

Yes, it did. The Wirehe Bureau reviewed Verizon’s V G m s  proposal-which is 

SubStantially SimiIartc~ the proposal at issue here-and proposds by the three CliECs 

involved in the arbitmiion, The Wireline Bureau described those proposals, and 

~~ ~~ ~ 
~ -~ 

Petition of WorldCom, hic. Pursuant to Section 252(e)(5) of Ike Ccmmunicatiom Act for 
Preemption of the Juridiction oj’fke Virginia Sate Corporation Cornmimion Regarding Interconnection 
Dkpacta~ with Yerizon Virginia, Jnc.# andfor Expedited Arbitrution, CC Docket No. 00-218, 
Memorandum Opinion and Order, 153 (Wireline Comp. Bureau, rel. July 17,2002) (“FCCArbifration 
Order-). 
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2 3 A  

24 

25 

26 

27 

28 

ultimately rejected Verizon’s VGRIFs proposal. The Wirehe Bmau stated its rationale 

for rejecting V&OEI’s prop~sd as foIlaws: 

Under Verizcm’s proposed Ianguage, the competitive LEC’s 
hnancial responsibility for the M e r  transport of Verizon’s M c  
to the compe1;itive L E ’ S  point of interconnection and onto the 
competitive LEC’s network would begin at the Verizondesignated 
competitive LEC IP, rather than the point of interconnection. By 
contrast, zmdm the petitioners’ proposds, each party would bear 
the cost of delivering its originating m c  to the point of inter- 
connection designated by the competitive LEC. The petitioners’ 
proposals, therefore, are more, consistent with the Commission’s 
rules for Sectiion 25 1 (b)(5) traffic, which prohibit any LEC h m  
charging any other carrier for trafF~c originating on that LEC’s 
network, they arc also more consistent with the right of 
competitive LECs to interconnect at any technically feasible 
point: 

Based on this description, I‘bdieve that the Wireline Bureau considered a CLEC proposal 

similar to the one that US L;EC has offered in this proceeding. 

DID WIRELINE BUREAU ADDRESS A CLAIM LIKE US LEC’S TEAT 

VERIUlN IS FINANCIALLY RESPONSIBLE FOR DELIVERING ITS 

TRAlFFIC TO US LEC’S NETWORK? 

Yes. The Orda statar that under current FCC d e s ,  “all LECs are obligated to bear the 

cost of deIivering traf6c originating on their networks to interconnecting LECs’ networks 

for termination.” n i e  goes on to explain h t  this means ‘Yerizon must pay 

petitioners for transporting Vaizon-originated traffic from the place where petitioners 

interconnect with Verizon’s network to the petitioner’s network” in cases where the 

petitioner provides that facility.’ I believe this supports US LEC’s position. 

~ 

FCC Arbitration Order at 1 53. 
FGC Arbirrarion Order at a 67. 

FCC Arbitration Order at 7 68. 

S 
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4 A: 
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7 Q: 

8 

9 

10 A: 

11 

6 s2  

13 

14 

15 

16 

17 

18 

19 

20 

21 

M R  D'AMICO ALL33GES TEAT IN TJXE SPRINTARIWIUTIUN ORDER, THIS 

COMMISSION ADOPTED A VERSION OF VERIZON'S VGRlP PROPOSAL,. 

mxmco AT 6:ia~ii) DO YOU AGREE WITH m s  STATEMENT? 

No. As I stated 

rejected Vakmn's proposal, which I understand is the same VGRIPs proposal that 

Verizon offers in this proceeding.' 

my initid testimony, in the Sprint Arbitrution Order, this Commission 

DO YOU AGREE WITH MR D'AMICO TEAT THE SPRINT PROPOSAL, 

ADOPTED BY THE COMM~SSLON rs WSIENTLALLY m SAME- AS 

VGIUIPS? @'AMlCO AT 6:11-14) 

No. Mr. D'Amico hinnself points out one significant difference, Sprint is not required to 

establish an additional POI ox virtual IP until the parties are exchanging 8.9 million 

minutes of use ("MOtP') at the location requested by Verizon. He also notes other 

differences on page five of his testimony. For example, he implies that there is a distance 

component, as well as the 8.9 milfion MOW component, before Sprint can be required to 

establish additional PCWvhal IPS. Furthemore, he also testifies that the additional 

POIslvhal P s  do not have to be at Verizon's switching centers (as required by 

VGRIPs) but only %thin a reasonable proximity" of them. In addition, I am not aware 

of my restrictions on the methods of interconnection pIaced on t h e  additiand Sprint POX 

- in other words, d i k e  VGRIPs, S p h t  could establish a POI using a method other than 

Collocation. Nor am I iawm of any requirement that Sprint either designate an end office 

collocation arrangmerit as a physical POI or establish a virtual XP at that end ofice, as 

6 

-. . . 
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8 Q: 
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10 

11 

I 12 A 
\ 

13 

24 

15 
16 
17 
18 
19 
20 
22 
22 
23 
24 
25 
26 
27 

VGRIPs option threc: would require US LEC to do. Finally, Mr. D ’ h i c o  testified on 

page 6 that sprint milst compensate Verizon for tramporting traffic h m  the virtual IP to 

the physical PO1 at lTNE rates. As I understand VGRIPs, V e n  could impose not only 

UNE rates on US LEC, but “other costs” as well. See Interconnection Attachment, 

Verizon Proposed Section 7.1.1.1.1. Therefore, I believeVerizon’s contract language is 

significantly d i f f m l b  and more onerous, than the compromise proposal this Commission 

dopied in the Sprint Arbitration Order. 

P o L r w  THAT mQms LECS TO INTERCONNECT AT ONE POINT m 
EACH VERIZON A,CCESS TANDEM SERVING AREA (VERIZON RESPONSE 

TO STAFF DATA RZQUEST NO. 3) PLEASE RESPOND. 

I disagree. Mr. D’Amico implies that VGRIFs compIies with this Commission’s policy. 

However, as US LEC stated in its response to Staff Data Request No. 3, US LEC does 

not believe that VGRlPs complies with this Commission policy: 

US LE12 submits that VerizOn’s proposal does not comport 
with the Comnlission’s policy for the following b e  reasons: (1) 
Verizoa rquintes that US LEC establish an IP at a collocation site 
at each Verizm Tandem in a LATA (or at such other wire centers 
in the LATA designated by V h n ,  which could result in ~ D W ,  

than one point of intaConnection per access tandem serving area). 
V b o n  should not be allowed to require collocation (US LEC 
do= not typically use collocation as its preferred method of Inter- 
connection), to require US LEC to establish Ips at locations other 
than a c e s  tandems (Le., local tandems or end offices}, or to 
designate unilaterally other wire centers at its sole discretion. US 
LEC believes tlhat dl of these requirements go beyond what the 
Commission has specified in its interconnection policy. (2) 

~ ~~ 

a Arbitration of $rmt Communications Compunyl LP. vs. Ymzm Mmylandhnc., Pursuant to 
Section 252(b) of the Tdecommunicutions Act of 1996, Case No. 8887, order No. 77320,25 (Oct. 24, 
200 1) PSprint Arbiiration order”). 
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23 Q: 

24 

25 

26 

27 A 

V e o n  wantti the abiIity to designate a US LEC established end 
office d h ~ a l i o n  arrangement (which is not used for intercon- 
nection, but to deliver traffic to its customers) as a US LEC P. 
VerizOn should not be d o w d  to designate additional IPS in an 
BCCCSS tandun serving m a  under the Commission’s policy. (3) 
V h n  wishes to charge US U C  for the trahsport of Verizon’s 
0rigmate.d Imfk from the Verizon end office to the US LEC IP if 
US LEC does not establish its POIs via collocation or refuses to 
allow Verizon to declare a US LEC end office collocation arrange- 
ment an IP. Vezhn  wishes to reduce the negotiated reciprocal 
compensation rate it pays to US LEC by an amount quai to 
Verizon’s tramsport rate, tandem switching rate, and other costs, 
from Verizon’rs 0r ;gbt ing  end office to the US LEC IP. Nothing 
in the Commission‘s policy p d t s  Verizon to shift to US LEC the 
costs of tmmpmting Verizon’s originating t d E c  within the access 
tandem s w i n g  =A: VerizOn should not be allowed to 
manipulate the reciprocal compensation rate to escape the 
responsibility of transporting its originated t r a c  to US LEC’s IP. 

Further, I understand that this Commission has already determined that Verizon’s GRIP 

and VGRP proposals would subvert the interconnection policies established in the 

MR D’AMICO REFERS TO STATE COMMISSION DECISIONS THAT HI3 

CLAIMS SUPPORT WRIU)N’S POSITION. (D’AMICO AT 15) ARE YOU 

AWARE OF OTEIEEL STATE COMMISSXON DECISIONS THAT SUPPORT US 

LEC’S POSITION? 

Yes, I am aware that B D ~ C  state commissions have adopted US LEC’s position on the 

28 

29 

POVdefhult IP issue. U S  LEC will include infobation about these decisions in its briefs 

following the hearing 
- . - -  

Sprint Arbitdun &der at 28. 9 
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1 Q: 

2 

3 A: 

4 

5 

PLEASE SUMMAJUZF, YOUR RECOMMENDATION FOR ISSUES ONE AND 

TWO. 

The merit Arbitration Order by the Wireline Bureau appears to confirm that US LEC’s 

proposal is mort consistent with current FCC rules than Verizon’s. The Commission 

should adopt US LECI’s proposal. 

6 ISSUE 6 - Compensation fur Virtual Nxx Traffic 

7 Q* 

8 

9 

10 

11 A 

12 

13 

14 

15 

16 

17 

18 

19 

DO YOU AGREE WITH MR HAYNES’ STATEMF,NT TEAT TEIE 

COMMISSION WEED NOT ADDRESS THE APPLICATION OF INTRASTATE 

ACCESS CHARGES TO VIRTUAL, FX TRAFFTCn BECAUSE TEEY ARE 

COVERED IN THE PARTIES’ TARIF’F’S? (Haynes at 2,141. 

Not at all. It may be true that access charges are governed by the parties’ tariffb, but the 

Commission must decide, in the fist instance, whether virtual FX, or virtual NXX 

axrangetnents arc subject to the parties’ reciprocal compensation obligations. Under 

Verizon’s proposed language, so-called vixtual NXX traffic would be viewed as intra- 

LATA toll calls and subject to the parties’ tariffs for the purposes of compensation, even 

though those same calls would still be rated, routed and treated as local for the callkg 

party. Under US LECs proposal, virtual NXX traffic wodd continue to be treated as 

local and subject to this parties’ reciprocal compensation obligations, which is consistent 

with that traffic being treated as local for the calling..party- 

9 
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13 

14 

15 

16 Q: 

17 

18 A: 

19 

21 

PLEASE RESPOND TO VERIZON’S STATEMENT THAT NXX CODES 

T R 4 D ~ O N A L L Y  BEEN USED TO BILL END USERS FOR CALLS, Btrr NOT 

FORINTERCARRIER COMPENSATION. (Haynes st 7). 

By separating the rating and routing of a call, Mr. €€apes is codhsing the issue. As he 

concedes in his testimony, NXX codes typically have been used for detemining how a 

call is ratad to the end-user. US LEG agrees with Mr. Waynes on that point. A call from 

an end user in a given. calling m a  to another end user with an Nxx code associated with 

the same calling center should be rated as a local call for the end-user. At the same time, 

howevet, Mr. Haynes is incorrect in stating thai rating codes have not been used to 

establish htercafiier oompensation. As I understand it, since calls to “ V h d  NXX’s” are 

indistinguishable hm c a b  to a ‘physical Nxx”, rating codes have been used for inter- 

carrier compensation j?urposes as well. Indeed, Verizon has admitted in its responses to 

US LEC’s discovery that it has billed US LEC for x e c i p c d  compensation for calls made 

by US LEC cMomen to Verizon customers who are utilizing Verizon’s own FX 

arrangements. 

DO YOU AGREE WITH M R  HGYNES’S VIEW OF HOW NXX CODES ARE 

USED TO RATE A CALL TO AN END USER? 

Absolutely. An end uzer can only rely on the NXX codes as an indication as to whether a 

call will be billed to them as a local or non-local call. In fact, as Mr. Haynes notes in his 

testimony, comparing ,the rate centers of NXX’s is how Verizon in fact rates calls, not by 

comparhg physical location of end users. 

10 
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8 A  
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10 

11 
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21 

IS WUWAL Nxx TRAFxilC LOCAL T W F I C ?  

Yes. For rating and cumpmsation purposes, virtual NXX waffic has been treated as 

local. As noted above, Vaizon rates and bills its customers based on the NXX codes of 

the calling and called party. If the call is rated as local, Verizon bills its customer for a 

local d; conversely, if the call is rated as tolI, Verizan bils  the customer for a toll call. 

VExuzOly CLAMS TEAT ACCESS CHARGES TYPICALLY HAVE BEEN 

MSESSED ON MItTUAX, Nxx CALLS, IS THAT CORRECT? 

No. V&n is comparing two completely &&rent situations. In the traditiond context 

of interexchange calls, a carrier wiIl compare the originating and terminating point of the 

call assessing intustate (as opposed to inkatate) access charges on a third party. But 

a carrier initially colxtpares the originating and terminating N x x s  to determine whether 

the cal1 is a local call subject to reciprocal compensation or a toll call subject to access 

charges. As noted &love, virtual Nxx calls are in fact rated as local calls, are routed as 

local calls, are biIled to the end user as such, and have been billed as local for intercarrier 

cornpensation pupses, as well, Moreover, Mr. Haynes confuses the issue by ddressing 

conditions that existed prior to the Telecommunications Act of 1996. In the p m k t  era, 

them was no local coinpetition in Maryland and, therefore, no reciprocal compensation 

It is axiomatic that wjith competition only in interexchange senices, all intercarrier 

compensation would 'be between interexchange carriers and the incumbent local 

exchange carriers in the form of access charges that wtrt  dependent on the originating 

and termhatkg points ofthe end-to-end call. That just is not the case anpore- 
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10 A 
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12 
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17 Q. 

18 

19 

20 A: 

21 

22 

23 

DOES US LEC RaVE ANY IX CUSTOMERS IN MARYLAND? 

yes, it appears that H 4 h h  V&on’s serving area, three (3) US LEC customers in the 

Marylandportion of ithe Washington, D.C. LATA, and eight (8) US LEC customers in 

the Baltimore LATA utilize virtual Nxx arrangements; that is, they have been assigned 

Nxx codes in several local calling areas and, while they have physical locations in at 

least one of those arms, they also have been assigned NXX coda in areas where they 

have no physical locations. 

DOES US LEC OFFER ANY OTHER SERVICE THAT APPEARS TO PROVIDE 

CUSTOMJZRS WITH A“VIRTUAL” NXX? 

Yes, US U C  offers a tariffed long-distance senice lmown as ‘2acal Toll Free.” 

Essentially, it dlows 11 customer physically located in another LATA or another state to 

obtain a locd number in a Maryland exchange. The difference between Local Toll Free 

and FX service is that a call to a US LEC ‘‘Local Toll Free” number terminates in the 

e x c h g e  associated with that NXX. US LEC then re-orighates the call and routes it 

over long-distance klzs to the customer’s physical location. US LEC’s customex pays 

the long-distance charges associated with the call. 

VERIZON C D S  THAT US LEC WANTS A ‘FREE RIDEn FUR VERIZON’S 

“VALUABLE SERVICEn IN CARRYXNG US LEC’S T W F Z C  (Haynes at 11). 

PLEASE RESPOND. 

Them is no “ h e  ride” at issue here. Regardless of where US LEC’s customer is located, 

Verbon routes the call precisely the same way: it is delivered to US LEC at the IP and, 

h m  that point on, US LEC incurs all the costs of transparting the  call to its customer’s 

locathn. As noted in issues one (1) and two (2) of this proceedhg, it is Verizon’s 
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11 
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13 
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23 

responsibility to carry traffic to t h e  IP that US LEC has selected. That responsibility does 

not change if the calhd party has a virtual NXX. It is at the ZP that US LEC receives the 

financial responsibiliiy for the trafEc, regardless of the physical location of the customer. 

These architecture issues are discussed in greater detail by Mr. N o h a m .  

DO YOU AGREE WITH MFL HAYNES' ASSERTION THAT US LEC IS NOT 

ENTITLED TO COIWENSATXON FOR TERMINATING CALLS TO VIRTUAL 

NXX CUSTOMERS BECAUSE TBQSE CUSTOMERS ALREADY PAY FOR 

THE SERVICE? @rapes at 11). 

No, I do not. Again, lvlr. Haynes is confusing the issue. All end users pay their caniers 

for the privilege of being able to originate and terminate calls. Intercarrier compensation, 

on the other hand, addresses an entirely different situation-the costs incurred by carriers 

to terminate calls. The FCC has acknowledged that carriers incur costs in originating and 

terminating calls and edso has acknowledged that in a competitive environment, the 

CiiITier originating a call avoids the termination costs associated with that call when it 

hands the call off to a competing local provider. 

Under our traditional 'calling-party-pays' system, the carrier serving the 

originating party psys 'the canits serving the terminating party to compensate that carrier 

for the costs it incurs in providing the terminating s d c e s .  Thus, in this situation, US 

LBC most assuredly provides a valuable service to Verizon customers-it enables those 

Verizon customers tu c'dl entities or individuals served by US LEC. US LEC incurs 

costs in providing those services--costs that, fox these purposes, are assumed to equd 

those incurred by Verizon-and is entitled to bc compensated by Verizon far providing 

those services. 
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VEEUZON CLA.lM6’1 THAT TREATING VIRTUAL NXX CALLS AS LOCAL IS 

CONTRARY TO NXJSTRY PRACTICE. DO YOU AGREE? 

Absolutely not. Veri2;on claims that Virtual Nxx is similar to their Foreign Exchange 

(‘TX) products, in that both products provide local numbers outside of the local cdIing 

area of an end user. Verizon claims that the end user subscribing to the FX service beas 

the  cost of transporting the calk h m  the local calling area associated with the Nxx to 

the exchange in which the FX customer is physically located. US LEC’s customers also 

are charged for their v.irtual Nxx arrangements, but that misses the point. Vcrizon fails to 

mention how these cdb are treated for purposes of i n t a k e r  compensation. Based on 

Verizon’s responses to1 o w  discovery requests, it is clear that Verizon has treated its FX 

calls as local and has bdled CLECs, including US LEC, for reciprocal compensation for 

calk to its FX customem. 

In support of its dubious position, Verizon cites to an FCC cast in which AT&T 

allegedly could have routed calls from Baltimore to Atlanta, Georgia, so that a caller in 

Baltimore would appear to be making a local call when it was, instead, answered h 

AtlantA: In that case, the FCC ruled that an inierLATA FX call was not a local call for 

the purposes of cornpansation and thus access charges were due. However, Verizon does 

not mention that, in the: context of an intrdATA FX call, it argued to the FCC that 

“lntratATA FX senTic,e is a type of local exchange senice.” (AT&T COT. v. Bell 

Adantfc-Pennsyhunia, 14 FCC Rcd 556,589,176 (1 9981, reconsiderution denied, 15 

FCC Rcd 7467 (2000). 

Further, V&:n’s example is not at all applicable here. The portion of the AT&T 

case that Verizon refem to de& with an interstate, interLATA FX sewice. That is an 
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exbme example tha.1 is not at all comparable to a Virtual Nxx assignment within the 

same LATA, as is tht: issue in this proceeding. The Commission should assign no weight 

to the cast and example cited by Vexizon. 

DO YOU AGREE WITH M R  HAYNES’ ASSERTION THAT US LEC DOES 

NOT HAVE ANY RIGHT TO RECIPROCAL COMPENSATION FOR VIRTUAL 

NXX TRAF’FYC UNDER THE FCC’S RULES? @apes at 14). 

NO, in fact, quite the opposite is me. ne FCC’S ISP ~rafic  Or&’ supports the 

conclusion that traf5c rated as retail local traffic is efigiile for reciprocal compensation in 

the intercarrier context. In the ISP Traflc Order, the FCC addressed the decision of the 

Uited States Court of Appeds far the District of Columbia Circuit that vacated and 

remanded the FCC’s e:arEer decision regarding intercarrier compensation for ISP-bound 

traffic.” The FCC vicwed the D.C. Circuit’s remand order as: 

que&oa[hg] .whether this traffic should be considered ‘local’ for 
purposes of section 25 1 @)IS) in light of the ESP exemption, by 
which the Cordssion has allowed Momation service providers 
at their option to be treated for compensation purposes (but not for 
jurisdictional l~urposes) as end users.12 

Upon further review o:f the Declaraioty Ruling, the FCC concluded that the D.C. Circuit 

may have been right in its analysis of FCC precedent: 

We do recogni.ze, however, that the court was concerned by how 
one would categorize this m c  under ourprior interpretation of 

Implementation of the Local Competition Provi,rions in the Telecommunications Acf of 1996: 
Intercam‘er Campmation for IFP-Bound Traffic, CC Dkt Nos. 96-98,9948, Order on Remand and 
Report and Or&, FCC 01-13 1 (id. Apr. 27,2001) (,,I, Trafic Order”), rev’d, WorldCom Y. FCC, 01- 

Bell Atlantic Td. Cos. v. FCC, 206 F.3d 1 (D.C. Cir. 20001, vacating and remanding, Declaratory 

10 

1218 (D.C. Cir., May 3,2002). I .  

Ruling in Docket 96-98 and Notice of Propostd Rulemaking in Docket No. 99-68,14 FCC Rcd 3689 
{ 1999) (“Reclurutory Ruling”). 
’’ ISP Traffic Ordw at 7 28. 
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Section 25 1 (b)(5), which focused on whether OT not ISP-bomd 
Calls were %calm’ That inquiry arguably implicated the cornpa- 
sation mwhimisrn for the tr&c (which included a local corn- 
ponent), as vvelI as the meaning of ‘termination’ in the specific 
context of seiction 2 5 r ( ~ . ] ~ ~  

The FCC decided thtrt, under its precedent, the term “local call” “could be interpreted as 

meaning . . , trafic siubjecl fo ZUCQZ rates” in addition to %a& that is jurisdictionally 

intrastate.pv14 ~rr othw words, FCC precedent justifies the payment of reciprocal cornpen- 

sation for trmc that is treated as local bafEc, in addition to traffic whose end points arc 

within specific local d l h g  areas. In short, the ISP Tm@c Order supports a deter- 

&tion that reciprocal compensation for non-ISP-bound traffic using virtual NXX 

arrangements is appmpriate. 

Further, in conjunction with the ISP Traflc Order, the FCC issued a Notice of 

Proposed RuIem&jr, to completely overhaul the existing intercarrier compensation 

regimes and replace them with a single, unified intercarrier compensation regime.” The 

FCC h identified the use of ‘Virtual central office codes” as an issue to be resolved in 

its rulemaking proceeding on such a unified intercarrikr compensation reme.” Thus, 

the issue of the proper regulatory treatment af traffic using victual central office codes 

ultimately will be addressed by the FCC. Until that time, howeva, this Commission 

retains the jurisdiction to deternine, as it should, that calls using Virtual NXX E1TT8nge- 

mats properly are eligible for reciprocd camp&sation. 

13 Id. at 56 (italics in orij*al}. 
’‘ ld. at 45 (ernphasir addeld). ’’ Develaping a Unified 1n:tercarier Compensation Regime, CC Dkt. No. 01-92, Notice of Proposed 
Rulemaking, FCC 01-132 ( ~ 1 .  Apr. 27,2001). 

’6 Id. at 1 15. 
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DID THE WIRELITYE BURF,AU ADDRESS FX ARRANGEMENTS IN ITS 

RECENT ARBITRATION DECISION? 

Yes. Verizon and the CUCs involved in the arbitration dl addressed the issue of 

whether calls to FX iimbers would be entitled to reciprocal compensation. I t  is apparent 

that Venjon d e  precisely the same arguments to the FCC that its filiate, Verizon 

Maryland, makes here. In its conclusion, the Wirefine Bureau rejected Verizon’s 

arguments entirely, stating Bs foIlaws: 

We agree with the petitioners that Vmkon has offered no viable 
alternative to the current system, under which carriers rate calls 
by comparing the originating and terminating N P A - M  codes. 
We therefore accept the petitioners’ proposed language and reject 
Verizon’s language that would rate calls according to their 
geographical end points. Verizon concedes that NPA-NXX rating 
is the established compensation mechanism not only for itself, but 
industry-widr:. T h e  parties all agree that rating calls by their 
geographical starting and m b g  points raises billing and 
technical issues that have no concrete, workable solutions at this 
time.” 

FLORIDA COMMllSSXON STAFF REZOMMF,NDATION REGARDING 

VIRTUAL Nxx TRAFFiC @apes  at 14-15)? 

No, I do not. Verizon claims that the Staff Recommendation in Florida Docket No. 

000075-TP resolved the issue of disputed virtual NXX code issues between Vekon’s 

Florida affiliate and v;uious CLEO in Verizon’s favor.’* Verizon argues that because the 

Florida commission found that virtual Nxx traffic is not local traffic, no reciprocal 

compensation is payable on such tr&c. 

17 



1 Q. IS VERIZON’S POSITION CORRECT? 

2 A: 

3 

No, 1 do not believe it is. T h e  ]Florida StaffRecommmdation suggested that calls to 

virtual NXX customax located outside of the local calling area to which the NXX is 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 Q. 

17 

18 A: 

19 

20 

assigned should not bc considered Iocal c d s ,  a recommendation with which US LEC 

disagrees. However, V ~ z o n ’ s  claim that the Staff Recommendation settled the issue of 

what compensation mixhanism is applicable to Virtual Nxx traffic is wrong, and 

Verizon’s repmsentation that the Florida Staff Recommexldation established that such 

calls are not eligible for reciprocal compensation is likewise simply incorrect. In fact, the 

Staff RBcoqmmdatiaxi Verizon cites explicitly states that because the record before it did 

not include the factual information necessary to make an assessment about whether recip- 

rocal compensation or access charges should apply to virtual Nxx traffic, the issue is 

%better left for parties 1.0 negotiate in individual interconnection  agreement^."'^ Indeed, 

the Florida Commission has not resolved the issue of whether reciprocal cornpensation is 

payable on such baEc (although it has been asked to do so by US LEC, which filed an 

arbitration against Verjzon South raising issues similar to those raised in Maryland). 

WHAT ABOUT TELE: O m R  STATE COMMISSION DECISIONS CITED BY 

MRHAYNES? 

Mr. Haynes refers to seweral state commission decisions which he claims support 

Verkmn’s position on Issue 6. At the same time, nurnemus other commissions have ruled 

in favor of US LEC’s position, and we will address those decisions in our Brief. 

See December 5,2001 Florida PubIic Service Cornmission Agenda Conference, Docket 000075- 

Staff Recommendation at 96. 

If 

P, Adoption of November 2 1,200 1 Staff Rtcommendation, hsue 15. 
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1 Q: WHAT ACTION Dams us LEC RECOMMEND THE COMMTSSXON TAKE ON 

TIHE ISSUE OF vlll‘rufi NXX? 

3 A: 

4 

5 

6 

7 

We suggest that, in light of c o r n o n  practice throughout the industry to rely on the 

NPA/Nxx of c a g  and called parties to detemine t he  rating and routing of a call, as 

well as a carrier’s coqpmsation obligations fox calls, and in light of the FCC’s recent 

nrling on the issue adopting the position advocated here by US LEC, the Commission 

rule in US LEC’s favor on this issue. 

8 Q: DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY? 

9 A: Yes. 

408 1 s5vl 



1 

I 

I 

Fedem1 Communicntiions Commission DA 02-1731 

Before tbt 
Ekdeml Communications Commission 

Washington, DIC 20554 

IntheMamof 

In thc Matter of petition of cox Virginia 
Telcom, h. Pumaut to Section 252()(5) of 
the CommuOiCations Act for !Recmphon of the 
Jurisdiction of the Virginia State Corporation 
Commission Regarding Intcrrmmction 
Disputes with V c x i m n - V i i q  hc. and for 
Arbimtion 

In the Matter of Petition of AT&T 
Commnlmications of V i a .  h., Pursuant to 
Section 252(e)(S) of the Conmdcations Act 
for Preemption of the Jurisdj.don of the 
Virginia Copriation Commission Rtgarding 
htffconnthon Disputes Wi.th Vcrizon 
Virginia Inc. 

MISMORGNDUM OPINION AND ORDER 

Adopted: JuV 17,2002 Released: July 17,2002 

1. m o D u m O N . I  ..I- W.3".........m" ...-.. .. .e....-........ ......" .... ..* .........e.-... .... ....." .....-... H. I 

II. ' PROCEDURAL Hzs'rORY..I .... I ............................................................ .............. .-.. 8 

I 



F e d e d  Communications Commission DA 02-1731 

IU . OUTSTANDING PROCEDURAL MOTIONS ..... .....-.. ............ f 7  

m. Ll B S U u  .... -.--I-..-.- ...I.l.........-... 29 

A . STAM)ARD OF ......................................................................................................... 29 
B . Nmom  IRE .... ...................... ., l._.I ................. ....,..... ...................................... 36 

huts I-l/M-lMl[-3NI1-4 (Singk Point of Interconntction and Related Matters) . 36 1 . 
2 . Isms I - m - 5  mistan~e-Sdtivt h t e s  and Transport Of Verimn T ~ c  from the 

to the Po0 .. ..~.............,....t.....................I............................................................... . 58 
3 . Issue 1-3 (Rtciprocd Coilomtion) .................. , ........................................................... 72 
4 . 1-4 @d Tmking) ........................,*,..............................................,*....... 77 
5 . 
6 . 
7, 
8 . 
9 . 
1 0 . 
1 1 . 
12 . 
13 . 
14 . 

ls- 1-7m14 vnmlc ForccaSting ~ S U C S )  .......................... ...........,... ........................ 92 
Issum m-lmJ-2W-1 patidm Transit Service) ...... i .. ............................................. 107 
Issues m.3. III-3-A (Mid-Span Fiber Meet-Point Intwconnccfioa) .......................... 122 

Issue IV-2 (Mutual1 Agreement on Two-way Trunks) .. ............................................ 144 
Issue TV-3 flrunk md Facilities Augmentation) ...................................................... 150 

Issue m 4 B  @iscDnntEtion of Underutilized Trunks) ..... ...................................... .. 136 

Issue IV4 (IntemomeCtion Interval) ................................. , ................ , .................... 158 
lssut IV-5 (Compensation for the Ltast of Interconnection Facilities) .................... 166 
Issue N-6 (Meet Point T h i n g  Arrangtmcnts) ..................................................... 172 
Issue N-8 (Tndng krangemcnts for Operator S m i c ~  4 -tory 
A s s i ~ c e )  ................................................................................................................. 178 

Issue W-37 (Meet-Poht Bilhug Arrangrmmls) ....................................................... 192 
Issues V-IN-8 (Cornpdtive Access Service) ..........................................,.......*....... 199 
Issue V-2 (Inkrconncction Transport) ................................. ............... ...................... 210 
Issue V-16 (Reciprocal Transit Scrviccs) ............................................,..................... 2 18 

ISSUES VI-I-BNII-6 (Transmission and Routing of Telephone Exchge  Access 
Traffic. and Intarndate Hub Locations in NECA Tariff 4) ................................... 226 

C . I ~ C A R R E R  COMP~NSA~ON ISSUES ............................................................................ 244 
1 Issue 1-5 (Intcrcarncr Compmsation for ISP-Bound Traffic) 244 
2 . 
3 . Isme m-5 (Tandem Switching Rate) ........................................ ; ............................... 304 
4. h e  Iv-35 (Recipi.ocal Compensation for Lo& Traffic) .................... , .................. 310 

D . UNBWED NETWOILK ELEMENTS ...............................,.............,.,.................................. 3 16 
. 1 . h e  D M  (“Cmently Combmes” versus “Ordinarily or T y p i d i y  Combined” 

2 . Issue IIf-7-A (Savice Disruption and OSS Degradalion) ............................ ............. 330 
3 . Issues Il;I-’I-BNDX 1 (Bulk Ordering 1 ........,..................I..............I ........................... 339 
4 . Issue El-7-C (Tamination LiabiHty) ......................................................*....,............ 344 
5 ,  
6 . Issut Ill-9 (Four-he Switching Exception) ............................................................. 335 
7 . ISSUE Ill-10 (Lint: Sharing and Line Splitting) .................................. ........................ 377 

15 . IS= IV-1 1 (Usage Mtasurement) ...........................................................,.,...*.......... 186 
16, 
17 . 
1 8 . 
19 . 
21 . 
20 . issue VI-1-A VIU& Typ”) ...................................................................................... 2 2  

22 . Issue VI-1-C (’I’dl-Fm S&ci ACCCSS Code Traffic) ......................................,*... .. 240 

. ................................... 
Issue 1-6 (Toll Rdng a d  Vimal Foreign Exchangs) ............................................ 286 

UNEs) ...................................... ............................ .................................................... 316 

Issue El-8 (Interconnection at any Technically FtasMe Point) ..... ...., ...................... 349 

2 



DA 02-1 731 l?edcml Communications Commission 

8 . lss~ts m-1 IN-19  (SubloOpS .) ................................................................. 413 

Issue IV-14 (Cut& Dchitiogs and Optrational Terms) ...................................... 475 

Issue IV- 1 8 ( M u J t i p l ~ x @ / C o ~ ~ g  EqUipmtnt) ........................................... 487 
~ S U C  TV-2 I (Un'bundltd Transport) ........................................................................ 492 
Issue IV-23 (Limit Information Database) ............................................................... 512 
Issue IV-24 (Dk.cetoiy Assistance Database) ......................................................... 513 
ISSIX IV-25 (CiUbg Name Dacabas~) .................................................................... 520 

9 . 
10 . 
11. 
12 . 
1 3 . 
14 . 
1 5 . 
16 . 
17. 
18 . 
1 9 . 
20 . 
21 . 
22 . Issue V-12 ( O f f - H o ~  Porting) ................................................................ 554 
23 . 
24 . 
25 . 
26 . 
1 . 
2 . 
3 . 
4 . 
5 . 
6 . 

1 . 
2 . 

Issue m-I2 (Dark F i ~ r )  ......................................................................................... 445 

Issue IV-15 (Full Features, Funaions, Combinations, Capabilities) ...................... 483 

Issue IV-28 (CoIlocation ofAdv-4 SKvices Equipment) ................................. 528 
Isssuts IV-801IVm-8 1 (Customized Routing for Directory Assistance and Operator 
Servicts) .............................................................*...*................................................. 532 

hsue V-4 (LATA-Wide Reciprocal Compensation) ............................................... 546 
Issues V - 3 N 4 A  (UNE-Platform Traffic with Ohm LECs) ................................. 541 

Ism V-7 (Specific Podng Intwvals for Large Busbcss Customtrs) .................... 550 

Ism V- 12-A fl.*hrec Calendar Day Porting hrewd for Residential ordtrs) ......... 560 
Isflle V-13 (Pat Confirmation} .............................................................................. 563 
Issue VI-3-B (Techuid Standards and Specifications) ......................................... 567 
~ S U C  VII-10 (ElLC I n t d ~ )  ................................................................................. 573 

PRlCMQ TERMS A M )  CONDmOrJS ................................................................................... 581 

Issues III- 181JV-85 cariff's v . bmonnect ion Agreements) .................................. 590 

E . 
Essut 1-9 (Rice 'Caps for CompEtitive LEC Strv icts)  ............................................. 581 

Zssue IV-30 (Pricing Tables v . Tariffs) .................................................................... 604 
Issue N-32 @xcIusivity of Ratts and Electronic Pricing Table Updates) ..,.......... 613 
Issue TV-36 ( D&ld Schtduh of Itemized Charges) ........................................... 623 
hut VII-12 (kfetence to Industry BilIing F o m s )  .............................................. 624 

F . -ALE ............................................................................................................................. 629 
Issues V-9/lv-184 (Resde of Advanced Services) ................................................... 629 
Issuc V-10 (Re~dt of Vertical Featurts) ................................................................. 638 

G . BUSMESS PROCESS I&Q- ................................................................................ 643 

Issues rv-7m-79 (91 1 aad E91 1) .......................................................................... 648 
Issue TV-56 (SulbsCriber Payment History} .............................................................. 655 

1 . 
2 . 
3 . 
4 . 

~SSUCS EUTV-97 (ACC+SS to CPNT) .......................................................................... 643 

hut Tv-74 (Billing proctdures) ............................................................................. 667 
H . GENERALTERMS AED Comrnms ................................................................................. 673 

Issue m-15 (Inrsllcctual Property ofThird Parties) ................................................. 683 
1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 

&Ut 1-1 1 f lmht ion Of OSS ACCWS), ............................................................... 673 

Issue IV-45 (Fraud Prevention) ............................................................................... 688 
Issue IV-95 (Costs of Compliance) ..... ; ............................................................... .. 693 
lssue IV-101 (Illtrmafrve Dispute Resolution) ....................................................... 697 
h e  IV-106 (Indtmnification) ....................... r ....................................................... 705 

Specific Change of Law Rules) ........................................................................................... 714 

Issue m-1.07 (Intellectual P r o p ~ y  of the Parties) .................................................. 710 
lssucs IV-113Pm -E (Application of General Change of Law Provisions and UNE- 

3 



:Federal C6mrnnnications Commission DA 02-1731 

9. 
10. 
11. issue VI-1-N ( A S ~ C C  O f  Payment) .................................................................... 724 
12. 
13. ISSW VI-1-P @&-t Of Scr~ict) ............................................................... 733 
14. Issue W1-Q (Ir~~).~..,I................-.-................--.-........-.-.......,..............-......... 738 
15. X-1-R meferencts) ....................................................................................... 745 

~ S ~ ~ l J S  ANI) m m  OF W A Y  ........................................................................... 749 
1 . 
2. 

lssut TV-129 ~ S n i t i o ~ )  ....................................................................................... 71 8 

I s W  v r - 1 U ( n l C f i u l t )  ..... C............ ....... “....*...*.l.... .................................................. 729 

issue V-1 I (lndmmikation for Dirtctory L i ~ g s )  .............................................. 719 

1. 
fssuc VI-1 -M (Information Smicts T&C) ........................................................ 749 
~ssuts m-13 mcI m-13-H (Righwof-Way) ..................... ’. ....................................... 753 
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I. INTRODUCTION 

1. b this order, we issue the first of two decisions that resolve questions presented 
by h e  petitions far arbitdon of the twms and conditions of interconnection apemerits with 
Veriz0n Vir- Inc. (Vdton). Following the enacrmtnt of the Telecommunications Act of 
1996 (19% Act),’ the Commission *ted various rules to implement the Iegidatively 
mandated, markctspening IneaSureS that Congress put in place? Under tbe 1996 Act’s design, it 
has been largdy the job oftlie state commissions to interpret and apply those nrlts through 
arbitration proctcdhgs, In this proceeding, the Wirelint Competition Bureau, acting through 
authority ~ ~ p r c s s l y  dclegatmd h m  the Commission, stands in the stead of the Virginia Sate 
Corpomtion Commission. W e  ntpea that this order, and the second orda to follow, will provide 
a workable framework 10 guide the commtpcid relationships between the interconnecting 
&ers before us in v-1~ 

The t h e  questing Carriers in this proceeding, AT&T Communications of 
VirgLZirr, Iac. (AT&T), WorldCom, Inc. (WorldCom) and Cox Virginia Tclcom, h. (Cox) 
(colltCtivcly ‘petitioners”), have prtsmttd a wide mnge of issues for decision. They include 
issues hvohhg network mfitecfirrt, the availability of unbundled network elements (UNEs), 
and htcr-Carricr c o m ~ a t j o n ,  as well as issues regarding the more gtneral tmns and conditions 
that d l  govan tt# h w r n e c t h g  c a r r k ’  rights and responsibilities. As we discuss mort 
fully below, after the filing of the initial pleadings in this matter, the parties conducted emensive 
discovery while they partickpatcd in lengthy staff-supervised mediation, which resulted in the 

2. 

See Tel#ommunicationr Am. of 1996, Pub. 1. No. 104- I 04,l t 0 Srat. 56 ( 1996). We refer to the I 

c o l m m i a h m  k t  of 1934, a# amcndcd by the 1996 Act md 0th- pta~lttf. as the Comuniaatim Act, or the 
Act. scC47US.C.8# l51ef~eq. 
’ a, cg., ImpkenkWim of th. Locel Competition Prmisians of the Teleeommunimtions AN of 19%, cc 
hcka No. 9698, Fa Report umd Order, 1 I FCC Red 15499 ( 19%) (tmd Competition First Repori and Orde) 
(subsquent histwy omitkd); Implunentation ofihe Lmat Competition Pruuisium ofthe Teitxummunicntions Act of 
1996, CC Docket No. 9698, Third Repon and O r d a  and Fourrb F h r  Notice of Pmposed Rulemaking 15 FCC 
Red 3696 ( 1999) (UN€ #Order). 
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senkment of a substantial portion of the issues that the  @ts initially prcsenttd After the 
mediation, we c0nd-d OVIZ a month of huvlngs at which both the petitioners and Verizon had 
full opportunity to presea! ni- and make argumtnt in support of their position on the 
rrmaiaing issues. We base ciur decisions in this order on the analysis of the word of these 
hearings, the evidence presuitod therein, and the subsequent briefing materials filed by the 
parties. 

3. Many of the issllts that the partics haw presented raise significant questions of 
commtmjcatians policy that arc also cmmtly pmding before the Commission in other 
pccedings. For example, E& of the nttwork Btchittctutt issues implicate questions that the 
Commission is addnssing &mu& its ongoing dtmaking relating to inter-carricr compensation.' 
The Commission's pending 4trienniaI review of UNEs also touches on many of the issues 
presented hert.' While we act, in this prccecdhg, under authority delegated by the Commission,' 
the arbitration pwVisions of the 1996 Act rcquk that we decide all issues fairly pmcnted.' 
Accordingly, in &dressing fhe issues that the parties have presented for arbitration -the only 
issues that we decide m this order - we apply current Commission rules and precedents, witb the 
goal of providing the parties, to the fullest extent possible, with answm to the questions that they 
have raised. 

4. In ow d e w  of each issue before us, we have k e n  mindful of rccent court 
decisions daring to the Cornmission's applicable d e s  and precedent. Mom significantly, we 
mognize that the United States Court of Appeals for the District of Cohmbia Circuit recently 
issued an order revicWing two Commission decisions that ser forth rules governing unbundled 
nctwork elments (UNEs) and h e  sharhg.' The court's order remanded the UhTE Remand 
Order for mer action by the Commission, and it vacated and remanded the Line Sharing 
Order. Because the court remanded tht UNE Remand Order wihout vacnting or otherwise 

__ 

In the Maner q f h l o p i n g  ;I Un$wdfntercarrier Compensation Regime, CC Docket No. 01-92, Notice of 
Proposed Rutmdchg, 16 FCC Ilrd 96 10 (200 I). 

See Review of S e t h  251 Uirbding Obligations of Incumbent Local f i c b n g e  Carriws. CC Doeka No. 01- I 

338; h @ e m m t z o n  $the Lmd CompWAon provisions of fh@ T~/ecommItnicationr Acf of 1996, cc Docket No. 
96-98; &ployma of Wirclint Sew- wering A h n c d  Telecommlmicationt Capabfliy, CC Docket NO. 98- 
1 4 7 . N o t i c e o f h ~ p a d W d , l n g ,  FCC 01-361,16 FCC Rcd 22781 (2001) (Tritnniul W € h i u I V P R M I .  

Communicmiow Act of 1934. m ~ z m e w l ,  16 FCC Rcd 623 1,6233, pam.  8-10 (2001) (Arbitration Pmceduw 
Or&) (delegating apthOriry to the Bureau to conduct and decide these arbimriw practcdmgs). 

. 
See 47 U.S.C. 8 lSS(c)(l); see a b  procdduru for Arbitrations Conducted Purswml to &ction 2S2(.)(5) of the 

See United&te T t k o m  drs'n v. FCC, 290 F.3d 415 (D.C. Cu. 2002) ( ' U T A  Y. FCC'). The court 
reviewed two Commission deeiSM>ns: the UNE Remand Orda mnd Dcplopent of Wiretine Semices Ofifling 
A d w d  Telmontmunicatioru Capubibp andlmplementation of the L a d  Compelition Provisim of fhe 
7elecomrnunieut:ons A n  oJ1996, r z l i  Repm ~d Order m CC h k e r  No. 48-147 and Fourth Repon and Order in 
CC Docket No. 9&9%,14 FCC Red 209 12 (1 999) (Line Sharing Or&). 

3 
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modifyifig it, its d w  goventing the availability of ‘tTNEs remain in cffcct pending further action 
by the Commission in 
sought rcbcaring ofthe court’s d e r ,  the effect of that order has been stayed, even with rrsptcr to 
thc line shmng r u l ~  until f i e  d o n  by the court.’ Accordingly, to the extent they me 
implicated in issues p - d  by the @es, we appIy the Comnksion’s exkting UNE and line 
sharing d e s .  To the exttnt that htst rules are md~td in the future, the parties may rely on tbe 
h g c  of law provisions in their r#p&vt apemen&. 

to the court’s order. Similarly, b c w  the Cammission has 

5. This or& is ,the first of two that will decide the questions presenttd for 
arbitration Below, we dtcitle &e “non-cost” issues &at the parties have raised. Specifically, we 
resolve those issues ha do not d a t e  to the rates ?hat VCrizon may charge for the services and 
network elements that it wit11 provide to the r e q d n g  carriers under this qrccment. We have 
derRmimd that it will best s w c  the hkrc~% of efficiency and pmmpt resolution of thc parties’ 
disputes to issue ow dtcisian on these non-cost issues in advance of the pricing decision, which 
will-follow. 

6. me rcqutStirig carriers in this proceeding, AT&T, Worldcorn and Cox, originally 
brought their intcrconneetio:n disputts with Verizon to the Virginia State Corporarion 
Commission ( V i i  Commission), 
requesting carrier, the Virginia Commission deciiitd to arbitrate the terms and conditions of an 
interconnection a p m t a t  under f c d d  standards, as required by section 252(c) of the Act” 

envisioned in section 252(b)P In the case of cacb 

d 

Sse Pethion of FCC urd Uniird States for Rehearing or Rehwing En Bunc, D.C. C h i t  Nos. 00-1012, Lt d. & t 

00- 10 15, ar ai., fild Juty 8,2002. 

47 U.S.C. 252@> Worldcorn fled an arbitratian petition with the Vlrginia Commission. See Perition of MCI P 

Mstm Access Tmmission~ssrVices qi Virginia, Ine .  and MCI WvrldCom Communicationr of Virginia. Inc, for 
Arbilrotion ofun lnrereoMeerion Agnemmnt with Bell Atlantic- Virginia Inc., Case No. FUCOOO22S (filed with 
Virginia Commission Aug. 10,2000). Cox quested a declaratory d i n g  rrconsidering the Vlrginia Commission’s 
prim rtfurrls to apply f e d 4  law in ubhting inrtrconnecrion disputes and, in the ewnt the Virginia Commission 
granted that r e q w  sought Ce skimtion of its inrerconnmion dirputc. See Peijfion dCar Virginia Tdcom. hc., 
fiw kchatory Jidgmew md Cnndiriwtol Pet i t imfi  Arbitmion, Case No. PUC000212 (filed with Virginia 
Commission July 27,2000). ATkT also rqutsted a declaratory mlmg that the Virginia C o m m i s h ~  would arbim 
its &~reonnection dkputc. &e Petition of AT&T Communic@iom afvirginia, fnc, et a!.. for Dechra!my 
Judgmcnf, b e  No. WC000261 (filed with Virginia Commission Sepr; 25,1000); AT&T subsequently sought 
arbimtion of its inkreonneetion ~ i i s p t c  with Verimn. Set Appiicaiion of AT&T Communicarions of Virginia, Inr., 
d ul.,&Arbimziicn, Case No. f’UC000282 (filed with Virginia Commission Om. 20,2000). 

’’ 
cclmmissiOn apply tbe ~ u h e r n t m l s  of d o n  25 1, incIudmg the regulations prfferibed by tht Commission 
p u m m  to d o n  2W and apply the priemg standards of Section 252(d). 47 U.S.C. 4 252(c)(1) - (2). The 
Virginia Commission dcdiacd to follow reciion 2Sae), offiring h t m d  to apply Virginia sate  law in its disposition 
of the liucc request@ wrriws’ disputes wilh VcrizOa b Perition of MCI Metro Access Trammission Services of 
Vi@ni4 1nc. a d  MCI W o d d C m ~  Commrmications oJVirginia, Inc., for Arbimtion of un lnrercanmrtion 
Agmemar with Bdl Athtic-Virginia I=., Casc No. PLTC000225, Order, at 3 (issued by Vughia Comm’n Sept. 
13,ZM)O) (Worrdcom Virginia tb&); Petition OJCWC Virginia Teicom, Inc., Case No. PUCOOO212, Order of 
DiinniSrd, at 5 { h u e d  by Vugiriia Comm’n Nov. 1,2000>; Petition for Declaratory Judgment and Application for 
(continwd. I .  .) 
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The Virginia Commission mphhcd that it had concluded it could not apply federal standards in 
htmmn~ction z u b i ~ o n ~  whhout potentially Waiving its Ekvtnth Amendment sovereign 
immunity, which it did not h;aw the authwity to do." The thee questing carriers then 
@honed the Commission to pitempt the Vir@& Commission pursuant to stction 252(e)(5)." 
The Carnmission granted t hose  petitions in January of 2001 and ~ ~ ~ s u m e d  jurisdiction to resolve 
the requests for dimtion. 

On January 19,2001, the same date on which it p k d  WorldCom's preemption 
petition, the Commission issued BR ordm governing thc conduct of section 252(t)(5) proceedings 
in which it has preempted the arbidon authority of state commissions. The order delegates to 
the chief of the hrcau t h e  e.uth&ty to serve as the Arbhtm.* AS discussed at p m  length 
below, the Commission also &ed the 
cstabIishcd a hybrid scheme of "&id offer'' arbjartion for interconnection arbimuons. The 
revised standard grants the P u b i w r  the "discretion to rtquirc the partics to submit new find 
offers, or adopt a r r d t  not s;uhittcd by any party, in circunstances where a final offer 

7. 

nht that it had preViously adopted and 

7 
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submitted by one M more of the parties fails to comply with the Act or tbt Cornmission’s 
~ C s . ’ ’ ~  

. 8. fn March, 2001, TIS qllircd by tbt Procedural Pvbiic Matice, the parks contacrtd the 
A t b i m r  to schedule a prt-:6ling conference." On March 22,2001, the partits met with thc 
f i b t o r  and Burcan staff t~ discuss a list of issues idtntifitd in the Procedural Public Norice, 
including the status of negoiiatioa, proctdurts to be f o t l o d  in the arbitration p e e d i n g ,  
potWtial cons&dation of br: procaedings, and a procedural schedule. On March 27, wc issued a 
Senu ruling on s t y d  issue; raised during the prt-filing conference. Among other rulings, we 
act I procedural scbedult, urrder wbich the parties were to conduct disEovtry and file testimony 
h ~ g h o u t  the summtr. Tht: evidentiary karing was scheduled for Septtmkr, 2001 and post- 
h h g  briefs were to be dut: h October, 2001. At he rcqutst of the parks, we postponed until 
July 2,2001, the due date for cost studies, which originatly wcre to be %led with the petitions for 
arbitration. The parties @sed that they be permitted to file separate petitions, with the option 
of later s c c k i q  consoliddon of the proceedings; however, we iamucted them each to assign 
shared issues the samc number, to facilitate staffs review. 

9. On April 23, ATkT, Cox and WorldCom filed separate petitions for himtion. 
Consistent with thc Proce&d Public Notice, each petition contained a Request for Arbitration, 
listhg whh specificity both , h e  retsoived and unresolved issues, along with the rettvant contract 
language, and a Statement of Relevant Authority for tach issue. On May 3 1,2001, Vtrizon fikd 
its Answer, responding to arch issue raised by petitioners, and raising dditiond issues. On June 
18, petitioners filed their rrspnsts to Verizon’s additional issues. In all, pctitianm identified 
approximately 180 is- in their initial petitions, sume of them raised jointly, and Verizon raised 
an additional 68 issues in its; hsw. 

10. Supervised hkgotidiont. On July 10,2001, the Arbitrator convened a status 
conference IO discuss, among other things, parties’ efforts to simplify or settle issues and the 
schedule for the r#natndtr ‘ of the proceeding. At this meeting, the panics jointly requested that 
B m u  staff assist with the sdcment of certain issues, through supervised negotiations or 
mediation, and agreed to idcntify a list of “mediation issues.” The parties also requested a delay 
of stvcfal weeks in all aspects of tht procedural schedule, to allow them to focus on sdemcnt 
negotiations, and to accomnnodatc their =quest for m additional U ~ b u t t a I l l  round of written 
ttstimony on cost issues. 

” See 47 C.F.R 8 5 f .807(fx3). 

‘6 Roeedurrr Enablirhd For Arbimtbn Of Lntereonneaion Agr’cemtna Bmvetn Verbn  arid AT&T, COX, and 
WorldCom, CC Dock Nos. 00.2 18,00-249,00-25 1, Public Notice. DA 0 1-270 (rel. Feb. I ,  200 1) (Proeedurd 
Public Notice) (s&ng forth additional ptoEcdurcs, indudmg requircmmts regarding contenrs of arbiaation petition 
and respo~~sc, discovery procws i d  conduct of the oviddary hearing}. 

8 
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b. Discussion 

28. We deny, h whole, WorldCom's motion to strike. With respect to the subsmtial 
majority of the issues for which WorldCom alleges that Vtrizon submitted new language, 
WorldCom's motion is moot cithcr bccausc WE reject Verizon's proffered ianguage, or hause  
the partits had satlad the issm by the end of the hearing.'' For other issuts that WorldCom 
iddfics, the language V&mn proposed in Novemba was more favorable to WorldCom h n  
VtrizOn's pmious proposals, and we thmforc p m i v e  no prejudice that Worldcorn could have 
suffered arising ftom any hibirity to respond to the new proposd~.~ Additionally, we conclude 
that WorldCom had ample opporhmity, during the initid and rtply briefs, to ~ s p o n d  to any 
changes in Vcrizon's N o v e n k  bguagc." M y ,  on one issue, Vtrizon's November language, 
while not identical to its earlier propod, does not differ in any legally or operationaliy 
significant TtspmU 

A. Standard OrRtVim 

29. Section 252(c) of the Act sets forth the standard of rcvitw to be used in 
arbitrations by the Commission and statc commissions in resolving any open issue and imposing 
conditions upon the partics in the interconnection ag~erncnt?' This section srates that any 
decision or condition must the r tqu imtnts  of section 25 1 and accompanying Commission 
regulations, establish mtes i~ accordance with section 252(d), and provide an implementation 
schedule." As mentioned tlditr, section 252(t)(S) quirts the Commission to issue an order 
preempting a state comraissiion that faiis to act to carry out is responsibilities under section 252, 
and to assume the responsibility of the state commission, In its Local Competition Firsf Reporr 

I 

SH. e.g., Nmvork Arcfiiwae Isms f-I,XII-2, II141V-1, IV-8, IV-11; Intercarrier Compensation Issues Id, SI 

m-s, IV-3s; UNE imts IM, rn-7, w, n~-9,111-10,~1~.1 inv-19, IV-23, 1v.24, IV-25, VI-3-B; BUS~W 

101, IV-I 10 (settled). 
Praetss Issue IV-56 Ismled); R@ts of Way Issue IU-13-H (satled): General Terns and Conditions Issues 1-1 1, IV- 

See cg., I n t m w  Campcimtb Issue 1-5 (lmgwgc regarding calIing pprtr n m k r  pcrecnmge requitanent 51 

changes fmm 95 to 90); General Ttrms and Conditions Issue 111-15 werimn m c s  to provide WorldCom 
additions1 infomation regarding 'Uaizon's inattili so obrain intcllcctual pmpeny rights). 

5J Sm, rg., lnterclwiFr Compnasation Issue 1-5 (WorldCom fully briefed issues relating to eomperuathn for ISP- 
bound t d5c ) ;  UNE laues UI-I2 (WoridCom eomstl MSS examined Vcrizon wines  on language WorldCm now 
ehdlogcs #Y tptt-ptoPod), IV- I8 (dupite opportunity in two briefs, Worldcorn failed to identify how Vcrim'r 
language cmflictd 4th namtc ar regulations). 
'' See ish, ISSUE 1 ~ 4 5 ,  n.2300. 

5' 47 W.S.C. 5 252(c). 

47 W.S.C. 5 252(CXlX3). 
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md Order, the Commission promulgated rule 5 1.807 implcmtnting section 252(~)(5).~ Rule 
51 .SO7 provides, among other things, that (a) the Commission is not b u n d  to apply state laws or 
s t d a d s  that would haw ofherwise applied ifthe state commission wcrt arbitrating the section 
252 procdbg; (b) mcqt a5 otbwwise provided, tbe COmmi~sion's arbitrator shall use ha1 
offer arbitration; and (c) absent mubd cmmt of the &es, the Arbimtois decision shall be 
binding on the I 

30. Based on thc :=test cxptriWce a r b i d g  interconneetion disputes since f 996, 
the C o d o n  modified rule 5 1.807 k t  year to provide the Mikator additional flexibility to 
resolve intercormcetiw issues." Specifically, d e  5 I .8O7(f)(3) was amended so l h a ~  if a frnal 
of€cr submind by one or mcm partits fails to comply ~& the o k  requirements of this rule, or 
ifthe Arbinator determines in unique c h m s t a m  es that another result would bmtr implement 
the A& thc Arbieator has discretion to direct the parties to submit new f d  offers or to adopt a 
result not submitted by any ~larty thar is coIlsisttnt with section 252 of the Act and the 
Commission's rules adopted pursuant to that sectionPl in its order approving this modification, 
the Commission cxplaintd dmt it would not identify those unique circumsmccs under which the 
kbimtor codd conclude t h t  mother resuit is appropriate. Below, w attanpt to s u m m e  
two main categories of those instances in which we have found it necessary to depart from the 
proposals of the parties. 

3 1, Modisng to Achieve Consistcnv with the Acl and Commission Rules. In certain - 
instancts, we have modified one p w s  proposal, rather than either adopt one party's proposal OT 
reject both and d k t  the partits to submit new find offers. ln these instances, where 
modification of the langurtgc can bring the agreement &to codomity with the Act and 
Commission rules, we find tlbat it consemcs administrative resources to direct the parties Simply 
to submit a compIiancc filinjg containing the corrected language that we provide.u Furthmnore, 
just as the Commission recogxized that the Arbittator may conduct issue-by-issue final offer 
arbitration (as opposed to selLtcting onc entire proposed conmct over another), so too we find 
hag for certain issues, it is appropriate wirhin an issue to select language from both parties to 

I' LoeaI Complition First Rdpcln and Order, 1 1 FCC Red at 16 127-32, paras. 1283-95. 

1o 

'I 

h 47 C.F.R 4 51.807(b), (a), 0). 
See A r b t m r h  P d m  C k k ,  16 FCC Red nt 6232, parar. 4-6 

Set 41 C.FA 1 51.807(fX3); Arbiration Procddvrrtr Order, 16 FCC Rcd at 6232, p m .  5. 

k Eg., lsMts m-3mr-34 III-1 I ,  md n1-12. 

We nDFe thst. on a few occasions, wc hait d m d  a petitioner and Verizrrn to incorporate comcted language u 

provided by a rccand pttitioatr or by Verizw to thar second pctilioner (after derumining that neither !he fmt 
@tion& propowl nor Vcri*on's prupwal to that first pethima wis cwsincnt with our mlis or the Act). See 
Issues III-MLl-2AV-I and Ill-3ffIl-3-A. Similarly, we have determined that, in at least one issue, tht proposals 
offmd by tbe panics are urmccmary and language adopted elsewhere in the conmet addresses their conem. See, 
cg., Issuc In-8. 
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resolve the dispute (i-e., to choose unt subsection from ont parry and another subsection from the 
other party) or to adopt some but not d1 of a party's 
decisions on etarent Commhion des and pccdeng and thcrefom reject or modify p b w '  
proposals that 4 beyond existhg law. 

ModiBng to hteject Conemiom Mude at Hearing or on Djher Ismes. Dllring 
the come of the hearings, the: partits made nummus concessions M wmpromises, some of 
which wcrc incorporated into their most recent c o n a t  propodsy and s e v d  of which wre 
not." In h s t  instances W b m  one party cltarly indicated that it supported or no longer opposed 
the othtrpartfs conctptual proposal or con- languageu or indicated that it was Willing to 
modify its own proposal to r d e c t  the o b r  part& concerns," WE tietennine w it is appropriate 
to direct the partits to submit language conforming ta such Statcm~ts.'O 

Wt also fed ii: nectssary to comment on a theme Nnning through many of the 
issues in this pctoding. In response to a petition& pmposal that simply prvaphtascs or qwtts 
a particular Commission rule, Verizon o h  indicates that its proposcd lan-e requires it to 
comply with the requirements of "applicable jaw," and argues that the petitioner's language is 
therefore: ImneccSsBty. We generally dttermvle ' that Verizon should prevail on such issues. If 
there is PO d m m c n t  bttvwcn the partics about whai is the "appIicable law" (c.g., the relevant 
section of the Acf Commission rule or order) and the petitioncis proposed language is  a mere 
recitation of that Commission At or order, we typically conclude that the petitiontfs propod 
adds little to no value to the conpact. Simply memorializing a Commission requirement in an 
interconnection agreement is unntctssary to tnsm a carrier's rishts or make clear a carrids 
obligations with respect IO that rqukment  Indeed, we find it unlikely that quoting or 

We =iterate that we base our 

32. 

33. 

c 

&e, eg., ISSUES IV-74 (finding tbat bo& parries had &&hate  cowern that could be i t d b s e d  hon ious ly  . 
by ad.pting h p g e  &om tach proposal), V- 12, and W45. In this re@. we note ha! the partics defrned the 
content of each nrwbffcd h u e  without our involvement. See dso, ~ . g ,  losuts IV-4.111-9. and IV-32 (adopting 
p a  but not dl, of a a n i d s  prqrosd). 

Vcrizon's con- abour & kvel of dttail in AT&Ts c a r k  proposal]. 
Sa, cg., lssue IU-IO (At&T modifying it5 proposal by eliminating many"opcmuona1 dtmiIf' to addrtsr 

See, rg., Issues I I f 4 B  (dimzing @es to file eompiiance language incorporating AT&Ts aprnmt. 67 

exprCo~od during hearing and in pm-heahg brit&, to return a fum order confurnation Within a number of 
days). 

fineto~tp''). SeedmTr.rt 1501. 
&c rg W a  1-7flII.4 (Verum'5 witness testifymg tbat WorldCm's 15 percent overhead proposal "Sounds 

&e, e& Iswe VI-3-B (WorlrlCm indicating that it is willing to delete one section of its proposal). 

See kg.. Issue IV-5. Also, hi tesolving one issue rekted to a s s m c c  of payment, we deternine th&1 it is m 

sppr@tc to apply a ~omptomise offmd in mother issue. c o n m i n g  insurance. FOT these two issues (ISSUCS VI-I- 
N and W-I-F], wc h d  that our ndcnalt for adoppring the compromise in one h u e  is equally applicable to the 
second. 

a 

49 

3 
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paraphrasing a Commission,rule in the panics' connact would reduct the likelihood of dispuxs 
over btqmtalion of b t  dtc.  

34, including language that rpquirCs VcritOn to compIy with dl applicable iaw affords 
a petitioner the same contractual medics h would bc availablt if the conma paraphrased the 
rtlevam Commission d e .  Mmtover, for those issues hr we dim, quoting a Commission 
d e  will not "grandfather" ar insulate it h m  the contract's c h g c  of law clause. Tu be c i w ,  
p m t  to section Z2(a), and subject 10 the disclosure requirements of section 2 5 2 0 ,  parties 
art permitted to negotiate tnms and conditions without regard to subsdons (b) and (c) of 
section 251, 'I In other wordls, if they so choose, the parties m y  memorialize in the contract a 
Commission rule or d k t h :  and exempt it from the agreement's change of law lsnguage. 
Similarly, they may 8gmc to terms that arc not compded by, or are even inconsistent With, 
sections 251(b) and (c) of th: Act. Howevtr, if the parties have not reached such an 
understanding and have &d the Commission to arbitrate their dispute, we will do so based on 
existing lsw and expcct that any c h g e  in that law will be refiecttd in the conact. 
Notwithstanding this gmdl approach towards usc of the tenn "applicable law," we find that 
language ciarifying a pardcular ride, or adding details of bow the d e  should operate in a 
commercial tnviromwt, may well be appropriste for ailoption, if the proposed language is 
consisttnt with the Cods!;ion's rules and the Act? 

35. Finally, we xmtc bridly that, in addressing the parties' disputes, we attempt to 
dispose fully of the substantiive issue that the partics have presented snd to provide adequate 
direction on how thc p&ts should memoridizt our decision in their rczpctivc interconmetion 
agreements, As discussed almvt, o w  decision may take the farm of adopting or rejecting 
proffered language, or adopthg one side's language in modified fonn. We emphasizt, howevtr, 
that we have largely rcstrictcd ourselves to addressing h e  issues and the coniract language that 
the panics have directly p k c d  at issue through their presentations during the h h g s  we 
conducted and, most h ~ a n t l y ,  through their post-hearing briefs. There may be instances in 
which we have not specifically spkm to particular conpact hguage because neither party 
tiddrtsscd it h their advocacy, although it may have appeared in the contracts that the parties 
submitted &cr the h d g s  or wen have appeared under a particular issue number in the JDFL. 
In thost cases, we expect thii the partics will generally be able to apply the analysis of the 
relevant portion of this order and the Commission precedents discussed therein to resolve any 
remaining disputes that they may have relating to c o n m  language that the parties - and 
amfore the B ~ u  - ltft u-scd. 

'' &e 47 U.S.C. 5 252(aX fi). 

See, rg., Issue VI-3-B, infrab 
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B. Network Ardhitectntc 

1. isma EfMl-VYn-J/VfI4 (Single Point of Interconnection and 
W t e d  

36. The partits diwgrc~ about hguage governing interconnection betweur the 
parties, and associated operational and cost  issue^ Zn g a d ,  petirioners argue that the 
Commission's d e s  clearly establish their right to interconnect at a single point in tach Local 
Access and Transport Area (IATA), d that this chosen point of interconnection (POI) 
represents the h c i a l  d u n a d o n  point between tht parties. Verizw, on the other hand, 
arguts that it should not have to bear the cost of ineficitnt network design choices made by 
competing LECs, and proposes -1 language which, it argues, rtprtscnts the most 
wonable solution to h e  opiemthd and cost is- caused by the CLECs' chosen 
interconnection choices. 

37. Spccifidy, Verizon proposcs language requiring AT%T, Cox and WorIdCom to 
establish "gcopphidy rcthwsnt i n t e r c o d o n  points" (GRIPS) or ' W l y  geographidy 
relevant inkrconntction paitits" (VGRIPs) with Verizon at designated or agreed upon points on 
h carri#S' network. Whil~e the GRIPS and VGRIPs intercomdon proposals differ in various 
respects. under both plans thl: petitio- would be required to designatc one or mort 
"interconnection points" (IPS) witbin each LATA. Each carrier's P, which may be diffmnt 
from the physieal POI, would function as point of drmarcation of financial responsibility for 
t& frzrther traasport of tmf€ic delivered to its nttwork. Under Verizon's GRIPS proposal to Cox, 
geugraphicdy relevant CoqJetitive LEC IPS would be located within the Verizon local calling 
area of quivdmt V&m end users, but would be positioned no more than 25 miles k r n  the 
Vtrizon ratc ctnter of the Ve+n Nxx sewing equivalent Vcrizon end users. Under the 
V G W s  proposal, gcogmphically rclEvant compttitive LEC IPS would be located at a collocation 
site at cach tandem office in a multiple-tandtm UT& at each V e h n  end office in a single- 
tandem UT& or at other Veriaondesignakd wire centers in LATAs with no tandem officts. 

' 

38. The petitimcrs oppose the inclusion of this language, arguing that it undermints 
their right to select a single tcchnkdy-ftasible POI in tach LATA. They further argue that 
V&on's proposed langu&.g~: is inconsistent with the Commission's rules, which prevent 
Vuizon from assessing charges for aaffic subject to reciprocal compensation h a t  originates on 
Verizon'n's nttwork. h lieu c b  Verizon's language, pctitionm propose language impiemtnting 

Beeewe these issues prrsmt irrterrelated sets of comact language and disputed maoers. m address tfim 
together. hut 1-1 C M I ~ W  the finmeid implications of aablishhg a "single point of interconneetion" in I LATA, 
and the ma' propods dew, thek respcetive obliptians to compmsa?t tach other for delivering tmfic. brut 
W I 4  addrrs~s V a ' s  
"VGRIP5" coqewatian paaposil. Issues V11-l and VI1-3 both addms Veriran's objection to AT&T not ushg the 
fenn "hterwnneetim point" in its, intacomeetion p'oposal prestntcd for hibation. Issue VII-I also addmscs 
additional Vcrizon objections to AT&Tr -sed Sehcdule 4, eonmining ATkT's intcreonntction propal .  

terms to AT&T for lowering reciprocal c m p s a t i o n  paymcnrr under ies 
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their own view of thc Comnission's rules.'* Vcrizan raists additional specific abjections t o  
AT&T's proposed lanpgc ,  d c s i p t & d  as Issues W-1, VII-3 and W-4, which we addrts at the 
d of this soetion. 

39. As sct forth below, we adopt petitioners' language and reject Verizon's. In 
making our demmimtion on this issue, we look to the Commission's orders and rules governing 
iaterconncction and reciprocal c o m p d o n ,  particularly the Commission's Local Cornperit ion 
First Report and Order mil Commission Rules 5 I 305 md 5 1.703 .% 

b. Point of Interconneetion (hues I 4  and V I M )  

(i) Positions of tbt Parties 

40. AT&T contrmds that V h n ' s  VGRIPs proposal would enable V k o n  to select 
the locations where each patis' traffic is d e l i m d  to the o t h d s  network for termination, and 
would -fer a substant51 mount  of the costs for Vtrizon's originating traffic, such as 
Verizon's originating -port costs, to AT&T." AT&T argues that these features of VGRJPs 
render it inconsistent with The Act and h e  Cammission's d e s .  AT&T also objects to V d o n ' s  
language lowering its reciprocal compensation payments to AT&T if AT&T docs not dlow 
Verizon to deliver f l c  tci AT&T at a Verizondesieted end office (the AT&T If>." 
According to AT&T, this is anukr way of t r m s f d g  Veriwn's costs of delivering m c  onto 
AT&T, by circumwnting Vuizon's obligations to pay reciprocal compensation to AT&T." 

4 I .  AT&T states that both the Act and the Commission's rules provide that new 
entntnts may interconnect flt any technically feasible poh.'' AT&T relies in pm on the 
Commission's SWBT T ~ F  271 Order, citing it for the proposition that section 251 and the 
Commission's implementing rules "require an incumbent LEC to allow a compttitivc LEC to 
interconnect at any techni~slly femsiblt point," hctuding "the option to interconnect at only one 
technically feasible point irk each LATA"m AT&T further states that under the Commission's 

- 
Spe ATBT's November Roped A m e m ,  Sefi. 4; WorldCom'a November R o p e d  Agrtemcnt, Attach. IV, 

45 1.1 through I .  133, and 1.3 t b g h  132; and Cox's November Proposed Apcernent. Scc, 4 3.2. 

'' 
No. 96-98, Fim Repoet and Order, 1 1 FCC Red IS499 ( 1996) (ha! Competition Firsr Report and Orhr); 47 
C.F.R I 5 1 ~ 0 5 ;  47 C.F.R 6 5 f ,703. 

See Implemmution of the Lned Cmptitiidn Provisions in the Telecommunimliom Acr of 1996 CC M e t  

5 e  ATBtT Brief at 12. AT4kT's objmions arc directed at Verbn's VGRlPs proposal only. which AT&T 'I6 

states was the d y  V h m n  bmcmedon pmposal put at issue with respect to ATdrT. 5% id at 12 and n.24. 

Sa? AT&T Brief at 71. 

Seeidat72. 

* Seeid at6. 

SLC id at 'I, citing Applkation bS3C Communications Im., Southwlern BeIl Teiephme C o m p w  and w 

Southwestem Bell Communications &mica, l e .  #Ma Snuthwerrern B d l  Long Disiance Pursuant fo Section 271 01 
(continued, ...) 
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rules tach Carrier iS respodble for its costs to deliver originating local paffic to the point of 
htmconntaio~I Specifically, AT&T sfates that tbe Commission's rules implementing the 
rtEiprwcal cmpensation pvisiom in section 252(dn)(A) preclude m incumbent LEC from 
charging cmiers for local k f i c  tbat originatts on the incumknt LEC's nthyork." 

42, AT&T contends ?ha& as provided in its proposal, each party should bt financially 
responsible for (1) ttaaspoaing its o m  originating paffic to the pin t  of interconnection on the 
tfrmipBting party's n m k  and (2) paying for any -sport and ttrmination of the mffic to the 
end user on the t d g  party's nctwork.u Accordingly, AT&T rejects Vtrizon's c k m s  that 
the petitioners' interconnection proposals requirt Vcrizon IO subsidize virtuatly alI of the costs of 
interconnection AT&T argues that Verizon has presented no evidence of the extent of the 
additional costs (such as the cost of transporting originating t d j c  to a competitivt LEC's POI) 
that V&m claims it must 'bcar ns a d t  of the petitioners' interconnection proposals. AT&T 
further that, while V t ~ m n  may in fact pay inmmcntally more to tmnsport its traffic in a 
competitive market than it would if it wac tht sole service provider, the Act docs not insulate 
V a n  from all costs tbat itsult from opening local tclecornmunications markets to 
competition.u 

43. AT&T also disputes the claim that its proposed language impIicitly endorses the 
concept of nn If. Acc&j3 to AT&T, the AT&T languagc V-n cites is simply a reflection 
of the Commission's d e s  ditfinhg traasport for purposes of r e c i p d  comptnsatioa AT&T 
states that its language, comistent with these des,  reflects the fact that the POI is the location 
whm the transport podon 'of reciprocal cornpendon Finally, AT&T also disputes 
Vmizon's claim that AT&T's argummts regarding points of interconnection represents, 
somehow, an impedssible change of position.c6 

44. Cox also disligrets with Verizon's proposaIs, offering objections similar to those 
of AT&T." Acwrdhg to C,OX, s&on 25 l(c)(2) of the Act and Commission Rule 5 1.305(a)(2) 

fContimuta 6rrm previous pgt) 
rh Tt lecommumWm Act of 1!?996 ro Provide In-Regiorz lnterU TA S w i m  in Teuzr, Memorandum Opinion and 
Order, 15 FCC Red 18354,18390. para. 7% (2000) (SWBT Tma Order). 

'I Sec AT&T Brief ai 5. 

&w Id pt 9, chhg 47 C.F.R g 5 1.71)3@) (for mfic subject to reciprocal compmsatim, prohibiting any LEC 
fmm charging other teIeeommunications d e r s  for mfic originating on the LEC's network). See also 47 U.S.C. 
WdX1MA). 

s# AT&T Reply at 2. 

' See M at 34-35, tiring 47 C.FA 0 5 I .70 1 ( c). 

Sw AT&T Brief at 6M7. 

Cox believes Verizon bs formally 0-d only its GRIPS proposal to Cox, and not its VGEUA proposal. 
Sce Cox Objection and Request fm Sanctions at 1-3. Nonethdtss, while presmhg irs procedural objection To 
( C o n ~ u c d .  I. J 
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rrq* that mmpctitive ZlECS he allowed to select any tcctrnieally feasible p in t  of 
in termdon Within Btl hmknt Uc'S networkm As did AT&T, Cox argues that 
Commission Rule 5 1.703(b) prwents an b c ~ m b m t  LEC from evading this requkment by 
imposing on a competitive LEG W g -  for transpohg the incumbent LEC's e a f f c  to thc 
competitive LEC." Cox argw that, BS tht Commission's TSR WireIess Order dcmonsmtcs, 
Vcrizon's GRIPS and VGRPs pposals violate these provisions of the Act and the 
Commission's rules. Cox stntts that, in the TSR Wireless Order, the Commission held that a 
LEG cannot avoid its obligations to dtlivcr M c  to another Csrritr's point of interconnection by 
~h@ng tht &a for ddivtring MC to the point of interconnection, r t g z d l t s s  of how the 
LEC dwactuizts those Chal~esP According to Cox, Verizon's GRIPS md VGRIPs proposals 
violate the Commission's holding in the TSR Wireless Order, becaw Vtrizon's proposals wodd 
make Cox, ratha than Veriann, rtsponsibk for the costs of d e l i v h g  V h n s r @ h a t c d  paffrc 
to Cox?' 

45. Additiody, Cox arguts that Verizon's proposals would limit Cox to collecting 
h e  end ofice rate for rccipnxal compensauon, rather than the tandem rate, for traffic V ~ m n  
delivers to Cox for UI tion." According to Cox, these provisions violate the Commission's 
d e s  g o v d g  the -mat of competitive LEC Switches for the purposcs of calculating 
reciprocal compensation" COX also a r g ~ ~  that Verizon has not clarified its proposed offset of 
transport and other costs against competitive LEC charges for delivery of Verizon's originating 
trafEc. Cox asserts it is uncllear precisely what would offset the compaitivt LEC chargts under 
Vuizon's 
arbitrary and masmabk"' For example, Cox states that Verizon's own witness admitted tha!, 
under its GNPs proposal, the 25-mile threshold triggering Veriton's selection of IPS iS a number 
without bask in any cngintczing principle.* Cox also states that, while Vcrizon's VGRfPs 

VeritOn's VGRlPs lanpgc, Cox's port-hearing briefs addms wbsmntive concerns With both proposals. &e Cox 
Brief atn3. 

" 

* 

In addition, Cox argues that some tlrments of Vcrizon's proposals arc 

(Continued  GOU US   age) - 

SeeCox Brief at 7; 47 U3.C. 4 251(c)(2); 47 C.F.R 4 51305(a)@). 

See Cox Brief at 7; 47 CE.R 5 51.703(b). 

Set COX Brief at 7-8, citing 1SR Wireless, U C  v. US W s r  Communicotionr, Inc., 1 5 FCC Red 1 1 166 (2000) W 

Rolding that LECs m y  not d q p  for either 

" 

= s n i d a t 9 .  

vaiuwr l8npmgc under I- m . 5 ,  infra. 

or faeilitits for traftic they delim to paging empier ) ,  #d 
zprb rr~m. C W ~ .  V. FCC, 2!12 F 3 d  462 @.C. C i .  2001). 

s ~ r  COX Brief at 7. 

IJ See id at 9, citing 47 CSX.  4 5 1.71 I(aX3). Both AT&T and WorIdCom raise similar objections to proposcd 

Scc Cox Bnefa! 12-13, cihg Tr. P 136143. 
a SCE COX Brief at 13-16. 

sroid.at13. 
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propod provides for competitive LEC compensation of Vcrizon's origirrating =pn costs in 
B singletandem LATA, Verizoa rtgthly btars the costs of mmporl within its own network IO a 
distant tandem in a SingIe-tmdem UTAn 

46. WorldCom olrjccts to VcrizOn's GRIPS and VGRIPs proposals for similar reasons 
to those offered by AT&T and Cox. Spocifieally, WorldCom also believes Verimn's proposals 
c o r n m e  WorldCom's right under the Commission's rules to sclta my kchnid ly  feasible 
point of interconnection and not to bt charged for ddivery of Vwizon's aaffic YO the pint  of 
htcrcomettion" WoridCom states that, although VtrizOn purports to recognize the competitive 
LEC's right to select the point or points of interconnection, Vairon's proposals ignore one 
c n t i d  aspect of that phip:le: the carrier that originates M c  is financially tespomiblt for 
bansparring the traffic to the point of inttrconntction with the other c a n i d s  network. Instead, 
according to Worldcorn, V c h n ' s  proposal relieves Verizon of its obligation to deliver its 
originating mfEc to the ntwork of a =Carrier, and sifts to the co-carrier Verizon's cost of 
facilities used to deliver its orighting cds.- WorldCom also objects that VcriZon's proposals 
~ z t  non-mutud, shifting m n c i a l  responsibility only when WorldCom rtctivts Vttizon's 
originating m c ,  without m y  corresponding shift when WorldCom dtlivtrs traffic to 
VerizoP.im 

47. ln addition, WorldCom objects to provisions in Vtrizotl's GRIPS and V G W s  
proposals which it argues wwld d o w  V#izon to transform WorldCom collocdon 
ammgements hto physid points of htetconnection. WorIdCom arguts that docation 
arrangements, which arc quile expmsive to establish, are typically not established by WoridCom 
for htcmnneaioa but for ar:cess to unbundled network elements (UNEs)."' WorIdCom also 
objects to provisions in Vcrkzon's propods allowing Vtrizon to reduce its reciprocal 
compmsation payments in those instances w h m  WorldCom does not a p e  to a Vcrizon- 
designated P.Im WarldCorn objects that this language effectively permits Vcrizon to charge 
trgnsport and tandem swkhimg to WorldCom for Vcrizon's originating tfBffi~,'~ and 
contravenes WorIdCom's ri@ to receive symmetrical reciprocal compensation.'M 

p.r *id att3.  

&e WorldCuin Brief at 6. 

* SeCidUlO. 

'OD s#ld U 14; WorldComRtplyai 12-13. 

SW WotldCOm Brief at I 1-13:. 101 

lrn SptcX~diy, Vtrton'r proposal would rcduct reciprocal compmsation by the mount of its end ofice rate less 

IPf Seeid at 12-13. 

IM SB id at IS. 

and tandem switching ram. Sec WorldCom Brief at 12-13. 
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48. VcrizOn objects to xhe plitiontrs' interconnection proposals on h c  grounds that 
they require vtrizon to bear thc =tire cost of aatlsporting &IC to competitive LEC points of 
interconnection, tvm though t k e  traa~pon costs are the rtslrft of the compttitjvt LECs' 
interconnection and network mhitenurt choi=s.'w Verizon states that its local traffic bound for 
a compttitive LEC's customer often musf leave tbt V t h n  legacy l a d  d h g  area kfotc 
reaehing the competitivt LEC"s customer. Vtrizon states that it must incur the cost to transprt 
the call to the compctitivc EC's chosen point of interconnection, which may be outside the 
originating local calling arca VKizon claims that this problem is e x d a t e d  when competitive 
LECS of€= " v i  FX" QT V i d  fornip e x c h g e  S&CC, by 
assochtcd with a particular mXc center or l d  d i n g  area 10 customers physically located 
outs& of that rate center or lloeal calling arca This allows these customers to receive d s  rated 
as 104 rathtr than IOU wen though the FX customer is located in a Merent  local calling afea 
than the caller.'" According It0 VtriZ~n, 3 h ~ m  costs to -fi &&c bound for E 

com@tive LEC's virtual FX: customer h another local calling area, yet i? would not receive toll 
rcvmues b m  its own end user, nor would it receivt compensation for originating access senice 
from the competitive LEC. L w d ,  V h n  would be required to pay rcciprocal compensation 
to the competitive LEC, for what it regards as toll WC.'~ 

V e b n  contends that its VGRlfs propod, which it maintains it has of fed  to all 
three petitioners, represents die m ~ ~ t  m n a b l e  solution to the operational and cost issues raised 
by the competitive LECs' intmconnection choices.Im Vcrizon argues that the contract should 
explicitly diff-tiate b m : n  !he t m 5  "POT (refcrring to a physical point of interconnection) 
and "IP" (reftxrhg to the denlateation point for financial responsibility). Vcrizon suggests that, 
notwithstanding AT&T'a objections to Vcrizan's use of these TWO terms, AT&T's proposed 
language implicitly contains the same distinction. Specifically, V&OR stam that AT&T's 
lmguagt would allow it to dtksignate B I ~  AT&T collocation at a Verizan tandem as V h n ' s  
POI, but financially obligate 'Verizon to transport its &c to the terminating AT&T switch.'" 

V&on do+s :nut dispute that cornpetithe LECs can determine w h m  thq Wilf 

NPA-Nxx c d t ~  

49. 

50, 
physically intmconntct witb 'Uerizon's network. Accordingly, it explains hat its VGRIPs 
propiosal provides each party with a menu of interconnection options, and would allow 
petitionms m select one kchdcally fwiblc point of interconnection in a LATA, if they chase to 
configurt their nttwork in thist mamc~.''~ Verizon states that the competitive LEC Ips are the 

Irn SEE Verimn Nwork Archittermre Brief 2. 
- 

Veri= sgtts that many of hi: c M n p a i i k  LECs' vimal FX cuSiomeE are inremet smite pmvideff (ISPS). 
&e V m h n  Nenvotk Archi- Brief at 2. The panics deal more fully with the h u t s  of virtual FX S&CC and 
assignrum of N P A - m  codes in ISSUE Id, i@u. 

I I  

SecVtriwnNmvwkArchitei~Briefat2.3. 

k i d ,  at2. 

Ipp Scc id a! 2h21, Citing ATBtT's November Proposed Agreement to Verim, Sch. 4, Part A, 5 1.5. 

"O See VCrizon Nwork M i t t c p a  Brief EII 5.6 and 2 1 . 
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pints beyond which the compttitivr LEC would beJmidZy rcsponsibit for the further 
tmsport of tr&c to its network A d g  to V&n, its VGRlPs proposal, by establishing 
Eornpdtiw LEC Ps, merely shifts onto comp~titivt LECs some of the costs Verizon incurs to 
mnsport &c to the point of imcrcomectio~"' Verizon adds that, rmdcr the t e r n  of its 
V G W s  proposal, 8 competitive LEC's IP may very well be outside the Vtrizon local c d h g  
area in which traffic Originates; h such circlrmstancts, VerizOn would absorb the transport CDSB 
h incurs to cany W i c  to the IP. According to V&n, this aspect of VGRlPs represents a 
sisnificant compromise for V u i m n l u  Verizon maintains that its proposal is consistcnt with h e  
Commission's Locul Competition First Report and Order, which stated that % requesting cacrier 
that Wishes a 'technically feasible' but exptnsivt intereonatdon would, pursuant to seccion 
252(d)(1), be required to bear tbt cost of that ~ t e ~ ~ o r m e d ~ ~ " '  V e h n  citcs interconnection 
arbitdon orders by the South Carolina Public Sekce  ComrniSsion (South Carolina 

' 

Commission) and the North Carolina Utilities Commission (North Carolina Commission) 
approving incumbent LEC interconnection proposals similar to VerizOn's VGRIPs propod."' 
V&on also states that the U .S. Court of Appeals for the Third Circuit has recognized that state 
commissions may consider sllifbg onto a competitive LEC the costs that a competitive LEC's 
choice of points of intmconnlxtion would otherwise impose on the incumbent LEC.'I5 

(ii) Dbcussiom 

51. We adopt the pttitioms' proposed interconnection language, rather than 
Verizon's proposed language implmcnting its "GRIPS" and "VGRPS" proposals."* We find 

I" &e id at 5.8. 

'I2 Sce id at6. 

'' S a  id at 8, quoting Lxal Cumnpfirion F h t  Repurl a d  &der, 1 1 FCC Red at 15603, para. 199. 

'I6 With respect to AT&T, w adopt ATBtT's November Proposed Agreement, 55 4.1 el sgg. and 4.2 el 3% d 
Schedule 4 (execpt for cenain p r o ~ i s i b  modified or rejected elsewhere in this Order. such 82 in ISSW 111-3flII-3-a 
and Issue V- 1 N-S); aad reject Verimn's N w c m k  Proposed Agrcernmt, 5 8 1.45(a), 1.63.4.1 et srq., 4 2  el sq., 
5.73 and 5.7.6 er sq. With respect to Cox, we adopt Cox's November Ropwed Agrtemmt 5 42 et sty.; and 
reject VtrizOn's November Propoaicd Agreement, 8 4.22 et seq. With rtspcet to Worldcorn, wt &opt WorldCom's 
Novcmbr Proposed Atmchent I V ,  gg 1.1 -ugh 1.1 33. and 1.3 hmgh i32; and rejtn Yerimn's Novcmba 
Roposcd Aptemem, Pm B, $5 2.49 and 2.71, and lntereomection Attachment, 80  2.1 st seq., 2.5,7.1 cf ~eq. md 
7.5 er stq. 
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tiw pctitiom' ianguagt mme closely confwms to the Commission's cumnt rules governing 
points of inmanneCriw and, &prod compcn=tion thaa do Vaimn's ptoposals. Because we 
adopt th p~tidonet~' p m p &  rathcr than VerizOn's, we a h  dttmnint that WorldCom's 
motion and Cox's objection irre moot with mpta to Issue 1-1. 

52, Undtr tht Coinmission's d e s ,  competih LECs may request interconnection at 
my teEhnidy fwsibit poitlr:. l l f  This includes the right to request a single p i n t  of 
intmmection in a LATA"' The Commission's rules implernendng the reciprocal 
compmsation provisions in section 252(d)(2)(A) prewnt any LEC from asscsshg charges on 
another tt~6communications carrier for tciecommunications traffic subject to m i p r o d  
compcnsatian that o r i w  on the LEC's networki1' Furthennore, under thtse rules, to the 
cxtcnt an inclrmbept LEC delivers to the point of interconnection its own originating M i c  that 
is subject to reciprocal compwsatioa, the incumbent LEC is required to bm financial 
responsibiIity for that W c .  The interplay of tbtss rules has raised questions about wheher 
they lead to the deployment l>f inefficient OT duplicativt nerworks.'lo The Commission is 
currently examining tht intaplay of these d e s  h a pending rultrnakjng procccdmg.L2t As the 
Commission recognized in tlmt procdmg, hcumbmt LECs and competitive LECs have taken 
opposing views regarding application of the rules governing interconnection and reciprocal 

53. We frnd that 1hc petitioners' proposed huguagt more closely conforms to our . 

existing d c s  and precedent thau do Vcrizon's Verizon's intmomection proposals 

I" h 4 7  U.S.C. 4 251(c)(2); 47 C€.R 4 S1305(a)(2). 

"' &e hueloping a t l n f m l n r ! m i e r  Cornpenation Regime, CC Docket No. 01-92, Notkc of Reposed 
Rulemaking. 16 FCC Rcd 96 10,9534,9650, paras. 72.1 I2 (200 1) (Intercmim CumpenrutJon N P W ;  SWBT 
Texpp 271 Or&, 16 FCC Rcd at 18390, para 78 n.174. 

l ip See 47 C F A  8 51.703@). 

See hercarrier Compmsniicin NPRM, 16 FCC Rcd at 96 I 7, para 14. 

h td, 16 FCC Rd Bt 9650-52, p m .  112-14. 

110 

u1 

S c a M ,  16FCCRcdat9650,parr. 112. 

We note that tbe Cwnmissian declined w find that policies similar to GRIPS and VGRlPs violated iht Acl in the 
Verum PeMsyhrcmia 271 W m .  k Application of Verizon Penmqhania I=., Yerum Long Distance, Yerum 
Eittsrprirc Sdutionr. Verkm Globd Nanuorks, I=., and Yeriron Wet: Services, Im.fttr Aurhoruutim to Provide 
Ia-Regim ImsrUTA sbntf#r in PutnrylvMia. Memorandum Opinion and Order, I6  FCC Red I 74 19, 17474-75, 
para. 100 0001) (Yurkm Pdnn~ytWmia 271 Order). The Commission has no5 howme,  required that all %cw uid 
unresolved intffgntiw dbputes h u t  the prrciEc content of an incumbent LEC's obligations" be resolved in I Bell 
Operains Campury'r 
Applimtion by SBC Commatnimtionr Ins.. S o u t h t e r n  B d  Tet. Co., andSorrrhwesreTn Bell Communications 
Services, I=., MR S o u t h w t m  BaIl tong Distance for Provtrion Ofln-Region, InterUTA Services in Kansas and 
Okhhom, Mmorandrmr O p h h i  and Order, 16 FCC Rcd 6237,624H7, para. 19 (2001) (SWBT 
XMsat/oklohoma 271 Or&). TIUS, rhe V e r W  PrnnryIvania 271 Order is not detmninarive of the question wc 
a d h s o  herc. whicb is whdm Vtrhn's  or ptitioncrs' language is more consistent with the Act and out d e s .  

frww in for &e BOC's section 271 npplication to be granted See Joint 
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r q u k  comfitivc LECs to bear Vcrizon's costs af delivering its originztthg M i i c  to a point of 
inmonnection btyond the Verizon-specifid b c i d  demarcation point, the IP. Specifically, 
d a  VcrizOn's proposed ~saguagc, the competitive E C ' s  financial m:sponsibility for the further 
lmrisport of Vcrizon's trrtffc to h e  compctidve LEC's p in t  of interconnetion and onto the 
competitive LEC's ntnvork would &gin at the Vcrimn-dtsignated competitive LEC IP, rather 
than the point of int#conncctian.L~ By con- mdcr the petitioners' proposals, tach party 
would bear the cost of dehczing its origbting tdFtc to the point of interconnection designated 
by the competitive LEC. The petitioners' proposds, therefore, arc mort consistent with the 
Commission's rules for section 25 1 (bX5) t raEc, which prohibit any LEC from chargbg any 
other carrier for traffic origixdng on that LEC's network; they art also mort consistent with the 
right of competitive LECs to interconnect at any technically feasible Accordingly, we 
adopt thc pditioners' proposals. 

54. Vcrizon raises serious concerns about t h e  apportionment of costs caused by a 
compctitivC LEC's choice of points of intercomedon, such as, for exampk, the apportionment 
of costs for virtual FX Mr: eanSparkd to distaDt points of interconnection." As we have 
noted, the Commission is cumntly mamining similar concerns on an industry-wide basis in a 
pending r u i e d n g  procttding.In Should the Commission's rules govrming interconnection 
and teciprocal cornvat ion change during that procteding, we expect the agmmmts' change 
of law provisions to apply. As we indicate above, however, in this proceeding, we will decide 
the issucs p r e s 4  based on the Commission's +xisting rules, and the pctitiom~s' 
intemmection pmpsals more closely conform to those d e s  than do V#izon's proposals. 

Additional Interconnection Language (Issues VIX-1 and VIIS) 

(i) Positions of the Parties 

55. The arguments raistd by VcrizOn under lssues VII-1 and VI13 overlap 
considerably with the questions addressed above undtt Issue 1-1, and relate to the m e  sections 
of proposed l a n p g e .  While we thus discuss most of thcsc argurnrnts above, wc discuss in this 
secfion EI numbtf of other specific criticisms raised by Verizon relating to AT&T's proposed 
Stction4. Spccrfidly, Verizon con&: 

- 
i?' SM V m  Network A r c h i r r : ~  Brief at 6. Verimn S ~ B K ~ S  that a competitive LEC could dixharge that 
frnwEia1 respoasibiliry; - for example, by plrrchasing UNE traaspm h m  Veriton. See id. at 6. 

47 C.F.R 5 51.703@). 

For a more extensive discusion of Verizon's concern regarding virtual FX traffic. see in&. Issuc 1-6. 

In See Intercarrier Compmuation NPRM at 9634-3 8,965 0-52, parax. 69-77.1 12- 1 5. 
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a AT&T bas t h e  and fcsources by u n i l a t d y  changing provisions lhat the 
parties aped llpon draing negotiations.'" 

AT&Ts ppd lrrnguage dowing it KO interconnect "at any techicalfy feasible 
point" is too broad and vaguc, as the Ncw York Commission mmtly 

AT&Ts pmpord dots not provide Vtrizon with manyhtcrconnection options, 
dehdthg to &rhg Vcrizon's POI at the AT&T end 0 6 c t  switch in the absence 

0 

of mutual agcemalt.W 

AT&T uses the term "EST in its proposed language, rtferring to inmLATA toll 
and l d  m c ,  wlikh would lead to mating iatraLATA toll trsflic subject to the 
Virginia Comm;SSjon's tariffing authority in the same manner as section 25 l(b)(S) 
M I C , l l '  

AT&Ts propads contain timelines that arc unnectssady rigid, yet overly broad 

AT&T'a p m p d  hguagc g o v d g  transition and trunk conversion costs 

and 

unfairly b ids  Vuizon responsible for half of AT&T's costs whenever AT&T decides 
to dter its existing mtwork and interconnection mangcments with V~rizon . '~  
V m h n  suggests that its own proposal is consktwt With the New York 
Commission's recrmt determination that AT&T should pay for all rclwant, 
incremental costs triggered by its actions during a nehvork transition.'" 

I" Sac VeriZan %Work Arehittern Brief at 24, citing AT&T's November Proposcd Agreemet to VeriWn. Sch, 

See VttizW Nawwk Arehiteem Brief at 24, citing N w  Ywk Commission AT&TArbifrarion Order at 29. 

4 , f a n B , g 3 a s e q .  
1Y 
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t AT&T's proposal to intffconncct with Vtrizon at a point of presence POP) hotel 
or customer pienkc wDdd be disMiminasory W u s e  AT&T is Uniquely advantaged. 
as a r d t  of conditions dating back to the AT&T diveStim, by sometimes having 
wire in &,e samf building as Vcr izos~ '~  

56. AT&T rqmilds to VtrizOn's objections to its proposed Schedule 4. Specifidly, 
AT&T arpcs that my "reorg~mbtion" of its language prior to tht hearing was almost entirely 

Venzan's model c o m l l i  AT&T also contends that its use of the term " E S T  to refer to local 
and toll Iraffic docs not muse problems. AT&T states that thc parties have a p e d  to carxy both 
local and toll traffic an the same lnmks, and apply a percent local usage factor to determint the 
rclativt amounts of reciprocal earnpensation and access chargts owed to terminating carriers. 
AT&T arguts that its treatment of toll m c  is thus consistmt with section 251(b)(5) of the Act 
EIS well as Virginia's trtaonent of inmstate toll Mc.'~ To address Veriznn's con- 
regarding payment for network &tions, ATtT s t a t ~  that it has modifid its language to make 
clm that each party bean its own non-recurring charges for network transitions."' The proposed 
Imguage for intra-building intexcomcdun is consistent with AT&T's right to interconnection at 
any ttchnidly feasible point, and would not allow the parties to grdfatber &sting 
interconnection amngcmcnt~ iadtfinitdy,'" 

non-subWtiw, md a i n l : d d  to make its Language C O ~ O ~  mort CIOSC~Y to the sv~ch l r t  of 

(hi Discussion 

57. We reject Verbon's s e v d  arguments opposing inclusion of AT&T's Schedule 4 
for the following rea~ofls, arid find that this proposed Ianguagt is consistent with appIicable law 
and precedent. 

VerizOn's objection to AT&T's restructuring of its proposed language on trunk 
groups is  without merit: thm is simply no requirement h a t  a pctitiontr for 
arbiwtiw u d c t  section 252(b) must present the Arbitrator wib the same language 
d i d  during, pmious voluntary negotiations. 
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We d i w m  with Verizon's contention that ATkT's Ianguagc allowing it to 
intaconntct at m y  technically feasible point is too broad and y q t ~ . ' ~  AT&T's 
pmposed Ianguage rtstatts its rights undu the Act and tbt Commission's 
implementing d.~ ,  and list5 scvcral examples ("tandems, end offices, outside plant 
and cummet prcmists") of what might constitute technically feasible poinrs."' 

We reject VcrizOn's objcdon that AT&T's proposed language offers V&on 
fewcr intaomemion options than for itsclf. The standatds governing incumknr 
LEC intercontlEction under section 251 ( c n )  of the Act simply do not apply to 
competitive entralnts Eke AT&T. 

We find Vkmn's objection to AT&T's ut of thc ttrm ESlT tu be Iadcing, As 
AT&T explains. ,the use of this ttrm merely recognizes the parties' agrttmens to 
exchangc 251(b)r:5) W c  and toll m c  on the same trunk groups, applying a 
percentage of usc: &or to detmnint the portion of M i c  subjcct to recipmcal 
compensation and  the portion subject to access charges. Verizon fails to explain how 
this dots violena: to Virginia's =&me governing inpastate access. 

We reject Varizon's dah that ATgtTs proposes ~n unnecessarily rigid and 
tmworkabie plan for implementing network reconfigurations consistent with the 
contract languagr: adopted herein. Vtrizon offers no support for its claim - for 
example, it dots not explain why AT&T's proposed 45day timtlinc for developing 
an implmenutic~n plan is unworkable. AT&T's proposed timetable appears 
reasonable and, even if the target dates to be impractical. the proposal envisions using 
the contract's dispute resolution process in the went any deadlines are missed. 

With rtsptrt to AT&T's language governing trunk conversion costs, we find that 
AT&T's modified language adequately addresses Verizon's stated c m e m  that 
AT&T would q u i r e  Veriron to pay AT&T's costs for tmnk conversion. 

We reject Vtrizon's arguments that AT&T's language allowing it to interconnect 
at any technically feasible point, including a customer premises (it?., intra-building 
interconnection), discriminatts against other carriers. Technically feasible 
interconnection is the right of wtry competitive entrant. The fact that AT&T in some 
instances, by the development of historical events, maintains wire centers on the same 
premises as Vtri:mn hardly renders its proposed language discriminatory against othtr 
CanietS. 

2. Issuer I-UYIT-5 (Dishme-Sensitive Rates and Transport of Verizon 
Traffic from the IP t o  the POI) 

&e AT&T's Novmbm Proposed Agr-e~t to V&on, S&. 4, Pan A, 0 1.1. 

See47 U.S.C. 0 25l(c)(Z); 4:' C.F.R 4 51.305. "' 
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a Introduction 

58. VtriZon proposts language that would preclude pttitionm from charging it 
distatlct-sea~itivc raa~ for " ~ - c c  faditits," in d e r  to limit its transpit costs in the event 
that it does not prevail on Isuc 1-1. Thse "- facilities" src interconnection facilities 
petitionas provide to V e m  that arc d to trampon Vcrizon+riginsted MIC to t h e  
pct~tioners' ~erworks.'~ V a h n  argues its proposed language would h i t  its mnsport costs in 
U T A s  whcre a petitionm t r d b h t s  only one, or few, points of intercomcction (POIS). With 
rtspcct to WorIdCom, and ts discussed in Issue El * VeriZan seeks to include language rtquiring 
WarldCom to cstabtish an interconnection point (PI with Vtrizon, separate from the physical 
POI. The IP, rather than the POI, would m e  as the demarcation of Vtrizon's financial 
rrsponsibirity for further t m q m r ~  of W~C.'~ Petitioners oppose Verizon's proposed 
languag~.'~ We icjcct V d m ' s  proposed language. 

b. Positions of the Parties 

59. AT&T opposes V t b n ' s  language; it proposes no language of its own, AT&T 
believes that Issue 1-2 presents the question of price caps for competitive LEC 'swviccs, which, it 
argues under h e  1-9, are iriconsistmt with law.'" Thus, AT&T argues that it should be able to 

The foilowing &cas of Vcrbn's proposed eontacls raise the distance-sensitive rate issue. With mptct  to 
AT&T, under Issue VII-5: Veritcn's Nwemhr Proposed Agmemcnt fo AT&T, § 4.2.7; see Verizon Nttwork 

1-2. Sec Tr. at 270849. With q p e a  to Cox for issue 1-2: Vuizon's Nomnber Roporcd Apemmt to Cox, $8 
4.3.8,4.53; see V e h  NA Briefat 17, n32; sceaIJo Cox Objection and Request far SMaiwrr at Exhibit 3. 
VFlizDn's Nowmbrr -sed Crrntraet to Cox, 8 42.4, which Cox also identifies as at iswe (see Sccond Revised 
hint Decision Poiat Lis& Nrmorl; M t c e t u r t  (Nov. 2,2001). at 26), WE Withbawn by V t k n  in its lJovrmbcr 
wnmct fling. &e Verizon November Row Agmment to Cox, ai 17- 1%. With ~speer to WmldCom: 
Vcrizon's Navmk Reposed Apunan to WorldCom. Put C, Intmomection Atfach., 4 2.13.5.1 ; see VctizOn 
NA Brief a1 17, e32. WorldCom u r p h h ,  however, that the "distancesensitive m e "  aspm of lsrut 1-2 is 
inapplicabtc to it because V h n  brings uaEe on its own faciIitics to he  point of intereonneetion with Worldcorn 
&e n. 165, i@. WorIdCom also cmtcm Verizon's propwed 2.1.3 .S I 1 as part of the grncral language contested 
under Issue I- I ,  h Second R&ied Joint Decision Point List, Network Arefiittaure, h e  I- I, u 1 7, 

"' h dirarrred below, WwldCtnn h e r  in Iuue 1-2 differcntly than AT&T and Cox and, accordingly, 
cbllmges under €sue &2 a differem portion of Vetiron's proposcd contract, which h also chalknges under lrruc I- 
1. sbc Scurnd M e d  Joint Decision Point Ligs Nerwork Anhi tectllrt, Issue 1- 1, w 1 S- 19 (chaIlengmg Vcrizon 

ArehitKaPe (NA) Brief I t  17. n32. At the barin& COWCI for Veriton stat4 that ~ S S W  VII-S k t he  58mt 8~ 

~~po~d~~7.1.1~,7.~.13,7.1.13.1,7.1.3),i~~~ut1-2,~t2C2S(~~). 

la Novunber, VatOa modified its pwposed Iangunge to Cox. See VtriZon's November Proposcd Apecment 
to CO& 8 4.53; s e  PLao Cox Objrdon and Request for SMEtiorrs at Exhibit 3 (comparing l s u t  1-2 language in 
Revised Joint Decision P o d  List with LpslEe 1-2 hguage in Second Revised Joint Decision Point List). Cox filed an 
Objection aad R o q u  for Sancticms, arguing that this Imguage introduces a new approval rcquhtnt .  See Cox 
Objection snd Request far Sauczicns at 2,114 2. 

lU With mspea to Issw 1-2, ATkT consistently bas cross-rcferenetd its h e  1-9 argument. See, e.g., AT&T Ex. 
4 @ k t  Tesrimony of R Kkhbtqcr), at 3; ATkT Sraremtnr af Unresolved Issues at 28&&1. Neither AT&T nor 
Verizon identified in any of the faint Decision Point Lins any language from either pany's proposed contract as at 
(continued.. . .) 

IU 
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60. Cox argues that Vcrizon's proposal would create an asymmetrical relationship. 
V k o n  would bar Cox h r n  i:hargiing diwce-sensitive rates for he rranspon of Verizon- 
Onginad traffic over Cox fa~fities,'~ but would still charge Cox distance-sensitive rates for 
m n g  Cox-originated tdFir: over V h n  's transport facilih. lJ Cox argues that 
q m r n c l ~ & I  rates arc not justifid in this matter for thttt r c ~ ~ ~ o n s .  First, Cox notes that it has 
proposed language undcr which V e k n  could sdf-provision kansport up ta the "entrance 
facility point" for Cox's switching offices (ie., up to the Verizon w i r e  center closes to the Cox 

serving wirt center does not exced four miles."' Thus, if V-n chooses this alttmativc, it 
would pay Cox no more than ,B four-de m m c e  facihy chatge. Vcrizon's witness 
acknowicdged that this is a masonable distance for which to pay transport chargesmtW Second, 
Cox argues, the fact that the current and proposed agreements both allow for mid-span rnms 

(Cwtinutd fiom p w b w  page) - 
issue under Issue 1-2 As n a t 4  at the he&& counsel for Vcrizon stated that Issue VII-5, which is a Vcrkon- 
dcsignattd AT&T issue, is L e  same: as Issue 1-2. See Tr. at 2708-09. 

Cox estimates that in Virginia the distance betwten its switch and the nearest Vtrizon 

Sec Tr. at 2707. 

Ske AT&T Brief at 73. '" 
'" sfc Vmimn's November Proposcd Agrcmmt to ATkT, 8 4A7.  

ha4 when the Situation b reversed irnd AT&T p w c h s  transport fiom Verkon for the same pilrpost, Vtrizon 
wants to charge ATBtT distanetacnrsitive, market-based exchange access ~ ~ L C S  - Vtrizon's highest ~ i f f e d  rate. Id. 
This, ATBT argues, is clearly ineqrlitablc. Id. 

lW See Cox Brief at 17. 

'' k Cox Brief at 17, 
at 12. 

AT&T Brief at 73 11247, citing, Tr. ai 1237-38. Moreover, 85 discussed with respect to Issue V-2, AT&T claims I49 

Tr, ru 1255-56; V e k n  Ex. 18 (Rebuttal Testimony of D. Albert and P. DAmico), 

so* Tr, at 1021-23; Cox Ex. 1 (Direst Tenimony of F. CoUins), at 1 1-11; see a h  Cox November Proposed 
Agreement to VcrirOn, 8 4.3.4. 

Cox Brief at 17, citing Cox Ex.. 2 (Rcbutral Testimony of F. Collins), at 13; Tr. ai 102859. 

Cox Brief at 17-18, citing Tr. a i  12S9. 
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largely t1iminatcS VerizOn’s con- b u e  Verizon can control when and if it will pay 
distanct-stnsitivt rates to C C M . ~  Thud, although V a n  arpcs that elimination of milage- 
sensitive ra t s  is tssmthl to prom it from the situation in which a competitive LEC chooses a 
single POI in a U T A  and places it far distant h r n  the Verizon tnd-officc, Cox has already 
agreed to xndtipk IPS in V@gkk Accordmgly, Cox weits, the problem of Lhc single POI does 
not exist with respect to  COX.^ Allowing Vmizon to charge Cox distance-sensitive raws, while 
denying Cox the same opportunity, fm Cox to subsidize Vaizon’s seerviccs.”’ 

COX’S rates arc rtasomble. These include common carrier d e s  requiring nondiscriminatory 
ratcs and state and few rephtmy oversight of Cox’s tatts and pTBctices.‘” Verizon has 
admitted that it docs not dcun any of Cox’s rates to be masonable and has never challenged 
h m  before a regulatory body,”’ 

FWly, Cox zlrguts, Vukmn’s November VGRIPs language, which dso would 
give Vttizon the sole right to designate Ips (while continuing to knit Cox to nondistance- 
s&tive ~hargts),’@ violatts, two settled Commission poIicits.‘6’ First, it is contrary to the 
Commission’s determination that compdtive LECs are permitted to choose their PO IS.'^ 
Stfond it would qu ire  the Commksion to revise its p o k y  of treating Cox and Verizon as co- 
h e r s  and =at Cox as a su,bservitnt c m i c ~ ’ ~  Cox contends the Commission b stated that 
ea& carrier dtrives a bcIlEfil h m  inttrcannectim and each should be required to bear the 
reasonable cost of itow 

61. M m v c r ,  Calx -a, stvtral regulatory control mechanisms already ensure that 

62. 

”’ COX Brief at 18, Ckhg T;. at IO22-24. 

Cox. Brief pu 18, citing Tr. at 1252-53. 

I” Cox Brief at 19. 

tsn cox Reply at 11-12. 

’” Cox’ Reply at 12, citing Cox Ehhibits 22-24 (the only Cox rafe VerizDn dtems umtasonable is a late fee; 
V h n  has not fdtd a eomplsim a p h t  Cox but would do LO if it deemed Cox mfcs urmasomble). 

- 
‘I See Cox Objection and Requcrt for Ssnmons at Exhibit 3 (comparing lssue 1-2 language in Revised Joint 
Decision Point Lh with lssue 1-2 language in Second Revised h i n t  Decision Point List). 

”’ COX k& 8t 11. 

“* See Cox Bridal 19, citing Lied  Comptitim F W  R q m  ad W, 1 1 FCC Rcd at 15608-09; 47 CF.R 5 
51305In); Cox Reply at 11. 

Cox Reply at 1 1, citing LoFd CoRppsrion F j m  Repwr m d  &dgr, 1 I FCC Rcd ar 1598 1 [sic. 1578 1, para 10 

5531. 

Cox Brief at 17, citing L d  Cornperifion F j m  Repm ond #dw, 1 1 FCC Rcd at 1548 I [sic. i 578 1. p a t a  5533, I U  
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63. According to WddCom, hsm 1-2 is different from cox's Issue 1-2 and docs not 
concern distanet-stn~itive 
V e k n  is hsponsibk for d e k r h g  its m C  to the physical POI. lY under Vtrizon Is propostd 
section 7,2 to WoddCom. hoswevtr, WorldCom would be obligated to receive Vcrizonqnginated 
traffic at points that Vaizdn &pates M "WorldCom Ps" a d  thtn wodd be rquired 10 
provide i w j r t  and termbition of Verizon's traf&from &at point'" Under Verizon's 
proposal, typically, a "WorldCom Ip" would bc at a point on Vaizon's network before the POI, 
and WorldCm wodd not be able to assess & h a r p  other tban reciprocal comptasation for 
*ting m c  h the WorIdCom P.'" Accordingly, WorldCorn wodd have to provide 
"frce msport" to Veriron b l ~ m  the WorIdCom IP and the POI.'" Reciprocal compensation 
docs not rtimtntrst WoddCom for the cost of this tmqmrt between the WorldCom IP and the 
POI, Id h a w  h p c d  ccmnpenSation only recovers the cost of tandem switching by the 

WorldCom states fhat, in tt m e r  enviromtnf 

c h e r ,  m o r t  from that e a ' s  tandem to the t h n a t i n g  office, and md-office . ,. 
switching. *" 

64. Vtrizon argues that if the Commission does not acccpt the VGIUPs proposal, it 
should pwmit Veriwn to addlress its legitimate tmspn concerJls by preventing the petitionen 

- 
WorldCcm Brief u IS L 12. WwldCum explains tha~ under the panics' c m t  arrangement. Vtriron b "able 

to self-provision fseiIities fw thc deIirery of its traffic to WorldCom, and there is no factual basis for its proposal t o  
limit WorldCm's mnsport charges to it non-dirtance-sensitive charge." WorldCom Reply d 19. Accordingly, 
VerizOn's proporal to limit w o n  charges to a rim-dismet-smsirivt charge is inapplicable to WorldCom. 

WoridCm Brief P 19 n. 13. 

16' See WwldCom Brief kt 18 B 11.12; V e r i ' s  Novmkr Proposcd A w m e n t  to WorldCom, Interconnection 
Am&., $ 7 2  {compensation fur m;yrspart and termbation of 25 l(b)(S) mfic shall be u t&t mtts srarcd in rhe 
Pricing Atrachurt which "art to h ~ p p l k d  at tbe MCh-IP for u a f i e  delivered by VcriWn for rminstimn by 
M C h  . ... Exeepr IS expressly rprzfi5cd in thh Amrnm~ no addirional charges shall apply for rhe terninadon 
h m  the IP to the c u m d  of such eaffic). Section 72 w?s not identifwd by either parry in the Joint Deeisiort 
Point Lists as at issue mda either Issue 1-1 of 1-2. 

&E WorldCom Brief a~ 18, ciiing WwldCom Ex 3 [Dhet Testimony of D. Grieco and G. Ball) at 28. Thc IP I S  

k either n Vtrimn end ofice or mirltiple V#izon tandems. These arc not the POI in a multi-tandem LATA. 
WorldCom Brief at 18-19, citing WwldCom Ex. 3, at 29. 

I*' WorldCom Brief at 18, d h g  WorldCom Ex. 3, at 28. 

no Id. 

If' Id at 19. Momwr, WoddCcm argues, if it w m ,  for example. to provide eanspon of V e r h  Uafit beovten 
a V e r b  eads5cc (one ptcnthll manifesmtioa of the WorldCom IP) and the POI at the V c ~ t o n  tandem - M 
a m g e  distaaee of ten miles in Virginia - WorldCom should be able to charge for this trans- strvice. 
WorldCom Brief at 19, citjng Worldcorn Ex 3, at 28-29; WotldCom Reply at 20, citing WorldCom Ex. IS 
(Rtbuttal TcstimoPy of D. Grim0 irnd G. Ball), at 30-3 1. Further, any remimion on such a charsge, such as limiting 
it to 8 n ~ ~ c ~ s ~ t i v c  charge, would k Unttamabk. See WoridCm Reply BL 20, WorldCom would k 
providing mrqm over mt dismcc, and limiting WorldCm's ability fo levy a r e ~ ~ b l t  charge would Force 
WorldCm CD provide muspfi at blow cost rates. See id. 
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h m  charging it dkuct-sensitiw rates for -pn.ln It claims that its p ropod  protects it 
from bchg +ked if a conipdthe LEC locates only om or a hnittd number of POIs in h e  

Though its propord, V&n seeks ofions, just as the competitive LECs have 
options, to limit the costs of interconnection. If the compttitivt LECs can unilaterally dictate the 
location of the POI without assuming any financial reqonsibiity for rhat choice, refuse to 
provide coIlocation,lw and wdatdly dictate how to tstabbsh the mid-span m ~ ,  Vtrizon h is  
no options other than to pkhase transport h m  the competitive LECS.~ '~ Verizon's proposal 
would prtchdc pCtitioners h m  charging excessivt rates whm Vetizon delivers its MIC to a 
dimt eompaitivc LEC Pol. 

65. In response to Cox's claim that it should be treated 8s a CO-&CT, Vcrimn argues 
that Cox only wants such treiitmcnt when it is to COX'S 
same choices as comptitive LE&'- Consistent with petitioners' dtsk to be mated as "co- 
carritrS," they should bc Willing to offer Vtrizon the samt opportunities they have to limit 
intcrwnnection COS~S.'" O t h h e ,  petitioners should not be permitted to charge Vtrizon 
distance-sensitive rates for Danspmt because Verizon's choice as to where it may deliver MIC 
is limited."' Vcrizon's Iack lof interconnection choices, combined with the competitive LEG' 
option to choosc whatever intercomedon method they desire, could operate to maximize 
Verizon's c ~ s t s . ' ~  

V e h n  should be given the 

E. Discussion 

In Vcrim NA Bid at 16. 

ln V&on NA Brief at 16-17, ci.ting Tr. at 1255, 18; see a h  Tr. at 2708-05. 

Sce in*, Issut 1-3. 194 

'Is Verkon says if it w m  ablt to establish mid-span me& with compttitiw LE& on tern and conditions 
agrt&lt to Vuizon. then the mid-span mtt would obviatc the need fur Vetiron ID mllamtc. but srguts that !he 
campetirive LE& atso want the miihtcrsl ab3hy to d i a t e  how to accomplish the mid-span meet. Verizon N A  

In 

Reply Bt 1 1, citing l sue  In-3. 

VeriUrn NA Brief at 17; Vdmn NA Reply st 11 n.32. 

SoeVerizrrnNABriefu17, 

Vcriwn NA Reply u 10, cithg Cox Brief at 17. 

In VmhnNAReplyat 11. 

'" Id. at 12. 

Id at 11. 

lU id at 18. 
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66. Consistent with our decisions on h u e s  1-1 and 1-9, WE rule for petirioners on h s  
issue. In Issue 1-1, we rcjcclad Vahon's GRPs and VGWs proposals. Accordingly, and for 
the reasons we d c d a t e  under h u t  1-1, we eject V&n's proposal to Worldcorn 10 establish 
an IP that is distinct h m  hi: POLIB We also will not prohibit distance-sensirivc mts when 
Vcrizon uses petitionus' kilitics to 
nttwoxks. Accordingly, we reject VCrizon's proposed language.'" 

M c  ofighing on its network to pedtionm' 

67. Vtrizofi's coiitract proposals on Issue 1-2 arise out of its complaints about the 
rules concrming where a wncr must deliver traffic originalkg on its network to the terminating 
carrier. Specifically these rudcs establish that (1) comp&ivc LECs have thc right, subject t o  
qutstions of technical fcaslai, to detffmine where they will interconnect with, and deliver 
their traffic to, the incudxns LEC's network'=; (2) competitive LECs may, at their option, 
hterconntct with rht incmlmt's network at d y  one place in a LATA''h; (3) all LECs are 
obligated to btar the cost of ddivtring MC originating on their nmvorks to interconnecting 
LECs' nttworks for teLminB1:ioP; and (4) compcthive LECs may refuse to pcnnir othtr LECs to 
C O l l O ~  at their f&lities.'" 

. 

6Ba One result of these d e s ,  which VeriuJn addresses in Issue 1-2, is that sometimes 
VtrizOn must pay petitimm; for transporting V&zon-originated M i c  h m  the pIacc where 

It' Ti~m. we reject section 4.5.3 of V e h n ' s  Novembcr Proposed Agmmem to Cox, which rcquim Cox to 
provide additional IPS in a LATA upon request. Because we reject Vcrizon's VGRIPs proposal. and find in favor of 
petitioners on Issue 1-2, we deny a5 moot Cox's Objection and Request for Sanctions with respect 10 this issue. 
Further, ~CGWSC wc reject Vcrizoxi'r VGRIPs pruposd, we also reject Verizon's proposed language to WorldCom in 
section 7.2. See Vcfiroa's Wowmkr h p o s c d  Agrccrnrnt to WorIdCom, lntcrconn~etion Anach, f 7.2. 

Thus, in addition m the VGRIPs language wc reject above, we rcjeef Vcrizon's November Proposed Agrtemmt IU 

to ATdrT, 9 4.2.7: Veriwn's November Proposed Apemmt to Cox, 45 4.3.8 and 4.5.3; and Verizon's November 
Proposed A m e n t  to WorldComb Part C, Intcrconneerion Artach. #B 2.1.3.5.1 and 7.2. Because we reject 
VtriUrn's VGRIPs proposal. and find in favor dpetitiooers on Issue 1-2, we deny as moot Cox's Objection ~d 
R q u e a  for Sancrioas wfth re~pcet w his hue. 

Iw 47 U.S.C. 8 25 l(c)@>; 47 C.F.R f 51 305(a); L a d  Compe!jfim First R c p ~ t  and Order, 1 1 FCC Rcd at 
i 5608. pam 209. 

See &doping a Un@d Intcrwrrier Compensation Regime, CC Docket No. 01-92. Notice of Proposed 
Rulemaking, 16 FCC Red 95 IO, 9134, %50-5 1, paras. 72, I I2 (200 1 1 (htercamier Compemafiun Rulemaking); 
SWBT 7- 271 &h, 15 FCC F d  18354,1839O at para. 78 & n. 170. 

1B6 

This preeep stuns h m  mI#i 5 1.703(b) and 51.709(b), which on the one hand preclude all LECs from charging 
otha Earrim for 1-1 & that tht LEC originates. 47 CFR p 5 1.703(b), and on rhe other hand p e d f  faffjttf 
providing mmmission hilities brmm ovo networks to rccovtr from L e  inttreonneaing carrier "only the costs of 
the propmion of that mmk qaei ly  used by fthc] intmonneeting carrier to send name that wilt icrminae on the 
providing carria's nehyoTk" 47 CFR 8 5 1.709(bXmphask addod); see also Local Competiiiwt First Reporr and 
&de,  I 1 FCC Rcd at 16027.28, 

I17 

1062. 

See infiu, Issue Ill-3. 111 
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petitionus inwrcomcct witb ‘Vtrizon’s network to the petitionm’ networks.’m Thus, using Cox 
as an cxampIt, k a u s e  Cox tias statutory rights to choose tht point w h m  it intcrconneccs with 
VerizOn, and to collocate at a V&n facility, the htmwnnccrion facility bctwtm Verizon’s 
network and Cox’s network nmy be owned by Cox But, Vcrizon compiains, because it docs not 
haw mipeal  statutory rib&, if Cox h Unwiiling to let it coIlccatt, Verizon cannot build its 
own interconnection Wity to deliver its traffc to Cox’s n e ~ o r k , ’ ~  In that case, in order 10 
deIiver its mf5c to Cox, VCrjkun may have ta purchase ttansport hm Cox and pay a d.iistanct- 
Knsitive rate component. V e k n  complains about the distance-sensitive pricing of these 
-port facilities in lssue I-:!. Because Cox chooses the interconnection point between the two 
networks, Verizon cannot coxid the distance over which it may be rtquircd to purchase 
!Tansport. 

cow- about the apportionment of costs caused by competitive LECs’ choice of points of 
h ~ o ~ e c t i o n , ” ~  w do not bcliew t& limiting competitive LECs’ transport charges for 
carrying~trizo&ginatad traffic is &e appropriate way to addtess these conccms. Rather, we 

with AT&T that, by limiting the rates that petitioners charge for facilities thas are used by 
Verizon to m p u r t  V&on~.originattd traffic, Vaizon’s propod would cfictivtly constitute a 
price cap for competitive LEI: services. As we discuss with respect to Issue 1-9, however, the 
B w  acting as the Virmia Commission in this proceeding, is authorized by section 252 to 
determine just and msonabh: rates to be charged by Verizon, not pttitionm.”’ Accordingly, 
h m ,  we cannot h i t  petitiorlers’ rates for these mnsport facilities. To the extent that it M e w s  
that petitioners’ rates for these facilities, including the distance-sensitive rate component. are 
rrnjut and unrtasonablt, Ve~izon may challenge them in promdings before the Virginia 

69. we rrcognk, as we did in hsuc T-1, that V e h n  raises Serious 

- 
’’’ As discussed in Issue 1-1, Verizon argues that the place where tte competitive LECs interconnect with Vwizon’s 
aenvork i s  not n&Iy the Iwahou whm Vnizon would choose 10 route its wfic. particularly if that location is 
distant fiom the place whtrt the tr;afic originam on Vcrizw’s network Thus, in Issue 1-1, V e h n  argues that it 
could be inconvenient md expensive for Verhn ro mute. across its own facilities, all mfk denined for the place 
vlherr the -ti= LEC c h o o s ~  to interconria with V&on (which cwld also be, at the competitive LECs’ 
option, the only pint  ofmtertwmeetion in ha LATA). In lssuc 1-1. Ven’mn seeks !o limit uausprt over h own 
facilics. Specifically, in Issue 1-1. and with respea to WorldCorn in Issue 1-2, V h n  seeks to require the  
c o m p d t h  LECs either to physic,ally pick up the V‘eriwn mfie at sn carlkr point on Verizon’s network ot to pay 
VWizon for cmyhg the VerizPn traffic 1ms3 irs own nerwork fo the compethk LEC network. In Issue 1-1 , we 
rrjtcttd this aspect of V#iroa’s proposaat 

See Tr. at 1134-36; Verizon ?4A Brief at 17-18; Vetiron NA Rcply at 9-10. We note h a t  the Vtrizon wimcss 
t d f i t d  l b t  it nctd not always cdloate to interconnect at the CLEC switch. See Tr. a! 1 14344; ~ e e  genera& rd. at 
1 1374. 

IW 

*9’ k qwu,  Issue 1-1. 

lPt See in&, issue 1-9. 
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c om mission.'" Aso, Verizon may Bdvocatt altmatjw paymmt regimes befort the Commission 
in the pending intercarrier Cumpensation Admaking docket 

70. Moreover, although V e o n  complainS that it should not k forced to buy 
w r t  from petitioners, we note that this is not the only mcthod that Verizon: uses to deliver its 
m c  to them. cox prtswu:d evidence showhg that, under its m n t  agrtemtnr with Verizon, 
the panits htmoxmm and oxchange a substantial amount of m f E c  through a mid-span meet 
under which each transports its own M c  up to the meet p 0 k P  Cox also statts that it 
has a p e d  with Verizon to kicludt m*d-span meet interconnection provisions in the parties’ new 
agreement, which will permit V h n  to continue to control its costs and engineer and provision 
its own facilities.’M Tht Vtrizon witness did not dispute this testimony.’” In I w c  In-3, we 
decide the terms under which ATgLT and WorldCorn may establish mid-span m e a  with 
Vcriwn.Jn 

71. Finatly, aihough it is tmc that the ~~~ t l l t c  permits compttitivt LECs to choose 
where they may deliver their m E c  to the cmim do not always delivtr originating 
m c  and rectivc terminatin,g traffic at thc same Thc “single point of interconnection” 
rule bcntfits tht competitive LEC by pamitting It to interconnect for dtfivtry of irs M i c  to tht 
b h t  LEC n a o r k  at a single pint. It does not preclude the parties from agreeing that the 
incumbtnt may deliver its ?mEic to a dl&rcnt point or additional points that UT mom convmient 
for it. It a p v  from the record that AT&T and COX have offered to negotiate such additional 

~ ._ ’” scc id AS we note in ow discussion of Issue 1-9, Verizon has prtsmted no evidence that any of the pctitionm 
M charging it unrmswabie m s  rmd, with nspbet to Cox, has admitted it would challenge any unrrasonabie pares. 

fnrcrcarier Compensaiion Rdemakiq ,  I6 FCC Rcd 96 IO. 

sbc Tr. at 1022; 1260; Cox Ex.  2, at 13. 

’% Sec Cox Ex. 1. at 12, citing CM Rowed Apmncnt to Vtrizon at p 4.4. Cox ais0 dtrnonsaarcd thar 3 
clarently offers two inteteonndon points in the Norfolk LATA, which i s  one of two LATAs in Virginia whm 
rhesc Farrim cumntly htcrconmL &e Tr. at 1252-53; see dm Cox’s November Pmpsed Agrement to VnizWr 
at 5 4.23. 

’w See Tr. at 1260. 

see inla, Issue n1-3. 

IW 47 U.S.C. 4 251{c@). 

IOo The Cmmhisiw’s rules det ine U m e E t i o n n  as the ‘linking of rwo networks for the mutual exchange of 
m e . “  47 C,F.R 0 515. The pihes’ respective obligations to intmonnea wirh each other, however. arise h m  
diffmnt proviSionr of thc Ac!, hi:umbUn LECs are required by section 25 l(c)(2) to permit any requesting 
t e ~ t c o m m d c d o a s  Carrier to intclwnnea “for the msmksim and routing of telephone exchange service and 
txefiangt access’’ with the heurnhat’s nmwk “at any techjcally feasible point within he [incumbent) C ~ ~ C T ’ S  

nmuork” Non-incumbent dm., on the other hand, are requirtd by section 25S(a)( 1) -10 intaconntct directly or 
indirectly with the facilities and cquipmenr of other teltcommunications cwrim.w 

’ 
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72. Section 251(c:K6) of tht Act r c q k  incumknt LECs to p t d t  the collocation of 
equipmmt at the in cum bad!^ 
equipment at the premists of AT&T, Cox, and Wo~ldCom, so that it m reduce its costs of 
transporting m c  to their m : w r k m  The petition- oppose this request, We reject Vcrizon's 
PrOpOSal. 

Verizon seeks the r e c i p d  right to colocate 

b. Positions of the Parties 

73. The petitimas assert ttrat the Commission iadcs authority to compel them to offer 
collocation to V t r i z 0 1 ~ ~  Tlley a r p  that the Commission's rules farbid sate commissions from 
imposing incumbent LEC otiligations on competitive LECS,'~ and that s e v d  state commissions 
have held that comptitivt LECs cannot be rtquiFcd to offer coilocation.m They claim that 
Congress distinguished between incumbent LECs and ~ o m @ h e  LECs in macting ?he 

- 
m' For txampte, AT&Ts corm13 pcnab the pattier ta mutadly agrce t~ points where V c r h  may hmonnect 
with AT&T for delivery of itr mfk, in addition to AT&T's swhch. See AT&f's November PropoPEd Agrumm 
to Vcriilon, W. 4, Part A, 13, Part B 8 2; see also ATBtT Ex. 3 @ i m t  Testimony of D. Tdbon & J, SclaeU, Jr.), 
af 139, Cox's witness &d t h r ~  in Virginia Cox is willing to accept Verizon d i c  from V e h  faclitks 
within four d e s  h m  the Cox mkh.  seb Tr. at 1021-23; see d o  COX'S November Ropo~ed Agreement to 
Vwizon at g 4.3.4. VC&OP'S wihiess Irgrced that was a rwonablc distance. Tr, at 1259. In this regard we note that 
bth psrtieS hwe a duty to negdite in g o d  faith tht m MIX conditions of mtereommim agreemenu. 47 U.S.C. 
8 25 ~~1 I. 

See Worldcorn Reply at 19. 

m' &e l r .  at 126162. 

47 U.S.C. 4 251(c)(6), 

Verirwr's N& R'oposi:d A-cnt to AT&T, $4 42.2.3. 13.5; V e r b ' s  Novcmkr Proposed 
A p u n m t  0 Cox, 00 43.4 {to the uc~ent it sddrtsses coilocarion). 43.5, I3.10; Verizon's November P m p d  
Agmmem to WdCom, Pan C,, InacrcomeCtion Artseh.. 08 2.1.3.3.2.1 3.4.  Ssc Olso Tr. at 1265-66 (~Cotimony of 
VeriP;on Witness AfkR). 

- - 
AT&T 3ridat31; Cox &era! 20; WmldCm Brief at 20. 

Cox Brief rrt 2&2l, citing 47 C.F.R. 0 51 223(a). 

51% cg., AT&T Mef at 33; Cox Brief at 21. 
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74. Vcrizon rtcqpizcs that Section 251(c)(6) applies to incumbtnt LECs, not 
compctitivc LECs, and that 'the Act docs not require !he petitioners to offer coIIocation at their 
premises?" VerixOn maintains, however, that nothing the Act prohibits the Commission &urn 
allowing V h o n  to inrcre~llacct With &e pdtioners at their prcmks."' According to Vcxkon. 
fairness dictates that it have intercom&on choices comparable to those available to the 
competitive LECs?" Veriuxi states that the collocation rights it requests would rcduce its costs 
of delivering its originatins metaffic to tht petitioners' nmv0~ks.l~' Vtrizon argues that the 
pctitiantrs should allow V a b n  to coIlacatt at their premises and otherwise help minimize 
V h n ' s  transport 

c. D is e nu s i o n 

75. We reject Verizon's position and proposed conmct language on this issue?" 
Vtrizon has not suggested any provision in the Act or the Commission's rules that requires 
petitionen to proVide d o c d o n  to Vtrizon. Insttad, V&an argues that fairness dictatcs hat it 
have collocation choices coinparable to those available to competitive LECs?" Verizon's 
collocation obligations, however, arise primarily under section 251 (cM6) of the Act, which 
requirts incumkt LECs, but not competitive LEO, to provide collocation to other &SYS.~'* 

Indeed, in the L o d  CompeMion First Repurt und Order, the Commission decided not to h p s c  

AT&T Brief at 3 1-33 ; Cox Bricf 2 1 ; WOrldC~m Brief 8t 20 D. IS ; WwldCom Rc& at 22. 

'Ip ATBT Brief a! 33-34; Cox Brief at 21; WwldCom Brief at 20 a l S .  

'" Verizwl NA %efO 19; Verjzcrn Ex. 4 (Dhn Tmhony of A Alben & P. D'hico),  at 29; Tr. at 1263-65 
( tdmony of Verizon wimcsr ABrert). 

'la VtritOn NA Brief at 19; Tr. i t  1263-65 ( t c h ~ ~ o n y  of Verizon witness Albm). 

2tJ Veriron NA Mat 19. 

'" Id at 19-20; Verba NA Reply at 11-12. 

Veriron NA Rcplr t 11-12 ZtJ 

I t 6  See VerLon's Novtmkr Roped Apematt  to AT&T. 68 4.2.2.3, 13.5; Venm's November PropOata 
Apemen1 to Cox, 46 43.4 (to the extent it addresses collmtion), 4.3.5. 13. IO; V d n ' s  N o v m k  P m p o d  
Agrement to WddCom, Pan C, Inmmmtctim A m & ,  j g  2.1.3.3-2.1.3.4, 

I" 

*'I &e Vwkm P o w M a  Order, 16 FCC Rcd a~ 17475, pata. 102 (stating that the 1996 Act dots not impose a 
collocation obligation on norr-hcimben~): Vcrizon NA Brief BT 19. 

Verhon NA Brief at 19. 
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August 1,2002 

Marlene €3. Dortch 
secretary 
Office of the Secrttary 
Federal Communications Commission 
Room TW-B-204 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

REDACTED - 
Far Public Inspection 

1515 N ~ I  cow! ~ U K  Road 
Suik 5DD 
Mington. VA 22201 

Td: ('703) 351-3BM) 
Fu: (703) 351-3662 
m i c h r c l . e . g b ~ V a i z . c m  

Re: Amlication bv Vuizon VirPinia hc.. Verimn h n  Distance V i r e a  hc.. Vcrizon 
Entemrisc Solittiom VitPJlsra h c  .. Verizon Global Netwo rks Inc.. and Verizon 
Select Sewicea of V i ~ a  In c.. for Authorization To Provide In-Reizioa 
InterLATA Services in V a  

. .  

Dear Ms. Dortch 

Tbis is the cover letter for the Application by Verizon Virginia hc., VeriZon Lnng Distance 
Virginia hc., V&on Enterprise Solutions Virginia hc., Vtrizon Global Networks hc., and 
Verizon Select S d c t s  of Virginia hc., for Authorization To frovide In-Region, TnterLATA 
Services in Virginia ("the Application"), 

This Application contelins confidential information. We are filing confidential and redacted 
versions of the Applicatioa 

1. The Application cansists of (a) a md-alone document entitled APabCatiQx? bv Verizon 
a .  Virsjnia for Allth O W t I O T l  To Provide In-Rtrcian. hterMTA Services in Virainia (%e Brief 3, 

and (b) supporting docummtation, The supporting documentation 3 organized as follows: 

! 



a. Appendix A indudes declarations and affachments thereto in support of the Brief; 

b. Appendices B through P consist of various materials including selected portions of 
the Virginia Pu’blic Utilities Commission procecdmgs, third-party USS evaluations, 
Carrier-to-Carrjkr Guidelines, interconnection agreements, and additional 
supporting doclunents; 

c. AppenaiX Q consists of Carria-to-Carricx reports, Trend Reports, and Summary 
Meamrunents :Reports. -- 

2. Specifically, we &be&th submitting for filing: 

a. One original of only the portions of the Application thzt contain confidential 
infomation (in paper form, except for c& materials that are being filed only on 
CDROM); 

b. One original o fa  redacted Application (in paper form>; 

c. Onc copy of thi: redacted Application (in paper form); 

d. Two CD-ROM sets contammg the Brief and the supporhgdocumentation portion 
of the radactsd Appiidon; and 

e. Four additional copies of the redacted Application (partly in paper form and partly 
on CD-ROM), so that each COmmissiion~ may receive a copy. 

3. We me a h  tendering to you certain copies of this letter and of portions of the 
Application for datestamping purposes. Please date-stamp and return these materials. 

4, Under separate covix, we arc submitting copies (redacted as appropriate) of the 
Application to Ms. Janice Mylies, Poky and Program P W n g  Division, Wireline Competition 
Bureau, Federal CommuniCations Codsirion, Room 5-C-327,445 12th Street, SW, Washington, 
D.C. 20554. We an also sub.mittiug copim (redactad as appropriate) to the Department of Justice, 
to the Virginia State Corporatj.on Commission, and to Qualcx (the Commission’s copy cbntractor). 

Thank you for your a~,~;istance in t h i o  matter. If you have any qucstians, please d me at 
703-35 1-3860 or Steven McPlierson at 703-351 -3083. 

Michael E. Glova I 
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INTRODUCTION AND S-Y 

The local market in Vi@nia iS open, the checklist is satisfied, and collsuncrs are now 

entitled to the enormous benefiis that experience has shown will follow from Verimn’s entry 

into the long distance business. Verizon’s Application to provide interLATA serVjcts 

I 

originating in Virginia should bi: granted. 

This Application presents a clear-cut case for approval because Verizon has taka the 

same extensive steps to open its load markets in Virginia as it has taken in eight other V&on 

states - which contain 75prcertt of Verizon’s access lines - where the Commission has found 

that Vtrizon satisfies the requirements of the 1996 Act in all respects. Verizon uses substantially 

the same processes and pmceduts to provide the various checklist items in Virginia as it uses in 

its 271-approved states - Pennsylvania, New Jersey, New York, Massachusetts, Rhode Island, 

Vermont, Maine, and Comecticu;t. And, as in all of those states, competitors in Virginia arc 

using the Various checklist items in commercial volumes to enter the local market through J1 

ttuce entry paths available under the Act. 

~ 

As the facts on the ground demonstrate, local competiijon is thriving in Virginia. As of 

May 2002, competing c d a s  alredy served approximately 753,000 lines, more than 85permt 

of which were smed in whole or in part over faCifities they have deployed thtnsclves. Indaed, 

Virginia has proportionately rnorej‘PciZities--bd competition than any of the other states that 

have been granted section 271 authority, at the time applications w m  filed in those states. 

Brief Att. A, Ex. 3. Virginia likewise has proportioaatcIy mort facilities-basad residential 

competition than any other271-approved state. See id. Ex. 4. There arc three cable operators in 

Virginia that are providing tekphone service over their cable networks and that, along with othcr 

facilities-based carriers, collectivdy s m e  at least 192,000 m i d a t i d  lints. And, of course, 

thwc carriers ofer service to a far ~p-eeeiter number of households. 

t 
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systems {‘‘OSS’) in Virginia m: in piace, operational, and handling k g e  commercial vdumes. 

. Fox exampIe, in 2001, VeriZon’!i pre-ordering systems processed more than 2.1 rnilIion 

transactions h Virginia and its crdCring spems processed more than 650,000 msactians. And 

in just the fist six months of thh year, Verizon’s systems in Virginia processed morc than 1.1 
-- 

million pmordering  transaction^; and mon than 385,000 oKtering transactions. 

At the same time, Verizm’s performance has ken excellent across the board. Verizon 

rncm+tms its performance in providing BCCCSS to the checklist items in Virginia under 

comprehensive performance measllrements adopted by the Virginia State Corporation 

Commission (“SCC”). These measurements are predominantly the same as those developed in 

New Y ork and that are in use both in New York and in many of Veritan’ s ather 27 1 -appmvcd 

states. From April through June 2002 -the most recent three-month period for which data are 

I s~ailable - V&n’s pcrfommce under the SCC-appmvcd measurements demonstrates that it: 
t 

met the intervaIs fca providing intcrconncEtjon trunks to C E C s  1 # percent of 
the time; 

met the htmds for providing physical collocation arrangements to CLEC5 100 
percent ofthe lime;; 

completed more thzm 99 p c m t  of CLEW platfortn orders, and 99 percent of 
CLEW stand-alone voice-grade loop ordcrs, on time; 

compktcd more than 98percent of CLECs’ bt-cut orders on time; 

W . met nearly 99percenr.of its installation appoin?ments for CLEW unbundled 
DSLqabl t  loops; and 

i 

met more than 99prcenr of its installation appoinmmts for CLECs’ rcsdt 
orders that did not require the dispatch of a Verizon technician, and more than 98 
percent of resale ordlcrs that did require a w a t c h .  
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Verizon’s Rat-world alrperience also is confirmed by 821 independent thhd-party test by 

KPMG that Verizon passed with ff yhg colors, Acting unda the supe~sion of the SCC, KPMG 

evaluated 545 different aspects of Vcrizon’s systems, and found that Verizon satisfied the tcst 

criteria for all but three. On two of thost three items, t h a  was no problem with Verizon’s 

systems; KPMG’s fmdings were merely inconclusive due to an insufficient sampk size in its 

test. And Verizon has fully resr>lved the issues relating to the third item identified by KPMG. 

Just as VcrizOn’s pexfmmce in Virginia clearly satisfies the ~~~I&IIEII~S of the 1996 

Act, so do its whuksalc rates. The Virginia SCC dablished TELRIC-compfimt rates fur the 

vast majority of network elemcals - d1 those cstabIIishtd by this Commission’s Local 

Competition Ordq - inchding UnbUndkd loops, switchhg, and transport. In addifion, this 

Commission is establi&ing rates’ for all network clcments in an arbitration pmteding that is 

now complete and awaiting a final decision. In the meantime, Venzon is charging TELEUC- 

I compliant rates for all elements, :iacludjng those that wtre not included in the SCC’s UNE- 

pricing decision. Moreover, the loop rates in Virginia art TELRK-compliant far the separate 

and independent reason that they satisfy the Commission’s established benchmark standard when 

compared to the recently tstabfished New York rates. Finally, while the switching rates set by 

the SCC comply l l l y  with this C~~mmission’s ?ELRIC rules, Verizon dso has a m  to me-up 

these rates to the switching rates dhis Commission establishes in the &itration proceeding. By 

enauring that the rata CzlECs dti~mately pay for switching are the rates set by this CommisSim 

this a d d i t i d  sttp clliminates any conceivable concuns about those rates. 

-Vcrim-also is subject to a Performance Assurance Plan in Virginia that paralIels the 

plans in Vtrizon’s 271 -approved slates, which the Commission found provide ‘‘strong ~sswmce 

that the Iocd market will remain open after [vcrizon] receives section 271 authorization” And 

! 
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the remedy PaPmQ st risk annaly in Virginia arc p~~portiomtely the same as the remedy 

amounts at risk under the plans in Verizon’s 271 -amoved stat=. 

As the Commission has recognized, V&’s long distance entry also wilI produce 

enmous benefits. b d e d ,  actual experience proves that Verizon’s enhry wiU both promote 

locd competition and create significant benefits for customers of long distance stnice. 

Local cornpdtio~ has bcreased dramaticdly in those in-region states where Verizon and 

other Bell companies have been authorized to provide long distsnc~ strvice. h New Yo* for 

example, local competition explodcd afkr Verizan’s entry: competitors in New York served just 

over one million lines at the time of Verizon’s application; today they serve more than thrce 

million lines. One independent co~lsuma p u p  has estimated that the heme in local 

competition as a result of Verizori’s enw is saving consumers in New Yurk up to S#OO million 

per year. And that same cox~sumta group has estimated that the inmase in long distance 

competition as a result of Verizon’s entsy is already saViag cotlsumas in New York up to nearly 

$300 million per year. 
I 

By my r n c a a ,  therefore, V e b n ’ s  entry into the long distance market in other states 

has m t l y  d a n c e d  both local and long distance competition. Consumers in Virginia - where 

Verizan’s 1 4  markets me opcn to the same degree as in these other states - are now e n W d  

b receive these same benefits. 

The C O I X I ~ ~ S S ~ D ~  should grttnt this Application. 
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.. 

Verizm easily meets the rcqubmmts to file this Application under so-called “Track A,” 

.- - See 47 U.S.C. $271(c)(l)(A).’ Whether tbey are viewed col lc~vely or individually, 

comrn*tors in Virginia art providing Savice prdomioantly over their own facilities to botb 

residential and business subsCribers. See Report of Alexander F. Skirpan. Jr., Hcaring Examiner, 

Verizon Virpinia Znc.. To V e r i f i f i ,  Cast No. 

PUC-2002-00046, at 10 (Jdy I;!, 2002) (“Heha  Examiner’s Rmrt”) ( A n .  C, Tab 29) (”No 

party to this proceeding has challenged V&n Virginia’s assertion hi it satisfies the 

. _  

requirements of 0 271(c)(l)(A). There is DO dispute that multiple competimrs are provibg 

ttkphone exchange senice to residential and business customers either exclusiveIy or 

predominantly over their own telephone facilities.”). 

On a collective basis, even by the most coasmative of estimates, competing catriers in 
J 

Virginia served at least 655,000 k t 6  85 of May 2002 either wholly or partially OVM facilities 

they dcployd themselves (including in all casts thcir own switches), which is more than seven 

times the number they serve h u g h  resale. & Tom DaI, Att. 1,a 4. As of that same date, 

competing c ~ g s  smed approximately 192,OOO residential lines ushg f$icilities they deployed 

fhCmstlvcs, which is more than six h e s  the number of residentid lines they sewed through 

resale. See id. Att. I,? 5. overall, therefore, competing carriers in Vb@s unquestionably arc 

providing service on a pmdamimtly facilities basis. 

Moreover, just as this is true overall, it also is true of individual carriers. For example, 

’ looking just at four of the largest amirrs in Virginia, they too are providing service 

Both Bell Atlantic and GTE were incumbent LECs in V i n i a  prior to the merger of 
thesc two companies to form Vc&im; references to Verizon in Virginia mean the forma Bell 
Atlantic serving area in Virginia 

i 
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prdominantiy over their own faditits to business and rcsidtntid subsffibers, both individually 

c and collectively. 

I .  AT&T. -AT&T provides s d c c  to businas and residential customers in Virginia 

wing facilities it has deployad itsellf. See id. Att 1, fl 23.2 The% facilities include AT&T’s 

extensive cable network that reaches about 250,000 Virginia homes. & Tone Decl. An. 1, 

f 23,n.21. Although the infomati on available to Verizon nexssarily understates the nmber of 

facilities-based lints, ATgtT ser~eii approximately *** *** access tines in Virginia either 

wholly or partially over facilities it has deployed itself (including in all casts its own locd 

switches), See id. At 1,B 24. This includes appraximatcly *** *** residential lines that 

AT&T appears to serve over its own cable network. See id. AT&T also serves approximately 
c *** *** business lines and approximately *** *** residential lines through UNE 

platforms. See ida3 

2. Coy. - Cox provides service to business and residential customers in Virginia using 

facilities it bss dqloyed itself, incliiding at least 1.80 route miles of fiber and three local circuit 

s w i t c h  in Norfolk and Newprt News. & Tom Decl. An. 1,y 27: Cox also provides 

service over its cable network in Hmpton Roads, and parts of Newport News, WiIliamsburg, 

and Virginia Beach. 

necessarily understates the n m k  {of fsciIities-basd lints, Cox s&s approximatcly 

Tom Decl. Att. 1,y 27. While the information available to Verizon 

AT&T’s inttrcOnntCtion agreement with Verizon was approved in 1997. App. 0. a 

Tab 2. 

As the Commission previausly has hdd, lines served through unbundled network 
elements (including prc-assembled platforms of such elements) qualify as a competitor’s own 
facilities for purposts of the Track A requirements. & Michinan Order fi 101 ; 

Cox’s interoonnection agreement with Verizon was approved in 1997. 

41 -42. 
App. 0, Tab 

5. 
t 
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e** ++* BCCCSS lines - including approximately *** *** residential lines - 

d either wholly or partidly over facilities that it has deployed itself (including in all cases its own 

local switches). See id. At 1, g 28. Cox E r n e s  only *** +** business lines through 
I 

resale. See id. 

I 3. Corncast. - Corncast provides service to business and residential customers in 

information available to Vaizon necessarily understates the number of fscilities-bstsed lines, 

Corncast smes approximately *** *** access lines - including approximately 

*** *** residential lints - r:itha wholly or partidly ova  facilities that it has deployed 

itself (including in all cases its own local switches). Tom Decl. Att. 1,B 30. Comcast does 

- 
not appear to serve any cmbrnas i n  Virginia through reale. See id 

_ .  4. Cavalier. - Cavalier Terlcphone offers local B & C ~  in Virginia to business and 
I 

residential customers using its own extensive networks that include three local switches and at 

teast 450 route miles of W. See id. I ,  7 25.6 While the information available to Vcrizon 
I - 

necessarily understates the number of facilities-based lines, Cavalier serves approximately 

*** *** access lhcs - including more than *** *** residential lines - eithcr 

.. 

wholly or partially over facilities that it has deployed itself(including in all cases its own l a d  

&g Tom Decl. Att. 1,q 26. In contrast, Cavalier ~ e r v t s  only **+ *** lines via 

W e ,  only *** *** of which ‘ s w c  residential customers. See id. 

’ Comwt is the successor to Jones Intercable’s interconnection agreement with VeriZon, 

‘ Cavalier’s interconnection agreement with Verizon was approved in 1999. &g App. 0, 
which was approved in 2001. &g App. 0, Tab 5.  

Tab 3. 

1 
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IT. VERIZON SATISFIES ALL REQUIREMENTS OF THF, COMPETITIVE 
CHECKLJST. 

VaizOn UnquestionabIy satisfies he rqukm~mts of the competitive checklist in 

Virginia. Vexhn is making dl 11 4 checklist items available on substantially the same t ens  and 

using substantially the same processes and procedures as it uses in its eight other 271 -approved 
--. 

states - states that contain 75 pelcat of Vexium’s total lines. 

LacoutudRuesterholz Decl. 1 8 .” 
Verizon dm is providing each of the checklist items in large commercial quantities. For 

example, as of June 2002, Vnizon had provided competing carriers in Virginia with 

approximately 233,000 intercomlmtion trunIq 198,000 unbundled loops (including DSL loops 

and platforms); 37,000 resold lhx;  397,000 directory listings; 518,000 ported numbers; and 590 

h-mice cobcation amngmmts. &g LacoutudRucsterhok Decl. fl17,50,94,322,356, 

372; Brief Att. A, Ex. 1. 

Moreover, Verizon provid.es senrice to C E C s  in Virginia using the same interfaces and 

McLeanlWimbicWebsttr Decl. 8.8 gateway systems BS it uses h 271-.approved states. 

With the enactment of the 19% A.cf Verizon was q u i d  to develop many new wholcsde 

interfaces, systems, and processes for competing cmim, and Verizon has taken part in industry 

collaborative proceedings to hdp ,it develop these systems. 

Dwl. f 24. Us& input f h m  these proceedings, V e r i m  developed a common set of wholesale 

McLeanWierzbicWebster 

’ There currently is no ongoing titigalion under 47 U.S.C. 0 252(e)(6) that relates to 

* See also First huisima oJ& fl 1,J (where an aspect of an apphant’s checklist 
Verizon’s approved intmomecticm agmmtnts in Virginia 

showing is ‘ b t e r i d y  hndistinguiihablt” from a showing in another me, the Commission will 
use its prior determination “as a starting point for [its] review” and “revicw any new data of 
information” from the parties only ‘.‘to determine whether a different result is justified”); S m n d  
Luukiana Ordq 7 56 (where BOC “‘provides access to a particular checklist item through a 
region-Wide process, such as its OJSS, [the Commission] WiII consider both region-wide and state 
specific evidence in fits] evaluation of that checkiist item”). 

I 
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interfaces and gatway systems B ~ D S S  the atire footprint of t h ~  forma Bell Atlantic - 
including Virginia and the other 27 1 -approved states. Set id. And, of course, the Commission 

has aheady found that these jnterfac:es, gateways, processes, md procedures meet all the 

requirements of the Act. Set  Pennsylvania Order 7 11 ; Bfew Jersev Order 75; New York Order 

f 82; Massachusetts Order 50,704 90,95,97,102; Rhode hsland Order 58-71; Vermont 

- Order f l39-40;  Maine Order 7 35; .Connecticut Ordq 1 5 1 ? 

While fhc underlying OSS in Virginia differ in some respects h r n  those in Veriwn’s 

27 1-approved states, they art just ai; checklist Compliant. The former Bell Atlantic service area 

in Virginia is now served by Vmizon Virghia, which historically was part o f  tht Chesapeake and 

Potomac (Tap’’) Telephone Company. McLemWierzbickilWebster b1. 26.’’ Thcre 

is a single set of OSS sewing Virginia and the other former C&P states. & 

McLeanNicrzbicWebster DecI. ‘1 26. Like the systems in Verizon’s 271 -approved states, the 

systems sewing Virginia and the other C&P mtes are handing significant commercial volumes 

with a high d e w  of quality. Them: systems also have been subject to a third-party test by 

KPMG h t  VcrizOn passed with flying colors. 

Dlrring the come of the stritt proceedings, AT&T argued that Verizon should bt 
required to demonskate compiiance with the checklist in the former GTE territory in Virginia. 
As the Commission has held, however, ‘%e Act d m  not require Verizon to make a showing of 
checklist compIiancc with rcspaf tal the fonner GTE operating company. , . in ordcr to obtain 
section 271 authorization” Pennsvlvania Order1 8; see also 7 134. That determination - 
which ATBrT bas not appealed - is clearly correct because the checklist applies only to BOCs, 
stf 47 U.S.C. 271(d)(3)(A), and the former GTE local operating companies in Virgka arc not 
themsthes BOCs, but mher “afflhte[s’j” of BOCs, see id. p 153(4XC). 

Columbia McWienbickilWebster peel. 1 26. When the Bell System was broken 
apart in 1984, C&P became part of 13elI Atlantic, together with the Bel  operating companies 
sewing Pennsylvania, New Jersey, tmd Delaware. Bell Atlantic then merged with NYNEX 
(which served New York, Connectic:ut, Massachusetts, mode Island, Maine, Vermont, and New 
Hampshire} in 1997, and the combined company retained the Bell AtIantic name. 

The other C&P jurisdictiuins am Matyland, West Virginia, and the =Act  of 10 



Moreover, the Virginis SCC has conducted a comprehensive investigation of Verizon’s 

checklist compliance that is entitled to maximum deference under the Commission’s well-settltd 

prectdent.” In Vkghh, the f o d l  docket in the SCC’s section 271 proceeding has Seen 

submissions totaling thousands of pages fmn at least 1 1 main parties other than Verizon; it 

invdvcd five days of hearings, filling more than 1,300 pages of transcript. The SCC also relied 

on the extensive work that it performed in other dockcts, including a proceeding to establish 

wholesale rates. gee inh pp. 45-51 . The SCC’s evaluation contained all of the elements that 

the Commission has found tu “exemplifi] the way in which rigorous state proceedings can 

contribute to the success of a scctio~i 27 1 application,” New Yo* Order 1 8. In particular, the 

SCC conducted an extensive proceeding with “f% and open participation by all interested 

parties,” id.: supervised “extensive independent third party testing” of Verizon’s OSS, &.; 

adopted “clearly defmed pzrfomant:~ measures and standards,” a; and adopted upwfomance 

assurance measures that create a strcwg financial incentive for post-entry CornpEanct,“ & I 

&, gg., Massachusetts Mq fl2; :Pennsylvania Order fi 3; New Jasev Order 7 2.12 Based on 

this extensive investigation, the SCC’s Hearing Examiner released a 17U-page report that 

a, s, New York M e r  51 (“Given the 9Oday statutory deadline to reach a 
decision on a section 271 applicdorr . . . where the state has conducted an nrbaustive and 
rigorous investigation into the BOC’s compliance with the checklist, we may give evidence 
submitted by the state substantid weight”); Texas Order 7 4 (according state commission 
decision “substantial weight based o.n the totality of its efforts and thc extent of expertise it has 
developed on section 271 issues”). 

l2 While certain competitors will likely arguc, as they did during the come of the state 
proccdngs, that thc Virginia SCC is ttot in a position to make findings regarding V h n ’ s  
Application because it dtcided not tct  arbitrate Vwizon’s interconnection agreements with 
CLECs, there is no merit b such ckims. H is the right of a state commission not to arbitrate 
under section 252(e)(5) of the Act, and the Act affords states that exercise that right the same 
ability to conduct an evaluation of a Bell company’s checklist compliance and consult with this 
Commission regarding its findings ai it does with respect to states that choose to arbitrate 
themseIvcs. &g 47 U,S.C. 4 271(d)(2)(B). 

II 
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Hearing Examiner’s Report at 17l. 

AS sUmm&d b&W, the: C O n C h i O n S  ofthe SCC’S f x h g  f i d n a  SUppmed by 

ovgwhelrning evidence. 

First, Verizon’s actual pcfibrmance in providing access to each of the 14 checkjist items 

is excelltnt BCTOSS the board During the most recent three-munth period for which data art 

available, Vcrizun’s performance in Virginia has been excellent. From April through June 2002, 

VtriZon compkttd on time at least 98 percent - and in most instances 99 percent or more - of 
CLECs’ interconnection trunks, physical colIocation arrangements, unbundled loops (including 

stand-alone loops, hot cuts, phtfonns, md DSL-capable loops), and nondispatch resale orders. 

Lacouture/RuesterhoIz Decl. 9‘1 27,52,98, 113, 142,215,379. 

Second, as noted above, Varizon’s systems have undergone independent third-party 

I 

testing that Verizon passed with flying colors, & McLeanlWierzbicWWtbster &GI. fl I 1,22, 

Like the tests in Verizon’s 271-appmvcd states on which it was modeled, the KPMG test in 

Virginia was “broad in scope,” “independent and blind,” and used a *’mmilitary-style test 

standard.” M- er nV 44-45; see also PennsvIvania Order 7 3 1. This test 

accordingly provides ”perrmasive evidence of Verizon’s OSS radiness.” Massachusetts Order 

46. Altogether, the KPMG test evaluated 545 separate areas relating to Verizon’s systems; 

Vcrizoo satisfied dl but three tat points - 99.5 percent; two issues were inconclusive due to aa 

insdlicicnf sample size used in the KPMG test, and the third issue Vtrizon has fully resolved. 

II See McLedWierzbickilWebsttr Drzl. 7 22; KPMG, Verizon Vkpjnia OSS Evaluation Pmiccl 

Final &sort (Version 2.0) (Apr. 15,2002) (“KPMG Final Rmort”) (App. D, Tab 5) .  

-11 - 



Vmizon, virgin, 271 
August 1,200~ 

_. 
Third, Verizon reports its ptrformance in Virginia under m ~ ~ m ~ ~  **track 

Vtrizon’s performance on functions essentid to an opm, competitive lmd market.” 

M a s S & ~ C t t S  @der a 237; Sec Pennsvlvrn*a ordern 3; GuedCamy/DcVito  Decl. 7 31. 

vaborl m e a s U m m ? ~  in \‘k@& that are based on the New York measurements. & 

G u d C m y l D e V i t o  k!. 7 15,17; HearinE Examiner’s R m r t  at 70 (“the Commission has 

established comprehensive perfo~mance mtafllrrments . . , that arc comparable to thc 

p&ommcc measurements adopted in New York, Pmnsylvania, and New Jersey”). And, going 

forward, Verizon will continue ta track the New York measurements in Virginia 

GueradCannyiDeVito Decl. f I fi, 23-24. The Commission bas prtVim~~ly found these 

pdormmcc rnasuremmts acceptable. &New York Order 

- .  
438-439; Massachusetts Orda 

243-244 (approving measurememts that were s u b d a l l y  the same as those used in New 

York); Ptnnsvlvania M e r  fl3,1:25,127 (same); Rhotie Island Order 7 108 (same); Vermont 
* 

3 -  Ordcr 7 74 (same); Maine Order 7 163 (same); New Jewtv Qrda 7 176 (same). 

f c 

Finalfy, Vcrizon is subject IO a comprehensive Performance Assurance P h  in Virginia 

that mimom the plan in New Yo* and Maswcbusetts. The Virginia Plan places approximately 

$206 million in remedy payments ak risk mually, an amount that is proportionately the same as 

the amounts at risk in Massachusetts and New York, GueWCannylOeVito k l .  1 86, and 

that &e Commission has found provides “assur~nce that the local market will remain open aAcr 

V e h n  receives section 271 authorizath,* M-q 236. Consequently, this 

Plan provides dded asrmranc~ that V&an Will continue to provide hi&-qWty service to 

competing cafiiers. 

- 

Dapite all this, competitors still will likely claim hi this Application is premature and 

that it should be denied. In particular, competitors are likely ta claim that this Commission has 
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only recently issued a decision in the Virginia arbitration p m d i n g ,  a d  that Verizon somehow 

has not yet done enough to dem.onsrrate that it will comply with the terms of that order. There is 

no merit to such claims. The srgnh Arbitration Ordgr” gives Verizon 45 days to modify its 

htercomection agreements with WortdCom, AT&T, and Cox, to m&c them consistent with the 

Commission’s findings. &g VirRinia Axbiiraiion Order fl766-768. The parties are now 

assessing the Commission’s deci:rion and p@g inmmnnection agreements in accordance witb 

that decision. LaCoutudRuesterholz Decl. 7 13. Once those conforming agreements are 

signed and approved they will be avaiIabIc for adoption by CLECs pursuant to the terms of the 

In the interim until the rdcwant agreement is  comp’leted and approved, CLECs in 

Verizon’s former BeU Atlantic =:nice territory also may request in intercamedon negotiations 

those service offcrings and armngments that the Commission faund in the Virpjnia Arbitration 

I - M e r  to be q u i r t d  by applicable: law, but which arc not currently incorporatd in any existing 

interconnection agreement in Virginia. See id. 7 14. Verizon is smding an indushy letter 

advising CLECs h Virginia that Vaizon Will accept such requests from CLECs. See id.’4 

Competitors also am likely to argue that this Application is premature bccaust this 

Commission has not yet issued a f i n d  decision with respect to pricing issues in the Virginia 

l3 Petition of Worldcorn, Inc. Pursuant to Section 252(cM5) of the Communications 
Act for Preemntion of the Jurisdiction of the Virdnia State Cornration Commission Reearding 
Interconnection Disoutes With Vetiton VirPjnia Inc.. and for ExDadited Arbitration. 
Memorandum Opinion and Order, CC Docket Nos. 00-2 IS, 00-249 & 00-25 1, DA 02-73 1 (FCC 
rcl. July 17,2002) (‘Virninia Arbitration Order”) (App. P, Tab 14). 

roquirtmz of the Act with &I to line splittmg, and was not merely making pmmjses of 
hhre compliance, whcre Verizan had sent an industry letter to CLECs h u t  D month after it 
fild its application, and about thrct weeks &a the Commission adopted new line-splitting 
requirements, and where VwizOn had o f f i i  to “incorporatefJ line splitting contract language 
reflecting this polcy into its Model IInterconnection Agreement”). 

l4 Cf Massachusetts Ord yfl175-181 (finding that Verizon had satisfied the 
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m%itration procccding. But, as the Cornmission has r e p a m y  held, the fact that thert art 

ongoing pricing proceedings that might a f f ec t  8 Bell company’s offerings in the fixture dms not 

affect whether a BOC satisfies the checklist at the time it files its application. Far example, tht 

Commission approved BellSoutht’s rates in Georgia despite the fact that there were ongoing 

proceedings to set new cost-basal rates for UNEs in that state. See G 3 r  

7 95 (“We do not believt that the existence of a now Georgia cost docket, without more, should 

affect OUT review of the currently effective rates submitted with BellSouth‘s section 27 I 

-- 

application . . . As a legal matter, we see nothing in the Act that qui res  us to consider only 

section 271 applications containing rates approved within a specific period of time before the 

fiiing of the applic~ition itself.”). ’,The Commission has hlkewise approved the rats in mode 

Island, Massachusetts, and New Y ork, despite the fact that there were ongoing pricing 

pmccdmgs in each of thosc states at the time V&zon filed those respective applications. & 

Rhode’IslandOrdg TI 31; Massachusetts Order 7 36; New York Ordq Q 247; Set also AT&T, 

220 F.3d at 61 7 (“If new informnth automatically required rejection of section 271 

‘ 

applications, we cannot imagine halw such applications could evcr be approved in this cantext of 

rapid regulatory and technological i:hange.”). 

Moreover, competitors cannot IegitimateIy claim that the wait for a fmal decision from 

this cO&SSiOn has somchow affected the dcvelqment of local competition in Virginia. As 

noted above, and described in dctail below, Virginia has proportionately more fkcilities-based 

competition - including for resideritid customers - than m y  state that bas been gantcd section 

271 authority, at the time applicatioi~s were filed in those states. And competitors arc using the 
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Beyond their complahts *garding this Commission’s Virginia arbitnition proceeding, 

the issues that CISCO raised during the course of the state pmedings were based largely OD 

stale or anecdotal evidence, involve claims that this Commission has rejected in prior section 271 

proceedings, or already have been addressed by the Virginia SCC. In addition, CLECs raised a 

few complaints that were either individual Carrier disputes that are not relevant to this proceeding 

or requests that Verizon be required to modify its checkIist offerings in ways that go beyond the 

requirements of the Act. see Henrim Examiner’s Report at 1 (noting that “many of the issues 

raised [in the state proceeding] co:nccmed matters pending in other proceedings before the 

FCC“). 

In any wmt, the Commission repeatedly has d e  cIwr that it will evaluate a BOC’s 

performance “bascd on the totaIity of the circumstances,” and “an apparent disparity in 

performance for one measure, by itself, may not provide a basis for finding noncompliance with 

t h e c h & i s g w n  7 58, i€%c pedormancc demonstrated by all the rneasurcrnents as a 

whole” shows parity, -lma Ordq 7 32. Similarly, the fact that a measure may 

appear to reflect such 8 disparity does not naccssarily mean that the applicant has nat complid 

With the &&st if the disparity has “littk or no competitive significance,” or may be traced to 

CLEC behavior or other ”factors outside of [the applicant’s] cofltfol.” New York Order n59, 

202; see also Massachusetts Mer 13 (“We m a y  find that statisticaIIy significant differences 

exist, but conclude that such dif€m~ccs have little or no competitive significance in the 

‘ 

mafketplace. In such cases, we may conclude that the differences are not meaningful in terms of 

statutopy compliance.”); Kanm/OkI&wna Order 1 32 (“We may also find that the reported 

performanct data is impacted by factors beyond a BOC’s control, a finding that would make us 

less likely to hold the BOC wholly accountabIe for the disp&y.“). 



p REDACTED - Far Public Inspection 

Applying these standards here, it is abundantly c ~ e a r  that the checkIist requirements are 

satisfied. 

A. Interconnection (Ch&&t Item 1). 

Vakon provides the sanie forms of interconnection in Virginia that it provides in states 

that have already received secti0.n 271 approvaI, and providcs them using the same processes and 

pmcedures that it uses in those states. Moreover, as in Verizon’s 271-approved states, red-world 

experience in Virginia proves that V d o n  is able to meet the large and increasing demand for 

interconnection. &g Wearina E X i m m  at 28 (concluding that Verizun “meets the 

mquircmtnts . . + to provide intmc:Onnection’?* 

1. Interconneetlon Tnmks. 

Verizon provides competing carriers in Virginia with the same kinds of interconnection 

W s  that it provides in its 273 -approved states, and provides them using the same processes 

and procedures that it uses in thosr: states. In Verizon’s 272-approved states, the Commission 

found tha Verizon pmvidsd interconnection to competing carriers that was %qual in quality to 

I 

the htercomectian VtriZon provides to its own retail Operations, and on t m s  and conditions 

that arc just, reasonable, md nundi!;criminatary.” Massachusetts order 7 183; see also 

Pmwlvania Order 7 99; New Jersev Order 7 154; 8 73; Vtrmont Order 

7 45; Maine Order 7 52, me Comn~ssion atsa found that Verizon “makes interconncctjan 

available at any technically fcuiblt point,” and that it therefore dtmonsmtes checklist 

compliance. Massachusetts Ordcrf 182.15 Thc same is true here- 

Verizon provides htmommtian trunks under interconnection agremmts. & 
LacoumdRwsterholz Decl. 7 16. Verizon provides interconnection to tht trunlc sides of end 
ofice switches and to Verizon’s sig~lalhg network, and provides both one-way and two-way 
tsunks, 64 Kbps Clear Channel trunks, and traditional 56 Kbps bmlcs. See id. 
Vmizon also will accept requests fmm CLEO for intcrconncctioa at other texfinically feasible 
points. Set id. 9 Id. 

16,21-22. 
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MU& May 2002, V a b n  has providEd 30 competing carrim with approximately 

233,000 inttrconnechn trunks h Vbginia. &g taCouturclffues~hoI~ Ded. 5 17. To put these 

totals in perspective, this rqmmmts more than half the number of trunks Verizon bas connecting 

its switches in the enthty of its own interoffice network in Virginia. Set id. Through these 

tnmks, CLECs are exchanging average of approximately 1.4 billion minutes of trafi ic pet 

month with Verizon. See id. 7 19. 

Vtrizon provides intcrcoztnection tmnks on time, wen in the face of strong commercial 

demand. & hear in^ Examiner’s b o r t  at 25 (Y agree with Verizon Virginia that its 

commercial performance in Virginia was god.”). From April through June 2002, Verizon met 

the installation appointments for providing htcrconntction trunks to CLECs 100 percmt of the 

time in Virginia Lacouture/R.uesterhok Dtcl. 27.’& Verizon also has undertaken 

extraorcfinary efforfs to accommodate the demand for intmmnection trunks. For cxampIt, in 

200 1, Veriu>n increased the numbra of trunks between Verizon’s network and CLEC networks 

by approximately f8  percent in Virginia LacootunlRuesterholzucsterholz h l ,  7 t 8. Verizoa dm 

has adopted the s m e  trunk fmasting process in Virginia that it useB in its 27l-qproved states. 

-- See id. 7 24. Finally, V&on pvides  buiks to competing cam’ers that are of comparable or 

better quality thau those it provides to itself. See id. 8 30. 

As the Cornmission has m:~@d, ‘‘ththe CarXier Working Group in New York has 
decided to eliminate the ‘average interval completed’ series of rnttrics” beginning with the 
Novembcr 2001 rcport month. Rhodte lsland Order 7 70; 8e_e LacouturdRutstmholz Decl. f 28. 
As of June 2002, these m e m a 5  arc no longer reported in Virginia & 
GuemrdCamyEkVito Decl. 7 53. Accordingly, the Commission should focus on the misscd 
appointment r n t a ~ ~ r ~ ~ l ~ ~ l t ~  instead, which the ”Coxmission has given substantial weigh. . . in 
previous section 271 applications.” F t h h y  7 70; set New Jenev Order 9 138 (‘’We 
conclude, m we have in prior section 271 orders, that the average completed interval metric i s  
not the most accurate measure of prairisioning timeliness.”); M~sachusctts Order 1 92 (&ding 
that the average cornpkted ktmd ”data are not an accurate indicator of Verkon’s 
performance”. 

- 17- 
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During the course of the state proceeding in Virginia, stvcral CLECs complained abut 

Verizon’s position regarding die physical location of the interconnection points for the exchange 

of m c  with CLECs. One ofthe issues resolved in the Vi*nja Arbitration Order w8s network 

architacrlue. See id. 7 37. The: Commission selected the petitioner’s network architecture 

propods over Vtrizon’s geogmphicalIy relevant interconnection point (“GRIP”) proposal. 

- id. As noted above, the arbitration parties are now incorporating the network architecnue t a m s  

adopted in the Vkjzhia Arbibation order into their interconnection agreements. See id. 

Verizon’s GRIP proposal, however, is not the only form of network interconnection available to 

CLECs in Virginia See id. Vmizon bas entered interconnection agreements with CLECa in 

Virginia that allow the CLEC to select a single point of interconnection in the LATA. See id. 

2. Collocation, 

Verizon provides competitors in Virginia with essentially the same forms of collocation 

asit provides in its stares that have mceivad section 27 1 approval, using the smt proctssts and 

pracedms. See id. 9 42.17 The Commission previousIy found that Verizon’s collocation 

offerings “satisfy the requireme!nts of Sections 25 1 and 271 of the Act,” and that Verizon has 

taken *steps necessary to implement the collocation rquirrmepts contained in the Eollocation 

Order] and the CoIlacathn Remnsideration order."'* Massachusetts Order T[ 194; 

On June 28,2002, the:  SCC approved 8 settlement joint settlement agreement between 
Verizon and various CLECs to :resolve certain collocation mtc issues. See 
LawuturdRucsttrhotz Decl. 7 43.  This settlement puts to rest issues that several CLECs raised 
during the course ofthe state proceedings regarding V k n ’ s  rates. &Hearing Examiner’s 
R m f l  at 27 (noting that SCC‘s approval ofjoint settlement agreement uanswer[s] most of the 
issues complained of by CavaIim~ and ihat thc “remaining issues . . , fail to support a f‘mding 
that mch practices pmdude an i:fficicnt carrier a reasonable opportunity to compete”). 

’’ Dmloment of Wireline Senices Offmiinn Advanced Telecommunications Cambilitv, 
Fitst Report and orda and Further Notice of Proposed Rul&g, 14 FCC Rcd 4761 (1999) 
C’collocation &der”), vacated {in pm, GTE S m .  Corn. v. FCC, 205 F.3d 416 @.C. Cir. 2000); 
Dmlo~ment of Wireline S a v i w s  O f f h e  Advanced Tdtcommunications Cambilitv, Order on 
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Pennsylvania ordm 7 99; 

a 45; Maine Order 7 52. The same is true in Virginia, Verjzon also has modified its collocation 

offerings and processes to comply With the Collocation Remand Order.’’ 

Lacoutwdtuestmhoh Decl. 7 42. 

Jersey Order 7 154; mode Island Qrder 73-74; Vermont Order 

Through May 2002, Vcrizon has placed in service about 590 collocation arrangements in 

central offices located throughout Vughia. See id. 150. Competitors are now collocated in 

central offices that serve 92 percent of Verizon’s business fines in Virginia, and 83 percent of its 

residential lints. &g Tone Decl. Att. 1, ’fi IO. 

As in Vaizon’s 271-approvcd states, Verizon provides every f o n  of collocation that is 

required by the Commission’s ides?’ First, in addition to standard physical arrangements, 

V e o n  pmvidw shared, adjaciant, and “cagelcss” forms of collocation in accordance with the 

Commission’s rules. 4 1-42. Lacouture/Ruesterholz DecL an45 , 62; Collocation Order 

Cagebss collocation mgernrmts now represent approximately 54 percent of the coHocation 

arrangements in VWizon’s central offices in Virginia. See Lacouturtmuesterholz Decl. 150. 

Reconsideration md Second Furher Notice of Proposed Rulemaking in CC Docket No. 98-147 
and Fifth Further Notice of prolposed Rulemaking in CC Docket No. 96-98,15 FCC Rcd 17806 
(2000) (“Collocation Reconsidexation Order”). 

l9 Dmlovmmt of Wireliine ScrVices Offerinn Advanced Telecommunications CambiIity, 
Fourth Report and Order, 16 FCX Rcd 15435 (2001) (“Collocation Remand Ordw”), petitions 
for revim denied, Verbon Tel. Cos. v. FCC, Nos. 01-1371 & 01-1 379 @.C. Cir. June 18, 
2002). 

As in Verizon’s 271 -sipproved states, Verizon charges CLECs in Virginia for power 
based on the quantity of load annps they quest rather than the quantity of fused amps. & 
LacouturelRuesterhoh DeeI, 1 :79. CLEO in all of these states may determine for themselves 
the quantity of load amps they clesirc fur tach feed. Set id. Tbc practices in Virginia are the 
same as those in Verizon’s other 271 -approved states, where the Commission found that 
Vcrizon’s collocation power charges were “just, reasonable, and nondiscriminatory.’’ 
Massachusetts Order 7 199; see also Pemvlvania Order 1 104; New Jersey Ordm 7 154; Rhode 
Island Order V 73; ,Vmont Orch g 45; Maine Order 7 52. In Virginia, the SCC has reviewal 
and approved the coHocation pciwer rates. Lacouture/Ruesterholz Decl. 1 80. 

- 19- 



VCnoa, Virginia 271 
Augusr 1,2002 

..- 

Second, Verizon pmnits C m : S  the nption of establishing controlled-environment vaults or 

similar sUctrves adjacent to v&n central offices h which phpical collocation space is 

unavailable. See id 7 64; Wxation Order 7 44; Collccation Reconsideration Order an 4547. 

ZWd,  Verizon provides virtual collocation, and has provided appmximately 100 such 

mmgemm for CLEC~ in Vuginia ~ e e  ~acouturel~uestdolz  ~ i l .  4 3 , ~ ~ .  ~ o u r r h ,  

Verizon offers collocstion at mnoie terminals in the same manner BS the Commission found 

compliant in V d n ’ s  271 -approved states. Lacouture/Ruestdolz Dd. 7 72; 

7 99; New Jmev Order1 154; Massachusetts Order a 136; Rhde Is lad 

- order 

within intervals adopted by the state cornmissions in Virginia: 76 business days for physical 

arrsngunents; 60 business days for Virtual arrangements; and 45 calendar days for physical and 

virtual collocation augments. SE Lacouture/Ruestaholz DecI, fi 5 1 ; see dso Massachusetts 

73-75; Vermont Ma: 45; Maine Order 7 52:’ Finally, Vuizon provides collocation 

7 195 (finding that comprlrable i n t d  satisfied the chtckkt]; New York order 0’11 73-75 

& n.157 (same). 

Vcrizon pmvides colloci~fian in a timely mmer .  From April through June 2002, 

Vcrizon completed all new phy;ical and virtual coIlocation arrangements and augments in 

V i n i a  on time. LacoutumdReSterholz Decl. 7 52. And in the went volumcs grow 

further, KPMG has confinnod that Verizon has praccsses in place to forecast workload to ensure 

m u x c c s  art available. see KPMG Final Rm ofi at 82-87. 

21 During tbt course oftlie state proceedings, C O V ~  claimed that it was too costly for it 
to collocate a DSLAM at or nezr a remote terminal. Set LacoutdRuesterholz Decl, i[ 73. But 
whtther or not Covad considers collocation at remote terminals to be a commercially viable 
businass strategy has. nothing to do with whether Verizon complies with the FCC’s rules or this 
checklist item. See id. 
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Vmizon also has taken the same eXMordumy steps as it bas taken in its 271-approved 

states to make collocation space available in its c e n d  offices. For a m p l e ,  Verizon will dlow 

~ C S  in Virghia to tour 8 ceatrd office within 10 &F in thost m e  instances w h m  It m o t  

accommodate B quest for physical collocation, and it wit1 file space-exhaustion notifications as 

required by the state commissims in those states upon dctUmining that space is not available. 

- Sce LacoutudRuesterholz Der:l. f 59. Verizon also has implemented methods and procedures 

to identify when a antral office nms out of space for physical collocation, and to post this 

information on its Website Witllia 10 days af when this occurs. See id. 55. 

B. Unbundled Network E3cmeuts (Checkiist Items 2,4,5, and 6), 

Verizon provides competing Carriets in Virginia with commercial volumes of unbundled 

network elements, including urbundltd l a d  loops, local switching, and ld transport. Verizon 

provides these network elemarts using the same processes and pcedms that it uses Verizon 

states that have received sectioii 271 approval. Through May 2002, VCrizon has provided 

approximattIy 197,000 unbundled loops to CLEO. See id 7 94. Moreover, Verizon has kept 

pact with increasing demand; iit consistently ddivas unbundled elements on time, when 

compEting c m k  quest  than. The Hearing Examiner found that “Verizon Virginia is offering 

nondiscriminatwy access to network eIcments in acmrdancc with the requirements of 

8 25 1 (c)(3).” Heark Examiner’s Rtwrt at 77. 

1. Uabnndled Tmal Loops, 

Vcrizan makes avdlablc to competing carriers in Virginia the same types of unbundled 

Ioops it makes available in its slates that have received section 271 approval, and provides them 

using substantially the same prcemes and procedures as it uses in those states. 

Lacoututt/RutsttrhoIz Dtd.  a 91 ; Pennsv lvania mer fl76-92 (hding that Verizon’s 

provision of unbundled loops satisfies the Act); New Jerscv Order 136 (same); Massachusetts 
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(ii) Discussion 

254. We agree with V’erizon that the general change of law provision in each 
interconnection agreement is sufficient to address any changes that may result from the ongoing 
proceedings relating to the ISP ,hbercarrier Compensation Order. None of the petitioners 
demonstrates that the general change of law provision would be inadequate to effectuate any 
court decision that reverses, remands or otherwise modifies the 1SP Intercarrier Compensation 
Order. Verizon has asserted, as to Cox, that its general change of law provision’s renegotiation 
t m s  would be activated by a rt:versaI, other court decision, or remand of the ISP Intercarrier 
Compensation Order.”’ It appears that the same is true for the change of Iaw provisions in the 
agreements with AT&T and WcirldCom.n58 Additionally, the dispute resolution procedures 
incorporated into the parties’ general change of law provisions are sufficient to address the 
petitioners’ concern that any change of law would trigger protracted negotiations when Verizon 
has no incentive to reach apm1ent.859 Therefore, in light of the agreed-to genera1 change of law 
provisions and related dispute resolution procedures, we reject the petitioners’ proposed change 
of law provisions that are specific to this issue. 860 

2%. We also find troubling those portions of AT&T and WorldCom’s proposed 
change of law provisions that would retroactively increase the compensation due for delivery of 
ISP-bound traff ic in the event of any stay, modification or (in the case of WorldCom) remand of 
the ISP Intercarrier Compensation Order.861 These proposals sweep too broadly and could, as 
Verizon argues, be triggered by a modification OT remand that did not reject, or even address, the 

Tx. at 1790-92. See Verizon’s November Proposed Agreement to Cox, 5 27. 

See Verizon’s November Proposed Agreement to AT&T, 5 27; see also h u e s  IV-1 

857 

858 

WorldCom’s proposed section 25.2 of Part A). 
3 M -  -E infra (adopting 

For example, according to the agreed-to general change of law provisions between Cox and VerizOn, the parties 859 

commit to two rounds of goad-faith negotiations that cannot exceed 45 days each. If they still cannot reach 
agreement, either side may file a comp:laint with thc Virginia Commission or take other appropriate regulatory or 
legal action. See Verizon’s November Proposed Agreement to Cox, 4 28.9. See o&o Verizon’s November Proposed 
Agreement to AT&T, $28.1 1; Verimn’s N o v t m k  Proposed Agreement to WorldCom, Part A, 5 14; WorldCom’s 
November Proposed Agreement to Verizon, Part A 5 13; Issue IV-101 (dispute resolution provisions). 

Accordingly, we reject AT&T’s November Proposed Agreement to Veriton, 5 5.7.5.2.5; WoddCom’s 860 

November Proposed Agreement to Verizon, Part C, Attach. I, 5 8.6; and Cox’s November Proposed Agreement to 
Verhon, 0 5.7.7.1(c). 
861 AT&” proposes that upon a stay, reversa1 or modification of the order, “then (1) ISP-bound Traffic shall be 
deemed Local Traffic retroactive to the effective date of this Agreemeat; (2) my compensation that would have been 
due under this Agreement since its effective date for the exchange of ISP-bound traffic shall immediately be due and 
payable.” ATBrT’s November Proposed Agreement to Verizon, 4 5.7.5.2.5. WorldCom proposes that c e d n  
contract provisions, including rates, “may be voided by either Party . . . if any legislative, regulatory, or judicial 
action, rule, or regulation mod~fies, reverses, vacates, or remands the ISP Remand Order, in whale or in part,” 
adding that ISP-bound traffic would be deemed section 25 1(b)(5) traffic, and retroactive payment would be due. 
WorldCorn’s November Proposed Agmement to Verizon, Part C, Attach. I, 6 8.6. 

126 



Federal Communications Commission DA 02-1731 

order’s rate structure for ISP-bound traffic. Indeed, we note that the D,C. Circuit’s recent remand 
of the ISP Intercarder Compen:ration Order likely would have triggered at least Worldcorn’s 
proposed language, even though, the c o w  expressly declined to reach the issue of rates for ISP- 
bound trafic. 

d. Definition of ‘‘Internet Traffic” 

256. In the ISP IntercLrrrier Compensation Order, the Commission determined that 
ISP-bound traffic is not subject to the reciprocal compensation provisions of section 25 l(b)(T)?’ 
GeneraIly speaking, the order fo,cused on traffic bound for ISPs over the public switched 
telecommunications network, which the Commission referred to as “ISP-bound traffic.” Because 
the order “cawed out” ISP-bound traffic as one category of traffic not subject to section 
25 1 @)(5)  reciprocal compensation, the parties argue about precisely haw to define t h e  rest of the 
universe of traffic that is not subject to section 25 1 @)(5) reciprocal compensation. Verizon also 
proposes the term “Measured Internet Traffic” to define the traffic that is bound for an ISP and 
therefore not subject to reciprocal compensation under section 25 1 (b)(5). 

Positions of the Parties 

257. The petitioners assert that Verizon’s proposed contract, which provides that 
reciprod compensation does not apply to “interstate or intrastate Exchange Access, Information 
Access, or exchange services for Exchange Access or Information A c c e ~ s , ’ ’ ~ ~ ~  is over-inclusive 
and couId be read to exclude from reciprocal compensation not only ISP-bound traffic, but also 
other forms of infomation access traffic, or more broadly, all of the traff ic types listed in section 
25 1 (g):M Cox argues that Verizon’s proposed language improperly reverses the presumption in 
section 251(g), exempting the traflic types listed therein from reciprocal compensation, rather 
than, as the statute requires, leaving in place previous compensation regimes until they have been 
superseded by new rules? 

, 

258. WorldCom comp1,ains that Verizon’s defined term, “Measured Internet Traffic,” 
which incorporates another Verizon-defined term - “Internet Traffic” - defines ISP-bound traffic 
more broadly than does the ISP Intercarrier Compensation Order and therefore generates 

See ISP 1niercam.w Compensation Order, I6 FCC Rcd ai 9 166-74, paras. 3447. As WE note above, this order 862 

has been remanded to the Commission. See WorldCom, Inc. v. F a ,  288 F.3d 429 (D.C. Cir. 2002). 

863 See, e.g., Verizon’s November Proposed Agreement to WorldCom, Part C, Interconnection Attach., 0 7.3.1. 

WorldCom Brief at 80; CQX Reply at 22-23; see Verizon’s November Proposed Agreement to AT&T. 8 1.68(a); 
Verizon’s November Proposed Agreemimt to WorldCom, Part C, Interconnection Attach., 5 7.3.1; Verizon’s 
November Proposed Agreement to Cox,. 5 1.60a. According to WorldCorq exciusion of idonnation access services 
could affect ‘Vraffic to other enhanced smvice providers that has traditionally k e n  treated a5 local.” WorldCom 
Brief at 80. 

864 

Cox Reply at 23, citing 47 U.S.C. 5 25 I&). 865 
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285. We disagree with ’Verizon’s criticism of Cox’s language implementing the growth 
cap for ZOOZ.945 Verizon asserts that “the number of 1SP-bound minutes for which [Cox] is 
entitled to compensation in 2001 may be less than the 200 1 cap itself.””‘ While that may be true, 
the calculation of minutes to which Cox was entitled to compensation in 2002 is the product of 
the cap in 2001 and the 10 percent growth factor. The ISP lntercarrier Compensation Order 
established a baseline - the first quarter of 2001 - as a starting point for all subsequent 
calculations. The growth cap for 2002 does not reflect a cdculation independent of the first 
quarter of 200 1, based on actual traffic for the whole of 200 I .  

2. Isswe 1-6 troll Rating and Virtual Foreign Exchanges) 

a. Introduction 

286. The parties disagree over how to determine whether a call passing between their 
networks is subject to reciprocal compensation (traditionally referred to as 6 c l ~ ~ d ’ ’ )  or access 
charges (traditiodly referred to as “toll”). T h e  petitioners advocate a continuation of the current 
regime, which relies on a comparj.san of the originating and terminating central office codes, or 
NPA-NXXs, associated with a cal!I. Verizon objects to the petitioners’ call rating regime because 
it allows them to provide a virtual foreign exchange (‘tirtual FX”) semice that obligates Verizon 
to pay reciprocal compensation, whiIe denying it access revenues, for calls that go between 
Verizon’s legacy rate centers. This virtual FX service also denies Verizon the to11 revenues that 
it would have received if it had trmsported these calls entirely on its own network as intraLATA 
toll traffic. Verizon argues simply that “toll’’ rating should be accomplished by comparing the 
geographical locations of the starting and ending points of a call. 

1 

287. Of particular impoirtance to this issue is a comparison of the two sides’ FX 
services. When Verizon provides FX service (‘traditional FX”), it connects the subscribing 
customer, via a dedicated private ltine for which the subscriber pays, to the end office switch in 
the distant rate center h n  which the subscriber wishes callers to be able to reach him without 
incurring toll charges. Vorizon then assigns the FX subscriber a number associated with t h e  
distant switch. By contrast, when the petitioners provide their virtual FX service, they rely on the 
larger serving areas of their switches to allow callers from a distant Verizon legacy rate center to 
reach the virtual FX subscriber without incurring toll charges. Thus, the petitioners simply 
assign the subscriber an NPA-NXX associated with the rate center the subscriber designates and 
rely on their switches’ broad coverage, rather than a dedicated private line, to transport the calls 
between legacy rate centers. 

Accordingly, we also adopt Cox’s proposed section 5.7.7.4(b), but revise it by replacing the last sentence with 
the following: “The cap for total Internet Traffic minutes for 2002 is calculated by increasing the cap for total 
Internet Traffic minutes for 2001 by ten percent.” Finally, we adopt Cox’s proposed sections 5.7.7.4(c)-(e) without 
rev is i o n . 

945 

w See Verizon IC Brief at 10 n.4. 
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BEFORE THE 
MARYIdAND PUBLIC SERVICE COMMISSION 

1 
Petition of US LEC of M q h d  h. for 1 

1 
Pursuant to 47 W.S.C. 8 252@} of the 1 

Telecommunications Act of 1996 1 

Arbitration with Verizon Mmyland Tnc 

CommUnicationS Act of 2934, as Amended by the 1 
Cast No. 8922 

VERIZON MARYLAND INC.’S RESPONSES TO 
US LEC OF MARYL.AND INC.’S FIRST SET OF DISCOVERY REOUESTS 

Verimn Maryland Inc. (“Verizon”) hmby submits the following responses to the 

requests included in US LEC of Maryland hc.’s (%S LEC”) First Set of Discovery Requests 

Subject to and without Waiving my of Verizon’s objections (filed June 24,20021, 

VerizOn responds to US LEC’s Requests as follows: 

Request for Admission No. 1 

Please admit that V&w cumntly delivers its originated traffic to a single US LEC-IP 
per LATA in (a) the District of Columbia (236) LATA and @) the Baltimore (238) 
LATA. If you do not so admit, preast explain the reasons for your denial. 

Reswnst to Request for Admission No. 1 

Verizun admits that it ctmatly delivers traffic originated by its end-user customers in the 

District of Columbia and Baltimore LATA for delivery to US LEC customm in those LATAs 

to a single physical point, on US LEC’s network, in each of the LATAS. 
i 

Request for Admission No. 3 

Please admit that V&on is c m n t I y  financially responsible for t h e  facilities used to 
dcIiva its origjnatd traffic to the single US LEC-IP in (a) the DC (236) LATA and @) 
the Baltimore (238) LATA. If you do not so admit, pI-e explain the reasons for your 
denial. 



Response to Request for Admiision No. 3 

Verizon admits &at it t:urrently delivers the trafk identified in the response to Request 

for Admission No. 1 to the points identified in that response, using facilities that it owns, without 

charge to US LEC. 

Request for Addssfon No. 10 

Please admit that Verhon-proposed Section 7.1.1 .I permits US LEC to meet its VGRP 
obligation by establishing an IP at B Verizon tandem through a third-party collocation 
site. If you do not so a,dmit, please explain the reasons for your denial. 

Response to Reanat for Admission No, 10 

Vaizon so admits and has already so informed US LEC during discussions between the 

paxtiw. 

Interrogatory No. 1 

To the extent not identified through pre-filed testimony, identify each person whom you 
expect to call 8s an expert witness in this proceeding, state the subject matter on which 
each expert is expected. to testify, the substance of the facts and opinions to which the 
expert is expected to testify, and a summary of the grounds for each opinion and identify 
all documents which the expert has reviewed or relied upon for the facts and opinions to 
which he will testify- 

ResDonse to Interrowitom No. 1 

All such matters are identified through pre-filed testimony. 

Intertoeatow No. 2 

-Please identify and explain the factors Verizon analyzes when determining how, where, 
an.d when to establish an Interconnection Point or Point of Interconnection with a CLEC. 

Response to Interrogatory No, 2 

Verizon’s Interconnection Points (“IPS”) axe established at the end office serving the 

terminating Verizon end-user customer, or at the tandem w i n g  the terminating end office. T h e  

tandm and end o f k c  switches s h g  a particular customer are the designated wire center 
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switches, as provided in the Lxical Exchange Routing Guide (“LERG”), that include mslations 

and terminate the appropriate 1-g facilities to complete cdls to that Vwizon customer. 

Moreover, the reciprocal compensation rates established by the Maryland Public Service 

Commission (“PUC’’) are based on efficient Verizon IPS for end office and tandem routed calls 

using the tamlnating end office and tandem serving the terminating end office. 

Interrogatories No. 7 and 9 

7. Please provide all cost studies and other documents in your possession, custody or 
control relating to an analysis of Verizon’s purported costs based upon a single 
Tnterconnection Point or Point of Interconnection p a  LATA with a CLEC. 

9. Please provide dl traffic studies, cost studies, network planning, and other documents 
in your possession, cus;tody or control relating to an analysis of Verizon’s purported costs 
of delivering Verizon’!; originating local t d E c  to US LEC‘s TP at its switch in (a> the DC 
(236) LATA and @) th.e Baltimore (238) LATA. 

Response to Interrueiaturfes No. 7 and 9 

Verizon does not posst:ss any traffic studies, cost studies, or other documents referenced 

in these interrogatories. 

Interro~atories No. liw 

16. Please identify and explain the factors Verizon analyzes when determining whether a 
trunk and/or dedicated transport is efficiently utilized when that trunk andor dedicated 
transport is (a) between two Verizon end offices; (b) between a Verizon end ofice and a 
V&on tandem; (c) bc$wetn a VtriZon end office and a CLEC end office; (d) between a 
Verizon tandem and a CLEC end office. 

17. Please state the utilization level that Verizon believes is efficient horn a network 
planning perspective fix each of the trunks and dedicated facility categories listed in DR 
16. - 
Resaonse to 1nterm;Btories No. 1617 

(a), (b), and (a): Veri2:on evaluates the utilization of final trunk p u p s  based on t h e  ratio 

of ‘‘trunks required” to “ids in service.” For a specific trunk group, ‘‘trunks required” is the 

calculation of the number of b m k s  needed to provide service at the engineering design level 
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(either 3.005 or B.Ol], based on the m c  demand (offered loadusage) on the trunk &roup 

during the study period. “Trunks in service” is the imtaIled number of t m k s  in operation 

during that period. Verizon uses this utilization measurement to monitor and provide additional 

Vaizon will review find trunk groups to determine the need to take the fdlowing 

actions: (1) discomect trunks h m  underutilized trunk groups that have a utilization level of 

less than 60 pment; (2) analyze trunk groups that reach a utilization level of 70 percmt or 

greater, to determine whether those trunk p u p s  &odd be augmented; and (3) augment tnmk 

goups that reach a utilization level of 80 percent or greater. 

(a) and (c): For high-usage trunk groups, Verizon enghttrs these trunk groups using an 

Economic Centum Call Sec0n.d (((ECCSn) mundred Call Second) equal to five. 

Interrogatory No. 23 

Please explain how Vert-izon proposes to inform US LEC of the amount and application of 
any “other costs (to the extent Verizon purchases such transpoa h m  . -. a third party)” 
that must be included in the Verizon-proposed cdculation in Section 7.1 .I. 1.1. 

Remonse to Interromtorv No. 23 

Verizon will notify US LEC in writing. 

Interrogatory No. 24 

Using the rates in Appendix A of the proposed agreement, and assuming (a) that US LEC 
maintains its lP at its switche-ocated at V&H coordinates 05635/01612 ( C U I  
TYCRVAO3DSO) in the DC (236) LATA and at V&H coordinates 05550101587 ( C U I  
CLMAMDJTDSO) in the Bahimore (238) LATA)--nnd assuming @) that Venzon 
originates (x) ZOO, (y) 1,000, or (2) 100,000 minutes of local traffic a month h m  each 
Verizon end office to US LEC in the LATA, please cdculate the amount by which 
Vcrizon proposrk to reduct US LEC’s reciprocal compensation rate under the Verkon- 
proposed calculation defined in Section 7.1.1.1.1 of the Interconnection Attachment- 
Please explain each step in your calculation and provide documentation supporting your 
calculation. 



Response to htterrovaitory No. 24 

Under Section 7.1.1.1.1 of the Interconnection Attachment, and assuming that no tandem 

switching or other costs arc inc:urred, the following calculation is used: 

# of miles beween Verizw 
X ariginahg office and + 

rate pa mile rate us LEC location 
dedicated transport fixed dedicated transport 

per minute 
nanspon rate 

a 

average minutes o f  w e  for a DS 1 

Using the applicable rates in Appendix A of the proposed agrement, the per minute 

transport rate is: 

' $30*61 = %0.000002 x miles + $0.000153 
E 7 5  x [milesl) 

200000 

Assuming that the distance between the end office and the US LEC IP that is not 

geogmphicdly relevant is 25 d e s  and that 100,000 minutes of use are originated in the month, 

the medit would be $20.3 0. 

(50.000002 x 2 5 )  4 M.000153 = 50.000203 x 1OOOOO minutes = $20.30 

US U C  is capable of performing the calculations for the end ofices in the Diskkt of 

Cqlumbia and Bdtimore LATh,  inasmuch as those calculations vary only with respect to the 

distance between the end offici: and the US LEC switch in that U T A  and the number of minutes 

of l~affic originated. 

Interraeatow No. 26 

Please identify and explain the financial, technical, or other reasons why US LEC could 
not meet its VGRIP obligation by establishing its IP through a means other than 
collocation (e.g., entrance facility, mid-span meet, etc.). Please provide all 
documentation supporting your response. 

Response to Intemgzrtary No. 26 

Verizon would be Willing to consider V G R P  language that would include other 

.interconnection alternatives and would review a VGRIP proposal from US LEC that includes 
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multiple interconnection optiolns. However, US LEC has made it clear that, regardless of the 

permitted means of interconnr:ction, it will not accept Verizon-originated traffic at more than one 

point per LATA 

Interromtories No. 319-40 

39. Please state whether Verkon believes the charges identified in Verizon-proposed 
Section 7.1.1.1.1 of thc Interconnection Attachment comply with a Total Element Long 
Run Incremental Cost methodology adopted by thc Federal Communications 
Commission andhr thi: Commission. Ifthe answer is yes, please provide a detailed 
txplanatiun of your rewoning and provide aIl documentation supporting your assertion. 

40. Please state whttba V&on believes the charges identified in Verizon-proposed 
Section 7. I. 1.1.1 of the Interconnection Attachment comply with the pricing standards of 
section 252(d) of the Act. If  the answer is yes, please provide a detailed explanation of 
your reasoning and prcrvide dl documentation supporting your assertion. 

Response to  Interroestories No. 39-40 

Verizon believes the cl~argw referenced in these two interrogatories satisfy a e  

requirements of 47 U.S.C. 6 252(d), which the FCC has interpreted to require rates for 

unbundled network elements C,‘UNE”) to be set using the Total Element Long-Run Incremental 

Cost (TELMC”) methodology. As Verizon has previously explained to US LEC, the charges 

identified in Section 7.1.1 .I .1 are based on the UNE rates that the Maryland PSC established for 

the specified facilities. The Maryland PSC has found that these rates were set pursuant to basic 

T E W C  principks and comp:ly with TEL3UC. See Md. P.S.C. Order No. 74365, dated July 2, 

1998. 

Interromtories No. 4w 

46. Does Verizon have the capability to distinguish Voice Jnformation Service traffic 
fiom other local traffic:? 

47. If your response to DR 46 is affirmative, please state the process by which you 
distinguish such traffic, state how long that process has been in place and identify all 
studies you have unde:rtakcn to determine the accuracy of the process. 
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Response to Intermpatoria No. 4 a 7  

Vcrizon has the capability of distinguishing Voice Information Service mffic that is 

dialed using distinct Nxx codes, including 976 md 91 5 numbers. Vcrizon distinguishes the 

M i c  on the basis of the dialed number; this process has been in place for many years and is 

accurate. Vuizon does not or8dinarily distinguish Voice Information Semice traffic that is not 

dialed using dedicated NXX codes. 

Internomtory No. 48 

Have you ever billed or received reciprocd compensation for calls received from CLECs 
for termination to you1 customers who offer Voice Information Smices? PIease explain 
your answer. 

Response to Interrogratow No. 48 

If Voice Information Sewice bafEc  that is didd using distinct NXX codes, including 

i 976 and 91 5 numbers, is deIivered to Verizon over a separate trunk group, it is Verizon’s policy 

not to bill reciprocal compenslstion on such traffic. If Voice Information Strvice traffic is not 

delivered to Verizon over a sqparate trunk p u p ,  Verizon would not routinely distinguish such 

bafEc from focal t d i c  for ~eeiprocal cornpensation billing purposes. 

Xntemaiories No. 50,51, and 53 

50. Do you contend that “receiving” traffic is different than ‘?terminating” traffic for the 
purposes of assessing reciprocal compensation? Please provide the factual and legal 
bisis for p u r  contention 

5 I. Do you contend that traflEic can be “received” but not terminated? Please provide the 
factual d legal basis for your contention. 

53. Do you contend that there is a difference between a “receiving” party and a 
"terminating'' party with respect to a particular call? 

i 
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Response to Interrogatories No. 50,51, and 53 

“Receiving W i c ”  is a broader term than “tamhating traffic.” It includes traffic, such 

as Internet-bound traffic, that the receiving Carrier does not terminate but instead passes on to 

another party for onward bansmission. For example, with respect to an Internet-bound call from 

a Verizon customer though an Internet senice provider (YSP”) served by US LEC, US LEC 

would receive the call but would not terminate it. The factual and legal basis for this conclusion 

are set forth in Mark L. Evans & Aaron M. Panner, “Analysis of Issues on Remand in ISP 
I 

Reciprocal Compensation Pmeeding,’’ attached to the Comments of the United States Telecom 

Association in CC Docket No., 96-98 (FCC filed July 21, ZOOO), available ut 

http://gulIfass2.fcc.gov/prodlecf~r~~eve.cgi?na~~e~orqd~df&id~documen~65 1 14579 18, 

and in the Declaration of Charles Jackson, attached to Comments of Vexizon Communications 

hc. in CC Docket No. 96-98 (FCC filed July 21,2000), availabie at h~://gullfoss2.fcc.gov/ 

Interroaatorv No. 56 

Please explain how you rate each of the following types of traffic originated by or 
terminated to your FX customers, and provide all documentation supporting your answer: 

A call placed by a Vaizon end user to a Verizon FX customer where the NXX 
code of the dialled number (FX customer) and t h e  Nxx code of the calling party’s 
number are assigned to the same locd calling area, but the FX customer is not 
physically located within that local calling mea. 

A call placed by a V&on FX customer to a Verizon end user where the Nxx 
code of the Wted number and the NXX code of the calling party’s number (FX 
customer) are assigned to the same local calling area, but the FX customer is not 
physically located in that local d i n g  area 

A call placed by a Verizon end user to a Verizon FX customer where the NXX 
code of the dialed number (FX customer) is assigned to a locar calling area within 
t h e  same locd access transport area (“LATA”) as the CaIIing party, but not 
assigned to the same locd calling area as the calling party, and where the FX 
customer is physically located in tt.le same local calling area as the calling party. 
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(d) A call placed by 8 Verizon FX customer to a Verizon end user where the NXX 
code of t h e  didled number is assigned to a local calling area within the same 
LATA, but not Within same local calling area, as the NXX code assigned to 
the FX customer, and where the FX customer is physically located in the same 
local calling m a  8s the called party. 

(e) A call carried kly an interexchange carrier and terminated to a Verizon FX 
customer. 

Response to Internomtory No. 56 

(a) With Foreign Exchange (TX’’) service, calls are rated between originating and 

tenninahg subscnhs based on the originating customer’s class of service to the “foreign” 

switch. In this example, the d l  would appear “locd” to the caller and wodd be rated as such, 

The Verizoa FX customer {tht: called party) would not receive such cdls as part of local senpice. 

Instead, the FX subscriber would pay a separate charge equal to the basic exchange service rate 

in the caller’s local calling area, as well as paying a private line charge to transport the call 

beyond the caller’s locd c d h g  area to  the FX customer’s premises. The currently available 

service options arc contained :in the following Verizon tariffs: Verkon Maryland Inc., P.S.C.- 

Md.-No. 204,§ 3. 

@) See response ( i i ) .  Zn this case, the call would be rated as “local” to the FX 

customer, who has purchased basic exchange service in the foreign exchange, as well as private 

- .  line senice. The called party would not pay to receive the call. 

(c) See response (ii). A call to m NXX associated with a non-local exchange would 

be billed as toll. The exmplr: is largely academic, however, because,if the FX customer is 

located in the same local calling area as the caller, fhe FX customer would ordin&ly provide the 

calling party with a locally ra1:ed number, not an FX number that would rquire the caller to incur 

toll charges. 

(d) See response (c>. 
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Calls are rated by the interexchange carrier to the FX customer’s foreign switch, 

Xnterrogatorv No. 57 

Please explain how you bill each end user (or EC) for each of the types of mffic 
identified in ?R 56, md provide dl documentation supporting your answer. 

Response to Interrogatorv No. 57 

(a}-(d) Calls would be hilled as they are rated, as described in Verizon’s Response to 

Interrogatory No. 56. 

(a) Such calls wouM be billed by the interexchange carrier. 

Interrogatory No. 58 

Please explain how you, accoud (for separations or other regulatory purposes) for each of 
the types of traffic iden~fied in DR 56, and provide all documentation supporting your 
answer. 

Response to Intermgatom No. 58 

Cdls are accounted for as local or toll based on how the call is rated. 

Xnterroaatorv No. 60 

Have you ever billed 01’ received reciprocal compensation for calls received from 
customers of CLECs or other LECs for termination to your FX customers located in 
Maryland? Please explain your answer. 

Response to Xaterromtorv No. 60 

Ifa CLEC customer originated a call to a Verizon FX customer with an assigned W 

code associated with the same local calling area as the Nxx code of the originating CLEC 

customer, Verizon would ordirtarily bill (and therefore also receive) reciprocal compensation on 

such a call. Vcrizon believes f b t  in-bound FX &ic constitutes a very small proportion of in- 

bound traffic received from CIBCs. Verizon does not beIieve that reciprocal compensation is 

due on such traffic. 
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Interroeatow No. 61 

I 

I. 

Are thtre any circumstances in which Verbon has been billed andor paid access charges 
to the originating carrier for a call originated by another carrier and terminating to a 
Verizon FX customer? Ifso, please describe all circumstances under which such an 
obligation arose. 

Response to Tnterromtow No. 61 

See Responsc to Interrogatory %(e). If a tank delivers traffic to a Verbon FX number 

that is rated as an inkrLATA or inbaLATA toll call, and the carrim’s customer originated the 

call, the originating carrier wodd owe access charges under Verizon’s state and federal tariffs. 

Interrwatorv No. 62 

Please state whether you offer any FX-Like Service; e.g., do you cwently oEer any 
seryices or products to your customers, other than your FX senice, under which a 
customer can obtain a telephone nmber with an “NXX” associated with a local calling 
area that is different h m  the local calling area in which the customer has a physical 
prwulce? 

Resaonse to Interrosatory No. 62 

Verizon offers Enhanced htelliLinQ PRI Hub Service and Internet Protocol Routing 

S d c e  in Maryland. 

Interroeatom No. 63 

Please state whether you provide “Internet ProtocoI Routing Service’’ in Maryland. 

Response to Xnterrwatorv No. 63 

Yes. 

Interroeatow No. 64 

Please state whether you provide “Single Number Service-Primary Rate Interface,” Hub- 
PRI senice, SNS-PRI service, or their functional equivalents, in Maryland. 

Response to Interropatow No. 64 

See Response to Interrogatory No. 62. 
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interrogatory No. 65 

Please state whether you provide in Maryland any service, apart from 1 -8YY service, by 
which an Internet semice provider can use a single number for all of its customers within 
a LATA to reach it to obtain Internet access and not incur toll charges. 

Response to Interrogatory No. 65 

Both Enhanced JnteUiLinQ PRI Hub Service and htemct Protocol Routing Service 

provide this functionality. 

Interroeatow No. 66 

Is “1 -500’’ service available to ISPs in Maryland? 

Response t i  Interromtorv No. 66 

Yes .  

Interroeatom No. 67 

Kthe answer to DRs c12, 63,64,65, or 66 is yes, please state the name of each such 
service, identify the tariff where the product is described, provide copies of all product 
descriptions and marketing materials associated with each semke offdng and state the 
number of customem in the DC and Baltimore LATAs who purchase each FX-like 
service. 

Resmnse to Interromtory No. 67 

See Reponses to Intmngatories No. 62-66. Internet Protocol Routing Senice is 

described in Verizon’s Tariff F.C.C. No. 1, 3 16.5 and in Verizon Maryland Inc., P.S.C.-Md.-No. 

203, 5 29. Enhanced IntelliLhQ PRI Hub Service is described in Verizon Maryland Inc. P.S.C.- 

Md.-No. 203,8 14. Verizon objects to the request for copies of all product descriptions and 

market materials as overly broad and unduly burdensome and not reasonably calculated to lead 

to discovery of relevant infonnation. Verizon objects to the request for the number of customers 

who purchase Verizon’s service because such information is proprietary and competitively 

sensitive. 
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Interrogatory No. 75 

Have you ever billed or received reciprocal compensation for calls received from 
customers of CLECs or other LECs for termination to your customers who have 
purchased or subscribed to FX-Like Services? Please explain your answer. 

Response to Interrogritow No. 75 

See Response to Interrogatory No. 60. CLEC customers are generally unable to dial I- 

500 nmbers; Vcrizon does ncR believe that it has ever billed or received reciprocal 

compensation for cdls receiveid from customers of CLECs or other LECs for delivery to 

customers who have purchased 1-500 service. Verizon believes that “FX-Like Services” hafk 

constitutes a very small propartion of in-bound tramc received from CLECs. Verizon does not 

believe that reciprocal compensation is due on such traf5c. 

i 

Interrogatow No. 81 

Please state whether your costs of originating locally-dialed calls from your customers to 
US LEC customers having line numbers assigned to the same NPA-NXX code vary 
depending on the physical location of  those customers. 

Response to Intenomtow No. 81 

Verizon’s costs of delivering tr&c depend on t h e  location of the applicable CLEC 

interconnection point and do not vary depending on the location of the CLEC customer. As 

Verizon has explained in the testimony of Terry Haynes, CLECs’ use of virtual Nxx codes may 

deprive Verizon of appropriatls compensation for originating and transporting interexchange 

traffic. 

Internsttow No. 84 

Has Verizon developeld a process by which it can separate or identify traffic as FX or 
FX-Like Services t d i c  h m  all other locally dialed traffic? 

ResDonse to Interrogatorv No. 84 
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I 

Verizon has no automted process in place to identify CLEC-originated trafEc bound for 

Verizon FX numbers. VKiZoii can accurately estimate the volume of such traffic using traffic 

studies. Vujzon believes that the traffic described constitutes a very smaJl proportion of in- 

bound l d i i c  received from CLECs. 

Internogatow No. 86 

Would implanmhg a. process to separate FX or FX-Like Services traff ic h m  dl other 
locally dialed t d E c  require Verizon, US LEC, and other LECs to implement a new 
billing system to rate such traffic for purposes of intercarrier compensation? 

ResDonse to Intemeiatorv No. 86 

No with respect to Verizon. Verizon cannot respond to this Interrogatory with respect to 

any other carrier. 

Interroeatow No. 87 

If the answer to DR 86: is yes, what doas Vcrizon project the cost of implementing such a 
billing system to be? 

Response to Interroeiatorv No. 87 

NIA. 
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Virtual Office SoIutions 

-h Virtual Oflice Solutions (VOS) provides the flexibility today's businesses need to 
create altrirnate work environments. A comprehensive solution that blends voice 
services wi!h managed Internet connectivity and a virtual private nelwork, VOS 
ensures that your employees remain productive while woddng remotely or 
telecommuting. 
The New Workforce 
The U.S. workforce is changing. Last year, more 
employees worked off stte than ever before. Take e 
look at what analysts reported about the 2000 workforce: j+cmrnended 

Roughly 14 percent of the workforce 
teteeommuted at least three days per week. 
Nearly 30 million employees worked from home in 
I prlrna,ry or secondary job during ZOOO, 
approxlmately 7 million of these as full-tlme telecommuters. 

Read More About this 
Product 
Prosram Components 

Besources 
Environmental Impact 
Naork  Diaarm. 

About 1 million remote workers accessed the Internet from home. 

Bensflta of Virtual Offlcs Solutlonai 
Increased network uptime - Leverage Verkon's state-of-the-art IP network, 80 
you don't have to bulld or maintain your own. 
Cost savings through advanced technology - Dial up from almost anywhere 
wlth a bcal call to get greater mntrol over access-related costs. 

4 RexIbIlity and scalabjlity - Quickly add or change features, services or 
equipment for easy-to-manage growth. Eliminate modem pools and the 
respon13ibllity for sding the network and engineering ports. 

+ 3OOaed perfonnence - Teleworktng Increases productivity and employee 
retention due to: 

a Fewer interruptions 
e Increased schedule flexibillty 

Redueed absenteeism and hsaRhcare-relaied costs 
Tangtble, practical beneftts to attract and retain the best employees 
and reduce your recruiting expenses 

0 Off-slte response capability to ensure business C Q ~ W  
Environmental friendliness - Telworking relieves the hassle snd stress of the 
daily ccimmute and improves air quatlty by removing cars from the mad. 
Learn inore about the environmental imaaa of workinQ virtually. 

How Virtual MAce Solutlons Works 
Workhg v d h  you to establish policies and procedures, Verizon helps manage 
your rerncde users wherever they are, regardtess of what service or equipment 
theyre uslng. See 8 snapshot of our ' ra . VOS works with multiple 
Verizon IF' services: 

Verizon Virtual Mfice DimI-Up A m s g  

. Vefizoq Virtual ofnce DSL 

Product St 

Enter keywo 

I 
Products C 

A B C D E f  

Y W X Y Z  
Vertical M; 
P rograms 

Find a l  indur 
solutions. 

.mum 

Fzz 

~ttp:~~~~22.verizon,comlenterp~;isesolut~oaslProductDetaillProductDetail.j sp?productName. .. 811 9/02 



Enterprise Solutions - Virtual Office Solutions 

Verizon virtual Ofice MuRi Lker-User DSL 
' -. S m A m ~ B  
VOS also lncludes program development, Wekkj-ased orderinq, Implementation 
management and ongoing maintenance of your vlrtual office program. Additional 
enhancements include: 

Buslne!is grade sewices. 
Equipment to support your voice and data services. 
Confqmnce Conne- -conferencing wlthout reservations. 

Managed security options, including Site Patrol end other security services. 
Consuliting serviees for any aspect of 8 virtual ofice program. 

Site Patrol is 8 trademark of Genuity, Inc. 

*Not all services availabk In all areas 

Copyright 2002 Veriron Privacy Policy 1 Site Map I Home 

Page 2 of 2 
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AGREEMENT 

PREFACE 

This Agreement ("Agreernsnr) shall be deemed effective upon Commission approval pursuant to 
Section 252 of the Act (the "Effective Date"), between US LEC of Maryland tnc. ("US LEC*), a 
corpora!lon organbed under the laws of the State of North Carolina with offices at 6801 Morrison 
Boulevard, Chartotte, North Cairolina 2821.1 and Verlzon Marytand Inc., flWa Bell Atlantic - 
Maryland, Ine. (Verizon"), a corporatlon organized under the laws of the State of Marytand with 
offices at t East Pratt Strest, Baltimore, Maryland 21202 (Verizon and US LEC may be referred 
to hereinafter, each, individually as a "Paw,  a?d, collectively, as the 'Partjes"). 

GENERAL TERMS AND CONDITIONS 

In consideration of the mutual promlsas contained in this Agreement, and Intending to be legally 
bound, pursuant to Section 252 of the Act, Verizon and US LEG hereby agree as follows: 

1. The Agreement 

1.1 

1.2 

3 

2. 

1.3 

This Agreement includes: (a) the Principal Document; (b) the Tariffs of each 
Party applicable to the Services that are offered for sale by It In the Principal 
Document (which Tariffs are incorporated into and made a part of this Agreement 
by reference); end, (c) an Order by a Party that has been accepted by the other 
Party. 

Except as otheiwise expressly provided in the Princlpal Document (including, but 
not limtted io, the Pridng Attachment), conflicts among prodsions in the Principal 
Document, Taiiffs, and an Order by a Party that has been accepted by the other 
Party, shall be molved In accordance with the following order of precedence, 
where the docvment Mentified In subsection "(ay shall have the highest 
precedence: (a) the Principal Document; (b) the Tariffs; and, (c)  an Order by a 
Party that has been accepted by the other Party. The fact that a proasion 
appears in the IPrincipat Document but not in a Tarlff, or in a Tam but not in the 
Principal Document, shall not be interpreted as, or deemed grounds for flnding, a 
conflict for the purposes of this Sectfon 1.2. 

This Agreement constitutes the entire agreement between the Parties on the 
subject matter hereof, and supersedes any prior or contemporaneous 
agreement, understanding, or representation, on the subject matter hereof. 
Except as otheiwtse provisioned in the Princlpal Document, the Princlpal 
Document may not be waived or modified except by a wrftten dowment that Is 
signed by the Fadies. Subject to the requirements of Applicable Law, a Party 
shall have the right to add, modify, or withdraw, Its Tariff@) at any time, without 
the consent of, or notice to, the other Party, 

Term and Termlnationi 

2.1 This Agreement shall be effective as of the Effective Date and, unless cancelled 
or terminated earlier in accordance with the terms hereof, shall continue in effect 
until two years M e r  expected date of signature (the 'Initial Tern") (***DATE***). 
Thereafter, this Agreement shatt continue In force and effect unless and untll 
cancelled or terminated as provided in this Agreement. 

2.2 Either US LEC or Verizon may terminate this Agreement effective upon the 
expiration of tha initial Term or effective upon any date after expiration of the 
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3. 

4. 

2.3 

2.4 

Inltiat Term by providing written notrce of termination at least ninety (90) days in 
advance of the date of termination. 

If either U S  LEC or Verkon provides no8ce of termination pursuant to Section 2.2 
and on or before the proposed date of termination either US LEC or Veriton has 
requested negotiation of a new interconnection agreement, unless this 
Agreement is cancelMor terminated earlier in accordance with the terms hereof 
(including, but not limited to, pursuant to Section 12), this Agreement shall 
remain in effect until the earlier of: (a) the effectbe date of a new interconnectlon 
agreement between US LEC and Verizon; or, (b) the date one (I) year after the 
proposed date of termination. 

If either US LEC or Verhon provides notice of terminatlon pursuant to Section 2.2 
8nd by 1159 PM Eastern Time on the proposed date of termination neither US 
LEC nor Verizon has requested negotiatjon of a new Interconnection agreement, 
(a) thls Agreement wlll terminate at 11 :59 PM Eastern Time on the proposed date 
of termination, and (b) the Servlces being provlded under this Agreement at the 
time of termination wilt be terminated, except to the extent that the Purchasing 
Party has requested that such Services continue to be provided pursuant to an 
applicable Tariff or SGAT. 

Glossary and Attachments 

The Glossary and the foflowlng Attachments are a part of this Agreement: 

Additional Servlces Attachment 

Interconnection Attachment 

Resale Attachment 

UNE Attachment 

Collocation Attachment 
91 1 Attachment 

Pricing Attachment 
Appticabie Law 

4.1 

4.2 

4.3 

4.4 

4.5 

The construction, interpretation snd performance of this Agreement shall be 
governed by (a) the laws of the United States of America and (b) the laws of the 
State of Maryland, wIthout regard to its conflicts of laws rules. All disputes 
relating to this Agreement shall be resolved through the application of such laws. 

Each Party shall remaIn In compliance with Applicable Law In the course of 
performing this Agreement, 

Neither Party shall be liable for any delay or fallure in performance by It that 
results from requirements of Applicable Law, or acts or failures to act of any 
governmental entlty or official. 

Each Party shall promptly notify the other Party in wrlting of any governmental 
action that lirnlts, suspends, cancels, withdraws, or otherwlse materially affects, 
the notifying Party’s abllky to perform its obligatlons under this Agreement. 

If any provision of this Agreement shall &e fnvalid or unenforceable under 
Applicable Law, such invalidity or unenforceabllty shall not invalidate or render 
unenforceable any other provlsion of this Agreement, and this Agreement shall 
be construed BS if it did not eontaln such Invalid or unenforceable provision; 
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4.6 

4.7 

provided, that if the invalid or unenforceable provision Is a material provision of 
this Agreement, of the Invalidity or unenforceability materially affects the rights or 
obligations of a Party hereunder or the abllity of a Party to perform any material 
provision of this Agreement, the Parties shall promptly renegotiate In good faith 
and amend in writing this Agreement in order to make such rnutualty acceptable 
rsvfsions to this Agreement as may be required In order to conform the 
Agreement to Applicable Law. 

If any final and unstayed legislative, regulatory, Judicial or other governmental 
declsion, order, determhation or action, or any change In Applicable Law, 
materially affects any materlal provision of this Agreement, the rlghts or 
obligations of a Party hereunder, or the ability of a Party to perform any material 
provision of thib Agreement, the Parties shall promptly renegotiate in good faith 
and amend In writing this Agreement in order to make such mutually acceptable 
revisions to thls Agreement as may be required In order to conform the 
Agreement to Applicable Law. 

Nohulthstandlng anythhg In this Agreement to the contrary, if, as a result of any 
finat and unstiayed legislafive, judidal, regulatory or other governmental decision, 
order, deteminatlon or action, or any change in Applicable Law, Verizon Is not 
requlred by Al~pllcable Law to provide any Senrice, payment or benefit, otherwise 
required to be provIded to US LEC hereunder, then Verlzon may discontinue the 
pravislon of any such Service, payment or benefit. Vdzon Will provide ninety 
(90) days prior written notice to US LEC of any such discontlnuance of a Service, 
unless a different notice period or dlfferent conditions are specified In this 
Agreement (including, but not limited to, In an applicable Tariff) or Applicable Law 
for terminatjon of such Service in which event such specified period andlor 
conditions shall apply, 

5. Asslgnment 

Neither Party may asssign this Agreement or any right or interest under this Agreement, 
nor delegate any obltsiation under this Agreement, without the prior written consent of the 
other Party, which consent shalt not be unreasonably wlthhsld, condltioned or delayed. 
Any attempted asslgniment of delegatton In vlolatlon of this Section 5 shall be void and 
ineffecthe and constttrAe default of this Agreement. 

6. Assurance of Payment 

6.1 Upon request by Verizon, US LEC shall provide to Verizon adequate assurance 
of payment of amounts due (or to become due) to Verizon hereunder. 

6.2: Assurance of payment of charges may be requested by Verlzon I f  US LEC (a) In 
Verlzon's reasonable judgment, at the Effective Date or at any ttme fhereafbr, 
does not havet established credlt wfth Veriton, {b) In Veriron's reasonable 
judgment, at tlhs Effectlve Date or at any time hereafter, is unable to 
demonstrate that It Is creditwotthy, (e) falls to timely pay a bill rendered to US 
LEC by Verizcm, or (d) admits its inability to pay Its debts as such debts become 
due, has cominenced a voluntary case (or has had 3 case commenced against 
It) under the LIS. Bankruptcy Code or any other law relating to bankruptcy, 
Insolvency, reorganization, windlng-up, compositlon or adjustment of debts or the 
like, has made an assignment for the benefit of creditors or is subject to a 
reeeivershlp or similar proceeding. 

Unless othewise agreed by the Parties, the assurance of payment shall, at 
Vedzon's option, consist of {a) a cash security deposlt In U.S. dottars held by 
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Verizon OF (b) sn’unconditional, irrevocable standby tetter of credit naming 
VerIzon as the beneficiary thereof snd otherwise in form and subsfance 
satjsfsetory to Verlzon from a financial institution acceptable to Verizon. The 
cash security deposit or letter of credlt shall be In an amount equal to two (2) 
months anticipated charges (including, but not limited to, both recurring and non- 
recurring charges), as reasonably determhed by Verlzon, for the Services to be 
provided by Verizon to US LEC In connection with this Agreement. 

To the extent that Verizon elects to require a cash dapostt, the Parties intend that 
the provislon of such deposit shall constitute the grant of a security interest in the 
deposit pursuant to Article 9 of the Unifann CommercFal Code as in effect in any 
relevant jurlsdictlon. 

6.4 

6.5 lf payment of Interest on I cash  deposit is requlred by an applicable Verizon 
Tariff or by Applicable Law, interest w![l be paid on any such cash deposlt held by 
Verizm at the higher of the Interest rate stated in such Tartff or the interest rate 
required by Applicable Law. 

Verizon may (but Is not obllgated to) draw on the letter of credit or cash deposit, 
as applicable, upon natice to US LEC in respect of any amounts to be paid by US 
LEC hereunder that are not pald within thlrty (30) days of the date that payment 
of such amounts is required by this Agreement. 

6.6 

6.7 

6 -8 

6.9 

AudIts 

7.1 

If Verlzon draws on the letter of credit or cash deposit, upon request by Vertzon, 
US LEC shall provlde a replacement or supplemental letter of credit or cash 
deposit conforming to the requirements of Section 6.2. 

Notwithstanding anythlng else set forth In thIs Agreement, If Verizon makes a 
request for assurance of payment in accordance with the terms of this Section, 
then VerIron shall have no obligation thereafter to perform under this Agreement 
until such time as US LEC has provjded Verizon with such assurance of 
payment. 

The fact that a deposf or a letter of credit is requested by Verizon hereunder 
shall in no way relieve US LEC from compliance with the requlrements of this 
Agreement (inctudtng, but not iimited to, any appllcable Tariffs) as to advance 
payments and payment for Services, nor constitute a waiver or modification of 
the terms herein pertahlng to the discontinuance of Services for nonpayment of 
any amounts payment of which is required by this Agreement. 

Except as may be othennriss specifically provided in this Agreement, either Party 
(‘Auditing Pafly) may audit the other Party’s (“Audlted P a w )  books, records, 
documents, facilities and systems for the purpose of evaluating the accuracy of 
the Audited Paws bills. Such audits may be performed once ln each Calendar 
Year; provlded, however, that audits may be conducted more frequently (but no 
more frequently than once in each Calendar Quarter) If the immediately 
precsdIng audit found previously uncorrected net inaccuracies In billing in favor 
of the Audited Party having an aggregate value of at least $1,000,000. 

7.2 The audit shall be performed by hdependent certlfisd public accountants 
selected and paid by the Auditing Party. The accountants shall be reasonably 
acceptable to the Audited Party. Prlor to commencing the audit, the accountants 
shall execub an agreement w b  the Audited Party In a form reasonably 
acceptable to the Audited Party that protects the confidentialtty of the Information 
disclosed by the Audited Party to the accountants. The audlt shall take place at 
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7.3 

7.4 

a time snd place agreed upon by the Parties; provided, that the Auditing Party 
may requlrs thalt the audit commence no fater than sixty (60) days after the 
Auditing Party has given notice of the audlt to the Audited Party. 

Each Party shall cooperate fully in any such audit. provlding reasonable access 
to any and all eimployees, books, records, documents, fadtities and systems, 
reasonably neclsssary to assess the accuracy of the Audlted Party's bills. 

Audlts shall be performed at the Auditing Party's expense, provided that there 
shall be no charge for reasonable access to the Audited Party's employees, 
books, records, documents. fadlitles and sptems necessary to assess the 
accuracy of the Audited Party's bllls. 

0. Authortratlon 

9. 

8. I 

8.2 

8.3 

Veriron represents and warrants that tt is 8 corporation duly organized, validly 
existlng and in good standing under the laws of the State of Maryland and has 
full power and authorlty to execute and delfver this Agreement and to perform its 
ob t igations undar this Agreement. 

US L EC represents and warrants that It is a corporation duty organized, validly 
existing and in good standing under the laws of the State of Nom Carolina, and 
has full power and authority to execute and d8llVer this Agreement and to 
perform its obliSiattons under this Agreement. 

US LEC Certification. 

Notwithstanding any other provision of this Agreement, Verlzon shall have no 
obligation to perform under this A g ~ m 8 1 1 t  until such tlme as US LEC has 
obtained such FCC and Commission authorization as may be required by 
Applicable l a w  for conducting business in Maryland. US LEC shatl not place any 
orders under this Agreement until it has obtalnsd such authorization. US LEG 
shall provide proof of such authorlzation to Verizon upon request. 

Billing and Payment; tllsputed Amounts1 

9.1 

9.2 

9.3 

Except as othewlse provided In this Agreement, each Party shall submlt to the 
other Party on a monthly bash in an itemized form. staternent(s) of charges 
incurred by the other Party under this Agreement. 

Except as otherNise provided in this Agreement, payment of amounts billed for 
Servlces provlded under thls Agreement, whether billed on a monthly basis or as 
otherwise provkled in this Agreement, shalt be due, in Immediately avallable US. 
funds, on the later of the following dates (the 'Due Date"): (a) the due date 
specified on the billing Party's statement; or, (b) twenty (20) days after the date 
the statement is received by the blllad Party. Payments shall be transmitted by 
electaonIc funds transfer. 

[DISPUTED ITE:M] If any portion of an amount billed by a PaFty under this 
Agreement Is subject to a good faith dispute between the Parties, the billed Party 
shall give notice to the billlng Party of the amounts it disputes ("Disputed 
Amounts") and inctude in such notice the specific details and reasons for 

Notice of a dispute may be given by a Party at 
disputing each i1:em. 

any t h e ,  either before or after an amount is paid, 8nd a Party's payment of an 
amount shalt not constitute B waiver of such Partys right to subsequently dispute 

I I .  -- 
its obligation to pay such amount or to seek a refund of any amount paid; I 
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9.4 

9.5 

provided. however, If the billed oaW failst0 Provide a notice of disDute within 
Sixty [SO) davs of the Invoice date for the amount in ouestlon. then the billed oarty 
phall be deemed to have waived any diswtes a s to those arnountg, The billed 
Party shall pay by the Due Date all undisputed amounts. Bllling disputes shall be 
subject to the terms of Section 14, Dispute Resolutlon. 

Undisputed charges due to the billing Party hat  are not paid by the Due Date, 
shall be subject to a late payment charge. The late payment charge shalt be in 
an amount specified by the billing Party which shall not exceed a rate of one-and- 
ane-haif percent (1 5%) of the overdue amount (including any unpaid previously 
billed late payment charges) per month. 

Although it is the Intent of both Parties to submit timely statements of charges, 
failure by either Party to present statements to the other Party In a timely manner 
shall not constitute a breach or default, or a waiver of the right to payment of the 
Incurred charges, by the billing Party under this Agreement, and, except for 
assertion of a provision of Appticable Law that Urnits the period in which a suit or 
other proceeding can be brought before a court or other governmental entity of 
appropriate jurisdiction to collect amounts due, the billed Party shall not be 
entltled to dispute the billing Party's statemsnt(s) based on the billing Party's 
failure to subrnlt them In EI timely fashlon, 

ConfidentIaHty 

10.1 As used In this Section 10, "Confidential Information" means the following 
information that is disdosed by one Party ("Disclosing Paw) to the other Party 
rRsceivIng Party) in connection with, or anticipation of, this Agreement: 

10.1.1 

10.1 '2 

10.1.3 

10.1.4 

10.1.5 

10.1,6 

Books, records, documents and other informakion disdosed in an audlt 
pursuant to Section 7; 

Any forecasting information provided pursuant to this Agreement; 

Customer Information (except to the extent that (a) the Customer 
information is published in a directory, (b) the Customer information fs 
dlsclosed through or In the course of furnishing a Telecommunications 
Service, such as a Directory Asslstance Service, Operator Service, 
Caller ID orsimilar service, or LIDB service, or, (c) the Customer to 
whom the Customer Information Is related has authorized the 
Receiving Party to use andlor disdose the Customer Informatron): 

Information related to specific facilities or equlpment (Including, but not 
limited to, cabte and pat information); 

any Information that is in written, graphic, electromagnetic, or other 
tangible form, and marked at the time of disclosure as 'Confidentlal" or 
'Proprietaw" and 

any information that is communicated orally or visually and declared to 
the Receiving Party at the time of disclosure, and by written notice with 
B statement of the information given to the Receiving Party within ten 
( I O )  days afler disdosure, to be "Confidential or "Proprletav. 

. 

Notwithstanding any other provision of this Agreement, a Pafly shall have the 
right to refuse to accept receipt of Information which the other Party has identified 
as Confidential Informalion pursuant to Sections 10.15 or 10.1.6. 
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f 0.2 

10.3 

10.4 

Except 8s otherwise provided in this Agreement, the Receiving Party shall: 

10.2.1 use the Confldential Information recelved from the Disclosing Party 
' only in performance of this Agreement; and, 

10.2.2 uslng the same degree of care that It uses with slmitar confidential 
Information of its own (but In no case a degree of care that is less than 
eammercia[ly reasonable), hold Confidential Information received from 
the Disclosing Party In confidence snd restrict disclosure of the 
Corifidential Information solely to those of the Receiving Party's 
Affiliates and the directors, officers, employees, Agents and 
corrtrsctors of the Receiving Party and the Receiving Party's Affitietes, 
that have a need to receive such Confidential Information in order to 
perform the Receiving Party's obligatlons under this Agreement. The 
Rmeiving Party's Affiliates and the directors, officers, employees, 
Agents and contractors of the Receiving Party and the Receiving 
Party's Affiliates, shall be required by the Receivlng Party to comply 
wlth the provisions of thfs Section 'I 0 In the same manner as the 
Receiving Party. The Receiving Party shall be liable for any failure of 
the Receiving Party's Affiliates or the directors, oftcers, employees, 
Agents or contractors of the Receiving Party or the Receiving Party's 
Affiliates, to comply with the provisjons of thts Section 10. , 

The Receiving Party shall return or destroy all Confidential Information received 
from the Disclosing Party, including any copies made by the Receiving Party, 
wlthin thirty (30) days after a written request by the Oiscloslng Party is dellvered 
to the Receivtnig Party. except for (a) Confidential Information that the Receiving 
Party reasonably requtres to perform its obligations under this Agreement. 

Unless otherwise agreed, the obfigations of Sections 10.2 and 10.3 do not apply 
to hformatlon that: 

10.4.1 

10.4.2 

10.4.3 

10.4.4 

10.4.5 

10.4.6 

was, at the time of receipt, aIready in the possession of or known to the 
Receivlng Party free of any obligation of confidentiallty and restriction 
on use; 

Is or becomes publlcly available or known through no wrongful act of 
the Receiving Party, the Receiving Party's Affiliates, of the directors, 
officers, employees, Agents or contractors of the Receiving Party or 
the I~sceivlng Party's Affiliates; 

is rfghffully recehed from a third person having no direct of indirect 
obligation of confidentlallty or restrfctlon on use to the Disclosing Party 
wfth respect to such information; 

is independently developed by the Receiving Party: 

is approved for disclosure or use by wrltten authorization of the 
Disclosing Party (including, but not limited to, in this Agreement); OF 

is requlred to be disclosed by the Receivhg Party pursuant to 
Appfcable Law, provtded that the Receiving Party shall have made 
commerdalty reasonable efforts to give adequate notice of the 
requirement to the Disclosing Party in order to enable the Disclosing 
Party to seek protective arrangements. 
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10.5 

10.6 

10.7 

10.8 

NoWtfisbnding the provlsions of Sections 10.1 through 10.4. the Receiving 
Party may use and disclose Confidential Information received from the Disclosing 
Party to the extent necessary to enforce the RecsIving Party’s rights under this 
Agreement or Applicable Law. In making any such disclosure, the Receiving 
Party shall make reasonable efforts to preserve the confidentiality and restrict the 
use of the Confldentlal Information while It is in the possesslon of any person fo 
whom it is disclosed, Including, but not limited to. by requesting any 
gwmrnenta1 entity to whom the Confidential Information is disclosed to treat jt 
as confidential and restrict its use to purposes related to the proceeding pending 
before It. 

The Disclosing Party shalt retaln all of the Disclosing Party’s right, title and 
interest In any Confidential Information disclosed by the Disclosing Party to the 
Receiving Party.. Except as otherwise expressly provided in this Agreement, no 
license is granted by thls Agreement wlth respect to any Confidential Information 
(including, but not limited to, under any patent, trademark or copyright), nor is 
any such license to be Implied solely by virtue of the disclosure of Confidential 
Information. 

The provlslons of this Sectran 10 shall be In additlon to and not in derogation of 
any provisions of Applicable Law, including, but not limited to, 47 U.S.C. 222, 
and are not intended to constitute a waiSer by a Party of any rjght wlth regard to 
the use, or protection of the confidentiality of, CPNI provided by Applicable Law. 

Each P a w s  obljgatlons under this Section I O  shall survive expiration, 
cancellation or termination of this Agreement. 

11- Counterparts 

This Agreement may be executed In two or more counterparts, each of which shall be 
deemed an orlgtnal and all of which together shalt constitute one and the same 
Instrument. 

12. Default 

If efhsr Party (“Defaulting Partf) fails to make a payment required by this Agreement 
(including, but not Ilrnitad to, any payment required by Sectlon 9.3 of undisputed amounts 
to the bllling Party) or materially breaches any other material provision of this Agreement, 
and such failure or breach continues for thirty (30) days after written notice thereof from 
the other Party, the other Party may, by wrlttsn notice to the Defaulting Party, (a) 
suspend the provision of any or dt Services hereunder, or (b) cancel this Agreement and,  
terminate the provision of ell Services hereunder. 

13. Discontinuance of Service by US LEC 

13.1 If US LEC proposes to dlscontinue, or actually discontinues, its provlsion of 
sewice to all or substantially all of its Customers, whether voluntarily, as a m u t t  
of bankruptcy, or for any other reason, US LEC shatl send written notice of such 
dlseontinuance to Verizon, the Commlssion, and each of US LEC‘s Customers. 
US LEC shall provide such notice such number of days in advance of 
discontinuance of Its service as shall be requtred by Applicable Law. Unless the 
period for advance notice of discontlnuance of service required by Applicable 
Law is more than thirty (30) days, to the extent cornmerclally feasible, US LEC 
shall send such notice at least thirty (30) days prior to its discontinuance of 
SdCe. 

8 
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13.2 Such notice must advise each US LEC Customer that unless action is taken by 
the US LEC Customer to switch to a different carrier prior to US LEC’s proposed 
discontinuanect of service, the US LEC Customer will be without the sewice 
provided by Us LEG to the US LEC Customer. 

Should a US LEC Customer subsequently become a Verizon Cuslomer as a 
result of US LEIC discontinuing servlce, US LEC shall provide Verizon with all 
information necessary for Verlzoon to establish service for the US LEC Customer, 
including, but riot limited to, the US LEC Customer’s billed name, listed name, 
service address, and billing address, and the services being provlded to the US 
LEC Customer. 

13.3 

13.4 Nothing In this Section 13 shall llmit Verizon’s right under this agreement 
(including, but not llmlted to, rights set forth in sections 2 and 12 hereof) to cancel 
or termhate tMs Agreement or suspend provision of Services under this 
Agreement. 

14. Dispute Resotution 

14.1 Except as otharwlss provided in this Agreement, any dispute between the Parties 
regarding the interpretation or enforcement of this Agreement or any of Its terms 
shall be addressed by good faith negotlation between the Partles. To initiate 
such negotiation, a Party must provide to the other Party written notice of tfis 
dispute that inciudes both a detailed description of the dlspute or alleged 
nonperformance and the name of an Individual who will sewe as the initiating 
Party’s represawtative in the negotiation. The other Party shall have ten 
Business Days to designate its own representative In the negotiation. The 
Parties’ represisntatives shall meet at least once whin 45 days after the date of 
the initiating Psrty’s wltten notice in an attempt to reach a good faith resolution 
of the dispute. Upon agreement, the Parties’ repressntattves may utilize other 
alternative dispute resolution procedures such as private mediation to assIst in 
the negotlations. 

If the Partles have been unable to resolve the dispute wlthin 45 days of the date 
of the inltiating Party’s written notice, either Party may pursue any remedies 
available to it under this Agreement, at law, in equity, or ofherwise, including, but 
not limlted to, instituting an appropriate proceeding before the Commission, the 
FCC, or a court of competent jurisdiction. 

14.2 

IS. Force Majeure 

15.1 Neither Party shall be responslble for any delay or failure In performance which 
results from causes beyond Its reasonable control (“Force Majeure Events”), 
whether or not foreseeable by such Party. Such Force Majeure Events include, 
but are not limited to, adverse weather condttions, flood,. flre, explosion, 
earthquake, volcanic action, power failure, embargo, boycott, war, revolution. civll 
commotion, adt of public enemIes, labor unrest (Including, but not limlbd to, 
strikes, work stoppages, slowdowns, picketing or boycotts), inablltty to obtain 
equlpment, parts, software or repairs thereof, acts or omissions of the other 
Party, and acts of God. 

If a Force MaJsure Event occurs, the non-perfqrming Party shall give prompt 
notification of its inability to perhm to the other Party. During the period that the 
non-performing Party is unable to peHorm, the other Party shall atso be excused 
from perfomarm of its obligations to the extent such obligations are reciprocal 
to, or depend upon, the performance of the non-performing Party that has been 
prevented by the Force Majeure Event. The non-performing Party shall use 

.. 

15.2 
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cornmerclally reasonable efforts to avoid or remove the causs(s) of its non- 
performance and both Parties shall proceed to perform once the cause(s) are 
removed or cease. 

15.3 Notwithstanding the provisions of Secffons 55.1 and 55.2, in no case shall 8 
Farce Majeure Event excuse either Party from an obligation to pay money as 
required by this Agreement. 

Nothing In this Agreement shall require the non-performing Party to settle any 
labor dispute except as the non-performing Party, in Its sole discretion, 
deteimines appropriate. 

15.4 

16, Forecasts 

h addition to any other forecasts requlred by this Agreement, upon request by Verizon, 
US LEC shall provtde to Verizon forecasts regarding the Services that US LEC expects to 
purchase from Verizon, including, but not limtted to, forecasts regarding the types and 
volumes of Services that US LEC expects to purchase and the locations where such 
Services will be purchased. 

17. Fraud 

Each party assumes responsibility for all fraud associated wlth I t s  Cusfomers and 
accounts. Neither party shall bear responsibility for, nor have any obljgatjon to 
investigate or make adjustments to the other party‘s account in cases of, fraud by the 
other party‘s Customers or other third parties. 

18. Good Faith Pertormanee 

The Parties shall act In good faith in their performance of this Agreement. Except as 
otherwise expressly stated in this Agreement (including, but not limited to, where 
consent, approval, agreement or a similar action is stated to be within a Party’s sole 
discretion), M e t e  consent, approval, mutual agreement or a similar action is reqoIred by 
any provision of this Agreement, such action shall not be unreasonably withheld, 
conditioned or delayed, 

19. Headings 

The headings used jn the Principal Document are inserted for convenience of reference 
only and are not intended to be a part of or to affect the meaning of the Principal 
Document. 

20. lndemnlflcation 

20.1 Each Party (“lndemnlfying P a w )  shall Indemnify. defend and hold harmless the 
other Party (“Indemnified PartfIl the Indemnified Party’s Afflllates, and the 
directors, officers and employees of the Indemnified Party and the IndemnifEd 
Party’s Affiliates, from and against any and all Claims that arise out of bodily 
injury to or death of any person, or damage to, or destruction or loss of, tanglble 
real andlor personal property of any person, to the extent such injury, death, 
damage. destruction or loss, was proximately caused by the grossly negligent or 
intentionally wrongful acts or omissions of the Indemnifying Party, the 
Indemnifying Party’s Affiliates, or the directors, offmrs,  employees, Agents or 
contractors (excluding the Indemnified Party) of the tndemnifylng Party or the 
lrrdernnlfying Party‘s Affiliates, In connection wtth this Agreement. 

20.2 Indemnification Process. 

t O  



20.2.1 As used In this Section 20, 'Indemnlfied Person" means a person 
whom an Indernntfyjng Party Is obiigated to indemnify, defend andlor 
hold: harmless under Section 20.1. 

20.2.2 An Indemnifying Party's obligations under Section 20.1 shall be 
conditioned upon the following: 

20.2.3 The Indemnlfied Person: (a) shall give the Indemnifying Party notice of 
the Claim promptly after becoming aware thereof (including a 
statement of facts known to the Indemnified Person related to the 
Cldin and an estimate of the amount thereof); (b)  prior to taking any 
material action with respect to a Third Party Claim, shall consult with 
the I ndemnifyhg Party as to the procedure to be followed in defending, 
settling, or compromising the Claim; (c) shall not consent to any 
settlement or compromise of a Third Party Claim without the written 
consent of the hdemnlfying P a w  (d) shall permit the Indemnifying 
Party to assume the defense of a Third Party Claim (including, except 
as provlded below, the compromise or settlement thereof) at the 
indemnifying Party's own cost and expense, provided, however, that 
the Indemnified Person shall have the right to approve the 
Indernnffying Party's choice of legal counsel. 

20.2.4 If ha Indemnified Person falls to comply with Section 202.1 wlth 
respect to B Claim, to the extent such faiure shall have a material 
advtirse effect upon the IndemnTfying Party, the Indemnifying Party 
shall be relleved of its obligation to indemnify, defend end hold 
harmless the Indemnified Person with respect to such Claim under thls 
Agrwment. 

20.2.5 

20.2.6 

Subject to 20.2,6 and 20.2.7, below, the lndernntfyjng Party shall have 
the rauthority to defend and settle any Third Party Claim. 

With respect to any Third Party Clalm, the Indemnified Person shall be 
entitled to partlcipate wlth the lndemntfylng Pam in the defense of the 
Clalin If the Claim requests equitable relief or other relief that could 
affect the rights of the Indemnified Person. In so participating. the 
Indemnified Person shall be entitled to employ separate counsel for 
the defense at the lndemntfled Person's expense, The lndemnifled 
PenLon shall also be entitled to participate, at its own expense, In the 
defense of any Claim, as to any portion of the Claim as to which it is 
not imtjtled to be indemnified, defended and held harmless by the 
Indemnifying Party. 

20.2.7 In no event shalt the Indemnifying Party settle a Third Party Claim or 
con:mt to any judgment with regard to a Third Party Claim wlthotlt the 
prior wrltten consent of the Indemnified Party, which shall not b e  
unreasonably withheld, conditioned or delayed. In the event the 
settlement or judgment requires a contribution from or affects the 
righls of an Indernnmed Person, the Indemnified Person shall have the 
right to refuse such settlement or judgment wlth respect to Itself and, 
at its own cost and expense, take over the defense against the Third 
Party Claim, provided that in such event the Indemnifying Party shall 
not be responsible for, nor shall it be obligated to indemnify or hold 
harmless the Indemnified Person against, the Third Party Claim for 
any amount in excess of such refused settlement or judgment. 



b 

' .  

20.2.8 The fndemnIfled Person shall, in all cases, assert any and all 
provisions in applicable Tariffs and Customer contracts that limit 
liability to third persons 3s a bar to, or limltation on, any recovery by a 
third-person claimant. 

The Indemnlfyi'ng Patty and the lndemnlfied Person shall offer each 
other all reasonable cooperahnand assistance in the defense of any 
Third Parly Clafm. 

202.9 

20.3 Except as otherwise provjded in Section 20.1 above, each Party agrees that It 
will not Implead or brtng any actton agatnst the other Party, the other Party's 
Affiliates, or any of the directors, officers or employees of the other Party or the 
other Party's Affiliates, based on any claim by any person for personal injury or 
death that occurs in tho course or scope of employment of such person by the 
other Party or the othet Party's Afnliate and that arises out of performance of this 
Agreement. 

20.4 Each Paws oMigatIons under this Sectfon 20 shall survive expiration, 
cancellation or termination of thls Agreement. 

21. Insurance 

21 .I US LEC shall maintain during the term 6f this Agreement and for a period of two 
years thereafter all insurance andlor bonds required to satisfy Its obligations 
under this Agreement (includlng, but not limited to, Its obligations set forth in 
Section 20 hereof) and all Insurance andlor bonds required by Appticable Law. 
The insurance and/or bonds shall be obtained from an insurer having an A.M. 
Best insurance rating of at least A-, financial size category VI1 or greater. At a 
minimum and without limlting the foregoing undertaking, US LEC shall maintaln 
the foltowing insurance: 

[DISPUTED ITEMS - 21.1 -1 - 21 ,l ,q 

21.1.1 Commercial General Lfability Insurance, on an occurrence basis, 
Including but not limited to, premlses-operations, broad form property 
damage, productslcompleted operations, contractual liability, 
independent contractors. and personal injury, with llmlts of at least 
$2~,000,000 combined slngle limit for each occurrence. 

21.1.2 Commercial Motor Vehicle Liability Insurance wvering all owned, hired 
and non-owned vehicles, with limb of at least $21,000,000 combined 
slngle limit for each occurrence. 

21.1.3 

21 .1.4 

Excess Liability Insurance, in the umbrelia form, with limlts of at least 
$d 0,000,000 combined single llmit for each occurrence. 

Worker's Compensation Insurance as required by Applicable Law, and 
Employer's Liability Insurance with limits of not less than $ W ~ O O , O O O  
per occurrence wlth a $500,000 ~ol icv limit. 

21.1.5 AI risk property Insurance on a full replacement cost basis for all of US 
LEC's real and persona! property located at any Cdtocatian site or 
otherwlse tocated on or In any Verlzon premises (whether owned, 
leased or otherwlse occupied by Verizon), facility, equipment or right- 
of-wa y. 

12 
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21.2 Any deductibles;, sstf-insured retentions or loss limits rRetentions") for the 
foregoing Insunme must be disclosed on the cefifimtes of insurance to be 
provided to Ver:lzon pursuant to Sedlons 21.4 and 21 -5, and Verizon reserves 
the rlght to reject any such Retentions in its reasonable discretion. All Retentions 
shall be the responoibtlity of US 1EC. 

US LEC shall name Veriton and Verizon's Affiliates as additional insureds on the 
foregoing liability insurance. 

US LEC shall, within two (2) weeks of the Effective Date hereof at the time of 
each renewal of, or matertal change in. US LEC 's insurance policies, and at 
such other timels as Verlzon may reasonably specify, furnish certtflcates or other 
proof of the foregoing insurance reasonably acceptable to Verizon. The 
certificates or olher proof of the foregoing Insurance shall be sent to: Director - 
Contract Perfonname & Administration, Verizon Wholesale Markets, 600 Hidden 
Rldge, HQEWNINOTICES, Irving. TX 75038. 

US LEC shall require I t s  contractors, If any, that may enter upon the premises or 
access the facilities of equipment of VerIzon or Vertton's affiliates to maintain 
insurance in accordance wlth Sectlons 21 -1 through 21.3 and, If requested, to 
furnish Verizon certificates or other adequate proof of such insurance acceptable 
to Verizon in aozordance with Sectlon 21.4 

2 1.3 

21.4 

21.5 

21.6 If US LEG or US LEC's contractors fail to maintain insurance as required In 
Sections 21 .f through 21.5, above, Verizon may (but shalt not be obligated to) 
purchase such Insurance and US LEC shall relmburse Verizon for the cost of the 
insurance. 

21.7 Certificates furnished by US LEG or US LEC's contractors shall contain a chuse 
stating: Yeriton Maryland Inc., flkfa Bell Atlantic - Maryland, Inc. shall be notffied 
in wrlthg at leasit thlrty (30) days prior to cancellation of, or any material change 
in, the Insurance." 

22. lntelfectual Property 

22.1 Except as expressly stated In thb Agreement, thls Agreement shall not be 
construed as granting a llcense with respect to any patent, copyright, trade 
name, trademark, service mark, trade secret or any other intellectual property, 
now or hereafleir awned, controlled or Ilcensable by efther Party. Except as 
expressly stated In this Agreement. neither Party may use any patent, 
copflghtable materials, trademark, trade name, trade secret or other intebctual 
property rlght, OF the other Party except in accordance wlth the terms of a 
separate licensct agreement between the Parties granting such rights. 

22.2 Except as stated In Section 22.4, netthw Party shall have any obligation to 
defend, Indemnify or hold harmless, or acqulre any tlcsnse or right for the benefit 
of, of owe any other obligation or have any Iiabillty to, the other Party or Its 
Plffliates or Customers based on or arising from any Third Party Claim alleging OF 
asserting that the provision or use of any sewtce, facility, atrangement, or 
software by either Party under thb Agreement, or the performance of any service 
or method, elthar atone or in combination with the other Party, constitutes direct, 
vicarious OF contributory infrlngement or Inducement to infringe, or misuse or 
misappropriation of any patent, copyright, trademark, trade secret, or any other 
proprietary or intellectual property right of any Party or third person. Each Party, 
however, shall offer to the other reasonable cooperation and assistance in the 
defense of any such claim. 

., 



22.3 NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTES AGREE THAT NEITHER PARW HAS MADE, AND THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE 
USE BY EACH PARTY OF THE OTHER'S SERVICES PROVfDED UNDER 
THIS AGREEMEW SHALL NOT GIVE RISE TO A CLAIM OF INFRINGEMENT, 
MISUSE, OR MlSAPPROPRlATION OF ANY INTELLECTUAL PROPERTY 
RIGtTT. 

22.4 US LEC agrees that the Services provided by Verfzon hereunder shatl be subject 
to the terms, conditions and restrictions contained in any epplicable agreements 
(jncfudjng, but not limited to software or other intellectual property license 
agreements) between Verlzon and Verizon's vendors. Verlzon agrees to advise 
LIS LEC, directly or through a tMrd party, of any such terms, conditlons or 
restrictlons that may limlt any US LEC use of a Service provtded by Vedzan that 
is otherwise psrmttted by this Agreement. At US LEC's written request, to the 
extent required by Applicable Law, VedZOn will use Verlzon's best efforts, 8s 
commercialty practicable, to obtain intellectual property rights from Varizon's 
vendor to allow US LEC to use the Service In the same manner as Verizon that 
are eoextendve with Verlzon's intellectual property rights, on terms and 
conditions #at are equal in quality to the terms and conditions under whlch 
Verizon has obtalned Verlzoon's intellectuaf property rights. US LEG shall 
reimburse Verizon for the cost of obtaining such rights. 

. 23. Jolnt Work Product 

The Prlncipal Document is the joint work product of the Parties, has been negotiated by 
the Parties, and shall be falrly interpreted in accordance with its terms. In the event of 
any ambiguities, no inferences shall be drawn against ehher Party. 

24. Law Enforcement. 

24.1 Each Party may cooperate with law enforcement authorities and national security 
authorities to the full extent required or permitted by Appltcaable Law in matters 
related to Services provided by It under this Agreement, Including, but not limlted 
to, the production of records, the establishment of new lines or the installation of 
new services on an sxbtlng line in order to suppofi law enforcement andlor 
national security operations, and, the installation of wiretaps, trap-and-trace 
facilities and equipment, and dialed number recording faciljties and equipment. 

24.2 A Party shatl not have the obligation to inform the other Party or the Customers 
of the other Party of actions taken In cooperating wtth law enforcement or 
national securfty authorities, except to the extent required by Applicable Law. 

Where 8 law enforcement or national security request relates to the 
establishment of lines (including, but not fimltsd to, lines established to support 
interception of communications on other lines), or the fnstallation of other 
services, fadtitIes or arrangements, a Party may act to prevent the other Party 
from obtalntng access to information concerning such tines, sewices, facitltias 
and arrangements, through operatlons support system interfaces. 

24.3 

25. Liability 

25.1 As used In this Section 25, "Service Fallure" means a fajlure to comply with a 
direction to Install, restore or terminate Servlces under this Agreement, a failure 
to provlde Services under this Agreement, and failures, mistakes, omisslons, 
interruptions, delays, errors, defects or the llke, occurring in the cuurse of the 
provision of any Ssrubes under this Agreement. ' 



25.2 

25.3 

25.4 

25.5 

25.6 

25.7 

Except as othe,rwise stated In Section 25.5, the liability, If any, of a Pa@, a 
Party's  affiliate,^, and the directors, offlcers and employees of a Party and a 
Party's AffIIiate,~, to the other Party, the other Parly's Customers, and to any 
other person, for Claims arising out of a Service Failure shall not exceed an 
amount equal ti3 the pro rats applicable monthly charge for the Services that are 
subject to the Service Failure for the period In which such Service failure OCCUFS, 

Except as othelwise stated in Section 25.5, a Party, a Party's Affiliates, and the 
directors, officers and employees of a Party and a Patty's Affiliates, shall not be 
liabts to the other Party, the other Party's Customers. or to any other person, in 
connection with thts Agreement (hcludlng, but not limited to, in connection with a 
Service Failure or any breach, delay or failure in performance, of this Agreement) 
for special, indiirect. incldentat, consequential, reliance, exemplary, punitive, or 
like damages, iincluding, but not limited to, damages for lost revenues, profits or 
savings, or other commercial or economic loss, even if the person whose liability 
is excluded by Ihis Section has been advjsed of the posslbility of such damages. 

The limitations and exdusions of liability stated In Sections 25.1 through 25.3 
shall apply regmiless of the form of a d a h  or action, whether statutory, in 
contract, warranty, strict liabltity, tort (including, but not limited to, negligence of a 
Party), or athewise. 

Nothing contained in Sections 25.1 through 25.4 shall exdude or limit liability: 

25.5.1 

25.52 

25.5.3 

25.5.4 

25.5.5 

25.5.6 

undei: Sections 20, Indemniffcatton, of 41, Taxes. 

for any obligation to Indemnify, defend andlor hold harmless that a 
Party may have under thts Agreement, 

for damages arlslng out of or resulting from bodily injury to or death of 
any person, or damage to, or destruction or lass of, tangible real 
andlor personal property of any person, or Toxic or Hazardous 
Subetances, to the extent such damages are otherwlse recoverable 
under Appllcable Law; 

for a claim for infringement of any patent, copyright, trade name, trade 
mark,, service mark, or other intellectual property interest; 

under Sectlon 258 of the Act or any order of FCC or the Commission 
Implementing Section 258; or 

under the financial Incentive or remedy provisfons of any service 
quality plan required by the FCC or the Commission. 

In the event that the lrabllity of a Party, a Party's Affiliate, or a director, officer of 
employee of a Party or a Party's Affiliate, Is limited andlor excluded under both 
his Section 25 and a provision of an appticable Tariff, the liability of the Party OF 
other person sh.all be limited to the smaller of the amounts for whIdr such Party 
or other person would be liable under this Section or the Tariff provision. 

Each Party shall, in Its tariffs and other contracts with Its Customers, provide that 
In na case shall the other Party, We other Party's Affiliates, or the directors, 
officers or employees of the other Party or the other Party's Affiliates, be liable to 
such Customens or other tfilrd-persons for any special, indirect, incidental, 
consequential, reliance, exemplary, punitive or other damages, arislng out of a 
Servlce Fallure.. 

15 
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26. Network Management 
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26.1 GOOD ention. The Parties wilt work cooperatively tn 3 commeFcially reasonable 
manner to Install and maintain a reliable network. US LEC and Verizon will 
exchange appropriate information (e& network infomation, maintenance 
contact numbers, escalation procedures, and tnformatlon required to comply with 
requirements of law enforcement and national security agencies) to achieve this 
desired relfability. In addition, the Parties will work cooperatively in a 
commercially reasonable manner to apply sound network management pdnciples 
to alleviate or to prevent traffic congestion and subject to Section 17, to minimize 
fraud assodated with thlrd number baled calls, calling wrd calls, and other 
services related to this Agreement. 

pesDonsiblIitY for Followlno Standards. Each Party recognjzes a responsibility to 
follow the standards that may be agreed to between the Parties and to employ 
charactsfistics and methods of operatlon that wltl not tnterfere with or impair the 
service, nefwork or facilities of the other Party or any third parties connected wtth 
or Involved directly in the network or faciltffes of the other. 

Jnterference or Imoatrment. If a Party (“Impaired Party) reasonably determines 
that the services, network, facilities. or methods of operation, of the other Party 
(“lnterfedng Party”) wtll or are tikely to Interfere with or impair the Impaired Party’s 
provision of services or the operation of the tmpahd Psrty’s network OF facilities, 
the Impaired Party may interrupt or suspend any ServIce prodded to the 
Interfering Party to the extent necessary to prevent such interference or 
impairment, subject to the following: 

26.3.1 

26.2 

26.3 

Except In emergency situations (e.& situations holvlng a risk of 
bodily Injury to persons or damage to tangible property, or an 
interruption in Customer senrice) or as otherwise provtded in thls 
Agreement, the lmpalred Party shall have given the Interfering Party at 
least ten (10) days’ prior written notice of the InterFerence or 
impairment or potentla! Interhence or irnpalrment and the need to 
correct the condition within said time period; and, 

26.3.2 Upon correction of the Interference or Impairment, the Impaired Party 
will promptly restore the interrupted or suspended Servlce. The 
trnpaired Party shall not be obllgated to provide an out-of-service 
credtt allowance or other compensation to the Interfering Party tn 
connection with the suspended Service. 

26.4 Outaee Reoalr Standard. In the event of an outage or trouble in any Service 
being provided by a Party hereunder, the Providing Party wilt follow Verizon’s 
standard procedures for Isolating and clearing the outage or trouble in a manner 
consistent with Its obllgatlons to act In a non-discriminatory manner. 

27. Non-Exclusive Remedies 

Except as ofherwise expressly provided in this Agreement, each of the remedies 
provided under this Agreement is cumulative and Is in addition to any other remedies that 
may be available under this Agreement or at law or in equity* 

28. Notice of Network Changes 

If a Paw makes B change in the Information necessary for the transrnisslon and routing 
of services using that Party’s facilities or network, or any ofher change In Its facilities or 
network that will materially affect the jnteroperabiltty of its facililies or network with the 
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other Party's facilities Or  network, the Party making the change shall publish notice of the 
change at least ninety ($10) days In advance of such change, and shall use reasonable 
efforts, as commetcially practicable, to publlsh such notice at least one hundred eighty 
(1 80) days In advance Oil the change; provlded, however, that if an earlier publication of 
notice of a change is required by Applicable Law (including, but not limited to, 47 CFR 
51.325 through 51.335) notice shall be glven at the time required by Applicable Law. 

. .  
29. Notices 

29.1 Except as ohenvise provlded in this Agreement. notices given by one Party to 
the other Party under this Agreement: 

29.1 .I shall be in writing; 

29.1.2 shall he delivered (a) personally, (b) by express dellvery service with 
next Elusineas Day delivery. (c) by First Class. certified or registered 
US. mail, postage prepaid, or (d) by facslrnile telecopy, wlth a copy 
delivered in accordance with (a), (b) or (c). preceding; and 

shall be delivered to the following addresses of the Parties: 29.1.3 

To US LEC: 
Wanda G. Montan0 
Vice President Regulatory and Industry Affairs 
IJS LEC Corporation 
(3801 Morrison 8oulevard 
Charlotte, NC 2821 1 
'Telephone Number: 704-319-1 074 
Facsimile Number: 704-602-1 074 
Internet Address: wmontano@uslec.com 

Wrth a copy ta: 

General Counsel 
IJS LEG Corporation 
W01 Morrison Boulevard 
Charlotte, NC 2821 i 
Telephone Number: 704-319-4 t 19 
Facslm lle N urn bec 704-602-j 1 19 
Internet Address: sturtey@uslec.com 

T O  V8dZOn: 
Clirector-Contract Performance & Adminlstration 
\/erizon Wholesale Markets 
600 Hidden Ridge 
HQEWMNOTiCES 
Iiwving, TX 75038 
Telephone Number: 972-71 8-5988 
Facsimile Number: 972-71 9-1 51 9 
Internet Address: wmno tices@verlton.com 



30. 

31. 

32, 

with a copy to: 
Vice Presldent and Assokate General Counsel 
Veriron Wholesale Markets 
1515 North Court House Road 
Sulte 500 
Arlington, VA 22201 
Facsimile: 703-351 -3664 

or to such other address as either Party shall designate by proper notice. 

Notlces wIll be deemed given as of the earller of (a) where there is personal 
delivery of the notjce, &e date of actual receipt, (b) where the noSee is sent via 
express delivery service for neKt Business Day dellvery. the next Business Day 
after the notice is sent, (c) where the notice 1s sent via First Class U.S. Malt, 
three (3) Business Days afier mailing, (d) where notice Is sent via certified or 
registered U.S. mait, the date of receipt shown on the Postal Service receipt, and 
(e) where the notlce is sent via facsimlle telecopy, If the notice is sent on a 
Buslness Day and before 5 PM. in the time zona where It Is received, on the date 
set forth on the telecopy conRrmatIon, or if the notice is sent on a non-Business 
Day or if the notice Is sent after 5 PM in the time zone where tt is received, the 
next Business Day after the date set f o m  on the telecopy confirmation . 

Orderhg and Malntenanee 

US LEC shall use Vedzon’s electronic Operatlons Support System access platforms to 
submit Orders and requests for maintenance and repair of Services, and to engage in 
other pre-ordering, ordering, provisioning, maintenance and repair transactions. If 
Verizon has not yet deployed an electronic capability for US LEC to perform a pre- 
ordering, ordertng, provisioning, maintenance of repalr, transaction offered by Verizon, 
US LEC shatl use such other processes as Verizon has made available for performing 
such transaction (Including, but not timlted, to submission of Orders by telephonic 
facsimile transrnbsion and placing trouble reports by voice telephone transmission). 

Performance Standards 

31.1 Verizon shall provide Services under this Agreement in accordance with the 
performance standards required by Applicable Law, including, but not limlted to, 
Section 251 (e) of the Act. 

To the extent requtred by Appendfx 0, Section VI ‘Carrler-to-Carrier Performance 
Plan (Including Performance Me&surements),L and Appendix D, Attachment A, 
”Carrier-bCarrisr Performance Assurance Plan,” of the Merger Order, Verizon 
shall provide performance measurement results to US LEC. 

31.2 

31 -3 US LEG shall provide Sewlces under thls Agreement in accordance with the 
performance standards required by Applicable Law. 

Polnt of Contact for US LEC Customers 

32.1 US LEC shall establish telephone numbers and maillng addresses at which US 
LEC Customers may communicate wlth US LEC and Shall advise US LEC 
Customers of these telephone numbers and malllng addresses. 

Except as otherwise agreed to by Verizon, Verizon shall have no oblioation, and 
may decline, to accept a wmmunjcstlon from a US LEC customer, including, but 
not limited to, e US LEC Customer request for repair or maintenance of a Verizon 
Service provided to US LEC. 

32.2 
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33. Fredecessor Agrbemttnts 

33.1 Except as stated in Section 33.1.1 or as othewlse agreed in whg by the 
Parties: 

33.2 

33.1 .l any prior interconnection or resale agreement between the Parties for 
the State of Maryland pursuant to Section 252 of the Act and in effect 
irnmr:diately prior to the Effective pate Is hereby terminated; and 

any Services that were purchased by m e  Party from the other Party 
under a prior Interconnection or resale agreement between the Parties 
for Uie State of Maryland pursuant to Section 252 of the Act and in 
effec:t immediately prior to the Effective Date, shall as of the Effective 
Date be subject to and purchased under this Agreement, 

Except as otherwise agreed In writing by the Parties, if a Service purchased by a 
Party under a prior Interconnection or resale agreement between the Parties 
pursuant to Section 252 of the Act was subject to a contractual commitment that 
It would be purchased for a period of longer than one month, and such period 
had not yet expired as of the Effective Date and the Service had not been 
termhafed prior to the Effective Date, to the extent not lnconslstent with this 
Agreement, such commitment shall remain In effect and the Service will be 
purchased under this Agreement; provided, that if this Agreement would 
materially alter the terms of the commltment, elther Party make elect to cancel 
the commltment. 

33.1.2 

33.3 If elther Party elecfs to cancel the commitment pursuant to the proviso in Section 
33.1 .l, the Purrhasing Party shall not be IlabIs for any termination chatge that 
would otherwise have applied. However, If the commitment was cancelled by the 
Purchasing Party, the Providing Party shall be entltled to payment from the 
Purchasing Party of the difference between the price of the Service that was 
actually paid by the Purchasing Party under the commitment and the prlce of the 
Service that would have applied If the commitment had been to purchase the 
Service only untrl the time that the commltment was cancelled. 

34. Publiclty and Use of Trademarks or Sewice Marks 

34.1 A Party, Its Affiliates, and heir respective contractors and Agents, shall not use 
the other Party'is trademarks, servlce marks, logos or other proprietary trade 
dress, in conntxtlon with the sale of products or services, or in any advertislng, 
press releases, publicity matters or other promotional materials, unless the other 
Party has given Its written consent for such use, which consent the other Party 
may grant of withhold in its sole discretion. 

Neither Party may Imply any direct or Indirect affiliation with or sponsorship or 
endorsement of it or its sewlees or products by the other Party. 

Any violation of MIS Section 34 shall be constdered a material breach of this 
Agreement. 

34.2 

34.3 

35. References 

35.1 All references to Sections, Appendices and Exhibits shall be deemed to be 
references to Sactions, Appendices and Exhibits of this Agreement unless the 
context shall otherwise require. 
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35.2 Unless the context shall otherwise require, any reference to a Tariff, agreement, 
technical or other document (including Verizon or third party guides, practices or 
handbooks), or provision of Applicable Law, Is to such Tariff, agreement, 
document, or provision of Appticabte law, as amended and supplemented from 
tlme to time (and, In the case of a Tarlff or provision of Applicable Law, to any 
successor Tarlff or provfsion). 

36. Relationship of the Parties 

36.1 The relationship of the Parties under this Agreement shall be that of independent 
contractors and nothing herein shall be construed as creating any other 
retationship between the Parties. 

Nothing contained in this Agreement shall make etther Party the employee of the 
other, create a partnership, joint venture, or other similar relationship between 
the Parties, or grant to either PaFty a franchise, distributorship or similar interest. 

Except for provisions herein expressly authorizing a Party to act for another 
Party, nothing in this Agreement shall constitute a Party as a legal representative 
or Agent of the other Party, nor shall a Party have the rlght or authorlty to 
assume, create or Incur any tiabjlity or any obligatlon of any kind, express or 
fmplied, agalnst, in the name or on behalf of the other Party unless otherwise 
expressly permitted by such other Party in wrlting, which permhsion may be 
granted or wlthheld bythe other Party in Its sole dlscretion. 

Each Party shall have sole authotfty and responsibllity to hire, fire, compensate, 
supewlse, and othenvise control Its employees, Agents and contractors. Each 
Party shall be solely responslble for payment of any Social Security or other 
taxes that It is required by Applicable Law to pay in conjunction wkh its 
employees, Agents and contractors, and for withholding and remitting to the 
applicable taxing authorities any taxes that it Is required by Applicable Law to 
collect from its employees. 

Except as otherwise expressly provided In thls Agreement, no Party undertakes 
to perform any obligation of the other Party, whether regulatory or contractual, or 
to assume any responslbltity for the management of the other Paws business. 

The relationship of Ihe Parties under this Agreement is a non-exclusive 
relations hip. 

36.2 

36.3 

36.4 

36.5 

36.6 

37. Rerewatton of Rlghts ' 

37.1 Notwithstanding anything to the contrary in this Agreement, neither Party walves, 
and each Party hereby expressly resewes, Its rights: (a) to appeal or otherwise 
seek the reversal of and changes in any arbitration decision associated wjth this 
Agreement; (b) to challenge the lawfulness of this Agreement and any provtsion 
of this Agreement; (c) to seek changes in this Agreement (including, but not 
limlted to, changes in rates, charges and the Senrlces that must be offered) 
through changes in Applicable taw: and, (d) to challenge the lawfulness and 
propriety of, and to seek to change, any Applicable Law, Including, but not limited 
to any nrle, regulation, order or decision of the Commission, the FCC, or a court 
of applicable jurisdlction. Nothing tn this Agreement shalt be deemed to limit or 
prejudice any po$itlon a Party has taken or may take before the Commission, the 
FCC, any other state or federal regulatory or legislative bodies, courts of 
applicable jurisdiction, or industry fora. The provisions of this Section shalt 
survive the expiration, cancellation or termination of this Agreement. 
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37.2 US LEC acknowledges US LEC has been advised by Verizon that it is Veriron’s 
posttion that this Agreement contains certain provisions which are intended to 
reflect Applicable Law and Commission andlor FCC arbitration decisions, 

38. Subcontractors 

A Party may use I contractor of the Party (lneluding, but not limited to, an Aftiliate of the 
Party) to perfon the Party’s obligations under this Agreement; provided, that a Party’s 
use of a contractor shall not release the Party from any duty or liability to fulfill the Party’s 
obllgations under vlis Agreement. 

39. Successors and Asslgns 

This Agreement shall be binding on and Inure to the benefit of the Parties and their 
respective legal successors and permltted asslgns. 

40. Survivat 

The rights, liabilities and obligations of a Party for acts or omissions occurring prior to the 
expiration, cancellation or termhatlon of this Agreement, the rights, liabilities and 
obligations of a Party under any provisjon of this Agreement regardtng confidential 
information (including but not limited to, Section.10, indemnification or defense (including, 
but not limited to, Section 20, or limitation or exdusion of Ilablity (including, but not 
limlted to, Section 25, and the rights, Itabilities and obligations of a Party under any 
provifon of this Agreement which by Its terms or nature Is intended to continue beyond 
or to be performed after the expiration, cancellation or ternination of this Agreement 
shall survive the expiraljon, cancellation or termhation of this Agreement. 

1 41. Taxes 

41 .I In General. With respect to any purchase hereunder of Services, If any federal, 
state or local tax, fee, surcharge of other tax-llke charge (a 7ax”) Is required or 
permitted by Applicable Law or & Tariff to be collected from the Purchasing Party 
by the Providing Party. then {a) the Providing Party shall properly bill the 
Purchaslng Party for such Tax, (b) the Purchasing Party shall timely remit such 
Tax to the Pcovidlno Party and (c) the Providing Party shall timely remlt such 
collected Tax to the appllcable taxing authority. 

Taxes Imposed on the Providlns Party. With respect to any purchase hereunder 
of Services, If any federal, state or local Tax is imposed by Applicable Law on the 
receipts of the Providing Party, and such Applicable Law permits the Providing 
Party to exclude eertaln receipts recelved from sales for resale to a public utility, 
dis tr Ibu tor, telephons company, local exchange carrier, telecommunications 
company or other communications company (Telecommunications Companf), 
such exclusion being based solely on the fact that the Purchasing Party is also 
subject to 8 tax based upon recelpts (“Receipts Tax“), then the Purchasing Party 
(a) shall provide the ProvIding Party wlth notice in writing in accordance with 
Section 41.6 of thls Agreement of Its Intent to pay the Receipts Tax and (b) shatl 
timely pay the Receipts Tax to the appllcable tax authority. 

Taxes lmoosed on Customers. With respect to any purchase hereunder of 
Servlces that are resold to a third party, If any federal, state or local Tax is 
imposed by Applicable Law on the subscriber, end-user, Customer or ultimate 
consumer (%ukrscribsf) in connection wlth any such purchase, which a 
Telecommunications Company is required to impose andlor collect from a 
Subscriber, then the Purchasing Party (a) shall be required to Impose andlor 

41 2 
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collect such Tax from the Subscriber and (b} shall timely remit such Tax to the 
applicable taxing authorlty. 

41.4 Liabilitv for Uncollected f a x .  Interest and Penalty. If the Providing Party has not 
received an exemption certificate from the Purchasing Party and the Providing 
Party fails to bill the Purchasing Party for any Tax as required by Section 41- 1, 
then, as between the Providing Party and the Purchasing Party, (a) the 
Purchasing Party shall remain liable for such unbllled Tax and (b) the Providing 
Party shall be liable for any Interest assessed thereon and any penalty assessed 
with respect to such unbllled Tax by such authority. If the Provlding Party 
properly bills the Purchasing Party for any Tax but the Purchasing Party fails to 
remit such Tax to the Providing Party as required by Section 41 -1, then, as 
between the Providing Patty and the Purchasing Party, the Purchasing Party 
shall be liable for such uncollected Tax and any interest assessed thereon, as 
well as any penalty assessed with respect to such uncollected Tax by  the 
applicable taxing authority. If the Provlding Party does not collect any Tax as 
required by Section 41.1 because the Purchasing Party has provided such 
Provlding Party with an exemption certificate that ls later found to be inadequate 
by I taxing authority, then, as between the Provldtng Party and the Purchasing 
Party, the Purchasing Party shall be liable for such uncollected l a x  and any 
interest assessed thereon, 8s well as any penalty assessed with respect to such 
uncollected Tax by the appflcable taxlng ‘authority. If the Purchasing Party fails to 
pay the Receipts Tax as required by Section 41 2, then, as between the 
Provlding Party and the Purchasing Party, (x) the Providing Party shalt be llable 
for any Tax Imposed on b recslpts and (y )  the PuTCh8Shg Party shall be llabls 
for any interest assessed thereon and any penalty assessed upon the Providing 
Party with respect to such Tax by such authority. If the Purchasing Party fails to 
impose andor collect any Tax from Subscribers as required by Section 41.3, 
then, as between the Provldhg Party and the Purchasing Party, the Purchasing 
Party shall nrnaln liable for such uncolleded fax and any interest assessed 
thereon, as well 8s any penalty assessed with respect to such uncollected Tax by 
the appltcabls taxing authority. Wlth respect to any Tax that the Purchasing 
Paw has agreed to pay, or is required to Impose on andlor collect from 
Subscribers, the Purchasing Party agrees to indemnify and hold the Provldhg 
Party harmless on an after-tax bash for any costs Incurred by the Provlding Party 
as a result of actions taken by the applicable taxtng authority to mover the Tax 
from the Providing Party due to the fallure of the Purchasing Party to timely pay, 
or collect and timely remlt, such Tax to such authority. In the event either Party 
is audited by 8 taxing authority, the other Party agrees to cooperate fully with the 
Party being audited in order to respond to any audit Inqulriss in a proper and 
tlmely manner so that the audt andlor any resulting controversy may be resolved 
expeditiously. 

Tax exemptions and Exemnthn Certificates. If Applicable l a w  dearly exempts a 
purchase hereunder from a Tsx ,  and If such Applicable Law also provides an 
exemption procedure, such as an exemptioncertlficate requirement, then, I f  the 
Purchasing Party complies with such procedure, the Pmvlding Party shall not 
collect such Tax during the effective period of such exemption. Such exemption 
shall be effective upon receipt of the exemption certificate or affidavit In 
accordance with the terns set forvl In Secff on 4 I .6. If Applicable law clearly 
exempts a purchase hereunder from a Tax, but does not also prodde an 
exemption procedure, then the Providing Party shell not collect such Tax if the 
Purchasing Party (a) furnishes the Providing Party with a letter signed by an 
officer requesting such an exemption and citing the provision In the &pliable 
Law which clearly allows such exemptlon and (b) supplies the Providing Party 
with an indemnification agreement, reasonably acceptable to the Providing Party 

41.5 
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(e.g., 8n agreement Fommonly used in the fnduslry), which holds the Providing 
Party harmless on an after-tax basis with respect to Its forbearing to collect such 
T8X. 

41.6 All notlces, & f f I d i M S ,  exemption-certificates or other communications required or 
permitted to be ghen by either Party to the other, for purposes of this Section 4 t , 
shall be made h wrlting and shafl be delivered In person or sent by certified maii, 
return recelpt requested, OF registered mall, or a courier service providing proof of 
service, and sent to the addressees set forth In Section 29 as well as to the 
following: 

To Verlzon: 

'Tax Administration 
'Verizon Communications 
1095 Avenue of the Americas 
Room 31 09 
;New York, NY 10036 

To US LEC: 

'Telecommunications Tax Manager 
US LEC Corporation 
13801 Morrisan Boulevard 
Charlotte, NC 2821 1 

Either Party may from time to time designate another address or other 
addressees by glving notice in accordance with the terms of this Section. - Any 
notice or other communication shall be deemed to be given when received. 

42. Technology Upgrades 

.NoWthstandhg any othe!r provision of this Agreement, Verizon shatt have the right to 
deploy, upgrade, migrate and maintaln Its network at Its discretion, and to the extent 
permitted try Applicable l.aw. The Partles acknowledge b a t  Veriton, at its election, may 
deploy fiber throughout iks network and that such fiber deployment may inhiblt or facilitate 
US LEG'S abllity to provicle service using certain technologles. Nothing in this Agreement 
shall IImit Varlzon's ability to modify its network through the Incorporation of new 
equlpmsnt or software or otherwise. US LEG shall be solely responsible for the cast and 
activities associated with accommada\ing such changes in Its own nskwork. 

43. Territory 

43.1 This Agreement zipplies to the territory In which Verlzon operates as an 
Incumbent Local Exchange Carrier In the Skate of Maryland. 

Notwithstanding any other provision of this Agreement, Verkon may terminate 
thls Agreement a:5 to a speclfic operating territory or portion thereof if Verizon 
sells or otherwise transfers its operations in such territory or portion thereof to a 
third-person. Verizon shal provide US LEG with at least 90 calendar days prior 
written notice of such termination, which shall be effective upon the date 
specified in the notice. Verizon shall be obligated to provide Senrices under this 
Agreement only within this territory. 

43.2 
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44. 

45. 

46. 

47. 

48. 

49. 

Third Party Beneficlarles . 

Except as expressly set forth in this Agreement, this Agreement is for the sole benefit of 
the Parties and their permftted assigns, and nothing herein shalt create or be constnred 
to provide any thlrd-persons (including, but no! limited to, Customers or contractors of a 
Party) with any rights (including, but not limited to, any third-party beneficiary rights) 
hereunder. Except as expressly sat forth in this Agreement, a Party shall have no liability 
under this Agreement to the Customers of the other Party or to any other third person. 

251 and 271 Requirements 

45.4 

45.2 

The Parties agree that the satisfactory and timely performance of the terms of 
thls Agreement may be construed by an appropriate regulatory authority as 
satisfying Verizon's obligations under Section 251 of the Act. 

The Partjes understand and agree that this Agreehent will be filed with the 
Commission and may thereafter be filed with the FCC as an integral part of an 
application by Verizon or an Affiliate of Vsrlzon pursuant to Section 271 (d) of the 
Act. 

252(if Obligations 

46.1 To the extent required by Applicable Law, each Patty shall comply wlth Section 
252(i) of the Act and Appendix D, Sections 30 through 32, of the Merger Order 
("Merger Order MFN Provisions"). 

46.2 To the extent that the exercke by US LEC of any rights It may have under 
Section 252(i) or the Merger Order MFN Provisions results in the rearrangement 
of Services by Verizon, US LEC shall be solely llable far all costs associated 
therewith, as well as for any termination charges associated with the termination 
of existing Veriron Services. 

Use of Service 

Each Party shall make commercially reasonable efforts to ensure that Its Customers 
Comply with the provisions of thls Agreement (Including, but not limited to the provisions 
of applicable Tariffs) applicable to the use of Services purchased by It under #is 
Agreement, 

Waiver 

A fallure or delay of slther Party to enforce any of the provisions of this Agreement, or 
any right or remedy avalable under this Agreement or at law or In equity, or to require 
performance of any of the provisions of this Agreement, or to exercise any option which is 
provided under thls Agreement, shall in no way be construed to be a waiver of such 
provisions, rights, remedies or options. 

Warranties 

EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, NEITHER PARTY MAKES 
OR RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
SERVlCES PROVIDED, OR TO BE PROVIDED, UNDER TH1S AGREEMENT AND THE 
PARTIES DISCLAIM ANY OTHER WARRANTIES, INCLUDING BUT NOT LIMITED TO, 
WARRANTIES OF MERCHANTABILITY, WARRANTIES OF FnNESS FOR A 
PARTICULAR PURPOSE WARRANTIES AGAINST INFRINGEMENT, AND 
WARRANTIES ARISING 5Y TRADE CUSTOM, TRADE USAGE, COURSE OF 
DEALING OR PERFORMANCE, OR OTHERWISE. , 
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SO. Withdrawal of SerwIcrrs 

50.1 NoMthstandinIg anythhg contained in this Agreement, except as athenvise 
required by Applicable Law, and as specified in Section 4, Verizon may terminate 
its offering and'lor provfsion of any Service under this Agreement upon ninety (90) 
days prlor written notice to US LEG. 

[DISPUTED lTEM J Notwithstanding anythjng contained in this Agreement, 
except as otherwise required by Applicable Law, and as specifled in Section 4 
and Section 8 of the Interconnection Attachment. Verizon may with ninety (90) 
days prior wtltl:en notice to US LEC terminate any provislon of this Agreement 
that provides h r  the payment by Vertwn to US LEC of compensation rehted to 
trafk, inctuding, but not Ilmlted to, Reciprocal Compensation and other types of 
compensation for terminatjon of traffic delivered by Vehzon to US LEG. 
Following such termination, except as otherwise agreed in writing by the Parties, 
Verizon shall tie obligated to provide carnpensatlon to US LEC related to traffic 
only to the extent requlred by Applicable Law. If Vsrlmn exercises Its right of 
termination under this Section, the Parties shalt negotiate In good faith 
appropriate substitute prodsions for compensation related to traffic; provided, 
however, that except as otherwise voluntarily agreed by Verlron in writing in Its 
sole discretion, Verizon shall be obligated to provlde compensation to US LEC 
retated to traffic only to the extent required by Appticable Law. If within sixty (60) 
days after Verizon's notice of termination the Parties are unable to agree in 
writing upon rnutually acceptabte substitute provisions for cornpensatfon related 
to trafic, either Party may submit their disagreement to dispute resolution in 
accordance wlth Section 14 of this Agreement. 

50.2 



SlGNATURE PAGE 

IN WITNESS WHEREOF, be Parks hereto have caused thls Agreement to b8 executed as of 
the Effective Date. 

US LEC OF MARYLAND INC. VERfZON MARYLAND INC. 

By: By: 

Printed: Wanda G. Montan0 Printed: Jeffrey A. Masoner 

Titis: Vice President, Regulatory and Industry 
Affairs Planning 

'ITtle: Vice President - Interconnection Policy and 
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GLOSSARY 

I. Genemt Rule 

I .1 The provisions of Sections 1.2 through I .4 and Section 2 apply with regard to the 
Principal Document. Terms used in a Tariff shall have the meanings stated in 
the farlff. 

1.2 Unless the context clearly indicates otherwise, when a term listed in this Glossary 
is used In the Principal Document, the term shall have the meaning stated in this 
Glossary. A clefined term intended to convey the meaning stated in this Glossary 
is capitalized #when used. Other terms that are capitalized, and not defined in this 
Glossary or elsewhere in the Principal Document, shall have the meaning stated 
in the Act. Additional definitions that are specific to the matters covered in a 
particular provision of the Principal Document may appear in that provision. To 
the extent that there may be any conflict between a definition set forth in this 
Glossary and any definition in a specific provision, the definition set forth In the 
specific provision shall control with respect to that provision. 

I .3 Unless the cclntext clearly Indicates otherwise, any term defined in this Glossary 
which Is defined or used in the singular shall include the plural, and any term 
defined in thki Glossary which Is defined or usedh the plural shall include !he 
singular. 

The words %hall" and *wit$ are used interchangeably throughout the Prlncipal 
Document and the use of elther indicates a mandatory requlrement. The use of 
one or the other shall not confer a different degree of right or obligation for either 

1.4 

-. 
Party. 

2. Deflnltions 

2.1 A&t. 

The Communications Act of 1934 (47 U.S.C, 51 51 et seq.), as from time to tjme 
amended (Ini:tuding, but not llmited to, by the Telecommunications Act of 1496). 

2.2 ADSL IAsmmetrka! Oiqital Subscriber Llne), 

A transmission technology on twisted pair copper Loop plant, which transmits an 
a s p m e t r i d  digital signal of up to 8 Mbps toward the Customer and up to 1 
Mbps from the Customer, as specified in ANSI standards T1.4f3-1998 and Bell 
Atlantic Technical Reference TR-72575. 

2.3 Affiliate. 

Shall have the meaning set forth In the Act. 

2.4 Anent, 

An agent or senrant. 

2.5 Aareernent. 

This Agreement, as defined in Section 1 of the General Terms and Conditions. 



2.6 

2.7 

2.8 

2.9 

2.5 1 

2.1 2 

2.13 

2.14 

2.15 

pncillarv Traffic. 

All trafic that is destined for ancillary services, or that may have special billing 
requirements, Including but not limited to the following: Directory Assistance, 
91 lIE91 I, Operator Services (IntraUTA call completion), IntraLATA third party, 
collect and calling card, 8001888 database query. LIDB, and Voice Information 
Sewlees Traffic as described In Section 5 of the Additional Services Attachment. 

&NI (Automatic Number Identification). 

The signaling parameter that refers to the number transmitted through the 
network identwng the blling number of the calling party. 

ADolfceble Law. 

All effective laws, government regulations and government orders, applicable to 
each Party's performance of its obligations under this Agreement. 

ASR [Access Service Rea uestl. 

An industry standard form, which contains data elements and usage rules used 
by the Parties to add, establish, change or disconnect services of trunks for the 
purposes of interconnection. 

8FR IBona Fide Reauest). 

The process described in the Network Element Attachment that prescribes the 
terms and condltjons relating to a Party's request that the other Party provide a 
UNE that it is not otherwise required to provlde under the terns of this 
Agreement. 

BusIness Day. 

Monday through Friday, except for holidays. 

Calendar Quarter. 

January through March, Aprlt through June, Jujy through September, or October 
through December, 

Calendar Year. 

January through December. 

CCS (Common Channel Sianallna). 

A method of transmitting call set-up and network control data over a digital 
signaling network separate from the public swltched telephone network facilities 
that carry the actual voice OF data content of the call. 

Central Office. 

A local switching system for connecting lines to lines, lines to trunks, or trunks to 
trunks for the purpose of o~~inatlnglterminating calls over the public switched 
telephone network. A single Central Office may handle several Central Office 
codes rNXX"). Sometimes this term is used to refer to & telephone company 
building In which switching systems and telephone equipment are installed. 
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2.1 6 

2.17 

2.18 

2.t9 

2.20 

2.21 

2.22 

2.23 

2.24 

2.25 

2.26 

Central Office $;witch. 

A switch used to provide Telecommunications Servlces, Including, but not limited 
to, an End Ofks Switch or 8 Tandem Switch. A Centra1 Office Switch may also 
be employed 8:s a cambinatbn End Offmflandsm O f k e  Switch. 

- Claims. 

Any and alf cla'ims, demands, suits, actions, settlements, judgments, fines, 
penalties, liabilities, Injuries, damages, lasses, costs (including, but not limited to, 
court costs), and expenses (including, but not limited to, reasonable attorney's 
fees). 

CLEC (Competitive Local Exchanae Carrier). 

Any local Exchange Carrier other than Verizon that is operating as a Local 
Exchange Canfier In the territory in whkh Verizon operates as an ILEC in the 
State of Marylend., US LEC is or shortly wlll become 8 CLEC. 

CtLl Codes, 

Common Language Location Identifier Codes. 

CMOS ICentnlized Messace Distrlbution Svst em). 

The billing record and clearing house transport system that LECs use to 
exchange out collects and in cotlects as well as Carrier Access Billing System 
(CABS) records. 

Commjssion. 

Maryland Public Service Commission 

CPN (Callina Partv Number). 

A CCS parameter that Identifies the calling party's telephone number. 

CPNl (Customer Promistaw Network Information). 

Shatl have the meaning set forth in Section 222 of the Act, 47 U,S.C. § 222. 

Cross Connection. 

For a Collocatian arrangement, the facilities between the collocating Party's 
equipment and the equipment or facilities of the housing Party (such as the 
housing Party's digltal signal cross connect, Main Distribution Frame, or other 
sultabta frame or panel). 

Customer. 

A thlrd party residence or business end-user subscriber to Telephone Exchange 
Services provided by elther of the Parties. 

. , 

Dialtal Siqnal Level. 

One of seve.ral transmission rates in the time-division multiplex hierarchy. 

as 



2.27 

2.28 

2.29 

2.30 

2.31 

2.32 

2.33 

2.34 

2.35 

2.36 

2.37 

pS0 tDlattal Slanal Level 0)' 

The 64kbps zero-levst signal In the time-division multiplex hierarchy. 

DS1 lDioital Simal Level 11. 

The 1.544 Mbps-fir+evel signal in the timedivision mdtipisx hierarchy, 

US3 (Oialtal Sianal Level 3). 

The 44.736 Mbps third-level signal In the tIme-divjsion multiplex hierarchy. 

EM1 (Exchanae Messaoe Interfaeel. 

Standard used for the interexchange of telecommunications message information 
between local exchange carriers and Interexchange carriers for blllable, non- 
billable, sample, settlement and study data. Data is provided between 
companies vta a unique record layout that contains Customer bllling information, 
account summary and tracking analysis. EM1 format Is contained in document 
SR-320 published by the Alliance for Telcorn Industry Sofutions. 

End Office Swltch or End Office. 

A switching enUty that is used to termlnate Custmner station Loops for the 
purpose of interconnection to each other and to trunks. 

Entrance Facility. 

The facilities between a Party's designated premises and the Central Office 
serving that designated premjses. 

Exchange Access. 

Shall have the meanlng set forth in the Act. 

Extended Local Calllno Scow Arranaement. 

An arrangement that provides 8 Customer a local calling scope (Extended Area 
Sewice, '€As*), outside of !he Customer's basic exchange sewtng area. 
Extended Local Calling Scope Arrangements may be either optional or non- 
optional. "Opdonal Extended Local Calling Scope Arrangement Traffic" is traffic 
that under an optional Extended Locaf Calling Scope Arrangement chosen by the 
Customer terminates outside of the Customer's basic exchange serving 8rea. 

- FCC. 

The Federal Communications Commission. 

FCC Internet Order. 

Order on Rermand and Report and Order, In fhe Mafter of imp/emenfatjon of tho 
Local Competition Provisions in the Teiecommunicefions Act of 1996, lnfercarrier 
Cornpensallon fur ISP Bound Trefk, FCC 01 -1 31, CC Docket Nos. 96-98 and 
99-68, (adopted April 18,2001). 

FCC Reoulationa, 
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2-38 

2.39 

2.45 

2.41 

2.42 

2.43 

2.44 

2.45 

2.46 

The final and tinstayed, effective regulations promulgated by the FCC, as 
amended frorn time to time. 

HDSt IHiqh-Bit Rate Diqital Subscriber Line). 

A transmissiori technology that transmits up to a DS1 level signal, using any one 
of the followin!j tine codes: 2 Binaryll Quaternary (281Q), Carrierless AM/PM, 
Discrete Multitone (DMT). or 3 Binary11 Octal (380). 

jDLC [Inteuraled Diqital toon Carrier). 

A subscriber Loop carrier system that integrates within the switch at a DS1 level, 
which is twenty-four (24) Loop transmission paths combined into a 1.544 Mbps 
diglla! signal. 

JLEC tlnarmbent Local Exchanse Carrier). 

Shall have the meaning stated in the Act. 

Inside Wire or Inside Wtrinq. 

All wire, cable, terminals, hardware, and other equipment or materials, on the 
Customer's side of the Rate Demarcation Point. 

. .  

Internet Traffil;. 

Any trafFtc that Is transmltted to or returned from the Internet at any point during 
the duration c,f the transmission. 

InterLATA S e w .  

Shall have the meaning set forth In the Act. 

IntraLATA. 

Telecommunications !hat originate and terminate withln the same LATA. 

jP (Interconni3ction Point). IPISPUTED lTEMJ 

-Interconnection mint" or "IP" means the 
switchino. Wire Center. or simtlac network node In 8 PartVs network at which 
such Partv accepts Local T r a f k  from the other Partv. Verizon IPS include any 
Verizon End ~Dfflcs. for the deliverv of traffic terminated to numbers sewed out of 
fhat End Office. and lor any Verizon access Tandem Offke, for the deliverv of 
traffic to numbers served out of anv Verizon End Offtce that subtends that access 
Tandem Office. US LEC IPS Include any US LEG Switch, for the deliverv of 
fraffic terminated to numbers termlnated out gf that Switch, 

SON (Inteqriated Services Dinital Network). 

A switched network service providing end-bend digital connectivity for the 
simultaneous; transmission of voice and data. Bask Rate Interface-f SDN (BRI- 
ISDN) provides for digital transmisdon of two (2) 64 kbps bearer channels and 
one (1) 16 ktrps data and signaling channel (28*D). Primary Rate Interface- 
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2.47 

2.48 

2.49 

2.50 

2.51 

2.52 

2.53 

2.54 

2.55 

2.56 

tSDN [PRI-ISDN) provides for digital ttansmjssjon of twentythree (23) 64 kbps 
bearer channels and one (1) 64 kbps data and slgnaling channel (23B+D). 

IXC (Interexchanae Cstrier). 

A Telswmmunkations Carrler that provides, directly or indirectly, InterLATA or 
IntralATA Telephone Toll Senrices. 

UTA ltocal Access and Transmrt Areal. 

Shall have the meaning set fortfr in the Act. 

LEC Local Exchanoe Carter). 

Shall have the meaning set forth in the Act. 

LERG (Local Exchanae Routino Guldel. 

A Telcordia Technologies reference kntaining NPAINXX muting and homing 
Information. 

LID8 (the Information Data Base). 

LIne Information databases whIch provide, among other things, calling card 
valldatlon functionality for telephone flne number cards issued by Vertzon and 
other entities and validation data for collect and third number-billed calls(e.g., 
data for blIled number screenlng). 

Line Side. 

An End Office Switch connection that provides transrnlssion, swltching and 
optional features suitable for Customer connection to the public swltched 
network, Including loop start supervislon, ground start supervision and signaling 
for 8RI-ISDN ssrvlce. 

A transmission path that extends from a Main Distrlbution Frame, DSX-panel, or 
functionally comparable piece of equipment In B Customer's serving End Office, 
to the Rate Demarcation Point (or NID if installed at the Rate Demarcation Point) 
in or at the Customer's premises. The actual transmission facilities used to 
provide 3 Loop may utilize any of severat technologies. 

LSR Itocal Service Reauest). 

An Industry standard form, which contains data elements and usage rules, used 
by the Parties to establish, add, change or disconnect resold 
Telecommunicatlons Services and Network Elements. 

P D F  (Mah Distribution Frame). 

The prhary point at whkh outside plant facilities terminate within a Wire Center, 
for interconnection to other telecommunications facilities within h e  Wire Center. 
The distrjbution frame used to interconnect cable pairs and line trunk equipment 
terminating on a swltching system. 

Measured internet Tmfftc. [DlSPUfED ITEM] 

3? 
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Dial-up, switched Internet Traffic originated by a customer of one Party 
rOrlainatina FWVl On mat Party's network at a point in a UTA- 
eUhg+m,  and delivered to a Customer or an Internet Service Provider served 
by the Other Party flerminatinn Paw],  on that other Party's network at a poinl 
in the same LSTA -- 
am4MWe6- -- Measured Internet Traffic does not include: 
Ill any traffic that is carried bv a third Pam carrier at any point between the 
Gustomsr of the Orininatinn Pam and the Customer or Internet Service Provider 
sewed bv the Terminatinn Park o r 12) traffjc that 1s carried bv a PaFtv on a I* 
presubscription basis, or on a casual dialed (1 O W 1  01 XXXX) b a s l s m  
6ed&W€w-. 

. .  

2.57 MECAB [Multiple Exchanae Carrier Access Billing). 

A document prepared by the Billing Committee of the Ordering and Billing Forum 
(OBF), whlch functlons under the auspices of the Carrier Liaison Committee 
(CLC) of the Alliance for Telecommunications Industry Solutions (ATIS). The 
MECAB document, published by Tetcordia Technologies as Special Report SR- 
BDS-000983, contalns the recommended guldelines for the billing of an 
Exchange Amess Service provldsd by two or more LEGS, or by one LEC in two 
or more staters, within a single LATA. 

2.58 MECOD IMul tide Exchanse Carders Orderina and Dssiqn Guldelines for Access 
Services - Indiustw Su~oort Interface). 

A dowment developed by the OrderinglProvisloning Committee under the 
auspices of the Ordering and Billtng Forum (OBF), which functions under the 
auspices of the Carder Liaison Committee (CtC) of the Atljance for 
Telecommunications Industry Solutions (ATIS). The MECOD dowment, 
publlshed by 'Telcordia Technologies as Special Report SR-STS-002643, 
establishes methods for processing orders for Exchange Access Service that is 
to be provided by Wwo or more LECs. 

2.59 Memer Order:, 

The FCC's ORDER 'In re Application of GTE Corporation, Transferor, and 8ell 
Atlantic Corporatlon, Transferee, For Consent to Transfer of Control of Domestic 
and International Section 214 and 310 Authorizatlons and Application to Transfer 
of a Submarine Cable landhg License", Memorandum Opinion and Order, FCC 
CC Docket No. 98-184, FCC 00-221 (June 16,2000), as modlfied from time to 
time. 

2.60 NANP (North American Numberha Plan). 

The system of telephone numbering employed in the United States, Canada, 
Bermuda, Puerto Rico and certain Caribbean islands. The NANP format is a 10- 
dlgit number that consist of a 3-diglt NPA Code (commonly referred to as the 
mea code), followed by a 3-digit NXX code and 4 digit line number. 

2.61 Network E l e r m .  

Shstl have the meaning stated in the Act. 
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2.62 

2.63 

2.64 

2.65 

2.66 

2.67 

2.68 

2.69 

2. f O  

The Veriron provided int0rface termhating Veriron's Telecommunications 
network on the property where the Customer'g sewhe Is located at a point 
determined by Vetion. The NtD contains an FCC Part 68 registered jack from 
which lnslde Wire may be connected to Verizon's network. 

NPA (Numberina Plan Area), 

Also sometimes referred to as an area code, is the first three-digit indicator of 
each 10-digit telephone number within the NANP. There are two general 
ategories of NPA, 'Geographic NPAs" and "Non-Geographic NPAs". A 
Geographic NPA is associated with a defined geographic area, and all telephone 
numbers bearing such NPA are associated with services provided wlthin that 
geographic area. A Non-Geographlc NPA, also known as a "Service Access 
Code" or "SAC Code" is typtcalty associated with a specialized 
Telecommunications SeM'ce that may be provided across multiple geographic 
NPA areas. 500,700,800,888 and 900 are examples of Non-Geographic 
N P h .  

flXX, NXX Code. Central Office Code or CO Code. 

The three-digit switch entity indicator (Le. the flrst three dlgits of a sevendigit 
telephone number). 

-' Order 

An order or application to provlde, change or terminate a Senrlce (including, but 
not limited to, B commitment to purchase a stated number or mlnimum number of 
lines or other Services for a stated period or minimum period of time). 

' 

POI [Point of Interconnection). 

The physical location where the one Party's facilities physically interconnect with 
the other Party's facilities for the purpose of exchanging trafic. 

_I Port. 

A line card (or equivalent) and assodated perlpherat equlpment on an End Ofice 
Switch that interconnects lndlvidual Loops or Individual Customer tnrnks with the 
switching components of an End Offlce Switch and the assaciated switching 
functionality In that End MFice Switch. Each Port is typically associated wtth one 
(or more) telephone numbsrcs) that sewes as the Customer's network address. 
The Port Is part of the provfsion of unbundled Local Swltchlng Element. 

frincba t Document. 

This document, including, but not limited to, the Ttle Page, the Table of 
Contents, the Preface, the General Terms and Conditions, the signature page, 
this Glossary, the Attachments, and the Appendices to the Attachments 

Pravidina Partv. 

A Party offering or providing 8 Service to the other Party under this Agreement. 

Purchasino Party, 
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A Party requesting of receiving a Service from the other Party under this 
Agreement. 

2.71 Rate Center 4%. 

The gsographlc area that has been identified by a given LEC as being 
associated wlth a particular NPA-NXX code assigned to the LEC for Its provision 
of Telephone Exchange Services. The Rate Center Area is the exclusive 
geographic area that the LEG has identified as the area wlthin which It will 
provide Teleplhone Exchange Servtces bearing the particular NPA-NXX 
designation a!;soclated with the specific Rate Center Area. 

2.72 Rate Center FW. 

A specific geographic point, defined by a V&H coordinate, located within the Rate 
Center Area a.nd used to measure distance for the purpose of billjng for distance- 
sensitive Telephone Exchange Sewices and Toll Traffic. Pursuant to Telcordia 
Practice BR-795-100-100, the Rate Center Point may be an End Office location, 
or a "LEG Carisortiom Point Of Interconnection." 

2.73 Rats Demarcation Point. 

The physical polnt in a Verizon provided network facillty e! whlch Verizon's 
responslbfllty For maintalnlng that network factlity ends and the Customer's 
responsiblllty for maintaining the remainder of the fadllty begins, as set forth in 
this Agreement, Verizon's applicable Tariffs, if any, or as otherwise prescribed 
under Applicable Law. 

I 

2.74 

2.75 

Reciproca 1 Ccbmaensation. 

The arrangement for recovering, in accordance wtth Sectjon 251(b)(5) of the Act, 
the FCC Internet Order, and other applicable FCC orders and FCC Regulations, 
costs inwrrecl for the transport and termination of Reciprocal Compensation 
Traffic originating on one Party's network and termlnating on the other Party's 
network (as set forth in Section 7 of the Interconnection Attachment). 

Rscierocal Cormensation Traffic. 1DlSPUTED ITEM] 

Telecommunications traffic originated by a Customer of one Party on that Party's 
network and terminated to a Customer of the other Party on that other Party's 
network, excspt for Telecommunicatrons traffic that is interstate or Intrastate 
Exchange Access, Information Access, or exchange services for Exchange 
Access or lnfrsmatlan Access. The detsrmlnation of whether 
Telecommunications traffk is Exchange Access or Information Access shall be 
based upon Verizon's local calling areas as defined by Verizon, Reciprocal 
Compensation Traffic does noJ include: ( I ]  any Internet Traffic; (2) traffic that 
does not ortglnata and terminate within the same Verizon local calling area as 
denned by Varizon; (3) Toll Traffic, including, but not limited to, calls originated 
on a 1+ presubscription basis, or on a casual dialed (IOXXXllOfXXXX) basis; (4) 
Optional Extended Locat Caliing Scope Arrangement Traffic; (5) special access, 
prfvats line, Frame Relay, ATM, or any other traffic that is not switched by the 

non-optionat Extended Local Calling Scope Arrangement, but does not include a 
Verizon optional Extended Local Calling Scope Arrangement. 
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2.76 && i t  Pdces. 

The prices at which 8 Sewice Is provided by Verlzon at retall to subscribers who 
are not Telecommunications Carriers. 

2.77 Routlna Point. 

A specific geographic point identifled by a specjfic V&H coordinate. The Routing 
Point Js used to route Inbound trafk to specified NPA-NXXs. The Routing Point 
must be located within the LATA in which the corresponding NPA-NXX is 
located. However, the Routing Point associated with each NPAhNXX need not 
be the same as the corresponding Rate Center Point, nor must It be located 
within the corresponding Rate Center Area, not must there be a unique and 
separate Routing Point corresponding to each unique and separate Rate Center 
Area. 

2.78 _Service, 

Any Interconnection arrangement, Network Etement, Telecommunications 
Service, Collocation arrangement, or other service, facility or arrangement, 
offered by a Party under this Agreement. 

SS 7 [Sionalinct Svstem 71. 2.79 

The common channel out-of-band signaling protocol developed by the 
Consultative Committee for International Telephone and Telegraph (CCIIT) and 
the American National Standards Institute (ANSI). Verizon and US LEC currently 
utilize this out-of-band signaling protocol. 

2.80 Subsidiary. 

A corporation or other person that is contro[ted by a Party. 

2.81 Switched Access Detal Usacls Data. 

A category 4101XX record as defined in the EM1 Tatcordia Practice BR-OI0-200- 
01 0. 

2.82 Switched Access Summaw Usme Data. 

A category I 150% record as defined In the EM1 Tetcordia Practice BR-OlO-200- 
01 0. 

2.83 Switched Exchanqe Access Servlca. 

The offedng of transmission and switching services for the purpose of the 
ariglnation or termloation of Toll frafflc. Switched Exchange Access Servlces 
include but may not be timited to: Feature Group A, Feature Group B, Feature 
Group D, 700 access, 800 access, 888 access and 900 access. 

2.04 Tandem Switch, 

A switching entity that has billing and recording capabilities and is used to 
connect and switch trunk drcuh between and among End Office Switches and 
between and among End Office Switches and carriers' aggregation points, points 
of termination, or paints of presence, and to provide Switched Exchange Access 
Services. Nothing contained in this definition waives either Party's rights wlth 
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respect to the Irlterpretation or applicability of 47 CFR Section 51.71 f(a)(3). 

2.85 Tartff. 
2.85.1 Any ,applicable Federal or state tariff of a Party, as amended from 

time4o-tjme; or 

2.85.2 Any standard agreement or other document, as amended from time- 
to-time, that sets forth the generally available terms, conditions and 
prices under which a Party offers a Ssrvlce. 

The term T a r n 7  does not Include any Verizon statement of generally available 
terms (SGAT) whkh has been approved or Is pending approval by the 
Commission pmuant to Section 252(f) of the Act. 

2.86 Telcordia Techimf osies. 

Telcordia Technologies, lnc., formerly known as Bell Comrnunfcations Research, 
tnc. (8ekore). 

2.87 Telecornmunb-a 

Shall bave the imeaning set forth In the Act, 

2.88 Telecommunications $ervices. 

Shall have the :meaning set forth in the Act. 

2.89 TeleDhone Exchanae Sawjce. 

Shalt have the meaning set forth in the Act. 

2.90 Third Party Claim. 

A Claim where there Is (a) a claim, demand, sult or action by a person who is not . 
a Party, (b) a se!ttement with, judgment by, or liability to, a person who is not 8 
Party, or (c) a fins or penalty Imposed by a person who is not a Party. 

2.91 Toll Traffic. 

Trafflc that is originated by a Customer of one Party on that Party's network and 
termlnates to B Customer of the other Party on that other Party's network and Is 
not Reciprocal Compensation Traffic, Measured Internet Traffic, or Ancillary 
Traf~c. Toll fcaffic may be either "IntralATA Toll Traffic" OF 'InterLATA Toll 
TrafflZ, depenldtng on whether the originating and terminating points are within 
the same LATA- 

2.92 Toxic or Hazardous Substance. 

Any substance designafed or defined as toxlc or hazardous under any 
'Environmenfal Law" or that poses a risk to human health or safety, or the 
envlronment, a.nd products and rnaterlals containing such substance. 
"Environmental Laws" means the Comprehensive Environmental Response, 
Compensation, and LIabillty Act, the Emergency Planning and Community Right- 
to-Know Act, the Water Pollution Control Act, the Air Pollution Control Act, the 
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’ Tqxlc Substances Control Aet, the Resource Conservation and Recovery Act, the 
Occupational Safety and Health Act, and all other Federal, Sate or local laws or 
governmental regulatlons or requirements, that am stmllar to the above- 
referenced laws or that otherwise govern releases, chemicals, products, 
materfals of wastes that may pose risks to human heath or safety, or the 
environment, of that relate to the protection of wetlands or other natural 
resources. 

2.93 TraRc Factor 1. 

For traffic exchanged vla lnterconnectron Trunks, a percentage calculated by 
dividing the number of minutes of Interstate trafic (excluding Measured Internet 
Trafk) by the total number of minutes of interstate and Intrastate traffic. 
((Interstate frafflc Total Minutes of Use (excluding Measured Internet Traffic 
Total Minutes of Use) + (Interstate Trafnc Total Minutes of Use + Intrastate Traffic 
Total Minutes of Use}) x 100). Until the form of a Party’s bills Is updated to use 
the term Traffic Factor I,” the term Traffic Factor I“ may be referred to on the 
Party’s bills and In bllling related camrnunlcatlons as “Percent Interstate Usage” 
or ‘PIU.” 

2.94 Traffic Factor 2. 

For trafflc exchange via lnterconnscth Trunks, a percentage calculated by 
dividing the combined total number of minutes of Reciprocal Compensation 
Traffic and Measured Internet Traftic by the total number of mlnutes of intrastate 
traffic. ([{Reciprocal Compensatjon Traffic Total Minutes of Use + Measured 
Internet Traffic Total Minutes of Use} + Intrastate Traffic Total Minutes of Use] x 
100). Until tha form of a Party’s bills is updated to use the term ”Traffic Factor 2,” 
the term “Traffic Factor 2“ may be referred to on the Party’s bllls and in billing 
related communlcations as ‘Percent Local Usage” or ‘FLU.” 

2.95 Trunk Slde, 

A Central Office Switch connection that is capable of, and has been programmed 
to treat the circult as, connecting to another switching entity, far example, to 
another carrier’s network. Trunk aide connectjons offer those transmission and 
signaling features appropriate for the connectlon of switching entlties and cannot 
be used for the direct connection of ordinary telephone station sets. 

2.96 YOLC (Universal Diaital Loop Carrier). 

UDLC arrangements consist of a Central Office Termlnal and a Remote Terminal 
located In the outside plant or at & customer premises. The Central Office and 
the Remote Terminal units perform analog to dighal conversions to allow the 
feedlng facility to be digltal. UDLC is deployed where the types of services to be 
provisioned by the systems cannot be Integrated such as non-switched sewlces 
and UNE Loops. 

2.97 V and H Coordinates Method. 

A method of computing airline mlles between two points by utilizing an 
established formula that is based on the vertical and horlzontal coordinates of the 
two points. 

2.98 Volce Grade. 
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Either an analclg slgnal of 300 to 3000 Hr or a digital signal of 56164 kilobits per 
second. When referring to digital Voice Grade service (a 56-W kbps channel), 
the terms "DSO" or "sub-DSt " may also be used. 

2.99 Wire Center. 

A bulldlng or portion thereof which serves as the premises for one or more 
Central Office ;Switches and related facilities. 
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ADDITIONAL SERVICES ATTACHMENT 

I. Alternate Billed Calls 

I .I The Partles wlll engage In settlements of IntratATA intrastate altemate-billed calls a, collect, walling card, and third-party billed calls) originated or authorized by 
their respective Custamers In accwdance with an arrangement mutually agreed to 
by the Parties. 

2. Dialing Parity Section 251(b)(3) 

Each Party shatl provlde the other Party with nondiscrimhatory access to such services 
and information as are necessary to allow the other Party to implement local Dialing 
Parity In accordance with the requirements of Section 251(b)(3) of the Act. 

3. Dkeetory Assistance (OA) and Operatur Sewjces (OS) 

3.1 Either Party may request that the other Party provide the requesting Party with 
nondiscrimhatory access to the other Party's directory assistance services (DA), 
IntralATA operator call completion seryjces (OS), and/or directory assistance 
tlstings database to the extent that such services are offered by a Party. If elther 
Party makes such a request, the Parties shall enter into a mutuaIIy acceptable 
wrltten agreement for such access. 

US LEG shall arrange, at its own expense, the trunking and other facilities 
required to transport traffic to and from the designated DA and OS switch 
locations. 

3.2 

4. Directory Listing and Directory DistrlbutIon 

To the extent required by Applicable Law, Vsriton will provide directory services to US 
LEG. Such services wlll be prwlded in accordance wlth the terms set forth herein. 

4.1 Hstlna Information. 

AS used herein, 'Listing Informationu mbans a US LEC Customer's primary 
name, address (including city, state and zlp code), telephone number(s), the 
delivery address and number of directories to be detlvered, and, in the case of a 
business Customer, the primary business heading under which the business 
Customer desires to be placed, and any other information Verizon deems 
necessary for the publtcation and dellvery of directorles. 

4.2 Listlno lnformatlon $UOD~Y. 

US LEC shall provide to Verlzon on a regularly scheduled bask, at no charge, 
and in a format required by Verlzon or by a mutually agreed upon industry 
standard (e.g., Ordering and Billing Forum developed), all Listing Information and 
the service address for each US LEC Customer whose service address location 
falls wfthin the geographic area covered by the retevant Verizon directory. US 
LEC shall a!so provide to Verlzon on a daily basis, (a) Information showing US 
LEG Customers who have disconnected or terminated their sewice with US LEC; 
and (b) delivery Information for each non-listed or non-pubtished US LEG 
Customer to enable Verizon to perform its directory distribution responsibilities. 
Verizon shall promptly provide to US LEG, (normally within fortyeight (48) hours 
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4.3 

4.4 

4.5 

4.6 

4.7 

' of receipt by Verizon, excluding non-Business Days), 8 query on any listing that 
is not acceptable. 

Lisiina Inciuslon and Distribution. 

Verizon shall include, on B nondiscrirnhatory basis and consisten! with any 
obligations It may have under Applicabte Law, each US LEC Customer's Primary 
Listing in all appropriate alphabetical directories (both print and electronic) and, 
for business Customers, in the appropriate classRed (Yellow Pages) directories 
(both print and electronic) in accordance with the directory configuration, scope 
and schedules determined by Verizon in its sole dlscretlon, and shall provide 
initial distributlon of such dlreciorles to such US LEG Customers in the same 
manner It provides initial distribution of such directorles to Its own Customers. 
'Primary Listing" means a Customer's primary name, address, and telephone 
number. Llstlrigs of US LEC's Customers shall be intefiled with listings of 
Verizon's Customers and the Customers of other LECs Included in the Verizon 
directories. US LEG shall pay Vedzon's tamed charges for additional and 
foreign alphabetical listings and other alphabetical senrices (e-g. caption 
arrangements) for US LEC's Customers. Verizon will not require a minimum 
number of Itstings per order. 

Verizon Infomiation. 

Upon request by US LEC, Verizon shalt make avallable to US LEG the following 
information to the extent that Verizon provides such information to its own 
business ofiices: a directory list of relevant NXX codes, directory and 'Customer 
Guide" dose dates, publishing data, and Yellow Pages headings. Verizon also 
will make avaltable to US LEC, upon written request, B copy of Verizon's 
alphabetical listings standards and specifications manual. 

Conftdentialitv of Ustina Informatlor(. 

Vedzon shall i8CCOrd US LEG Elsting Informatton the same level of confidentiality 
that Verizon accords its own Ilsting information, and shall use such Llsting 
Information srilely for the purpose of providing directory-related services; 
provided, however, that should Verizon elect to .do so, It may use or lfcense US 
LEG Llstlng lnlformation for directory publishing, direct marketing, of any other 
purpose for whlch Verizon uses or licenses Its own listing Information, so long as 
US LEC Customers are not separately identEfiad as such; and provided further 
that US LEC may identify those of its Customers who request that their names 
not be sold for direct marketing purposes, and Verizon shall honor such requests 
to the same extent It does so for its own Customers. Verlzon shall not be 

. obligated to ci3mpsnsafe US LEC for Verlzon's use or licensing of US tEC 
Listing Information. 

l4ccurscy. 

Both Parties Eihalt use commerctatly reasonable efforts to ensure the accurate 
publication of US LEC Customer Hstlngs. At US LEC's request, Verizon shall 
provide US LlIC with a report of all US LEC Customer listings normally no more 
than ninety (90) days and no less than thirty (30) days prior to the servlcs order 
close date for the applicable directory. Verizon shall process any corrections 
made by US LEG with respect to Its listings, provided such corrections are 
received prior to the close date of the particular directory. 

Indemnlficatkm. 



4.8 

4.9 

4.jO 

4.1 I 

US LEC shall adhere to all practices, standards, and sthicat requirements 
established by Verizon with regard to Ilstings. By providing Vsrkon with tlsting 
Information, US LEC warrants to Verizon that US LEG has the right to provide 
such Listing Information to Verizon on behalf of its Customers. US LEC shall 
make commercially reasonable efforls to ensure that any business or person to 
be listed Is authorized and has the right (a) to provide the produc! or service 
offered, and (b) to use any personal or corporate name, trade name, trademark,. 
service mark or language used in the listing. US LEC agrees to release. defend, 
hold harmless end indemnify Verizan from and against any and all claims, 
losses, damages, suits, or other actions, or any liability whatso~ver, suffered, 
made, instituted, or asserted by any person arising out of Verizon's publjcation or 
dissemination of the Listing lnformatlon as provided by US LEC hereunder. 

biabititv. 

Vwizon's liabilfty to US LEC in the event of 8 Verizon error in or omission of a 
listing shall not exceed the lesser of the amount of charges actually pald by US 
LEC for such listing or the amount by whlch Verlton would be llable to its own 
customer for such error or omtsdon. US LEG agrees tu take all reasonable 
steps, Including, but not ilmitsd to, enterfng into appropdate contractual 
provlsions with Its Customers, to ensure that its and Verlzan's liability to US 
LEC's Customers in the event of a Verizon emr in or omlsslon of a listing shall 
be subject to the same limitations of liability applicable between Verlzon and Its 
own Customers as set forth In Vedton's applicable tariffs. 

Service Information Paaes. 

Veiion shall include all US LEC NXX codes associated with the geographk 
areas to whlch each directory pertains, to !he extent it does so for Veriron's own 
N M  codes, In any lists of such codes that are contained In the general reference 
portion of each directory. US LEC's NXX codes shall appear in such lists in the 
same manner as Verizon's NXX information. In addition, when US LEC is 
authorized to, end is offering, local servlce to Customers located within the 
geographic area covered by 8 specific dlrectoty, at US LEC's request, Verizon 
shall include, at no charge, In the "Customer Gulde" OF comparable section of the 
applicable slphabetlcal directories, US LEC's crItjcal contact information for US 
LEG'$ Installation, repair and Customer service, as pravided by US LEG, snd 
such other essential locat service oriented hformatlon as is agreed to In writing 
by the Parties, including appropriate Identlfying logo. Such critical contact 
information shall appear alphabetically by local exchange carrier and In 
accordance with Verizon's gensmtly applicable poIides. US LEG shall be 
responsible far providing the necessary information to Verjzon by the applicable 
close date for each affected directory. 

. Directow Publication. 

Nothing in this Agreement shall require Verfzan to publlsh a directory where it 
would not othswlse do so. 

Other Dlrectorv Servtces, 

US LEC acknowledges that if US LEC desires directory sewices In addition to 
those described herein, such addidonal services must be obtained under 
separate agreement with Verizon's directory publishing company. 

5. Volce Information Sorvlce Traffic 
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5.2 

5.3 
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[DiSPUTEb ITEM] for purpases of this Section 5, (a) Voice Information Service 
means a samfctt that provides [q recorded v o i a  announcement information or [ii] 
a vocal discussion program open to the public, and (b) Voice lnformat!on Service 
Traffx means in,tralATA switched voice traffic, delivered to a Voice Information 
Service. Volce Information Sewice Traffic does not Include any form of Internet 
Traffic. Voice Information Service Trafnc also does not include 555 traffic or 
similar traffic w l h  AIN service interfaces, which traffic shall be subject to separate 
arrangements between the Parties## 

If a US LEC Cuatorner is served by resold Vetion dial tone line 
Telecommuniczitions Senice or 8 Veriron Locai Switching] UNE, to the extent 
reasonably feasible, Vsrizon will route Voice Information Service Traffic 
originating from such Service or UNE to the appropriate Voice Information 
Service connected to Verizon's network unless a feature blocking such Voice 
Information Service Traffic has been installed. For such Voice Information 
Service Traffic, US LEG shaR pay to Variron without discount any Voice 
Information Service provider charges billed by Verlzon to US LEC. US LEC shall 
pay Verlzon such charges in full regardless of whether or not US LEG collects 
such charges from its own Customer. 

[DISPUTED ITI3l] U-LEGThe Parties shall have the option to route Voice 1 
Information Service Traffic that oilginates on Its own network to the appropriate 
Voice Information Service connected to Vefk&+the other Party's network. la 

9 F m  such Voice 
lnformaffon Sewice Traffic, unless I t f e  oriainatina Party has entered into 
a written agreement with -the termhatha Partv under which JdS-LEChg 
prialnatina Party will collect From ' & Customer and remlt to + W Z Q + ~  
terminatha Paikthe Voice Information Service provider's charges, Jd&€C& 
oriainatina Parly shall pay to VefkeMhe terminatins Partv wfthout discount any 
Voice Information Service provlder charges billed by VwkeR-the terminatinq 
Party to U-L€Gtthe oriuinatinq Party, WThrrrhe orinlnatina Party shall pay 
Veazewthe terminatha Partv such charges in full regardless of whether or not 
W t h e  oriainatina Party collects such charges from its own Customer. 

6. Intercept and Referral Announcements 

6.1 When a Customer changes its servlw provider from Verizon to US LEC, or from 
US L€C to Verlzon, and does not retain ,its original telephone number, the Party 
formerly prwlcling senrlce to such Customer shall provide a referrat 
snnouncemsn t ("Referral Announcement") on the abandoned telephone number 
which provides the Customer's new number or other appropriate Information, to 
the extent known to the Party formerly provlding sewics. Nohvithstanding the 
foregoing, a Piarty shall not be obligated under this Section to provide a Referral 
Announcement if the Customer owes the Party unpaid overdue amounts or the 
Customer requests that no Referral Announcement be provided. 

Referral Annomcements shalt be provlded, in the case of business Customers, 
for a period of not less than one hundred and twenty (1 20) days after the data the 
Customer changes hs telephone number, and, in the case of residential 
Customers, ncit less than thirty (30) days after the date the Customer changes Its 
telephone number; provided that if a longer time period is required by Applicable 
Law, such longer time period ehall apply. Except as otherwise provided by 

6.2 
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7. 

8. 

bplicable Law, the period for a refeirat may be shodened by the Party formerly 
providing service if a number shortage condition requires reassignment of the 
telephone number. 

6.3 This referral announcement wilt be provided by each Party at no charge to the 
other Party; provided that the Party formerty providing service may bit1 the 
Customer Its standard Tariff charge, if any, for the referral announcement. 

Originating tine Number Screening (OLNS) 

Upon US LEC's request, Verizon will update its database used to provide originating line 
number screening (the database of information which indicates to an operator the 
acceptable bllling methods for calls originating from the calllng number (e.g., penal 
institutions, COCOTS). 

Operations Suppod Systems (OSS) Services 

8,l Deflnltions. 

The terms listed below shall have the meanings stated below: 

8.1 -1 

8.1.2 

Verizon Ooerations SUDDO~~ Svstems: Verkon systems for pre- 
ordering, ordering, provisioning, maintenance and repair, and billing. 

Verlron OSS Services: Access to VerIton Operatlons Support 
Systems functlons. The term "Verlzon OSS Services" includes, but is 
not limited to: (a) Veriron's provision of US LEC Usage Information to 
US LEG pursuant to Section 8.3 below; and, (b) "Verkon OSS 
Information", 8s defined in Section 8.1.4 below. 

8.1 -3 Verizon OSS Facifitles: Any gateways, interFaces, databases, 
facilities, equipment, sohare, or systems, used by Verizon to provide 
Verimn OSS Services to US LEC. 

Verizon OSS Information: Any information accessed by, or disclosed 
or provided to, US LEC through or 8s a part of Verizon OSS Services. 
The term "Verizon OS$ Information" Includes, but Is not limlted to: (a) 
any Customer Information related to a Verlwn Customer or 8 US LEC 
Customer accessed by, or disclosed or provIded to, US LEC through 
or as a part of Verizon OSS Services; and, (b) any US LEC Usage 
Information (as defined in Section 8.1.6 below) accessed by, or 
disclosed or provlded to. US LEC. 

Verlzon Retail Telecommunications Sewbe: Any Telecommunlcations 
Servlce that Verizon provldes at retall to subscribers that are not 
Telecommunications Carriers. The term 'Verizon Retail 
telecommunications Sewice" does not Include any Exchange Access 
service (as defined in Section 3(16) of the Act, 47 U.S.C. 0 153(16)) 
provided by Verizon. 

US LEC Usaae Infomatioq: For a Verizon Retail Telecommunications 
Service purchased by US LEC pursuant to the Resale Attachment, the 
usage Information that Vetion would record if Verizon was furnishing 
such Verizon Retail Telecommunications Service to a Verizon end- 
user retait Customer. For a Verizon Local Switching Network Element 
purchased by US LEG pursuant to the Network Element Attachment, 
the usage lnformatlon that Verizon would record if Verizon was using 

8.1 -4 

8.1.5 

8.1.6 
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Such Local Switching Network Element to furnish a Verizon RetaB 
Telecommunications Service to a Vedzon end-user retail Customer. 

8.1.7 !&mer Information: CPNl of a Customer and any other non-public, 
indivldualty Identifiable information about a Customer or the purchase 
by a Customer of the services or products of a Party. 

8.2 Verlzon OSS Services I 

8.2.1 Upon request by US LEC. Vefiron shall provide to US LEC Verizon 
OS8 Services. Such Verizon OSS Services will be provided in 
accordance with, but only to the extent requlred by, Applicable Law. 

Sub,jset to the requirements of Applicable Law, Verizon Operations 
Support Systems, Verizon Operations Support Systems functions, 
Verizon OSS Facilities, Verlzon OSS Information, and the Verizon 
OS3 Services that will be offered by Verizon, shall be as determined 
by Verizon. Subject to the requirements of Applicable Law, Verizon 
shall have !he right to change Vsrkon Operations Support Systems, 
Vedzon Operations Support Systems functions, Verizon OSS 
Facllities, Verizon OSS Information, and the Verizon OSS Services, 
from tlme-Mime, without the consent of US LEC. 

To !he extent required by Applicable Law, in providing Verizon OSS 
Sewices to US LEG, Verizon will comply with Verizon's applicable 
OS!; Change Management Guidelines, as such GuideIines are 
modlfied from time-to-time, Including, but not limited to, the provlsions 
of ttie Guidelines related to furnishing notice of changes In Verizon 
OS:; Services. Veriton's OSS Change Management Guidelines will 
be rit  out on a VsrIzon webslte. 

8.2.2 

8.2.3 

8.3 US LEC Usaase Information. 

8.3.1 Upcin request by US LEG, Verizon shall provide to US LEG US LEG 
Usage Information. Such US LEG Usage lnformation will be provided 
in accordance with, but only to the extent required by, Applicable Law. 

US LEC Usage Information wltl be avallable to US LEC through the 
follawhg: 

8.3 2.1 

8.3.2.2 

US LEC Usage Information will be provided in an Alliance for 
Telacommunications Industry Solutions EMI format. 

Dally Usage File Data Tapes provided pursuant to Section 8.3.2.1 
above will be issued each day, Monday through Friday, except 
holidays observed by Verizon. 

Except BS stated in this Section 8.3, subject to the requirements of 
Applicable Law, the manner in which, and the frequency with which. 
US LEG Usage lnformatlon wlll be provided to US LEC shall be 
determined by Verizon. . 

Access to and Use of Verizon USS Facilities. 

8.32 

Daily Usage File on Data Tape. 

Daily Usage File through Network Data Mover (NDM). 

8.3.3 

8.3.4 

8.3.5 

8.4 
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8.4.1 

8.4.2 

8.4.3 

8.4.4 

8.4.5 

8.4.6 

Veriron OSS FacIllties may be accessed and used by US LEC only to 
the extent necessary for US LEG'S access to and use Of VefiZOn OSS 
SsNlees pursuant to this Agreement. 

VerIzon OSS Facilities may be accessed and used by US LEC only to 
provide Telecommunications Services to US LEC Customers. 

US LEC shall restrict &ess to and use of Verizon OSS Facilities to 
US LEG. This Section 8 does not grant to US LEG any right or license 
to grant sublkenses to other persons, or permission to other persons 
(except US LEC's employees, agents and contractors, in accordance 
wtth Section 8.4.7 below), to access or use Verizon OSS Facilities. 

US LEG shall not (a) alter, modify or damage the Verizon OSS 
Facilities (including, but not limited to, Verlzon software), (b) copy, 
remove, derive, reverse engineer, or decompile, software from the 
Verizon OSS Faclllties. or (c) obtah access through Verizon OSS 
Facilities to Verimn databases, fadlities, equipment, software, or 
systems, which are not offered for US LEC's use under this Section 8. 

US LEC shall comply wlth all practices and procedures established by 
Verizon for access to and use of Verizon OSS Facitities (including, but 
nat limited to, Verizon pracths and procedures with regard to security 
and use of access and user identificatron codes). 

All practices and procedures for access to and use of Verimn OSS 
Facilltiss, and all access and user identification codes for Vedzorr OSS 
facilities: (a) shall remain the property of Verizon; (b) shall be used by 
US LEC only In connectjon wtth US LEC's use of Verizon OSS 
Facilities permltted by this Section 8; (c) shall be treated by US LEC 
as Confidential Information of Verlzon pursuant to Section 10 of the 
General Terms and Conditions; and, Id) shall be destroyed or returned 
by US LEC to Verizon upon the eatlier of request by Verizon or the 
explratian or termination of this Agreement. 

8.4.7 US LEC's ernptoyees, agents and contractors may access and use 
Verizon OSS Facilities only to the extent necessary for US LEC's 
access to and use of the Verjzon OSS Facilities permltted by this 
Agreement. Any access to or use of Vsrizon OSS Facilities by US 
LEC's employees, agents, or contractors, shall be subject to the 
provisions of this Agreement, including, but not limited to, Section 10 
of the General Terms and Conditions and Sectlon 8.5.2.3 of this 
Attachment. 

8.5 Vsrizon OSS Information. 

8.5.1 Subject to the provisions of thb Section 8,  in accordance with, but only 
to the extent required by, Applkable Law, Verizon grants to US LEC a 
non-exclusive license to use Verjzon OSS Information. 

8.5.2 All Vsrizon OSS Information shalt at all times remain the property of 
Verizon. Except as expressly stated in this Section 8, US LEC shall 
acquire no rights in or to any Verizon OSS Information. 

8.5.2.1 The provisions of this Sectlon 8.5.2 shaIl apply to all 
Verizon OSS Information. except (a) US LEC Usage 
Information, (b) CPNl of US LEC, and (c) CPNl of a Verizon 
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Customer or a US LEC Customer, to the extent the 
Customer has authorized US LEC to use the CPNI. 

852!2 

8.5.2.3 

8.5.;!.4 

8.5.:!.5 

8.5.2.6 

Verizon OSS Information may be accessed and used by US 
LEC only to provide felecomrntlnicstions Services to US 
LEC Customers. 

US LEC shall treat Verizon OSS Information that is 
designated by Verlmn, through written or electronic notice 
(including, but not Ilrnlted to, through the Verizon OSS 
Services). as 'Confidential" or 'Proprietaw as Confidential 
Information of Veriion pursuant to Sectlon I O  of the 
General Terms and Conditions. 

Except as expressly stated in this Section 8, this Agreement 
does not grant to US LEC any right or license to grant 
sublicenses to other persons, or permission to other 
persons (except US LEC's employees, agents or 
contractors, In accordance with Section 8.5.2.5 below), to 
access, use or disclose Verizon OSS Infomation. 

US LEC's employees, agents and contractors may access, 
use and dtsclose Verizon OSS Information only to the 
extent necessary for US LEC's access to, and use and 
disclosure of, Verkon OSS Information permltted by this 
Section 8. Any access to, or use OT disclosure of, Verizon 
OSS Infomatlon by US LEC's employees, agents or 
contractors, shall be subject to the provisions of ihls 
Agreement, Including, but not limited to, Sectlon 10 of the 
Generat Tems and Condltlons and Section 8.5.2.3 above. 

US LEC's license to use Vertzon OSS Information shall 
explre upon the earliest of: (a) the time when the Verizon 
OSS Information is no longer needed by US LEC to provide 
Telecommunications Services to US LEC Customers; (b) 
terminatlon of the license in accordance with this Section 8; 
or (c) expiration or termination of this Agreement. 

All Verkon QSS Information received by US LEC shall be 
destroyed or returned by US LEC to Verizon, upon 
expiration, suspension or termination of the license to use 
such Verjzon OSS lnformation. 

8.5.3 Unless sooner termlnated or suspended In accordance wlth this 
Agrwment or this Section 8 (including, but not tlmited to, Section 2.2 
of the General Terns and Conditions and Section 8.6.1 below), US 
LEC:'s access to Verlron OSS Information through Verizon OSS 
SerAces shall terminate upon the expiration or termination of this . 
Agreement. 

8.5.4 Audits. 

8.5.4.1 Verizm shall have the right (but not the obtigation) to audit 
US LEC to ascertain whether US LEC is complying with the 
requirements of Applicable Law and this Agreement with 
regard to US LEC 's access to, and use and disclosure of, 
Verizon OSS InformaBon. 
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8.5.4.2 ' Wtthout In any way limiting any ather rights Varizon may 
have under thjs Agreement or Applicable Law, Verkon shall 
have the right (but not the obligation) to monitor US LEC 's 
access to and use of Veriran OSS Information which is 
made available by Verizon to US LEC pursuant to this 
Agreement, to ascertain whether US tEC is complying with 
the requirements of Applicable Law and this Agreement, 
wlth regard to US LEC 's access to, and use and disclosure 
of, such Veriron OSS Information, The foregoing right shall 
include, but not be limited to, the rlght (but not the 
obllgatlon) to electronically monitor US LEC 's access to 
and use of Veriron OSS Information which Is made 
avalable by Verizon to US LEC through Verizon OSS 
Fsdtities. 

8.5.4.3 Information obtained by Verizon pursuant to this Ssctlon 
8.54 shall be treated by Verizon as Confidential Information 
of US LEC pursuant to Section I O  of the Genera! Terms 
and Conditions; provided that, Verizon shall have the right 
(but not the obligation) to use and disclose information 
obtained by Verizon pursuant to this Section 8.5.4 to 
enforce Verizon's rights under this Agreement or Applicable 
L&W. 

8.5.5 US LEC acknowledges that the Verizon OSS Information, by Its 
nature, is updated and corrected on a continuous basis by Verizon, 
and therefore that Verizon OSS lnformation Is subject to change from 
time tu time. 

8.6 Liabiltjes and Remedies, 

8.6.1 Any breach by US LEG, or US LEC's employees, agents or 
contractors, of the provisions of Sections 8.4 or 8.5 above shall be 
deemed a material breach of this Agreement. In addition, If US LEG or 
an employee, agent or contractor of US LEC at any time breaches a 
provislon of Sectlons 8.4 or 8.5 above and such breach continues for 
more than ten (IO) days alter wrlttsn notice thereof from Verlzon, then, 
except as otherwise required by Applicable Law, Ven'zon shall have 
the right, upon notice to US LEC, to suspend the license to use 
Verl2on OSS Information granted by Section 8.5.1 above andlor the 
provision of Vsrlzon OSS Servkes, in whole or in part. 

US LEG agrees that Verizon would be Irreparably Injured by a breach 
of Sections 8.4 or 8.5 above by US LEC or the employees, agents or 
contractors of US LEC, and that Verlzon shall be entitled to seek 
equitable rdlef, including Injunctlve relief and specffic performance, In 
the event of any such breach. Such remedies shall not be deemed to 
be the exclusive remedies for any such breach, but shall be In additlon 
to any other remedies avallable under thts Agreement or at law or in 
equity. 

8.6.2 

8.7 Relation to Amltcabls taw. 

The prodsions of Sectlons 8.4, 8.5 and 8.6 above with regard to the 
cmfldentiatlty of information shall be in addition to and not in derogation of-any 
provisions of Applicable taw wlth regard to the confidenliallty of information, 
including, but not limited to, 47 U.S.C. 5 222, and are not Intended to constitute a 
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waiver by Verizon of any right with regard to protection of the confidentiality of 
the information of Vertron or Verizon Customers provided by Applicable Law. 

8.8 Coooeratton. 

US LEG, at US LEC's expense, shall reasonably cooperate with Verizon in using 
Verizon OSS Services. Such cooperation shall indude, but not be limited to, the 
following: 

8.8.1 Upon request by Verizon, US LEC shall by no later than the fifteenth 
(15th) day of the last month of each Calendar Quarter submit to 
Verh:on reasonable, good faith estimates of the volume of each type of 
OS$ transaction that US LEG anticipates submitting in each week of 
the next C a h d s r  Quarter. 

US L.EC shall reasonably cooperate with Veriron in submltting orders 
for Verizon Sewices and otherwise ushg the Verizon OSS Services, in 
order to avoid exceeding the capacity or capabilities of such Verizon 
OSS Services. 

8.8.2 

8.8.3 US LEG shall padkipate in cooperative testing of Verizon OSS 
Services and shall provide assistance to Verizon in identifying and 
c o r r d n g  mistakes, omlsslons, tntermptlons, delays, errors, defects, 
faulbs, failures, or other deficiendes, in Veriron OSS Services. 

8.9 Verlzon Access to Information Related to US LEC Customers. 

8.9.1 Vorlzon shall have the right to access, use and disclose information 
related to US LEC Customers that is in Veriton's possession 
(inciudlng. but not limlted to, in Verizon OSS Facilities) to the extent 
such access, use andlor dlsclosure has been authorized by the US 
LEC Customer in the manner rsqulred by Appticable Law. 

Upoin request by Verkon, US LEC shall negotiate in good faith and 
enter Into B contract with Vsrizon, pursuant to which Verlzon may 
obtain access to US LEC's fully Implemented operations support 
systems (including, systems for pr-rderlng, ordering, provisioning, 
maintenance and repair, and billing) and Information contained In such 
systsrns, to permit Verizon to obtain Information related to US LEC 
Customers (as authorized by the applicable US LEC Customer), to 
permit Customers to transfer service from one Telecommunications 
Carrier to another, and for such other purposes as may be permitted 
by Applicable Law. Such contract shafl include protectians for US 
LEC's intellectual property similar to those set forth for Veriton's 
intellectual property In Section 21.4 of the General Terms and 
Conditions. 

8.9.2 

8.10 Verizon Pre.O!SS Services. 

8.10.1 As irsed in this Section 8, Verizon Pre-OSS Service" means a sewice 
which allows the performance of an activity which is comparable to an 
acthtfty to be performed through a Verizon OSS Semlcs and which 
Verizon offers to provide to US LEC prior to, or in lieu of, Veriron's 
provision of the Verizan OSS Service to US LEG. The term 'Verizon 
PreOSS Service" includes, but is not limited to, the activity of placing 
ordm for Verizon Services through a telephone facsimile 
communication. 
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8.10.2 Subject to the requtrements of Applicable taw, the Verkon Pre-OSS 
Services that will be offered by Verizon shaIl be as determined by 
Verizon and Verizon shall have the rlght to change Verizon ?re-OSS 
Services, from time-to-time, without the consent of US LEG. 

8.10.3 Subject to the requirements of Applicable Law, the prices for Verizon 
PreOSS Servlces shall be as determined by Verizon and shall be 
subject to change by Vertzon from time-to-time. 

Tbe provisions of Sections 8.4 through 8.8 above shall also apply to 
Verizon Pre-OSS Sedces, For the purposes of this Section 8.10: (a) 
references In Sectrons 8.4 through 8.8 above to Verizon OSS Services 
shall be deemed to lnduds Veriwn Pre-OSS Senrices; and, (b) 
references In Sections 8.4 through 8.8 above to Verimn OSS 
Information shall bo deemed to indude information made available to 
US LEG through Verkon Pre-OSS Senricss. 

8.10.4 

8-1 1 Cancellations. 

Verizon may cancel orders for service which have. had no activity within thirty-one 
(3l)'consecutlve calendsr days after the original service due date. 

9. Poles, Ducts, Conduits and Rightssf-Way 

9.1 Verizon shall afford US LEC non-discrlminatory access to poles, ducts, conduits 
and rights-of-way owned or controlled by Verizon. Such access shall be 
provided In accordance with, but only to the extent required by, Applicable taw, 
pursuant to Verizon's applicable Tariffs, or, In the absence of an applicable 
Verizon Tarlff, Verjzon's generally offered form of license agreement, OF, in h e  
absence of such a Tariff and license agreement, a mutuatly acceptable 
agreement to be negotiated by the Psrtles. 

US LEG shall afford Verlron nondlscrlminatory access to poles, ducts, conduits 
and rights-of-way owned or controlled by US LEG, Such access shall be 
provided pursuant to US LEC's applicable Tariffs, or, In the absence of an 
applicable US LEC Tariff, US LEC's generally offered form of license agreement, 
or, in the absence of such a Tarlff and license agreement, a mutually acceptable 
agreement to be negotiated by the Parties. The terms, conditlons and prices 
offered to Veriron by US LEC for such access shall be no less favorable than !he 
terms, conditions and pikes offered to US LEC by Verizon for access to poles, 
ducts, condults and rrghts of way owned or controlled by Verizon. 

9.2 

9 0.  Telephone Numbers 

10.1 This Section applies in connection wlth US LEC Customers sewed by 
Telecommunications Services provided by Verizon to US LEC for resate or a 
Local Switchjng Network Element provided by Verlzon to US LEC. 

US LEGS use of telephone numbers shall be subject to Applicable Law the rules 
of the North American Numberlng Council and the North Amerlcan Numben'ng 
Plan Administrator, the appljmbki provlsions of this Agreement (including, but not 
limited to. this Sectlon lo), and Verizon's practicss and procedures for use and 
assignment of telephone numbers, as amended from time-Mime. 

Subject to Sections 10.2 and 40.4, if a Customer of either Verizon or US LEG 
who Is served by a Vertzon Telecommunications Service ("US") or a Verizon 
Local Switching Network 8ement C'VLSNE") cbanges the LEC that serves the 

10.2 

10.3 



10.4 

10.5 

10.6 

Customer Ushi? such VTS or VtSNE (including a change from Verizon to US 
LEG from us 1-EC to Verizon, or from US LEC to a LEC other than Veriron), 
after such chawe, the Customer may continue to use with such VTS OF VLSNE 
the telephone numbers that were assigned to the VTS or VLSNE for the use of 
such Customer by Verizon immediately prior to the change. 

Verlron shall hisve the right to change the telephone numbers used by a 
Customer If at m y  time: (a) the Customer requests service at a new location, 
that is not served by the Verkon switch and the Verizon rate center from which 
the Customer Flreviously had service; (b) continued use of h e  telephone 
numbers is not technically feasjble; or, (c) in the case of Telecommunications 
service provided by Verizon to US LEC for resale, the type or class of service 
subscribed to by the Customer changes. 

If senrice on a K S  or VLSNE provided by Verizon to US LEC under this 
Agreement Is trimhated and the telephone numbers associated with such VTS 
or VLSNE haw not been ported to a US LEC switch, the telephone numbers 
shall be availakile for reassignment by Verizon to any person to whom Verlmn 
elects to assigri the telephone numbers, Including, but not limited to, Veriron, 
Vsrlzon Custonnsrs, US LEC, or Telecommunlcattons Carriers other than Verizon 
and US LEC. 

US LEG may rosewe telephone numbers only to the extent Verizon’s Customers 
may resewe telephone numbers. 

Routing for Operator IServlces and Directory Assistance Trafflc 

For 8 Verizon Tdscorninunications Service dial tone line purchased by US LEC for resale 
pursuant to the Resale Attachment, upon request by US LEG, Veriron will establish an 
arrangement that will parmit US LEG to route the US LEC Customer’s calls for operator 
and dlrectory assistance services to a provider of operator and directory assistance 
services selected by U8 LEC. Veriron wlll provide thls routlng arrangement in 
accordance with, but only to the extent required by, ApplIcabte Law. Verizon will provide 
thls routlng arrangement pursuant to an appropriate written request submitted by US LEG 
and d mutually agreed-upon schedule. Thls routing arrangement will be Implemented at 
US LECs expense, with charges determined on an individual case basis. In addition to 
charges for initially establishing the routlng arrangement, US LEC wilt be responsible for 
ongoing monthly andhr usage charges for the routing arrangement. US LEC shall 
arrange, at its own expense, the bunking and other facilities required to transport traffic to 
US LEC’s selected provider of operator and dlrectory assistance servlces. 
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1. 

lNTERCONNECTlON ATTACHMENT 

Generat 

I ’  
1 ‘  

Each Party (“Provlding P a w )  shall provide to the other Party, in accordance with this 
Agreement, the Prwlding Paws applicable Tarlffs, and Applicable Law, interconnection 
wlth the Provlding Party‘s network for the transmission and muting of Telephone 
Exchange Service and Exchange Access. 

2. Methods for Interconnection and Trunk Types 

2.1 Methods for Interconnection. 

2.1 -1 

2.1.2 

2.1.3 

2.1.4 

2.1.5 

In accordance with, but only to the extent required by, Applicable Law, 
the Pariles shall provide interconnection of their networks at any 
technically feasible point as specified in this Agreement. 

[DEPUTED UEM] Each Party (“Originating Partf), at its own 
expense, shall provide for delivery to the relevant IP of the other Pady 
(“Re&+i+Iernlnatinu P a w )  Reciprocal Compensation TrafF~e and 
Measured Internet Traff~c that the Originating Party wishes to deliver to 
the -TerminathaParty. 

US LEG may use any of the following methods for interconnection with 
V%rlzon: 

1 

I 
2.1.3.1 a Collocatlon arrangement US LEC has established at the 

Verkon-IP pursuant to the Collocatlon Attachment; sndlor 

2.1.3.2 a Cotlocatton arrangement. or an Entrance Facility and 
transport arrangement, that has been established 
separately at the Verizon-IP by a third party and that Is used 
by US LEC to interconnect with Verlzon; andior 

2.1 3 .3  an Entrance Faclty and transpod obtalned from Verlzon 
(and any necessary multlplexlng) pursuant to the applicabh 
Verizon access Tariff or contractual arrangement, from the 
US LEC network to the Vsrlzon-IF. 

US LEC may order from Verizon, in accordance with the rates, terms 
and conditions set forth in thls Agreement and applicable Verkon 
TarWf(s) (OF in the absence of applicable rates, terms and conditions 
set forth In this Agreement and Verizon Tariff@}, In accordance with 
rates, terms and conditions to be negotiated by the Parties), any of the 
methods for interconnection specified in Section 2.1.3 above. 

Vsrizon may use any of the following methods for interconnection wtth 
US LEG: 

2.1.5.1 an arrangement VerIzon has established at the US LEC-IP 
that is operationally equivalent to a Collocation arrangement 
(including, but not limited to, a Verlzon provided Entrance 
Facility); and/or 

2.1.5,2 an arrangement that a third party has established at the US 
LEG-IP that is operationally equlvalent ta a Collocation 
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artangament and that is used by Verizon to interconnect 
wHh US LEC; andlor 

2,153 a non-distance sensltivs Entrance Facility obtained from US 
LEC (and any necessary multiplexing), from the POI to the 
US tEC4P (Including, but not limited to, at Verizon's 
election, an Entrance Facjtlty accessed by Verizon through 
interconnection at a Collocation arrangement that U S  LEC 
has establtshed at a Verizon Wire Center pursuant to the 
Collocation Attachment, or through interconnection at a 
Collocation arrangemmt that has been established 
separately at a Verizon Wire Center by a third party and that 
is used by US LEC), or an Entrance Facility obtained from a 
third party that has established an interconnection 
arrangement wlth US LEC. 

2.1.6 Verizm may order from US LEC, in accordance wlth the rates. terms 
and conditions set forth In thls Agreement and applicable US LEC 
Tarif;f(s) (or in the absence of applicable rabs, terms and conditions 
set forth in this Agreement and US LEC Tariff(s), in accordance with 
rates,, terms and conditions to be negotiated by the Parties), any of the 
methods for interconnection specffled in Section 2.1.5 above. 

2.2 Trunk TvPes. 

2.2.1 In intsrconnectlng their networks pursuant to this Attachment, the 
Parties will use, as appropriate, the following separate and distinct 
trunk groups: 

2.2.1 .l 

2.2.'1.2 

2.2.1.3 

lnte,rconnection Trunks for the transmission and routing of 
Reclprocal Compensation Traffic, translated LEG IntralATA 
toll free service access code (e.g., 80018881877) traffic, and 
lntralATA Toll Trafnc, between their respective Telephone 
Exchange Service Customers, Tandem Transit Traffic, and, 
Measured Internet Traffic, all in accordance with Sections 5 
through 8 of this Attachment; 

Access Toll Connecting Trunks for the transmisslon and 
routing of Exchange Access traffic, including translated 
InterLATA toll free service access code (e.g., 80018881877) 
traffic, between US LEG Telephone Exchange Service 
Customers and purchasers of Switched Exchange Access 
Service via a Verizon access Tandem In accordance with 
Sections 9 through 11 of thls Attachment; and 

Miscellaneous Trunk Groups as mutually agreed to by the 
Parties, including, but not Ilrnlted to: (a) choke trunks for 
traffic congestion and testing: and, (b) untranslated 
IntralATNlnterlATA toll free service access code (e.g. 
8001888J877) traffic. 

2.2.2 Other types of trunk groups may be used by !he Parties as provided in 
other Attachments to thls Agreement (e.g., 9111E911 Trunks; 
lnformaticn Services Tmnks) or in other separate agreements 

.between the Parties (e.g., Directory Assistance Trunks, Opera tor 
Services Trunks, BLVIBLVI Trunks). 
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2.2.3 

2.2.4 

2.2.5 

Except as othewise provided in this Agreement, the Parties will 
mutually agree upon where One-way Interconnection Trunks (trunks 
wlth trafic going in one direction, including one-way trunks and uni- 
directional two-way trunks) andlor Two-way lnterconnection Trunks 
(trunks with trafflc going in both directions) wit1 be deployed. 

In the event the volume of traffic between the Party's networks, which 
is carried by 8 Final Tandem Interconnection Trunk group, exceeds 
the Gentium Call Second (Hundred Call Second) busy hour equivalent 
of one (I) DS-1 at any tlme andlor 200,000 minutes of use for a single 
month: (a) If One-way Interconnection Trunks are used. the originating 
Party shall promptty establish new End Office One-way 
Interconnection Trunk groups between the Verizon End Ofice and the 
US LEC network; OF, (b) HTwo-Way Interconnection Trunks are used, 
US LEC shall promptly subrnlt an ASR to Verizon to establish new End 
Office Two-way Interconnection Trunk group(s) between #at Verizon 
End Office and #e US LEC newwork. 

Except as otherwise agreed in wrlting by the Parties, the total number 
of Tandem lnterconnectlon Trunks between US LEC's network and a 
Verlzon Tandem will be limited to a madmum of 240 trunks. In the 
event that the Parties have exhausted Tandem offload requirements, 
as stated in Section 2.2.4, then the Parties agree to exceed the 240 
trunk limitation at the Verfion Tandem untit such time as Vetizon or 
US LEC exceeds 200,000 combined minutes of use to a specmc end 
office as detailed in Sectlon 2.2.4, US LEC shall promptly submit an 
ASR to Verizon to establish new OF additional End Office Tmnks to 
insure that the volume of traffic between US 1EC's network and the 
Verizon Tandem does not exceed the capacity of the 240 trunks. 

2.3 One-Wav lnterconnection Trunks, 

2.3.1 Where the Parties have agreed to use One-way Interconnection 
Trunks for the delivery of traffic from US LEC to Verizon, US LEC, at 
US LEC's own expense, shaft: 

2.3.1.1 

2.3.1.2 

2.3.1.3 

provide Rs own facilities for delivery of the tra%c to the US 
LEG Coflocation atrangsment at the Verizon-IP or to the 
third-party Collocation arrangement used by US LEC at the 
Verlzon-IP; andlor 

obbb transport for delivery of the traffic to the US LEC 
Collocatfon arrangement at the Verizon-IP or to the third- 
party Collocatlon arrangement used by US LEC at the 
Venzon-IP (a) from a third-party, or, (b )  if Verfmn offers 
such transport pursuant to this Agreement or an appllcable 
Vsrlzon fariff, from Veriwn; andlor 

order the One-way Trunks from Verkzon in accordance wlth 
the rates, terms and conditlons set forth in this Agreement 
and applicable Veriton Tariffs, for installatron on an 
Entrance Facillty obtained by US LEC from Verkon 
pursuant to Sections 2.1.3.3 and 2.1.4, and also order 
multiplexing and transport from Verizon pursuant to 
Sections 2.1.3.3 and 2.1,4. 

. 
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2.3. 'I .3.1 For each Tandem One -Way Interconnection 
Trunk group provided by Verkon to US LEC with 
a utilization level of less than sixty percent (60%) 
for three consecutive months, unless the Parties 
agree otherwise, US LEG will promptty submit 
AS& to disconnect a sufficient number of 
Interconnection Trunks to attain a utilization 
level of approximately sixty percent (60%). The 
minimum utilization level of slxty percent (60%) 
is not required until trunk group members have 
been in service for at least ninety (90) days. 

2.3.2 Whim the Parties have agreed to use One-way Interconnection 
Trunks for the delivery of traffic from Verizon to US LEG, Verizon, at 
Verizon's own expense, shall: 

2.3.2.1 provide Its own fadtities for delivery of the traffic to the 
Verizon Collocation arrangement or tnterconnection 
arrangement at the US LEC-IP or to the third-party 
Collocation arrangement used by Vsriron at the US LEC-IP; 
or 

2.3.2.2 obtain transporl for delivery of the traffic to the Verizon 
Collocation arrangement or Interconnection arrangement at 
the US LEC-IP or to the third-party Collocatlon arrangement 
used by Verizon at the US LEC-IP (a) from a third-party, or, 
(b) If US LEG offers such transport pursuant to this 
Agreement or an applicable US LEC Tariff, from US LEG; or , 

2.3.2.3 order the One-way Trunks from US LEC in accordance with 
the rates, terms and conditions set forth In this Agreement 
and applicable US LEG Tariffs for Installation on an 
Entrance Facility obtained by Verizon from US LEC 
pursuant to Sectlons 2.1 5 3  and 2.1,6, or obtain the One- 
Way Trunks from a third-party that has established an 
Interconnection arrangement with US LEC. 

2.4 Two-way Inteimnnection Trunks. 

2.4.1 Wh~sre the Parties have agreed to use Two-way Interconnection 
Trunks for the exchange of traffic between Verlzon and US LEG, US 
LEC; shall order from Verizon, and Vertzon shall provide, the Two-way 
Interconnection Trunks and the Entrance Facillty, on which such 
Truiiks wll rlde, and transport and'multlplexing, in accordance with the 
rates, terms and condiions set forth In this Agreement and Verizon's 
applicable Tariffs. 

2.4.2 Pricir to ordering any Two-way Interconnection Trunks from Vsriron, 
US LEG shalt meet with Verlzon to conduct a Joint planning meeting 
rJoint Plannlng Meeting"). At that Joint Planning Meeting, each Party 
shall provide to the other Party originating Csntium Call Second 
(Hundred Call Second) information, and the Parties shail mutually 
agree on the appropriate initial number of Two-way End Office and 
fan.dem Interconnection Trunks and the Interface specifications at the 
Polnt of Interconnection (POI). Where the Parties have agreed to 
convert existing One-way Interconnection Trunks to Two-way 
Interconnection Trunks, at the Joint Planning Meeting. the Parties shall 
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2.4.3 

2.4.4 

2.4.5 

2.4.6 

2.4.7 

2.4.8 

2.4.9 

2,410 

2.4.1 I 

also mutually agree on the conversion process and project Intervals for 
conversion of such One-Way Interconnection Trunks to Two-way 
Interconnection Trunks. 

Two-way interconnection Ttunks shall be from 3 Verlron End O f k e  or 
Tandem to a mutually agreed upon POI. 

On a semi-annual basis, US LEG shall submit a good faith forecast to 
Veriron of the number of End Office and Tandem Two-way 
hterconnection Tmnks that US LEC anticipates Vsriwn wBI need to 
provlde during #e ensulng Wo (2) year period to carry traffic from US 
LEC to Verjzon and from Verizon to US LEC. US LEC's trunk 
forecasts shall conform to We Verizon CLEC trunk forecasting 
guldelines as tn effect at that time. 

The Parties shatl meet (telephonically or in person) from time to time, 
as needed, to review data on End Office and Tandem Two-way 
Interconnection Trunks to determine the need for new trunk groups 
and to plan any necessary changes in the number of Two-way 
Interconnectron Trunks. 

Two-way Interconnection Trunks shall have SS7 Common Channel 
Signaling. The Partfes agree to utlllze B8ZS and Extended Super 
Frame (ESF) DS1 facillties, where avallable. 

With respect to End CMce Two-way Interconnection Trunks, both 
PartIss shall use an economic Centlurn Call Secund (Hundred Call 
Second} equal to five (5). 

Two-way Interconnection Trunk groups that connect to a Verizon 
access Tandem shall be englneered uslng a design blocking objective 
of Neal-Wilkenson 8.005 durfng the average time consistent busy 
hour. Two-way Interconnectlon Trunk groups that connect to a 
Verizon local Tandem shall be englneered using a design blocking 
objective of Neal-Wllkenson B.01 during the average time consistent 
busy hour. Verlzon and US LEC shatl engineer Two-way 
lnterconnection Trunks using BOC Notes on the LEC Networks SR- 
TSV-002275. 

The performance standard for final Two-way Interconnection Trunk 
groups shall be that no such Interconnection Trunk group will exceed 
its design blocking objective (6,005 or B.01, as applicable) for three 
(3) consecutive calendar trafftc study months. 

US LEG shall determine and order the number of Two-way 
Interconnection Trunks that are required to meet the applicable design 
blocking objective for all traffic carried on each Two-way 
Interwnnsction Trunk group. US LEC shall order Two-way 
Interconnection Trunks by submitting ASRs to Verizon setting forth the 
number of Two-way lnterconnection Trunks to be installed and the 
requested installation dates within Vedzon's effective standard 
Intervals or negotiated intervals, as appropriate. US LEC shalt 
complete ASRs In accotdsnce with OBF Guldelines as in effect from 
time to time. 

. 

Verizon may (but shall not be oblfgated to) monitor Two-way 
hterconnectjon Groups using service results for the applicable design 
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2.4.12 

2.4.1 3 

2.4.14 

2.4.15 

2.4.1 6 

blocking objective. If Verizon observes blocking in excess of the 
applicable design objective on any Tandem Two-way Interconnection 
Trurlk group and US LEC has not notified Verimn that it has corrected 
such blocking, Verlzon may submit to US LEC a Trunk Group Service 
Request directing US LEC to remedy the blocking. Upon receipt of a 
Tntrtk Group Servtce Request, US LEC will complete an ASR to 
augment the Two-way Interconnection Trunk Group with excessive 
blocking and submit the ASR to Verizon within five (5) Business Days. 

The Parties will review all Tandem Two-way Interconnection Trunk 
groups that reach a utilization level of seventy percent (70%), or 
greater, to determine whether those groups should be augmented. US 
LEC wUl promptly augment all Tandem Two-way Interconnection 
Trunk groups that reach a utillzatlon level of eighty percent (80%) by 
subrnlttlng ASRs for additional trunks sufficient to attain a utilization 
level of approximately seventy percent PO%), unless the Parties agree 
that addltlonal trunking is not required. For each Tandem Two-way 
Interconnectton Trunk group with a utillzation level of less than sixty 
percent (60%), unless the Parties agree otherwise, US LEC will 
promptly submit ASRs to disconnect a sufficient number of 
Interconnection Trunks to attah a utltlratlon level of approximately 
sixti' percent (60%) for each respectlve group, unless the Parties 
agree that the fwo-Way Interconnection Trunks should not be 
disomnected. In the event US LEC fails to submit an ASR for Two- 
Way Interconnection Trunks In conformance with this section, Verizon 
may bill US LEC for the excess Interconnection Trunks at the 
applicable Verizon rates. 

Because Verizon will not be In control of when and how many Two- 
Way Interconnection Trunks are established between its network and 
US LEC's network, Verizon's performance in connection with these 
Two-way Interconnectton Trunk groups shall not be subject to any 
perfmnance measurements and remedies under thls Agreement, and, 
except as othennrise required by Appticable Law, under any FCC or 
Commission approved carrier-to-carder performance assurance 
guidelines or plan. 

Upon three (3) months prior written notice and with the mutual 
agreement of the Parties, either Party may withdraw its traffic from a 
Two-Way Interconnection Trunk group and Install One-way 
Interconnection Trunks to the other Party's relevant POI, provlded that, 
If a Party has failed to comply with this Agreement with regard to TWO- 
Way Interconnection Trunks, the other Party may upon three (3) 
months prior written notice end wlthout mutual agreement of the non- 
complying Party, withdraw Its traffc from a Two-way Interconnection 
Trurlk group and Install One-way Interconnection Tninks to the non- 
complying Party's relevant POI. 

US LEC wlll route its traffic to Verizon over the End Office and 
Tandem Two-way Interconnection Trunks in accordance with SR- 
TAP-000191, including but not timited to those standards requiring that 
a call from US LEC to B Verizon End Office wlll first be routed to the 
End Ofiics Interconnection Trunk group between US LEG and the 
Verizon End Office. 

Whmn the Parttes Implement Two-way Interconnection Trunks, the 
Parties will work cooperatively to calculate a Proportionate Percentage 
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of Use ("PPU") factor for each facility on whlcfi the Two-way 
Interconnection T m k s  ride, based on the total number of minutes of 
traffic that each Party sends over the Two-way Interconnection Trunks 
riding on that facility. US LEC MI! pay P percentage of Vedzon's 
monthly recurrtng charges for each facility on which the Two-way 
Interconnectton Tnrnks rjde equal to US LECs percentage of use of 
that facillty as shown by the PPU. The PPU shall not be applied to 
calculate the charges for any portion of a facillty #a! is on US LEC's 
slde of US LEC'sdP, which charges shall be sotety the financial 
responslbllity of US LEG. During the first fu!I calendar quarter (and 
any partial calendar quarter preceding such first full calendar quarter) 
after the first Two-way lntsrconnection Trunk is established on a 
facility, the PPU for that facility will be flfty percent (50%) for each 
Party. For each calendar quarter thereafter, the Parties shall 
recalculate the PPU uslng actual traffic usage data for the preceding 
calendar quarter. 

Non-recurring charges for the fadlity on whlch the Two-way 
Interconnection Trunks ride shall be apportioned as foollows: (a) for the 
portion of the facillty on Verhon's side of the US LEC-IP, US LEC shall 
pay fifty percent (50%) of the Verizon non-recurring charges; and, (b) 
for the portton of the facility on US LEC's sjde of the US LEC-IP, US 
LEG shall be sojely responstble for the non-recurring charges. 

Notwithstanding the foregolng provislons of this Section 2.4.16, If US 
LEC fails to provide US LEC-IPS In accordance with this Agreement, 
US LEC will be responsible for one hundred percent (100%) of all 
recurring and non-recuning charges associated with Two-way 
Interconnection Trunk groups untll US LEC establishes such US LEG 
IPS. 

3. AI ternativs 1 n terconneetion Arrangements 

3.1 In addition to the foregolng memods of Interconnection. and subject to mutual 
agreement of the Parties, the Partles may agree to establish an End Point Fiber 
Meet arrangement, which may include a SONET backbone with an optical 
interface at the OC-n level in accordance with ttls terms of thts Section. The 
Fiber Dlstrlbution Frame at the US LEC location shall be designated as the POI 
for both Parks. 

3.2 

3.3 

The establishment of any End Point Fiber Meet arrangement is expressly 
conditioned upon the Partles' reachhg prior written agreement on routing, 
appmpriate sizing and forecasting, equipment, ordering, provisioning, 
maintenance. repalr, testing, augment, and compensation, procedures and 
arrangements, reasonable distance limltations, and on any other arrangements 
necessary to implement the End Point Fiber Meet arrangement. 

Except as otherwise agreed by the Parh'es, End Point Fiber Meet arrangements 
shalt be used only for the termination of Reciprocal Compensation Traffic, 
Measured Internet Trafnc, and IntratATA Toll Traffic. 

I 

4. In ltiating Interconnection 

4. I if US LEC determines fdoffer Telephone Exchange Sewlcss and to Interconnect 
wlth Verizon in any LATA In which Verizon also offers Telephone Exchange 
Services and In which the Parties are not already interconnected pursuant to this 
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5. 

Agreement, UZ; LEC shall provlde wr1iten notice to Vsrizon of the need to 
establish Interconnection in such UTA pursuant to this Agreement. 

Th6 notice provlded In Sectlon 4.1 shall include (a) the initial Routing Point(s); (b) 
the applicable US LEC-IPS to be establkhed In the relevant U T A  in accordance 
with this Agreement; (c) US LEC‘s Intended Interconnection activation date; (d) a 
forecast of US LEC’s trunklng requlrements conforming to Section 14.3; and (e) 
such other information 8 s  Verlzon shall reasonably request in order to facilitate 
Interconnectiorr . 

4.2 

4.3 The interconnection activation date in the new LATA shall be mutually agreed l o  
by the Parties after receipt by Verizon of all necessary Information as indicated 
above. Within ten ( IO)  Business Days of Vsrizon’s receipt of US LEC’s notice 
provjded for In Sectlon 4.1, Verfron and US LEC shall confirm the Verizon-IP(s}, 
the US LEC-IP(s) and the mutually agreed upon Interconnection activation date 
for the new WTA. 

Transmission and Routing of Telephone Exchange Sewice Xrafflc 

5.1 Scope of TrafTiE. 

Section 5 prescribes parameters for Interconnection Trunks used for 
Interconnection pursuant to Sections 2 through 4 of this Attachment. 

5.2 Trunk Grow Connections and Ordedng. 

5.2.1 

5.2.2 

For 13ne-Way or Two-way Interconnection Trunks, both Parties shall 
use either a DS-1 or DS-3 facilittes Interface at the Pot. When and 
where an STS-1 interface is available, the Parties may agree to use 
such an interface. Upon mutual agreement, the Parties may agree to 
use an optical interface (such as OC-n). 

When One-way or Two-way Interconnection Trunks are provisloned 
using a DS-3 interface facility, then US LEG shall order the multiplexed 
OS43 facilities to the Verizon Central Office that is deslgnated in the 
NECA 4 Tariff as an Intermediate Hub location, unless otherwise 
agreed to in writing by VerIzon. The specific NECA 4 Intermediate 
Hub location to be used for One-way or Two-way Interconnection 
Trurtks shalt be in the appropriate Tandem subtending area based on 
the [.ERG. In the event the appropriate DS-3 Intermediate Hub is not 
used, then US LEC shall pay 100% of the facility charges for the One- 
Way or Two-way lntermnnectron Trunks. 

6.2.3 Each Party wllt identify its Carrier Identification Code, a three or four 
digit numeric code obtained from Telcordia, to the other Party when 
ordelring 8 trunk group. 

5.2.4 Unlass mutually agreed to by troth Parties, each Party wlll outpulse ten 
(10) digits to the other Party. 

5.2.5 Eacln Party will use commerdally reasonable efforts to monitor trunk 
groLips under its control and to augment those groups using generally 
accrrpted trunk engineering standards so as to not exceed blocking 
objectives. Each Party agrees to use modular trunk engineering 
techniques for trunks subject to this Attachment. 
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For purposes Of routing US LEC trafnc to Veriron, the subtending arrangements 
between Verfzon Tandem Switches and Vedzon End Office Switches shall be the 
same as the TandemlEnd Office subtending arrangements Verizon maintains for 
the routlng of its own or other carriers' traffic. For purposes of routing Verlron 
traffic to US LEC, the subtending arrangements between US LEC Tandem 
Switches and US LEC End Ofice Switches shall be the same as the 
TandemEnd Office subtending arrangements hat US LEC maintains for the 
routing of its own or other catrisrs' traffic. 

5.4 Sionaling, 

Each Party wlll provlde the other Party wlth access to its databases and 
associated signaling necessary for the muting and completion of the other 
Party's traffic in accordance with the provisions contained In the Unbundled 
Network Element Attachment or applicable access tarlff. 

5.5 Grades of Service. 

The Parties shall initially engineer and shall monftor and augment all trunk 
groups consistent wlth the Joint Process as set fotth in Section 14.1. 

6. Traffic Measurement and Billing over lnterconnectlon Trunks 

6.1 For billing purposes, each Party shalt pass Calling Party Number (CPN) 
Information on calls carried over the Interconnection Tnmks. 

6.1.1 As used in this Section 6, "Traffic Rate" means the applicable 
Reciprocal Compensation Traffic rate, Measured Internet Traffic rate, 
intrastate Switched Exchange Access Service rate, Interstate Switched 
Exchange Access SsFvlce rate, or lntrastatehterstate Tandem Transit 
Traffic rate, as provided in the Pricing Attachment, an spplicable TarVf, 
or, for Measured Internet Tmfflc, the FCC Internet Order. 

If for any monthly perlod the otiginetlng Party passes CPN on ninety 
percent (90%) or more of its calls, the other Party ("Billing P a w )  may 
bill the orlglnating Party the Local Traffic call cornpletton rate, 
Intrastate Switched Exchange Access Service rates, 
intrastatellnterstate Tandem Translt Traffic rates, or interstate 
Switched Exchange Access Service rates applicable to each minute of 
traffic, as provided in Attachment A and applicabfe Tariffs, for which 
CPN is passed. for  any remaining (up to 10%) calls without CPN 
lnfonnation, the Billlng Party may bllf the originating Party for such 
traffic at the Reciprocal Compensation rate, intrastate Switched 
Exchange Access Service rates, Intrastateiinterstate Tandem Transit 
Traffic rates, or interstate Switched Exchange Access Service rates 
appllcable to each minute of trafk, as provided in Attachment A and 
applicable Tarms, in direct proportlon to the minutes of use of calls 
passed wlth CPN Information. If for any monthly billing period the 
originating Party passes CPN on eighty percent (80%) or more of its 
calls and provldss evidence that it passed CPN on nlnety percent 
(90%) or more of its calls for which it was technically feasible to do SO, 
!he Bitllng Party may bill the originating Party for traffic without CPN 
information at the Local Traffic call completion rate, intrastate 
Switched Exchange Access rates, Inksstatdinterstate Tandem Transit 
Traffic rates, or Interstate Switched Exchange Access rates, applicable 
to each minute of traffic, as prodded in Attachment A and applicable 

' ' 

6.1.2 
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TartFfs, in direct proportion to the minutes of use of calk passed with 
CPN information. 

6.1.3 If thdt originating Party fans to pass CPN at the levels set forth in 
section 6.1.2 the Billing Party may bill the higher of its interstate 
Sfitched Exchange Access Service rates or its intrastate Switched 
Exchange Access Services rates for all tramc that Is passed without 
CPN, unless the Partles agree that other rates should apply to such 
traffiiC. 

6.2 At such t h e  a:r a Billing Party has the capabBity, on an automated basis, to use 
such CPN to classify traffic delivered over Interconnection Trunks by the other 
Party by Traffic: Rate type (e.g., Reciprocal Compensation TraffidMeasured 
internet Traffic, intrastate Switched Exchange Access Service, interstate 
Switched Exchange Access Service, or intrastatelinterstatte Tandem Transit 
Traffic), such Elilling Party may bill the originating Party the Traffic Rate 
applicable to each relevant minute of traffic for which CPN is passed. If the 
Billing Party lacks the capability, on an automated b a s k  to use CPN informatjon 
on an automatizd basis ta classify traffic delivered by the other Party by Traffic 
Rate type, the orighatlng Party wlll supply Traffic Factor 1 and Traffic Factor 2. 
The Traffic Factors shall be supplied In wrlling by the originating Party within 
thirty (30) days of the Effective Date and shall be updated in writing by the 
originating Party quarterly. Measurement of bllling minutes for purposes of 
determining teimbating compensation shall be in conversatlon seconds (the time 
in seconds that the Parties equlpment is used for a completed call, measured 
from the recelp of answer supervision to the receipt of disconnect supervision). 
Measurement of billing minutes for orlginating toll free service access code (e-g., 
80018881877) calls shall be in accordance with applicable Tariffs. Determinations 
as to whether trafffc Is Reclprocal Compensation Traffic or Measured Internet 
Traffic shall be made in accordance wlth Section 7.3.2.1 below. 

6.3 Each Party, at its own expense, resewes the right to audit all Traffic, up to a 
maximum of two audlts per calendar year, to ensure that rates are being applied 
appropriately; provtded, however, that either Party shall have the right to conduct 
additional audit(s) If the preceding audit disclosed material errors or 
discrepancies. Each Party agrees to provide the necessary Traffic data in 
conjunction wilh any such audit in a timely manner. 

Nothing in this Agreement shall be construed to limit either Party's ability to 
deslgnate the m a s  wlthln whlch that Party's Customers may make calls which 
that Party rate!; as 'locat" In Its Customer Tariffs. 

6.4 

Redprocal Compensation Arrangements Pursuant to Sectlon 251 (bj(5) of the Act 

7.1 Peclmocal Cornpensation Traffic In terconnscBon Points. 

7.1.1 Exoqt as otherwise agreed by the Parties, the Interconnection Points 
("IPS") from which US LEC will provide transport and termhation of 
Reciprocal Compensation Traffic to its Customers (UUS LEC-IPS") 
shall be IS follows: 

[SECTIONS 7.1 .I ,l, 7.1,1.2 AND 7.1.t .3 IN DISPUTE] 

7.1.'1.1. For each LATA in which US LEC reoussts to interconnect 
with Verbon. excmt as othemise aareed by the Parties. US 
LEG shall establish an lP.- 
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7.1.2 

7.1 .I .2 

7.1 . A  .3 In any IATA where the Parties are already interconnected 
prior to the effective date of this Agreement, US LEC may 
maintain exlsting CLEC-IPS- 

C L X  x . . .  

Exc:ept as otherwise agreed by the Parties, the Interconnection Points 
("IPS") from which VerIron wl I  provlde transport and termination OF 
Reciprocal Compensation Traffic to Its Customers ('Verizon-Ips") shall 
be tis follows: 

7.1 2.1 For Reciprocal Compensation Traffic delivered by US LEC 
to the Verizon Tandem subtended by the terminating End 
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Office serving the Veriron Customer, the Verizon-IP will be 
the Verixon Tandem switch. 

7.1.2.2 For Reciprocal Compensation Tmfflc delivered by US LEC 
to the Verlzon terminaung End Ofice serving the Verizon 
Customer, the Verizon-IP will be Verizon End Office switch. 

7.1.3 Should either Party offer additional IPS to any Telewmrnunications 
Carrier that is not a Party to this Agreement, the other Party may etect 
to deliver traffic to such IPS for the NXXs or functionalities served by 
those IPS. To the extent that any such US 1EC-IP Is not located at a 
Coltoation site at a Verlzon Tandem Wire Center or Verizon End 
Ofice Wire Center, then US LEC shall permtt Vedzon to establish 
physical Interconnection through mllocatlon or other operationally 
comparable arrangements acceptable to Verizcn at the US LEG-IP. 

Ea& Party fs responslble for delivering Its Reciprocal Compensation 
Traffic that Is to be terminated by the other Party to the other Party's 
relevant IP. 

7.1.4 

Recimcat Compensatlon. [DISPUTED ITEM] 

The Parties shall compensate each other far the transport and termination of 
Reciprocal Compensation Traffic delivered to the terminating Party in accordance 
wlth Section 251(b)(5) of the Act at the rates stated in the Pricing Attachment. 
These'rates are to be applled at the US LEC-IP for traffic delivered by Verizon for 
termination by US LEC, and at the Verizon-IP for traffic delivered by US LEC for 
termination by Verizon. Except as exptessly specifled in this Agreement, no 
additional charges shall apply for the termination from the IP to the Customer of 
Reciprocal Compensatlon Traffic delivered to the Verizon-IP by US LEC or the 
US LEG-IP by Vedron. When such Reciprod Compensation Traffic is delivered 
over the same trunks as Toll Traffic, any port or transport or other applicable 
access charges related to the delivery of Toll Traffic from the IP to an end user 
shall be prorated to be applled only to the Toll Traffic. The designation of trafflc 
as Reciprocal Cornpensation Traffic for purposes of Reciprocal Compensation 
shall be based on the Wwahriginating NPA-NXX rate center and Uterminaiing 
pPA-NXX rate c e n t e r t .  . .  

7.3 Traffic Not Subiect to Recbrocal Com~ensation. 

7.3.1 Redprocat Compensation shall not apply to interstate or intrastate 
Exchange Access, Informatlon Access, or exchange services for 
Exchange Access or Information Access. 

Reciprocal Cornpensatlon shall not apply to Internet Traffic. 

7.3.2.1 The determination of whether traffic is Reciprocal 
Cornpensatlon Traffic or Internet Traffic shall be performed 
in accordance with Paragrsphs 8 and 79, and other 
applicable provlslons, of h e  FCC Internet Order (including, 
but not ltrnited to, in accordance wtth the rebuttable 
presumption established by the FCC Internet Order that 
traffic delivered to a carriet that exceeds a 3:l ratio of 
terminating to orjginattng trafflc is'lnternet Traffic, and in 
accordance wlth the process establlshed by the FCC 
Internet Order for rebutting such presumption before the 
Commission ). 

7.3.2 
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7.3.3 Reciprocal Compensation shall not apply to Toll Traffic, tncluding, but 
no! limited to, calk originated on 8 1+ presubscription basis, or on a 
casiral dialed (lOxxx(1O1XXXX) basis. 

7.3.4 Reciprocal Compensation shall not apply to Optlonal Extended Local 
Calling Area Traffic. 

Reciprocal Compensation shall not apply to specjal access, private 
line, or any other traffic that is not switched by the terminating Party. 

7.3.5 

7.3.6 

7.3.7 

Reciprocal Cornpensation shall not apply to Tandem Transit Traffic. 

7,4 The Reciprocal Cornpensation rates (including, but not limited to, the Reciprocal 
Compensation per minute of use charges) billed by US LEC to Verizon shall not 
exceed the Reciprocal Cornpensatlon rates (including, but not lirnlted to, 
Reciprocal Compensation per minute of use charges) billed by Verizon to US 
LEG. 

Other Types of Traffic 

8.1 

8.2 

[DISPUTED ITEM] fl 

-- 
-m Notwithstandina anv other provlsion of this Aureement or 
wv Tariff. and !?xcePf as set forth hereln. the Parties' riqhts and o bl iaa tions wlth 
resoect to intercarrier compensation that is due In connectlon with their exchanne 
of Internet Traffic shall be qoverned by the terms of the FCC Internet Order and 
other amticabla FCC Orders and FCC Resulations, From the effective date of 
!his Aareement un!il June 13.2003. the Dartiea shall compensate each other for 
the exchanae 01 Internet Traffic at the rate of $0.0010 Der MOU. From June 14, 
2003 throuoh the term of this aoreement, or until the FCC issues a oermanent 
rate structure qovernina intercarrier compensation for such traffic that Is finel and 
I'IOn-gDDealable. whichever 1s earlier. the mrtiss shall compensate each other for 
the exchanae of Internet Traffic at the rate of $0,0007 per MOU. 

8.1 .I [DISPUTED ITEM] In the event the FCC's Internet Order is staved, 
U e d .  remanded or overturned bv a court of competent iuriwliction, - the Parties will maintain the rate structure set forth in section 8.1 
- hereof for the term of this Aareement: movided. however. that in 
- consideration for maintainina the rate structure of the Internet Order, 
- the Parties wlll waive all other orovisions of the FCC's Internet Order, 
- hctutiina but not limited to the nrowth cao and new market Drovisions. 

Subject to Section 8.1 above, interstate and Intrastate Exchange Access, 
Information Access, exchange services for Exchange Access or Information 
Access, and Toll Traffic, shatl be governed by the applicable provtsions of this 
Agreement and applicable Tariffs. 



8.3 

8.4 

8.5 

For any traffic originating with a thlrd party carrier and delivered by US LEG to 
Verizon, US LEC shell pay Verizon the same amount that such third party carrier 
would have been obligated to pay Verizon for termlnation of that traffic at the 
location the traffic is delivered to Verizon by US LEC. 

Any trafh not specifically addressed in this Agreement shall be treated as 
required by h e  applicable Tariff of the Party transporting andlor terminating the 
trafnC. 

Interconnectton Points. 

8.5.1 The IP for Measured Internet Traffic shall be the same as the 1P for 
Reciprocal Compensation Trafftc under Section 7.1 above. 

[DtSPUTED tTEM] Excep! as othewise set forth in the applicable 
Tariff of a Pam (“Redvhg-Terminatinq Party) that 
-@minates Toll Trafic from the other Party, the 1P of the 
Rewbhg-Terrninatina Party for Toll Tmfk delivered to the Re&vhg 
-Party by the other Party shall be the same a5 the IP of the 
Re&+h$-Terminatina Party for Reciprocal Compensation Traffic 
under Section 7.1 above. 

!DISPUTED ITEM] The IP for traffic exchanged between the Parties 
that is not Reciprocal Compensation Traffic, Measured Internet Tmfk 
or Tot1 Traffic, shall be as specifled In the applicable provlslons of this 
Agreement or the applicable Tariff of the weMn+termlnatina Party, 
or in the absence of applicable provisions In this Agreement or a Tariff 
of the -iwninatinQParty, as mutually agreed by the Parties. 

8.5.2 

8.5.3 

1 

9. Transmission and Routing of Exchange Access Trafflc 

9.1 Booe of Traffic. 

Section 9 prescribes parameters for certain trunks to be established over the 
Interconnections specMed In Sections 2 through 5 of thb Attachment for the 
transmission and routing of traffic between US LEC Telephone Exchange 
Service Cus!omers and Interexchange Carders (“Access Toll Connecting 
Trunks”), In any case where US LEC elects to have its End Office Switch subtend 
a Verimn Tandem. This Includes casuallydtaled (1 01 OXXX and 101 XXXX) 
traffic, 

9.2 &cess Toll Connectha Trunk GKIUD Architecturn, 

9.2.1 If US LEG chooses to subtend a Vertzon access Tandem, US LEC’s 
NPAMXX must be asslgned by US LEC to subtend the same Verlzon 
access Tandem #at a Verlzon NPNNXX serving the same Rats 
Center Area subtends as identified in the LERG. 

9.2.2 US LEC shatl establish Access Toll Connecting Trunks pursuant to 
applicable access Tariffs by which it will provide Switched Exchange 
Access Services to Interexchange Carrlers to enable such 
Interexchange Carriers to originate end terminate traffic to and from 
US LEG’S Customers. 

9.2.3 The Access Toll Connecting Trunks shall be two-way trunks. Such 
trunks shall connect the End Office US LEG utilizes to provide 
Telephone Exchange Sewice and Switched Exchange Access to its 
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Customers in a given LATA to the Tandem Verkon utilizes to provide 
Exchange Access in such LATA. 

Acce:ss Toll Connecting Trunks shall be used solely for the 
transmission and routing of Exchange Access to allow US LEC's 
Customers to connect to or be connected to the interexchange trunks 
of any Interexchange'Carrler which Is connected to a Verizon access 
tandem. 

9.2.4 

Meet-Point 8illing Arrangements 

10.1 

10.2 

10.3 

10.4 

20.5 

10.6 

10.7 

US LEG and Verlzon will establish Meet-Point 8illing (MPB) arrangements in 
order to provide a common transport option to Switched Exchange Access 
Services customers via a Verizon access Tandem Switch In accordance with the 
Meet Point Biting guidelines contained in the OBF's MECAB and MECOD 
documents, exci3pt as modified herein, and in Verlzon's appllcable Tariffs, The 
arrangements described in this Section 10 are intended to be used to provide 
Switched Exchange Access Service where the transport component of the 
Switched Exchange Access Service is routed through an access Tandem Switch 
that is provided Ily Verizon. 

In each LATA, the Parties shall establish MPB arrangements for the applicable 
US LEC Routing PointNedzon Serving Wire Center combinations. 

Interconnection lor the MPB arrangement shall occur at the Vsrizon access 
Tandems in the IATA unless otherwise agreed to by the Partles. 

US LEG and Verizon wilt use reasonable efforts, individually and collectively, to 
malntaln provisions In their respective state access Tariffs, and/or provisions 
wlthin the National Exchange Carrier Association (NECA) Tariff No. 4, or any 
successor Tariff sufficient to reflect the MPB arrangements established pursuant 
to this Agreement. 

In general, there are four altemstlve Meet-Point BIlling arrangements possible, 
which are: Singlla BilllSingle Tariff, Multiple BilllSIngle Tariff, Multiple BilllMultiple 
Tariff, and Slngle BilllMultipIe Tarlff, as outlined in the OSF MECAB Guidelines. 

Each Party shatl implement the "Multiple BilflSingle Tariff or "Multiple BiIllMultiple 
Tariff option, as appropriate, fn order to bill an IXC for the portion of the MPB 
arrangement prodded by that Party. Alternatively, in former Bell Atlantic service 
arms, upon agreement of the Parties, each Party may use the New York State 
Access Pool on its behalf to Implement the Slngle SilllMultiple Tariff or Single 
BilllSingle TarM optIon, as appropriate, in order to bllt an IXC for the portion of 
the MPB arrangement provided by that Party. 

The rates to be billed by each Party f o r  !he portion of the MPB arrangement 
provided by it shall be as set forth In that Party's applicable farlffs, or other 
document that cantalns the terms under which that Party's access servlces are 
offered. For eadr US LEC Routing PohWerizon Serving Wire Center 
combination, the MPB billing percentages for transport between the US LEG 
Routing Polnt and the Verizon Serving Wire Canter shall be calculated in 
accordance with ihe formula set forth In Section 10.1 7, 

Each Party shall provide the other Party with the billing name, billing address, 
and Carrier identlficatlon Code (CIC) of the fXC, and identification of the Verizon 
Wire Center serving the 1XC In order to comply with the MPB notification process 
as outlined In the MECAB document. 
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10.8 Verizon shall provide US LEG with the Switched Access Detail Usage Data (EM1 
category 11 O I X X  records) an magnetlc tape or vla such other media as the 
Parties may 8gree to, no later than ten (10) Business Days after the date the 
usage occurred. 

US LEC shall provide Verkon with the Switched Access Summary Usage Data 
(EM1 category 1150XX records) on magnetic tape or via such other media as the 
Parties may agree, no later than ten ( I O )  Business Days after the date of its 
rendering of the bill to the relevant IXC, which btll shall be rendered no less 
frequently than monthty. 

10.1 0 All usage data to be provided pursuant to Sedlons 10.8 and 10.9 shall be sent to 
the fotlowing addresses: 

10.9 

To US LEC: 

Access BlltingIT Group 
US LEC Corporation 
6801 Morrlson Boulevard 
Charlotte, NC 2821 1 

For Verlzon: 

New York Stab Access Pool 
C/O ACM, Inc. 
120 Erie Blvd. 
Schsnectady, N.Y. 12305 
Attn: Mark Fed 

Either Party may change its address for receiving usage data by notifying the 
other Party In writlng pursuant to Sedion 29 of the General Terms and 
Conditions. 

10.1 1 US LEC and Verlzon shalt coordinate and exchange the bllling account reference 
(BAR) and btlling account cross reference (BACR) numbers or Operating 
Company Number (“OCN*), as appropriate, for the MPB arrangements described 
in this Section 10. Each Party shall notify the other I the !wet of billing of other 
BAWf3ACR elements change, resulting in a new BAW8ACR number, or If the 
OCN changes. 

Each Party agrees to provide the other Party with notification of any errors It 
discovers In MPB data within thirty (30) calendar days of the recelpt of the 
orlginat data. The other Party shall attempt to correct the error and resubmit the 
data within ten (1 0)  Business Days of the notification. fn the event the errors 
cannot be corrected wlthin such ten- (10) Buslness-Day perrod, the erroneous 
data will be considered lost. In the event of a loss of data, whether due to 
uncorrectable mors or otherwise, both Parties shall cooperate to reconstruct the 
lost data and;lf such reconstruction is not posstbls, shall accept a reasonable 
estimate of the lost data based upon prior usage data. 

Either Party may request a review or audit of the various components of access 
recording up to a maximum of two (2) audits per calendar year. All costs 
associated with each revlew and audit shall be borne by the requesting Party. 

10.1 2 

10.13 
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10.14 

10.15 

10.16 

10.17 

10.18 

Such review or audit Shall be conducted subject to Section 7 of the General 
Terms and Conditions and during regular business hours. A Party may conduct 
addltjonal suclits, at I t s  expense, upon the other Party's consent, which consent 
shall not be unreasonably withheld. 

Except as expressly set forth in this Agreement, nothing contained in this Section 
10 shall meatme any [iabiltty for damages, losses, claims, costs, injuries, expenses 
or other liablities whatsoever on the part of either Party. 

MPB will apply for all traffic bearing the 500, 900, toll free service access code 
(e.o.8001888J877) (to the extent provided by an IXC) or any other non- 
geographic NPA which may be designated for such traffic in the future. 

In the event US LEC determines to offer Telephone Exchange Services in a 
LATA in whicih Verizon operates an access Tandem Switch, Verizon shall permit 
and enable US LEC to subtend the Verizon access Tandem Swltch(es) 
deslgnated fclr the Veriron End Ofnces in the area where there are located US 
LEC Routlng Point(s) associated with the NPA NXX(s) tolfrom which the 
Switched Ekhangs Access Sewices are homed. 

Except as otherwise mutually agreed by the Parties, the MPB billing percentages 
for each Routing PoinWerizon Servlng Wire Center combination shall be 
calculated according to the following formula, unless as mutually agreed to by the 
Parties: 

US LEC Billing Percentage I - a I {a + b) 

and 

b I ( a + b )  h - Verimn Billing Percentage 

where: 

the alrline mileage between US LEC Routlng Point and the - c a 
actual point of interconnection for the MPB arrangement; and 

the airline mileage between the Verizon Sewing Wire Center and b - 
the 8 d U d  point of intercunnectlon for the MP8 arrangement. 

US LEG shal,t inform VerIzon of each LATA in which It intends to offer Telephone 
Exchange Services and Its calculation of the bllling percentages which should 
apply for S U C , ~  arrangement. Within ten (10) Business Days of US LEG'S delivery 
of notice to Verizon, Verizon and US LEC shall coniirrn the Routing PohWerizon 
Servlng Wlra Center combination and billing percentages. 

- 

11. Toll Free Servtce Aiccess Code (e,g., 80018881877) Traffic 

The following t e n s  shall apply when either Party delvers toll free service access code 
{e.g., 800/877/888)("8W) calls to the other Party. For the purposes of this Section 1 1, 
the terms "translated" and "untranslated" refers to those toll free service access code 
calls that have been queried ("translated") or have not been queried ("untranslated") to 
an 8W database. Elxcept as otherwise agreed to by the Parties, all then US LEC 
origlnating "untranslated" 8W traffic will be routed over a separate one-way trunk group. 

11 .I When US LEC delivers translated 8W calls to Verizon for completion, 

1 I .I .1 tcr an IXC, US LEC shalt: 



t 1.1.1 .I provide 8n appropriate EM1 record to VwiZm for p t 0 C e S S h g  
and Meet Pdnt Billing in accordance with Section 10 above; 
and 

11.1.1.2 bltl the 1XC the US LEC query charge issocialed with the 
call. 

11.1.2 to Verlzon or another LEC that Is a toll free service access code 
service provldsr in the LATA, US LEC shall: 

1 I .f 2.1 provlde an appropriate EM1 record to the toll free service 
access code seMca provider; and 

11.1,2.2 bill to the toll free service access code service provider the 
US LEC's Tariffed feature Group D ("FGD") Switched 
Exchange Access OF Redprocal Compensation Charges, as 
apptlcable, and the US LEC query charge; and 

1 'I .I .2.3 Verizon shalt bill applicable Tandem Transit Service 
charges and assoclated passthrough charges to US LEG. 

1 1.2 When Veriron performs the query and ,delivers translated 8W calls, originated 
by Ven'zon's or another LEC's Customer, 

1 1.2.1 to US LEG in It's capacity as a toll free service access coda service 
pmvlder, Veriton shall: 

'I 1.2.1 .l bill US LEC the Verizon query charge associated with the 
call 8s specified In the Pricing Attachment; and 

I1 -2.1.2 provide an appropriate EM1 record to US LEC; and 

11.2.1.3 bill US LEC Vsrizon's farlffed FGD Switched Exchange 
Access or Reciprocal Compensation charges as appllcable. 

11.3 When US LEC: delivers untranslated 8W calls to Verlzon for completion, 

11.3.1 to an IXC, Verlzon shall: 

11 -3.1 .I query the call and route the call to the apprapn'ate IXC; and 

11,3.1.2 provide an appropriate €MI record to US LEC to facilitate 
billing to the IXC; and 

i t  .3.1.3 blll the IXC the Verimn query charge associated with the 
call and any other appllcabte VeAzon charges. 

11.3.2 to Verizon or another LEC that Is B toll free sewice access code 
service provider In the LATA, Vsrkon shall: 

11.3.2.1 query the call and route the call to the appropriate LEC toll 
free service access code service provider; and 

11.3,2,2 provide an appropriate EM1 record to US LEC; to facilitate 
billing to the LEC toll free service access code service 
provider; and 
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I I .:3.2.3 bill the LEC toll free service access code service 
provider the query charge associated wtth the call and any 
other applicable Verizon charges. 

Verizon will not direct untranslated toll free service access code call to US LEC. 11.4 

Tandem Transit Traffic 

12.1 

12.2 

12.3 

12.4 

12.5 

12.6 

As used in thi.5 Sectlon 12, Tandem TransR Tmfftc Is Telephone Exchange 
Service traffic that originates on US LEC‘s network, and is transported through a 
Veitzon Tandem to the Central Office of a CLEC, L E G  other than Verizon, 
Commercial hdobite Radio Service (CMRS) carrier, or other LEC, that subtends 
the relevant L’erizon Tandem to which US LEC dellvers such t raf fc Neither the  
originating nor termhating customer is a Customer of Verizon. Subtending 
Central Offices shall be determined In accordance wlth and as identified in the 
Local Exchange Routing Guide (LERG). Switched Exchange Access Service 
traffic is not Tandem Transit Traffic. 

Tandem Tramit Traffic Service provides US LEC with the transport of Tandem 
Transit Traffic as provided below. 

Tandem Transit Traffic may be routed over the Interconnection Trunks described 
in Sections 3 through 6. US LEC shalt deliver each Tandem Transit Traff~c call to 
Verizon wlth lSCS and the appropriate Transactional Capabillties Appllcation Part 
(TCAP”) me!ssage to facilitate full Interoperabillty of CUSS Features and billing 
functions. 

[DISPUTED IITEM] US LEC shalt exercise its best efforts to enter Into a 
reciprocal Telephone Exchange Service traffic arrangement (either via written 
agreement 01’ mutual Tariffs) wIth any CLEC, ILEC, CMRS carrier, or other LEG, 
to wfiich It delivers Telephone Exchange Service traffic that transits Verizon’s 
Tandem Ofh:e.( . .  a .  

#%&wH34- 

. .  b .  f w - - - w  

US LEG shall pay Verizon for Transit Service that US LEC originates at the rate 
specified in the Pricing Attachment, plus any additional charges or costs the 
CLEC, ILEC , CMRS carrier, or other LEC, imposes or levies on Vedzon for the 
delivery or termination of such traffic, including any Switched Exchange Access 
Senrice charges. 

Verlzon will inot be requlted to provide Tandem Transit Traffic Services for local 
Tandem Transit Traffic to be delivered to a CLEC, ILEC, CMRS carrier, or other 
LEC, If the volume of local Tandem Translt Trafftc to be delivered to the CLEC, 
ILEC, CMRS carrier, or other LEC exceeds one (1) DS-1 level volume of calls 
per CLEC, LEC, CMRS carrier, or other LEC per Verkon tandem sewing area 
for a period of three consecutjve months. Prtor to the thfeshold being reached, 
US LEC and the relevant 3rd party shall negotiate agteements to establish direct 
connections, so that these direct connections can be made available when the 
threshold has been exceeded for 60 days. Once the first directly connected 0s-1 
is installed t,D a CLEC, ILEC, CMRS carrier, or other LEC, overflow traffic may 
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traverse the Ve&m tandem to that entity until such tlme that the level of 
wemow baffle meets the requirements specified in this Section 12.6 addresshg 
the need for an additional DS-4. Each subsequent need for an additional DS-1 
wlll be handled in a like manner. 

If or when a third party Cader's Central Ofke subtends a US LEC Central Office, 
then US LEC shall offer to Verizon a service arrangement equivalent to or the 
same as Tandem TmnsIt Service provided by Vekon to US LEC 8s defined in 
this Section 12 such that Verizon may terminate calls to a Central Office of a 
CLEC, ILEC, CMRS carrier, or other LEC, that subtends a US LEG Central Office 
rReciprocal Tandem TransR Service"). US LEC shall offer such Reciprocal 
Transit Service arrangements under terms and conditions no less favorable than 
those provided In this Section 12. 

12.8 Neither Party shall take any actions to prevent the other Party from entering into 
a direct and reciprod traffic exchange agreement with any carrier to which it 
originates, or from which it terminates, traffic. 

Number Resources, Rate Center Areas and Routing Points 

13.1 

13.2 

13.3 

i 3.4 

13.5 

Nothlng in this Agreement shall be construed to limlt or otherwise adversely 
affect in any manner either Patty's rjght to employ or to request and be assigned 
any Central Office Codes rNXX") pursusnt to the Central Office Code 
Assignment Guldeljnss and any relevant FCC or Commisslon orders, as may be 
amended from t h e  to time, or to establish, by Tariff or othenviss, Rate Center 
Areas and Routing Points corresponding to such NXX codes. 

It shall be the responslblljty of each Party to program and update Its own 
switches and network systems pursuant to information provided on ASRs as well 
as the LERG In order to recognize and route traffic to the other Party's assigned 
NXX codes. Except as expressly set forth in this Agreement, neither Party shall 
impose any fees or charges whatsoever on the other Party for such actlvlties. 

Unless otherwise rbquhd by Commisslon order, the Rate Center Areas will be 
the same for each Party. During the term of this Agreement, US LEC shall adopt 
the Rate Center Area and Rate Center Points that the Commission has approved 
for Verkon within the LATA and Tandem serving area. US LEC shall assign 
whole NPA-NXX codes to each Rate Center Area unless otherwise ordered by 
the FCC, the Commission or another governmental entlty of appropriate 
Jurisdiction, or the LEG industry adopts alternative methods of utilizing NXXs. 

US LEC Wnl also dwignate a Routing Point for each assigned NXX code. US 
LEC shall designate one locatton for each Rate Center Area jn which the US LEC 
has established NXX cade(s) as the Routing Point for the NPA-NXXs associated 
with that Rate Center Area, and such Routlng Point shall be withln the same 
LATA as the Rate Center Area but not necessarily within the Rata Center Area 
Itself. Unless specified otherwise, calls to subsequent NXXs of US LEC will be 
routed in the same manner as calls to US LEC's Initial NXXs. 

Notwtthstanding anythhg to the cmtraw contalnsd herein, nothing In this 
Agreement is intended, and nothing In this Agreement shall be construed, to in 
any way constraln US LEC's chokes regarding the size of the local calling 
area($) that US LEC may establish for its Customers, which locat calling 8reas 
may be larger than, smaller than, or identical to Verizon's local calling areas. 

Joint Network lmplernentatlon and Grooming Process; and lnstatlatlon, 
Maintenance, Testing and Repair 
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14.1 Joint Network IrnPlementation and Groominq ProceSp. 

Upon request Elf either Party, the Parties shall jointly develop an implementation 
and grooming process (the "Joint Grooming Process" or "Joint Process") which 
may define and detall, inter alia: 

14.1 .I standards to ensure that Interconnection Trunks experience a grade of 
seiytce, availability and quality whlch is comparable to that achieved 
on Interoffrcs trunks within Vsrlzon's Rework and in accord with all 
appropriate relevant industry-accepted qual[ty, reliability and 
avaitabnity standards., Except as otherwise stated in this Agreement, 
trunks provided by either Party for lnterconnectlon services will be 
engineered udng a dedgn-blocking objective of 8.01. 

the respective duties and responsibitities of the Parties wlth respect to 
the administration and maintenance of the trunk groups, including, but 
not limited to, standards and procedures for notMcation and 
discoverles of trunk disconnects; 

14.1.2 

14.1 -3 

14.1.4 

disaster recovery provlsion escalations; 

additional technically feasible and geographically relevant IP(s) in a 
U T A  as provided in Section 2; and 

14.1.5 such other matters as the Parties may agree, including, e.g., End 
Office to End Office high usage trunks as good engineering practices 
may dictate. 

74.2 Instaliation, Maintenance, Testing and Reoair. 

Unless othenvise agreed In writing by the Parties, to the extent required by 
Applicable Law, lnterconnection provided by a Party shal! be equal in quality to 
that provided by such Party to Itself, any subsidiary, affiliates or third party. If 
elther Party is unable to fulfill its obligations under thts Section 14.2, It shall notify 
the other Party of Its inability to do so and wlll negotiate alternative Intervals In 
good faith. Th,e Parties agree that to the extent required by Applicable Law, the 
standards to be used by a Party for isolating and clearing any disconnections 
and/or other outages or troubles shall be at parity with standards used by such 
Party with respect to Itself, any subsidiary, affiliate or third party. 

14.3 Forecastins Reaulrements for Trunk Provisioninq. 

Within ninety (90) days of executing this Agreement, US LEC shall provide 
Verizon a two (2) year traffic forecast. This initial forecast wlll provide the amount 
of traffic to be delivered to and from Verizon over each of the Interconnection 
Trunk groups over the next eight (8) quarters. The forecast shall be updated and 
provided to Vtrjzon on an as-needed basts but no less frequently than 
semiannually. All forecasts shall comply wfth the Verizon CLEC Interconnection 
Trunklng Forecast Guide and shall include, at a minimum, Access Carrier 
Terminal Location (ACTL), traffic type (Reciprocal Compensation Traff~floll 
Traffic, Operator Services, 91 1, etc.), code (Identifies trunk group), A locationn 
location (CUI  codes for US LEC-1Ps and Verizon-Ips), interface type (e.g., DS1h 
and trunks in :service each year (cumulative). 

14.3.1 

. 

Initial Forecastsmrunkina Reouirements. Because Variron's trunking 
requirements wilt, at least during an Mal period, be dependent on the 
Cuistomer segments and service segments within Customer segments 
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to whom US LEC decides to market its servlces, Vsrkon wilt be largely 
dependent on US LEC to provide accurate trunk forecasts for both 
inbound (from Verizon) and outbound (to Verizon) traffic. Verlzon will, 
as an Inltial matter, provlde the same number of trunks to terninate 
Reciprocal Compensatjon TraFnc to US LEC as US LEC provides to 
terminate Reciprocal Cornpensadon Traffic to Verizon. At Verizon's 
dlscretion, when US LEC expresdy identifies particular situations that 
are expected to produce traffic that is substantially skewed in ejther 
the Inbound or outbound direction, Verizon will provide the number of 
trunks US LEC suggests; provided, however, that in a11 cases 
VerIzon's provision of the forecasted number of trunks to US LEC is 
conditioned on the fallowlng: that such forecast is based on 
reasonable engineen'ng Meria, there are no capacity constraints, and 
US LEC's previous forecasts have proven to be reliable and accurate. 

14.3.1.1 Monitorinn and Adiustinn Forecasts. Veriron will, for ninety 
(90) days, monitor treflic on each trunk group that It 
establlshes at US LEC's suggestlon or request pursuant to 
the procedures Identified In Section 14.3. At the end of 
such nlnety-(W) day period, Verlzon may djsconnect trunks 
that, based on reasonabte engineering criteria and capacity 
constraints, are not warranted by the actual traffic volume 
experienced. 

14.3.1.2 In subsequent perlods, Verizon may also monitor tramc for 
ninely (90) days on addltional trunk groups that US LEC 
suggests or requests Verizon to establjsh. 

15. Number Portability - Section 251(8)(2) 

15.1 scmq. 

The PartIes shall prpvlds Number Portablity (NP) In accordance with rules and 
regulations as from tlme to time prescribed by the FCC. 

15.2 Procedures for Providlna LNP I*Lom-terrn Number PortabllW). 

The Parties wll follow the LNP provisioning process recommended by the North 
American Numbering Council (NANC) and adopted by the FCC. In addition, the 
Parties agree to follow the LNP ordering procedures established at the OBF. 
The Parties shall provide LNP on a reciprocal basis. 

I .  

15.2.1 A Customer of one Party ("Party A*) elects to become a Customer of 
the other Party ("Party B"). The Customer elects to utilize the original 
telephone number@) corresponding to the Telephone Exchange 
Servlce(s) It previously received from Party A, in conjunction Mth the 
Telephone Exchange Servlce(s) It wIli now receive from Party 8. After 
Party B has received authorization from the Customer in accordance 
with Applicable law and sends an LSR to Party A, Parties A and E wIll 
work together to port the Customer's telephone number(s) from Party 
A's network to Party 8 s  network. 

When a telephone number is ported out of Party A's network, Party A 
will remove any non-proprietary line based calling card(s) associated 
with the ported number(s) from its Line Information Datzbase (LIDB). 
Reactivation of the line-based calling card In another LlOB, If desired, 
is the responsibitity of Party B or Party B's Customer. 

' 

15.2.2 
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15.2.3 

15.2.4 

15.2.5 

15.2.6 

15.2.7 

15.2.8 

Whtnn a Customer of Party A ports their telephone numbers to Party B 
and the Customer has previously secured a reservation of line 
numbers from Party A for possible activation et a future point, these 
reserved but lnactrve numbers may be poded along with the active 
numbers to be ported provided the numbers have been reserved for 
the Customer. Party 5 may request that Party A port all reserved 
numbers assigned to the Customer or that Party A poFt only those 
numbers listed by Party 6. As long as Party E maintains reserved but 
Inactive numbers ported for the Customer, Party A shalt not reassign 
those numbers. Party 8 shall not reassign the resewed numbers to 
another Customer. 

When a Customer of Party A ports their telephone numbers to Party B, 
In the process of porting the Customer’s telephone numbers, Party A 
shall implement the ten-digit trigger feature where it is available. When 
Party A receives the porting request, the unconditional trigger shalt be 
applied to the Customer’s line before the due date of !he porting 
activity. When the ten-digit unconditional trigger is not available, Party 
A and Party B must coordinate the dtsconnect activity. 

Thri Parties shall furnlsh each other with the Jurisdlction Information 
Parameter (JtP) in the Initial Address Message (IAM), containing a 
Local Exchange Routing GuIde &ERG)-assigned NPA-NXX (6 diglts) 
identifying the originating switch on calls orlginatlng From LNP capable 
swl tches. 

Where LNP is commerclally available, the NXXs In the office shall be 
defined a5 portable, except as noted In 14.2,7, and translations wlH be 
changed In the Parties’ switches to open those NXXs for database 
qutxles in all applicable LNP capable offices within the LATA of the 
givlen swltch(as). On a prospective basis, all newly deployed switches 
will be equipped with LNP capablllty and so noted in the LERG. 

, 

All NXXs assigned to LNP capabfe swltches are to be designated as 
poitable unless 8 NXX(s) has otherwise been designated as non- 
poitable. Non-portable NXXs include NXX codes assigned to paging, 
cellular and wireless senrices; codes assigned for Internal testing and 
official use and any other NXX codes required to be designated as 
non-portable by the rules and regulations of the FCC. NXX codes 
assigned to mass calling an a choked neWork may not be ported 
using LNP technology but are portable uslng methods established by 
the1 NANC and adopted by the FCC. On a prospective basis, newly 
assigned codes in switches capable of porting shall become 
commerclally available for porting wlth the effective date in the 
network. 

Bolth Parties’ use of LNP shall meet the performance criteria specified 
by the FCC. Both Parties will act as the default carrier for the other 
Party in the event that either Party is unable to perform the routing 
necessary for LNP. 

15.3 Procedures fix ProvIdina NP Throuah Full NXX Code Miaration, 

Where a Parl:y has adivated an entjre NXX for a single Customer, or activated at 
least eighty rlercent (80%) of an NXX for a single Customer, with the remaining 
numbers in that NXX either reserved for future use by that Customer or otherwise 
unused, if such Customer chooses to receive Telephone Exchange Service from 



the other Party, the first Party shdl cooperate with the second Party to have the 
entire NXX reassigned in the LERG (and associated industry databases, routing 
tables, etc.) to 8n End m c e  operated by the second Party. Such transfer will be 
accomplished with approprlate coordination between the Parties and subject to 
appropriate industry lead Umes for movements of NXXs from one switch to 
another. Neither Party shalt charge the other in connection with this coordinated 
transfer. 

15.4 Procedures far Pmvldina tNP Ilnterlrn Number Po&bBitv). 

The Parties shall provjde Interim Number Portabillty (INP) in accordance with 
rules and regulations prescribed from time to time by the FCC and state 
regulatory bodies, the Parties respective company procedures, and as set forth in 
this Section 15.4. The Parttes shall provide INP on a reciprocal basis. 

15.4.1 

75.4.2 

15.4.3 

15.4.4 

15.4.5 

15.4.6 

In the event that either Party, Party B, wishes to sewe a Customer 
elrrrenffy served at an End Office of the other Party, Party A, and that 
End Office Is not LNP-capable, Party A shall make INP available only 
where LNP Is not comrnerclatly available or not required by FCC 
orders and regulations. INP Will be provided by remote call forwarding 
(RCF) andlor direct inward dialing (DID) technology, whlch will forward 
termtnatrng calls to Party 8's End Office. Party B shall provide Party A 
with an appropriate "forward-to* number. 

Prices for INP and formJas for sharing Terminating access revenues 
assodated with INP shall be provlded where applicabte, upon request 
by elthsr Party. 

Either Party wishing to use DID to provide for INP must request a 
dedicated trunk group from the End Oftice where the DID numbers are 
currently sewed to the new serving-End Ofice, I f  there are no existing 
facilities between the respective End Offlces, the dedicated facilities 
and transport trunks will be provisloned as unbundled service through 
the ASR pmvbionlng process. The requesting party will reroute the 
DID numbers to the pra-positioned trunk group using the LSR 
provisioning process. DID trunk rates are contained in the Parties' 
respective tarlffs. 

fhe Parties Agree hat, per FCC 98-275, Paragraph 16, effective upon 
the date LNP is available at any End Uffm of one Party, Party A. 
providlng INP for Customers of the other Party, Party 8, no further 
orders will be accepted for new INP at that End Office. Orders for new 
INP received prlor to that date, and change orders for exkting !NP, 
shall be worked by Party A. Orders for new INP received by Party A 
on or after that date shall be rejected. Exlsting INP will be grand- 
fathered, subject to Sectjon 15.4.5, below. 

In offices equipped wIth LNP prlot to September I, I999 for former 
Bell Atlantic offices and October 1,2000 for former GTE offices, the 
Parties agree to work together to convert all exjsting 1NP-served 
Customers to LNP by December 31 , 2000 In accordance with a 
mutually agreed to conversion process and schedule. If mutually 
agreed to by the Parties, the conversion period may be extended one 
tjme by no more than 90 days from December 31,2000. 

Upon availabllity of LNP after October 1 , 2000 at &n End Office of 
either Party, both Parttes agree to work together to convert the existing 
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15.4.7 

INP-served Customers to LNP by no later than 90 days from the date 
of LlrlP availability unless otherwise agreed to by the Parties. 

When Venzon offers LNP to US LEC but US LEC has not converted to 
LNP at the end of the agreed to conversion period, then the remaining 
INP$ will be changed to a functionally equivalent tariff service and 
billed to US LEG at the tariff rate(s) for the subject jurisdiction. 

15.5 Procedures for LNP Reowst. 

The Parties shall provide for the requesting of End Omce LNP capability on a 
reciprocal basis through a written request. The Parties acknowledge that Verizon 
has deployed LNP throughout its network in compliance wltb FCC 96-286 and 
other applicable FCC rules. 

15.5.1 If P'arty 8 desires to have LNP capability deployed in an End O f k e  of 
Party A, which 1s not currently capable, Party B shall issue a LNP 
request to Party A. Party A will respond to the Party B, within ten (1 0) 
days of receipt of the request, wlth a date for which LNP wlll be 
available in the requested End Office. Party A shall proceed to 
provide for LNP In compliance with the procedures and timelines set 
fodh in FCC 96-286, Paragraph 80, and FCC 97-74, Paragraphs 65 
through 67. 

15.5.2 The Parties acknowledge that each can determine the LNP-capable 
End Offices of the other through the Local Exchange Routing Guide 
(LEIRG). In addition the Parties shall make information avallable upon 
request showing their respective LNP-capable End Offices, as set 
forlh in thls Section 15.5. 
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RESALE ATTACHMENT 

I. 

2. 

General 

Verizon shall provide to US LEC, in accordance w h  this Agreement (including, but not 
limited to, Verfzon's applicable Tariffs) and the requjrem'ents of Applicable Law, Verizods 
Telecommunications Services for resale by US LEG; provlded, that notwithstanding any 
other provision of this Agreement, Verizon shall be obligated io provlde 
Telecomrnunicatlons Servlces to US LEC only to the extent requlred by Applicable Law 
and may decllne to provide a Telecomrnunicatlons Service to US LEC to the extent that 
provision of such Telecommunications Service is not required by Applicable taw. 

Use of Verlzon Telecommunications Servlces 

2.1 

2.2 

Verizon Telecommunications Servlces may be purchased by US LEC under this 
Resale Attachment only for the purpose of resale by US LEC as a 
Telecommunications Carrier. Verkon Telecommunications Services to be 
purchased by US LEG for other purposes (inctuding, but not limited to, US LEC's 
own use) must be purchased by US LEC pursuant to ober applicable 
Attachments to this Agreement ( I f  any), or separate written agreements, 
includlng, but not limited to, applicable Verizon Tarlffs. 

US LEC shall not resell: 

2.2.1 

2.22 

2.2.3 

2.2.4 

2.2.5 

2.2.6 

Residential setvice to persons no! eligible to subscribe to such service 
from Verkon (Including, but not limited to, business or other 
nonresldential Customers); 

Lifeline, Link Up America, or other means-tested sewice offerlngs, to 
persons not eligible to subscribe to such service offerlngs from 
Verizon; 

Grandfathered or discontinued senrlce offerings to persons not eligible 
to subscrfbe to such service offerings from Verimn; or 

Any other Verizon sewlce in violation of a restriction stated In this 
Agreement (including, but not limited to, a Vedzon Tariff) that is not 
prohibited by Applicable Law. 

In additlon to any other actions taken by US LEC to comply with this 
Section 2.2, US LEC shall take those actions required by Applicable 
Law to determine the ellglbtttty of US LEG Customers to purchase a 
senice, Including, but not limited to, obtaining any proof or cedification 
of eliglbillty to purchase Lifeline, Link Up America, or other means- 
tested s d c e s ,  r8quhd by Applicable Law. US LEC shall indemnify 
Vedron from any Claims resulting from US LEC's faifure to take such 
actions required by Applicable Law. 

Veriron may perform audits to confirm US LEC's conformity to the 
provisions of this Section 2.2. Such audits may be performed twice 
per calendar year and shall be performed In accordance with Section 7 
of the General Terms and Conditions. 
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2.3 

2.4 

2.5 

US LEC shall tie subject to the same limitations that Verizon's Customers ate 
subject to with respect to any Telecommunications Service that Verizon 
grandfathers 01' discontinues offering. Without limiting the foregoing, except to 
the extent that Verizon follows 8 different practice for Verizon Customers in 
regard to a grandfathered Telecommunications Service, such grandfathered 
Teiecommunications Service: (a) shall be available only to a Customer that 
already has such Telecommunications Servjce; (b) may not be mnved to a new 
service locatlon; and, (c) wlll be furnished only to the extent that facilities 
continue to be available to provide such Telecommunications Service, 

US LEC shalt riot be eligible to participate in any Verizon plan or program under 
which Verkon Customers may obtain products or services which are not Verizon 
Telecommunications Servlces, in return for trying, agreefng to purchase, 
purchaslng , or using, Verizon Telecommunications Services. 

In accordance with 47 CFR § 51:.617(b), Verlzon shall be entitled to all charges 
for Verlron Exchange Access services used by Interexchange carriers to provide 
service to US LEC Customers. 

3. AvallabilIty of Verlrorr Telecommunications Services 

3.1 Verkon will provide a Verlzon Telecommunications Servlce to US LEC,for resale 
pursuant to this Attachment mare and to the same extent, but only where and to 
the same extent, that such Verizon Telecornmuntcatjons Service is provided to 
Verlzon's Customers. 

Verizon shall apply a wholesale discount to promotions tn accordance with the 
requirements set forth in 47 CFR 51 313 to the extent such requirements remain 
Appticabte Law. 

To the extent required by Appllcable Law, the Verkon Telecommunications 
Services to be provided to US LEG for resale pursuant to this Attachment will 
include a Verizon Telecommunlcations Service customer-specific contract 
service arrangement ("CSA") (such as a customer specific pricing mangement 
or Individual case based pricing arrangement) that Verizon is providing to a 
Verizon Customer at the time the CSA Is requested by US LEC. 

3.2 

3.3 

4. Responslbtltty for Charges 

US LEC shall be responsible for and pay all charges far any Verizon Telecommunications 
Services provided by \/erlzon pursuant to this Resale Attachment. 

5. Operatlons Matters 

5.1: Facilitles. 

5.1 .I Verlton and Its suppliers shall retain a!t of their right, title and Interest 
in all facilities, equipment, software, information, and wiring, used to 
provide Verizon Telecommunications Services. 

Verizon shall have access at all reasonable times to US LEC 
Cu!jtomer locations for the purpose of instalhg, inspecting, 
maintaining, repairing, and removing, facilities, equipment, software, 
and wiring. used to provide the Verizon Telecommunications Services. 
US LEC shall, at US LEC's expense, obtain any rights and 
authorizations necessary for such access. 

5.1.2 
, 
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6. 

5.1.3 Except 8s othewlse agreed to in w r b g  by Vsrizan, Verizon shalt not 
be responslble for the installation, inspection, repair, maintenance, or 
removal, of facnities, equipment, software, or wiring, provided by US 
LEC or US LEC Customers for use with Verhn Telecommunications 
Services. 

5.2 Branding. 

5.2.1 Except as stated in SectIan 5.2.2, in prwlding Verizon 
Telecommunications Sewices to US LEC, Verizon shall have the right 
(but not the obligation) to identify the Verizon Telecommunications 
Services with Vsrtzon’s trade names, trademarks and service marks 
(Uverkon Marks”), to the same extent that these Servjces are identified 
with Verizon’s Marks when they are provlded to Verizan’s Customers. 
Any such identification of Ver’mn’s Telecommunications Services 
shall not constitute the grant of a license or other rlght to US LEG to 
use Verizon’s Marks. 

5.2.2 To the extent required by Applicable Law, upon request by US LEC 
and at prices, terms and conditions to be negotiated by US LEC and 
Vedmn, Ver’mn shall provlde Veriron Telecomrnunkations Services 
for resale that are Identified by US LEC’s trade name, or that are not 
identlfled by trade name, trademark or servlce mark. 

52.3 If Verizon usm a thlrd-party contractor to provide Verlzon Operator 
Services or Verizon Directory Assistance Services, US LEC will be 
responsible for snterhg into a direct contractual arrangement with the 
third-party contractor at US LEC’s expanse (a) to obtain Msntification 
of Verizon Operator Services or Verizon Directory Assistance Services 
purchased by US LEC for resale with US LEC’s trade name, or (b) to 
obtain removal of trade name, trademark or service mark Identification 
from Veriion Operator Sewices or Verizon Directory Assistance 
Services purchased by US LEC for resale. 

*. 

Rates and Charges 

’ The rates and charges for Verlton Telecommu&ation Sewices purchased by US LEC 
for resale pursuant to this Attachment shall be as provided In this Attachment and the 
Pricing Attachment. 
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1. 

NIZWORK ELEMENTS AITACH MEW 

General 

1 .l 

1.2 

Verizon shalt provide to US LEC, in accordance with this Agreement (including, 
* but not limlted to, Verizon's applicable Tariffs) and the requirements of Applicable 
Law, and as tipeclfied in Section 4 of the General Terms and Conditions, access 
to Verizon's Network Elements on an unbundled basis and in combinations 
(Combinations); provided, however, that notwithstanding any other provision of 
thls Agreement, Verizon shall be obligated to provide unbundled Network 
Elements (UEIEs) and Combinations to US LEC only to the extent required by 
Applicable Law and may decline to provide UNEs or Combinations to US LEC to 
the extent that provision of such UNEs or Combinations is not required by 
Applicable Law. The Parties agree to work cooperatively to develop an orderly 
and effident Iransition process for discontinuation of provisioning of such LINE or 
Combination. Unless othewise agreed to by the Partles (or required by 
Applicable LEIW), the transition perjod shall be at most three (3) months from Ute 
date that the FCC, Commlsdon or court of competent jurtsdiction issues a final 
and onstayecl public notice that Verkon Is not required to provide such UNE or 
Combination. The paFties may agree to migrate UNEs or Combinations 
discontinued pursuant to this section to comparable services at rates, terms and 
conditions agreed to by the Parties provided that comparable sswlces are 
avallable and offered generally by Verizon. Any such migration shall occur in an 
orderly and efficient manner designed to minimhe service intemption or 
dlscontinuatiun. 

Except as otlrewise required by Applicable Law: (a) Verizon shall be obligated 
to provide a tfNE or Combination pursuant to this Agreement only to the extent 
such UNE or Combination, and the equlpmenf and facilities necessary to provide 
such UNE or Combination, are avallable in Verlzon's network; (b) Verlron shall 
have no obligation to construct or deploy new facllltles or equipment to offer any 
UNE or Combination; and, (c) Verkon shall not be obllgated to combine Neiwork 
Elements that are not already combined In Verizon's natwork. Except as 
otherwise required by Applicable taw, Verizon shall not be obligated, and may 
decline, to provlde a UNE or Combination to US LEC, If US LEC, elther itself or 
through a third party (e.& US LEC's Customer), has ordered 
Telecommunications SeMces from Verizon In order to impose on Verizon an 
obligation to provide such UNE or a Combhatian. For example, except as 
otherwlss requlred by Applicable Law, VeFtzon shalt not be obligated, and may 
decline, to provide a UNE or Comblnatlon to US LEC i f  US LEC ordered 
Telecornmurifcations Sewices or advised its Customer to order 
Telecommuriications Services where the UNE or Comblnation desired by US 
LEC was not available in order to permit US LEC to subsequently convert the 
Telecommuriications Sewtces to the UNE or Combination desired by US LEG. 

1.3 US LEC may use a UNE or Combination only for those purposes for which 
Verizon is wquired by Applicable Law to provide such UNE or Combination to US 
LEC. Without limltlng the foregohg, US LEG may use a UNE or Combination (a) 
only to provide a Telecommunications Service and (b) to provide Exchange 
Access services only to the extent that Verizon is required by Applicable Law to 
provide such UNE or Combination t0 US LEC in order to allow US LEC to 
provide such Exchange Access services. 

I .4 Notwtthstanding any other provision of this Agreement: 
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2. 

1.5 

I TO the extent Vedzon Is required by a change In Applicable Law to 
mvide to US LEG a UNE or Combination that is not offered under this 
4greement to US LEC as of the Effective Date, the terms, conditions 
snd prices for such UNE or Com&hation (including, but not limited to, 
the terms and conditions defining the UNE Or Combination and stating 
nhen and where the UNE or Combination wtll be available and how it 
Nil! be used, and terms, conditrons and prices for pre-ordering. 
xdering, provislonlng, repalr, maintenance and billing) shall be as 
provided In an appllcable Verizon TarHF, or, h the absence of an 
applicable Verizon TarIff, as mutually agreed In writing by the Parties. 

I .4.2 Vedron shall not be obligated to provide to US LEG, and US LEC shall 
not request from Verlron, access to B proprietary advanced intelligent 
network sewice. 

Without limiting Varfzon's rights pursuant to Applicable Law or any other section 
of this Agreement to teninate its proviston of a UNE or a Combination, If Verizon 
provides a UNE or Combination to US LEC, and the Commission, the FCC, a 
court or other governmental body of appropriate jurisdiction determines or has 
determined that Verlzon is not required by Applicabte Law to provide such UNE 
or Comblnation, Verizon may terminate-tts provision of such UNE or Combination 
to US LEC. If Verlzon terminates Its provision of a UNE or a Combinatlon to US 
LEG pursuant to thls Section 1.5 and US LEC elects to purchase other servlces 
offered by Verizon In place of such UNE or Combinatton, then: (a) Verizon shall 
reasonably mperate with US LEG to coordinate the termination of such UNE or 
Comblnatlon and the lnstallatlon of such services to mfnimke the intemption of 
service to Customers of US LEC; and, (b) US LEC shall pay all applicable 
charges for such sewices, Including, but not limited io, dl applicable installation 
charges. 

1.6 Nothing contalned fn this Agreement shall be deemed to constitute an agreement 
by Vsrtzon that any item Identified in this Agreement as a N e h r k  Element is (i) 
a Network Element under Applicable Law, or (ii) a Network Element Verizon is 
required by Applicable Law to provlde to US LEC on an unbundled basis or in 
combhation wlth other Network Elements. 

1.7 Except 35 othsnvise expressly stated in this Agreement, or as 0thsMrise stated in 
the *combo requlrernenls" incorporated by reference into Sectton 16 of this 
Network Elements Attachment, US LEC shall access Vedzon's UNEs specifically 
Identified in this Agreement vla Collocation in accordance with the Collocation 
Attachment at the Varizon Wlre Center Were those UNEs exist, and each Loop 
OF Port shall, in the case of Collocation, be delivered to US LEC's Collocation 
node by means of a Cross Connection. 

I f  as the result of US LEC Customer actlons (Lea, Customer Not Ready ('CNR")), 
Verizon cannot complete requested work actlvlty when a technician has been 
dispatched to the US LEC Customer premises, US LEG wltl be assessed a non- 
recuming charge associated with thls visit. This charge will be the sum of the 
applicable Service Order charge as provided in the Pricing Attachment and the 
Premises Vislt Charge as provided In Verkon's applicable retail or wholesale 
Tariff. 

1.8 

Verkon's ProvtsIon of Network Elements 

Subject to the conditions sat forvl fn Sectton I, in accordance wlth, but only to the extent 
requlred by, Applicable Law, Verizan shalt provlde US LEG access to the fallowing: 
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2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

2.9 

2.10 

2.1 1 

2.12 

Loops, as set forth in Section 3; 

t ins  Sharing, as set forth in Section 4; 

Line Splitting, as set forth In Section 5; 

Sub-Loops, a5 set forth in Section 6; 

Inside Wire, as set forth in Section 7; 

Dark FIber, a:; set forth in Section 8; 

Network Interke Device, as set forth In Section 9; 

Switching Elements, as set forth in Section I O ;  

Interoffice Trmsmisslon Facilities (OF), as set forth in Section 11; 

Signaling Networks and Call-Related Databases, as set forth in Section 12; 

Operations Slipport Systems, as set forth In Section 13; and 

Other UNEs h accordance wlth Section 14. 

3. loop Transmlsston 'Types 

Subject to the conditions set forth in Secttlon 1, VerIzon shall allow US LEC to access 
Loops unbundled from local swltching and local transport, In accordance with this Section 
3 and the rates and charges provlded in the Prlcing Attachment, Verizon shall allow US 
LEC access to Loops in accordance wlth, but only to extent required by, Applicable Law. 
The available Loop types are as set forth below: 

'I 

3.1 

3.2 

3.3 

2 Wire Analcrg Voice Grade Loop" or "Analog 2W" provides an effective 2 - W h  
channel with :kwire Interfaces at each end that is suitable for the transport of 
analog Voice Grade (nominal 300 to 3000 Hz) signals and toop-start signaling. 
This Loop typle is more fully descdbed in Verlzon TR-72565, as revised from 
the-to-time. If 'Customer-Specified Slgnaling" is requested, the Loop will 
operate wlth 13ne of the following signaling types that may be specified when the 
Loop Is ordered: Ioop-start, ground-start, loop-reverse-battery, and no slgnating. 
Customer sp13clfied sjgnallng Is more fully descrtbed in Verkon TR-72570, as 
revised from time-to-time. 

'4-Wire Anslog Voice Grade Loop" or =Analog 4W" provjdes an effecfive 4-wire 
channel with 4-wIre Interfaces at each end hat  is suitable for the transport of 
analog Voice Grade (nomhal300 to 3000 Ht) signals. This Loop type wilt 
operate wlth one of the following signaling types that may be speclfied when the 
Loop iS ordered: loop-start, ground-start, loop-reverse-battery, duplex, end no 
signaling. This Loop type Is more fully described In Verizon TR-72570, as 
revlsed from time-to-time. 

%Wire ISDH Digital Grads Loop" or 'BRI ISDN" provides a channel with 2-wire 
interfaces at each end that is suitable for the transport of 160 kbps digitat 
services using the ISDN 281 Q llne code. This Loop type is more fully described 
in ANSI Ti B O 1 - I  998 and Verizon TR 72575, (as revised from tlme-to-tIme. In 
some cases loop 'extension equipment may be necessary to bring the line loss 
within acceptabts levels. Verizon wlll provlde loop extension equlpment only 
upon reques't, A separate charge will apply for loop extension equipment. 
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3.4 2-Wire ADSL-Compatible Loop" or *ADS1 2W" provides a channel With 2-wire 
Interfaces at each end that Is stlltable for the transport of digital signals up to 8 
Mbps toward the Customer and up to 5 Mbps from fie Customer. This Loop type 
is more fully descdbed In Verkon TR-?2575, as revised from timeto-time. 
ADSL-Compatible Loops MU be avallable only where existing copper facilities are 
available and meet applicable specifications. Verlzon will not build new copper 
facitltjes. The upstream and downstream ADSL power spectral density masks 
and dc line power limits In Verizon TR 72575, as revised from time-tetirne, must 
be met. 

3.5 %Wire HDSL-Compatible Loop" or "HDSL 2W consists of a single 2-wire non- 
loaded, twlsted copper pair that meets #e carrier sewing area deslgn wlterla. 
This Loop type is more fully described h Verizon TR-72575, as revised from 
time-to-time. The HDSL power spectral density mask and dc line power limits 
referenced In Verjzon TR 72575, as revised from time-to-time, must be met. 2- 
wire HDSL-compatible local loops will be provlded only where existing facilities 
are available and can meet applfcable specifications. Verizon will not build new 
copper facilities. The 2-wlre HDSLccompatlble loop Is available onty in Bell 
Atlantic Sewlce h a s .  

3.6 "4-Wire HOSL-Compatible Loop" or 'HDSL 4W" conslsts of two 2-wlre non- 
loaded, twisted copper palrs that meet the carrier servlng area design criteria. 
This Loop type is more fully described in Verimn TR-72575, BS revised from 
he-bt lme.  The HDSL power spectral density mask and dc fine power limits 
referenced in Vsrizon TR 72575, as revlsed from the-to-time, must be met. 4- 
Wire HDSL-compatjble local imps wlll be provided only where axisttng fadtities 
are avatlable and can meet applicable specifications. Verizon will not build new 
copper facilities. 

3.7 "4-Wire DSl-compatible Loop" provldes a channel wlth 4-wire Interfaces at each 
end. Each 4-wire cbannel is suitable for the transport of 4.544 Mbps digital 
signals slrnuftaneously In both directions using PCM line code. This Loop type Is 
more fully described In ANSI T1.403 and Verizon TR 72575, as revised from 
time-btime. DS-1-compatlbls Loops will be available only where existing 
fadlities an meet the speclfxatlons in ANSI TI ,403 and Verizon TR 72575. as 
revised from tlme-to-time. 

3.8 --Wire IDSL-Compatible Metallic Loop" conslsts of a slngle 2-wire non-loaded, 
twisted copper pair that meets revlssd resistance design criteria. This UNE Loop 
is intended to be used with very-low band symmetric DSL systems that meet the 
Class 1 signal power limits and other criteria in the draft TlEl.4 bop spectrum 
management standard (TI E l  .4/2000-002R3) and are not compatible with 281 Q 
160 kbps ISDN transport systems. The actual data rate ahleved depends upon 
the perFormance of CLEC-provided moderns with the electrical characteristics 
assoclakd wlth the loop. This Loop type Is more fully descrlbed In TlE4.412000- 
002R3. This loop cannot be provlded via UDtC, IOLC-compatible local loops 
will be provided only where facilities are available and can meet applicable 
spedflcatlons. Verlzon will not buIld new copper facilities. 

3.9 %Wire SDSL-Compatible Loop", is intended to be used wlth low band symmetric 
OSL systems that meet the Class 2 signal power limits and other criteria in the 
draft T I  E l  .4 loop spectrum management standard (TI El .412000-002R3). This 
WNE loop consists of a single 2-wire non-loaded, Wsted copper pair that meets 
Class 2 length limit in TI  El .4MOOOQOZR3. The data rate achieved depends on 
the performance of the CLECgrovided modems with the electrical characteris tics 
associated wlth the toop. This Loop type Is more fully descrlbed In T4 El .412000- 
002R3. SDSL-compatible local loops will be provided only where facilities are 



3.10 

3.1 1 

3.12 

3.13 

3.14 

available and man meet applicable specifications. Veriron wilt not build new 
copper facilities. 

" 4 W h  56 !&pis Loop" is a 4 - w h  Loop that provides a transmission path that Is 
suitabte for tha transport of digital data at a synchronous rate of 56 kbps in 
opposite directions on such Loop simultaneously. A 4-Wire 56 kbps Loop 
consists of hvci pairs of non-loaded copper wires with no intermediate electronics 
or It conslsts of universal digital loop carrier with 56 kbps ODs dataport transport 
capeblity. Vei-iron shall provide 4-Wire 56 kbps Loops to US LEG in accordance 
with, and subjtret to, the technical specifications set forth in Veriron Technical 
Reference TRr2575, Issue 2, as revised from timeto-time. 

'DS-3 Loops* wlfl support the transmission of asynchronous bipolar serial data at 
a rate of 44.736 Mbps or the equivalent of 28 DS-1 channels. This Loop type is 
more fully described in Verizon TR 72575, as revised from time to time. The 
DS-3 Loop lncliudes the electronics necessary to provide the DS-3 transmisslon 
rate. A DS-3 1.00~ will onty be provided where the electronics are at tbe 
requested instiallation. date currently available for the requested loop. Verizon wlll 
not install new electronics. 

"Digital Designed Loops" are comprised of deslgned foops that meet specific US 
LEC requlremtints for metallic loops over 18k ft. or for conditioning of ADSL, 
HDSL, SDSL, IDSL, or BRI ISDN Loops. "Digital Deslgned Loops" may indude 
requests for: 

3.12.1 

3.1 2.2 

3.12.3 

3.12.4 

3.12.5 

3.12.6 

3.12.7 

3.12.8 

a 2W Digital Deslgned Metallic Loop wtth a total loop length of 18k to 
30k fl., unloaded, with the option to remove bridged tap; 

B 2LV ADSL loop of 12k to 18k ft. with an option to remove bridged 
tap; 

a 2W ADSL Loop of less than 12k ft. with an option to remove bridged 

a 2W HDSL Loop of less than 12k ft. with an option to remove bridged 
tap: 

a 4W HDSL Loop of less than 12k ft with an option to remove brldgsd 
tap; 

a 2 'W Digital Designed Metallic Loop with Verlzon-placed ISDN loop 
extension electronlcs; 

a 2W SDSL Loop with an option to remove bridged tap; and 

a 2W IOSL Loop of less than 18k ft. with an option to remove bridged 

tap; 

tap; 

Verkon shall make Digltal Designed Loops available to US LEC at the rates as 
set forth in the Pricing Attachment. 

The following ordering procedures shall apply to the xDSL Loops and Digital 
Designed Loops: 

3.14.1 US LEC shall place orders for xDSL Loops and Digital Designed 
Loops by deliverlng to Verizon a valid electronic transmittal senrice 
ordtir or other mutually agreed upon type of service order. Such 
semice order shall be provldsd in accordance wfth industry format and 
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specffications or such format and specifications as may be agreed to 
by the Parties. 

3.14.2 

3.14.3 

3.14.4 

3.14.5 

3.q4.6 

Verizon is conducting a mechanized survey of existing Loop facilities, 
on a Centra! Office by Central Ofhe basis, to identify those Loops that 
meet the applicable technical characterlstiw estabttshed by Verizon 
for compatibility with ADSL, HDSL, LDSL, SDSL and BRI ISDN signats. 
The results of this survey wlll be stared in a mechanized database and 
made available to US LEG as the process 1s completed in each 
Central Dffles. US LEC must utilke his mechanized loop quallfication 
database, where wailable, In advance of submitting a valid electronic 
transrnlttal service order for an ADSL, HDSL, IDSL, SOSt or BRI 
tSDN Loop. Charges for mechanized loop qualfication Information are 
set forth in the Pricing Attachment. 

If he Loop 1s not listed in the mechantzed database described in 
Section 3.t4.2, US LEC must request a manual loop qualification prior 
to submitting a valid electronic senrfce order for an ADSL, HDSL, 
SDSL, IDSL, or BRI ISDN Loop. The rates for manual loop 
qualificatlon are set forth In the Prlcing Attachment. In general, 
Verizon wfll complete a manual loop qualification request within three 
8uslness Days, although Verizon may require additional time due to 
poor record conditions, spjkes h demand, or other unforeseen events. 

If a query to the mechanized loop qualification database or manual 
loop qualification indicates that a Loop does not qualify (e.@, because 
It does not meet the applicable technical parameters set forth in the 
Loop descriptions above), US LEC may request an Engineering 
Query, as described In Section 3.14.6, to determine whether the result 
is due to characteristics of the loop itself (a.g., specific number and 
location of bridged taps, the specific number of load coils, or the gauge 
of the cable). 

I f  US LEC submits a service order for an ADSL, HDSL, SDSL, DSL, 
or BRI B D N  Loop that has not been prequalified, Verlzm wlll query 
the servlce order back to US LEC for qualification and will not accept 
such senrice order until the Loop has been prequalified on a 
mechanized or manual basis. If US LEC submlts a service order for 
an ADSL, HDSL, SDSL, IDSL, or BRI lSDN Loop that is, in fact, not 
compatible with such services in its existing condition, Veriron will 
respond back to US LEG with 8 "Nonqualified" indicator and wlth 
information showing whether the non-qualified result Is due to the 
presence of l08d colls, presence of dlgltat loop carrler. or loop length 
(including brldged tap). 

- Where US LEC has followed the prequallfication procedure described 
above and has determined that a Loop Is not mrnpatibte with ADSL, 
HDSL, SDSL, IDSL, or BRI tSDN senrlce in Its existing condition, It 
may either request an Engineerhg Query to determine whether 
conditioning may make the Loop compatible with the applicable 
service; or if US LEC Is already aware of the conditloning requlred 
(a.g., where US LEC has prsvlously requested a qualification and has 
obtained loop characteristics), US LEC may submlt a service order for 
a Digital Deslgned Loop. Verizon will undertake to condition or extend 
the Loop in accordance with this Sectron 3.14 upon receipt of US 
LEC's valld, adcurate and prs-qualified service order for a Digital 
Designed LOOD. 



3.15 The Parties will make reasonable efforts to coordinate their respective roles in 
order to rninirrlke provisioning problems. In general, where conditioning or loop 
extensions art! requested by US LEC, an Intenral of eighteen (18) Business Days 
wlll be required by Verizon to complete the loop analysis and the necessary 
cunstnrction work fnvdved in conditioning andlor extending the loop as follows: 

3.15.1 Three (3) Business Oars wlH be required following receipt of US LEC’s 
valid, accurate and pre-qualified sawice order for a Digital Designed 
Locip to analyze the loop and related plant records and to create an 
Engineering Work Order. 

3,f5.2 Upm completion of an Engineering Work Order, Verlron wilt initiate 
the construction order to perform the changeslmodifications to the 
Loop requested by US LEC. Conditioning activities are, in most 
cases, able to be accomplished whin fifteen {15) Business Days. 
Un,foreseen conditions may add to this interval. 

After the engineering and conditioning tasks have been completed, the standard 
Loop provisionlng and installation process will be initiated, subject to Verizon’s 
standard provisioning intervals. 

3.16 If US LEC reclulres a change in scheduling, It must contact Verizon to issue a 
supplement to the original service order. If US LEC cancels the request for 
conditioning after a loop analysis has been completed but prior to the 
commencemmt of construction work, US LEC shall compensate Verizon for an 
Engineering Work Order charge as set forth in the Pricing Attachment. I f  US 
LEC cancels the request for conditioning after the loop analysls has been 
completed anld after construction work has started or is complete, US LEG shall 
cornpensate Verlzon for an Engineering Work Order charge as well as the 
charges assadated with the conditioning tasks performed as set forth In the 
Pricing Attachment. 

3.17 Conversion osf Live Telephone Exchange ServIce to Analog 2W Loops. 

3.17.1 The following coordination procedures shall apply to *live“ cutovers of 
Verlzon Customers who are converting their Telephone Exchsnge 
Swlces to US LEC Telephone Exchange Services provlsloned over 
Arialog 2W unbundled Local Loops (“Analog ZW Loops) to be provided 
by Verizon to US LEC: 

3.17.1 .I Coordinated cutover charges shall apply to conversions of 
live Telephone Exchange Sewices to Analog 2W Loops. 
When an outside dispatch Is required to perfom a 
conversion, additional charges may apply. if US LEC does 
not request a coordinated cutover, Veriron wIlI process US 
LEC’s order as a new lnstallatlon subject to applicable 
standard provisioning intervals. 

3.17.1.2 US LEC shall request Analog 2W Loops for coordinated 
cutover from Verkon by delivering to Verimn a valid 
electronic Local Service Request (“LSR”). Verizon agrees 
to accept from US LEC the date and time for the conversion 
designated on the LSR (3cheduled Conversion Time”), 
provided that such designation is within the regularly 
scheduled operating hours of the Verizon Regional CLEC 
Control Center (“RCCC”) and subject to the availability of 
Verizon’s work force. In the event #at Veriron‘s work force 
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is not available, US LEG and Verjton shall mutually agree 
On a New Conversion Time, as defined below. US LEC 
shall designate the Scheduled Converslon Tm@ subject to 
Verizan standard prwlslonhg Intervals as stated in the 
Verlzon CLEC Handbook, as may be revised from time to 
time. WIthin three (3) Business Days of Verizon's receipt of 
such valld LSR, or as otherwise required by Applicable Law, 
Verlzon shall provide US LEC the scheduled due date for 
conversion of the Analog 2W Loops covered by such LSR. 

3.17.1.3 US LEG shall provide diat tone at the US LEC Collocation 
site at least forty-eight (48) hours pilor to the Scheduled 
Conversion Time. 

Either Party may contact the other Party to negotiate a new 
Scheduled Conversion Time (the "New Conversion Time"); 
provided, however, that each Party shalt use commercially 
reasonable efforts to provide four (4) business hours' 
advance notice to the other Party of Its request for a New 
Canverston Time. Any Scheduled Conversion Time or New 
Conversion Time may not be rescheduled more than one 
(I) Urn0 in a buslness day, and any two New Conversion 
Times for a particular Analog 2W Loop shall differ by at 
least eight (8) hours, unless othewise agreed to by the 
Parties. 

3.d ?.q ,5 If the New Conversion Time is more than one (1 ) business 
hour from the original Scheduled Conversion Time or from 
the previous New Conversion Time, the Party requesting 
such New Converslon Time shall be subject to the following: 

3.17.1.4 

3.17.1.5.1 If Vedzan requests to reschedule outside of the 
one ( I ]  hour time frame above, the Analog 2W 
Loops Service Order Charge for the origlnal 
Scheduled Conversion Time or the previous 
New Conversion Time shall be waived upon 
request from US LEC; and 

3.17.1 5 2  If US LEC requests to reschedule outside the 
one (1) hour tlme frame above, US LEC shall be 
charged an additional Analog 2W Loops Service 
Order Charge for rescheduling the conversion to 
the New Conversion Time. 

3.17.1.6 If US LEG is not ready to accept service at the Scheduled 
Conversion Time or at a New Conversion Time, as 
applicable, an additional Servjce Order Charge shall apply. 
If Verizon Is not available or ready to perform the 
converslon wlthln thirty (30) minutes of the Scheduled 
Conversion Time or New Conversion Time, as applicable, 
VerIzon and US LEC will reschedule and, upon request 
from US LEC, Verizon will waive the Analog 2W Loop 
Service Order Charga for the origlnal Scheduled 
Conversion Time. 

3.1 7.1.7 The standard time interval expected from disCOnneCtiDn of a 
live Telephone Exchange Service to the connection of the 
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Analog 2W Loops to US LEC Is fifteen (15) minutes per 
Analog 2W LOOP for all orders consisting of twenty (20) 
Analog 2W Loops or less. Orders Involving more than 
Wwenty (20) Loops wlfl requlre a negotiated interval. 

3.17.1.8 Conversions involving LNP will be completed according to 
North American Numbering Council ('NANC") standards, 
via the reglonal Number Portability Administration Center 
(WPAC"). 

3.17.T.9 If US LEG requlres Analog 2W Loop conversions outside of 
h e  regularly scheduled Verkon RCCC operating hours, 
such conversions shall be separately negotiated. Additional 
charges (e.g. overtime labor charges) may apply for desired 
dates and times outside of regularly scheduled RCCC 
operating hours. 

Verizon shalt provide US LEG access to Its Loops at each of Verizon's Wire 
Centers for Loops termhating In that Wire Center. In addition, if US LEC orders 
one or more Lriops provisioned via Integrated Digital Loop Carrier or Remote 
Swltching technofogy deployed as a Loop concentrator, Verizon shall, where 
avallable, move the requested Loop($) to a spare physical Loop, If one is existing 
and available. ;3f no additional charge to US LEC. If, however, no spare physical 
Loop is availablle, Verizon shall within three (3) Business Days of US LEC's 
request notify IJS LEG of the lack of avaltable facilitles. US LEC may then at its 
discretion malm B Network Element Bona Fide Request pursuant to Section 14.3 
to Verizon to pirovide the unbundled Local Loop through the demultlplexing of the 
Integrated digitized Loop(s). US LEC may atso make a Network Element Bana 
Flde Request pursuant to Section 14.3 for access to Unbundled local Loops at 
the Loop concentration site polnt. Notwithstanding enythtng to the contrary in 
this Agreement, standard provisionlng intervals shall not apply to Loops provided 
under this Section 3.18. 

3.18 

4. Line Sharlng 

4.1 'Une Sharing" Is an arrangement by which Verizon faclitates WS LEC's provision 
of ADSL (in accordance with TI .413), Splitterless ADSL (in accordance with 
Ti  .419), RAD81 (In accordance with TR # 59), Multiple Virtual Llns (MVL) (a 
proprietary technology). or any other xDSt technology that Is presumed to be 
acceptable for shared line deployment in accordance with FCC rules, to a 
particular Customer location over an exkting copper Loop that is baing used 
slrnuttaneously by Verizan to provlde analog circuit-switched volce grade sewice 
to that Customer by making available to US LEC, solely for US LEC's own use, 
the frequency range above the voice band on the same copper Loop required by 
US LEC to provide such services. This Sectlon 4 addresses line sharing over 
loops that are entrrely copper loops. 

Subject to the conditions set forth in Sectlon 1, Verlzon shall provide Line 
Sharing to US LEC for US LEC's prov[sion of ADSL (in accordance with TI .413), 
Sptltterless AElSL (in accordance with T1.419). RADSL (in accordance wlth TR # 
59), MVL (a proprietary technology), or any other xDSL technology that is 
presumed to tie acceptable for shared line deployment in accordance with FCC 
rules, In accordance with this Section 4 and the rates and charges prodded In 
the Pricing Attachment. Verizon shall provide Llne Sharing to US LEC in 
accordance with, but only to the extent required by, Applicable Law. In order for 
a Loop to be erligible for Line Sharing, the following conditions must be satisfied 
for the duration of the Line Sharing arrangement: (i) the Loop must conslst of 8 

4.2 
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copper loop compatible with an xDSt service that is presumed to be acceptable 
for shared-tine deployment In accordance with FCC rules; ( i i )  Vsrizon must be 
providing slmultaneous circult-swltchsd analog voice grade service to the 
Customer served by the Loop In question; ( i l l )  the Verizon Customer's dial tone 
must originate from a Verizdn End Office Switch In the Wire Center whers the 
LIne Sharing arrangement is being requested; and (iv) the xOSL technology to be 
depbyed by US LEI= on that Loop must not signlfjcantly degrade the 
performance of other sehric8s provided on that loop. 

Verizon shall make Line Sharing wallable to US LEC at the rates and charges 
set forth in the Pricing AttaChment. In addition to the recurring and nonrecurring 
charges shown in the ,Pilcfng Attachment for Line Sharfng itself, the following 
rates shown in the Pricing Attachment and in Verizon's applicable Tariffs are 
among those that may apply to a Line Sharing arrangement: (i) prequalification 
charges to determine whether a Loop is xDSL compatible (Le,, compatible wlth 
an xDSL service that is presumed to be acceptable for shared-line deployment In 
accordance with FCC rules); (il) engineering query charges, engineering work 
order charges, or Loop conditioning (Digital DesI~ned Loop) charges; (iii) 
charges associated with Collocation activities requested by lJS LEC; and (iv) 
misdirected dispatch charges, charges for Instahtion or repair, manual 
intervention surcharges, trouble isofation charges, and pair swaphine and station 
transfer charges. 

4.3 

4.4 The followlng ordering procedures shalt apply to t h e  Sharing: 

4.4.1 

4.4.2 

4.4 -3 

44.4 

4.4.5 

To determine whether a Loop qualifies for Line Sharing, the Loop must 
first be prequalified to determine if it is xDSL compatible. US LEC 
must utilize the Loop qualification processes described in the terms 
applicable to xDSL and Digltal Designed Loops to make this 
determination. 

US LEC shall place orders for tine Sharing by delivering to Verizon a 
valid electronic transmittal service order or other mutually agreed upon 
type of service order. Such service order shall be provided In 
accordance with Industry format and specifications or such format and 
specifications as may be agreed to by the Parties, 

if the Loop 1s prequalified by US LEC through the Loop prequalification 
database, and If a posltive response is received and followed by 
recejpt of US LEC's valid, accurate and prequaflfied service order for 
LIne Sharing, Vedzon will return an LSR eonflrmatlon within twenty- 
four (24) hours (weekends and holidays excluded) for LSRs with less 
than six (6) loops and wifhh 72 hours (weekends and holidays 
excluded) for LSRs wlth six (6) or more loops. 

If the Loop requires quatMcatlon manually or through an Engineering 
Query, three (3) additional Business Days wilt generally be requlwd to 
obtatn Loop qualification results before an order confirmation can be 
returnQd fcllowlng receipt of US LEC's valid, amrate request. 
Verizon may require additional time to complete the Engineering 
Query where them are poor record conditions, spikes in demand, or 
other unforeseen events. 

If wndltionlng is required to make a Loop capable of supporting Line 
Sharing end US LEC orders such conditioning, then Verizon shall 
provide such conditioning in accordance wlth the terms of this 
Agreement pertaining ta DlgItal Designed Loops; or if this Agreement 
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does not contain Provisions Pertaining to Digital Designed Loops, then 
h aCCordafW Wifh VerkCm's generally available rates, terms and 
conditions applicable to Digital Deslgn Lmps; provlded, however, that 
Ve&m shall not be obligated to provide LOOP conditioning if Verizon 
establishes, in the manner required by Apptiable Law, that such 
conditioning IS likely tu degrade significantly the voice-grade service 
being provided to Vefiton's Customers over such Loops. 

The standard Loop provisioning and installation process wilt be 
initiated for the Line Sharing arrangement only once the requested 
engiiieerlng and candlioning tasks have been completed on the Loop. 
Scheduling changes and charges associated with order cancellations 
after conditionjng work has been Initiated are addressed In the terms 
pertaining to Digital Designed loops, as referenced in Section 4.4.5, 
above, The standard provisloning interval for the Line Sharing 
arrarigement shall be as set out in the Verizon Product Interval Guide; 
pmviidsd that the standard provlsioning Interval for the Line Sharing 
amrigemen! shall not exceed the shortest of the following intervals: 
(a) SIX (6) business days; (b) the standard provisioning interval for the 
Line Sharing arrangement that is stated in an applicable Verizon Tariff; 
or, (e) the standard provisioning interval for the Llne Sharing 
arrangement that is required by Appkabla Law. The standard 
provIsIoning interval for the Line Sharing arrangement shall commence 
only once any requested engineerlng and condltfonlng tasks have 
beer1 completed. Line Sharing arrangements that require pair swaps 
or line and station transfers in order to free-up facilities may have a 
provisioning interval that is longer than the standard provisioning 
interval for the Uns Sharing arrangement. In no event shall the Line 
Sharing Interval offered to US LEC be longer than !he Interval offered 
to any stmllarly situated Affiliate of Verizon. 

US t.EC must provlde all requlred Collocation, CFA, Special Bill 
Nurnber (SBN) and NCINCI Information when a Line Sharing 
Arrangement is ordered. Collocation augments required, elther at the 
Point of Termination (POT) Bay, Collocation node, or for splltter 
plaelsrnent, must be ordered using standard collocation applications 
and procedures, unless otherwise agreed to by the Parties or specified 
in this Agreement. 

The Parties remgnjze that Line Sharing Is an offerlng that requires 
both Parties to make reasonable effork. to coordinate their respectlve 
rotetr In order to minimize provisioning problems and facility issues. 
US LEC will provide reasonable, timely, and accurate forecasts of Its 
tine Sharing requirements, including sptftter placement elections and 
ordering preferences. These forecasts are in addition to projections 
provided for other stand-alone unbundled loop types. 

To the extent required by Applicable Law, US LEC shall provide Verim with 
information regarding the type of xDSt  technology that It deploys on each shared 
Loop. Where any proposed change in technology is planned on a shared LOOP, 
US LEC must provide this information to Verlzon In order for Verizon to update 
Loop records and anticipate effects that the change may have on the voice grade 
service and other Loops in the same or adjacent binder groups. 

As descrlbed more fully in Verizon Tschnlcal Reference 72575, the xDSL 
technology ust!d by US LEC for Line Share Arrangemenk shall operate within 
the Power Spectral Denslty (PSD) limits set forth In TI ,413-1998 (ADSL), 

' 

4.4.6 

4.4.7 

4.4.8 

4.5 

4.6 

91 



I 
\ 

4.7 

fl.418-2000 (Splitterless ADSL), or TR59-1999 (WSL), and MVL (a 
proprietary technology) shalt operate within the 0 to 4 kHz PSD limits of T I  ,413- 
1998 and wlthtn the transmit PSD limits of T I  .601-1998 for frequencies above 4 
kHz, provided that the MVL PSD associated with audible frequencies above 4 
ktlz shall be suffldently attenuated to preclude signiflcantly degradjng voice 
sewices, US LEC's deployment of additional Advanced Services shall be subject 

. to the applicable FCC Rules. 

US LEC m y  only access the high frequency portion of a Loop In a Line Sharing 
arrangement through an established Cotlowtlon arrangement at the Verizon 
Serving Wire Center that contains the End Office Switch through which voice 
grade service 1s provlded to Verlzon's Customer. US LEC is responsible for 
providing, through one of the splitter options descrlbed below, a splitter at that 
Wire Center that complies with ANSI specification Tf.443, employs Direct 
Current (DC) blocking capadtors or equivalent technology to assist in Isolating 
high bandwidth troub!e resolution and maintenance to the high frequency portion 
of the frequency spsctrum, and operates so that the analog voice "dial tone" 
stays active when the splitter card Is removed for testing or maintenance. US 
LEC Is also responsible for providing its own Digital Subscrlbsr Line Access 
Multiplexer (DStAM) equfpment In the Collocation arrangement and any 
necessay Customer Provided Equjpment (CPE) for the xDSL service It intends 
to provide (including CPE splltters, fllters andlor other equipment necessary for 
the end user to receive separate vofce and data sewices across the shared 
LOOP). 

Two splitter configurations are available. In both configurations, the splitter must 
be provided by US LEG and must satisfy the same NEBS requirements that 
Verlzon imposes on Its own splitter equipmen! or the splitter equipment of any 
Verimn Affiliate. US LEC must destgnate which splitter option it is choosing on 
the Collocation appkation or augment. Regardless of the optlon selected, the 
spfAter arrangements must be installed before US LEC submits an order for Line 
Sharing. 

Splitter Option A (Splitter Optlon 1): Splltter In US LEC Collocation Area 

In this monflguration, the US LEG-provided splitter (ANSI T1.413 or MVL 
compliant) Is provided, Installed and malntalned by US LEC in its own Collocation 
space wlthh the Customer's setvlng End Office. The Verizon-provided dial tone 
Is routed through the splitter in !he US LEC Collocation area. Any 
rearrangements will be the responsibility of US LEC. 

Splitter Option C (Splitter Option 2): Splitter in Verlron Area 

In thls configuration, Vedzon inventories and maintains a US LEG-provided 
splitter (ANSI TI  ,413 or MVL compliant} in Verizon space within the Customer's 
serving End Office. The splitters will be Installed shelf-at-&-time. 

In those serving End Offices where Verizon employs the use of a POT Bay for 
interconnection of US LEG'$ Collocation arrangement wIth Verizon's network, the 
splitter will be Installed (mounted) In a relay rack between the POT Bay and the 
MDF. The demarcatjon point Is at the splitter end of the cable connecting the 
POT 8ay and the splitter. Installation of the splitter wM be performed by Verizon 
or, at US LEC's election, by a Verkun-approved vendor dsslgnated by US LEC. 

. 

!n those serving End Offices where Verizon does not employ a POT Bay for 
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Interconnection of US LEC's Collocation arrangement with Verizon's network, the 
US LEC provided splltter wlil be installed (mounted) in a relay rack between the 
US LEG Collccation arrangement and the MDF. The demarcation point is at the 
splitter end of the cable connecting the US LEC Collocation arrangement and the 
splitter. 1nsta:llatjon of the splitter will be performed by Verizon, or, at US LEC's 
election, by a Verizon-approved vendor designated by US LEC. 

In either scenarlo, Verizon will control the splitter and will direct any required 
activlty. Wheire a POT Bay Is employed, Verizon will 8lSO perform all POT Bay 
work required in this configuration. Verimn will provide a splitter inventory to US 
LEG upon completion of the required work. 

4.7.1 Where a new splitter is io be installed as part of an initial Collocation 
implementation, the splitter installation may be ordered as part of the 
initlial COliocation application. Assodated ColIo&ion charges 
(application and engineering fees) apply. US LEC must submit a new 
Cobcation application, with the application fee, to Verizon detailing its 
request. Except as othsnvfse required by Applicable Law, standard 
Colllocation intervals will apply. 

Where a new splltter Is to be Installed as part of an existing Collocation 
arrangement, or where the existing Collocation arrangement is to be 
augmented (e.g., wlth additional terminations at the POT Bay or US 
LEC's coflocatlon arrangement to support tine Sharing), the splitter 
insitallation or augment may be ordered via an application for 
Colllocation augment. Associated Collocation charges (apptication and 
engineering fees) apply. US LEC must submit the application for 
Collocation augment, with the application fee, to Verizon. Unless % 
longer intervat is stated in Verizon's applicable Tsriff, an interval of 
seventy-slx (76) budness days shall apply. 

US LEC will have the following optlons for testing shared Loops: 

4.8.1 

4.7.2 

4.8 

In fiewing End Offices where Verizon employs a POT Bay for 
interconnection of US LEC Collocation arrangement with Verizon's 
network, the following optlons shall be available to US LEC. 

4,8.1.1 Under Splitter Option A, US LEC may conduct its own 
physical tests of the shared Loop from US LEC's collocation 
area. If it chooses to do so, US LEG may supply and install 
a test head to fadltate such physical tests, provided that: 
(a) the test head aatlsfies the same NEBS requirements that 
Verkon Imposes on its own test head equlpmenk or the test 
head equipment of any Verlton Affiliate; and (b) the test 
head does not interrupt the voice circuit to any greater 
degree than a conventional MLT test. Specifically, the US 
LEC-provtded test equipment may not Interrupt an in-In- 
progress voice connection and must automatically restore 
any circuits tested in intervats comparable to MLT. This 
optlonat US LEC-provided test head will be installed In us 
LEC's Collocation area between the "tine" port of the splitter 
and the POT Bay in order to conduct remote phpical tests 
of the shared Loop. 

Under Splitter Option C, upon request by US LEC, either 
Verizon of, at US LEC's election, a Veriron-approved 

4.8.1.2 
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4.8.2 

4.8.3 

4.8.4 

4.8.1.3 

4.8.1.4 

vendor selected by US LEc MI install a US LEC-provided 
test head to enable US LEC to conduct remde physical 
tests of the shared Loop. optional US LEC-provided 
test head will be installed st s point between the 'hm" Port 
of the splitter and the Verlmn-provided test head that 1s 
used by.Verizon to conduct Its own Loop testing. The US 
LEC-provided test head must satisfy the same NEBS 
requirements that Veriron imposes on its oyn test head 
equipment or the test head equipment of any Vefkon 
Affiliate, and may not intempt the voice circuit to any 
greater degree than a conventional MLT test. Specifically, 
the US LEC-provided test equipment may not interrupt an 
ln-progress voice connectlon and must autornatimlly restore 
any circuits tssted In Intervals comparable to MLT. Verizon 
wlll Inventory, control and maintain the US LEC-provided 
test bead, and will direct all required activlty. 

Under either Splitter Option, if Verizon has installed its own 
test head, Verizon will conduct tests of h e  shared Loop 
using a Verizon-provided test head, and, upon request, will 
provide these test results to US LEG during normal trouble 
Isolation procedures in accordance wlth reasonable 
procedures. 

Under sither Splitter Option, upon request by US LEG, 
Vsrizon will make MLT access available to US LEG via 
RETAS after the service order has been completed. US 
LEC wfll utilize the circuit number to inltiate a test. 

In those sewing End Offices where Verizon has not employed a POT 
Bay for interconnection of US LEC's Coliacation arrangement with 
Verizon's network, US LEG will not be permitted to supply Its own test 
head. Instead, Verlzon will make a testing system available to US 
LEC through use of the on-line computer Interface test system at 
www.verizon.eomEwls$. 

The Partles will continue to work cooperatjvely on testing procedures. 
To this end, In sltuations where US LEC has attempted to use one or 
more of the foregoing testing options but is still unable to resolve the 
e m  or trouble on the shared Loop, Verlzon and US LEC will each 
dispatch a technicIan to an agreed-upon point to conduct a jolnt meet 
test to Identify and resolve the error or trouble. Veriaon may assess 8 
charge for a misdirected dispatch only If the error or trouble is 
determined to be ons that US LEC should reasonably have been able 
to isolate and dlagnoss through one of the testing optlons avaBab!e to 
US LEC above. The Parties will mutually agree upon the speclfic 
procedures for condudlng joInt meet tests, 

Verbn  and US LEC each havs a responsibility to educate tfie 
Customer regarding which service provider should be called for 
problems with their respective service offerings. Vertzon will retain 
primary responsibility for volce band trouble tickets, including repalring 
analog voice grade services end the physical line between the NID a! 
the Customer premlse and the point of demarcation in the Central 
Office, US LEC wlll be responsjble for repairing services It offers Over 
the Line Sharing arrangement. Each Party will be responsible for 
maintaining its own equipment. If a splitter or test head that US LEC 
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4.8.5 

4.8.6 

has provided to Verkun malfunctions, US LEC shall provide a 
fep18acernent splitter or test head to Vertron. Before either Party 
Initiates any activlty on a shared Loop that may cause a disruption of 
the :service of the other Party, that Party shall first make a gaod falth 
effo,rt to notify the other Party of the possibility of a sewice disruption. 
Verizon and US LEG will work together to address Customer initiated 
repair requests and to prevent adverse impacts to the Customer. 

When Verizon provides Inside Wire maintenance services to the 
Customer, Verizon will only be responsible for testing and repairing the 
Inslde Wire for voice-grads services. Verizon will not test, dispatch a 
technician, repair, or upgrade Inside Wire to clear trouble calls 
associated with US LEC's Advanced Servlces. Verizon wilt not repair 
any CPE provided by US LEC. Before a troubte ticket is Issued to 
Verizon, US LEC shall validate whether the Customer is experiencing 
a trouble that arises from US LEC's sewice. If the problem reported is 
isolated to the analog voice-grade sewice provlded by Verizon, a 
trouble ticket may be issued to Verlzon. 

In Ure case of a troubte reported by the Customer on its voics-grada 
senrice, If Veriton determines the reported trouble arises fmm US 
tEC:'s equipment, splitter problems, or US LEC's activities, Verizon 
wilt: 

4.8.6.1 

4.8.6.2 

4,8.6.3 

4.8.6.4 

4.8.6.5 

4.8.6.6 

Notify US LEC and request that US LEC immediately test 
the trouble on US LEC's service. 

If the Customer's voice grads servlce Is so degraded that 
the Customer cannot originate or receive voice grade calls, 
and US LEC has not cleared its trouble wlthin a reasonable 
the  frame, Verizon may take unllateral steps to temporarily 
restore the Customer's voice grade service If Verizon 
determines in good falth that the cause of the voice 
interruptlon Is US LEC's ssnrlce. 

Upon completion of the steps in 4.8.6.d and 4B.6.2, above, 
Verizan may temporarily remove the US LEC-provided 
splitter from the Customer's Loop and switch port If Verizon 
determines in goad faith that the cause of the voice 
tntermptton is US LEC's service. 

Upon notMcation from US LEG that the malfunction in US 
LEC's sewice has been cleared, Verizon will restore US 
LEC's service by restoring the splitter on the Customer's 
Loop. 

Upon completion of the above steps, US LEC will be 
charged a Trouble Isolation Charge (TIC) to recover 
Verizan's costs of isolating and temporarily removing the 
malfunctionlng US LEC servlce from the Customer's line If 
the cause of the voice interruption was US LEC's service. 

Veflron shatl not be liable to US LEC, the Customer, or any 
other person, for damages of any kind for disruptions to US 
LEC's service #at are the result of the above steps taken in 
good falth to restore the end user's voiee-grade POTS 

95 



servtee, and us LEC shall indernnm Verizon from any 
Claims that result from such steps. 

5. line SplIttlng 

CtECs may provide integrated voice and data sewices over the same Loop by engaging 
in "line splitting" as set forth in paragraph 18 of the FCC's Line Sharing Reconsideration 
Order (CC Docket Nos. 98-147,96-98), mleased January 19,2001, Any line splitting 
between two CECs shall be accomplished by prior negotiated arrangement between 
those CLECs. To achieve a line splitting capability, CLECs may utilize existing 
supporting OSS to order and combine In 8 line splitting configuration an unbundled xDSL 
capable Loop terminated to a collocated splltter and OSIAM equlpment provided by a 
participating CLEC, unbundled switching combined with shared transport, collocator-to- 
collocator connections, and available cross-connects, under the terms and conditions set 
forth in their Interconnection Agresment(s). The participating CLECs shall provide any 
splitters used In a line splitting configuration. CLECs seeking to migrate exlsting UNE 
platform configurations to a line splitting configuration using the same unbundled 
elements utilized in the pre-existing platform arrangement may do so consistent with such 
Imphentation schedules, terms, conditions and guidelines as are agreed upon for such 
migrations in the ongoing DSL Collaborative in the State of New York, NY PSC Case 00- 
C-0127, allowing for local judsdictional and OSS differences. 

6.1 Sub-looo - Dfstrlbution IUStAI. 

Subject to the conditlons set forth in Section 1 and upon request by US LEC, 
Verlzon shall provide US LEC with access to a Sub-Loop Distribution Facility (as 
such term Is hereinafter defined) in accordance with , and subject to, the tens 
and provisions of thjs Section 6, the rates set forth in the Pricing Attachment, and 
the rates, terms and condltions set forth in Verlzon's applicable Tariffs. A 
'Distribution Sub-Loop" means a two-wire ar four-wire metallic distrjbutbn facility 
In Vedzon's network between a Verizon feeder distribution interface (an FDI) and 
the rate demarcation point for such facility (or network Interfhce device (NID) If 
the NID Is located at such rate demarcation point). Verjzon shall provlde US LEC 
with access to a Sub-Loop Dlstribution Facility in accordance wlth, but only to the 
extent required by, Applicable taw. 

, 

6.1 .l US LEC may request that Verizon reactivate (If available) an unused 
drop and NLD or provide US LEC with access to a drop and NID that, 
at the time of US LEC's request, Verizon is using to provide service to 
the Customer (as such term is hereinafter defined. 

6-12 US LEC may obtain access to a Sub-Loop Distrlbutlon Fadlity only at 
an FDI and only from a Telecommunications outside plant 
interwnnectlon cabinet {TOPIC) or, if US LEC is collocated at a 
remote terminal equipment enclosure and the FD1 for such Sub-Loop 
Distribution Facility Is located in such enclosure, fram the collocation 
arrangement of US LEC at such terminal. To obtain access to a Sub- 
Loop Distribution Facility, US LEG shall install a TOPE on an 
easement or RIght of Way obtained by US LEC wlthfn 100 feet of the 
Verizon FOI to which such Distribution Sub-Loop Is connected. A 
TOPIC must comply with applicable industry standards, Subject to the 
terms of applicable Verizon easements, Verizon shall furnish and 
place an Interconnecting cable between a Verizon FDI 8nd a US LEC 
TOPIC and Verizon shall Install a termination block within such 
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6.t.3 

6.1.4 

6.1.5 

6.1.6 

TOPIC. Vsrlron shall retain tide to and maintain the interconnecting 
cahlle. VerkOn shall not be responsible for building, maintaining or 
servicing the TOPIC and shall not provide any power that might be 
required by US LEG for any eIectronics in the TOPIC. US LEC shall 
provide any easement, Right of Way or trenching or supporting 
structure rsqutred for any portion of an Interconnecting cable that runs 
beyond a Verlzon easement. 

US LEC may request from Verizon by submitting 3 loop make-up 
enElineering query to Verizon, and Verizon shall provide to US LEC, 
the following information regarding a Sub-Loop Distribution Facility 
that sewes an identified Customer: the Sub-Loop Distribution 
Faoitlty's length and gauge; whether Sub-Loop Distribution Facility 
ha:; loading and bridged tap; the amount of bridged tap (if any) on the 
Suh-Loop Distribution Facility; and, the location of the FDI to which 
the Sub-Loop Distribution Facility Is connected. 

To order access to a Sub-Loop Distribution Facility, US LEC must first 
request that Verlzon connect the Verizon FDI to which the Sub-Loop 
Distribution Facility is connected to a US LEC TOPIC. To make such 
a mquest, US LEC must submit to Verizon an appfication (a "Sub- 
Lotip Distribution Factlity lnterconnectlon Application") that identifies 
the FDI at whlch US LEG wishes to access the SubLoop Distribution 
Fadlity. A Sub-Loop Distribution Facility Interconnection Application 
shcill state the locatlon of the TOPIC, the size of the Interconnectlng 
cable and a descriptlon of the cable's supporting structure. A Sub- 
Loop Distribution Facility Interconnection Application shall also Include 
a five-year forecast of US LEC's demand for access to Sub-loop 
DMbution Fadtities at the requested FDI. US LEG must submit the 
application fee set forth In the Pricing Attachment attached hereto and 
Verizon's applicable Tariffs (a 'Sub-Loop Distrlbution Facllity 
Application Fee") wj th Sub-Loop .Distribution Facility In terconnecllon 
Application. US LEC must submit Sub-Loop Interconnection 
Appllcations to: 

US LEC's Account Manager 

Within sixty (60) days after it receives a complete Sub-loop 
Distribution Facility Interwnnsctlon Application for access to a Sub- 
Loop Dlstrlbutlon Facility and the Sub-bop Distdbution Facility 
Application Fee for such application, Verizon shalt provide to US LEC 
a work order that describes the work that Vedzon must perform to 
provlde such access (a "Sub-bop Distribution Facility Work Order) 
and a statements of the cost of such work (a "Sub-Loop Distribution 
Facllity Interconnection Cost Statement"). 

US LEC shall pay to Vsrkon fifty percent (50%) of the cost set forth in 
a !;ub-Loop Distribution Faclllty Interconnection Cost Statement within 
sIr:ty (60) days of US LEC's receipt of such statement and the 
associated Sub-Loop Distrlbution Facility Work Order, and Veriron 
shall not be obligated to perform any of the work set forth in such order 
until Verizon has received such payment. A Sub-Loop Dlstribution 
FadIity lnterconnectlon Application shall be deemed to have been 
withdrawn H US LEC breaches its payment obligation under this 
Section. Upon Verizon '6 camplstbn of the work that Verizon must 
perform to provide US LEC with access to a Distribution Sub-Loop, 
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6.1.7 

Verizon shall bit! US LEC, and US LEC shall pay to Verizm, the 
balance of the cost set forth in the Sub-Loop Distribution Facility 
Interconnection Cost Statement for such access. 

Atter Verlzon has completed the installation of the interconnecting 
cable to a US LEG TOPIC and US LEC has paid the full cost of such 
Installation, US LEC can request the connection of Verizon Sub-Loop 
Distribution Facilities to the US LEC TOPIC. At the same time, US 
LEC shall advise Varlzon of the services that US LEC plans to provide 
over the Sub-Loop Dkstrlbution Facility, request any conditioning of the 
Sub-Loop Distribution Facility and assign the pairs in the 
intetconnectfng cable. US LEC shall run any crosswires within the 
TOPIC. 

6.1.8 If US LEC requests that Verizon teachate an unused drop and NID, 
then US LEC shall provide dial tone (or Its DSL equivalent) on the US 
LEG side of the applicable Verizon FDI at least twenty-four (24) hours 
before the due date. On the due date, a Verkon technician will run the 
appropriate cross connection to connect !he Verizon Sub-Loop 
Distribution Facility to the US LEC dial tone or equivalent from the 
TOPIC. If US LEC requests !hat Verizon provide US LEG wlth access 
to a Sub-loop Distribution Facllity that, at the time of US LEC's 
request, Verizon is ushg to provide servfce to a Customer, then, after 
US LEC has looped two Interconnecting pairs through the TOPIC and 
at least twenty four (24) hours before the due date, a Vefizon 
technician shall crosswire the dial tons from the Verkon central ofice 
through the Verkon side of the TOPIC and back out again to the 
Vsriron FDI and Vedzon Sub-toop Distribution Facility using the "loop 
through" approach. On the due date, US FEC shall dtsconnect 
Veriron's dial tone, crosswire Its dial tone to the Sub-Loop Distributlon 
Facility and submit US LECs long-term number portability request. 

Verizon wlll not provlde access to a Sub-Loop PistrlbuUon Facflity If 
Verlron Is using the Imp of which the Sub-Loop Distribution Facllity IS 
a part to provide line sharing senrice to another CLEC of a servlce that 
uses derived channel technology to a Customer unless such other 
CLEC first terminates the Vsfison-provIded line sharing or such 
Customer first disconnects the service that utilizes derived channel 

Verizon shall provlde US LEC with access to a Sub-Loop Distribution 
Facility In accordance with negotiated intervals 

6.1.9 

technology. 

6.1.10 

6.1 .I 1 Verlzon shall repair and maintain a Sub-Loop Distribution Facility at 
the request of US LEC and subject to tbe time and material rates set 
forth In Pricing Attachment and the rates, terms and conditions of 
Verlzon's appllcable tariffs. US LEC accepts responsibility for initial 
trouble Isolahn for Sub-Loop Dlstribution Facilities and providing 
Vsriron w!th appropHate dispatch information based on its test results. 
If (a) US LEG reports to Vsrlwn a Customer trouble, (b) US LEC 
requests a dispatch, (c) Vsrlzon dispatdles a technician, and (d) such 
trouble was not caused by Vsrtton Sub-Loop Distribution Facility 
facilities or equipment in whole or in part, US LEG shall pay Verizon 
the charges set forth In the Pricing Attachment and Verizoon's 
applicable Tariffs for time associated with said djspatch. In addltion. 
these charges also apply when the Customer contact as designated 
by US LEC is not available at the appointed time. ff as !he result of 



6.2 

US LEG instructions, Verizon is erroneously requested to dispatch to a 
site on Verizon company premises ("dispatch in"), the charges set 
forth in Prlcing Attachment and Vsrkon's applicable Tariffs will be 
assessed per occurrence to US LEC by Verizon. If as the result of US 
LEC instructions, Verizon is erroneously requested to dispatch to a site 
outslde of Verizon company premises ("dispatch out"), the charges set 
forth in Pricing Attachment and Verizon's applicable Tariffs will be 
assEtssed per Occurrence to US LEC by Verizon. 

Sub-Loo~ - Feeder IUFSE). 

6.2.1 Subject to the conditions set forth in Section 1 of this agreement and 
upor1 request by US LEG, Verizon shall provide US LEC with access 
to a Feeder Sub-Loop (as such term Is hereinafter defined) in 
accclrdance wlth, and subject to, the terms and provisions of this 
Section 6.2, the rates and charges provided tn the Pricing Attachment 
and the rates, terms and conditions of Verizon's applicable Tariffs. A 
'Feeder Sub-Loop" means a DSI or DS3 transmisslon path over a 
feeder facility in Verizon's network between a Verizon and office and 
either a Vedzon remote terminal equtprnent enclosure (an 'RTEE") 
that ,subtends such end office or a Verizon feeder distribution interface 
(such an interface, an TDY) that subtends the end office. 

US LEC may obtain access to a Feeder Sub-Loop only from a US LEC 
collocation arrangement In the Verfzon end office where such Feeder 
Sub-Loop originates and Verizon shall terminate a Feeder Sub-Loop in 
an RTEE that subtends such end office only if US LEC has a 
collocation arrangement in such RTEE. Upon US LEC's request, 
Verjzon will connect a Feeder Sub-loop to a US LEC collocation 
arratigsment in the Verizon end of fm where the Feeder Sub-loop 
originates and to either a US LEC collocation arrangement In the 
V8flilOn RTEE that subtends such end office or a Telecommunications 
Carrier Outside Plant Cablnet (such a cabinet, a TOPIC") located 
within 100 feet of the FDt that subtends the end o f k e  and that US 
LEC has established In accordance with, and subject to the terms and 
provislons of, an agreement between Vedzon and US LEC that 
govelms the establishment of such TOPIC. Verizon shall connect a 
Feeder Sub-Loop to the polnt of termination bay of a US LEG 
collocation arrangement in a Verizon Central Offlce or to a US LEG 
TOPIC, by installlng appropriate cross connectlons and Verizon shall 
be solely responsible for installing such cross connections. US LEC 
may obtain access to a Feeder Sub-Loop between an end office and 
an RTEE or an FDI only if DSI or DSbcapable transmission fadllties 
are rivailable and not in use between such office and RTEE or FDI. 

US LEG shall run any c r o s d r e s  wjthin a US LEC physical CofloCatiOn 
arrangement and a US EEC TOPIC and US LEG will have sole 
respmslbility far Identifylng to Verlzon where a Feeder SubLOOP 
shmid be connected to a US LEC collocation arrangement. US LEG 
shall be solely responsible for providing power and space for any 
cross connects and other equipment that Verizon Installs in a TOPlC, 
and 'US LEC shalt not bill Verizon, and Verizon shall not pay US LEG, 
for provfding such power and space. 

Verixon shall not be obligated to provide to US LEC any multiplexing 
at an RTEE OF at a TOPIC or to combine a Feeder Sub-Loop with a 
Distribution Sub-Loop. If US LEC requests access to a Feeder Sub- 

6.2.2 

6.2.3 

6.2.4 
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Loop and a Distribution Sub-Loop that are already combined, such 
cornbtnstlon shalf be deemed to be a loop and Verizon shall provide 
such loop to US LEC in accordance with, but only to the extent 
requlred by, the terms, provisions and rates in this Agreement that 
govern loops, If any. 

6.2.5 

6.2.6 

Verfmn shall provlde US LEC with access to a Feeder Sub-Loop in 
accordance with negotiated intervals. 

Verizon shall repair and maintain a Feeder Sub-Loop at #e request of 
US LEC and subject to the time and material rates set forth In the 
Pricing Attachment and the rates, terms and conditions of Veriton's 
applicable Tariffs. US LEG may not rearrange, disconnect, remove or 
attempt to repair or maintain any Verizon aqulprnent or facilities 
without the prlor written consent of Verizon. US LEC accepts 
responslblllty for inltial trouble isolation for Feeder Sub-hops and 
providing Verizon with appropriate dispatch information based on Its 
test results. If (a) US LEG reports to Verizon a trouble, (b) US LEG 
requests a dispatch, (c) Veriron dispatches a technician, and (d) such 
trouble was not caused by Feeder Sub-bop faclhies or equipment In 
whole or In part, then US LEC shall pay Verlzon the charges set forth 
in Pricing Attachment and Verizon's applicable Tarlfls for time 
associated with said dispatch. In addition, these charges also apply 
when a US LEC contact as designated by US LEG is not avaljable at 
the appointed time. If as the result of US LEC instructions, VerlZOn is 
erroneously requested to dispatch to a slte on Vedzon company 
premlses ("dispatch in"), the charges set forth In Pricing Attachment 
and Verizon's applicable Tariffs wltl be assessed per occurrenC6 to US 
LEC by Verlron. If as the result of US LEG Instructions, Verizon Is 
erroneously rquested to dispatch to a sfte outside of Verizon company 
premises ("dispatch out"), the charges set forth In Pricing Attachment 
and Verlzon's appli~abl8 Tatlffs will be assessed per occurrence to US 
LEC by Verlzon. 

6.3 Collocation In Remote Terminals. 

To the extent requlred by Applicable taw, Verlron shall atlow US LEC to 
collocate equipment In a Veriznn remote terminal equipment enclosure in 
accordance with, end subject to, the rates, terns and conditions set forth In the 
Collocation Attachment and the Pricing Attachment. 

Inside Wire 

7.1 House and Rlser. 

VMs section intentionally left blank.) 

Dark Fiber 

8.1 Subject to the conditions set forth in Sectton 1 and upon request., Verizon shall 
provide US LEC wltb access to unbundled Dark Flber Loops, Dark Fiber Sub- 
loops and Dark Fiber IOF (as such terms are herelnafter defined) in accordance 
with, and subject to, the rates, terms and conditions provided in the Prjcing 
Attachment and rates, terms and conditrons of Verizon's spplicable Tariffs. 
Access to unbundled Dark Fiber Loops, Dark Fiber Sub-Loops and Dark Fiber 
IOF will be provtded by Verizon only where 0XiStiIlQ facilities are available at the 
requested avallablllty date, Access to Dark Fiber Loops, Dark Fiber Sub-Loops 
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and Dark Fiber IOF WiiI be provided in accordance with, but only to the extent 
requlred by, AFipticabIe Law. Except as otherwise required by Applicable Law, 
the following terms and conditions apply to Verizosr's Dark Fiber offerings. 

8.1.1 A 'Oark Fiber Loop" consists of continuous fiber optic strand(s) in a 
Vefl,mn fiber optic cable between Venton's Accessible Terminal, such 
as the fiber distribution frame, or Its functional equivalent, located 
wlthln a Verizon Wire Center, and Verizon's maln termination point at 
a Customer premise, such as the fiber patch panel located within a 
Customer premise, and that has not been activated through 
connection to electronics that 'Iighr It and render it capable of carrying 
Tele!eommunications Services. 

8.1.2 

8.1.3 

A "Dark Fiber Sub Loop" consists of continuous fiber optic strand(s) in 
a Vttrtzon fiber optic cable (a) between Verizon's Accessible Terminal 
located within a Vedzon Wire Center, and Verkon's Accessjble 
Tenninal at a Verlzon remote terminal equipment enclosure, (b) 
between Verizon's Accessible Terminal at a Verizon remote terminal 
equipment enclosure and Verizon's main termination point located 
whin a Customer premise, or (c) between Verizon's Accessible 
Terminals at Verlron remote terminal equipment enclosures, and that 
in all cases has not baen activated through cannection to electronics 
that "light" it and render it capable of carrying Telecomrnunimtions 
Services. 

A "Dark Fiber 1OF consists of conttnuous fiber strand(s) that are 
loczited within a fiber optic cable between either (a) Accessible 
Terminals in two Verizon Central Offices or (b) an Accesslble Terminal 
in a Verizon Central office and a US LEC Central Office, but, in either 
case, that has not been activated through connection to multiplexing. 
aggegation or other electronics that "light it" and thereby render It 
capable of canylng felecommuntcations Services. 

In addition to the other terms and conditions of this Agreement, the following 
terms and conditions shall apply to Dark Fiber Loops, Dark Fiber Sub-Loops and 
Dark Fiber 102 

8.2.1 VeAzon shall be required to provide a Dark Fiber Loop only where one 
end of the Dark Fiber Loop termhates at a Verizon Accessible 
Teminal in Verizon's Central Offm that can be crossannected to US 
LEC's collocation arrangement located in that same Verizon Central 
Office and the other end terminates at the Customer premise. Verizon 
shell be required to provide a Dark Fiber Sub-Loop only where (I) one 
end of the Dark Fiber Sub-Loop terminates at Verizon's Accessible 
Teiminal in Verizon's Central Office that can be cross-connected to 
US, LEC's collocation arrangement located in that same Verizon 
Central Office and the other end terminates at Verizon's Accessible 
TermInal at a Verizon remote terminal equlpment enclosure that can 
be crossannected to US LEC's collocation arrangement or adjacent 
shucture, or (2) one end of the Dark Fiber Sub-Loop terminates at 
Verizon's main termination point located wlthin the Customer premise 
and the other end tentnates at Verizon's Accessible Terminal at a 
Verizon remote terminal equipment enclosure that can be cross- 
connected to US LEC's collocation arrangement or adjacent structure, 
or (3) one end of the Dark Fiber Sub-Loop terminates at Verizon's 
Accessible Terminal at a Verizon remote terminal equlpment 
enclosure that can be cross-connected to US LEC's collocation 



8.2.2 

8.2.3 

8.2.4 

8.2.5 

8.2.6 

arrangement or adjacent Shelure snd the other end terminates at 
Verizon's Accessible Terminal at another Verizon remote termina! 
equlpmsnt enclosure that can be crosa-connected to US LEC'S 
collocation arrangement or adjacent structure. A US LEC demarcation 
point at a Customer premise shall be established in the main telco 
room of the Customer premise If Verizon is located jn that room or, if 
the bullding does not have a main telco room or if Vsrkon is not 
located In that room, then at a locatlon to be determined by Vsrizon. A 
US L€C demarcation point at a Customer premlse shall be established 
at B location that is no more than 30 feet from Verizon's Accessible 
Terminal on which the Dark Fiber Loop or Dark Fiber Sub-bop 
temzlnates. Verizon shall connect a Dark Fiber Loop or Dark Fiber 
Sub-loop to the US LEC demarcation point by Instalhg a fiber jumper 
no greater than 30 feet in length 

US LEG may access a Dark Fiber Loop, a Dark Fiber Sub-Loop, or 
Dark Fiber IOF only at a pre-existing Vsrizon Accessible Terminal of 
such Dark Fiber Loop, Dark Fiber Sub-loop or Dark Fiber IOF, and 
US LEC may not access a Dark Fiber loop, Dark Fiber Sub-Loop or 
Dark Fiber IOF at any other point, indoding, but not IirnIted to, a splice 
point or c8se. Dark Fiber LOOPS, Dark Fiber Sub-Loops and Dark 
Fiber IOF are not avallabts US LEC unless such Dark Fiber Loops, 
Dark Flber Sub-Loops or Dark Fiber IOF already are terminated an a 
Vsrlzon Accesslble Terminal. Except where required by Applicable 
Law, VerIzon will not introduce additional splice points or open existing 
splice polnts or cases to accommodate US LEC's request. Unused 
fibers located In a cable vault or a controlied environment vault, 
manhole or other loeatlon outside the Verizon Wire Center, and not 
terminated to a fiber patch panel, are not avallable to US LEC. 

A strand shall not be deemed to be continuous if splicing is required to 
provide fiber continuity between two locations. Dark Fiber Loops, Dark 
Flber Sub-Loops and Dark Fiber IOF wlll only be offered on a route- 
direct basis where facilities exist (Le., no Intermedlate offices), 

Verizon shall perform all work necessary to install (1) a cross connect 
or a fiber jumper from a Verizon Accessible Terminal to a US LEC 
collocation arrangement or (2) from a Vsrimn Accessible Terminal to 
US LEC's demarcation point at a Customer premlse or US LEC 
Central Office. 

A Dark Fiber lnquiry must be submltted prlor to submitting an ASR. 
Upon receipt of the completed Dark Fiber Inquiry, VerIzon wlll inRia!e B 
review of Its cable records to determine whether Dark Fiber Loop, 
Dark Fiber Sub-Loop or Dark Fiber IOF may be available between the 
locations and in the quantities spectfied. Verizon will respond wfthin 
fifteen (1 5) Business Days from receipt of the US LEC's request, 
indicating whether Dark Fiber Loop, Dark Flber Sub-Loop or Dark 
Fiber 10F may be available based on the records search except that 
for voluminous requests or large, complex projects, Veriron resemes 
the right to negotiate a different interval. The Dark Fiber Inquiry is 8 
record search and does not guarantee the avallabnity of Dark Fiber 
Loops, Dark Fiber Sub-Loops or Dark Fiber IOF. 

US LEC shall order Dark Fiber Loops, Dark Fiber Sub-Loops or Dark 
Fiber IOF by sending to Verizon a separate ASR for each A to 2 route. 
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Access to Dark Fiber Loops, Dark FIber Sub-Loops and Dark Fiber 
[OF that terminate In a Verizon premlse must be accomplished via a 
collocation arrangement in that premise. In circumstances where 
collocation cannot be accomplished in the premises, !he Parties agree 
to nssgotlate for possible alternative arrangements. 

A Dark Fiber Loop, Dark Fiber Sub-Loop ur Dark Fiber fOF will be 
offered to US LEC in the condition that it is avallable in Veriton's 
network at the time that US LEC submits it5 request (Le., *as is"). In 
addition, Verlzon shall not be required to convert tit fiber to a Dark 
Ftber Loop, Dark Fiber Sub-Loop or Dark Fiber ]OF for US LEC's use. 

Spa.re wavelengths on fiber strands, where Wave Division Multiplexing 
(WEIM) or Dense Wave Division Multiplexing (DWOM) equipment is 
deployed, are not considered to be Dark Fiber Loops, Dark Fiber Sub- 
Loops or Dark Fiber IUF, and, therefore, will not be offered to US LEG 
as Dark FIber Loops, Dark Fiber Sub-loops or Dark Fiber IOF. 

Flber that has been assigned to fulflll a Customer order or for 
maintenance purposes wfll not be offered to US LEC as Dark Fiber 
Loops, Dark Fiber Sub-Loops or Dark Fiber 1OF. 

US LEC shall be responsible for providlng all transmission, terminating 
and regeneration equipment necessary to Ilght and use Dark Fiber 
Loops, Dark Fiber Sub-Loops, or Dark FIber IOF. 

US LEC may not resell Dark Fiber Loops, Dark Fiber Sub-Loops or 
Dark Fiber IOF, purchased pursuant to this Agreement to third parties. 

Exciept to the extent that Verizon is requlred by Appllcable Law to 
proqride Dark Fiber Loops, Dark FIber Sub-Loops or Dark Fiber 10F to 
US LEC for use for Special or Switched Exchange Access Services, 
US LEC shall not use Dark Fiber Loops, Dark Fiber Sub-loops or 
Dark Fiber IOF, for Special or Switched Exchange Access Services. 

In order to preserve the efficiency of its network, Verizon wll limit US 
LE(: to leaslng up to a maximum of twenty-fwe percent (25%) of the 
Dark FIber Loops, Dark Fiber Sub-Loops of Dark Fiber IOF In any 
gjvrm segment of Verizon's network. In addition, except as otherwise 
required by Applicable Law, Verlzon may take any of the following 
actions, notwithstanding anythlng to the contrary In this Agreement: 

82.14.1 Revoke Dark Fiber Loops, Dsrk Fiber Sub-Loops of Dark 

8.2. 

8.2. 

Fiber IOF leased to US-LEC upon a showing of need to the 
Commlsslon and twelve (1 2) months' advance witten notice 
to US LEC; and 

Revoke Dark Fiber Loops, Dark Flber Sub-Loops or Dark 
Fiber IOF leased to US LEG upon a showing to the 
Commission that US LEC underutiltzed fiber wlthin any 
twelve (12) month period; 

4.3 Verizon reserves and shall not waive, Verizon's right to 
claim before the Cornmissjon that Verizon should not have 
to fulfill a US LEC order for Dark Fiber Loops, Dark Fiber 
Sub-Loops, or Dark Fiber IOF because that request would 
strand an unreasonable amount of fiber capacity, disrupt or 

4.2 
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degrade service to Customers or carders Other than US 
LEG, or Impair Verkon’s ability to meet a legal obligation. 

8.2.15 US LEC may not reseme Dark FIber Loops, Dark Fiber Sub-loops, or 
Dark Fiber 1OF. 

8.2.1 6 US LEC shall be solely responsible for: (a) determining whether or not 
the transmission ehamcterlsties of the Dark Fiber Loop, Dark Fiber 
Sub-Loop or Dark Fiber 10F accommodate the requirements of US 
LEG (b) obtaining any Rlghts of Way, governmental or private 
property permlt, easement or other authorization or approval required 
for access to the Dark Flber Loop, Dark Fiber Sub-Loop or Dark Fiber 
IOF; (c) Installation of fiber optic transmission equipment needed to 
power the Dark Fiber Loop, Dark Flber Sub-Loop or Dark Fiber IOF to 
transmit felewmmunications Services trafnc; Id) installation of a 
demarcatlon point in a building where a Customer is located; and (e) 
US LEC’s collocation arrangements with any proper optical cross 
connects or other equipment that US LEC needs to access Dark Fiber 
Loop, Dark Fiber Sub-Loop or Dark Fiber IOF before it submits an 
order far such access, US LEC hereby represents and warrants that It 
shalt have all such rights of way, authorlzations and the like appllcable 
to the geographlc location at whfch It wishes to establish a 
demarcation polnt for dark fiber, on or before the date that US LEC 
places an order for the applicable dark fiber, and that It shall maintain 
the same going fonuard. 

8.2.17 US LEC Is responsible for trouble isolation before reporting trouble to 
Verlzon. Veilron will restore contlnulty to Dark Fiber Loops, Dark 
Fiber Sub-toops and Dark Fiber IOF that have been broken. Veriron 
wlll not repair a Dark nber Loop, Dark Fiber Sub-Loop or Dark Flber 
1OF that Is capable of transmitting light, even H the transmission 
characteristics of the Dark Fiber Loop, Dark Fiber Sub-Loop of Dark 
Fiber IOF have changed. 

8.2.18 US LEC is rasponstble for all work activities at the Customer premhes. 
Except as otherwise requted by Applicable Law, all negotiations with 
the premises owner are sotety the rsspondbility of US LEC. 

Network Interface Devlce 

9.1 Subject to the conditlons set forth In Section 1, at US LEG’S request, Vsdron 
shall pemR US LEC to connect a US LEC Coop to the Inside Wiring of a 
Customer through the use of a Verizon NID In accordance with this Section 9 and 
the rates and chqrges provided jn the Pricing Attachment. Verlzon shall provide 
US LEC with access to NlOs in accordance with, but onty to the extent required 
by, Applicable Law. US LEC may access a Verlzon NID either by means of a 
connection (but only If the use of such connection is technically feasible) from an 
adjoining US LEC NID deployed by US LEG or, if an entrance module Is 
available In the Verizon NIDI by connecting a US LEC Loop to the Verizan NID. 
In all cases, Verlzon shall perform this connection. When necessary, Verizon will 
rearrange Its facilities to provlde access to an existing Customer’s Inside Wire. 
An entrance module is available only if facilities are not connected to it. 

In no case shall US LEC access, remove, disconnect or In any other way 
rearrange, Verizon’s Loop facilities from Varizon’s NIDs, enclosures, or 
protectors. 

9.2 
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9.3 In no ease Shall US LEC % C ~ S S ,  remove, disconnect or in any other way 
rearrange, a C:UStOm@s Inside Wiring from Verizon's NIDs, enclosures, or 
protectom w h m  Such Customer Inside Wiring is used in the provision of ongoing 
Telecommunli=ations Service to that Customer. 

9.4 In no case shall US LEC remove or disconnect ground wires from Verizon's 
NIDs, enclosures, or protectors. 

In no case shall US LEC remove or disconnect NID modules, protectors, or 
terminals from Verizon's N tD enclosures. 

9 5  

9.6 Maintenance and control of premlses Inside Wiring is the responsibllity of the 
Customer, A r ~ y  conflicts betwgen service provtders for access to the Customer's 
Inside Wiring must be resolved by the person who controls use of the wiring 
(e.g., the Cus1:omer). 

9.7 - When US LEC: is connecting a US LEC-provided loop to the inside Wiring of a 
Customer's premises through the Customer's side of the Vedzon NtO, US LEC 
does not need to submit a request to Verizon and Vsrizon shall not charge US 
LEG for accesis to the Verkon NID. In such Instances, US LEC shall comply with 
the provlslons of Sectlons 9.2 through 9.7 of this Agreement and shall access the 
Customer's Inside Wire in the mannerset forth in Section 9.8 of this Agreement. 

Due to the wick variety of NIDs utlllred by Verizon (based on Customer size and 
environmentall considerations), US LEG may access the Customer's Inside 
Wiring, acting as the agent of the Customer by any of the following means: 

9.8.1 

9.8 

Where an adequate length of Inside Wiring is present and 
envlronmental Eondltions permit. US LEC may remove the Inside 
Wiring from the Customer's slde of the Verizon NID and connect that 
Inside Wiring to US LEC's NID. 

Wh,ere an adequate length of Inside Wiring ts not present or 
envlronmentat conditions do not permit, US LEC may enter the 
Customer side of the Vertzon N1D enclosure for the purpose of 
tenroving the Inside Wiring from the terminals of Verizon's NID and 
connecting a connectorized or spliced jumper wire from a suitable 
"punch out" hole of such NID enclosure to the Inside Wiring within the 
space of the Customer slde of the Verizon NID. Such connection shall 
be electrically insuiated and shall not make any contact wilh the 
cornection points or termhats within the Customer slde of the Vsrizon 
NIC). 

US LEC may iequest Verizon to make other rearrangements to the 
InsIde Wiring terminations or terminal enclosure on a time and 
materlals cost basis to be charged to the raquestlng pady (Le. US 
LEC, Its agent, the building owner or the Customer). If US LEC 
accesses the Customer's Inside Wiring as described in this Section 
9.8.3, time and materials charges wttl be bllled to the requesting party 
(Le. US LEC, Its agent, the bullding owner or the Customer). 

9.8.2 

9.8.3 

I O .  Unbundled Swltchlng Elements 

10.1 Subject to the conditions set forth in Section 'I, Verkon shall make available to 
US LEC the Local Switching Element and Tandem Switching Element unbundled 
from transport, local Loop transmission, or other services, in accordance with this 
Section 10 and the rates and charges provided In the Pricing Attachment. 



Verfzon shall pfovlde US LEG with access to the Focal Swltchlng Element and 
the Tandem Swjtching Element in accordance with, but only to the extent 
required by, Applicabh Law. 

10.2 Local Swltchinq. 

10.2.1 The unbundled Local Switching Element includes line side and trunk 
slde facilities (e.g, Ihe and trunk slde Ports such as analog and lSDN 
line side Ports and DSI trunk slde Ports), plus the features, functions, 
and capabilities of the swltch. It consists of the Ihe-side Port 
(including connection between 8 Loop termination and a switch line 
card, telephone number assignment, basic intercept, one prlmary 
directory listing, presubscription, and access to 91 1 , operator sewices, 
and directory assistance), line and tine group features (including all 
vertical features and tine blocking options that the switch and its 
assodated deployed switch software is capable of providing and are 
currently offered to Verlron’s locat exchange Customers), usage 
(Including the connection of lines to lines, lines to trunks, trunks to 
tines, and trunks to trunks), and trunk features (including the 
connection behrveen the trunk termination and a trunk card). 

Verlzon shall offer, 8s an optional chargeable feature, usagt? tapes in 
accordance wkh Section 8 of the Additional Services Attachment. 

10.2.2 

10.2.3 US LEC may request activatlon or deactbation of features on a per- 
port bash at any time, and shall compensate Verizon for the non- 
recurring charges associated with processing the order. US LEG may 
submit a Bona Fide Request tn accordance wlth Section 14.3 for other 
switch features and functions that the switch is capable of providing, 
but which Verkon does not currently provlde, or for customized routing 
of traffic other than operator services andlor directory assistance 
traffic. Verjmn shall develop and provide these requested services 
where technlcally feasible wlth the agreement of US LEG to pay the 
recurring and non-recurrlng costs of developing, Installing, updatlng, 
providing and maintainhg these services. 

, 

10.3 Network Desian Rewest INDR). 

Prior to submitting any order for unbundled Local Switching (as a UNE or in 
combinatlon wlth other UNEs), US LEG shalt complete the NDR process. As part 
of the NDR process, US LEC shall request standardized or customized routlng of 
its Customer traffic In conjunction with the provisjon of unbundled Local 
Switching. 

If US LEC selects customlzed routing, US LEG shall define the routing plan and 
Verizon shall implement such plan, subject to technical feasibiltty constraints. 
Time and Material Charges may apply. 

10.4 Tandem Switchlnq. 

The unbundled Tandem Switching Element includes trunk-connect facilitles, the 
basic swttching function of connectjng trunks to trunks, and the functions that are 
centralized in Tandem Switches. Unbundled Tandem switching creates a 
temporary transmlssion path between Intemffxa trunks that are Interconnected at 
a Veriton access Tandem for the purpose of routing a call or calls. 

11. Unbundled Interoffice Facllities 
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12. 

Subject to the eonditiclns set forth in Section I, where facilities are available. ai US LEC’s 
request, Vstizon shall provide US LEC with IOF unbundled from other Network Elements 
at the rates set forth in the Prkhg Attachment; provided, however, that Verizon shall offer 
unbundled shared IOF only to the extent that US LEC also purchases unbundled Local 
Switching capability from Verizon in accordance with Section 10 of this Attachment. 
Vertzon shall provide 11s LEC with such IOF in accordance wlth, but only to the extent 
requlred by, Applicable Law. 

Slgnalhg Networks rind Call-Fietated Oafabases 

12.1 Subject to the conditions Set forth in Section 1 , Verizon shall provide US LEC 
with access ta databases and associated signaltng necessary for call routing and 
completion by providing SS7 Common Channel Slgnating (“CCS“) 
interconnection, and Interconnection and access to toll free servlce access code 
(e.g., 80018W877) databases, LID& and any other necessary databases, in 
accordance with this Section I2 and the rates and charges provided in the 
Pricing Attachment. Such access shall be provlded by Verizon In accordance 
with, but only to the extent required by, Applicable Law. 

US LEC shall provide Verizon with CCS Interconnection required for call routing 
and completion, and the billing of calls whtch involve US LEG’S Customers, at 
nondiscrlmlnatory rates (subject to the provisions of the Pridng Attachment and 
applicable tariff($)), terms and condttions, provided further that if the US LEC 
information Verlzon requires to provlde such call-related functlonality is resident 
in a database operated by a third party, US LEC will provlde Verlzon wlth the 
authorization to query US LEC’s informatlon in the databases within whlch i t  Is 
stored . 

12.2 

12.3 Alternatrvely, tiither Party (‘Furchasing Party”) may secure CCS Interconnection 
from a commEirclal SS7 hub provider (vlird party signaling provider) to transport 
signalhg messages to and from the Verlzon CCS network, and in that case the 
other Party will permit the Purchasing Party to access the same databases as 
would have bfien accessible If the Purchaslng Party had connected directly to the 
other Party’s CCS network. If a third party signaling provider Is selected by US 
LEC to transport signaling messages, that third party pravlder must present a 
tetter of agency to Verizon, prior to the testing of the interconnection, authorizing 
the thtrd party to act on behalf of US LEC. 

Regardless of the manner in whlch US LEC obtains CCS Interconnection, US 
LEC shall comply wlth Verizon’s SS7 certification process prior to establishing 
CCS lnterconriectton wlth Verbon. 

’ 

12.4 

12.5 The Partles wlll provide CCS Signaling to each other, where and as available, In 
conjunction wlth all Reciprocal Compensation Traffic, Toll Traffic, Meet Point 
Btlllng Traffic, and Transit Traffic. The Parties will cooperate on the exchange of 
TCAP messages to facllitate intsropsrabjlity of CCS-based features-behrveen 
their respective networks, lndudhg all CLASS Features and functions, to the 
extent each Piarty offers such features and functions to its Customers. All CCS 
Signaling parameters wll be provided upon request (where avallable), including 
called party number, Calling Party Number, origlnating line Information, calling 
party category‘, and charge number. All privacy indicators will be honored as 
required under applicable law. 

The Parties will follow all OBF-adopted standards perfainlng to CIClOZt codes. 

Where CCS Signaling is not avallable, In-band multi-frequency (“MF“) wink start 
signaling wll tie provided. Any such MF arrangement wlll require a separate 

12.6 
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local trunk circuit between the Parties' respective switches In those Instances 
where the Partlss have established End Office to End Ofice high usage trunk 
groups. In such an arrangement, each Party will out pulse the full tendigit 
telephone number of the called Party to the other Party. 

The Parties acknMedge that there is a network securlty risk associated with 
interconnection wlth the public Internet Protocol network, includlng, but not 
limited to, the risk that Interconnection of US LEC signaling systems to the public 
Internet Protocol network may expose US LEC and VerIzon signafing systems 
and infomation to interference by third parties. US LEC shall notify Verizon in 
writing sixty (80) days in advance of installation of any network arrangement that 
may expose signaling systems or information to access through the pubiic 
lntemet Protocol network. US LEC shall take commercially reasonable efforts to 
protect Its signaling systems and Verlzon's signating systems from interference 
by unauthorized persons. 

Each Party shalt provide trunk groups, where available and upon reasonable 
request, that are configured utilizing the 862s ESF protocol for 64 kbps clear 
channel transmission to allow for ISDN interoperability between the Parties' 
respective networks. 

12.1 0 The following publications describe the practlces, procedures and spedficatlons 
generally utllized by Verkon for slgnallng purposes and are lishd herein to assist 
the Parties In meeting their respective Interconnection responsibilities related to 
Signatlng: 

12.10.1 

72.10.2 

Each Party shall charge the other Party mutual and reciprocal rates for any 
usage-based charges for CCS Slgnaling, toll free senrice access code (e.g., 
800f888/877) database access, LlDB access, and access to other necessary 
databases, as follows: Vsrlzon shall charge US LEG in accordance wlth the 
Priclng Attachment and the terms and conditions in applicable Tariffs. US LEC 
shall charge Verizon rates equal to the rates Verizon charges US LEG unless 
US LEC's Tariffs for CCS signaling provtde for lower generally available rates, in 
which case US LEC shall charge Veirzon such lower rates. Notwithstanding the 
foregoing, to the extent a Party uses a thlrd party vendor for the provision of CCS 
Stgnaling, such charges shall apply only to the third party vendor. 

12.8 

12.9 

Telcordia Generic Requkements, ER-905-CORE, Issue I, March, 
1995, and subsequent issues and amendments; and 

Where applicable, Verbn Supplement Common Channel Signaling 
Network Interface Specification (Verkon-905). 

12.1 1 

13. Operations Support Systems 

Subject to the conditions set forth in Section 1 above and in Section 8 of the Addltional 
Services Attachment, VerIzon shall provfds US LEC with access via electronic inter faces 
to databases required for pre-ordering, ordering, provisianhg, maintenanca and repair, 
and billing. Verizon shall provide US LEG with such access in accordance with, but only 
to the extent required by, Applicable Law. All such transactions shall be submitted by US 
LEC through such eleclronk Interfaces. 

Availablllty of Other NGtwork Elements on an Unbundled Bask 

14.1 

, 

14. 

Any request by US LEC for access to a Verlton Network Element that is not 
already available and that Verlzon Is required by Applicable Law to provide on an 
unbundled bask shali be treated as a Network Element Bona Fide Request 
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14.2 

14.3 

pursuant to Section 14.3, below. US LEC shall provlde Veriton access to its 
Network Elements as mutually agreed by the Parties or as required by Applicable 
Law. 

Notwlthstanding anything to the contrary in this Section 14, a Party shall not be 
required to provlde a proprietary Network Element to the other Party under tfiis 
Section 14 except as required by Applicable Law. 

Network Element Bona Fide Request (BFR). 

14.3.1 

14.3.2 

14.3.3 

14.3.4 

14.3.5 

14.3.6 

14.3.7 

Eacl- Party shalt promptly conslder and analyze access to a new 
unbundled Network Element in response to the submission of a 
NeWork Element Bona Fide Request by the other Party hereunder. 
The INetwork Element Bona Flde R8qUeSt process set forth herein 
does not apply to those services requested pursuant to Report & 
Order and Notice of Proposed Rulemaking 9 1-1 41 (rel. Oct. 19, 1992) 
a 25!3 and n.603 or subsequent orders. 

A Network Element Bona Fide Request shall be submitted in wrltjog 
and shall include a technlcal description of each requested Network 
Element. 

The requestlng Party may cancel a Network Element Bona Fide 
Request at any time, but shall pay the other Party's reasonable and 
demonstrable costs of processing andlor implementing the Network 
Element Bona Fide Request up to the date of cancellation. 

Within ten (10) Business Pays of Its receipt, the receiving Party shall 
acknowledge receipt of the Network Element Bona Fide Request. 

Excttpt under extraordinary circumstances, wlthin thirty (30) days of its 
receipt of a Network Element Bona Fide Request, the receiving Party 
shall provide to the requesting Party a preliminary analysis of such 
Network Element Bona Fide Request. The preliminary analysis shall 
confirm that the receiving Party wlll offer access to the Network 
Element or wlll provide a detailed explanation that access to the 
Network Element is not technically feaslble andlor that the request 
doe!; not quatlfy as a Network Element that Is required to be provided 
by Applicable Law. 

If th receiving Party determines that the Network Element Bona Fide 
Request is technically feasible and sccess to the Network Element is 
required to be provided by Applicable Law, It shall promptly proceed 
with developing the Network Element Bona Fide Request upon receipt 
of written authorization from the requesting Party. When it receives 
such authorization, the receiving Party shall promptly develop the 
requested services, determine their availability, calculate the 
appllicable prices and establish installation Interuals. Unless the Parties 
othmvfse agree, the Network Element requested must be priced in 
acaxdance with Section 252(d)(1) of the Act. 

As soon as feasible, but not more than ninety (90) days after its receipt 
of authorization to proceed with developing the Network Element Bona 
Fide! Request, the receiving Party shall provide to the requesting Party 
a Network Element Bona Fide Request quote which will include, at a 
minimum, a description of each Network Element, the availability, the 
applicable rates, and the installation intervals. 



14.3.8 

14.3.9 

WiVlin thirty (30) days of its receipt of the Nskwotk Element 8ona Fide 
Request quote, the requesting Party must either confirm Its order for 
the Network Element Bona Fide Request pursuant to the Network 
Element Bona Fide Request quote or seek arbitration by the 
Commission pursuant to Section 252 of the Act. 

If a Party to a Network Element Bona Fide Request believes tbat the 
other Party is not requesting, negotiating or processing the Network 
Element Bona Fid0 Request in good faith, or disputes a detenination, 
or price or cost quote, or is failing to act In accordance with Section 
251 of the Act, such Party may seek mediation or arbitration by the 
Commission pursuant to Section 252 of the Ad. 

15. Mafntenance of Network Elements 

I f  (a) US LEC reports to Verfzon a Customer trouble, (b) US LEC requests a dispatch, (e) 
Verimn dispatches a technician, and (d) such trouble was not caused by Verizan's 
facilities of equipment in whole or In part, #en US LEC shall pay Vsriron a charge set 
forth In the Pridng Attachment for time associated with said dispatch. In addition, this 
charge also applies when the Customer contact as designated by US LEG is not 
avallable at the appointed time. US LEC accepts responsibllity for initial trouble isolation 
and providing Verlzon with appropriate dispatch information based on Its test results. If, 
as the result of US LEC Instructions, Vsrizon is erroneously requested to dispatch to a 
site on Verlzon company premlses (*dispatch I * ) ,  a charge set forth in the Pricing 
Attachment wtll be assessed per occurrence to US LEC by Verizon. If as the result of US 
LEC instructions, Verizon is erroneously requested to dispatch to a slte outside of 
Verizon company premises ("dispatch out"), a charge set forth in the Pricing Attachment 
will be assessed per occurrence to US LEC by Verizon. Verfzon agrees to respond ta US 
LEG trouble reports on a non-discriminatory basis consistent wlth the manner in whIch it 
provides service to Its own retail Customers or to any other similarly sttuated 
Telecommunications Carrier. 

9 6. Combinations 

16.1 Subject to the condltjons set forth in Section 1, Verizon shall be obligated to 
provjde a combination of Network Elements (a 'Combicatlon") only to the extent 
provlslon of such Combination Is required by Appllcable Law. To the extent 
Verizon is requlred by Applicable Law to provlde 8 Combination to US LEG 
Vedzon shall provide such Combination In accordance with, and subject to, 
requirements established by Verizon that are consistent with Applicable Law 
(such requirements, the 'Combo Requirements"). Varizon shall make the Combo 
Requirements publicly avallable in an electronic form. 

17. Rates and Charges 

The rates end charges for UNEs, Combhations and other sewices, facilities and 
arrangements, offered under this Attachment shall be as provided in this Attachment and 
the Pridng Attachment. 
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COLLOCATION A T A C  H M ENT 

1. 

2. 

Verizon's Provlslon cd Collocation 

Veriton shall provlda to US LEC, in accordance with this Agreement (including, but not 
limited to, Verizon's applicable Tariffs) and the requirements of Applicable Law, 
Collocation for the purpose of facltitating US LEC's interconnection with facilities or 
sewices of Verizon or iwcess to Unbundled Nehvork Elements of Verizon; provided, that 
notwlthstandjng any other provision of this Agreement, Verizon shall be obligated to 
provide Collocation to US LEC only to the extent required by Applicabie l a w  and may 
decline to provide Collocation to US LEC to the extent that provlsion of Collocation is not 
required by Appliabte Law. Subject to the foregoing, Verizon shall provide Collocation to 
US LEC in accordance with the rates, terms and conditions set forth in Verizon's 
Collocation tarlff, and Veriton shall do so regardless of whether OF not such rates, terms 
and conditions are effective. 

US LEC's Provlslon cif Coltocatlon 

Upon request by Verlmn, US LEC shall provide to Varizon collocation of facilities and 
equipment for the purpose of facilitating Verizon's interconnection wlth facilities or 
services of US LEG. LIS LEC shall provide collocation on a non-discriminatory basis in 
accordance with US 1tIC's applicable Tariffs, or in the absence of applicable US LEC 
Tariffs, in accordance with terms, conditions and prices to be negotiated by the Partias, 
The terms, conditions ;and prices offered to Verizon by US LEC for collocation shall be no 
less favorable than the terms, conditions and prices offered to US LEC by Verizon for 
colloca tton. 

4, 
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911 ATTACHMENT 

91 WE-91 1 Arrangements 

I .2 

1.3 

2. 

US,LEC may, at Its option, Interconnect to the Verizon 91 11E-911 Selective 
Router or 91 1 Tandem Mfices, as appropriate, that s e w  the areas in which US 
LEG provides Telephone actrange Services, for the provision of 91 I/€-91 1 
sewlces and for amss to all subtending Public Safety Answering Points 
(PSAP). In such situations, Veriron will provide US LEC with the appropriate 
CLLl codes and specifications of the Tandem OfFlce serving area. In areas 
where € 4 1  1 is not avallable, US LEC and Verizon will negotiate arrangements to 
mnnsc! US LEC to the 91 I s d c e  in accordance wlth applicable state law. 

Path and route diverse Interconnections for 911/E-91 I shall be made at the US 
LEC-IP, the Verizon-IP, or other points as necessary and mutually agreed, and 
as required by law or regulation. 

Within thirty (30) days of its receipt of a complete and accurate request from US 
LEC, to include all required informatlon and applicable forms, and to the extent 
authorized by the relevant federal, state, and local authodties, Veriuon wiIt 
provide US LEC, where Verizon offers 91 I service, with the following at a 
reasonable fee, if applicable: 

1.3.1 a fila via electronic medium containing the Master Street Address 
Cutde (“MSAG”} for each county within the LATA($) where US LEC 1s 
providing, or represents to Vsrimn that it intends to provlde within sixty 
(60) days of US LEC’s request, loeat exchange service, which MSAG 
shalt be updated as the need a r k s  and a complete copy of which 
shall be made available on an annual basis; 

1.3.2 

1.3.3 

1.3.4 

1.3.5 

’I .3.6 

3 list of the address and C U I  code of each 91 IlE-91 I selective router 
or 91 1 Tandem office($) in the area In which US LEC plans to offer 
Telephone Exchange Sewlce; 

Electronic Interface 

a tist of geographical areas, e.~. ,  LATAs, counties or municipalities, 
wlth the associated 91 I tandems, as applicable. 

a list of Verizon personnel who currently have responsibility for 91 1IE- 
01 I requirements. including a ilst of escalation contacks should the 
primary contacts be unavailable. 

any spedal911 trunking requirements for each 91 llE-911 selective 
router or 91 1 Tandem Office, where available, and; 

prompt return of any US LEC 91 llE-911 data entry files containing 
errors, so that US LEG may ensure the accuracy of Ihe Customer 
records. 

US LEC shall use, where available, the appropriate Vsrizon electronic Interface, through 
which US LEC shall input and provide a daily update of 91 llE-91 I database jnforrnation 
related to appropriate US LEG Customers. In those areas where an electronic Interface 
is not available, US LEG shall provide Verizon with all appropriate 01 !/E-91 ‘I information 
such as name, address, and telephone number via facslmlte for Veflzon’s entry into !he 
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91 I/€-91 1 database s:pkm. Any 91 IIE-9ll-related data exchanged between the 
Parties prior to the avaiiability of an electronic interface shall conform to Verizon 
standards, whereas 91 IIE-9 I 1  -related data exchanged electronically shall conform to the 
National Emergency Number Association standards (NENA). US LEC may also use the 
electronic Interface, where available, to query the 91 IE-91. I database to verify the 
accuracy of US LEC Customer information. 

3. 81 1 Interconnection 

Verizon and US LEC will use commercially reasonable efforts to facilitate fh8 prompt, I 

robust, reliable and efficient interconnection of US LEC systems to the 91 IlE-911 
platforms andlor sys terns. 

4. 91 1 FacIIities 

US LEC shall be responsible far providing facilities from the US LEC End Office to the 
91 1 Tandem or selective router. US LEC shall deploy diverse routing of 91 1 trunk pairs 
to the 91 1 tandem or selective router, 

5. Local Number Portability for use with 911 

The Parties acknowledge that until Local Number Portabllity (LNP) with full 91 t/E-911 
compatibility Is utilized for all ported telephone numbers, the use of Interim Number 
Portability (‘INP”) creaies a special need to have the Automatlc Location Identification 
(ALI) screen reflect two numbers: the ‘old” number and the ”nerET number assigned by 
US LEC. Therefore, for those ported telephone numbers using INP, US LEG will provlde 
the 91 IIE-91 I database with both the fomarded number and the directory number, as 
we[[ as all other required information including the appropriate address information for the 
customer for entry Into the 91 llE-911 database system. Further, US LEC will outpulse 
the telephone number ’to which the call has been forwarded (that is, the Customer’s ANI) 
to the 91 I Tandem ofice or selective router. US LEC will include their NENA five 
character Company Idtmtification (YCOID”) for inclusion in the ALI display. 

5.1 US LEC is required to enter data into the 91 llE-911 database under the NENA 
Standards for LNP. Thb includes, but is not limited to, using US LEC’s NENA 
GOID to lock and unlock records and the posting of US LEC’s NENA COlD to the 
ALt record where such locking and migrating feature for 91 IlE-911 records are 
available or as defined by local standards. 

6. PSAP Coordination 

Verizon and US LEC will work cooperatively to arrange meetings with PSAPs to answer 
any technical question!; the PSAPs, or county or municipal coordinators may have 
regarding the 91 I IE-WI arrangements. 

7. 91 1 CompensatIon 

US LEC will compensate Verlzon for connections to its 91. IIE-911 platlorn andlor system 
pursuant to the rata schedule Included in the Priclng Attachment. 

8. 91 1 Rules and Regulations 

US LEC and Verizon will comply with all applicable rules and regulations (including 91 d 
taxes and surcharges as defined by local requirements) pertaining to the provision of 
91 1IE-911 sewices in Maryland, 
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PRICING AlTACHMENT 

1. G e ri e ra I 

2. 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

As used in this Attachment, the ferm "Charges" means the rates, fees, charges 
and prices for a Service. 

Except as stated in Section 2 or Section 3, below, Charges for Services shall be 
as stated in thls Section 1. 

The Charges for a Service shafl be the Charges for the Service stated in the 
Provldlng Party3 applicable Tariff. 

In the absence of Charges for a Sewice established pursuant to Section 1.3, the 
Charges shall ba as stated In Appendix A of this Pricing Attachment. 

[DISPUTED ITEM] The Tariff Charges stated In Appendix A of this Pricing I 
Attachment shall be automatically superseded by any applicable Tariff Charges. 
The non-Tariff Charges stated in Appendix A of this Prlcing Attachment also shall 1 
be automatically superseded by any new Charge(s) when such new Charge(s) 
are required by ,4mlicable L a w 2 2  X C ,  . .  

. I  n . .  4 . .  
not subject to a stay issued by any court of competent jurisdiction. 

In the absence of Charges for a Service established pursuant to Sections 1.3 
through 1.5, If Charges for a Service are otherwise expressly provided for In this 
Agreement, such Charges shall apply. 

In the absence of Charges for a Service established pursuant to Sections 1.3 
through 1.6, the Charges for the Senrice shalt be the Providing Party's FCC or 
Commission approved Charges, 

In the absence of Charges for a Servlce established pursuant to Sections I .3 
through 1.7, the Charges for the Service shall be mutually agreed to by !he 
Pades In writing. 

Veriron Telecommunications Servkes Provided to US LEC for Resale Pursuant to 
the Resa [e Attachment 

2.1 Verizon Telecommunications Services for which Verlzon Is Renuired to Provide a 
Wholesale Discount Pursuant to Section 251 [c)t41 of the Act. 

2.1.1 The Charges for a Verizon Tetecommunicatlons Service purchased by 
US LIEC for resale for which Verizon Is requtred to provide a wholesale 
discount pursuant to Section 251 (c)(4) of the Act shall be the Retail 
Price for such Service set forth In Verizon's appticable Tariffs (OF, if 
there is no Tarlff Retail Price for such Service, Veriton's Retail Price 
for the Service that is generally offered to Verizon's Customers), less, 
to the extent required by Applicable Law: {a) the applicable wholesale 
discount stated In Verizon's tariffs for Verizon Telecommunications 
Services purchased for resale pursuant to Section 251(c)(4) of the Act; 
or, (b) in the absence of an applicable VeFizon Tariff wholesale 
discount for Verkon Telecommunications Servlces purchased for 
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2.1.2 

2.1.3 

2.1.4 

2.1.5 

* 

resale pursuant to Sectjot? 251(c)(4) of the Act, the applicable 
wholesale discount stated In Appendix A for Verizon 
Telecommunjcations Services purchased for resale pursuant to 
Section 251 (c)(4) of the Act. 

The Charges for a Verizon Telecommunlcations Service Customer 
Specific Arrangement (XSA") purchased by US LEC for resale 
pursuant to Section 3.3 of the Resste Attachment for which Veriwn Is 
required to provide a wholesale discount pursuant to Section 251 (c)(4) 
of the Act, shall be the Retail Prlce for the CSA, less, to the extent 
required by Applicable Law: (a) the applicable wholesale discount 
stated in Verbn's Tariffs for Verhn  tetecommunications Services 
purchased for resale pursuant to Section 251(c)(4) of the Act; or, (b) in 
the absence of an appljcable Verizon Tarlff wholesale discount for 
VeFizon Telecommunlcations Services purchased for resale pursuant 
to Section 251 (c)(4) of the Act, the applicable discount stated in 
Appendix A for Verkon Telecommunlcations Services purchased for 
r@sale pursuant to Sectlon 251(c)(4) of the Act. Notwithstanding the 
foregoing, in accordance wfth, and to the extent permitted by 
Applicable Law, Verlzon may establlsh a wholesale discount for a CSA 
that differs from the wholesale discount that 1s generally applicable to 
Telecornrnuntcatrons Services provided to US LEC for resale pursuant 
to Section 251 (c)(4) of the Act. 

Notwlthstanding Sectjons 2.1 and 2.2, In accordance with, and to the 
extent permitted by Applicable law, Vedzon may et any tlme establish 
a wholesale discount for a Tetecommunicatlons Service (including, but 
not limited to, a CSA) that differs from the wholesale discount that Is 
generatty applicable to Telecommunications Services provlded to US 
LEC for resate pursuant to SectIon 251 (c)(4) of the Act. 

The wholesale discount stated In Appendix A shall be automatically 
superseded by any new wholesale discount when such new wholesale 
discount Is required by any order of the Commission or the FCC, 
approved by the Commission or the FCC, or otherwise allowed to go 
Into effect by the Commission or the FCC, provfded such new 
wholesate discount Is not subject to a stay Issued by any court of 
corn peten t jurisdiction. 

The wholesale discount provided for in Sections 2*1.1 through 2.1.3 
shalt no! be applied to: 

2.1 .S,I 

2.1 5 2  

2.1 5 3  

2.1 -5.4 

Short term promotions as defined In 47 CFR § 59.613; 

Except as otherwise provided by Applicable Law, Exchange 
Access senrices; 

Subscriber Line Charges, Federal Llne Cost Charges, end 
user common line Charges, taxes, and government 
Charges and assessment (Including, but not ItmLed to, 9-1 - 
1 Charges and Dual Party Relay Service Charges). 

Any other service or Charge that the Commission, the FCC, 
or other governmental entity of appropriate jurisdiction 
determines Is not subject to a wholesate rate discount under 
Section 251 (c)(4) of the Act. 
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3. 

4. 

5. 

2.2 

2.3 

Verizon Telecommunications Services for which Verizon Is Not Reauired to 
Provide B Whchsale Discount Pursuant to Section 251 (cN4) of the Act. 

2.2.1 The Charges for a Verizon Telecornmunjcations Service for which 
Verizon is not required to provide a wholesale discount pursuant to 
Section 251(c)(4) of the Act shall be the Charges stated in Verkon's 
Tariffs for such Verizon Tekcomrnunications Service (or, if there are 
no Varizon Tariff Charges for such Service, Verizon's Charges for the 
Sendce that are generally offered by Verizon). 

2,2.2 The Charges for a Verizon Telecommunications Service customer 
specific contract service arrangement (HCSA") purchased by US LEC 
pursuant to Section 3.3 of the Resale Attachment for which Verizon is 
not reequlred to provlde a wholesale discount pursuant to Section 
25?1:c)(4) of the Act shall be the Charges provided for in the CSA and 
any other Charges that Verizon could bill the person to whom the CSA 
was originally provided (including, but not limited to, applicable Verizon 
Tariff Charges). 

Other Charoes. 

2.3.1 

US LEG Prices 

US LEC shall pay, or collect and remi,t to Verizon, without discount, all 
Subscriber Line Charges, Federal line Cost Charges, and end user 
common line Charges, assoctated with Verizon Telecommunicatlons 
Servlces provided by Verlron to US LEC. 

Notwithstanding any otl-tar provision of this Agreement, the Charges that US LEC bllts 
Verizon for US LEC's Services shall not exceed the Charges for Verizon's comparable 
Services, except to the extent that US LEC's cost to provide such US LEG Services to 
Verizon exceeds the Charges for Verizon's comparable Services and US LEG has 
demonstrated such cost to Verizon, or to the Commission or the FCC. 

Section 271 

If Verizon is a Bell Operating Company (as defined in the Act) and in order to comply with 
Section 271 (c)(2)(B) of the Act provides a Service under this Agreement that Verizon is 
not required to provide by Section 251 of the Act, Verizon shall have the right to establbh 
Charges for such Service in a manner that differs from the manner in whlch under 
Applicable Law (including, but not limited to, Section 252(d) of the Act) Charges must be 
set for Services provided under Section 251; provided, however, that the Charges set for 
such services shall comply with Applicable taw; and, provtded further, that this provision 
shall not remove any obligation on Verizon to provide a Service required by Section 251 
of the Act at Charges $141 In the manner required for Servlces provided under Section 251 
(Including, but not limited to, Section 252(d)). 

Regulatory Revlew of Prices 

Notwithstanding any other provision of this Agreement, each Party reserves its respective 
rlghts to Instltute an approprlate proceeding with the FCC, the Commission or other 
governmental body of approprlate jutisdlction: (a) with regard to &e Charges for its 
Services (induding, but not limited tot a proceeding to change the Charges for its 
services. whether provided for in any of Its Tarlffs, In Appendix A, or otherwise); and (b) 
with regard to the Charges of the other Party (inctuding, but not limited to, a proceeding in 
which the FCC, the Cornmission or other governmental body with appropriate jurisdiction 



1s asked to reduce such Charges and to order a refund of any amounts paid In excess of 
any Charges that are reduced). 
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APPENDIX A TO THE PRICING AlTACHMENT 

VERIZON MARYLAND INC. and US 1 E C  OF MARYLAND INC. 

A. - lNTERCONNECT10N 
Sewlce or Element Descrlptk& 
1. Recfprocal Compensation Traffic Termlnatlon3 

Traffic Delivered at Verizon End Office 

Traffic Dslivered at Verizon Tandem 

II. Entrance Facilities and frmsport for 
Interconnection 
A, Entrance facilities, and transport, as appropriate, 
for Interconnection at Verizon End Office, Tandem 
Office, or other Point of Interconnection 

Recurrins Charqes: Non-Recurrinq Charges: 

$ .002251M OU Not Applicable 

$.00331MOU Not AppIica ble 
Per interstate perizon 
FCC 1 Sec. 6 access 
tariff for Feature Group 
D sewlce as amended 
from time to time 

Per interstate perizon 
FCC 1 Sec. 6) access tariff 
for Feature Group D 
service as amended from 
time to time 

Par intrastate periron 
MD S.C.C. - MD - No. 

tariff for Feature Group 
D service as amended 
from time to time 

Per intrastate [ Verizon 

217 Ssc. 61 access tariff 
for Feature Group D 
servlce as amended from 
time to tlme 

21 7 Sec. 61 access MD S.C.C. - MD. - NO. 

I 

t All rates and eharges spcrdfisd herein are pertalnlng to h e  Interwnnec~on Attachment 

Unless a dtatlon is provided lo a generally appliaable Verlzon Tadff, all listed rates and sedces are a-llable 1 

Only to US LEC w h ~  purchasing these semkes for use in the provision of Telephone Exchange S W h ,  and apply Only 
to Redpmcaf CompendaUon Traffic and 1-1 Anclllarj Traffic Vsrlzon rates and servlces for use by US LEC In the 
carrlage Of Toll Traffic shatl be subject to Verkon’s Tarlffs for Exchange Aceess Servlcs. Adherence to these limltatlons is 
subject to a reasonable perlodic audl! by Verlmn. 

Reelproml Cornpensatlon Traffic purchiased for the provision of Telephone Exchange Service or Exchange Aeeess, the 
rates and chatgas set forth in Appendix A shall apply unUl such tlme as they are reptacad by new rates as m y  be 
approved or allowed Into efleect by the Cammission from Ume to Ume pursuant to the FCC Regutsuons, subject to a stay Or 
other order &sued by any court of competent judsdicton. 

a 

Compensatlcn Traffic termlnatlon charges. 

As applkd to wholesale dbccrunt rates, unbundled Nehvork Elements OT d l  transport andlor ternhation Of 

See he note on the last pags of this prlee appendix regarding measurement and mlculation Of R8dpm-l 
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Service or Element Desdptlon: 

111. Exchange Access Servlce 
Interstate 
Intrastate 

W. End Polnt Fiber Meet 

V. Tandem TmnsIt arrangements for Reclprocat 
Compensation Traffic between US LEC and 
carriers other than Verlron that subtend a Verlzon 
Tandem Switch. (Not applicable to Toll Traifie or 
when Meet Polnt Blfllng Arrangement applies; 
Separate trunks required for tXC subtendhg 
trunks) 

Tandem Switching 
Tandem-Swltched Transport 

Per Verimn FCC exchange access Tariff. 
Per Vsrizon MD exchange access Tariff. 

To be charged fn accordance- with the requirements of 
the Interconnectton Attachment, Section 4 

$.000695/rulOU 
$.0003531MOU 

Separate trunks required for 
IXC subtending trunks 

Not Applicable 
Not Applicable 
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B. UNBUNDLED NETWORK IELEMENTS' 
Servlce or Element Description 

1. Dadlcated transpod 
Voice GraddDS-0 

OS-1 

DS-3 

DDS 

Recurring Charses: 

$8.541Manth a 
$01 8EMiIdMonth 

E30.61IMonth & 
$,375lMilelMonth 

$414.741Month & 
rS 1 0.4 5/M i I elM on th 

$8.701Mile 8 
$ . 0 21 M i I elM on th 

- - - . - __ _. . .. 
1 All rates and charges specIRed heroin are pertalnlng to the Network Elements Attachment 

Nan-Rscurrinq Charqes: 

All. 
$6.70 /Service Order plus 
instatlation charges for 
each Initial and additional 
facility purchased at the 
time of order 

$31 5.001Initial Facility & 
$21.28/Additional Facility 

1 Veriron's proposed UNEs, UtJE eombinatians, and UNE prlcino mathdology reflect the FCC's current rules. 
Vsrlzon does not agree that UNE prlces must be based sdely on forward-lodtfng costs, and Vsrizon resemes the ight to 
seek to change I t s  UNE offeerlngs and UNE prices if the FCC's rules are vaeated or modified by the FCC or by a flnal, now 
appealable Iudlcirl dedsion. 
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Sewlee or Element Description: 
STS-1 

QC-3 

oc-12 

Rseurrinq Charrtes: Non-Recurrins Charqes: 
E334JWMonthrMlle & $52.62 Service Order 
$5.00 Mileage 
chargelFacilitylMildMonth per facility 

$1 76.1 9 Installation charge 

$6.62 Manual Surcharge 
Expedite: 
$78.45 Service Order 
$252.80llnstalla tion charge 
per fadIIty 
S9.871Manual Surcharge 

$52.62 Senrice Order 
$21 3.23 Installation charge $1,009.521MonthlMile & 

$1 5.29 Mileage per facility 
charge/Fadlity/MilelMonth 56.62 Manual Surcharge 

Expedite: 
$78.45 Senrice Order 
$306.38/lnstallation charge 
per facility 
$9.87IManual Surcharge 

$52.62 Servjce Order 
$21 3.23 Installation charge $2,700.1 71MonthlMlls & 

$36.31 Mileage per facility 
chargelF&clllty/MilelMonth $6.62 Manual Surcharge 

Expedite: 
$78.45 Service Order 
$306,38llnstallation charge 
per facility 
$9.871ManuaI Surcharge 
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Service or Element DescrWh 

I I .  Common Transport 
Tandem Switching 
Tandem-Switched Transport 

111. Digital Crass-Connect System 
Service Estabtishmenl 

Database Modification 

Reconfiguration by Verizon Personnel 

DS-0 Cross-Connect 

DS-1 Cross-Connect 

Recurring Chames: 

%.0006951MOU 
$.0003 531MOU 

Not Applicable 

Not Applicable 

Not Appticable 

$1 I.OS/PortlMonth 

$59.54/PortlMonth 

Not Applicable 
Not Applicable 

$1 59.751Modification 
Request 
$3577/Programming 
ChargelHatf Hour 
$29,2BIPort 

$36.591Port 
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Service or Element DescrhMon: 

IV. Entrance Facilities 

2-Wire Voice Grade Channel 
termination 

&Wire Voice Grade Channel 
Termination 

DS-1 to Voice Grade Multiplexing 

DS-1 Channel Termination 

DS-3 to DS-1 Multiplexing 

DS-3 Channel Termination 

STS-1 
oca 
OC-I 2 

Recurrlna Charms: 

$1 1.021Month 

$1 7.63IMonth 

$1 25.3ZMonU1 

$2 16.09Month 

$9 18.371Month 

1585.56lMonth 
6771.471Month 
$2,286.50hlontfi 

1 , 

Non -Recumin g 
Charass! 

All: 
$6.7OIService Order plus 
installation charges for 
each initial and additional 
facility purchased at the 
time of order: 

$296.00/1njtial & 
$171,44/Additional 

$382.3711nltial & 
$221.67/Additional 

$366.5611nltial & 
S366.561Additional 

$422.32/lnttial & 
$205.891AdditIonaI 

$366.56Hnitiat & 
$366.56lAddltIonal 

$422.32/lnltlal & , 
$205.89/Addithal 

All: 
$52.62 Service Order 
charge 
$1 75.6811nstallation 
charge per facility 
$6.62/Manual Surcharge 
Expedlte: 
$78.45 Service Order 
$252.06/1nstallation 
ChargelFacfllty 
$9,87IManual Surcharge 
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Sewlce or Element Description: 

V. Unbundled Swltching' 

a. local Switching Ports 

P OTSlP B XlCe n tre x 

ISDN (6Rl)  

- ISDN (PRI) 

PubliclSsmi-Public 

DID 

Coordinated Port Cutover 
SMDl Port 

Recurrins Chsrses: Non-Recurrinq 
Charges: 

$1.895/Port/Month $6.70/Service Order 
$9.97/tnstallation 
/Port 

$9.97/lnstallation 
lPort 

$1 13.31 SIPorVMonth %6.7OlSewice Order 
$1 0 5.06Ans talla tion 
/Port 

$2.6951PortlM onth $6.7O/Senrice Order 
$9,97llnstallation 
Port 

$ t 0.5451PorVMonth $6.701Service Order 

' $5.3251PorVMonth $6.7O/Servlce Order 
$63 I .03/lnstalla tion 
]Port 

Not Applicable $7.8 Wort 
$204 S31PortlMonth $7.691Servlce Order 

$355.70/installation/ 
Port 
$1 4.981Manual 
Surcharge 
Expedite: 
$1 I .47/Service Order 
$508.1 Sllnstallationl 
Port 
$22.341Manual 
Su rch a rg e 

- 
6 In addition to the recurring and non-recurrfng rates set forvl herein far unbundled switching elements. VedZOn 
may levy upon I purchaser of such elements any a m #  charges (or porlion thereof) permitted by Apptlwble Laws. 
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Service or Element Deswlption: 

Switched DSl Port 

Recuminq Charqes: Non-Recurring 

$1 63.91 lPortlMonth S52.6UService Order 
Charnes: 

$382~35hstal!atiod 
Ins tal tation 
$253.13Hnstallationl 
Each additional port 
(when ordered at the 
same time as the initial) 
Expedite: 
S78.451Servke Order 
$545.48llnstallationf 
Port 
$362.1 01 
Installation/Each 
additional port (when 
ordered at the same 
time 8s the initial) 
$9,8?1Manual 
Surcharge 
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Sewlee or Element DescriptioIs ' 

IDLC Interface Group (4 Ports) 

Recurrlnq Charaes: Nan-Recurrlna 
C harqes: 

$1 22.481Monthlinterfac $7.601Service Port 
e Group $420.04/lnstal la tion 

Chargellnterface Group 
$14.981Manual 
Surcharge 
Expedite: 
$1 1.47lService Order 
$599.99/lnsta!lation 
Chargellntetface Group 
522.341Manual 
Surcharge 

Unbundled Public Access Line Port (UPALP) $1 .SO/MonthlPort $7.69/lnstatlationlPort 
$24.6411nstaltatjonlPort 
$1 f.OO/tnstallation 
ChargelEach Additional 
Port (when ordered at 
the same time as the 
initial) 
$1 4.Q0lM anual 
Surcharge 
Expedite: 
$1 1.471Service Order 
$35.681 Installation . . 
ChargdEach Additional 
Port (when ordered at 
the same time as the 
ifl 1 tia I) 
$24.581lnstallatbn 
ChargdEach Additional 
Port (when ordered at 
the same time as the 
initial) 
$22.341Manual 
Surcharge 
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Service or Element Description: 

Unbundled Coin Port (UCP) 

.. Ancillary Features (For UCP andlor UPALP) 
Line Slde Answer Supervision (avallable only 
on UPALP) 

CaIt Type Blocking 

international Dtrect Dial Blockhg (IDDB) 

One-way Service (avallable only on UCP> 

b. Dedicated Trunk Ports 
End office Ports 

Recurrhq Charqes: Non-Recurinq 

$3.06/MonthlPort %7.69llnstalIation/Port 
Charses: 

$0 .O 1 /Month 

$0.0 WMonth 

$0.0 1lMon th 

$0.0 1 /Month 

$24.6411 ns tatlat ion/Por! 
$1 7.0011nstallation 
ChargdEach Additional 
Port (when ordered at 
the same time as the 
initial) 
$1 4.981Manuat 
Surcharge 
Expedite: 
$1 1.47/Service Order 
$35.681 Installation 
$24.5811 nstal tation 
ChargdEach Additional 
Port (when ordered at 
the same time as the 
initial) 
$22.34/Manual 
Surcharge 

577.a3mnth $7.69/lnstatlatron/Port 
$46 1.7911ns talletlonl 
Pwt 
$212.01llnstallation 
ChargdEach Additional 
Pod (when ordered at 
the same time as the 
inltlat) 
$14.98/Manual 
Surcharge 
Expedite: 
$1 1.471Servlce Order 
$664,081 InstaIlation 
$303.32Anstallation 
ChargelEach Additional 
Port (when ordered at 
the same time as the 
initrat) 
f22.34lManual 
Surcharge 
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Service or Element Descrbtilpn: 

Tandem Port 

c. Tandem Swltchhg Usa,ge 
d. Local Switching Usage 

Recurrlnu Charges: Non-Recurrinq 

$99 I O8IMonthlPort $7.6911nstallation~Port 
Charqes: 

$396.9OHnstallation/ 
Port 
$1 98.26llnstaliaticn 
Charge/Each Additional 
Pod (when ordered at 
the same time as the 
initial) 
$1 4.98)Manual 
Surcharge 
Expedite: 
$1 1.471Semice Order 
$573.071 Installation 
$282.7611ns talla tion 
ChargdEach Additional 
Port (when ordered at 
the same time as the 
initial) 
$22.34/Manuat 
Surcharge 

$.000695/MOU Not Applicable 

POTS Originating With Vertical Features $.0038/MOU Not Applicable , . 

POTS Terminating Wlth Vertical Features $.0038W#U Not Applicable 

Not ApplicabIe 

Not Applicable 

1 
ISDN Originating Digital Circuit Switched $,0026701MOU 
Volce 
EON Terminating Digibal Circuit Swltched SO01 532/MQU 
Voice 

$.0016641MOU Not Applicable ISDN Originating Digita! Circuit Switched 
Data 
ISDN Terminating Digital Circult Swltched $,001532/MOU Not Appllcable 
Data 

d. POTS Features 
PBX 

MultCLlne Hunting 

e. Centrex Features 
UCD 

Hunting 

Queuing 

Intercom & Features 

Attendant 

$.000918lMOU Both_: 
$4.24/Serrice Order 

$.0000013/MOU $.I O/lnstatlatlon . 

I.OOl0981MOU 4: 

$.0001231MOU $1 Ollnstatlation 

$.000426/MO U 

$.018648/MOU 
$.0194991MOU 

$4.24/Servics Order 

1 29 
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Sewfee a t  Element Descrtntlon: 

Attendant Console 

Centralized Attendant Services 

Attendant Access Code Dialing 

Autdrnatic Route Selection 

Electronic Tandem Switching 

f. ISDN Centrex Feature 

Recurrina Cbaraes: Non-Recurrlnq 

$.021134/MOU 
$.1963921MOU 

$.0443301MOU 

S.O00269/MQU 

$.000997/MOU 

Charges: 

$.00757 1NOU $4,241Service Order 
$,1 O/lnstaliation 
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Servtce or Element DescriPticz 
VI. Unbundled Loops' 

2 Wire Analog Loops (POTS Loops) 

4 Wire Loops 

Recurrinq Charnes: 

Rate Group: 
At - $12.1 1IMonth 
N 8  - $12.85hIonth 
B1 - $25.9GIMonth 
82 - $I8.401Month 

Rate Grouo: 
A1 - $24.741Month 
A2' - 526.45iManth 

82 - $37.381Month 
81 - I52.WMontI-t 

Non-Recurrins Charqes: 

Service Order: $S.70 
Instaltation: 
If a premises visit is not 
required, initial & each 
additional loop - $9.52 

I f  a premises visit is 
required: initial loop 
installed on that visit: 
$67.72: 
Each additional loop 
installed on that visit: 
1629.96 
Service Order: $6.70 
Installation: 
If a premises visit Is not 
requked, Initial & each 
additional loop - $48.4 1 

If a premises visit is 
required: initial loop 
installed on that visit 
$117.21; 
Each additional loop 
installed on that visit 
$79.45 

In wrnpliance with he FCC order approving the merger of GTE Corporation and Bell Atlantic (CC Docket NO. 3 

98-1840), Verlzon wlll cfier Ilmikd dural:ion promotional discounts on residential UNE L m s  and UNE Advance Sedcas 
Loops. The terms and wndltlons on whleh khese promotional discounts are being made available ean be faund on 
httD:l/wwW.veriron.cQmrwi~ for farmer GTE serviw areas and former Belt Atlantic so~ylce areas. 

Rate Group A2 Is mcdlfied b Induds the Hagerstown. Cumberland, and Salisbury exchanges. 
Rate Gmup A2 Is modlfled to indude the Hagamtown, Cumberland, and Salisbury exchanges. m 
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Sewlee or Element Dsaerbtlon: 

lSDN Loops 

DS-1 Loops 

DS-3 

I 
\ 

Recurt.lnn Charges: Non-Recurrinq 
Charges: 

Rate Grow Service Order: $9.52 
A i  -%13.631Month 
A 2 ‘ O - S  14.371Mon th Installa tion: 
B1-$27,40IMonth 
8241 9.40/Month 

If a premises visit is 
not required, Mia! i% 
each additional loop - 
$17.73 

If a premises visit Is 
required: initial loop 
Installed on that visit 
$75.92; 
each additional loop 
Installed on that visit: 
$38.16 

Rate Grouos: Servlce Order: $6,70 
A I  -$I 13.031Month Installatior(: 
A2”-$1l4.64/Month If premises vidt not 
Bl-$152.72/Month required, initla! & each 
BZ-$‘I33.101Month additlonal loop - 

$48.41 

If a premises vislt is 
required: initial loop 
installed on that vjslt 
$117.21; 
each additlonal loop 
installed on that visit: 

* $79.4S 
Rate Grouos: Servlce Order: $52.62 
AI  -$96l,371Month Provisionlnq (inltlal 
A2’2-$961.371Month and each addtffonat): 
61-$961.371Month $1 75-69 
82-$961.37/Month Installation 

OisPatch:$l43.07 

gxaedite; 
Service Order: $78.45 
Provisionlnq (initial 
and each additional): 
$252.07 
Installatlon Dispatch: 
$142.93 

Rate Group A2 Is modified to lndudr the Hagerstown, Cumbedand, and Srrllsbury exchanges. 

Rate Group A2 Is mdfiad Lo Include the Hagerstomr, Cumberland, and Sdlsbury exchanges. 

Rate Group A2 Is rnodlfierd to indude the Hagerstown, Cumberland, and SatkbrrFj exchanges. 

10 
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Sewice or Element Descrlptilpn: 

Digital Four-Win (56-KD) 

Customer Specified Sicinaling - %Wire 

Customer Specifred Signaling - 4-Wire 
\ 

Coordinated Cutover" 

Rscurrlnn Charqes: 

Rate Grouas: 
A I  -$28.73tMonth 
A2"-$30.441Month 

BZ-Wl.391Month 
B 1 -$56,49IMQnth 

Rate Grauos: 
A1 412.1 1IMonth 
A21'-$128851Monhh 
B1-$25.96/Mcnth 
B2-$1&.40/Month 

Nan-Recutrinq 
Charges: 

$7.69/Sewice Order 
$28.6011 nstaIlatio n 
Chargdlnitial and 
each additional loop, 
no premises visit 
req tl ired 
5171.68/lnstal~ation 
Chargelinitial loop, 
premise visit required 
Service Order: $8.70 
Installation: 
If a premises visit is 
not required, initial & 
each additional loop - 
$48.41 

If a premises visit is 
required: initial loop 
installed on that visit 
$1 17.21 ; 
each additional loop 
instatled on that visit: 
$79,45 

Rate Grows: Service Order: $6.70 
A I  -$24,74IMonth Installation: 
A215-$26.451Month 
B1-$52,451Month not required, initial & 
B2-$37.38MOnth each additional loop - 

If a premises visit is 

$48.41 

Not Applicable 

If a premises visit is 
required: initial loop 
installed on that visit 
$1 17.21; 
each additionat loop 
installed an that visit: 
$79.45 

If premises vislt not 
required, $7.80/Loop 

If premises visit , 

required, $1 8.40/Loop 

Rate Group A2 is mdf ied  to lndude the Hagerstown, Cumberland, and Salisbury exchanges. 

Rate Group A2 Is mcdified to Indude the Hagerstown. Cumberland, and Salisbury exchanges. 

Rate Group A2 Is modified to lndude the Hagerstown, Cumberland, and Salisbury exchanges. 

Cooathated Cutover Is not available w(b ADSL, HDSL.SDSL, lOSt Loops or Digital Designed LOOPS 

i a  

I4 

IS 

la 
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Service or Element Deocrbtlon: 

2 Wire ADSL compatible Loops 
2 Wire HDSL compatible Loops 
2 Wire SDSL wmpatibls Loops 
2 Wire lDSt curnpatible Loops 

4 Wire HDSL Loops 

Recurrinq Charqes: 
Charaes: 

Rate Group Service Order: $9.52 
Al-$13,6JiMonth 
AZ"-$l4.37/Month Installation: 
B f -$27.40/Mon th 
6 2 4 1  9.901Month 

I f  a premises visit is 
not required, initial 8 
each additional loop - 
$17.73 

If a premises visit is 
required: initial loop 
installed on that visit 
$75.92; 
each additional loop 
installed on that visit: 
$38.16 

pate Groups: Service Order: $6.70 
A1 -$113.03/Month Installatioq: 
A2'6-$114.64!Mon!h If premises visit not 
Bl-$I  52.721Month required, Initial & each 

$48.41 
82-$133.101Month additional loop - 

If a premises vlslt is 
required: inltial loop 
Installed on that visit 
$1 17.21; . .  
each additional loop 
installed on that visit: 
$79.45 

Standard Dfgltal loops M: - All: 
$.45/ Mechanized $0.001 Manual Loop 
Loop Qualification Qualification per 
per Provisioned Loop Loop Request 

2 Wire ADSL cornpatlble Loops (up to 12,000 feet) See rates for 2 Wire ADSL and 2 Wire HDSL 
Loops as set forth above 

2 Wire ADS1 compatible loops (up to 18,000 feet) See rates for 2 Wire ADSL and 2 Wire HDSL 
Loops as set forth above 

2 Wire HDSL compatfble Loops (up to 12,000 feet) See rates for 2 Wire AOSL and 2 Wlre HDSL 
Loops as set forth abaue 

Rate Grwp A2 Q modified to Indude the Hagerstown, Cumberland, and Salisburj exchanges. 

Rate Group A2 is modified to hdde  the Hagerstwvn, Cumberland, and Salisbury exchanges. 

I T  

11 
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Sewlee or Element Deseriptilafi: 

4 Wire HDSL compatible Loops (up to 12,000 feet) 

2 Wire SDSL compatiblle Loops 

2 Wire IDSL competibla Loops(up to 
16,000 feet) 

Recurrinn Charaes: Non-Recurrinq 

See rates for 4 Wire HDSL Loops as set forth 
above 

Charaes: 

See rates for 2 Wire SDSL Loops as set forth 
above 

See rates for 2 Wire IDSL Loops as set forth 
above 

Digital Designed Loops 

2 Wire ADSL compatible Loop (up to 12,000 feet) 
with Bddged l a p  Rerncival above 

See rates for 2 Wire ADSL Loops as set forth 

$1 80.30 
Removal of one 
Bridged Tap per 
Request 
H35.86 
Removal of Muitiple 
Brldged Taps per 
Loop per Request 

$0.00 
Engineering Query 

\ 

$80.89 
Engineering Work 
Order Charge 

2 Wire ADSL cornpatlblls Loop (up to 18,000 feet) 
wlth Brldged Tap Removal above 

See rates for 2 Wire ADSL Loops as set forth 

$180.30 
Removal of one 
Bridged Tap per 
Request 

$435 86 
Removal of Multiple 
Bridged laps  per Loop 
perRequest 
$0 .OD 
Engineering Query 

$80.89 
Eng inesring Work 
Order Charge 

1 
2 Wire Digital Designed Metallic Loop (up to 30,000 See rates for 2 Wire ADSL and 2 Wire HDSL 
Feet) Non-loaded with Elridged l a p  options Loops as set forth above 
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Senrlce of Element Oescrlptton: Recurrina Charqes: Non-Reeurrinq 
Charnes: 
$81 2.1 8 
Required Removal of 
Load Coils (up to 
21,000 feet) 

$1,079.53 
Required Removal of 
Load Colls (up to 
27,000 feet) 

$180.30 
Removal of one 
Bridged Tap per 
Request 

$435.86 
Removal of Multiple 
Bridged Taps per 
Loop per Request 
$0.00 
Engineering Query 

above 

$80.89 
Engineering Work 
Order Charge 

' I  
2 Wire Digital Designed Metallic Loop with ISDN 
Loop Extension Electronics 

See rates for 2 Wire ISDN loops as set forth 

$81 2.1 8 
Required Removal of 

21,000 feet) 
Load C0k1 (Up to 

$1,079.53 
Required Removal of 
Load Coils (up to 
27,000 feet) 
$1,070.03 
Addition of Range 
Electronics 

50.00 
Engineering Query 

$80.89 
Engineering Work 
Order Charge 

2 Wire HDSL compatible Loops (up to 12,000 feet) See rates for 2 Wire HDSL Loops as set forth 
with Bridged Tap Removal above 



I 

Service or Element DescrItlttlon: 

_-  

Reeurrlnq Charms: Non-Reeurrinq 
Cha rses: 
51 80.30 
Removal of one 
Bridged Tap per 
Request 

S435.86 
Removal of Multiple 
Bridged Taps per 
Loop per Request 

$0.00 
Engineering Query 

$80.89 
Engineering Work 
Order Charge 

I 
4 Wire HDSL compatible Loops (up to 12,000 feet) 
with Bridged Tap Remclval above 

See rates for4 Wire HDSL Loops as set forth 

$1 80.30 
Removal of one 
Bridged Tap per 
Request 

$435.86 
Removal of Multiple 
Bridged Taps per 
loop per Request 

$0.00 
Engineering Query 
$80.89 
Engineering Work 
Order Charge 

2 Wire SOSL compatiblis Loops with Bridged Tap 
Removal above 

See rates for 2 Wire SDSL Loops as set forth 

$180.30 
Removal of one 
Bridged Tap per 
Request 

$435.86 
Removal of Muttipre 
Bridged Taps per 
Loop per Request 

$0.00 
Engineering Query 
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Service or Element Descriotion: Recurrlnu Charms: Non-Reeurrinq 
Cha rses: 
$80.89 
Engineering Work 
Order Charge 

2 Wire IOSL compatlble Loops (up to 18,000 feet) 
wlth Brjdged Tap Removal 

See rates for 2 Wire 1DSL Loops as set forth 
above 

$180.30 
Removal of one 
Bridged Tap per 
Request 

$435.86 
Removal of Multiple 
Bridged Taps per 
Loop per Request 

$0.00 
Engineering Query 
$80.89 
Engineering Work 
Order Charge 

VII. Intrastate Collocation 
As Applicable Per Verizon MD PSC No. 21 8 
as amended from time to time. 
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VIII. Llne Sharing 
Rate Element 

Application Fee 
- Augment 

1 

Engineering & 
Implementation Fee 
-Additional Cabling 

Splitter Installation 
cost 
Collocatlon cross- 

connect perVG 

L 
\ 

5 Amount 

$2500 

$1 066.94 

$937.72 
162.00 for 
virtual 
$0.69 for 
phystcal 

X 

* I 

I 

Mo. NRC   option^" 'Option C 
VERIZON installs/ CLEC 

vendor Instalfs 
(1 1 (1) X 

X 

X 

Not 
applicable 
unless 
adding line- 
sharing 
terminations 
Not 
applicable 
unless 
adding line- 
sharlng 
term tnations 
Not 
applicable 
(2) SAC% 

t i )  

(2) SACs (2) SACs 

"80th Option A and Option C assume there is an existing Collocation Arrangement. 
(1 1 = one requlred 
(2) = two requbed 

Option A: A CtEC-provlded splitter shall be provided, Installed and mainblned by h a  CLEC In thelr own Collocation space. Rearrangements 
are the responsibiiity a1 the CLEC. Verlzon dial tona is muted thmugh the sptliter in the CLEC Coliocation area. 
Option C: Verimn wlll Install, Inventory and maintaln CLEC provided splitter In Verfton space within the Serving Central off102 Of the lines being 
provlded. Verlron 1411 haw control of the spllKer and wlll direct any required activity. 

to 

20 S e ~ l c s  Access Charge (SAC) Is the samli as InterccnnecUon Access Charge or a cross connect 
VERIZON MDlUS LEC 3126102 139 



Rate Element 

"VerizonlRelay Rack 
for Splitters - Per 
Shelf 

t Amount 

$1.23 

Mo, NRC 

X 

**Splitter Land & $3.55 X 

Maintenance of Splitter $51.52 X 
Building - Per Shelf 

Equipment per splitter 
W ideBand Test $1.05 optional X 
Access per line 

*Option A Option C 
VEREON Installs! CLEC 

vendor Installs 
(1 1 (1) 

**Although this rate assumes that each relay rack contains 14 splitter shelves, the rate applies only to the shelves 
that CLEC actually uses in a given relay rack. 

P 
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Rate Element 
I 
I 

*Option A 

_-  
S Amount Mo. NRc Option C 

VERKON installs/ CLEC 
vendor installs 

11) (7 1 Servbe Order s 9.59 
$14.88 

X 

Expedlte 
Central Office Wiring 
Initial 

$28.1 3 

Expedite 
Central Office Wiring 
Additional 

M0.91 
$1 3.84 X 

Expedite 
Provisioning 

$20.13 
$0.21 X 

X 
Expedite 
Field Installation 
Dispatch 

$0.30 
$I.rO.OS 

Expedite 
Manual lnterventlon 
Surcharge 

$148.45 
$14.96 X 

Expedite 
Loop Qualincatlon 
Data Base per link 
Manual Loop 
Quailfication 
:Engineering Query 

$22.30 
$0.45 X 

X 

X 

X 

$0.00 

$0.00 

Englneedng Work 
Order 
OSS Charges per 
transaction 
Unbundled Loop 
Conditrontng charges 

$80.89 

$0.00 

X $0.00 
Per interim 
State specific 
Conditloning 
Rates 

X 

Trouble Dispatch 
Misdirects 
Dispatch In $40.37 
Expedite Dispatch In $58.47 
Dispatch Out $1 18.59 
Expedite Dispatch Out $162.83 

X 
X 
X 
X 



I 
\ 

same t h e  as the initial) 
, Service Connection ChargelPlatForm - $4.09 $5.83 

I 

11. .A"" -VI I. ."".I", I VI 1-1 nw I ,U*I". rn I r 

Manual Surcharge 

same time as the initial) 
Service Connection Char~elPlatform 

Migration - Addlttonal (when ordered at the 

I 
Migration - initial 

Senrice Order $0. 
Senrice Connection ChargelPIatFomt 
Manual Surcharge $9.42 $1 4.04 

Mlgration -Additional (Wen ordered at the 

I -.-- 
I $9.42 $14.04 ' . 

I s.09 55.83 - 

t I I I 

I I I 

I 
Migration - Inltial 

The monthly recurring and usage rates as set forth In !his Agrement fw h e  individual unbundled netwwk elements or ServlCeS that 21 

wmprise the mquested Unbundled Nswrk Elemen1 Flatlorn Combinaeon are applieabte. 

142 



143 

_. . . 



I 4 4  



I 
-- 

I 
\ 

t45 



- 
I I 

! \ 

IX. Unbundled Network Element Plafform I Rates I 

I 

D S t  DlPIDODlPBX FX Platform 
New - InHial 

Service Order - $52.62 $78.45 
Service Connection ChargdPlatform - .  %I 0.03 $589.46 
Premises Vislt Charcle $143.07 5 192.93 

, Manual Surcharge - $6.62 $9.07 
New .I Additional [when ordered at the same time 

, s'ame time as the inkiaj) 1 
Senrlce Connection ChargdPlatiorm I - I $4.09 , $5.83 , 

. as the Initial) I 
Service Connection ChargelPtalform - $397.38 $571.06 
Premises Visit Charae - $75.59 

ISDN-PRI FX Platform 
New - lnitlat 

Service Order 
Service Connection ChargdPlatfonn 
PremIses Visit Charge 
Manual Surcharge 

New - Additional (when ordered at the same time 

Migration - Inltlal 
Service Order - $0.83 $1.23 
Senrlce Connection ChargelPlatform - $4.26 $6.07 
Manual Surcharge $9.42 I $14.04 

Migration - Addltlonal (when ordered at the 

I 
. .  

- $52.62 $78.45 
$410.03 W Q . 4 6  
$1 43.07 $1 92.93 - $6.62 $9.87 

1 
as the Initial) 
Senrlce Connection ChargelPlafform - $387.30 5571.08 

, Premjses VIsit Charge - $76.59 $101.93 
1 1 

Migration - InltIal 
Senrice Order 
Service Connectlon ChargelPlatform 

I $0.83 $1 23 
$4.26 $6.07 

Manual Surcharge I $9.42 
Mlwation - Addltknal M e n  ordered at the 

$1 4.04 

t46 

same time 3s the initial) 
Sewice Connection ChargdPlatform 

I - 1 $4.09 I $5.83 
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Non-Recurrin 

Dark Fiber - Records Revlsw - $266.23 
I 

Dark Fiber - IOF I 
. Verkon C.O. to Verizan C.O. 

Service Order 
Serving Wire Center ("SWC") ChargelSWClPair $6.71 
IOF Mileage/Pair/Mlle $85.22 
IOF Mileage Installation ChargdPair I 

$52.62 
$37.59 - 

$1 89.63 

SW C ChargelSW ClPair 
Channel Termination ChargdCLEC C.O. 
Expsdlted Handling Charge 

$6,71 $37.59 
$117.04 $332.71 

c $1 78.71 

'Dark Fiber - Loop 1 
Service Order - 
SW C C hargelSW C/Pair 
Loop ChargelPalr: 

$6.7 1 

Rate Group A I  $1 56.91 
Rate Group Mu $j61.21 

' Rate Group B1 $264.62 
Rate Group B2 1 $206.67 

Expedlted Handllng Charge - 
I 

$52.62 
$34.00 

$578.35 
$578.35 
$578.35 
$578.35 
$259.89 

Rak Group A2 Is rnodlfied b lndude the Hagerstown, Cumberland, and Salisbury exchanges. P 

149 

Time and Materials Charges i 
Network Transport Engineering ("NTE") PlanningMour 1 
NTE DeslgnlHour 1 

W4.56 
$44.56 4 

NTE TechnicianlHour 
CO TechnicianlHour . 

$34.54 - $32.74 

Dark Fiber Sub-loop TBD TBD 



c 

Four Wire Sub-loop - DWrlbutlon I 
, RateGroupAl $12.20 - - 

Rate Group A2" 313.23 - - 
, Rate Group 81 541.15 - - 

Rate Group B2 $24.86 * 

23 Rate Group A2 Is mcdlRed to Include the Hagerstown, Cumberland. and Salfsbury exchanges. 
Rate Group A2 la modified to indude the Hagerstown. Cumbedand, and Salisbury exchanges. 11 
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Service or Element Descrbtion: 

XIV. Slg nallng and Databases 

1- STPPort 
SS7 lnterconnection 

2. 80018881877 Database 
:Basic Query 
Vertical Query 

3. LlDB Valldation 

Recurrinq Charaes: Non-Recurrinq 
Charges: 

$.000821Query 
$.00029 1IQuery 

LID5 Point Codes Not Applicable 

Calling Card $.0163521Query 

Billed Number Screening $.0163521Query 

Storage of CLEC’s Data in LID13 Database Not Applicable 

Normal: 
%52.6UService Order 
$1 63.35llnstallation 
ChargelFacil i ty 
56.621Manual 
Surcharge 
Exoedi t i :  
$78.45/Se~ice Order 

Not Applicable 
Not Applicable 

S88.461Pojnt Code 

Not Applicable 
Not Appticable 

$1,514.89 Service 
EstabtishmentlRequest 



-- I 
\ 

Service or Element Description: 

4. AIN Service Creation (ASC) Service 

Developmental Charges 
Service Establishment 

Service Creation Access Port 

Service Creation Usage 
a. R e m o t e h s s  

b. On-Premise 

Certffication & Testing 

Help Desk Suppott 

Subscription Charge 

Database Queries 
a. Network Query 

b. CLEC Network Query 

c. CLEC Swltch Query 

a. Line Based 

b. Ofice Based 

Sewlce Charges 

. -  
Trigger Charge 

Utilization Element 
Service Activation Charge 

a. Network Service Activatlon 

b. CLEC Network Service Activatlon 

c. CLEC Switch Service Activation 

Service Modification 

DTMF Update . 

Swltch Based Announcement 

Recurrlnq Charqes: 

Not Applicable 

$1 05.701PortlMonth 

$1,148.50 lDay 

$1 ,I 48.501Day 

$79.351H our 

S83.98lHour 

$3.29/Mon th 

$.00061Query 

$.00061Query 

$.00061Query 

$.000631Query 

$.000631Query 
$ . 0 002 5/AC U 

Not Applicable 

Not Applicable 

Not Applicable 

$.0710ccurrence 

$ . O W  Announcement 

No n-Recurrl nq 
Charaes: 

$9 1 1 .I ZRequest 

Not Applicable 

Not Applicable 

Not Applicable 
Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

$1 3.1 9IServlce 
ActivatedlLine 
$13.19IService 
Activatedltine 
$13.19/Sarvice 
Activated kine 

Not Applicable 

Not Applicable 
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Service or Element Description: 

XV. Network Interface Devlee 

Shared NID 

2 Wire Stand Alone 
4 Wire Stand Alone 
Standalone DSI NID 

Recurrina Charnes: Non-Recurring 
Charnes: 

$.56/mo Not Applicable 
$.56/mo 
f5.801Month Normal: 

f7.691Service Order 
$51. I Gltnstallation 
%14.98IManual 
Surcharge 
Expedite: 
$t 1.47/Sen/ke Order 
$68.99/instal I a tion 
$22.341ManuaI 
Surcharge 

TB D 



e. RESALE= 

I. Wholesale Dlscount for Resale of Retall Telecommunications Services2@ 
Resale of retail telecommunications servfces as 
per Commission Order In case 8731, dated 
November 8, 1996. Assumes CLEC will provide 
own operator and djrectory assistance servlces. 

19.87% 

.All rates and charges specified herein are pertalnlng to the Resale Attachment. 

In mmplIance with the FCC Order approving the Merger el G E  Corporation and Bell AtlanLlc (CC Docket No. 981 MO), Verlzon will 
offer lImIted duatlon pmotlonat dbwunts on resold reslddentlal exchange a a s s  tlms. The t e r n  and eondlllons on whih these prwnoffml 
discounts are being made avallabte m be found on Verlron's web slte, at Mp;lhrww.ve dron, eomw fw former GTE sewice areas and 
fomer Bell AtlantIe sewlm areas. 

ZI 

: 
IO Excludas tele#rrnrnunbtions services designed prtmartly for wholesale, such as switched and sprdal exchange access servlce, and, 
subject to !he Resale Attachment, the folldng additional arrangements bat are not subject to male: I lmkd dumtIOn (90 day8 or less) 
promotlonol offerings, publlc win telephone service, and technical and market tyjals. &Taxes shall be wllecled and remIUed by the reseller and 
Verkon h aeccrdanw With legal requirements and as agreed b e h e n  the Parties, Surcharges (e.g., 913, teleewnmunlcabns nlay servlce. 
universal sefuiee fund) shall be collected by the reseller and ether rernttted to the reclplent ageney 01 NECA or passed thmugh b V d w n  for 
remtttance to the recipient agsncy or NEW, as appropriate and agreed between the Parties. End uair m m o n  Ilne charges shall be wllected 
by !he reseller and rsmltted io Vertzon. 



-- 

Service or Element DeseriptieE 

0. OPERATIONS SUPPORT SYSTEM 

j .  Pre-Ordering 

2. Ordering 

3. Provisioning 

4. Maintenance & Repair 
a. ECGAccess 
b. EBIOSl Access 

5. Billing 
a. CD-ROM 

b. Dally Usage File 
b.1. Existing Message Recording 
b.2. Delivery of DUF 

Data Tape 

Network Data Mover 

CMDS 

c. DUF Transport 
9.6 kb Communications Port 

56 kb Communications Port 

256 kb Communications Port 

TI Comrnunlcations Port 
tine Installatiori 

Port Set-up 
Network Contrcil Programming 
Coding 

I. E. 911lE911 

Transport 
Data Entry and Maintenance 

Recurrinq Charses: 

$.26iQuery 

W.Zmransaction 

Included in Ordering 

$.26/Query 
$1 20nrouble Ticket 

$254.1 1ICO-ROM 
IMonth 

$.000267!Message 

$.0000961Message 

$.0000961Message 

$1 OS6lMonth 

$29.15JMonth 

$29.15/Month 

$370.26/Month 

Not Applicable 

Not Applicable 

Not Applicable 

Nan-Reeurrinq 
Charqes: 

Not Applicable 

Not Applicable 

Not Applicable 

Not Appkable 
Not Applicable 

Not Applicable 

Not Applicable 

$63.27/Programming 
Hour 

Not Applicable 

$63 27IProgramrning 
Hour 

$7,416.65Port 
$30,717.61 /Port 

$51,094.01/Port 

$182,318.171Pott 
$63.271Programrning 
Hour 

$1 O.i6/Port 

$63 .27IProgramming 
Hour 

Per section B above 

No Charge 

1 
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Service or Element Dercrlptton: 

F. Time and Materials 
Service Technician (service work on unbundled 
loops outside of the Central Offlce) 

Special Construction 

Central Office Technician 

G, Directory Llstings & Books 
Primary Listings 
. Additional Tariffed Listing Services 

Books & delivery (annual home area directories 
only 1 

i 

RecurrlnQ Charqes: Non-Recurrinq 
Charses: 

$1 .SOIService Order 
$25,18/Premises Visit 
$10.61 Labor Chargel 
Quarter Hour After First 
Quarter Hour 

Not Applicable 

As applicable per Verjron-MD Tariff 203 sec. 2 as 
amended from tlme to time 

Not Applicable $1 .ZOISsrvice Order 
$25.1 81Prernises Visit 
1610.33 Labor Chargel 
Quarter Hour After First 
Quarter Hour 

$.29/Monthlprimsry listing or B $5.00 one time 
chargelprimary Ilsting, at US LEC's option 
Per applicable Tariff (including, but not limited to, 
Verizon-MD Tariff PSC-MD-No, 203 sec. 4 as 
amended from time to time. Retalt rates less 
wholesale discount 
No charge for normal numbers of books delivered 
to end users; bulk deliverles to CLEC per 
separate arrangement 

2 



I 
3 

~ I P R C C & C W P # N E A W  r W n C  T e ~ T U U  RAlrs 

A. Chames bv Vdrfzp~l 

(a) 
(b) 

Tramc d8fhred to Vtrfton Tandem: Tandem Rate. 
Tartie dtlivered directly to terminating V e m n  End offie: End Office Rate. 

0. -yUS 1 EG 
1. Single-tlsred intrmnadon sh~cnrta: 

us E C ' S  raw for the !emination Of VerkOK?'S Reciprocal Campmsalion Traffic under the single-tiered 
intereonnedlon Structure shall tm reeakulated on- racb year an each anniversary of he Effective Date (the 
'Rate DebmlnaGon Date"}. The mehadology for nrcatculating the rates Is as follews: 

Tandem Minutes 5 Tetaf minutes of use of Redproeat Compensation Traffic detivemd by US LEG to 
the Verizon Tandem lor mast recent billed quarter. 
End OIke Minutes Total minutes of use Radprorsal CornpensatIan Traffic delivered by US LEC 
direcffy to the terminating Verizon End Wice for most recent billed quarter. 
TotalMinutes = ToIaI mlnutes of use of Reciprocal Cornpensalon Traffic delivered by US LEC to 
Verlron lor most remiit bllled quarter. 

ffsndem M k w t 8 S  x Timdem Ratel + (End Ofice Minules x End Oftice Rate] 
US LEC Charge a! the US LEC-IP * 

Total Minutes 
For the first year aftw be Effectfve Date, the US LEC charge shalt be calculated based on the bafk data of the 
quarter Immediately preceding such EfIectlw Date. orlf no such traffic exlsts. on the proportion of Reciprocal 
Compematlon Traffic termtnatlan trunks to Veriron End Offices and to Verfzon Tandems. 
MuWple-tlered interconnretlon st~clure (if offered by US LEC to any marrier) 
(a) Redproeat Compansatioo TiafRc dillvered io US LEC Tandem: Tandem Rate 
(b) Redpmcal CwnpensaUon Trafflc delivered to terminating US LEC End Offdnode: End Mce Rate 

The US E G  termination rate under the singletlared tnterconneclon structure set forth above k Intended to be 
a Reclprocal CornpensaUon Tmflic termination rate for Interwnnection !o the US LEC-IP wilhin each U T A  that 
b recipmcal and equal lo the acfiJal rates hat will be charged by Vadron b US LEC under the hvb-tiered 
Redprwl Compensation Tmff~c himinabon rete structure deserlbed above that will apply after h e  flrst 
anniversary of the Eflaetiva Date The slnqle US LEC Ierminatlan rate 15 also Intended to provtde finanaal 
incentives b US LEC to defver bofflc direclly to Veriron's termhating End Mfices once US LEGS traftic 
volumes reach an rppropdate threshold. 

2. 

C. M1s-s Note$ 
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by the  certifying agency. 
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3 WITNESS 

4 FRANK HOFFMAN 
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6 PETE II‘AMICO 
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16 
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2 0  
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INDEX TO WITMESSES 
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2 5  

_ _ _ _ _ _ _ _ _ _ _ _ _ " - - _ _ - - - - - - - - -  

JUDGE LOUIS COCHERES: 

Good morning, ladies and 

gentlemen. AH you're well aware by now, my name is . 

Louis Cochereia, And X l r n  an Administrative Law Judge 

appointed to he the Arbitrator in the petition of 

USLEC of Pemsylvania, Incorporated, for arbitration 

with Verizon Pennsylvania, Incorporated, pursuant to 

Section 252  0. f  the  Telecommunications Act  of 1996, at 

Conttnission Do'Eket Number A-3108147000, 

We're h e r e  today for what I 

believe w i l l  :be our i n i t i a l  and only hear ing  in this 

matter. I do want to take a f e w  moments to spread a 

few minor procedural thinga on the record. I always 

like to put o:n the  record that I do, in fact, live in 

an area that is served by major utilities and that I 

have Verizon as my local exchange carrier. Currently 

I have MCI as my long diatance carrier. I m a y  want to 

rethink that. And I have AT&T a s  a cell  phone 

carrier. I like to t e l l  people that  up f r o n t .  If 

anyone has a :problem with it, they should speak up now 

or forever hold their peace. Thank you. 

As I indicated on t he  record at 

our prehearing conference and in my prehearing order, 

SARGE.NT'S COURT REPORTING SERVICE, INC. 
(814) 5 3 6 - 8 9 0 8  



6 
I 

2 proceeding today in terms of issue presentation. I 

3 

4 

5 of issues in it‘s petition. However, 1 was somewhat 

6 chagrined to notice that that wasn’t q u i t e  followed, 

7 But I don’t think that‘s irretrievable. B u t  I do want 

8 to go through this hearing issue by issue, hearing 

9 from each party for each iseue before w e  move on to 

10 t he  next one. I do that for three reasons. O n e ,  it 

I1 creates an orderly record; t w o ,  it meana that your 

12 briefs can follow the same format; and three, it means 

13 my decitrion can follow the same format. And when that 

14 

15  omm mission, hopefully the  orderly record and the 

16 wisdom of it: a11 being BO organized will be evident to 

17 them. 

18 Because the witnesses d i d  not a l l  

19 testify in numerical sequence in the sense some 

20 witnesses covered some issues and Borne others, I will 

21 Eweax all of the witnesses at the beginning of t h i s  

2 2  proceeding, became I expect that we are going to be 

23 jumping back and f o r t h  somewhat between the 

2 4  witneses8. And rather than interrupt the proceeding, 

25 I’ll j u s t  have everybody stand and issue the oath that 

I want very much to have a fairly uniform and orderly 

had hoped that w e  would be able to retain exactly the 

Barn@ numbering system t h a t  USLEC used in its numbering 

is a l l  taken up as a unit to be reviewed by the 

SARGENT’S COURT REPORTING SERVICE, I N C .  
(814) 536-8908 
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1 way. 

2 

3 and I already sent an e-mail notice to all. of you was 

4 t h a t  X reviewed the settlement agreement that you had 

5 

6 petition. And when I reviewed it, since it was t h e  

7 only copy of the  agreement that I had, these little 

8 white tags indicate things t h a t  you indicated were 

9 disputed issues.  NOW, 5: know you have, in fact, 

The other t h ing  that I noticed, 

submitted --- USLEC had submitted w i t h  the arbitration 

10 settled many of t h e s e  little white tage but r don't 

11 k n o w  which ones, other than to know that your 

12 testimony covered a limited number, So before we 

13 leave the  room today, and I will wait until after the 

14 hearing probably, at leaet until after we hear from 

15 the witnesses, I will go through theBe, as I've 

16 

17 you to make mire that I have covered each and every 

18 issue that neizded to be disputed. And for those that 

19 are  no longer disputed, you have an obligation to 

2 0  furnish me w i z h  a copy of the  language that you have 

21 I didn't 

22  review everything that's in this particular book. And 

23 but I do need to know what's already settled. 

24 Now, in terms of already sett led,  

highlighted t h e m  in my copy, and j u s t  touch base with 

agreed to beeisuse I ' m  supposed to review it. 

25  the parties h8we advised me that at least one of the 

SARGENT'S COURT REPORTING SERVICE, I N C .  
( e l 4 1  5 3 6 - 8 9 0 8  
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2 

3 

4 

5 

6 

7 

8 

9 

10 

8 
issues is currently settled that  was on the table 

today. 

my head of which witness that was, but one of the Bell 

And I've lost track right now off the top of 

witnesses, I believe it was issue number 11. Ms. 

Fleming's issue has been completely settled, as I 

understand it. 

ATTORNEY PANNER : 

That is correct, Your Honor. 

JUDGE : 

Fine. I have no problem with 

11 that. Again, that's j u s t  an example of settlement 

12 language t h a t  I will need to a t e  as part of this 

13 proceedings. Are there any procedural issues use t h a t  

1 4  

1 5  

16 

57 

38 

19 

2 0  

21 

22 

23 

24 

25 

I need to go on before we move on hearing witnesses 

testimony? 

Hearing none, by my count I have 

four witnesses, t w o  from each side. If you folks 

would plcaee stand and raise your r igh t  hands. 

WITNESSES SWORN EN MASSE 

JUDUE : 

All right .  Now, for the purpoees 

of the record, I'm j u s t  going to start on my left with 

the lady wearing the green outfit and ask her to tell 

me her n a m e .  

MS. MONTANO: 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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9 
Wanda G. Montano. 

JTIDGE : 

And the gentleman next to her? 

MR. HOFFMANN: 

My name is Frank R. Hoffmann, Jr. 

JUDGE : 

Moving around the table.  

MR. HAYNES 

Terry A. H a y n e s .  

MR. D'AMICO: 

Pete D'Amico. 

JUDGE : 

Fine. All. r igh t .  

ATTORNEY SHOR: 

I don't recall  if during our 

prehearing conference w e  had already addressed and 

identified th.at we had settled issues seven and ten. 

JUDGE : 

Y e s .  I reviewed that transcript 

thi8 morning. Interestingly, you did tell me tha t  you 

had settled two issues but 1 don't think it was 

perfectly clear which ones they were. And I j u s t  

said, fine, which was no more illuminating on the  

record than you were. 

and ten in the USLEC. 

So that would be issues aevm 



10 
1 ATTORNEY SHOR: 

2 And issue 11 as  w e l l .  

3 m G E  : 

4 Okay. So we're now - - -  I do have 

5 

6 reviewed the agreement. The agreement that was 

7 provided to me, and I can understand why these was no 

8 effective date, because obviously it hasn't been 

9 approved but also on page one there was no date for 

10 the initial term, were you contemplating an one year, 

11 t w o  year, 16 month? How many car  payments were you 

12 expecting in this agreement? Did you have some term 

13 in mind. 

14 MR. HOFFMANN: 

15 It's my understanding the  term o f  

I6 the agreement was to be two years. 

17 JUDGE : 

18 Mr. Hoffrnann, thank you very. 

19 ATTORNEY P M R  : 

2 0  I would have to get  back to you, 

21 Your Honor, on tha t  question. And 1 can check i t  in 

22 the agreement language, but I don't k n o w  t he  answer. 

23 JUDGE : 

24 f didn't Bee anything in t he  

2 5  agreement, as I read through it over the last several 

a real basic question and it stems from having 

SARGENT'S COURT REPORTING SERVICE, INC. 
( 8 1 4 )  536-8908 
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20 
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2 5  

days, to indicate that there was a particular time 

frame tha t  t h e  parties have in mind. 

ATTORNEY SHOR: 

I think because of the way that 

it's done is it's pegged to a specific date that once 

you get  - - -  k n o w  what the effective date is, then you 

know what the termination date is. But you3re 

correct, it dclesn't say f o r  a term of X years and 

beyond Y date if it does not do t h a t .  

ATTORNEY SHOR: 

And section two,  term and 

termination, page one, there  is a date that needs to 

be filled in there and I appreciate that you don't 

have the  effect ive date yet. But I assumed t h a t  you 

had at least a given amount of time available. 

JUDGE : 

All right. I have a procedural 

question f o r  the  parties to tell me about, since it's 

been awhile. Who goes f i r s t?  The Petitioner? 

ATTORNEY SHOR: 

The Petitioner goes f irs t .  

JUDGE : 

All right. Then as I recall you 

have a choice between Ms. Montano and Mr. Hoffmann. 

ATTORNEY SHOR: 



1 
12 

Your Honor, USLEC will put Mr. 

2 Hoffmann on t he  stand to address iasues one and two 

3 collectively. And Ma. Montano, after the Cross 

4 Examination of Mr. Hoffmann, Ms. Montano will be 

5 placed on the stand just for her testimony with 

6 respect to those two issues as well. 

7 JUDGE : 

8 Y e s .  That leads to a question 

9 t ha t  I had already written down and that's that t he  

10 parties seem to be treating one and two as a unit. 

11 ATTORNEY SHOR: 

12 That I s  correct. 

13 JUDGE : 

1 4  All r i g h t .  Fine then Mr. Shor 

1 5  will you f i n i B h  prerenting Mr. Hoffmann. 

16 ATTORNEY SBOR: 

17 USLEC calls Frank R .  Hoffmann. 

l a  JUDGE : 

19 Mr. Hoffman, you've been 

20 previously sworn. 

21 F-K HOFFMAN, PREVIOUSLY SWORN, CZ&LED TO TESTIFY 

22 DIRECT EXAMINATION. 

23 BY ATTORNEY SHOR: 

24 Q. Mr. Hoffmann, would you state your name and 

25 business address fo r  the record, please? 

SARGENT'S COURT' REPORTING SERVICE, INC.  
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1 

2 

3 

7 

8 

9 

10 

11 

13 
A.  My name i B  Frank Hoffrnann. I'm located at 6801. 

Morrison Boulevard in Charlotte, North Carolina. 

Q. 

A.  I'm employed by USLEC. 

Q. And what i a  your title? 

A. I'm senior interconnection manager. 

Q. Did you cause to have prepared, I believe it was 

21 pages of Direct teetimony filed in this matter on 

May 31, 2 0 0 2 1  

A.  Yes, I did. 

Q. If I asked you those questiona today, would your 

By whom are you employed? 

12 afl8werB be the same? 

13 A. I would h.ave one revision. 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

Q. What revi.sion t h a t  is? 

A. 

nine T - l s .  

4. And what page is that on; do you know? 

That is t.0 change my relative to nine trunks to 

ATTORNEY PANNER: 

Frank, I think it's on page 2 0 .  

A. Thank you. Yes, you're ab8olutely correct,  line 

nine, page 2 0 ,  continuing onto ten. Nine trunks per 

day it should be changed to nine T - 1 s  per day. 

BY ATTORNEY SHOR : 

2 4  Q. Other thein that correction, do you have any o the r  

25 changes, edits or correctiona to your direct 

SARGEPIT ' S COURT REPORTING SERVICE, I N C  . 
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14 
testimony? 

A. No, I do not .  

Q. D i d  you cause to have prepared seven pages --- 
six pages of rebuttal testimony filed in this matter 

on July 9, 2002? 

A. Yes, 1: did.  

Q. Do you have any changes, corrections or additions 

to that testimony? 

A. No, I don't. 

Q .  If I aBk you those questiom today, would your 

answer be the same? 

A.  Yes. 3 did. 

ATTORNEY SBOR: 

Your Honor, USLEC respectfully 

moves the admission of the  direct and rebuttal 

testimony of Mr. Frank Hoffmann in to  the record, 

subject to Cross Examine. 

JUDGE : 

It is the testimonies are 

admitted, sub jec t  to Cross Examine, and in a timely 

motion. Mr. Panner? 

ATTORNEY P&NNER: 

Thank you, Judge. 

CROSS EXAMINATION 

BY ATTORNEY PANNER: 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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I Q .  Good momring. I'd like t o  start by getting your 

2 

3 Cocheres USLEC!'s position on issues one and t w o .  And 

4 I have here a schematic diagram of t he  Philadelphia 

help in explai.ning to the Commission and Judge 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

24 

25 

LATA, the Pennsylvania portion of it, which I'll j u s t  

label in a pen on t he  bottom VZ-1. 

ATTORNEY PANNER: 

If t h a t  is a l l  right with you. 

JUDGE : 

That ia f i n e ,  as long as you don't 

have a VZ-1 at; part of your presentat ion.  

(Exhibit VZ-l marked 

for identification.) 

BY ATTORNEY E W E R  : 

Q. NOW, in t h i s  diagram, I have a circled towards 

the - * -  I have a large c i r c l e  to represent the 

Philadelphia :LRTA; do you see that? 

A.  Y e s .  

Q. And I hare a small circle at t he  top  of the big 

circle  that's labeled the Allentown Local calling 

areas; do you see that? 

A. Yea, 1 do. 

Q. And I al:so have a slightly larger  circle down at 

the bottom r igh t .  It's Labeled Philadelphia local 

calling area; do you aee t h a t ?  

SARGE:NT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



1 A. Yes. 
16 

2 Q. And I have a box inside that's Philadelphia local 

3 calling area, that's labeled t he  USLEC awitch. Do you 

4 see tha t?  

5 A. Correct, yes. 

6 Q. Mow, is it accurate to say that the USLEC switch 

7 is inside the Philadelphia local calling area? 

8 A .  I believe sa. 

9 0. Was it your testimony that it was located - - -  

10 that your switch is located in Philadelphia local  

11 cal l ing  area? 

12 A .  Could you direct me to that por t ion  o f  the 

13 testimony? 

14 Q. I'll cover that later, B u t  you'll take it 

15 subject to check that you at least believe that the 

16 USLEC switch inside the  Philadelphia local calling 

17 area? 

is A. Pes. 

1 9  Q. Now, in this diagram, let's suppose that the 

20 cap i t a l  l e t te rs  A, B, C, D represent customers. Are 

21 you w i t h  me 80 far? 

22 A. Yes. 

23 Q. Now, let's suppose that capital  letter A is a 

24 Verizon customer and t h a t  capital letter D is a USLEC 

25 customer. First of all, is it accurate to say that 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 Verizon 

2 calling 

17 
would have an end office within the local 

area e;erving that customer A? 

3 

4 

5 

6 

7 

8 

9 

io 

11 

12 

13 

14 

15 

16 

17 

1 B  

19 

2 0  

21 

22 

23 

24 

25 

A. 1 cannot respond to that. I will assume that we 

did. 

Q. Okay. 1:n fact, you testified, d i d  you n o t ,  t h a t  

Verizanls network uses a large number switches, each 

eerving a relatively small area? 

A.  Y e s .  

Q. So it's :Likely that there would be a switch 

with in  the local calling area serving that customer? 

A. It's poss ib le ,  yes. 

Q. If it were - - -  if it were not within the local 

calling area, it would be very close by? 

A.  That is i a l S O  possible. 

Q. Would you agree at that there are calling areas 

in Pennsylvan.ia where Verizon has end a f f i c e a  senring 

customers. 

ATTORNEY SHOR: 

I'm going object only to t h e  

extent tha t  he's an USLEC witness. I don't know what 

he knows about Verizon's network. So foundation. 

BY ATTORNEY P.ANNER: 

Q. Mr. Hoffmann, have you ever worked for Verizon? 

A.  Yes, 1 have. 

Q. Okay. Do you, in fact, know whether Verizon has 

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 any end off ices  in local calling area6 in Philadelphia 

2 LATA? 

3 A. Not specifically what calling area or what switch 

4 is located where, but simply by t he  fact that you have 

5 switches in the LATA and you have local calling areas 

6 in t he  LATA. I must msurne t h a t  your switches are in 

7 local calling areas. Whether you have a switch in 

8 every local calling area, I do not know. 

9 

10 

11 

12 

13 

1 4  

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25 

0. Fair enough. It’s, at leaet possible then that 

there would be a would be a switch in t h a t  Allentown, 

local Allentown calling area. Do you agree with that? 

A. Yes.  

Q. NOW, if Verizon customer A - - -  well, l e t  me ask 

one further question before X pose my hypothetical. 

Is it also correct that USLEC does not have a switch 

in t h e  Allentown local calling area? 

A. We do not. 

Q .  In f a c t ,  you have only the  one switch in the  

Philadelphia LATA, which is, subject to check, inside 

the  Philadelphia local calling area? 

A. That is correct. 

Q .  Now, EIO there would be some so r t  of a long line 

or loop or some kind of a transport facility that, if 

you have a customer inside the local  calling area in 

Allentown, there would be B o r n e  kind of long facility 

SARGENT’S COURT REPORTINU SERVICE, INC. 
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1 

2 A. 

3 customer with our switch, yes. 

4 Q. Now,  suppose that a Verizon customer A were to 

5 call t ha t  USLX:Cis customer D inside the Allentown 

6 

7 quite close together; is that correct? 

connecting y0u.r cuatomer to that switch? 

We would have a facility that would connect OUT 

local calling area, first of a l l ,  A and D could be 

8 A.  Yes. 

9 9. Okay. They could be next door neighbors? 

10 A. correct. 

11 Q. Okay. And if that Verizon customer A placed a 

12 call to the USLEC customer D, is it correct that 

13 somehow that ca l l  would have to be transported from 

14 the Verizon 0:riginating end office to t h e  USLEC 

15 switch? 

16 A .  Yes. I helieve Verizon would transport that call 

17 

18 and then hand t h a t  call .  off to USLEC switch for 

19 termination t i 3  our customer D with in  the  Allentown 

20  local calling area. 

21 Q. Okay. ;So j u s t  ta clarify that, you say Verizon 

22  would transpo:rt the call to i t s  local access tandem. 

23 

2 4  A. No. I'm sorry.  You rnissunderstood. I s t a t e d  

25 that Verizon ,would routs that c a l l  to the point of 

to the point of in te r face  at Vcrizon'a access tandem 

and your testimony was what? 



2 0  
1 interface, which USLEC has established that's your 

2 access tandem, not: your local tan number. 

3 Q. Thank you for that clarification. So it's your 

4 testimony that USLEC'e point - - -  when you say point of 

5 interface, what do you mean? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A.  I mean t h e  physical point where our networks 

Interconnect. 

Q. And it's your testimony that t ha t  physical point 

is the USLEC in the Verizon accesB tandem? 

A. Both Verizon access tandem within the 

Philadelphia line, yes. 

Q. Now, the call would then have to be transported 

from the access tandem to the Philadelphia local 

calling area; is that correct, to USLEC switch? 

15 A. It is my understanding t ha t  Verizon's access 

16 tandem is located wi th in  the Philadelphia local 

17 calling area, as I'm one mile away from the market 

18 tandem. 

19 Q. Okay. Do you know i f  the market tandem i8 

2 0  serving - - -  would be serving t he  call - - -  that 
21 Allentown local calling area cal f?  

22 A. NO, I do not. 

23 Q. You've testified t h a t  the  point of in te r face  

24  between t h e  networks is at the Verizon access tandem? 

2 5  A. Right. 

SARUENT'S COURT REPORTING SERVICE, INC.  
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21 
Q. f s  it, therefore, your testimony t h a t  the traffic 

f r o m  the acceas tandem is transported over USLEC's 

network from the access tandem to the USLEC switch? 

A.  I'm sorry- Could you repeat that again? 

Q. 

transported over USLEC's network to WSLEC switch? 

A.  I n i t i a l l y  in the Philadelphia LATA, USLEC 

purchased an OC-12 fiber ring, which was used to 

transport both parties'  t r a f f i c  between our IPS from 

my switch to your network and, conversely, from your 

network through the port to my IP. 

capacity on that OC-12 and abandoned t h a t  facility and 

purchased an O C - 4 8  from Verizon. It is my 

understanding Verizon currently uQes the abandoned 

OC-12 to terminate its traffic to USLEC. 

Q. Okay. :Let me clarify. When you say it usee the 

abandoned OC-12 to terminate the traffic to USLEC, you 

mean to d e l i w r  it to U S ~ C ' S  switch? 

A. Correct. 

Q. And that OC-12 is Verizon's facility or USLEC'B 

facility ? 

A. That facility is Verizon. 

Q. Okay. So in fact, Verizon is transporting its 

originating Over Verizon's network to USLEC snitch; is 

that  correct? 

Was it your testimony that t he  traffic is 

USLEC outgrew the 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 A.  Yes Verizon is ueing a facility which USLEC paid 

2 non-recurring charges to have installed and paid the  

3 monthly recurring charge8 for a 12-month period while 

4 it was in our m e .  

5 Q. B u t  you'rt not paying f o r  that facility any 

6 longer? 

7 A.  No, I don't believe. 

8 Q. Now, does Verizon receive any cornpeneation from 

9 USLEC for tranSpOrthg a call f r o m  Verizon caller A to 

10 USLEC switch in t he  scenario I described? 

11 A.  I do not believe BO. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

23 

2 4  

2 5  

Q. 

A.  Correct. 

Q. In fact, in the scenario that we're talking about 

here there would be no - - -  w e l l ,  in the scenario we're 

talking about here, would Verizon receive any 

additional compensation from i t s  caller for 

transporting the call to t h e  USLEC switch in 

Philadelphia? 

A.  I do not  know. That would depend on the calling 

plan that caller A has purchaBed from Verizon. 

Q. So you don't know? Well, let me go back to 

that. Why would it depend on the calling p lan?  

A. I'm not sure if caller A has a flat rated service 

or a message rated service or some other t y p e  o f  

So your answer is no? 

SARGENT'S COURT REPORTING SERVICE, I N C .  
( 8 1 4 )  536-8908 



23 
1 plan. T u r n  not familiar with Verizon's calling plane 

2 but I do know they we have several. 

3 Q. L e t  me reqhrase the  question. Would Verizon 

4 

5 caller A to caller D because Verizon ha6 transferred 

receive any additional compeneation for the call from 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25  

the call to another carrier'a network - - -  and 

transported the call to another carrier's network o:r 

would the charge be the same, a8 if the caller were 

served by Veryizon i t s e l f ?  

A.  I'm sorry.  I'm at a loss. I do not  know what 

Verizon charges customer A, if you have a policy of 

charging sorne':hing if it's intranetwork versus handing 

it off  to another carrier. 

Q. Okay. Now, in your view, in t he  scenario tha t  I 

j u s t  described where caller A places a call to caller 

D, would USLEE be entitled to a payment of reciprocal 

compensation fo r  terminating that call D as an end 

user? 

A. Yes. 

Q. 

deEpite the fact that Vsrizon is bearing a l l  of the 

cost to transport t h a t  call to the  USLEC s w i t c h ;  ie 

that correct? 

A. Y e s ,  t h a t  is my underatanding of what federal 

rules require. 

SO you would actually require Vexizon to pay you 



2 4  
I p. Okay. Are you a lawyer? 

2 A. NO, s ir .  

3 Q. Okay. NOW, let's suppose that instead of t h i s  

4 s e t  that USLEC's Bwitch were in Allentown - - -  or not: 

5 USLEC, but CLEC ha8 a switch in Allentown, a single 

6 ewiteh. Are YOU with me so far? 

7 A.  Yes. 

8 Q. Okay. And suppose that most of the calls that 

9 are mads between the t w o  networks are originated and 

10 terminated to numbers associated w i t h  the Philadelphia 

13 local calling areas. Are you with me? 

12 A. Y e s .  

13 Q. And suppose further t ha t  - - -  so that would mean 

14 that there would be a very large volume of t r a f f i c  

15 that Verizon would have to tramport a l l  the way up to 

16 Allentown without any compensation from USLEC; is that 

17 correct? 

18 A. I can't comment as to the volume. But y e s ,  you 

19 would have to transport t r a € f i c  between those two 

20 areas. 

21 Q. In my hypothetical, if it is a large Volume of 

22  traf f ic ,  Verizon would be responsible fox transporting 

23 a l l  of that traffic; is that correct? 

2 4  A .  If the traffic were one way, yes ,  but if the  

25 traffic traveled in both directions, I believe that 

SARGENT'S COURT REPORTING SERVICE, INC. 
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distances. 

Q. And if it. were Verizon's customer A calling 

USLEC's customer D, it would be Verizon carrying t h e  

c a l l ;  correct? I guess I shouldn't have used those 

Letters beeauee I'm no longer referring to the 

diagram, but j . t ' s  a hypothetical* But if it: were 

Verizon's eust:omer calling USLECIs customer, Verizon 

would be responsible f o r  the  t r a n s p o r t  to USLECIs 

switch bearing the  cost in your view? 

A. I'm sorry. what local  calling area would be 

originating the c a l l ?  

Q. If the cirll  originated in Philadelphia and were 

terminated to a number in Philadelphia, associated 

with the P h i h d c l p b i a  local  calling area, ia it your 

position that Vesizon would bear the cost of 

transporting ':hat call a l l  the  way up to Allentown? 

A. I'm sorry. I must have miasunderstood your 

question. 

area, local ciall ing area f o r  Philadelphia, cuatomer A ,  

made a call to another Philadelphia number, which 1 

would aseume would be in t h e  Philadelphia local 

calling - - -  I ' m  confused with your reference to 

Allentown her#:. 

Q. 

I rhaught you j u s t  stated that the call 

I'm sti l l  working on the  hypothetical where USLEC 

GARGENT'S COURT REPORTING SERVICE, I N C .  
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1 has or a switch in Allentown --- I'm sorry,  CLEC ha8 a 

2 switch in Allentown then Verizon would be responsible 

3 

4 

5 

6 

7 

a 

9 

10 

f o r  transporting that call up to the CLEC switch; is 

that right? 

A.  Yea, it is my understanding that it is t he  

incumbent LEC's responsibility to transport that call 

t ha t  originatee on t h e i r  network - - -  

Q. And indeed - - - ?  

A. --- to the CLEC fiwitch in Allentown. 

Q. And under the contract language that you have 

11 proposed, are you familiar with the contract terms 

12 

13 

14 

15 

I6 

17 

38 

19 

20  

21 

2 2  

23 

24 

that you proposed? 

A.  Yes. 

Q. You have been involved with the negotiations; is 

t h a t  right? 

A. Yes, I have. 

Q. And under the language that you've proposed, a 

C L E C  could put its switch anywhere at all within the 

Philadelphia LATA; i B  that correct? 

A. Yea. 

Q .  And no matter where the CLEC chose to put: i t s  

switch, Verizon would be responsible fo r  bearing the 

cost of transporting ita originating locally rating 

traffic to that swi tch  without compensation; is that 

25  your position? 
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27 
A. Yes. As our current arrangements dic ta te ,  

Verizon is cha.rged a non-distance sensitive entrance 

facility, which is f l a t  rated. 

Q. I ' m  not -.I-. 

A .  

0. Just to be clear, I'm discussing now USLEC's 

current  proposal? 

A. Yes.  

Q. Your proposed language? 

A. Yes. 

9. And that-would permit any CLEC, because itls 

correct that CLEC would be able to adopt the terms 

of the agreement that is adopted through this 

proceeding; i i 3  t h a t  correct? 

A.  

obligation. :aut it's also my understanding that I'm 

here today to arbitrate an agreement between Verizon 

and USLEC onl:y. 

0- I understand. But thank you for that. I'm going 

to introduce a second little diagram which 1 will 

label V Z - 2 .  

To go f r o m  your tandem to my switch. 

It's my understanding t h a t  t h a t  is Verizonls 

(Exhibit VZ-2 marked 

for identification.) 

ATTORNEY PANNER: 

And I'm sorry for not having these 

SARGENT'S COURT RXPOXTIMG SERVICE, INC. 
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1 pre-labeled. But since I wasn't Bure of the order of 

2 the  witnesses -I-. 

3 BY ATTORNEY PANNER: 

4 0. 1 have here a schematic of a local calling area 

5 that I've labeled t he  Allentown local calling area. 

6 And are you familiar, a8 a general matter with 

7 Verizon's network architecture? 

8 A. On a high level, yes. 

9 Q. Okay. And in fact, you testified a s  to what 

10 Verizonls network architecture is; haven't you? 

11 A.  Yes. I've explained that the access network is 

12 somewhat of a hub-and spoke type architecture, whereas 

13 t h e  loca l  network is a spider web, each point 

14 connected to every other point,  as I understand 

15 Verizon. 

16 Q. What I've repreaented here is A, B and C are 

17 Verizon customers. Do you understand that? 

18 A. YtB. 

19 Q. And D ia that USLEC or CLEC customer in this 

2 0  diagram. Do you underatand the diagram generally? 

21 A. Yea. 

22 Q. Now, I ' d  like to walk through w i t h  you the  

23 functions that would be performed if ca l l e r  A, Verizon 

24 customer A called Verizon customer B and both were 

25 semed out of the  same end offices I've represented in 

SARGEPYT'S COURT REPORTING SERVICE, XNC. 
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2 9  
1 this diagram. Can you t e l l  me what function Verizon 

2 would perform - - -  l e t  me back up. 

3 

4 

Do you agree that Verizon would switch that call 

within ita end of f i ce  to deliver it from customer B to 

5 customer B? 

6 A.  That is possible, y e s .  

7 Q. What is t he  other possibility? 

8 A.  Again, ncit being an expert on Verizon routing, I 

9 would assume you could possibly, given some soft of 

10 traffic congeetion you might experience, send t h a t  

11 c a l l  to another office and back. 

12 Q. 

13 rather from --.- routed from one customer to another 

14 customer off the same end of f i ce  would typically be 

15 switched wfthitn the  end of f i ce .  

16 ATTORNEY SHOR: 

17 

18 

19 witnsas on tha functions of Verizon's switches. 

2 0  ATTORNEY PANNER: 

21 I'm sure if he doesn't know, he'll 

22  inform the C o u r t  he dbesn't know. He's testified to 

23 Verizon's network architecture and how that 

2 4  architecture .is s e t  up. If he doesn't know, he'll say 

Do you know whether typically a call that  was 

I ' m  j u s t  going to object to the 

extent it's continuing to call for speculation by this 

25 he doesn't know. 

SARGaIT ' S COURT REPORTING SERVICE, INC . 
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JUDGE : 

2 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

24 

25  

Ob j eetion overruled. 

A. 

switch that call within the office. 

I do n o t  know if you would typically or always 

BY ATTORNEY PANNER : 

Q. Well, would you agree w i t h  me t h a t  it is at least 

possible that it would typical ly  or, indeed, always be 

awitched within the end office? 

A. It is a possibility that it would be, yes. 

0. And then suppose t h a t  Verizon customer A would 

call Vsrizon customer C, which is being in this 

diagram served out of different end offices. Are you 

with me? 

A. Yes. 

Q .  &id is It possible that when Verizon cuetorner A 

calls customer C, that  there would be originating 

switching out of that end office or to eugtomer A; is 

that possible? 

A.  Yes. 

Q. And then it would be transported over the trunk 

between the end officer and customer A and the end 

office serving customer C. fa that possible that it 

would be transported over a trunk between those two 

end offices? 

A. Yes, it appears so .  

SARGENT'S COURT RRPORTINO SEFiVICE, INC. 
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18 

19 
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21 

2 2  

23 

24 

25 

31. 
Q. 

network. Doem that mean that in many cases there 

would be a di rec t  trunk between end offices over which 

calls are transported between the t w o  end offices? 

A.  Yes. 

Q. And then Verizon would perform terminating 

switching in t h a t  end office to deliver the c a l l  to 

You test i . f ied t h a t  Verizon has a spider web 

customer C? 

A.  yes. 

Q .  

conge8tion over t h a t  t runk  would cause the call to 

overflow flow through Verizon's tandem? 

A.  Yes ,  I believe it is possible. If you're 

experiencing congestion between the end o f f i c e s  which 

cwtomers A a:nd C work out of, t ha t  you would possibly 

route that caLl to, I believe, a local  network. 

Q. And, in f a c t ,  you testified that Verizon's local 

network is comprised of multiple end office 

connections bsetween each and every end office and may 

also cause one or more local tandems used to control 

Is it a1130 possible in some circumstances that 

traffic connection; correct? 

ATTORNEY SHOR: 

On what page? 

A. Page f i v e ,  lines 19 through 21. 

BY ATTORNEY PANNER: 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 Q. Would YOU agree that I've represented that your 

2 

3 A .  Yes.  

4 Q. Now, do you know whether - - -  let me go back to 

5 VZ-1, if you would, Mr. Hoffmann. 

6 Now, j u s t  to review, if there is a call from 

7 Verizon customer A to verizon customer D, is it 

8 correct that Verizon would be responsible, f i rs t  of 

9 a l l  for  originating - - -  doing originating switching 

testimony there in t h e  schematic here in this diagram? 

10 out of end office A? 

11 ATTORNEY SBOR: 

12 Excuse me. Do you mean USLEC 

13 customer D? 

14 ATTORNEY PANNER: 

15 Y e s ,  I'm sorry. Let me start 

I6 again since 1 misspoke. 

17 BY A T T O m Y  PANNER: 

IS Q. If Verizon customer A were to call USLEC customer 

19 D, is it correct t h a t  Verizon would perform 

20 originating switching out of end office serving 

21 customer A? 

22 A. Y e s ,  if t h a t  waB the  switch where customer A 

23 received dial tone, I would agree. 

2 4  Q .  And then Verizon would perform transport between 

25 that end office A to USLEC's switch possibly through 
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25  

3 3  
one of even m o r e  tandem switches; is that correct? 

A. Correct. 

Q. Okay. And then assuming tha t  D is an end user 

customer, USLIZC would perform terminating switching; 

is t h a t  correct? 

A. Y e s .  

Q. And WSLElZ would be compensated for that 

terminating switching through reciprocal compensation; 

is that correct? 

A. Yes. 

Q. So to t h e  extent that Verfzon didn't have to do 

the terminating switching anymore, it would be paying 

USLEC to perform that function; is t h a t  correct? 

A. Y e s .  

Q. Now, do you k n o w  whether t he  Pennsylvania 

Comission has performed cost studies to determine the 

cost of performing various function8 t h a t  you have 

described? 

A. No, I'm not aware of the Pennsylvania Utility 

Commission performing cost studies. 

Q. Okay. Are you familiar with - - -  in general w i t h  

the fact  tha t  public utility commissions, state public 

utility commissions have held proceedings in which 

they have determined the eont of performing the 

various network functions that we've been talking 
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1 about? 

2 A. No. It is my understanding that the Commission 

3 review8 cost studies submitted by verfzon relative to 

4 Vtrizon's costs. 

5 9-  Do you agree - - -  let me t r y  to repeat t h e  

6 

7 Do you agree that state public utility commfssions 

8 have proceedings fn which they determine the costs 

9 associated with the varioue network functions that you 

question because I don't think you quite answered it. 

10 and I have been ta lk ing  about? 

11 A .  1 am familiar with proceedings where the 

12 Conmission w i l l  s e t  rates, but not that they 

13 necessarily establish costs. 

14 Q. Okay. But you would agree that the Commissions 

15 have established rates based on priefng standards in 

16 the 1996 Act  and FCC regulations? 

17 A. Yes, it is my understanding that the Commission 

18 approves Verizon rates subject to those orders and 

19 rules and regulations. 

2 0  Q* Okay. So it would be correct then that  on@ 

21 could using those C o m i a a i o n  tstabliehed ratea 

2 2  determine the difference in costs to Verizon of 

23 delivering a call fram, say, caller A to caller B in 

2 4  the example on VZ-2 and the  cost to Verizan  of 

25  transporting a call f r o m  Verfeon customer A to USLEC 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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18 

19 

2 0  

21 

22 

23 

24 

25 

switch in Philadelphia; is that correct? 

A. Yes,  I wcruld aa8ume t h a t  one could use the rates 

and underlyfnq coBts to compare those types of 

accnarios. B u t  it is my understanding Verizon is 

responsible to t r anspor t  the traffic t h a t  originates 

on the network to the point of inter€ace selected by 

t he  - - - .  
Q. When you say they're responsible, t h a t  is a legal  

conclusion? 

A. I d i d  not intend it to be. 

Q. What did you mean by it? 

A. I mean t h a t  it is my understanding that Verizon 

must bear the costs associated with that traffic that 

is originated on their network. 

Q. Again, i t 3  that a legal conclusion? 

A. I do not intend it to be. 

Q .  Okay. :Cs it possible that: USLEC could 

compensate Veirizon, say to Verizon, weld actually be 

happy to pay those costs  and we'll compensate you? Is 

that theoret ical ly  possible? 

A. YtB,  negot ia t ions allow fo r  parties to agree to 

waive certain rules that are forwarded to them under 

the Act .  So y e s ,  to t he  extent that Verizon were to 

o f f e r  me something tha t  1 would feel would be worth my 

paying f o r  t r a f f i c ,  which I do not feel that I'm 
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36 
obligated, then I might eomider that. 

Q. Mr. Boffmann, I j u s t  want to try to clarify f o r  

the record, when you say that Verizon must bear costs 

or ia obligated to bear costs, is that a legal 

conclusion or is it something e lse?  

ATTORNEY SHOR: 

Asked and answered. 

ATTORNEY PANNER: 

I don't believe he's reaponded 

directly to my question. He said that he did not 

intend it to be. I've aEked him for clarification. I 

don't think that he satisfactory responded to the 

que st ion.  

JUDGE : 

Mr. Panner, even if it is a legal 

conclusion, it's not binding on me or the Commission. 

ATTOFNEY PANPTER : 

Thank you, Your Ronor. 

JUDGE : 

That certainly 8ounds like his 

understanding of what your company's obligations are. 

It doesn't have to be mine. 

ATTOFXEY PANNER: 

Right. T h a n k  you, Your Honor, I 

guess what I wanted to clarify is he'& testified to or 

SARGENT'S COURT REPORTING SERVICE, INC.  
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1 - - -  he said that  he's testifying to ce r t a in  n e t w o r k  

2 and engineering considerations. I wanted to make 

3 clear there irs no engineering or technical reason t h a t  

4 Verizon must hear t h i s  cost that this fsr an allocation 

5 of respon8ibi:lity. 

6 ATTORNEY SHOR: 

7 Can I object to his speech on t he  

8 record here? We've got questions and answers. 

9 ATTORNEY PANNER: 

10 Mr. Shor, you had an objection 

11 ---. 

12 JUDGE : 

13 L e t  me make this easy. When I'm 

14 having a disc:ussion on the record with coumel, that 

15 f a  either sidle, we'll have a discussion, he wasn't 

16 aaking the witness  a gueBtion. He was talking to me 

17 and you're ce.rtainly welcome to chime in with your 

18 side. Mf. Pamer, you didn't ask h i m  t ha t  question., 

19 whether it wai3 a technical engineering reason that 

2 0  there was an obligation there.  You seem to be focused 

21 on legal issue. I want you to resolve that  and move 

22 on. 

23 

24 

25 BY ATTORNEY P i m R :  

ATTORNEY P-R: 

Okay. 

SARGEBT I S COURT REPORTING SERVICE, INC . 
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1 Q. Is there any technical offer engineering reason 

2 

3 A. X would say yes .  

4 Q. Can you tell me w h a t  it is? 

5 A. USLEC has ehoeen i t s  pofnt of in te r face  at the  

6 access tandem. And it is my understanding that that 

7 i n  USLEC's choice, and not Verizon's. 

8 Q. Mr. Boffmann, in the testimony we've used t w o  

9 terns, points of interconnection and interconnection 

why Verizon must  bear t ha t  obligation? 

10 point. You're now using a different term, point of 

I1 interface.  Can you explain what you mean by that? 

12 A .  By point of intesfact, I mean point of 

13 interconnection. I w e  those terms interchangeably. 

1 4  Q. M d  your testimony now is that the po in t  of 

15 interconnection between the partiee and Philadelphia 

16 is at the Verizon acceas tandem? 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

25 

A.  Yes. 

Q. Okay. I believe that - - -  w e l l ,  X think you'll 

find that it's your testimony and the testimony of Ms. 

Montan0 in thiB proceeding that the point of 

interconnection i m  t he  USLEC switch. Would you agree 

with t h a t  subject to check? 

A. If you could direct me to it, I would like to 

check now. 

Q. Well, I guess 1'11 --- well, thio is actually --- 
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1 

2 

3 

4 

5 

6 

7 

B 

there's a reference to - - -  I believe, there are 

clearer refewances elsewhere. 

hasn't been admitted yet. 

her's. 

to 19, it saya it makes reference to Verizon's 

proposing to move USLEC's IP from ita switch to a 

co-location arrangement. 

current IP is USLEC's switch. Would you agree? 

Ms. Montaaols testimony 

It may be clearer  in 

But in. your testimony on page ten at lines 18 

That suggested that it's the 

9 

10 

11 

12 

13 on page ten. 

14 

15 

16 

17 

JUDGE : 

Which teBtimony are you in? 

ATTORNEY PWNER : 

This is in Mr. Boffrnanls teatimony 

JUDGE : 

Is it in rebuttal or d i rec t .  

ATTORNEY PANNER : 

His direct. I can read the  

18 sentence. I may have confused the  matter by 

19 paraphraaing . 
2 0  BY A T T O W Y  PIINNER: 

21 Q. It says, this 76-day deadline is well beyond the  

22 30-day t r ans i t i on  period Verizon praposing for moving 

23 USLEC's IP f rmn its switch to a co-location 

2 4  arrangement, that's at lines 17 to 19. 

25  A.  Yes, USLIPC's IP is at i t s  switch. I'm aorry, I 
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4 0  
1 thought you had asked me about the point of 

2 interconnection- 

3 Q. 

4 

5 different under the current agreement? 

6 A.  For t r a f f i c  delivered from Verizon to USLEC, I 

7 would anawer yes. 

So are you saying that t h e  part of point of 

interconnection and interconnection point are 

8 Q. In fact, you testified t h a t  Verizon delivers 

9 traffic to USLEC switch over Verizon's facilitiea? 

10 A. In Philadelphia, yes. In Pittsburgh, Verizon 

11 continues to use t h e  OC-12, a8 we have not yet 

12 outgrown that facility. We purchased an OC-12 fiber 

13 ring from Verizon. And then Verizon l e a ~ e s  transport 

14 back from USLEC to carrier traffic to o u r  IP. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

Q. NOW -1- but then you said t h a t  we ---. 
A m o m  PANNER: 

Can I have the Reporter read 

something back? Would that be all right? 

D U E  : 

Yes, if she can find it. 

ATTORNEY PANNER: 

If you could go back to where I 

asked the  question, is there any technical or 

engineering reason why Verizon ehould bear that cos t ,  

if you could read back his answer to that question. 

-GENT'S COURT REPORTING SERVICE, INC.  
{ 8 1 4 )  5 3 6 - 8 9 0 0  



4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

41 
OFF RECORD D1S:CUSSION 

COURT REPORTER. READS BACK PREVIOUS QUESTIONS AND 

ANSWERS 

BY ATTORNEY PElNNER : 

Q. And you've testified t h a t  although it's Verizon's 

responsible to - - -  although you've chosen --- let's 

take the Pittriburgh LATA f o r  a moment, you've 

testified that:, although it's Vtrizon's responsibility 

to transport t h e  traf€ic to Verizon access tandem an 

the  poin t  of bterface,  t h a t  nonetheless, Verizon 

bear8 the f inanc ia l  reapon8ibility for carrying it 

even further :From the access tandem to USLEC's switch; 

is that correct? 

A. No. I t ' a  my understanding in Verizon terms is 

that it is reeponsible to transport your originated 

traffic to WS:iECls IP. The point of interconnection 

is simply the point at which t he  networks are 

18 interconnect ell. 

19 Q. Is it your testimony t h a t  USLEC iB bearing the 

2 0  C06t of trans --- under current arrangements, ie it 

21 your testimony that USLEC is bearing the cost of 

22 transporting , t r a f f i c  from verizon's access tandem to 

23 USLEC's s w i t c : h ,  tha t  USLEC is bearing that coet? 

24 A. No. I w u l d  say that: that cost  is bearing borne 

25  by Verizon over facilities t ha t  Verizon leasea from 
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1 USLEC. 

2 Q. Okay. But you have testified that  Verizon is 

3 carrying the traffic to the interconnection point at 

4 the  accefis --- excuse me, that Verizon i a  transporting 

5 t he  traffic to the point of interconnection at the 

6 access tandem; is that correct? 

7 A .  Y e s ,  the traff ic  is transported to that po in t .  

8 0. B u t  it: bears the  cost €or transporting it, not  

9 only to the acceas tandem, but even further to the 

10 USLEC switch; is that correct? 

11 A. Y e s .  

12 Q. Is there a technical or engineering reason why 

13 Verizon should bear that cost? 

14 A. It: is my understanding that Verizon's definition 

15 of the  IP is the financial. point, at which Verizon 

16 must bring their traffic, j u s t  &E- USLEC must bring 

17 t h e i r  traffic to your I P S .  

18 Q. In your view, that is a technical ox enginearing 

19 reason? 

20 A. I ' m  sorry. Could you re-ask the question? 

21 Q. I've asked you about technical  or engineering 

2 2  reasons? 

23 A. Yea. 

24 Q. And then 1'11 drop this. I've aaked you about 

2 5  technical or engineering reasons why Verizon should 



4 3  
I bear this cost..  And you've stated t h a t  under the  

2 terms of the agreement, Verizon has to bear the cost; 

3 

4 

5 

6 

7 

e 

9 

50 

11 

12 

13 

14 

15 

16 

17 

1 8  

is that correct? 

A.  Correct. 

Q. Okay. Are there any other technical O f  

engineering reasons? 

A.  N o t  that  I can think of. 

Q. 

agreement proposed by Verizon t h a t  Verizon is trying 

to dic ta te  the physical manner in which USLEC 

establishes its chosen IP; is that your testimony? 

A. Yes.  

Q .  Is it correct that under Veriaon's proposed 

contract  language t h a t ,  USLEC may chose any 

technically faas ib le  point of interconnection? 

A. Yes ,  tha,t is my understanding. 

Q. So, in €#act, USLEC may chose whatever physical 

point interconnection it wiBhes to under the terns 

You've t e s t i f i e d  that under the terms of the 

19 proposed by V~srizon? 

2 0  A. Yes. 

2 2  Q. You've also testified that not only that VeriZOn 

22 is trying to ,dictate the physical poin t ,  but also the 

23 manner in which USLEC testified it interconnects; is 

2 4  that your testimony? 

2 5  A. Yes. 
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1 Q. Okay. Xa it correct that under the terms 

2 

3 different interconnection methods? 

proposed by Verizon that  USLEC may select from aeveral 

4 A.  YES. 

5 Q. Including, fo r  example, co-location or using an 

6 entrance facility or a mid-stand meet, those different 

7 methods? 

8 A. Yea. 

9 Q. Are you aware of any different methods that USLEC 

10 might want to w e ?  

11 A. No, I'm not. 

12 Q. Okay. You t e s t i f i e d  In your direct testimony 

13 that under Verizon proposal USLEC would be required 

14 - - -  could be required to establish eo-location 

15 arrangement8 within 30 days of a Verizon's request. 

16 Is that your testimony? 

17 A. Yes. 

18 ATTORNEY PANNER: 

19 I have here, and I don't know, 

20 Your Honor, if you want t h i s  marked. It's in the 

21 recorda already. It's a port ion o f  the 

22 

23 with their petition. 

interconnection an marked up by USLEC and submitted 

I could mark it as a separate 

24 exhibit if that would be m o r e  convenient fo r  the 

25 record. 
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4 5  

JUDGE : 

2 I think what you're trying to tell 

3 ma is that the: interconnection agreement, the proposed 

4 

5 ATTORNEY PANNER : 

6 That's correct. 

7 JUDGE : 

8 And what you have is an excerpt 

one was attached to the WSLEC position? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

from it? 

ATTORNEY PANNER: 

That's correct. 

JUDGE : 

Well, we use the word record 

somewhat generically around here. 

about  the evidentiary proceeding that you're 

participating in now, it is not part of the record. 

SO f think it would be a good idea for you to make 

If you're talking 

18 that an exhibit. We can incorporate the  document, 

19 which probably based on the  questiona t h a t  I have 

2 0  about i t s  content will ultimately be done. B u t  at 

21 least in thia proceeding thua far, go ahead and make 

22 it VZ-3. 

23 ATTORNEY PANNER: 

24 

25 

Thank you, Your Honor. 

(Exhibit VZ-3 marked 



f o r  identification.). 
4 6  

1 

2 BY ATTORNEY PANNER: 

3 Q. Do you recognize this exhibit, M r .  Hoffmann? 

4 A .  Y e s .  

5 Q. Can you t e l l  me what it is? 

6 A .  It appears to be the interconnection attachment 

7 from t he  interconnection agreement that V e r i z o n  and 

8 USLEC are currently negotiating. 

9 0 .  Can you turn with me to t he  page t h a t  hag page 

10 number 63 on it? 

11 A. Yas. 

12 Q. 

13 to establish a co-location arrangement within 30 days 

1 4  of VerizonIs request, are you referring to section 

15 7.1.1.3 of Veriaon's proposed language, much of which 

16 has strike-throughs on it in this copy? 

17 A.  Yes. 

18 Q. Now, I ' m  going to read from this, and tell me if 

19 I've read accurately. It Bays USLEC may maintain 

20 existing CLEC IPS, except that Verizon may request in 

21 writing to transition such to USLEC I P S  to the USLEC 

22 IP described in subsection 7.1.1.1 and 7.1.1.2 above. 

23 Have I read that sentence accurately? 

And when you say that Verizon could require USLEC 

2 4  A. 

25 Q *  

Yes, you have. 

Then it says, upon euch request, the parties 
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4 7  
1 shall negotiate mutually satisfactory arrangements for 

2 t he  t r a n s i t i o n  to CLEC IPS that conform to subsections 

3 7.1.1.1 and 7.1.1.2 above. Have I read t ha t  

4 accurately? 

5 A.  Yes, you have. 

6 Q .  And then it says, if the parties have not reached 

7 agreement on mch arrangements within 30 days, then 

8 some consequences follow, which I can go over in a 

9 minute. Have I read those portions of those proposed 

10 findings accurately? 

11 A.  Yes. 

12 4. So what j.s it under this agreement that the 

13 

14 

15 

16 

17 

ie 

19 

2 0  

21 

22 

23 

2 4  

25 

parties need to do within 30 days before other 

consequences are triggered? 

A. Reach agreement. 

Q. Okay. Ileach agreement. And if they do not 

reach agreement, there are t w o  options here. A, 

either party rnay pursue available dispute resolutions 

mechanisms i n i t i a l s  - - - excuse me, two consequences 

that follow. A, either party may pursua available 

dispute resolution mechanisms. IS that accurately 

read? 

A.  Yes. 

Q .  And B, U!:LEC sha l l  b i l l  and Verizon shall pay 

only the  lesser of the negotiated intercarrier 

SARGEIJT'S COURT REPORTING SERVICE, INC. 
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2 2  

23 

24 
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compensation rate or the  end office reciprocal 

compensation rate for t h e  relevant traffic, l e s s  

Verizon‘s transport rate, tandem switching ra te  to t he  

extent t ha t  traffic is tandem switched and other costs  

to the extent that Verizon purchased such t ransport  

from USLEC or a third party f rom Verizon’s originating 

ends o f f i c e  to the WSLEC IP; is that correct? 

A. Yes. 

Q. D i d  you 3ee any language in there that, in your 

opinion, requires  USLEC to e s t a b l i s h  a co-location 

arrangement within 30 days? 

A. Subsection B, because it is my understanding and 

experience in negotiating with Verizon that, number 

one, I will more than Likely not be able to reach an 

agreement with you in 30 days. And number two, absent 

an agreement within 30 days Verizon will begin 

offsetting the reciprocal compensation rate that 

Varizon pays USLEC in t he  absence of a co-located 

p o i n t  of interconnection. 

Q. 

unlikely to agree and so t h e  consequences outlined 

here, t h e  dispute resolution mechanisms could be 

invoked and the transport offset would k i c k  in? 

would be likely to occur? 

A. Yes. 

So your testimony is that the  parties would be 

That 



4 9  
Q. So USLEC ,would have to bear Some of the t r anspor t  

costs from Verizon's end office to the USLEC switch; 

is that your testimony? 

A. Yes. It's my understanding that I would bear a l l  

of the  C O S t 8  from the end office to my IP. 

Q. So there is nothing in this agreement that 

compels you to. establish a co-location arrangement 

within 30 days; i8 that r i g h t ?  

9 A.  Not if I'm willing to accept a lower Compenaation 

rate than has been agreed to in the  interconnection 10 

11 agreement; correct. 

12 Q. okay. End j u s t  to follow up on that a b i t ,  in 

13 your testimony - - -  in your testimony, you've testified 

14 that there were a number of problems that might result 

15 if USLEC w e r e  to change its current interconnection 

16 architecture; is t h a t  correct? 

17 A .  Yes. 

18 Q. And i s  i t :  also r igh t  that those Consequences 

19 would only enriue if USLEC choae to change its current 

2 0  interconnection architecture; correct? 

21 A. Correct. 

22  Q. And in fact ,  USLEC could maintain its curren t  

23 interconnection architecture under t he  agreement a6 

2 4  proposed by V e r i z o n ;  is t h a t  correct? 

25 A. Yes, if we were willing to transport Verizon's 

SARGENT'S COURT REPORTING SERVICE, INC.  
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1 t r a f f i c  from the originating end office, which my 

2 understanding is not our obligation. 

3 Q. When you say transport the traffic, you mean - - -  

4 what do you m e a n  by that? 

5 A. compensate Verizon. 

6 Q. Okay. In your testimony on page 12 at line 26, 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25 to 26, you’ve testified that under the Verizon 

proposal, if USLEC does not es tab l i sh  a eo-located IP 

- - -  this results in USLEC paying for all, emphasized, 

of Verizon’s transport costs within t h e  local calling 

areas, the words within the local calling area are  in 

italics. 

words? 

A. Because I t h i n k  it‘s important to note that 

Verizon is asking me to carry their traffic outside of 

the local calling area. 

Q. can you - - -  Verizon - - -  what you’ve emphasized is 
t ha t  you would bear USLEC would bear Verizon t ranapor t  

calls within the  local  calling area. And youlve just 

stated that that’s because you think it’s important to 

emphasize that  we‘re asking you to bear the costs of 

transporting it outside the local calling area? 

A. I ’ m  sorry. I must have misspoke. X wanted to 

emphasize t h a t  not only are we responsible or being 

asked by Verizon to carry out traffic outside the 

Can you explain why you emphasized those 
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local calling area, we're a l s o  being asked to carry 

the traffic within the local  calling area. 

Q. Okay. NOW, if we can go back to Exhibit Verizon 

One, and this is admittedly a schematic, but when 

you're talking about transport  w i th in  the  local 

calling area, you're talking about t he  portion of the  

line between t.he end office and the edge of the 

circle; is tha.t correct? 

A .  Yes, w i t h i n  that darkly shaded c i rc le  that you 

have indicated is the Allentown local calling area.  

9 .  And w o u l d  you, in a call f r o m  Allentown --- YOU 

may not be familiar enough with the local calling 

areas, but would you be willing to stipulate to the 

fact t h a t  the mileage of transport within the local 

calling area i.s a very small fraction of t he  total 

transport mileage involved in transporting a call from 

the Allentown end office to the USLEC switch? 

A.  I do not know that. 

19 Q. This is t i  map that, unfortunately, is not BO easy 

2 0  to read but w e ' l l  work on it together. Do you see the 

21 this fs a map of the Philadelphia and Delaware 

22 exchanges. Do you know what an exchange is? 

23 A.  No. Can you def ine  it far me? 

24 Q. Sure. I believe an exchange is another way of 

25 referring to il local  calling area. 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 A. Okay. X thought they were multiple exchanges 

2 within a multiple calling area. 

3 JCIDOE : 

4 You have to speak louder. You're 

5 a very soft-spoken but 1 can't hear you at all when 

6 

7 difficulty a8 well. 

8 ATTORNEY PANNER: 

9 I ' m  sorry about t h e  setup,  Your 

10 Honox, that  I ' v e  made the witness - - -  it's due to the 

you face away f r o m  me and the  Court Reporter is having 

11 setup, I'm sorry a b w t  that. 

12 BY ATTORNEY PANNER: 

13 Q. You're quite correct. A local  calling area might 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

include many exchanges. For the purposes of the 

hearing, I've pointed to Allentown, which i a  located 

towards the --- it's certainly in the northern 

quarter, the northern eighth of the LATA; is that 

correct? 

A. Yes, it appears to be. 

Q. Okay. And Philadelphia is the located down in 

this portion, Delaware, SO it's down in the lower 

right hand portion of the Philadelphia portion of the 

LATA; is that correct? 

24 A. 

25 Q. 

Yes. 

Okay. And would you agree with me that one 

SARGENT'S COURT REPORTINU SERVICE, INC.  
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could easily ca lcu la te  the por t ion  of t he  t ranspor t  1 

2 that was withj.n the local calling area versus t h e  

3 por t ion  of t he  t ransport  that was outside the local 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

calling area? 

A. Yes. 

Q. 

from the edge of the local calling area to USLEC 

switch? 

A.  NO. 

Q. Okay. So, in fact, you're not willing to pay 

any transport at a l l ;  is that correct? 

A. USLEC is willing to pay for the transport that 

federal. rules and regulations obligate me to pay. And 

And would you be willing ta pay fo r  the t r anspor t  

14 it is my understanding that it ie not my responsible 

15 to pay for  Verizon's originated traffic until it gets 

16 to my IP. 

17 Q. I'd like to direct you to your direct testimony, 

18 page 16. And in that portion of the testimony, you 

19 quote from an FCC notice of proposed rule making; is 

2 0  that correct? 

21 A. A r e  you referring to the  top of page 16? 

22 Q. Yes. 

23 A. Yes. I believe that actually begins on t h e  

24 previous page, but I agree. 

25  Q. Now, fn the last sentence of the FCC report that 

SARGEBT'S COURT REPORTING SERVICE, INC. 
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1 --- or not ice  that you've quoted there ,  it says, is 

2 t h e  efficiency concern limited to those instances in 

3 which traf f ic  between t w o  networks is unbalanced 

4 and/or twanaport is required beyond a certain 

5 distance. D i d  I read that correctly? 

6 A. Yea, you have. 

7 Q. Do you believe t ha t  effect says concerns are 

8 limited to those instances where t r a f f i c  between t w o  

9 networks is unbalanced and/or t ransport  is required 

10 beyond certain diatances? 

11 A .  I think those are at least -two of the factors. 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

9. Okay. What sort of a t r a f f i c  imbalance would be 

required before you would have efficiency concerns? 

A .  Given the absence of federal regulations, I'm not 

aware t h a t  there  is a traffic balance issue which 

would trigger USLEC'a respansible to move from the 

current  points t h a t  they are today. 

Q. Well, I'm not asking you about what federal 

regulations require. You've made it a point that you 

say you've testified, that a single IP does not 

automatically expenses; is that your testimony? 

A. Correct. 

Q. But it is your testimony that it may be 

2 4  expensive; 5s tha t  correct? 

25 A .  Yes ,  it's poaBlblc. 
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1 Q. And one cf t he  factors that would affected is 

2 whether there  was a traffic imbalance; is t h a t  

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

correct? 

A.  Yes. T h a t ,  I assume, could be one of the factors 

that, as statetd here, the FCC is considering. 

Q. 

Verizon's obligations based on the  traffic remaining 

imbalance or uncertain imbalance? 

A. Yes. T lielieve that during negotiations we tried 

to contain or alleviate Verizon's concerns t h a t  VSLEC 

would locate :its IP. 

miles away. 

Q. That actually goes to my next question, which is 

if the interconnection point w e r e  at great distance 

from the locat ion from traffic being originated, that: 

also might be inefficient; is that right? 

A. Yea, t h a t  is possible. 

Q. So given that - - -  80 you agree that there might 

be situations where traffic imbalance and/or distance 

that traffic :had to be carried would cause a CLEC 

selection of point  of interconnection to be 

And has USLEC made a proposal t ha t  would l i m i t  

I think the t e rn  w a 8  used 8 0  

22  inefficient? 

23 A.  Yes, a1o:ng with other  things aueh as technology 

2 4  employed, f a c i l i t i e s  availability. 

25 Q. You've testified that it is less expensive f o r  
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1 Verizon to transport  t r a f f i c  to your chosen point of 

2 

3 function itself; is that correct? 

interconnection than it is for USLEC to perform tha t  

4 A. Could you direct me to my testimony, please? 

5 Q. Sure. On page 2 0 ,  lines 19 through 21, it says 

6 if t he  volume of traffic originated from and/or  

7 terminated to an additional Verizon tandem or end 

8 cffiee is low, it is more efficient for such t r a f f i c  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

to be Carried on Verizcm's network capacity. 

A. Yes, that is my testimony. I was confused when 

you used t he  term less expensive. 

Q. Okay. Why is that significant? 

A. The significance is that if the traffic volume is 

low, it would be m o r e  efficient possibly f o r  Verizon 

to combine that with o t h e r  traffic on a common 

transport facility, as opposed to placing it on a 

dedicated facility, which would be undarutilized. 

Q. And under VGRIPS (phonetic), would Verizon 

19 perform the function that you've auggested would be 

2 0  more efficient f o r  Verizon to perform? 

21 A .  I'm sorry. Under what scenario with VGRIPS. 

22 Q. Well, under Verizon proposal, would Verizon be 

23 willing to perfom t h e  function of carrying the 

2 4  t r a f f i c  to the point of interconnection? 

25  A .  No, X do not believe Verizon is willing to carry 
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57 
the traffic t c r  the p o i n t  of interconnection, unless it 

is established v ia  eo-location. I believe you're only 

willing to c a r r y  the traffic today if you're 

compensated by USLEC. 

Q. 

function if it were compensated? 

A. That is my understanding, yea. 

Q. Now, f r o i n  the poin t  oE view of efficiency, does 

it matter - - -  would the arrangement be more efficient 

if - - -  first of a l l ,  what do you mean by efficiency? 

A. By efficiency, I would mean that a facility is 

being used at least at its minimum capacity. In other 

words, I believe we have language contained in the 

interconnection agreement which states that DS-1 

utilization phould not f a l l  below 6 0  percent.  

But Verixon would be willing to perform t h e  

16 Q. And do you agree that under Verizon proposal ox 

17 USLEC's proposal, that that efficiency could be 

18 gained? 

19 A. ff traffic volumes were low, yes. 

2 0  p. So in fact, t he  efficiency of carrying that 

21 traffic over Verizon time and transport  doemi t  

22 actually say anything about who should ideally bear 

23 that cost  f r o m  an engineering standpoint; is that 

2 4  correct? 

25  A. No, from an efficiency standpoint, no. But it is 
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26 

17 

1 8  

19 

20 

21 

22 

23 

2 4  

25 

5 8  
my understanding that it is not USLEC's obligation. 

Q .  So j u s t  to c l a r i f y ,  from an efficiency 

standpoint, it the doesn't matter who bears the c o s t .  

Verizon is equally consistent with efficiency, in your 

view, or at l e a s t  as consistent w i t h  efficiency as 

USLEC s proposal ? 

A. Again, I believe that would depend on t r a f f i c  

volumes. 

Q. How would it depend on traffic volumes? 

A. It would depend on t r a f f i c  volumes going to and 

f r o m  that end office. 

Q .  Can you explain what you mean? 

A. Under your VGRIPS proposal, if I w e r e  to 

establish an end office co-location arrangement, 

Verizon requeets the ability that t h a t  be turned into 

USLEC's IP, and that USLEC would then bear the 

responsibility of transporting that traffic. Verizon 

could be originating minimum t r a f f i c  from that office. 

Q. But to be clear, USLEC refuged to perform that 

function ox declined to perform that function; is that 

right ? 

A.  Yes. 

Q. And then it would bear - - -  it would have to 
compensate Verizon on an a use basis f o r  that 

tranaport;  I s  that r ight?  

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 A. Under Ver'izon's current proposal, y e s .  

2 Q. And if it. was a minimal amount of t r a f f i c ,  that 

3 compensation would be minimal; is t h a t  correct? 

4 A. The d o l l a r  figure would probably be minimal. But 

5 the percentage of offset to t he  recip (phonetic) c o w  

6 sate would be the same, whether there wa8 one minute 

7 or a million. 

8 Q. Correct. But if it's a percentage of a minimal 

9 amount, would that - - -  okay. Just to, again, 

10 

11 same as a percentage. 

12 of traffic, the dollar figure at stake would be 

13 minimal; is that  correct? 

14 A .  The d o l l a r  figure, yes, could be small. 

15 Q. Okay. 'You've also testified that if Verizon 

c la r i fy ,  your po in t  is that the offset would be the 

But if it: was a minimal amount 

16 cannot demonstrate t he  costs that it incurs in 

17 

16 interconnection, that it should not  be able to 

19 recover; is that  correct? 

transporting t r a f f i c  to USLEC's point of 

20 A. I do not believe thoae are my exact wards. But 

21 it is my understanding or belief that it is Verizon'a 

2 2  responsible t13 prwe if a form of interconnection i 8  

23 expensive. 

24 Q. And in ymr testimony, 1'11 direct you to your 

25  testimony at :page 16, there is a paragraph that be 



1 begins lint 1 6 .  

2 about it. 

3 

4 

5 
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23 

2 4  
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60 
I'm going to ask you some questions 

ATTORNEY SHOE: 

What page? 

ATTORNEY PANNER: 

Page 16 of t h e  testimony, 

beginning at line 16. 

BY ATTORNEY PANNER: 

Q. You've offered three reasons why Verizon's costs 

may be minimal. It says, it may have facilities 

already available. Is that what - - -  to carry the 

originating traffic. Is that your testimony? 

A.  Yes. 

Q .  

facilities available; is that correct? 

A.  Yes. 

Q. And you have some experience with rate ~etting, 

is that  correct, in your background? 

It's a l s o  correct that Verizon may not have 

A.  Many years ago, yea. 

Q. And was it your experience that when a new 

service waa offered aver an existing facility, that  it 

was offered for free? 

A. Local aervices. 

Q. 

A.  

What was your experience in rate setting? 

ply experience w a s  in access-based services. 
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1 Q. So if an access service wa6 provided over an 

2 existing service, was it provided fo r  free? 

3 A.  If by free you mean below costs ,  I do not believe 

4 

5 

6 

7 

8 

9 

10 

11 

I2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

so * 

Q. By f ree  I mean free of costs.  

A.  I do not believe so, no. I do not believe t h a t  a 

service would be offered f o r  free where Verizon 

incurred the  c i o s t s .  

Q .  

an existing f a c i l i t y ;  is that your testimony? 

A.  YeB, that.'s possible. 

Q. 

deminimous t r a f f i c  volume exchange for that local 

calling area; is that your correct? 

A. Yes. 

Q. 

area; is that not correct? 

A.  Y ~ B ,  that: is possible. 

8 .  And it's also t rue  that i f  there were deminimous 

t r a f f i c  volume, t h e  amount of compensation which USLEC 

would be rtqui-red to pay for transport under Verizon's 

So Verizctn could incur a coEts, even if there was 

And you  BO testified that there may be only a 

It's true that there may be a very large t ra f f ic  

22 proposal would be very deminimous; ia that correct? 

23 A.  Yes. But: USLEC'a position on this, as I've 

2 4  stated is not related to whether t he  costa is 

25 deminimous or rather large, that USLEC was not 
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1 believe it iB our obligation to compensate Verizon fo r  

2 transporting that traffic. 

3 Q.  Okay. So in fact, even if Verizon bore 

4 extremely high cost ,  you would require - - -  you would 

5 say t ha t  Verizan would have to bear that cost? 

6 A. It is my understanding that that is Federal 

7 regulations. 

8 Q. A l s o  to close the loop, you also say that the 

9 distance between t h e  local calling and the CLEC IP may 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

be minimum? 

A .  Y e s .  

Q .  But it may not; is that correct? 

A. Yes. 

Q .  And in fact, you could chose any locatlon under 

your proposal within LATA; is t ha t  correct? 

A. Yes, I can. 

Q. 

A. No. 

Q .  Why no t?  

A. Because as we currently do today, and as USLEC 

hag proposed, t he  distance would be mitigated by the 

fact that USLEC charges no more than a non-distance 

flat rated entrance facility. So that  charge would be 

And that coat may be very  high; is that correct? 

24 t he  same if 5 was five miles or 80 miles. 

2 5  Q. But wouldn’t Verizan bear the coat of 
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1 transporting t h e  traffic over that 80  miles? 

2 A .  It would :not  be a mileage sensitive cost. 

3 P. Is t h a t  p u r  testimony, t h a t  USLEC would not 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

charge mileage sensitive coGta for a facility used to 

transport  traffic f r o m  any point 8 0  miles away to the 

USLEC switch, is that correct, if it were a USLEC 

facility? 

A .  F r o m  the poin t  of interface to USLECIs IP, y e s .  

P. But you've testified the point  of interface is 

the access tandem; correct? 

A. Yes. I'tr sorry. But you had mentioned any 

facility. I d . idn l t  want to anawer baeed on Bomething 

else that Verlzon might purchase from WSLEC, other 

than an interc:onnection facility. 

Q. I'm J u e t  t r y i n g  to clarify. You've testified 

that Verizon'E, cost depended, in part, upon the local 

calling area arid the USLEC IP? 

A .  Yes. I 've  testified t h a t  that might be one of 

the factors ,  yes.  

Q. And so WciuldnIt you agree that that  suggests a 

rate if that would add costs? 

A. In conjurlction with the other  factors, yea, I 

23 would agree. 

24 ATTORNFJ PMWER: 

25 I have no further questions at 
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(814) 536-0908 



L this t i m e ,  Mr. Hoffmann, Thank you. 

2 A .  Thank you. 

3 

4 

5 moment. 

6 OFF RECORD DISCUSSION 

7 JUDGE : 

64 

JuI3GE : 

Let's go off t he  record fo r  a 

8 

9 

10 

I1 

12 

13 

14 

15 

16 

17 

18 

39 

2 0  

Mx. Shor? 

ATTORNEY SHOR: 

Y e s ,  thank you, Your Honor. 

REDIRECT EXAMINATION 

BY ATTORNEY SHOR : 

Q .  Just a few questions, MY. Hoffmann. Do you 

recall Mr. Pamsr asking you initially with reference 

to VZ Exhibit One, that USLEC would be connected to 

i t 8  customer D in the Allentown calling area by 80me 

eor t  of facility? Do you recall that? 

A .  Yes. 

Q. How would, in- fact, USLEC be connected to its 

customer, and let's assume from the  Allentown calling 

21 area? 

22  A. USLEC would U B ~  an a combination of the OC-48 

23 t h a t  USLEC purchases from Verizon out of t he i r  

24 intrastate accesa tariff, in conjunction with a D S - 1  

25  or TIS-3 facility. More than Likely purchase the FCC 
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1 tariff from t h e  Verizon office within the Allentown 

2 local calling area. 

3 Q. And who would be responsible f o r  the financial 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
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costs of those facilities? 

A .  USLEC. 

Q. 

Mr. Panner hac drawn a diagram which he s t a t e s  

represents the: Allentown calling area. Do you see 

that? It's V2i-1 and a l s o  in VZ-Z? 

A. Y e s .  

Q. And he'8 identify two boxes in this diagram in 

the Allentown calling area, which you have represented 

are end o f f i c e s  serving Allentown. Do you see those? 

And now, j u s t  le t  me see if you understand this. 

A. Yes.  

Q. 

the Allentown local calling office? 

A. No, I do no t .  

Q. It could be one? 

A. Y e s ,  that's possible. 

Q. And do you recall Mr. Panner asking you some 

questions about the  transport of t he  call when Verizon 

CU8tOmer A and Allentown called USLEC customer D 

located in A1:Lentown; do you recall t h a t ?  

A .  No, 

Q. 

Do you know fo r  a fact how many end offices serve 

And be a13ked you to explain how the call would go 

SARGEIUT'S COURT FUZPORTING SERVICE, I N C .  
1814) 536-8908 



66 
1 from t he  Allentown calling area to USLEC switch; is 

2 
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that right? 

A.  Yes. 

Q. 

incur in carrying that call to the USLEC switch; is 

that  right? 

A. Yes. 

Q. How did USLEC get the call  to i t s  customer, call 

customer D in Allentown? 

A. WSLEC transports that call over the facilities 

t h a t  we lease from Verizon and t h i r d  partieP from 

USLEC 6witch to caller D In the Allentown Local 

calling area. 

Q. And w h o  bears the coat  of transporting t h e  call 

to caller D? 

A. USLEC. 

Q. Let's reverse the situation for a minute, if you 

letle have WSLEC caller D in Allentown call. Verizon 

caller A in Allentown. How does USLEC get the call 

from caller D to Verizon? 

A. WSLEC would carry that call f r o m  caller D in t he  

Allentown local calling area over the DS-1 or DS-3 

loop, which USLEC purchases from Verizon and would 

then place that on the facility, either fiber ring Or 

transport that we may purchase from a third party to 

And he discussed the transport that Verizon would 

SARGENT'S COURT REPORTING SERVICE, INC. 
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I USLEC switch. And they transport that to Verizon's 

2 IP. 

3 Q *  

4 A. 

5 
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7 

a 
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10 

11 

12 
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2 0  
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2 2  

23 

2 4  
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Which is where, as you understand it? 

In t h e  Philadelphia local calling area. 

Q. A t  i t s  tandem? 

A .  Yes. 

Q. So as I understand it, the call goes - - -  USLEC 

carries the ca:l1 f r o m  USLEC customer D to its switch, 

which we agree iS somewhere in Philadelphia, and then 

take it is to ' irerizon's IP and i t s  accesB channel; is 

that right? 

A.  Yes. 

Q. Who paye ,the transports cost for USLEC's 

transport of t:hat call? 

A.  USLEC. 

Q. Does Vexizon pay USLEC fo r  transporting that 

call? 

A. They pay reciprocal compensation to terminate t h e  

c a l l .  

Q. They pay reciprocal - - - ?  

A.  I ' m  sorry. I got the directions confused no, 

USLEC pays €or that. We pay for t he  facility t h a t  

carries the call from caller D to USLEC'a switch over 

to Verizon's IP, and then we pay Verizon reciprocal 

compensation to terminate that call. 
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(ai41 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

33 

14 

15 

16 

17 

19 

19 

20 

21 

22  

23 

24 

25 

68 
So not  only do you incur the t ransport  cost of Q. 

taking the call from Allentown to Philadelphia and 

handing it to Verizon’s acceBs tandem, you also have 

to pay Verizon the  terminating function? 

A.  Correct. 

Q. 

the traffic between USLEC and Verizon is balanced? 

A. It’s my understanding that t h e  traffic is roughly 

in balance. 

Q. 

from USLEC to Verieon as art coming from Verizon to 

And do you have any i d e a  in Pennsylvania whether 

So roughly the same number of calls are going 

USLEC? 

A. That is my understanding. 

P. So roughly the  transport costs that Verizon 

incurs are roughly the same a8 the  transport costs 

that USLEC incurs? 

A. That would be correct. 

Q. NOW, I t h ink  Mr. Panner ala0 used the s a m e  

example but kind of reversed it and had cuatomers in 

Philadelphia and a switch in Allentown. I think that 

was a hypothetical that waB ueed. Would there be any 

difference in the way the c a l l  is transported in that 

Beenario, if a USLEC customer in Philadelphia is 

calling a Verizon customer in Philadelphia with the 

switch in Allentown? 

SARGENT’S COURT REPORTING SERVICE, INC. 
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A. My understanding, it would be the  reverse of the  

eituation you j u s t  discussed. 

Q. And again, USLEC would bear the eoBt of 

transporting t h e  call from its customers to verizon's 

I P? 

A. correct. 

Q. 

taking the  calla to its customer? 

And would pay Verizon termination function f o r  

A. Y e s ,  we would. 

Q. Now, at several times there was 8ome discussions 

about a point of interconnection, which I chink may 

12 have also been referred to as a point of interface, 

13 and an interconnection poin t .  What is your 

14 understanding ,of the po in t  of interconnection? What 

15 is it? 

16 A. The point  of interconnection, as I understand it, 

17 i a  the physical poin t  at which networks interconnect. 

18 Q. And what 1-1 and j u e t  so I understand, your use 

19 to t h e  phrase point  of interface means t h e  8ame thing? 

2 0  A. Yes. 

21 Q. And what 130 you understand the phrase 

22  interconnection point to mean? 

23 A. The interconnection point is the point on the 

24 raepective parties'  networks wherein financial 

25 responsibility to terminate the ca l l  begins. And that 
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has always been Verizon's acceBa tandems for 

termination o f  numbers or their end office for numbers 

t ha t  subtandem end office and, conversely, USLEC's IP 

has been USLEC's switch. 

Q. So aE; you understand the traffic that USLEC 

originates,  where does it hand that t r a f f i c  off to 

Veri zon? 

A. We hand t ha t  off to Verieon at Verizon's IP. 

Q. And USLEC is responsible fo r  taking the traffic 

to Verizon'~ IP; is tha t  correct? 

a. Correct. 

Q. And how many different Locations has USLEC 

established points of interconnection or IPS w i t h  

Verizon for delivery of its traffic? 

A. In Pennnylvania, I believe that number would be 

f oux . 
Q. And where axe they? 

A.  In the  Philadelphia LATA, that would be the  

market access tandem and the Fort Washington accesfi 

tandem. And in Pittsburgh that would be the downtown 

access tandem and the Oakland access tandem. 

Q. Now, I believe Mr. Panner wa8 discussing with you 

Borne of the factors in determining the costs of 

transporting t ra f f ic  Prom the local boundary to the 

switch; do you recall that? 

SARUENT ' s COURT REPORTING SERVICE, I N C  . 
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A.  Yea. 

Q. 

A.  Yea. 

Q. And balance? 

A. I believe so. 

Q. Traffic balance. What other  factors  ent,er i n t o  

the equation of determining the costs of transporting 

traffic? 

A.  The other  factors ,  as I believe I've teetified, 

are facilities availability, the engineering type of 

the €aci l i ty ; t ra f€ ic  volumes, distance. There's is a 

number of factors  involved. 

Q .  Would any of those factors  alone be the  

determining factor? 

A.  No, I do not believe 6 0 .  

Q. And in any different situation, it could be a 

combination of those factors that  would impact the 

costa? 

A.  Yea, t h a t  would be poesiblc. 

Q. And those factors  are also in play in the concept 

o f  efficiency; is that right? 

A. Yea. 

Q. 

whether a particular method or particular route is 

effective ox n.o t?  

And he diiscussed with you t r a f f i c  volume? 

Do any o n e  of those factors alone determine 
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1 A.  No, I do not  believe 8 0 .  

2 Q. And 80 again, it's a combination of factors?  

3 A. Yes. 

4 Q. Now, you've talked and Mr. Panner asked yau some 

5 questions about methods of interconnection. Do you 

6 recall that? 

7 A.  Yes. 

8 
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2 0  
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23 

P .  And he suggested that USLEC had the ability to 

choose several dif ferent  method8 of interconnection. 

Do you recall  that? 

a. Yes. 

Q. 

interconnection are? 

A. Yea, I believe so. I believe the  three options 

available are to purcha8e an entrance type facility 

from Verizon, to purehaBe facilities from a third 

party or to co-locate. 

0. Now, Verizon also has a proposal that wa6 either 

known as GRIPS or VORIPS. Are you familiar with that? 

A. GRIPS, yes .  

Q. And under GRIPS, what does that mean? 

A. The G R I P S  proposal, as I understand it, requires 

USLEC to establish an IP in every local calling area. 

And do you recall what those methods of 

24 Q. 

25 A.  

And VGRIPS, what does that mean? 

Virtual geographically relative interconnection 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

73 
points requires USLEC to establish its point of 

interface, via eo-location and allow Veriacn to 

declare any end office eo-location which USLEC 

eetablishes to also be declared as an IP. 

Q. And if USLEC declines to co-locate, what o the r  

option is ava:ilable? 

A. If we decline to relocate, there really is no 

option for USLEC. 

compeneate Verizon for t r a f f i c  they originate from 

t h e i r  end office to USLEC's IP. 

Q .  D o e s  USLEC co-location a8 a method of 

interconnection? 

We are forced at t h a t  point to 

13 A. 

14 Q. 

15 A. 

16 P. 

17 A. 

18 Q .  

No, we don't. 

Why is tha t?  

Basically, itla not part of our business plan. 

A r e  there any economic reasons? 

Yea. Co-location is extremely expensive. 

And 80 since USLEC does not now eo-locate in 

19 Pennsylvania under VORIPS, USLEC would have to 

20 establish expensive eo-location sites at any number of 

21 points selected by Verizon? 

22 A.  Yes.  

23 9. Alternatively, if USLEC declines, then what would 

2 4 happen? 

25 A. Under t h . e  current: proposal, USLEC would have to 

SARGEKIT'S COURT REPORTING SERVICE, INC.  
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1 compensate Verizon for  its originated traff ic  from 

2 their originating end office to USLEC's IP. 

3 Q. So if we go back to t h e  scanaria in V Z - l  where 

4 Verizon customer A is calling USLEC customer D and 

5 Verizon is carrying the traffic to WSLEC's IP at its 

6 switch, currently Verizon pay6 for that transport; is 

7 that correct? 

8 A. Yes. 

9 P. And under VGRIPS, is it your testimony t h a t  USLEC 

10 would now have to bear t h a t  c o s t ?  

11 A. Yes. 

12 Q. 

13 cost when its euetomer D calls Verizon customer A, 

14 which you already bear; is that right? 

15 A. Yes. 

16 Q. 

17 transport when its customer calls USLEC'B customer; is 

18 that correct? 

19 A.  Yes. 

20 Q. So USLEC, in essence, would be bearing the entire 

21 cost of tranaportfng Verizon's traffic and WSLECIs 

22 traffic; is that correct? 

23 A.  Ys0. 

2 4  

25 

So t h a t  in addition to paying for the transport 

You would aleo have to bear t he  cost of Vexizon 

ATTORNEY SHOR: 

1 have no fur ther  questions. 

SAROENT'S COURT REPORTING SERVICE, INC. 
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JUDGE : 

Any Redirect? 

ATTORNEY PANNER: 

Just a little b i t .  Sorry. 

JUDGE : 

No need to apologize. You have 

the right. 

REDIRECT EXAMTNATION 

BY ATTORNEY PIlNNER : 

p .  You've t r c s t i f i s d  that traffic between the t w o  

networks is roughly in balance; is that r i g h t ?  

A.  Yea. 

9. What do you mean by that? 

A. Roughly in balance, it's my understanding that  

current traffic is approximately t w o  to three to one 

in the  S t a t e  of Pennsylvania. And for a network 

that'B been out fo r  basically about three years, 

that's about is8 close to balance as you can get  at 

this point. 

20 Q. So yourre saying that USLEC receives t w o  to three 

21 times as much traffic as it originates? 

22  A .  correct. 

23 Q. Do you know if USLEC actually B e n e s  any 

24 cu~torner~ in .Rllentown? 

25 A, I do not  know. You would have to look to the 
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1 discovery responses we provided based on the rate 
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centem where we've been assigned NXXs and have 

customers. I do not recal l  if Allentown is one of 

them. 

Q. 

confidential you stated that you had an Nxx code in 

Allentown. D o e s  that mean that you have customers in 

Allentown? 

A. Yea. 

Q. 

arrangemente in Pennsylvania? 

In your discovery responses which were not marked 

Have you testified that you have v i r t u a l  NXX 

ATTORNEY SHOR: 

objection. That's not this 

witness - 
BY ATTORNEY PANNER: 

Q. Have you reviewed USLEC'a discovery respomes and 

have you reviewed the  testimony of Ms. Montano? I 

know those are two questions. 

both, if you can,? 

A. Yea, I have. 

Q. Axe you familiar, either a€ your own knowledge or 

from document8 in t h i s  case, that WSLEC provides a 

virtual FX service in Pennsylvania? 

B u t  you can answer 

ATTORNEY SHOR : 

Object to the extent t h a t  this 
,< 
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goes beyond the scope of Redirect. 

ATTORNEY PANNER: 

I don't think it goes beyond t h e  

He was asking about t he  c o s t  that scope of Redirect. 

would be incurred in transporting t r a f f i c  to 

Allentown. 

is a hypothet.ica1 or whether costa are incurred. 

It is important to establish whether that 

JUDGE : 

1'11 allow it. 

A.  I t m  s o r r y ,  repeat the question. 

BY ATTORNEY P.ANNER : 

0. The question is, do you of fe r  virtual FX service 

in Pennsylvania? 

Pennsylvania? 

A.  USLEC provides foreign exchange service. We do 

not have a service cal led virtual NXX. B u t ,  yea,  we 

provide foreign exchange service in t h e  S t a t e  of 

Pennsylvania. 

Q. So in f a c t ,  the fact that you have numbers in 

Allentown does not mean necessarily that you have any 

CuBtomers in Allentown; is that correct. 

Do you provide virtual FX service in 

ATTORNEY SHOR : 

Objection, inischaracterizes his 

testimony. 

ATTORNEY PANMER: 
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7 8  
I asked him if it is correct. 

ATTORNEY SHOR : 

He teatified that he does. 

A T T O W Y  PANNER : 

I asked him if it is correct, the  

fac t  that you - - -  okay. 1'11 allow the Judge to rule 

on the  objection before I talk on. 

m G E  : 

Thank you. Would there be a 

problem with h i m  answering that question. 

ATTORNEY SHOR: 

Go ahead. 

JUDGE : 

He asked if it's correct. It 

seems t o  me there are t w o  possible answers. One, it 

is correct or, t w o ,  it is not correct. 

ATTORNEY SBOR: 

Fine. 

A. 

JUDGE : 

okay. 

I have reviewed the discovery responses and Wanda 

Montano'B testimony. And the manor in which the 

informatian tha t  was provided to me for the  discovery 

responses indicate that t h a t  NXS in Allentown is being 

used to prwide  service to customers in Allentown. My 
+ A .. , , ,  . . x_ > & .  < 



79 
1 

2 customers that  USLEC has in Pennsylvania, none of them 

3 are in that rate center.  

4 Q. 

5 rate center. 

6 

7 numbers? 

8 A.  1 do not know. 

9 Q. Are you familiar with USLECls rate structure in 

recollection is that the six foreign exchange 

You've sa id  that none of the customer are in the 

But that doesn't mean that sane of those 

customers m i g h t  not have been assigned Allentown 

20 Pennsylvania? 

11 A.  No, I'm not. 

12 Q. Okay. 13oes USLEC --- are you familiar w i t h  - - -  

13 

14 obviously you'll anslwer. If you don't ' h o w ,  you don't 

15 know you don I I s .  

16 

17 to customers :in Allentown than it ie - - -  than it 

18 charges to cuatomers who are located in Philadelphia? 

19 A.  1 do not b o w .  

2 0  Q. 1s USLEC complaint with VGRIPS in - - -  does USLEC 

21 have arrangemimts with other  incumbent local exchange 

22  carriers in other states  that comply with your 

23 understanding of Verizon's VGRIPS proposal? 

Ill1 ask you i i  question. If you know the answer 

Is USLEC free to charge more to provide service 

24 

25 

ATTORNEY SHOR: 

Objection as to relevance. It 

SARGENT'S COURT REPORTING SERVICE, I N C ,  
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I goes beyond the scope of Redirect. 

2 ATTORNEY PANNER: 

3 

4 BY ATTORNEY PANNER: 

1' I1 withdraw t he  question. 

5 Q. In your understanding of VGRIPS, would a t h i r d  

6 party eo-location satisfy the  requirement f o r  

7 eo-location? 

a A .  Yes. 

9 Q. Can you explain what a third party co-location 

10 arrangement is? 

11 A .  A third party co-location, as I understand it 

12 f r o m  the aspect of complying with VGRIPS is where 

13 USLEC use8 a third party's co-location arrangement and 

14 transport to transport our t ra f f ic  from our ZP to the 

25 

16 
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paint  of interface w i t h  Verizon and, conversely, 

Verizon handa off the i r  traffic at that  point of 

interface via a facility provided by that third party 

co-locator. 

Q. So USLEC would comply w i t h  VGRIPS without 

establishing any eo-location arrangement in 

Pennsylvania; isn't that correct? 

A. We would have to establish arrangements w i t h  

third-party eo-locators, which is completely d i f f e ren t  

from the interconnection architecture I've established 

over the  last three yeara with Verizon. 
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1 ATTORNEY PANNEX : 

2 

3 JUDGE : 

4 

5 witness? Mr. Shor? Let's go off the  record for a 

6 moment. 

'7 OFF RECORD DIBCUSSION 

I have no f u r t h e r  questions. 

Axe we finished with this 

ATTORNEY SHOR : 

I t h ink  I j u s t  have one two follow 

11 

12 

13 

14 

15 

16 

17 

1 B  

ups to the Recross. 

RECROSS EXAM I NATI ON 

BY ATTORNEY SHOR : 

Q. You r e c a l l  Mr. Panner asking you about the 

assignment anrf usage of Nxx codes? 

A. Yes. 

Q. And he a ~ k e d  you whether the NXX assignment to 

Allentown was being utilized by customers physically 

located in ALlentown? 

19 A. Yes. 

2 0  Q. Now, USL:EC provided Verizon w i t h  a list of NXX 

21 code8 that it utilizes throughout Pennsylvania. Do 

22 you recall t h a t ?  

23 A. Yes. 

24 Q. To your knowledge, does USLEC have customers 

25  physically located in the local calling areas where 

SARbENT'S COURT REPORTING SERVICE, INC.  
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1 thome rate centers are? 

2 A. Yes. 

3 Q. Each and every one of them? 

4 A.  Yea.  

5 

6 
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ATTORNEY SHOR: 

I have no f u r t h e r  questions. 

ATTORNEY PANNER : 

No fur ther  questions. 

JUDGE : 

10 Fins. The witness is excused. 

11 Thank you for corning, a i r .  

Thank you. 12 A. 

13 JUDGE : 

14 1 can't see any points in starting 

15 the next w3tntss before going to lunch. And my 

16 

17 Mra. Montano18 testimony on issues one and t w o  only 

18 before w e  switch over to the Verizon side. 

19 Recognizing that she does go beyond one and two, I 

2 0  only find that interesting, but I do n o t  want to build 

21 the record differently. So if you could all be back 

22 

23 very well. 

24 

25  

assumption is that we will come back from lunch and do 

in your seats by about 1:30, t ha t  would probably work 

ATTORNEY SHOR : 
. - > q  & * I .  & , .  - x  

In terms of timing, h o w  long do 



8 3  
3 you intend to go today? 

2 JUDGE : 

3 

4 

5 

0 

Until we are finished. 

ATTORNEY SHOR: 

Thank you. I will be b r i e f .  

JUDGE : 

Good afternoon, ladies  and 

9 gentleman. I see we have M r s .  Montano in the witness 

10 seat. Mr. Shlx? 
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ATTORNEY SHOR: 

Yes, USLEC c a l l s  Wanda Montano to 

the behalf of USLEC. 

WANDA MONTANO, PREVIOUSLY SWORN, CALLED TO TESTIFY 

JUDGE : 

Ms. Montano, I know you've already 

taken the oath aE; a witness. So it's up to you and 

your counsel to proceed. 

A.  Thank you. 

DIRECT EXAMINATION 

BY ATTORNEY SHOR: 

0. Ma. Montano, would you please s t a t e  your full 

name and business address f o r  the record? 

A. Wanda G. Montano, 6801 Morrison Boulevard, 

Charlotte, N o r t h  Carolina, 28311. 

SARGENT'S COURT REPORTING SERVICE, XNC. 
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By whom are you employed? 

A. USLEC Corp .  

Q. What I s  your title? 

A.  Vice president, regulatory and industry affairs. 

Q. Did you cause to be prepared 34 pages of direct 

testimony that were f i l e d  this proceeding on May 31, 

2002? 

A. Y e s ,  1 did. 

Q. Do you have any changes or corrections to that 

testimony? 

A. Yes. On page 21 at line four, the answer was 

that w e  do not currently utilize service. And we have 

done additional research to determine that, in fact, 

we do have six customers in Pennsylvania that purchase 

foreign exchange rervices f r o m  USLEC. 

Q. Do you have any other ehangee or correctione to 

your testimony? 

A. No, X do not. 

Q .  If I would ask you those questions today, your 

answers be the same? 

A.  Ye3, they would. 

Q .  And d i d  you c a u ~ e  to have prepared 1 4  pages of 

rebuttal pages t ha t  were filed in this proceeding on 

July 9,  2002? 

A.  Yea, I did. 
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05 
Bo you hinva any changes or corrections to this 1 Q. 

2 testimony? 

3 A. NO, 1 do not. 

4 Q. If I w e r e  to ask you these queBtionB today, would 

5 your amwers be the same? 

6 A.  Yep. 

7 ATTORNEY SHOR: 

8 Your Honor, on behalf of USLEC I 

9 

10 

11 

12 

13 

11 

15 

16 

17 

1 B  

19 

20 

2 1  

22 

23 

24 

25 

respectfully move the admission of the direct  and 

rebuttal testimony af Wanda G. Montan0 into the 

record, subject to Cross Examine. 

JUDGE : 

USLEC statement 2.0 and 2.1 are 

admitted, subject to Cross Examine and any timely 

motions. Mr. Panner? 

ATTORNEY PANNER: 

Thank you, Your Honor. Before I 

begin my crom examination, I'd like to c lear  up one 

matter. I ' d  like to move the admission of the 

exhibits marked VZ-1,  VZ-2 and vz-3. 

JUDGE : 

They're admit ted  without 

ob j ee t ion. 

ATTORNEY PANNER : 

Thank you, Your Honor. 
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1 CROSS EXAMINATION 

2 BY ATTORNEY PANNER: 

8 6  

3 Q. Good morning, Ms. Montano. 

4 A. Hi. 

5 Q. You testified in your testimony that under FCC 

6 decisions, t he  default rule  is t h e  physical connection 

7 of the party’s network and the demarcation mark 

8 indication of financial responsibility are at the  Same 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24  

25 

poin t  that’s in your direct testimony at page 4 5 ,  line 

2 2  to page five, line one; is that correct? 

A.  Y e s ,  it ia. 

Q. To be clear, that’a a legal Conclusion; is that 

correct? 

A.  Yes, it is. 

Q. And also to be clear, d i d  you understand Mr. 

Hoffmann to testify that under the  parties current 

arrangement the  po in t  of physical demarcation and the 

point of - - -  excuse me, the point of physical 

connection and the demarcation of financial 

responsibility is not the eame? 

A.  I believe that’a what Mr. Hoffmnn s a i d ,  but I‘d 

like to clarify that. USLEC’s position is that f o r  

t ra f f ic  t h a t  Verizon terminates to USLEC, both the POI 

and the  IP are at our switch.  Traffic in the opposite 

direction, we deliver that traffic to you at your 
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2 
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4 

5 

6 

7 

a 

9 

10 

87 
tandem. T h e  'term iP is something that Verizon has 

created f o r  t:he context of this agreement and does not 

e x i s t  in any Legal or regulatory documentation. 

Q. Okay. 'That is fine. B u t  it is cer tainly 

possible to talk about a different physical connection 

from the demarcation of financial responsible, that is 

cer tainly posaible to talk about? 

A.  Certainly. 

Q. In your testimony on page six, a t  lines five to 

s i x ,  you say t h a t  the Act  and the FCC recognize that 

11 new entrances such a8 USLEC must be able to determine 

12 the most efficient location f o r  the  exchange of 

13 traffic. Is that your testimony? 

14 A. Yea,  it is. 

15 Q. Is t h a t  a legal conclusion? 

16 A. I would consider it both a legal and a businasls 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

conclusion as well, because those are t he  rules that 

are s e t  in place under which we operate. 

Q .  So it would be correct to say it's a legal 

conclusion? 

A.  I answered it. I said it was both a legal and a 

busineas conclusion- 

Q. In what way is it a business eonelusion and not a 

legal conclusion? 

25 A.  Because the industry in which both of our 
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1 

2 eommissians as well as it's FCC. And their decisions 

3 are Lnterpreted by the courts. Those becomes the 

4 rules of t h e  road f o r  any company that chooses to 

5 operate in this environment and offer services. 

6 Therefore, it becomes the frame work for our business 

7 plan. 

8 Q. IB that framework a legal framework ox is it 

9 something else? 

companies operate is regulated by state utility 

10 A. 1 consider it to be both. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q. You say t h a t  USLEC must be able to determine the 

most e f f i c i e n t  location €or the  exchange of traffic. 

What do you mean by the moat efficient location? 

A. The location at which point we will exchange 

traff ic  with our partners, such as verizon. 

Q. What does t he  term most efficient location mean? 

A.  X think it is a technical description in terms of 

what technically works. 

Q. Can you be more specific? So any arrangement 

20 that technically works is the moat efficient? 

21 A. Not necessarily. 

22 Q. How would you distinguish a more efficient from a 

23 Less efficient technically possible arrangement? 

2 4  A. 1,think w@ would look at the network deeign of 

25 what we are purchasing f r o m  Verizon and other vendors, 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8  

19 

2 0  

21 

2 2  

23 

2 4  

2 5  

the vendor whfich we are providing service to our 

customers to determine, based on that, what works in 

terms of t h e  closest or point of interconnection to a 

network. 

Q. The cloaisst p o i n t  of interconnection to what? 

A. Your network. 

Q. To our m t w o r k ?  

A.  To our p,nrtner' B network. 

c). So I just want to - - -  you've t e s t i f i e d  - - -  you've 

chosen t h e  words t h a t  are t he  most efficient 

location. 

A. Uh-huh ( y e s ) .  

Q. You're testifying that the  most efficient 

location is the location - - -  well, let  me back up. 

You've testified that Verizon has a ubiquitous network 

in the Philadelphia LATA; didn't you? 

A. Yes, I have. 

Q. Just to clarify that, do you know if Verizon 

provides services to a l l  areas in t he  Philadelphia 

LATA? 

A. It is my understanding that Verizon is the 

incumbent LEC in that territory, yes. 

Q. Subject to check, is it possible that  there are 

actually independents who also provide aervicee? 

A. Y e s ,  I believe Commonwealth Telephone also 
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1 provides service in that LATA as well. 

2 Q. So it would actually be - - -  there axe some 

3 

4 Do you believe that that’s correct? 

5 A.  Y e s .  

6 Q. So when you say t h a t  a place is closer to Verizon 

7 network, what do you mean? 

B A. Based on the services that we are purchasing from 

9 Verizon in order to service our customers, which as 

10 Mr. Hoffmann hag described, is an OC-48 ring, and we 

11 purchase that out of your special access tariff from 

12 the  wholeBaXe part of your business, then we will 

13 interconnect with you at aome point off o f  that  ring 

14 network. And a o  w e  look at that ring design and where 

15 it goes. We typically run it through your tandem 

16 offices 80 we can make Bure that w e  have done an 

17 efficient design o f  our network to efficiently 

18 exchange change traffic between the t w o  companies. 

19 Q. So f o r  traffic originated by Verizon, you would 

20 pick up the traffic at various points on Verizon’a 

21 network where it was moat efficient? 

22 a. It is n o t  OUT responsible to pick up Verizon’s 

23 traffic, it l e  your responsibility to deliver t r a f f i c  

2 4  to me at my point: of interconnection. 

25 Q. I‘m not asking you about what our responsibility 

portions of the  LATA where Verizon provides services? 
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1 is. I'm asking about what the current arrangements 

2 are. 

3 

4 network? 

5 A.  The points of interconnection that you're 

6 describing ar l~  f o r  t he  traffic that I originate t h a t  I 

7 deliver to Verizon. 

8 Q. And now I'm asking you about the t r a f f i c  t ha t  

3 Verizon customers or ig ina te .  How would you decide 

10 what the most - - -  how would you decide what the  most 

11 efficient place is to pick up that traffic? 

You t e c i f i e d  that you would have a point of 

interconnection in various places on Verizon's 

12 A .  We determine what the IP is and we have selected 

13 our switch at t he  IP. 

14 Q. And why is t h a t  the most  efficient point?  

15 A.  Because 'we believe that that is our legal right 

16 to make that deeiaion. 

17 Q. Okay. .Do you doubt that Verizon - - -  strike 

18 that. 

19 You've testified that the requirement that USLEC 

20 designate an end office co-location as an 

23. interconnection point: would require USLEC to mirror 

22  Verizonls architecture; is that your testimony? 

23 A.  yes, it is. 

2 4  Q .  First of all, daes USLEC have any eo-location or 

2 5  anything in the Philadelphia LATA? 

SARGENT'S COUrCT REPORTING SERVICE, I N C .  
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92 
A ,  No, we don't. 

Q. NOW, if you were co-located in a particular end 

office, would you by definition already have 

facilities in place  in that location? 

A. I don't underatand your question. 

Q. okay. what don't you understand? 

A. What you mean by f a c i l i t i e s .  

Q. Would you have some kind of facility, any kind of 

equipment in place at t h a t  eo-location rate? 

A .  

at a CO, there is some equipment t h a t  they i n s t a l l  

there .  

Typically when a CLEC buflt the ca-location cage 

Q. Okay. And would that equipment be connected to 

14 your network in some way by aome kind of transport 

15 facility? 

16 A.  If USLEC'B business plan included ea-location, 

17 then, yes.  B u t  since our business plan does n o t  

18 include co-location, you know, it'B a theoretical 

19 question. 

2 0  Q. Okay. So the  dispute over section 7.1.1.3 is 

21 purely theoretical? 

22  A.  I couldn't consider that to be theoretical 

23 because you're asking us to include language in the 

24 interconnection agreement that would allow you to 

25 force us to change the way that we do business by 
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1 requi r ing  UE 'to eo-locate, 

2 Q. Under 7.1.1.3, under your understanding? 

3 A. Would you give me a copy, please? I'm not going 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

2 5  

to ---. 
Q. C e r t a i n l y .  This has been previously entered as 

Verizon Exhibit Three. Excuae me, I may have confused 

you because I referred to the  wrong section. I'm glad 

you brought t he  agreement in front --- so I can put 

the agreement in front of us so w e  can correct the 

record. I'm really referring to 7.1.1.2,, which is 

the provision that refers t o  a situation where USLEC 

had a co-location site. 

A.  okay. 

Q. And it says here t h a t  the beginning of the 

section is at any t ime  t h a t  USLEC establishes the 

co-location sits at a Verizon end office. Have I read 

that correct? 

A.  Yee. 

Q. So thil would only apply in a situation where 

USLEC establishes an end office co-location 

arrangements? 

A. If you take it out of context, yes. ff you leave 

it in context to 7.1.1.3, our concern is t h a t  Verizon 

could force U.B to do this. 

Q. Okay. Is that your concern is that Verizon 
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1 could force you to do t h a t ,  even if you didn't chose 

2 

3 A. Absolutely. 

to establiah an end office eo-location arrangement? 

4 Q. And that's your main concern? 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

A.  1 wouldn't characterize it a8 a main concern. 

It's one of our concerns. 

p .  What are your other concerns? 

A. There is the  issue with the 30 days in terms of 

negotiating things.  And if you look at t h e  t r a c k  

record we have with negotiating anything with verizon, 

it's nothing that can be done in 30 days. And 

secondly, we have an existing architecture for which 

we are paying you special acceas retail rates. And 

I'm sure that the  wholesale side of your business 

would not be pleased to leave that busineea. And we 

16 do not want to diarupt our network and our customers. 

17 And again, t he  track record that we had with Verizon, 

18 anytime we've t r i e d  to re-groom our network or move 

19 customere is that customers go out of aerv ice .  You 

2 0  

21 around for us. 

2 2  p .  Again, getting back to the language of 7.1.1.2, 

23 it begins - - -  it says at any time that USLEC 

guys do not do a very good job of moving customers 

24 establishes a co-location site at a Verizon end 

25 off ice .  Is that what that language saye? 
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1 A. Yes. 

2 Q. Okay. INOW, would this provision apply in any 

3 circumstance, in your understanding, with this 

4 provision 7.1.1.2 apply in any circumstance where 

5 USLEC d i d  not establish a eo-location or site a t  a 

6 Verizon end office? 

7 A. I believe my ear l ier  answer was that if you t a k e  

8 that paragraph out of context, no. But if you leave 

9 it in connection to the agreement, yes. 

10 Q. 

11 would apply in context? 

12 A. If you read the next paragraph, the concern that 

13 we have is t ha t  I-- except that Verizon may request in 

14 writing to transition such USLEC Ips. YOU can request 

15 it in writing, I can say no. Then we go into dispute 

And can you explain to me how that paragraph 

16 resolution. And we continue to have thie issue. I 

17 have an existing network architecture. It worka. It: 

18 is not broken. Why do I need to change? 

19 Q. Okay. Just to be very clear, if 1 were to say 

2 0  to you that provision 7.1.1.2 appliea only in a 

21 circumstance where USLEC establishes a co-location 

2 2  site at a Verizon end off ice ,  either standing alone or 

23 in context, would that eliminate your objections to 

24 7.1.1.2? 

25 A. Based on the t rack record of six years that I've 
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96 
been dealing with Verizon, no, I have no level of 

confidence. 

Q. 

the  fact that you might not take it as true, if it 

were true, would you have any other  objection to that 

provision? 

Thank you. But if f were to say that aside from 

A. Well, our objection would be the  language at the  

end of the paragraph that says that Verizon will pay 

us last year transport rate, tandem switching rats and 

those iesues. We would not agree to that rating 

schedule. 

Q. Do you have any --- and I apologize if this is 

asked and answered. I want to make sure it's clear on 

the record. But do you have any plans to establish an 

end of f i ce  co-location site during the term of this 

agreement in Philadelphia or Pittsburgh LATA? 

A. Not at this time. 

Q. Okay. Do you agree that there are 8ome 

circumstances where an incumbent LEC may require a 

separate point of demarcation or where it would be 

appropriate for the etate Commission to require a CLEC 

to establish a point of Einancial do mark indication 

different f rom the physical point of interconnection 

in t h e  LATA. 

ATTORNEY SHOR : 
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97 

Objection as to form. It's a 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

2 1  

22 

23 

24 

25  

compound que 8 ion. 

ATTORN'EY PANNER: 

1'11 try to rephrase it. 

BY ATTORNEY P . W R  : 

Q. 

state commission could require a CLEC to eatablish a 

point of financial demarcation, as you've referred to 

it in your testimony, different from the physical 

point of interconneetion of the two networke? 

A.  

any state cornmiasion might or might not do. 

within t h e i r  puwiew, within the frame work of their 

statute and t h e i r  rules. 

0. Have you testified that there  are circumstancas 

where it would be appropriate for a state commfssion 

to establish a separate IP where CLEC requires an 

extensive form of interconnection? 

A. IS t h e r e  something in my teatimony that you would 

like me to lelok at? 

Q. Well, i t r s  on page two. There's a question and 

answer that klegins on line 12. And then there W ~ B  an 

answer at line 16 to 181 

A. Is this xebuttal or direct?  

Q .  I'm sorry.  It's in your rebuttal. I apologize. 

Do you agree that there are circumstances where a 

I don't think i t u s  my right to speculate on what 

That's 
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1 A. Okay. 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

25  

Q. So we're discuesing the  bottom of page t w o .  I'VE 

referred you to the question and then the answer at 

line 16 to 18, You testified that  there are 

circumstances where a state commission may requixe a 

CLEC to establieh a separate IP from it's point of 

interconnect ion? 

A.  Y e B .  

Q. 

concerning the  location, the NXX codcEi t h a t  USLEC has 

in service in the Philadelphia LATA? 

A. Y e s ,  1 d i d .  

Q. Do you know if USLEC is able to charge more when 

it serveg a customer that ia located further from i t s  

switch for providing a local  service? 

A. USLEC ia a non-dominant carrier and, as such, has 

no market power. We use market-based pricing and we 

have to charge our customers in accordance with what 

the  market will bear. 

charge them more than you would charge them. 

Q. I'll ask it again. Do you charge your CuEtomers 

more, depending on how far they are located from your 

ewitch in the  Philadelphia LATA? 

A.  We do market-base price. Assuming that Verizon, 

and I am speaking solely from m e m o r y ,  that Verizon has 

Did you Bponaor a question in discovery 

I doubt they would let me 
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1 

2 density zones. If w e  are pricing against those 

3 density zones then, yes, we may charge differently 

4 based on those zones. 

5 

6 However, I am not t he  marketing person €or USLEC. 

7 Q. L e t  me t i 7  to establish - - -  you've made a 

8 statement about what Verizon charges. Are you 

9 familiar w i t h  Verizon local  exchange rates in 

zoned pricing, based on how far customers arc in 

It may also be a function of 

what Verizon charges us for the underlying f a c i l i t y .  

10 Pennsylvania? 

11 ATTOFNEY SHOB: 

12 Objection. I believe that 

13 miseharacterilzes t he  witness' testimony. 

14 ATTORNEY FANNER: 

15 You can --- if you'd like to read 

16 back the answler, you can decide whether you want to 

17 maintain t h e  ubjection. 

18 talk about thme Verizon charge to the customer. 

19 ATTORNEY snm: 

I would say she that she did 

20 The lant answer was what Verizon 

21 charges her. 

22 A. I general k n o w  about the tariffs. I am not an 

23 expert on them. 

2 4  BY ATTORNEY P.?WNER: 

2 5  Q. DQ you know if Verizon charges a greater rate for 
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2 basic local  aervice baaed on the customer's distance 

2 from the end of f i ce  serving the  customer? 

3 A. No, 1 do not .  

4 Q. Do you know if Vtrizon can charge m o r e  when a 

5 customer makes a call t h a t  is delivered to a USLEC 

6 customer, Verizon has to route that call over a 

7 distance USLEC switch? 

8 A. I have no idea what your pricing policies are. 

9 Q. SO YOU don't k n o w  whether, in fact, Veriaon has 

10 any mechanism to recover the increassd cost of 

11 delivering a call to the USLEC swi tch?  

12 ATTORN!ZY SHOR: 

13 Objection, assumes facts  not in 

14 evidence. 

15 BY ATTORNEY PANNER: 

16 Q. Mr. Hoffmann testified, d i d  he not, that he 

17 wanted to calculate the difference in costs between 

18 delivering a call within the local. calling area for 

19 Verizon and the cost  of transporting a call to the 

2 0  USLEC switch, lesa the  termination compensation 

21 paymente that Verizon would have to make; did he not? 

22 ' A. X believe so. 

23 Q. And it's at least theoretically poss ib le  that 

24 that amount might be - - -  t h a t  that might result in the 

25 fact that it is more expensive f o r  Verizon to 
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1 t ransport  the  traffic. 

2 

3 

4 

5 

6 

7 

a 

9 

10 

I1 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25  

ATTORNEY SHOR : 

Objection. Speculation. 

ATTORNEY PANNER: 

I t h ink  it's a legitimate 

question. Could it be more expensive? 

JUDGE : 

I'll allow it. Overruled. 

A. Anything is possible. 

ATTORNEY PANNER : 

I'm going to mark this VZ-4. 1 

should note that itla a portion of WSLEC's 

Pennsylvania local tariff. I believe that file 

tariffs are judicially noticeable. And thiB is a 

portion of t h e  tariff only. 

tariff. And the  t a r i f f  was - - -  80 this is a por t ion  

of the tariff, not the complete tariff. 

It's not the complete 

(Exhibit VZ-4 marked 

for identification.) 

BY ATTORNEY PANNER: 

Q. First o f  all, do you recognize this document? 

A. Yea, I do. 

Q. Can you tell me what it is? 

A. It ia the t a r i f f  that w e  had f i l e d  with t he  

Pennsylvania Public Utility Commission. 
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1 Q. Can you please turn to - - -  as I: m y ,  it's an 

2 excerpt from t he  tariff but it should be in order. 

3 

4 

5 

6 

7 

8 

9 

LO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22  

23 

2 4  

25 

Could you turn to section four, original  page t w o ?  

You'll 8ee t h a t  the section numbers in t h e  or ig ina l  

page numbers are at t he  t o p  right. And th i s  is 

entitled sect ion four, exchange access service; is 

that correct? 

A. Yes, it ia. 

Q. And it says 4 . 2  explanation of rate schedules; is 

that correct? 

A. Yes, it is. 

Q. NOW, is it correct t h a t  your rate schedule is 

dependent on the  distance of the customer's serving 

w i r e  canter from the USLEC switch? 

ATTORNEY SHOR: 

Your Honor, I'd like to object at 

thi8 point to this document because Counsel has told 

me tha t  it's a port ion of a tariff. Counsel has told 

me w h a t  he t h i n k s  it is. But there are obviaualy 

pages that are missing here that this witness does not 

have an opportunity to refer to, does not  have an 

opportunity to direct her attention to. 

that asking this witness to draw conclusions based on 

this document that he has proffered is inappropriate. 

And I think 

SUDOE : 
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Mr. Pannex, do you have the whole 

document p r e  a ent ? 

ATTORNEY PANITER : 

I do, although I’m afraid there 

are pieces pu.lled out of it. 

is --I actually, this document is available on USLEC‘s 

website. 

I should note  that this 

JUDGE : 

Well, we don’t have this available 

in this hearing room right now. Mr. Shor, the normal 

remedy that we impose for this kind of objection is to 

put the whole tariff in. I would prefer not to do 

that just because, undoubtedly, it‘s j u s t  guing to 

c l u t t e r  the record. B u t  what I’m going to do is I’m 

going to allow, based on Mr. Pannerls representations 

the questioning to continue. During the break, 3: will 

rely on you and Mr. Panncr to get  together,  to review 

t he  e n t i r e  document. And if you have some problem 

with any portion of the document: which is missing and 

that is not part of t he  excerpt,  you will certainly be 

permitted during Redirect to introduce whatever you 

think is necessary. 

ATTOF!NEY SHOR: 

Thank you. 

ATTORNEY PANNER: 

SARGE:NT’S COURT REPORTING SEKVICE, JNC. 
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104 
Madam Court Reporter, could you 

read back the last question? 

COURT REPORTER READS BACK PREVIOUS QUESTION 

A .  It appears from the tariff that it is. 

ATTORNEY PANNER : 

I have nothing further as to these 

isaues, I ahould say. 

ATTO-Y SHOR : 

Your Honor, j u s t  in light of your 

request earlier regarding the procedure and the order 

f o r  witnesses, the testimony t h a t  w e  submitted f r o m  

12 MB. Montan0 addressed all of her witnesses. And we 

13 felt it would be more appropriate j u s t  to s u b m i t  it 

14 a l l  at once. 

15 JUDGE : 

16 Yes. And I: do understand that and 

17 I appreciate that she addressed all of the issues that 

18 were the forthcoming from your side of the fence, and 

19 1 have no problem with that. It's just a situation 

20 where I ' d  like to hear Verizon's side of t h e  story on 

23 

24 

25 

21 i8sues one and t w o  next. I also appreciate that - - -  
22 d i d  you say you finished Cross Examine. 

ATTORNEY PANNER : 

Y e s .  

JUDGE : 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 Fine. I t h ink  it would be 
105 

2 appropriate nciw to take a break, f o r  you and Mr. 

3 Panner to discuss that tariff, and if you have 

4 Redirect fo r  MB. Montan0 - - -  wait a minute. I ’ m  sorry 

5 before we go there ,  sometimes I have questions for 

6 witnesses. And 1 do. Would you turn to page nine of 

7 the testimony. 

8 

9 

10 

11 

ATTORNEY SHOR: 

D i r e c t  ? 

JUDGE : 

D i r e c t .  And I would like you ta 

12 focus on l ineis 20 and 2 2 .  Do you 8ee that? 

13 A. Yes, sir. 

14 

1s 

JUDGE : 

On lines 2 0  and 21 you are 

16 suggesting thi3.t: L e  Verizon proposal is incons-stent 

17 with both FCC rules and Commission precedent. Do you 

18 nee t h a t ?  

19 A.  Yes. 

2 0  JUDGE : 

21 And when you speak of the 

22 Commission, w h a t  commission are you talking about? 

23 A. The Pennsylvania Cornmissi’on. 

2 4  JUDGE : 

25  And when you speak of Commission 

SARQENT ‘ S COURT REPORTING SERVICE, INC . 
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1 precedent, what precedent are you talking about? 

2 A .  It’s my understanding that we re l ied  upon Sprint, 

3 the focal and the third circuit decisions. 

5 

6 please. 

7 A. 

a 

9 

10 A. 

11 

22 

1 3  

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

I’m sorry? 

JUDGE : 

Fine. Move on to page 2 9 ,  

JUDGE : 

Page 2 9 .  

Thank you. 

JUDGE : 

And this is more of a question in 

lieu of resolving some confusion t h a t  T have. Because 

you did not quite number your issues t he  Bame way you 

d i d  in your petition. I lost track of which JaeueE 

were settled and which weren’t. 

A. Okay. 

JUDGE : 

On page 2 9 ,  line 13 is that issue 

which you have marked as issue number seven settled on 

advice of counsel? The answer is yes. 

ATTORNEY SHOR: 

Yes. 

JUDGE : 

Fine. , that’s what I needed to 

SARGENT‘S COURT REPORTING SERVICE, INC. 
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- - -  

A.  That's not right. 

ATTORNEY PANNER : 

That's not right. 

ATTORNEY PANNER : 

It should be iesue eight. It 

ahould be issue eight sub jec t  to Mr. Shor's agreement. 

ATTORNEY SHOR: 

That is correct .  

JUDGE : 

Okay. So it is issue number 

eight bacauee that's when I read it, 1 labeled it - - -  
I noticed it was labeled issue seven. I labeled it 

eight and t h e n  I couldn't figure out whether it waB 

I 

2 

3 

4 

5 

6 

7 

0 

9 

IO 

11 

12 

13 

14 

15 a e t t l e d  or nc r t .  

16 ATTORNEY SHOR: 

17 I ' d  l i k e  to tell you that it was 

18 

19 

2 0  

21 

22 

23 

24 

25 

settled, but it wouldn't be in a way that was 

favorable, I 'rn mxe. 

JUDGE : 

Well, that's what I needed to 

know. Is it settled? And the answer is no. And it 

was iasue e ight .  That's what I really needed to 

know. Fine. Now, having finished t ha t  examination, 

is there any continued Cross Examination. 

SARGENT ' S COURT REPORTING SERVICE, INC I 
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ATTORNEY PANNER: 

No, Your Honor. 

JUDGE : 

Fine. Now, let's take t h a t  

break. And Ill1 l e t  you and Mr. Panner signal when 

you're ready and Redirect can continue. 

ATTORNEY SHOR: 

I'd j u s t  like to see what he has 

f o r  the whole t a r i f f .  

ATTORNEY PANNER: 

Sure. 

ATTORNEY SHOR: 

And ask only if the portions that 

are misaing are the portions that are included here in 

Exhibit VZ-4 or whether there are other  aspects or 

portiona of the tariff that are not here at a l l .  

ATTORNEY PNWER: 

The only portion o f  the tariff 

that, I'm not mre it exists because it's not included 

2 0  here, is on your website the table of contents 

21 indicate that there is a aection 11 which iB maps. 

22 And t h a t  wa8 not on t he  website. 

23 J W G E  : 

2 4  Let's go off the  record for this 

25 discussion. 

SARGENT'S COURT REPORTING SERVICE, INC. 
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OFF RECORD Df8CUSSION 

ATTORNEY SHOR: 

USLEC is satisfied with the 

portion of t h e  tariff that is identified as VZ-4  and 

we'll withdraw the objection. with that tariff, we 

have a very shor t  Redirect. 

REDIRECT EXAMINATION 

BY ATTORNEY SHOR: 

Q .  Ms. Montano, do you recall a question from Mr. 

Panner concerning t he  ability of a state commission to 

accept a separation from the p o i n t  of interconnection 

or point o f  financial demarcation in a network? 

A .  Y e s ,  I do. 

9 .  What do you understand to be t he  factors involved 

in making that decision? 

A .  The preparation and submiseion of cost studies by 

the incumbent. 

Q. TO your understanding, is there a standard that 

must be met in order for that Beparation to be m e t ?  

A. There has to be a proof that  there is a 

difference in the coat  structure. 

Q .  That it's t he  Bame, more or less? 

A. It is more expensive. 

Q. To your knowledge, have you seen any evidence in 

this record from Verizon that USLEC's choice of 

1 

2 

3 

4 

5 

6 

7 

e 
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interconnection is expensive? 

A.  No, I have not. 

ATTORNEY SHOB: 

I have nothing f u r t h e r .  

JUDGE : 

~ r .  Pamer? 

RECROSS EXAMINATION 

BY ATTORNEY PXNNER : 

110 

9 Q. J u ~ t  one thing, Ms. Montano, if I may. Your 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22  

23 

24 

25  

statement as to what Verizon is required to show, is 

that your understanding of what the legal xequirementa 

are? 

A.  Yes, it is. 

ATTORNEY PANNER: 

I have nothing further. 

JUDGE : 

If there  is nothing additional for 

the witness, the witneas is excused at this time with 

the idea that she will be returning to the  witness 

stand to teetify on t he  remaining i w u e s .  

ATTORNEY SHOR: 

Your Honor, with respect to issue 

one and two, USLEC rests its case. 

JUDGE : 

Fine, thank you. 

SARQENT'S COURT REPORTING SERVICE, INC. 
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ATTORNEY PANNER: 

Your H Q ~ o ~ ,  if I could j u s t  clean 

up one thing on the record, Ill1 try not to do this 

again, I'd l i k e  it move the admission of --I there 

baing no objection, I'd like to move the admission of 

Exhibit VZ-4. 

JLTDGE : 

It's admitted without objection. 

JUDGE : 

All right. Mr . Panner, do you 

have a w i t n e s i ;  f o r  ma on issues one an two? 

ATTORNEY PANNER: 

Verizon would l i k e  to c a l l  Mr. 

Pete DIAmieo on issues one and t w o ,  Your Honor. 

PETE D'AMICO, PREVIOUSLY SWORN, CALLED TO TESTIFY 

JUDGE : 

Mr. D'Amico, I would only remind 

you t h a t  I adininistered the witness oath to you 

19 earlier. You continue to be bound by that oath? 

2 0  A.  Okay. -\ 

21 JUDGE : 

22 

23 

Mr. Panner? 

ATTORNEY PANNER: 

24 Thank you 

25 DIRECT EXAMINATION 
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1 BY ATTORNEY PANNER: 

2 Q. Would you please sta te  your name and business 

3 address? 

4 A. My name is Pete D’Amico. My business address i o  

5 417 Seventh Avenue, Pittsburgh, Pennsylvania, 

6 Q *  

7 A. 

8 Q. 

9 A.  

And who employs you? 

Verieon. 

And what is your t i t l e ?  

I’m a senior specialist in t he  interconnection 

10 product management group. 

I1 9. And did you cause to be prepared 18 pages of 

12 direct  testimony that was filed in this mattes on May 

13 31st, 2 0 0 2 1  

14 A. Y e s .  

15 Q. Do you have any corrections that you wiah to make 

16 to your testimony that was submitted on May 31st? 

17 A .  No. 

1 5  Q. If these same questions w e r e  asked of you today, 

19 would your answers be the Barn@? 

2 0  A. Y e s .  

D i d  you also cause to be prepared t e n  pages of 21 Q. 

22 rebuttal testimony? 

23 A. Yes. 

2 4  Q. And it was filed on July 9th, 2 0 0 2 1  

25  A. Correct. 

SARGEN’T’S COURT REPORTING SERVICE, INC. 
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L Q. 

2 testimony? 

3 A.  No. 

4 Q. 

Do you have any correction to make to t h a t  

If those same questions were asked of YOU today, 

5 would your answers be the same? 

6 A. Yes. 

7 ATTORNEY PANNER : 

8 We of fe r  the  direct: and rebuttal 

9 testimony of Pete D'Amica, subject  to Cross. 

10 JUDGE : 

11 The direct and rebuttal testimony 

12 of Mr. D'Amico is admitted subject  to Cross 

13 Examination and any timely motions. Mr. shor? 

14 ATTORNEY SROR: 

15 Your Honor, t he  Cram Examination 

16 will be handled my colleague, Me. Finn. 

JUDGE : 

All r i g h t .  Thank you? 

17 

18 

19 CROSS EXAMINATION 

2 0 BY ATTORNEY FINN : 

21 Q. Mr. D'Amico, as P understand your testimony, you 

2 2  believe that Verizon's proposal complies with FCC 

23 rules; is that correct? 

2 4  A. Yes.  I believe I mentioned that in my direct 

25 teetimony. 

SARGEMT'S COURT REPORTING SERVICE, I N C .  
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1 Q. And so it would be fair to state that  you are 

2 

3 
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7 

a 
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11 
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18 

19 

2 0  

21 

22  

23 

2 4  

25  

generally familiar with the  FCC's rules? 

A .  Y e s ,  high level, very high level. 

Q. Now, would you agree with me that the FCC has 

rules that an ILEC must of fe r  the CLEC the  opportunity 

to interconnect at one technically feasible point per 

LATA? 

A. Y e s .  

Q. And in that  regard, you have t e s t i f i ed  that 

VGRIPS gives USLEC the  right to chose a single 

physical connection to Verizon network in each LATA; 

correct? 

A. Correct. 

Q. And so in this manner you t h ink  that VGRIPS 

complies with the single technically feasible POI per 

LATA? 

A. Y e s ,  because VQRfPS actually addresses the 

f i n a n c i a l  responsibility of the transport, when 

Verizon delivers calls to the USLEC in t h i s  ease 

outside of the local calling area. 

Q. And to address the transport reeponsibility by 

establishing separate points that you're calling the 

interconnection point or IP; correct? 

A.  Correct. 

Q. And you testified t ha t  USLEC, under VGKIPS, has 

SARGENT'S COURT REPORTING SERVICE, INC. 
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25 

the op t ion  to chose its IP; is that correct? 

A.  There is language in the VGRXP proposal that 

address where the USLEC IP is. And depending on where 

it is, there is also language that states whether or 

not it's geographically relevant or not. So in answer 

to your question, yes, USLEC has options under 

Verizonls VGRIP proposal t h a t  impact t h e i r  

interconnection point. 

Q. And as I understand it, the  firat such option as 

defined by Verizon'a VGRIPS proposal is that USLEC m a y  

establ ish an IP via co-location at each Verizon tandem 

where USLEC aasigns numbers? 

A.  Yes, that's Verizonls proposal. And the design 

of that was to address a central poin t  where the 

partie8 could agree on t he  financial responsibility 

€or the exchange of the traffic. 

Q. And would you agree - - -  I can't remember which 

one t e s t i f i e d ,  Mr. Hoffmann or Ms. Montan0 t a l k e d  

about the fact t h a t  Verizon ha8 t w o  access tandems in 

both the  Philadelphia and the Pittsburgh LATAs? 

A.  I would - - -  I'm not ~ u r e .  I'm Bure that there's 

two in Pittaburgh, since that's where I'm from. 

Philadelphia,  1 believe, that's t he  case as well. 

Q. Okay. Let's take Pittsburgh, s i n c e  you're 

familiar with Pittsburgh. So you're saying that the  

SARGEMT'S COURT REPORTING SERVICE, INC. 
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1 physical IP after two Verizon tandems is a n o r t h  

2 central location. Is that your testimony? 

3 A. Yes. 

4 Q. And you understand that today Verizon delivers 

5 its traffic to an IP at USLEC's switch? 

6 A. Yes. That is the way I understand. 

7 Q. And that is one location w i t h i n  the  LATA; 

8 correct? 

9 A. I believe it's in downtown Pittsburgh. 

10 Q. So by central location, you're not saying to what 

11 point? 

12 A.  No, when I say central location, in looking at 

13 the LATA as  a whole, there are numerous l oca l  calling 

14 areas. And a CLEC is able to have NXX codes or 

15 prefixes that have those rates assigned to them 

16 throughout the LATA. And so what VGRIP is trying to 

17 addreas is t he  situation where traffic would be coming 

la 

19 billing or charging our end user a local haul. 3ut 

20 yet we would be hauling it 8 8  though it were a t o l l  

21 call. And so the tandems are central locations where 

22 Verlzon ha8 facilities corning in and out of them that 

in from all points within the LATA, that we would be 

23 

2 4  the calling area to that poin t .  

25 Q. So you're ta lk ing  about central locations on 

in our proposal we are willing t~ transport outside 
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1 Verizon? 

2 A. Yes.  

3 Q. And as part of preparing - - -  in your testimony, 
4 did you ever testify to the distance that USLEC switch 

5 is from t h e  Verizon tandems? 

6 A. X don't t h ink  so. I may have heard or read 

7 somewhere that it was fairly close.  B u t  I wasn't sure 

8 if that was Fhi l ly  or the Pittsburgh scenario.  

9 Q. So you d . i d n ' t  actually go and look at part  of 

10 that structure and determine what the distance ie t ha t  

11 you're transporting t r a f f i c  from the tandem to t he  

12 USLEC w i t c h  today? 

13 A. Again, the issue isn't the distance f r o m  the 

14 

15 

16 

17 

ia 

19 

20 

21 

22 

23 

24 

25 

tandem. The issue is the diatanee from the 

originating local calling area into t h e  USLEC switch. 

Q. B u t  your tandem is a central location, according 

to your testimony? 

A.  Our tandem is a central location, y e s .  

Q .  And it's possible that USLEC switch can be 

Located within a m i l e  of your cent ra l  l oca t ion?  

A. Sure. It could be further than that as well. 

Q. And 80 t :hat 's  the first option. Can we call t h a t  

- - -  it's a co-location tandem; correct? 

A. Yea. 

Q. So can wlc call that a physical IP? 
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A.  Sure. 

Q. Okay. I want to c a l l  it physical IP because we 

ale0 have this concept of a virtual IP. That's t h e  

second option, the virtual IP? 

A.  Somehow they've gotten numbered. B u t  you know, 

we'll call them the second option. 

4. Let's call it the physical IP option versus the  

virtual IP option and then I won't Bcrew up the 

numbers. How about that? 

A. That's fine. 

Q. So the physical IP option is a physical 

connection between type of networka; correct? 

A. Yes. 

Q. Mow, I believe Mr. Panner diseus8sd with Mr. 

Hoffmann USLEC haa a number of methods of 

interconnection it can chooae from under this 

contract? 

A. Yea, I remember t h a t .  

Q. B u t  you just testified that t he  physical IP has 

to be eo-location; isn't that correct? 

A. Again, that's part of the VGRIP proposal. One of 

the arrangements that  a CLEC could enter into under 

this proposal is to have a physical co-location 

arrangement where Verizon would drop off the charge, 

yeB. 
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1 Q. 

2 VGRIPS, USLEC Cannot use an entrance facility? 

3 A. I'm not  mre what an entrance facility is. I 

4 mean, 5 know what an entrance facility is, but it 

5 means d i f f e r e n t  things to different people. So could 

6 

7 ATTORNEY SHOR: 

8 Was the contract VVerizon - - - ?  

9 ATTORNEY PANNER : 

gut in order to establish a physical IP under 

you clarify w h a t  you mean by entrance facilities? 

10 The interconnection is verizon 

I1 Three. 

12 

13 

14 the witness? 

15 BY ATTORNEY FINN: 

16 Q. Could you please t u r n  to page 5 2 ?  

17 A. I'm ther,e. 

18 9. Section 2.1.3. 

19 A. Okay. 

20 9 .  USLEC may use any of t he  following methods fox 

21 interconnection with Vtrizon. Do you see that? 

22 A .  Yes. 

23 9.  And it l i s t s  three things there doesn't it? 

24 A .  No. 

25  Q. Co-location facility eatablished by USLEC? 

ATTORNEY FINN : 

Would you mind sharing that with 

SARQENT'S COURT REPORTING SERVICE, I N C .  
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1 A. Correct. 

2 Q. Co-location or entrance f a c i l i t y  established by a 

3 third party t ha t  i a  used by USLEC? 

4 A. Correct. 

5 Q. And the third option here is entrance facility 

6 

7 A.  okay. 

8 Q. So thoee are the options I'm talking about. 

9 A. Okay. 

and t ransport  obtained by Verizon? 

10 Q. So is it your testimony that USLEC can use 

11 eo-location to establish the  physical IP? 

12 A. Uee co-location, yes .  

13 Q. And I understand from t h e  diBcussion earlier that 

14 USLEC can also use third party co-location to 

1 5  establish in physical IP; correct? 

16 A. Yes, 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  

Q. B u t  this third option, this entrance facility 

option, under the  VGRIPS proposal, as you've written 

it in the contract, USLEC may not use this option to 

establish physical IP? 

A. Not the  way that this proposal is drafted at this 

point, correct. 

Q. Okay. Now, are you familiar with the FCC rules 

that requires Verizon to offer CLEC any technically 

able method of interconnection? 
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A. Yeah, I've heard it. 

Q. Okay. So in defining the physical IP under 

VGRXPS and limiting that physical IP to co-location, 

isn't it t r u e  that Verizon was not  complying with this 

- - - ?  

A.  No. Agaftn, t he  IP deals with the financial 

aepects of it., 

taka t he  t r a f f i c  to USLEC's switch or point of 

interconnection and then you get  into, w e l l ,  how can 

Verizon be compensated f o r  t he  transport when it hauls 

it outBide of a calling area. As f a r  as your question 

about, are there other  ways that we could physically 

meet at the tandem, I suppose there are, we haven't 

drafted language that would address another physical 

IP at the tandem, other than t he  co-location regimen. 

Q. But youlire drafted language that addresees 

another method of interconnection in section 2.1.3? 

A. Yes.  

Q. Another physical method of interconnection? 

A.  Which address t he  point of intereannection, as 

opposed to the  VORIP section which addresses the 

financial aspect of the transport. 

Q .  Right ,  but didn't you also agree with me that t he  

physical IP it; also a physical demarcation between the 

networks? I112't t h a t  what a P O I  is? 

So either Verizon would physically 
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1 A.  A POI  is a physical p o i n t  where the networks 

2 t w i s t  the  wires. If you w i l l .  

3 Q. Okay. And is these a physical POI at a 

4 eo-location cage where the networks twist the wires? 

5 A. Sure. If that is where, in that example, the POI 

6 and the IP would be in the  Eiame locat ion.  You could 

7 

8 interconnection, and the IP, the  interconnecting point 

9 are in two different locations. 

also have a situation where the P O I ,  a point of 

10 Q .  And did you hear USLEC’B witness’ testimony 

11 

12 the State of Pennsylvania today? 

13 A. Yes, X did hear t ha t .  

earlier today that they do not eo-locate in Verizon in 

14 

15 

16 

17 

ia 

19 

20 

21 

22 

23 

24 

2 5  

Q. So would it be safe to say that the current 

network architecture does not comply w i t h  the physical 

TP option of t he  VGRIPS; isn’t that correct? 

A. correct. 

Q. Can you turn to page Bix of your testimony, 

please? 

A.  Sure. 

JUDGE : 

I ’ m  assuming the direct? 

ATTORNEY FINN : 

Direct, thank you. 

BY ATTORNEY FINN: 
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Q. Starting around l i n e  12, you discuss your 

interpretation of the Commission's ruling in t h e  

Verizon/Sprint: arbitration; right? 

A. Yes. 

Q .  Based on your testimony, isn't it your 

understanding t h a t  the Sprint IPS do not actually have 

to be at Verixon tandems? 

A.  Under tha  Spr in t  arbitration decision, no, they 

do not  have to be tandem. 

Q. So in fact ,  if they're not at the tandems, t he  

Spring Ips could be at the S p r i n t  switch; correct? 

A. Yes,  based on this result. 

9. Move to the  virtual IP option? 

A.  Okay. 

Q *  The vir tual  IP option can only be established at 

a Verizon end office; correct? 

A.  What wou:ld happen is when Vsrizon transports t he  

traffic from local calling area to a distant poin t ,  

and the example that we like to use a Lot, even though 

we're in Harrisburg is from Allentown to Philadelphia 

which iEt, I bmelieve, 4 0  or 5 0  miles between the t w o .  

So in that case, Verizon would be carrying that 

traf f ic  outsilde of a calling area to Philadelphia. 

And then the compensation arrangement would kick in, I 

guess. 
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Mr. D’Amico, 1 t h i n k  I asked you if t he  virtual 

2 IP is only the Verizon end office. Is the virtual IP 

3 at the  Verizon end office? 

4 A.  Yes. 

5 Q. It’s not at the Verizon tandem? 

6 A. No. 

7 0. So we could have a physical XP at t he  tandem but 

8 we can’t have a virtual fP at the  tandem? 

9 A. Yes. 

10 JUDQE : 

11 I’m sorry. what was t he  question 

12 there? You can have a physical IP at the tandem but 

13 not a - - - 7  

14 

1 5  

I6 

17 

18 BY ATTORNEY FINN: 

19 Q. can you turn to page ten of your testimony, 

2 0  direct,  please? 

21 A.  Okay. 

2 2  Q. This was actually your Philadelphia/Allentown 

23 example we’re discussing here? 

24 A. Here we go. 

25 Q. So j u s t  walking through, you say here, if USLEC 

ATTORNEY FINN: 

Virtual IP. 

JUDGE : 

All right. 
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(814) 5 3 6 - 8 9 0 8  



125 
1 agrees to pick  up t r a f f i c  at Verizan tandem, if i,t 

2 locates ease i t s  POI there - - -  well, let's stop there 
3 f o r  a second. USLEC has a POI with Verizon tandem 

4 today; correct? 

5 A. Which LATA? In Philly? 

6 Q. In Philly. We'll use Philly. 

7 A.  It's my understanding that t he  P O I  is at USLEC 

a switch. Verizon has built facilities all t he  way to 

9 the USLEC switch in Philadelphia. So 1: would say that 

10 the POI is at t h e  USLEC s w i t c h .  

11 Q. So that's the delivery of Verizon's originated 

12 traffic to USLEC? 

13 A. Yes. 

14 Q. But USLEC also has a POI at t he  Verizon tandem 

15 

16 Verizon? 

17 A. Actually, I would say that t he  POT in t h a t  

18 scenario is allso the USLEC switch becauae USLEC is 

19 purchasing or leasing f ac i l i t i e s  from Verizon. 

2 0  Q. So by leaning the  facilities, USLBC doesn't 

21 become the owner of those facilities f o r  purposes o f  

2 2  network demarcation? 

23 A. I'm not sure if.you're getting into semantics on 

2 4  that, I would s t i l l  look at it as the POI is at t he  

f o r  the delivery of USLEC'e originated t r a f f i c  to 

25 switch, even though USLEC ia paying f o r  those 
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f a c i l i t i e s  or leasing those facilities, those are 

s t i l l  Verizon --- part of Verizon's network. 

Q. Okay. Turning back to your testimony here on 

t he  bottom of page t en?  

A. Okay. 

Q s  If USLEC agrees to pick up traffic at Verizon 

tandems, by pick up here, do you mean financially 

pickup ? 

A. Can you help me w i t h  t he  l i ne  number? 

Q. I'm sorry, l i n e  20. 

A. Okay. Yes. 

Q. Now, starting the very l a s t  sentence, line 23. 

A. Okay. 

Q. If USLEC chose to place its POIS in places that 

were not at the  VGRIP location, Verizon would deliver 

its traf f ic  to USLEC's chosen POX location, but would 

recover the additional transport  and other costs for 

delivering the traffic to tha t  location. I read that 

correctly? 

A.  Yea, that wa8 good. 

Q. I ' d  like to focus on additional transport? 

A. Okay. 

Q. So on t he  prior page, you said if USLEC agrees to 

pick up financially t r a f f i c  at Verizon tandems but now 

you're saying if they don't agree to pick them up at 

SARGENT'S COURT REPORTING SERVICE, I N C .  
(814) 5 3 6 - 8 9 0 8  



12 7 
1 the tandems, you're going to move the financial 

2 demarcation point and recover your additional 

3 transport eost:~? 

4 A. Yeah. Aqain, it'e part of the compromise 

5 proposal. Uncler the one scenario, Verizon is hauling 

6 traffic outsicle of local calling area. B u t  it's 

7 willing to do that to meet at a central  location, in 

8 particular the location arrangement at the tandem. If 

9 t h a t  doesn't CICCUX:, then Verizon is s t i l l  hauling 

10 t r a f f i c  from the  originating point to the POI that is 

11 outside of the local calling area. And so the 

12 language then talks about, well, how can Vexizon be 

13 compensated as far as eoste? And that's where you get 

14 into that financial piece of it. 

15 Q. Rut so your,, wflling to haul the traffic to the 

16 tandem, the ce:ntral location only if USLEC is 

17 eo-located the:re? 

18 A. That ia t:nc proposal, yes. 

19 Q. And if they refuse co-location, if they want to 

2 0  use an entrance facility as their physical method of 

21 interconnectioii, you are not willing to haul the 

22 traffic to the tandem? 

23 A. Again, t h a t  option hasn't been, I guess, kicked 

24  around very much. 

25 talko. But at thia point,  this is our proposal. 

It may have come up in a lot of 
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Q. okay. UnderBtood. Under the physical TP, 

you've stated that you'll be paying for a portion of 

transport  outside of the local  calling area; correct? 

A. Yes. 

Q. Under the virtual XP, 1 think you've also stated 

that USLLEC would be paying f o r  a portion of the 

transport i n s i d e  the local calling area; correct? 

A. Right. Right now, the language statea that t h a t  

measurement, if you will, for the transport recovery 

is based on the  than the originating end office. 

Q. Okay. So can we turn back to page ten? 

A. Sure. 

Q. 

1 3 1  

And look at the aentenee that be begins on line 

A. Okay. 

Q .  And can you j u s t  read t ha t  sentence, please, Into 

the record? 

A, It starts if t he  CLEC elects not to? 

Q .  Yes. 

A .  If the CLEC elects not to emtablish a POI  at the 

VGRIP locations, then Verizon will deliver its traffic: 

to another CLEC designated location and the CLEC will 

be financially responsible f o r  the transport outside 

of the  local calling area. 

Q. So those last couple of words outside the  local 
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calling area, ,thatis not exactly correct; is it? 

A.  No. Well, 1 guess you're trying to break that 

apart to say that  that's implied with only outside of 

the local ca l l i ng  area? 

Q. Ye8. 

A.  I think what I meant there was the measurement as 

defined in our proposal which would be between the 

originating end off ice  and the and the USLEC point of 

interconnection. 

Q. I'm sorry.. Can you say that again? 

A.  If you read this in the purest ~ e n ~ e ,  you may be 

inclined to t h i n k  that it is from t h e  border, the 

boundary the  WSLEC point of interconnection. 

apologize if that is what misleading. But in reality, 

the proposal in the  language is f r o m  the originating 

end off ice ,  whi.ch may or may not be at t h e  edge of 

that Local call.ing area. 

Q .  Right, okay. I j u s t  wanted to clarify t h a t .  

Thank you. 

A. Okay. 

Q. And we talked about the central  location earlier? 

A. Yem. 

Q. So you were asking for the opportunity under 

VGRIPS to kind of aggregate Verizon t r a f f i c  and pick a 

central loca t ion  on t he  Verizon network. And at t h a t  

And I 
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1 Verizon network you'll deliver the traffic; correct? 

2 A.  Yes .  

3 Q. 

4 

5 

6 

7 A. Could you run that question by me? I got my ---. 

B Q. Under VGRLPS, i f  the USLEC customers are 

9 originating the call, is USLEC permitted to ask 

10 Verizon to come to a central location on USLEC's 

11 network to pick up USLEC's tra€fic? 

12 A.  So you're talking about traPfic in the other 

13 direction. 

14 Q. Correct. 

15 A.  Actually, VGRLP address the delivery of Verizon's 

16 traffic t o  a CLEC. So I kind of put t h a t  in a little 

17 box, if you will. However, i n  the other direction, 

18 Verizon has eEttabliahed its tandems and its end 

19 officea to s e m e  that call party a8 its 

2 0  interconnection point throughout the LATA. 

21 4. So USLEC has to both pick up Verizon traffic on 

22  Varizon's network and deliver USLEC traffic to Verizon 

23 network; is t h a t  correct? 

24 A. Well, they have to deliver it to Verizon's IP, 

25  yes ,  tha t  is correct. USLEC doesn't have to pick up 

And am I correct in atating that under VGRIPS, 

USLEC is not permitted to pick a central location on 

USEEC'B network to aggregate traffic and ask Verizon 

to pick it up there? 
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1 the traffic. Again, Verizon would deliver it but t hen  

2 you get  into the  financial aspect of it. 

3 Q. So financially, they have to pick it up? 

4 A. Yes. 

5 Q. They have to pickup the tab? 

6 A .  There is ijome financial obligation under cer ta in  

7 arrangements. 

8 Q. And the  Verizon I P S  where USLEC delivers i t s  

9 traffic, they are at t he  Verizon tandems? 

10 A .  Fox t r a f f i c  that is tandem r o u t e d ,  if you will. 

11 There is two ways  that traff ic  can be delivered on 

12 Verizon’s network. One is if it goes to the  tandem, 

13 Verizon will then take it from the  tandem and deliver 

14 to the  end o f f i ce  that subtandems that tandem. just 

15 maybe to give 21 high level, in case people aren’t 

16 familiar with tandems. Think of a tandem as  a hub wr 

17 

18 wheel. And all. of these spokes go out with end 

19 offices around t h e m ?  

the middle of t:he spoke and then t he  middle of the  

2 0  A. So that would be on% option where t he  traffic 

21 could gat delivered to the  tandem. The second option 

22 would be a direct end office trunk t o  that  Verizon end 

23 office t h a t  senre8 t he  subscribers f r o m  that end 

24 office. 

25 Q. So in that: case - - -  in a direct  trunking 
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environment, the Verizon IPS would be that end office 

serving those calling parties? 

A. Yes. 

Q. Okay. And today, is it your understanding that 

USLEC bears financial responsibility for delivering 

its originating traffic to the  Verizen IP, whather it 

be located at the tandem or t he  end office? 

A. Yes. That's the arrangement. And then they are 

charged the appropriate reciprocal compensation rate 

based on tandem or end office r o u t e .  

Q- And it is also your understanding that USLEC 

beare that responsibility even if i t f a  call originates 

_--  If it switches in another local calling area? 
A. Yea. What happens is USLEC decides - - -  first 

they decide where they want their switch to be and 

then they also decide where they want to deliver the 

t r a f f i c  and how they want to deliver the  t r a f f i c  to 

Veriaon. 

p .  And today under the  parties' current arrangement, 

verizon delivers i t s  originating t r a f f i c  to USLEC'e 

switch; correct? 

A. I believe that is the case in Philadelphia. I ' m  

not Burt about the Pittsburgh, based on what Mr. 

Hoffmann said thi8 morning. 1 know there  are plans to 

install a di rec t  facility into --- or there may be 

SARGENT'S COURT REPORTING SERVICE, INC. 
(ai41 536-8908 



133 
1 

2 

3 

4 transport charges. 

plans to i n s t a l l  a direct facility into the USLEC 

switch or we may be riding the USLEC facility, in 

which case 5: kbelieve we may be getting billed fo r  some 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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Q. 

Verizon is financially responsible €or delivering its 

originating t r a f f i c  to USLEC's switch? 

A .  Yeah, because the  current agreement doesn't 

really have any framework around where the  WSLEC IP 

is, designated as their switch. 

Q. And today, Verizon bears that responsibility 

whether or not t he  ewitch is in the local calling area 

where t h e  Verizon call originated? 

A. Yeah, that's why we're here. That's been going 

on, not only w i t h  USLEC, but with other CLECs .  And 

we're bringing it up a~ an issue and a concern and 

we're trying to come up with proposals such as VGRIP 

that can address how Verizon can recover its costs. 

Q. And as I understand your testimony, the basis ,  

the reason why you t h ink  you have the right to move 

the  IP i s  that a single paint per LATA is expensive? 

A.  It is expensive in situations where Verizon is 

hauling traffic from local calling areas outside of 

that location, yeg. 

Q. So your &?finition of expensive is as 600n as it 

So maybe j u s t  to put it more simply, right now 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1s 

16 

17 

18 

19 

2 0  

21 

22  

23 

24 

25 

134 
leaves t he  local calling area? 

A. f guess my definition of expensive is Verizon 

hauling t r a f f i c  outside of the local calling area to a 

dietant point of interconnection into the  CLEC 

establishes a8 their interconnection point and yet 

we’re charging our end users a local c a l l .  

is kind of a disconnect there. It looks like it’s one 

thing but in reality it’s being called 5 0  o f  60 miles 

away. 

Q. 

of what cos te  your local rates cover? 

A. I don’t t h ink  I get into that depth, mainly 

because I’m not sure all of the  ins  and outs of haw 

the local exchange tariffs are derived. But I do h o w  

that: when Veriaon customer A calls Verieon customer B 

in the Local calling area, the call originates or 

terminates within that local calling area. when 

Verizon customer A calls Verizon customer B in, you 

know, Allentown to Philadelphia, then that would be an 

inter-LATA call. 

Q. It would be an intsr-LATA toll call if they‘re 

both Verizon customers? 

A. Yes. Sure. 

Q. Okay. B u t  does the routing of the call, that 

doesn’t necessarily change t h e  jurisdiction of t he  

Sa there 

Where in your testimony can I find an explanation 
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1 call; does it? 

2 A. Well, again I wasn't t rying to change the 

3 jurisdiction. I was j u s t  t r y i n g  to point out that 

4 

5 call, but hauling this call to a distant p o i n t .  And 

6 t h a t  transport  piace is a cost and Verizon is not 

7 recovering that cost. 

B Q. 

g * - _  strike t h a t .  

Verizon is charging this call, as though i t i s  a loca l  

B u t  you have nothing in your testimony that says 

10 Isn't there a difference between a local rate and 

11 what it costs T7erizon to provide that local service? 

12 A. I'm not sure I know the answer to that, because I 

13 j u s t  don't know that much about local rates. 

14 Q. Okay. B u t  you submitted cost s tudies  in this 

15 Docket? 

16 A. No, we haven't submitted any cost s tud ies .  What 

17 we've tr ied  to do is, in the situation where there is 

1 8  transport, we've pointed to the union tar i f f ,  the  

19 unbundled n e t w c r k  element t a r i f f  in Pennsylvania. And 

2 0  we've looked at. the interoffice costs for interoffice 

21 unbundled dedieated transport, I believe. 

2 2  Q. B u t  you dcln't have figures on the amount o f  

23 traffic that's exchanged between USLEC and Verizon in 

2 4  your estimate; do you? 

25 A. No, X don't. 
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Q. And you don’t have figures on t he  amount of tha t  

t r a f f i c  that‘s exchanged, that never leaves the local 

calling area; do you? 

A. No, no. The language that we‘ve t r i ed  to put 

together waB designed to address the situation, both 

€or USLEC and other  carriers into this particular 

agreement. And if there isn’t a problem, then there 

isn‘t anything that‘s needed to be done. So looking 

at specif ic ,  you know, minutes and other  aspects, 

we’re looking at this more at a higher level. 

Q. 

interconnection area where you’re hauling your traffic 

outPide the local calling area to USLEC? 

A.  Correct. 

Q. 

A. Correct. 

Q. B u t  you haven’t quantified that problem; i8 that 

correct? 

A. No, I have not.  

Q. And Mr. D‘Amico, in order fo r  a form of 

interconnection to be expensive, doesn’t there have to 

be a benchmark to which to compare it to measure what 

But you’ve testified that you have an 

And you’ve testified that: that’s a problem? 

23 i E l  expensive? 

24 A. I’m not Bure. I mean, 1 guess any point: where 

2 5  Verizon is incurring these costs outside of the local 

SARGENT’S COURT REPORTING SERVICE, I N C .  
(614) 536-8908 



a 

137 
calling area, that is a situation that we’re t r y i n g  to 

address. 

very high w i t h  other CLECs are cumulative with a l l  

CLECs. And there may be situations where it‘s 

relatively low. So I’m not sure that I answered your 

question. B u t  that was the best job I can.  

Q. Just to make sure I understand, it’s your 

testimony that as  BOO^ as it leaves the local calling 

There are aome cases where t he  magnitude is 

9 area, it’s is an expensive cost that you think Verizon 

10 should be able to recover? 

11 A.  Yes. And also ,  there is language that talks 

12 about, you k n o w ,  USLEC can keep its existing 

13 interconnectio:n points, however, Verieon can ask fo r  

14 blah, blah, bl’ah. I understand USLEC saying, you 

15 know, I’m not .Bur@ I trust you because as soon as we 

16 sign this, you‘re going to ask for t h a t .  B u t  I mean, 

17 there could be situations where w e  look at the 

18 existing I P S  or the existing arsangements. And it 

19 stays the same. We’ve tr ied  to draft this language 80 

20 that ,  here are some guidelines and then the operation 

21 f o l k s  who look at t h e  network workings can decide if 

22  t h e  problem is there and if they need to correct it, 

23 Q .  So Mr. D ’ i W d e o ,  if you know what the typical 

24 Vexizon local c a l l i n g  area distance is? 

25 A. No. I would imagine it varies. 

SARGENT’S COURT REPORTING SERVICE, I N C .  
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

2 0  

21 

22 

23 

2 4  

2 s  

138 
Q. Okay. B u t  whether the calling area is t e n  m i l e s  

wide or 50 mileB wide, it's not expensive until it 

cros8es that boundary; iE that correct? 

A .  

within that local calling area. In other  words, it 

still could be within this local calling area but you 

There could be other reasons where itll expensive 

know, there is a mountain and we have to go to the top  

of the mountain or something odd. B u t  looking 

specifically at this aeenario without any extreme 

circumstances, VGRIP is designed to addrees that 

expense - - -  that  expensive arrangement when it's 

hauled outside of a calling area. 

Q- 

to haul a local call inside of a local calling area 

because of terrain or distance or something maybe t ha t  

it would be better to haul it long distance? 

A. No. I think what I wanted to say was, you can't 

Did you j u s t  say t h a t  it might be more expensive 

assume, j u s t  because the interconnection was wi th in  

the  local calling area, that there couldn't be other  

circumstances that would make it expensive a8 well. 

Q. B u t  Verizon ia willing --- l e t  ma ask it t h i s  way 

under FCC rulea, do you think Verizon has an 

obligation to bear the costs of delivering the traffic 

to a CLEC i f  that delivery point is within the  local 

calling area? 
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1 A.  I think you're asking me an interpretation of the 

2 FCC rules. And 1 kind of like to stay away from 

3 that. I mean, X'd like to I-- it's my understanding 

4 that  would satiefy t he  FCC rules. But again, that's 

5 me as a product manager as opposed to me as a fine 

6 attorney. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. Understood. well, if Verizon bearing the 

transport cost within the  local calling area, is 

con6istent w i t : h  FCC rulee? Is it your testimony that 

Verizon can a h o  refuse to bear those costs within the  

local calling ;area? 

A.  No. 

4. Actually, under the virtual IP option, aren't you 

shifting calls within the local calling to USLEC or  

are you refusing to - - - ?  

ATTORNEY PANNER : 

Aaked and answered. 

ATTORNEY FINN : 

Okay. 1'11 withdraw, 

17 

18 

19 

20 BY ATTORNEY FINN: 

21 Q. Mr. D'Amico, let's turn to rebuttal page eight, 

2 2  please? 

23 A, Okay. 

24 Q. On this page at the bottom, you're citing to the 

25 FCC Intercarrer Compensation rule making; correct? 
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Like line 18, starting there? 

Right.  

Yes, I mentioned this NPRM thing. 

So you’ve read the HPRM? 

Not the whole thing.  

So you’ve read the NPRM? 

Not the  whole thing. But I‘ve dabbled on parts 

it. It’s been a while. I’m Bure th@rf’8 going to 

a ruling on it soon. 

ATTOWEY FINN : 

Your Honor, I’d like tu introduce 

USLEC E x h i b i t  Number One. 

JUDGE : 

‘ S o  marked. 

IUSLEC Exhibit One marked 

fox identification.) 

BY ATTORNEY FINN: 

p .  Mr. D’Amico, does this document look familiar? 

A. Yeah. 

Q. Does it look like i t t B  the NPRM Chat you cite on 

page eight of your testimony? 

A.  Yeah. 

Q. I should have mentioned, these are j u s t  

excerpts. Can you please turn to, I’m aorry, 

paragraph 1147 
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A. Okay. 

P. 

where it start.3 , assuming? 

A. Uh-huh ( y e s ) .  Yes. 

Q. Can you read from there to the end of the 

paragraph, please? 

A .  Assuming that the ILEC receives reciprocal 

cornpensation for transporting terminating t r a f f i c ,  how 

preciaely does the  di8tant POI unfairly burden the 

LEC? Is the  efficiency concern limited to those 

instances in which t r a f f i c  between t w o  networks is 

unbalanced and/or where t r a f f i c  is required beyond a 

certain distance? W e  seek comment on these que6tfons 

and any other .issues related to t he  interplay between 

our single P O I  rules and our reciprocal compensation 

rules. 

Q* Mr. D ' A r n i c o ,  is it your underatanding that these 

questions in this paragraph are part of the FCC's 

e f f o r t s  to investigate allocation of transport 

responeible between - 

And you see about halfway through t h a t  paragraph 

ATTORNEY PANNER : 

I object.  I think it goes beyond 

the BCOPE of his  Direct. 

ATTORNEY FINN: 

Well, 1.think he's sitting this 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 NPRM as supports that Verizon can allocate the 

2 transport under its ---. 
3 ATTORNEY PANNER : 

4 I didn't understand your question 

5 maybe. 

6 

7 

JWDGE : 

 et me simply overrule your 

8 objection, okay. 

9 ATTORNEY FINN: 

10 I'm sorry, Can you read the 

11 

12 

13 

1 4  

15 

16 

17 

18 

question back. 

COURT REPORTER READS BACK PREVIOUS QUESTION. 

BY ATTORNEY FINN: 

Q. B e t w e e n  LEC, interconnect LEC. 

A. It appears that they are asking for queations 1-1 

they're aaking €or comments on some of these questions 

and other issues related to this. 

Q .  So the FCC has asked about the distance, traffic 

19 balance --- 

2 0  A.  Uh-huh (yes] I yes. 

21 Q. - - -  and other issues; correct? 

22 A. In thia paragraph, yeB. 

23 Q. Okay. And yet you've testified t ha t  it's 

2 4  Verizan's position that, as ~ o o n  as it leaves t he  

25 local calling area, Verizon shouldn't have to pay, 
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9 
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I1 
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24 
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unless it agrees to pay if we e s t a b l f a h  a physical IP? 

A .  Yea. Again, w e ’ r e  trying to address t he  

situation whexe Verizon is hauling traffic outside 

local calling area, to a point of interjectiwn where 

the CLEC is determined. 

Q. 

factora to determine how to allocate transport  

responsibility; correct? 

A. Yes, it looks l i k e  based on Bame of these 

questions, sure. 

Q. 

the question of whether I L E C s  transparting t he  call 

outside of the local  calling area? 

A.  In this p,aragraph, I don’t see the match to t h a t  

specific question, although again they say any other 

issues related to the  interplay. 

Q. So presuminbly t h i s  is an isSue that VeriZOn 

raised before the FCC? 

And BO t h e  FCC appears to be examing a number of 

So in other  words t he  FCC is not examining solely 

ATTORNEY PANNER : 

Ob j e c t  ion. 

JUDGE : 

And the baais ia? 

ATTORNEY FANNER: 

Foundation. 

JUDQE : 

SARGENY ’ S COURT REPORTING SERVICE, I N C  . 
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Okay. 

1 4 4  
1 Thank you. 

2 ATTORNEY FINN: 

3 

4 

5 FCC.  

6 JUDGE : 

7 

8 

9 

The foundation is he said any 

other  issues that parties may want to raise before the 

1 didn't hear h i m  testify at a l l  

about what Verizon's position in front of the FCC was 

going to be on this. So I'm going to agree with Mr. 

10 Panner and suFstain the objection. 

11 A T T O W Y  FINN : 

12 

13 BY ATTORNEY FINN: 

14 Q. Mr. D'Amico, are you aware what Vsrizon's 

15 

16 A .  I don't know a31 of the --- I wasn't part of the 
17 

18 we re involved. 

19 Q. Mr. D'Amico, would you expect Vsrizon to take 

2 0  

21 Commission t he  FCC. 

22 - ATTORNEY PANNER : 

23 Objection, argumentative. 

2 4  ATTORMEY FINN: 

position on this NPRM is? 

drafting for who our response was to t h i s  NPRM or if 

inconsistent positions before a State Public utility 

I'm j u s t  asking what he t h inks  25 
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1 Verizon might do. I don't think it was 

2 argumentative .. I 'm sorry. 

3 JUDGE : 

4 X don't think it's argumentative 

5 either. 

6 direction. 

7 

8 

But there  isn't too far you can go in this 

ATTORNEY FINN: 

Understood. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

2 1  

2 2  

23 

2 4  

25 

JUDGE : 

Be can answer this if he knows the 

answer. 

A.  f would think t ha t  would raise questions. But I 

don't know how they s e t  the policy, state veraus 

regulatory FCC issues. 

BY ATTORNEY F1:NN: 

Q. Okay. Thank you. I'll stop. Mr. D'Amico, are 

you familiar w i t h  t he  FCC f i l e  reports? 

A. Less than - - -  not very much, no. 

Q. Are you f a m i l i a r  with t h e  concept t ha t  the rates 

ILEC charge CL13Cs are subject to the '96 Act  

standards? 

A. Again, it seems like there's a l o t  of activity. 

There has always been a lo t  of activity when I hear 

the word toleril te.  And T don't know what the  latest 

impact is on that.  I believe I read somewhere, maybe 

S A R G E K ' S  COURT RJ3PORTING SERVICE, INC.  
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1 in our discovery or something, or somewhere else, that 

2 when Verizcn f i les  i t s  union rates in, I guess, 

3 Pennsylvania and other s t a t e s ,  1 think it said they're 

4 telecompliant. But again, I'm not really t he  expert 

5 on that. 

6 

7 

8 USLEC Number Two. 

9 

10 

11 

12 

13 

14 

15 FCC rUle8, 4 7  CFR. 

16 JUDGE : 

17 Let me make it perfectly clear 

18 that X only want an excerpt of t he  rules. I don't 

19 want all of them in the record. 

2 0  BY ATTORNEY FINN: 

2 1  Q. Hr. D'Amico, what I've handed you fe an excerpt 

22 of the Federal Communications Commissions Rules, which 

23 are found in 47 CFR? 

24 A .  okay. 

25  Q. Axe you familiar with these rules? 

ATTORNEY FINN: 

X'd like to mark another exhibit, 

[USLEC Exhibit Two marked 

for identification.) 

JUDGE : 

So marked. Tell us what it is. 

ATTORNEY FINN: 

Well, this is an excerpt of the 
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1 A. Yeah- I t ' 8  been awhile since I've studied them 

2 but, yes, I 've  seen these before. 

3 Q. Okay. Can you turn to subpart F, pr ic ing  o f  

4 elements, please? 

5 A. What does t h a t  mean? 

6 Q. I'm sorry. It's at the top of the page, it says 

7 subpart F. 

8 JUDGE : 

9 It's about t he  second or t h i r d  

10 page back. 

11 A.  I got you. 

12 BY ATTORNEY FINN: 

13 Q. Okay. 51.501, scope A, can you read that, 

14 please.  

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

ATTORNEY PANNER: 

Your Honor, I'm going to object to 

thi8 line. I t i n  not aware of anything in Mr. D'Amico's 

testimony that addresses the application of - - -  if I'm 
mistaken about t h a t  then I'll 6tand corrected, but I 

don't believe t ha t  he's testified to that application. 

ATTORNEY FINN : 

W e l l ,  f think he's testified to 

costa. He talked about Verizon's costs and how 

Verizon should be able to recover its transport 

costs. And in order for Verizon to recover its 
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1 transport costs, I t h i n k  they have to comply with FCC 

3 to explore whether or not Mr. D’Amico has adequately 

4 testified to costs in his testimony. 

5 ATTORNEY PANNER: 

6 1 don‘t understand how 

9 

10 

11 

12 

13 

14 

15 

7 understanding of the  FCC’a telrate Iphonet 

8 would be relevant to that. 

JUDGE : 

Do you want to explain 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

25  

his 

e) rv .es 

how you 

think it’s relevant. 

ATTORNEY FINN: 

Well, I think he‘6 testified that 

it costs Verizon more to t raneport  the cost8 of local 

calling air and they want to recover that. 

JUDGE : 

He certainly testified repeatedly 

that they want reimbursed for that cost. 

A. I mentioned it a couple of times. 

ATTORNEY FINN: 

And he’s also testified t h a t  

additional transports coat: more. I: guess I’m looking 

f o r  the cost basis and I ‘ m  trying to explore it 

through the FCC rules. 

JUDGE : 
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Did he provide a cost basis that 

you were able to find in his testimony. 

ATTORNEY FINN: 

No, he d i d  n o t .  

J m G E  : 

Well, if he didn’t provide one, 

then the  issue is the legal one; isn’t it? 

provided no factual basis in your estimation as 

Couneel for USIXC, then didn’t he reduce the  issue to 

being a legal m e ,  if at all? 

If he 

ATTORNEY FINN: 

Okay. 1’11 withdraw t he  

question. Tharlk you. 

JUDGE : 

Thank you. 

a. Do I still.  need this? 

BY ATTORNEY FINN: 

Q. NO. Okay. can we please turn to page t w o  of 

your rebuttal t.estimony? 

2 0  A. Yes. 

21 Q .  Beginning on line s i x ,  are you w i t h  me? 

22 A.  I ’ m  with you. Line six, page two.  

23 Q. Y o u  state, if, as is the case with many atatt 

24 LEC8, these s i x  customers are internet service 

25 providers, t hen  it is likely that they have been 
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1 assigned numbers in a l l  or nearly all of t he  NSX codes 

2 that USLEC has obtained; correct? 

3 A. That’s what it aayB, yes. 

4 Q. M r .  D’Amico, what is the  basis for tha t  

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ie 

19 

2 0  

21 

22  

23 

24 

statement? 

A. Well, it‘s been my experience a8 a product: 

manager, tha t  we have situations with CLECs that serve 

I S P  providers. And that what they do is there will be 

4 0  or 5 0  NXS Codes and then they’ll have individual 

numbers within those 4 0  or 5 0  codes. And folks will 

dial into t h e  internet and Verizon will transport that 

traffic to that point of interconnection and then 

they’ll hand it off to the ISP that a lot o f  timas is 

very close to where that W.S. - - -  where t h a t  CLEC is 

located. 

Q. So as to USLEC, you do not have any facts to 

support this atatement? 

A. No, that’s why I started with if, a l i t t l e  word. 

Q. And are you aware that USLEC has submitted 

supplemental discovery responses to Verizon verjfying 

t ha t  its six foreign exchange customers are not ISP? 

A. A5k me that again. 

Q. Ilrs you aware that USLEC has submitted 

supplemental discovery responses to Verizon verifying 

25 that USLEC’s six foreign exchange customers are not 
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1 ISPS? 

2 A. I th ink  I heard that, but I didn't store it 

3 

4 here I wa6 t ry ing  to make was about the situation. 

5 B u t  subject to check, I would agree with that. 

6 Q. Okay. Buz you were using this example to make a 

7 point on issuee one and two; correct? 

8 A. Sure. Yeah. 

because that: g e t s  more into the  FX issue. The point 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia 

19 

Q. And now,  t h i s  example is false a~ to USLEC? 

A. Again, asrmming that t h a t  supplemental thing came 

in, yea, at this time t h a t  would not be t he  case fo r  

USLEC, however, that could change in the future, I 

guess. 

Q. Okay. Let's see. The next sentence, moreover, 

it is likely that thaea aix customers are located at 

or only a very short distance from USLEC switches and 

account for the vast majority of the traffic that 

Verizon sends t.o USLEC. Do you see that statement? 

A. I see that: .  

20 Q. And again, that statement, because you're using 

21 it is likely, t h a t  was not based on facts about 

2 2 USLEC ' s network:? 

23 A. Correct. 

24 Q. And, in f ac t ,  are you aware that as part of thoee 

25 supplemental discovery reBponses, USLEC has verified 
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that  none of its cuatomexs are collocated at the  

witches  in Pennsylvania? 

A.  Should I look at those responses or just say 

sub jec t  to check? Yes. 

Q. Okay. 

JUDGE COCHERE: 

Take your time. 

A. Thank you. 

BY ATTORNEY FINN: 

Q. SO if that is the case then this statement with 

respect to USLEC is false? 

A.  A t  t h i s  t h e ,  yes. 

Q. A11 right. Let's t u r n  to page s i x  of your 

rebuttal, please. 

A.  Okay. 

Q. Line 12. 

A. L i n e  12. 

Q. Thus, it is clear that under USLEC's propoeal 

Verizon would, and this is in quotea,  incur specific 

Cost8 for which it is not already compensated by the 

services it provides ita c u ~ t o r n e x ~  that originate i t a  

2 2  t r a f f i c ,  closed quotes. 

23 A. Yes. 

24 Q .  What is the basis for this statement? 

25  A.  The basis being an example or basis  being how 
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1 

2 in? 

many situations do I know of t h a t  this is occurring 

10 

Q. Well, youlre ta lk ing  about specific costs here? 

A. X think what I'm saying is that - - -  and 

it gets back to that --- it's a local call, we're 

getting local rates from our end u6er and the piece 

that's going outside is the piece that I'm addressing. 

Q. B u t  you hi3Vt haven't addressed - - -  you haven't 

put a dollar figure on the  record^? 

A .  NO. Gosh, no. 

Right. 

I1 Q. And also .I-- I'm sorry if we discussed this 

12 earlier, but w e  discu~sed the relationship between 

13 your customers rates and Verizon's coets. And you're 

14 

15 A. Right. 

not clear what that relationship is? 

16 

17 

18 sorry. 

19 

20 

21 SHORT BREAK TAKEN 

22 BY ATTORNEY FINN: 

23 Q. Mr. D'Amic:o ,  on pages nine and ten of your 

24 rebuttal testimony you say TSR Wireless order? 

25  A. 

ATTORNEY FINN: 

Just a m o m e n t ,  Your Honor. I'm 

JUDGE : 

Certainly.  

Yes, but can I go back j u s t  to clear up the 
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I record f o r  a second on that previous question you just 

2 asked me? 

3 Q. 1 think that's your Counsel's job on Redirect. 

4 A. Okay. All xight. Page ten? 

5 Q. Page nine and ten, yau said the TSR Wireless 

6 order; correct? 

7 A. Okay. 

8 Q .  Are you generally familiar with that order? 

9 A.  Again, they a l l  start to bleed together after a 

10 while, but,  yes. 

11 Q. So itls your testimony that in TSR the FCC held 

12 that the recip comp rules apply to traffic exchange 

13 between LEC and paging carriers? 

14 A. Yeah, this particular one addressed TSR Wireless, 

15 which i s ,  I believe, a pager carrier, or was. It 

16 probably still is. 

17 Q .  And you s t a t e  that the FCC d i d  not address the 

18 issue of whether CLEC must be financially responsible, 

19 but TSR ie about a paging carrier, not a CLEC; right? 

20 A. Right. 

21 Q. And do you know if TSR addressed the issue of 

22 when a paging carrier muat be financially responsible? 

23 A. f can't recall t h e  whole aspects of it. 

24 Q. Do you know if the  FCC'B rules, reciprocal 

25 compensation rules apply to both CLEC and to paging 
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1 carriers? 

2 

3 

4 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

A. Yes, but I believe they may have kind of carved 

them out a little differently with something about 

MTA . 
Q. Right. A r e  you aware that in a LEC, the! paging 

carrier scenario, that MTA is the equivalent of a 

local calling area? 

RTTOIWEY PANNER : 

Objection, calls for a legal  

conclusion to which he hasn't t e s t i f i ed .  

ATTO-Y FINN : 

Well, he t s B t i f i e d  about Borne 

differences and that difference being the  MTA and BO 

I'm t r y i n g  to c l a r i f y  t h e  difference. 

JUDGE : 

You d i d  open the door. Objection 

overruled. 

A.  Again, I h o w  there is the term MTA in the MTC 

order and it appliee to wireless. AB Par a8 all of 

the nuances about that  and why the  MTC stated what 

they stated, I'm not sure? 

ATTORNEY FINN: 

Can we have a moment? 

JUDGE : 

2 5  Certainly.  
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OFF RECORD DISCUSSIOM 

BY ATTORNEY FINN: 

Q. 

page eight of your D i r e c t  testimony? 

A. As 60011 %S I find it. Yes, page eight. Okay. 

Q. Beginning at l i n e  four, you stated t h a t  under 

USLEC's suggested approach Verizon would be required 

to carry the c a l l  many miles through multiple switches  

on its way to USLEC's P O I ;  correct? 

A. Yes. 

Q .  And the reason Verieon has to carry the call 

through multiple switches because that is how Verizon 

designed i t s  network; correct? 

A .  Actually when I say multiple switches, it could 

either mean switched, phyaically switched through the 

switch or is paEising through that wire center. B u t ,  

yes, based on Verizon's network, that's the way it 

would be run. 

Q. 

network design; correct? 

A. Correct. 

I'm sorry to jump around here. Can we go back to 

And USLEC had nothing to do with Verizon'a 

ATTORNEY FINN: 

Okay. I'm done w i t h  Cross. Thank 

2 4  you. 

25 JUDGE : 
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(814) 5 3 6 - 8 9 0 8  



1 

2 done now? 
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A13 r igh t .  A r e  you sure you're 

ATTORNEY FINN : 

Nothing further, Your Honor. 

JUDGE : 

Thank you. 1 t h i n k  Verizon should 

have a couple minutes to discuss i t s  witness. And I 

need one or t w o  minutes off the record w i t h  Ma. Finn 

and Ms. Smith.  

OFF RECORD DIS,ZUSSION 

JUDGE : 

Go back on the record. Before I 

l e t  you do tha.:, I actually have a question, if I can 

find it. Mr. 13'Amico, would you turn to page t w o  o f  

your rebuttal testimony, please.  

A. Okay. 

JUDGE : 

Looking at the bottom of the page, 

your question heginning on line 16 and your answer 

beginning on l i n e  19, do you need a minute to take a 

Look at that? 

A. H o l d  on a second. 

JUDGE : 

1'11 take t ha t  to be a y e s .  

A. Yea. Okay. I'm ready. 
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JUDGE : 

~f I understand your point f o r  

1 

2 

3 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25  

that question and answer, it is to emphasize that 

USLEC is handing traffic to Verizon a t  more than one 

POI; is that right? 

A. Yes. 

JUDGE : 

Wowever, it is accepting Verizon 

originated traffic only at its switch in each LATA; is 

that right? 

A.  Yes. 

JUDGE : 

And my question for you then i f i  

sort of almost a double negative, but do I understand 

you correctly that you are not suggesting that it is 

not technically feasible for WSLEC to receive Verizon 

originated t r a f f i c  at those particular POIs? 

A. Correct, it is technically feaeible. 

JUDGE : 

Fine. That's a l l  I needed to 

know. Thank you. NOW, Couneelor. 

REDIRECT EXAMINATION 

BY ATTORNEY PANNER: 

Q. Mr. D'Amico, you'lX recall that ME. Finn asked 

you if a USLEC customer in Allentown called a Verizon 
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1 town customer in Allentown, who would bear the coat of 

2 transporting that call from Allentown to the  Varizon 

3 POI connection? 

4 

5 

6 

7 

8 

9 

10 

I1 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25 

A. Yes, I recall that. 

Q. And you t e s t i f i e d ,  did you not, that USLEC, if 

the USLEC cust~xner originated the call, would carry 

the call to the Verizon tandem or t h e  Verizon end 

of f i ces ,  as this case may be? 

A. Correct. 

Q. Now, if a call if3 going from a USLEC customer in 

Allentown to a Verizon customer in Allentown, how far 

is that call going end to end? 

A. What's happening is because USLEC has decided to 

locate t h e i r  switch in Philadelphia, even though the 

parties may be across t he  street, USLEC has to carry 

that call to their switch in Philadelphia and then 

carry it back. So it's really - - -  you know, the 

reason that situation i a  occurring ie because of the 

location of where USLEC has p u t  i t s  switch. 

Q. So it's really the location o f  USLEC's switch 

that ha8 caused those costs? 

A.  Y e s .  

Q. And did ycru understand MB. Montan0 to testify 

this morning that  if USLEC has higher costs f o r  

serving a customer far from its switch, that it's free 
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1 to charge more for Chat service? 

2 A. Ye8, 1 do remember that waa the tariff thing. 

3 And my listening to that was that it Bounds like if a 

4 USLEC customer - - -  you know, the  distance that it's 

5 located from the  USLEC switch impacts what they pay. 

6 Q. And in the case of a Verizon customer, does 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Verizon receive greater compensation for carrying that 

call or if it has to go all the  way to I--. 

ATTORNEY FINN: 

Obj ec t ion .  

JUI)GE : 

Let him f i n i s h  the question. 

ATMRN?3Y FINN: 

Sorry. 

ATTORNEY PANNER : 

A l i tst la bird te l ls  me what the  

objection is going to be. 

BY ATTORNEY PANNER: 

19 Q. Let me start the question over again. 

20 A. Yeah.  Start over. 

21 Q. Can Verizon charge more for a call that must be 

22 transported to the  USLEC switch than it does if the 

23 call is carried and delivered entirely on Verizon's 

2 4  network within the  local calling area? 

2 5  ATTORNEY FINN: 

SARGENT'S COURT REPORTINU SERVICE, INC.  
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161 
Objection , 

ma3 : 

MOW, what's t he  ground? 

ATTORNEY FINN: 

Leading. 

ATTORNEY PAlWER : 

Actually, Your Honor, I don't 

t h ink  it was leading. 

and I asked hi,m whether there would be an additional 

I posed a hypothetical question 

charge posed. It's an open-ended question. He can 

anewer yes or :no. I understand how it's leading. 1 

didn't suggest facts t h a t  are not in evidence or 

anything else. 

JUDGE : 

I agree. Objection overruled. 

BY ATTORNEY P N W R  : 

Q. 1'11 say :it again. 

A.  NO, 1 got it. 

JUDGE : 

Plsaae don't. 

A. T was juert: trying to figure out if I should say 

something or ntit. I usually write one on my left hand 

and one on my right. Again, although I'm not a local 

exchange tariff whiz, I believe the way it works is if 

25 a Verizon cuatcrmer calls a Verizon customer in that 

SARGENT'S COURT REPORTING SERVICE, I N C .  
(814) 5 3 6 - 8 9 0 8  



7 

B 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

local calling area, you know, that's t he  rate. 

If the vsrizon customer calls a USLEC customer, 

because the rate6 that  are associated with USLEC NSX 

is Allentown, then the same rates would apply. 

BY ATTORNEY PANNER: 

Q. If Verizon agrees to a particular term with 

USLEC, as an interconnection product manager, are you 

familiar with whether other CLECs could adopt those 

same terms? 

A. Yes. Without getting into a l l  of the rules of 

what they call MF'Ning, they are opting into a 

contract, other  carriers are able to opt into or t a k e  

advantage of those same terms or conditions is my 

understanding. 

Q. And in your experience as a product manager in 

Pennsylvania, are there CLECs who serve mostly or many 

I S P  customers? 

A. Yes. 

9. And then I want to also, j u s t  to clarify 

something that Ms. Finn w a 8  asking you about and my 

Co-Counsel helpfully handed to me and then I promptly 

2 2  turned away from it, on page t w o  of your rebuttal 

23 testimony, okay, at line six, are you asserting there 

24 t ha t  USLEC does, in fact, have six customers who are 

25 internet service providers? 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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A. No. Again, the word if creates a hypothetical 

and, YOU know, it also addrassea, where I say that is 

the case - - -  t,hat is the case with many other LECs,  

t ha t  this situation based on my experience OCCUXG and 

if it isn't occurring today with Picker (phonetic) 

CLEC, it could occur tomorrow just becauee of the w a y  

the contract language is written. It kind  of opens up 

a loophole, if you will, or maybe encourages that t y p e  

of activity. 

Q. And also another CLEC could opt into that 

agreement, ie tha t  your understanding? 

A. Yes, correct. 

Q. Okay. And j u s t  t o  c lar i fy  a160, when YOU say, 

moreover, it is likely that these s i x  customers are 

located at USL:EC switches, were you speaking there  as  

a factual asse:rtion or as  a hypothetical? 

A .  That was t i e d  to the first epot of the if. It 

was just a eonzinuation. 

21 Honor. 

2 2  

23 

2 4  

25 

ATTORNEY PANNER: 

I have nothing further, Your 

ATTORNEY FINN: 

Can I have a m o m e n t ,  please? 

JUDGE : 

Certainly.  

SARGENT'S COURT REPORTING SERVICE, INC. 
(a141 536-8908 
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ATTORNEY FINN: 

I think I have j u s t  one or two 

1 

2 

3 questions, Your Honor. 

4 JUDGE : 

5 I normally don't impose Limits. 

6 ATTORNEY FINN: 

7 Understood . 

8 RECROSS EXAMINATION 

9 BY ATTORNEY FIm: 

10 Q. Mr. D'Arnico ,  you and Mr. Panner were j u s t  talking 

31 about Verizon's rates and what Verizon can charge its 

12 cufitorner8; correct? 

13 A.  Y e s .  

14 Q. And I t h i n k  you were talking about whether or not 

15 Verizon could vary that rate based on t he  distance it 

16 has to carry the  traffic? Did I understand that 

17 correctly? 

18 ATTORNEY PANNER: 

19 I object on the basis i t  

2 0  mischaracterizes pr io r  testimony. 

21 JWDGE : 

22 I disagree. The objection is 

23 overruled. 

24 A. Do you want to ask that again or do yau want m@ 

25  to say something? 

SAXGENT'S COURT REPORTING SERVICE, I N C ,  
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1 BY ATTORNEY FIINN: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I1 

12 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

2 5  

Q. 

want it read h,ack? 

A.  Would you read it back? 

COURT REPORTER READS BACK PREVIOUS QVESTION 

A. What we were diecussing was two scenarios, one 

Verizon's situation and that's governed by our local 

exchange tariff, and Verizon to USLEC situation and 

that too is governed by Verizon's l oca l  exchange 

tariff. So I ,think the point that I w a B  trying to 

make wae that : I ' m  not ~ u r e  of what the rates are and 

how they're developed and a11 of that, but they would 

treat that caX1 the same way as far as billing the end 

mer,  the Veri:ton end mer. 

Q. Okay. So are you familiar w i t h  Verizon's xate 

structure,  lociil calling rate structure? 

A. No, other than to the billing system when it 

bills that end user, it looks at the - - -  t h a t  that 

call to Allentcrwn looks like a call to Allentown. I 

guess it doesn't know that it's going to a USLEC, 

wherever it's qoing to. 

Q. A r e  you f a . m i l i a r  with Verizon'e extended area 

aervice? 

A. No. 

DQ you remember what the question was or do you 

ATTORNEY PANNER: 

GARGENT'S COURT REPORTING SERVICE, INC. 
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Objection. 

ATTORNEY FINN : 

I'm done. Thank you. Nothing 

further. I'm sorry, just: a moment. Your Honor, 1 

think s ince  Mr. Pannar asked about the location of 

USLEC customers and whether or not  they were ISPs ,  

we'd like to introduce as an exhibit to g e t  it into 

the record the supplemental discovery response that w e  

talked about earlier. 

ATTORNEY P m R  ; 

I object, Your Honor, w e  haven't 

- - -  well, they haven't laid a foundation for it. 
They - - -  there is nothing in there - - -  I mean, there 

has been no --- there has been no foundation for this 

response and it hasn't been properly introduced by a 

witness. 

ATTORNEY SHOR : 

can I respond to tha t?  

ATTORNEY PANNER: 

They've had control of t he  

information from the beginning. 

it in their testimony from beginning. 

They could have put 

JUDGE : 

Now do you have a response? 

ATTORNEY SHOR: 
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Can 5: please respond? 

JUDGE : 

Yes.  

ATTORNEY SHOR: 

The parties had various discovery 

disputes t ha t  we attempted to resolve and we 

ultimately didn't resolve t h a t .  

m G E  : 

Y e s ,  and I appreciate that. 

ATTORNEY SHOR: 

And we d i d  it: in a way that 

provided more infoxmation for both of us. There have 

been questions that Mr, D'Amieo has been asked and 

answered by both USX Counsel and hi8 Counsel 

concerning virtual  and foreign exchange  customer^, the 

location of those customers and the types of customers 

and that was f o l l o w e d  up on Redirect. And in Recross 

we are simply introducing as an exhibit marking and 

showing, if he wants to say he's never seen it or 

whatever and wt? have to deal with it separately, we'll 

deal with it separately. B u t  I t h ink  an appropriate 

foundation has been laid. 

JUDQE : 

Well, you may be right that an 

appropriate foundation has bean laid, but more 

SARGENT' S COURT REPORTING SERVICE, INC . 
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1 importantly than that, you already have t h e  

2 information of record in this proceeding, because 

3 during Cross Examination by Ms. Finn, Mr. D'Amico 

4 accepted subject to check all of her representations 

5 about the contents of the supplemental diecovary, 

6 therefore, it is on the record. I don't B e @  that 

7 Vtrizon could have any grounds f o r  disputing it unless 

8 they are about to examine that supplemental discovery 

9 

10 

11 

12 

13 

1 4  

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

and say, no, it doesn't eay that. T somehow am 

inclined to believe that Ms. Finn had no reason to 

misreprewmt her own discovery to the opposite side. 

80 w i t h  that in mind, I find that 

it is immaterial t ha t  you've offered that par t icu lar  

exhibit and it's not necessary to put it in the 

record. Is there anything else for this witnes~? 

ATTORNEY FINN: 

Nothing fur ther .  

JUDGE : 

Fine. This witness having 

testified only on iasues one and two is excused. 

ATTORNEY PANNER: 

Your Honor, is it all right: if M r .  

D'Amico now leaves and goes to the  a i rpor t?  

JUDGE : 

25 Yes, certainly.  

GARGENT'S COURT REPORTING SERVICE, INC. 
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2 ATTORNEY SHOR: 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

3.6 

17 

1 8  

19 

2 0  

21 

2 2  

23 

24 

25 

Your Honor, as a matter of 

cleanup, you had asked ear l ier  regarding the numbering 

in Ms. Montana's testimony and I double checked and X 

t h ink  the item on page 31 that is identified as issue 

eight should nm3w be remarked as issue nine. 

JUDGE : 

And that’s in her Direct 

testimony? 

ATTORNEY SHOR: 

Yes.  I think it15 31 at t h e  

bottom or it may be --- depending on how it got marked 
is the  issue I.-- the identification of t he  issue at 

the very  bottom. 

JUDGE : 

Yes, 1 had already marked it issue 

number nine. 

ATTORNEY SHOR: 

Art you ready f o r  the  next 

witnea s ? 

JUDGa : 

No, actually we have one more bit 

of old businem with Ms. Finn. 

ATTORNEY FINN: 

S A R G W ’ S  COURT REPORTING SERVICE, I N C .  
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1 Yes .  I can't find the one I wrote 

2 on, but I think I just found another one, so we'll 

3 write on it again. 

4 

5 

JUDGE : 

And now t h a t  you've written on it 

6 would you like to move it into evidence? 

7 ATTORNEY FINN : 

8 Y e s ,  Your Honor. USLEC would l i k e  

9 to move USLEC Exhibit O n e  into evidence. 

10 

11 

JUDGE : 

Admitted without objection. Is 

12 

13 

14 

15 

16 

17 

is 

19 

20 

21 

22 

23 

24 

25 

USLEC Exhibit Number Two identified and withdrawn? 

ATTORNEY FINN: 

Yes, USLEC Exhibit Number Two is 

identified and withdxawn. 

JUDGE : 

Fine. All right. MOW, I believe 

we are back to Me. Montano, who by virtue o f  her prior 

appearance continues to be under oath and is now 

responsible for the remainder and numerical order of 

the issues t h a t  are left in this proceeding. And 

Mr. Shor, 1 find it hard to be believe you would need 

to do much introduction, but whatever you think ia 

necessary. 

ATTORNEY SHOR: 

SARUENT'S COURT REPORTING SERVICE, INC. 
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JUDGE : 

Yes. And I quite agrea. Mr. 

171 
1 Me. Montan0 is available for Cross 

2 Examination on issues three, four, five, six, eight 

3 and nine. 

4 

5 

6 Panner. 

7 ATTORNEY PANNER : 

8 Thank you. 

9 WANDA MONTANO, PREVIOUSLY SWORN, RECALLED TO TESTIFY 

10 RECROSS EXAMINATION 

11 BY ATTORNEY PMJNER: 

12 Q. Ms. Montarlo, on isrsues three and four, yau've 

13 tes t i f ied  that Voice Information Services t r a f f i c  - - -  

14 and this is your Direct testimony, on page - - -  I 

15 apologize. On page 12, line 2 2  and then going over to 

16 page 13, line cine, you've testified that Voice 

17 Information Services traffic, as defined in the 

I8 agreement, quote, cannot be characterized as 

13 interstate ox intrastate exchange access, information 

2 0  access o x  exchange services for exchange a c c c m  ar 

21 information access, ie that youx testimony? 

22  A. YeB, it fa. 

23 a. IEI t h a t  a legal concluaion? 

24 A. It is my understanding of the issue. 

25 Q. I8 it a legal conclusion? 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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f think the legal conclusions are for the  Judge 1. A.  

2 to draw, not f o r  me. 

3 Q. Is it a legal conclusion? 

4 ATTORNEY SHOR: 

5 Asked and answered. 

6 ATTORNEY PANNER : 

7 I disagree. It hasn't been 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

i a  

19 

2 0  

21 

2 2  

answered. 

BY ATTORNEY PANNER: 

Q. It's a simple yee or no. Is it a legal 

conclusion or is it not a legal conclueion? 

ATTORNEY SHOB: 

Asked and answered. 

JUDGE : 

I ' m  at the point in the  day where 

I don't: particularly care. If it's a legal 

conclusion, Ill1 deal with it any way T want. If itls 

not a legal conclusion, 1111 regard it as factual 

text .  

BY ATTORNEY PANNER: 

Q .  1'11 pass on now to issue five, Ms. Montano, do 

you know what it means for USLEC to receive traf f ic  

23 f r o m  Verizonls network? 

24 A. Are you talking about t he  teetimony that begins 

25 on page 161 
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L Q. 

2 

3 network? 

I'm simp1.y asking the question, do you know what 

it means for USLEC to receive t r a f f i c  from Verizan's 

4 A.  Basad on the definition that you guys have 

5 

6 Q. If 1 say to you that USLEC ha8 received traffic 

7 from Verizon'S network, do you know what I mean? 

B A. No, because we don't use that word. We use 

9 originating and terminating. 

proposed in t h . e  interconnection agreement? 

10 Q .  So your testimony is that you do not know what it 

11 means? 

12 A. Not in terms of an industry standard term, in 

13 terms of how traf f ic  flows. 

14 Q. Okay. I'd l i k e  to go on to issue s i x .  Does 

15 USLEC - - -  firs,t of a l l ,  can you describe f o r  me what a 

16 traditional FX service is? 

17 A.  My understanding of foreign exchange service is 

1 B  that a customer has a location in one calling area and 

19 would like for cuatotners of t h e i r  business in a 

2 0  calling area tcs be able  to make a local call to them 

21 rather than a to11 call. 

2 2  Q .  And do yoii know how Verizon provisions a 

23 traditional FX service? 

24 A.  No, 1 do not. 

25; Q. Okay. Now, doea USLEC offer FX service? 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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A.  Yes,  we do. 

Q. NOW, would you agree that it's possible to 

provision FX service by offering switching service out 

of an end office and then provieioning a dedicated 

line from that end office to a cuatomer locat ion in a 

different local exchange? Would t ha t  be possible? 

A.  Can you break t h a t  into smaller pieces? 

Q .  Sure. In a traditional -1- have you read the 

testimony of Mr, Haynes? 

A.  Y e s ,  I have. 

Q. In that testimony, I believe he describes a 

traditional FX service as one in which - - -  and I'll 

try to break it down f o r  you, one in which a customer 

purchaaes service in a foreign end office and then 

purchase8 transport Prom that end office to the 

CuBtomer location in a different exchange. Do you 

understand that? 

A.  Yes, I do. 

4. okay. Does USLEC offer FX service in this 

fashion? 

A. Yeal w e  do. 

Q .  So you offer  service in a fashion where you have 

- - -  you have a customer who is located in -I- okay, 

Let me break that down. When you offer FX s e n f c b ,  is 

your switch - - -  do you require - - -  is your awitch 

SARGENT'S COURT REPORTING SERVICE, TNC. 
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always in the exchange area associated with t h e  N x x  

code assigned to the customer? 

A.  No, it is not. 

Q. 

distant from the local  exchange area associated with 

the assigned NXX code; is that correct? 

A.  Y e s .  

Q. And, in fact, you would offer FX service, 

offer ing NXX codes associated with any NXX code in t he  

LATA where you have aesigned numbers out of one switch 

in t he  LATA; is this correct? 

A.  Thatla co:rreet. 

Q. Now, cornpired to offering - - -  if you offer FX 

service, do you impose an additional charge? 

A. Yes, we do. 

Q .  Do you k n e w  how much that charge i s ?  

A. I believe i t ' s  $1,000 a month, plug $ 5 0 0  

non-referring charge, plus hunting fees. There are 

antilog trunk fees as well, I believe of $12 a month. 

So it might well be true that the  switch is quite 

Okay. NOW, what additional costs do you have 

you're I'll withdraw that question. 

I'm going to go to the board here and I'll try to 

RECORD D I SCXJUSS I ON 

25  BY ATTORNEY PAPJNER: 

S A R G m ! ' S  COURT REPORTING SERVICE, I N C .  
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I Q. I'm going to draw a schematic here. I'm going to 

2 c a l l  t h i s  exchange area A. And I'm going to c a l l  t h i s  

3 exchange area B. And we're going to have a customer 

4 here, we'll call h i m  customer X .  'I'm going to have a 

5 customer here, we'll call her customer Y. NOW, can 

6 you tell me is the ca l l  from x to Y a local call? 

7 A. That would depend on what Verizon's tariff says 

8 

9 

10 

l.1 

12 

13 

14 

35 

16 

17 

18 

19 

2 0  

21 

22  

23 

2 4  

25 

is the calling area between A and B. 

Q. B u t  as I've described this, t h i s  is outside the 

exchange area fox the subscriber X. So it's in a 

different exchange area, no EAS, nothing fancy. It's 

j u s t  there is a local exchange area here, a loca l  

exchange area here, a call connect, a ca l l  Y, is that 

a l oca l  c a l l ?  

A.  Could you define exchange area for me because 

we've talked about local calling areas and serving 

w i r e  centers, that's a term that I don't understand. 

Q. Okay. A local  exchange area is an area in which 

calls between customer s t a t i o n s  are considered local 

- - -  

A. Okay. 

Q. --- where the statiom are located within the 
exchange area. 1s t h e  call from X to Y - - -  and I 

believe that's paraphrasing the  way that's defined in 

the tariff sub jec t  to check. But is a call from X to 

SAROENT'S COURT REPORTING SERVICE, I N C .  
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Y a local cal:L? 

A. As you’ve defined it, yes.  

Q. X is in fixchange area A? 

A. Uh-huh ( ~ ‘ e s )  

Q. Y i a  i n  exchange area B, a different exchange 

area? 

A. Yes. 

0. Is a call from X to Y a local c a l l ?  

A. I don’t helieve so. 

Q. Okay. So the answer is no? 

A. That’s correc t .  

Q. Okay. Well, what if t he  NPA/NXX of the X 

customer and t h e  Y customer are, in fact, associated 

with the same local calling area? In other  words, you 

could have a customer here, Y, right, who has an NPA, 

an assigned MPA/NXX associated with the local calling 

area A, - - -  

A.  Okay. 

Q. - - -  would it atill be an interexchanged call? 

A.  No, that would be a foreign exchange call. 

Q. It can he a local call? 

A. It would he a local call because the customer has 

purchased foreign exchange. 

Q. So in your view t h a t  would be defined as a local 

call? 

SARGEN” ’ S COURT REPORTING SERVICE, I N C  . 
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A.  Yes. 

Q. would the reciprocal compensation apply to that 

call? 

A. Yes.  

Q. Okay. In fact, so X - - -  let me just clarify one 

thing. men if USLECls switch i~l here and Verizon is 

the one transporting the traffic a l l  the way to here, 

not only in your view is Verizon not entitled to any 

compensation for thio tranaport, Verizon must  pay 

USLEC to deliver that c a l l  to Y; is that correct? 

A. I believe that that pricing structure would apply 

regardless of whether your company is offering the 

foreign exchange or mine, The t r a f f i c  flows in both 

directions, 8 0 ,  yes. 

P. Okay. So the anawer is, yeB, we would have to 

pay you in that circumstance? 

A. Yes. And you would have to pay me in t h e  

opposite direction. 

Q. Okay. That'B fins. 

A. I'm sorry. L e t  me correct that .  I would have to 

pay you in the opposite direction. 

Q. That's flna. That's what you think we're 

entitled to? 

A. That is the way the networks work today and that: 

is t he  way the  rules are today. 

SARGENT'S COURT REPORTING SERVICE, 3BC. 
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1 Q. Okay. And you're charging an extra, you said I 

2 

3 t i c k s ,  $500 a month, to deliver t he  call from this 

4 customer Y for this FX service; is that correct? 

5 A .  

6 

think it was, 500 t i c k s  and $1,000 a month or 1,000 

The chargas that we apply to the customer have to 

do with the  f a c i l i t y  that the customer purchases from 

7 us to get from one calling area to the o t h e r .  

8 Q. B u t ,  in fi lct ,  the customer in my example is 

9 located right next ta your switch, isn't he, o f  she? 

10 Y is she. So :I 2s located r i g h t  next to your s w i t c h  

11 in my example; i f i n i t  she? 

12 A. 

13 Q. 

Yes. 

And yet  you're charging her  extra to provide this 

14 FX service; is that correct? 

15 A. 

16 Q. 

That' 8 t h e  nature of the service, yes. 

Thank you,. NOW, let me ask you one more 

17 question. You've testified, have you n o t ,  - - -  l e t  me 

18 ask you one f u r t h e r  question. You've tastified, have 

19 you not, that the NPA/NXXs of these  t w o  cuatomers is 

2 0  the same, that it's a local  c a l l  but it's reciprocal 

21 compensation; is that correct? 

22 A .  

23 Q. 

I I r n  sorry. Could you restate t h a t ?  

You've t e e t i f i e d  that - - -  and I didn't really say 

24 t h a t  exactly r igh t ,  so thanks. If the NPA/NXX8 of the 

25 two cuatorners a.re associated with the Barne local  
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calling area, that it's a local call but it's 

reciprocal eomptmation, is that your testimony? 

A.  Yes,  it is. 

Q .  Now, suppose that I told you t ha t  custamar Y was 

located in South Carolina and customer X was Located 

in Pennsylvania, would your conclusion change that 

it'B a local call? 

A.  Yes, my conclusion would change, but USLEC 

wouldn't offer that service to its subscribers. 

ATTORNEY PANNER : 

Your Honor, I'd like to mark 

Exhibit VZ-5.  

JUDGE : 

So marked. 

(Exhibit VZ-5 marked 

for identification.) 

JUDGE : 

what is it? 

ATTORNEY PANMER: 

It is a pr in tout  of a page from 

the USLEC website describing the long distance and 

toll free services that USLEC offers.  

ATTORNEY SHOR: 

Do yau have one more? 

ATTORNEY PANNER: 

SARGENT'S COURT REPORTING SERVICE, INC. 
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Sure. 

ATTORNEY SHOR: 

181 

Thank you. 

BY ATTORNEY PANNER : 

Q. 

the  third bolded heading. 

tha t .  It says, local t o l l  f ree  trademark service, is 

that correct, is that the  heading? 

Okay. Can you turn to page t w o  and go down to 

And I'm going to read 

A .  Yes. 

Q. It says local toll free service allows your 

customers in another city to make a local call to you, 

is that correct ly  read? 

A .  Yes. 

4. And it s a p  USLEC's local toll free service lets 

you establish :Local phone number acroBs the USLEC 

footprint, is that what it says? 

A .  Yea. 

Q. What is the USLEC footprint? 

A. I did not write t h i s  so I have no idea who t h e  

author is or w h a t  was meant. I can speculate that  in 

- - -  when w e ,  wi th in  the  company talk about footpr in t ,  

it's t h e  14 s t a t e s  that we provide sewice in. 

Q. Then it says  t h i s  unique inbound calling service 

allows anyone t:o place a, quote, free, end quote, 

local call to you from anywhere within USLEC'e 

SAROENT'S COURT REPORTING SERVICE, I N C .  
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territory with you picking up the charges at a lower 

cost; is t h a t  correct? 

A.  Y e s .  

ATTORNEY PANNER : 

I have no further questions. 

ATTORNEY SHOR: 

Just a minute. 

REDIRECT EXAMINATION 

BY ATTORNEY SHOR: 

Q. Just a couple of questions on Redirect, 

Ma. Montano. In the diagram t h a t  wae drawn, 

Mr. Fanner was asking you about the charges that USLEC 

asseases on to i t s  FX customers for service; do you 

recall that? 

A. Yes .  

Q. And he proposited (phonetic) to you t h e  situation 

where t he  FX cu~tomer is located, I think he put it, 

near the WSLEC switch; do you recall that? 

A.  Y ~ B ,  sir .  

Q. Do you know whether any of USLEC’8 PX customers 

fn Pennsylvania are located near t h e  USLEC s w i t c h ?  

A. Y e s ,  I believe they are. 

Q. What‘s that distance? 

A. I believe it is less than five miles. 

Q. And are there others that are located at greater 

SARGENT’S COURT REPORTIWQ SERVICE, INC.  
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distances? 

A.  Yes,  there are. 

9 .  What are thoae distances? 

A. I think there is one at 12 miles. 

Q. 

distance is? 

A.  No, I don't, but I believe it's in t he  discovery 

that we submitted. 

Q. And with respect to the information from t he  

website that y ~ ~ u  were j u s t  asked about, do you know 

how that servilze is provisioned? 

A. T believe it is provisioned as an enhancement to 

our toll free menice, inbound 800 service. 

Q. So tha t  it could, in fact, be a corollary to the 

B O O  service thi3.t WSLEC also offers?  

A. Yes. 

And do you have any recollection what the  average 

17 Q. A r e  you awaxe of any customers in the 

18 Pennsylvania area who utilize this service to permit 

19 customers to c a l l  them outside of the State of 

2 0  Pennsylvania? 

21 A. No, I ' m  no t .  

2 2  

23 

2 4  

25 

ATTORNEY SHOR: 

I have nothing further. 

ATTORNEY PANMER : 

Juat one thing. 

SARGENT ' S COURT REPORTING SERVICE , I N C  . 
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1 RECROSS EXAMINATION 

2 3Y ATTORNEY PANNER: 

3 Q. 

4 A .  Uh-huh ( y e s )  

5 Q. But  the switch would nonethaless recognize it - -  

6 Verizon's switch would nonetheless route it and rate 

7 it as a local c a l l ;  i8 that correct? 

a A.  From the ---. 

YOU said it's a corollary to your 8 0 0  sexvice? 

9 ATTORNEY SHOR: 

10 Objection, calls for speculation 

I1 by the  witness as to how Verizon's switch would read 

12 it. She says she is guessing as to how it's 

13 provisioned. 

14 ATTORNEY PANNER: 

15 Your Honor, she has testified 

16 

17 and routed. 

extensively about how in the  industry calls are rated 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE : 

Ms. Montano, t ry  to answer the 

question to the beat of your ability. 

A. Yes, Eir. My apeculation on how w e  provide this 

service is that the customer would have an 8 0 0  number 

or an B X X  number. Your switch would see that, it 

would do the appropriate dip  i n t o  the  impact database 

and determine whether or not that call would get 
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routed either ,to the customer's interexchange p i c k  or 

would get  routlsd to us over USLEC N e t ,  which is our 

long distance  rrervice. 

BY ATTOFXEY PAI9lJER : 

Q. When you hear the  phrase local phone numbers, do 

you think that t ha t  phrase includes 8 0 0  numbers? 

A. It could. 

Q. Okay. Anti would you have to pay acceas charges 

on such calla? 

A.  It depend:; on how it's routed. If this 

particular cust:omer -- - because w e  also have a Long 

distance product, if they w e r e  pic'd, P-I-C apostrophe 

D, they pic'd cis  to be their long distance Bernice, 

then  we would earry that traffic on our network 

because we have! a backbone network t h a t  connects our 

swi tches  and deliver it to the customer on the  other 

end, in which caee no acceee charges would apply 

because I would be t he  aole carrier of the  call. 

If the  eua.tomer is pic'd to Verizon fax a long 

distance service or AT&T or anyons @lee, then, yes ,  

access charges would apply. 

COURT REPORTER READS BACK PREvrom ANSWER 

BY ATTORNEY PANNJ3:R : 

Q. Just to clean up the record. Do you know if 

USLEC pic'd an interexchange carrier f o r  a Verizon 

SARGENT ' S COURT REPORTINU SERVICE, INC I 
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1 local  CUBtomef if USLEC has to pay access charges on 

2 Long distance t r a f f i c  t h a t  that customer originates? 

3 A.  L e t  me see if f can restate your question because 

4 I'm not sure I understand it. Are you amking whether 

5 a Verizon local customer could pick  USLEC a s  t h e i r  

6 long distance carrier? 

7 Q. Okay. Well, that's part of it. 

8 JUDGE : 

9 That's the first par t .  

10 A.  The answer is y e s .  

11 BY ATTORNEY PANNER: 

12 Q. Okay. And if that were the case, would USLEC 

13 have to pay access charges to Verizon on long distance 

14 

1 5  

16 

17 

ia 

19 

2 0  

21 

22 

23 

24 

25 

calls made by that customer? 

A. YeB. 

Q. Okay. So, in fact, accem charges -I- whet her 

access charges are due doesn't depend on whether USLEC 

is pic'd by XC or not? 

A.  It depends on the call routing. 

ATTORNEY PANNER: 

Okay. I have nothing f u r t h e r .  

JUDGE : 

Any Redirect on t ha t  basis? 

ATTORNEY SBOR: 

No. 



I 187 
JUDGE : 

Ths witness is excused and thank 

3 you for cominq.. 

4 OFF RECORD DISCUSSION 

5 

6 

7 witness to u a ?  

JUDGE : 

And do you want to introduce this 

8 ATTORNEY PANPJER: 

9 Sure. 

10 TERRY HAYNES, PREVIOUSLY SWORN, CALLED TO TESTIFY 

11 DIRECT EXAMINA'TION 

12 BY ATTORNEY PAIWER: 

13 4. Can you s t a t e  your name and business address? 

14 A. Yes. . I'm T e r r y  Waynes, 600 Hidden Ridge, Irving, 

15 Texas and the :ZIP is 75038. 

16 Q. Who is your employer? 

17 A. 

18 regulator person. 

I'm employed by Verizon as a manager and the 

19 JUDGE : 

20 And Mr. Naynes, I want to welcome 

21 

22  

23 witness? 

2 4  A. Y e s ,  s ir .  

25 

you to the hearing t h i s  morning and also remind you 

that early this morning you took your oath as a 

JUDGE : 

SARGEWT'S COURT REPORTING SERVICE, I N C .  
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And YOU continue to be in t h a t  

2 position now. 

3 A .  1 understand. 

4 JUDGE : 

5 Thank you. Could you give your 

6 title, please? 

7 A. Manager of the state regulatory.  

8 BY ATTORNEY P m R :  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

Q. Did you cause to have prepare for this proceeding 

this 2 0  -I- well, 20 pages of Direct testimony? 

A. Yes, I: d i d .  

Q. Rated May 31st, 2002? 

A. Yes. 

Q. Do you have any corrections to make to that 

teBitimony? 

A. No. 

Q. If those name questions were asked of you today 

would you give the  same answers? 

A.  Yes ,  I would. 

Q. Did you cause to have prepared 14 pages of 

rebuttal testimony that was f i l e d  on 3uly 9th, 2 0 0 0 1  

A. Y e a ,  I d i d .  

Q. Do you have any corrections to make to that? 

A .  None to that. 

Q. If you were asked the same questione today would 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 you give the same answers? 

2 A.  Yes, I would. 

3 

4 

5 Cross Examination. 

6 

7 

18 9 

ATTORNEY PANMER : 

X offer  his testimony subject to 

JUDGE : 

The Direct testimony of Mr. Haynes 

8 and the rebuttal testimony of Mr. Haynes are admitted 

9 subject to Cross Examination and any timely motion. 

IO And we have one small old business thing to clean up 

11 and that is VZ Exhibit Five.  

12 ATTORNEY PANNER: 

13 Thank you, Your Honor. I'd l i k e  

14 to move admiasion of Verizon Exhibit Five. 

15 JUDGE : 

I6 Admitted without objection. 

17 Mr. Shor. 

18 

19 

2 0  CROSS EXAMINATION 

21 BY ATTORNEY SHOR: 

22 Q. Mr. H a p e m ,  my name is Michael Shor. I ' m  here as 

23 Counsel for USLEC of Pennsylvania. I'd like to ask 

24 you a few questions t h i s  afternoon, please .  

25  Mx. HapeS, to YDUT knowledge does verizon o f f e r  a 

ATTORNEY SHOR: 

Thank you, Your Honor. 

smumc's COURT REPORTINU SERVICE, T N C ,  
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A. Yee, they do. 

Q. 

A. 

manner - - -  1'11 try to use  some examples. Let's u6e 

the Allentown, Philadelphia example. They s e e m  

popular today. 

wanted to have a virtual or foreign exchange presence 

in the Philadelphia location, that customer would 

negotiate with Verizon for that service. As part of 

that eelrvice they would lease a loop (phonetic) that 

would canneet the  location in Allentown with the 

location in Philadelphia. And they would have a 

virtual presence, if you will, from the Philadelphia 

location back to Allentown or you could turn it around 

and uBe it the other way. So it would involve having 

a lease to loop plus a local sesvice number type of 

service. 

9 .  So as 1 understand it, Verizon would aasign a 

telephone number to a customer who is physically 

located in Allentown? 

And how does that work? 

It's my understanding that it is provisioned in a 

If 1 had an Allentown customer that 

A. Ye8. 

Q. And has an NPA/NXX that is associated with the 

Philadelphia local calling area? 

A. That's correct.  

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 Q. Okay. And i n  essence, that gives that Al len tom 

2 customer what we called a virtual  presence in t h e  

3 Philadelphia calling area? 

4 A.  Yes.  Their phyaieal location would sti l l  be in 

5 Allentown, but the loop tha t  they would pay f o r  that 

6 connects the ~ W Q  t o m s  together would be the 

7 compensation Verizon would get in lieu of what would 

B normally be t o l l  calls. 

9 Q. And t h a t  arrangement allows customers in 

10 Philadelphia to call the  Allentown customer without 

11. incurring a t o l l  charge; is that correct? 

1 2  A.  That's correct .  We g e t  our cornpensation and that 

13 loss that we experience is recovery fo r  the cost  fo r  

14 that loop that"s leased between the two points. 

15 Q. DO you have any idea approximately h o w  many 

16 customers in Pa!nnsylvania utilize verizon'e foreign 

17 exchange service? 

18 A. I don't know. We were trying to find an eaay way 

19 to g e t  that information in o u r  system. I understood 

20 that was a data request. I don't think we got it, but 

21 w e  were looking for it. 

2 2  Q. Do you generally have an idea a c r o B B  Verizon's 

23 footprint how niany people utilize foreign exchange 

24 service? 

25 A. Percentage:-wise it'a extremely small. 1 had a 
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5 
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7 

e 
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10 

11 
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14 

15 

16 

17 

chance to look into it awhile back for another 

situation and it turned out to be much less than one 

percent of our total customers. 

4. But that could s t i l l  be a fa ir ly  substantial 

number of custmers even though i t r s  a small 

percentage of Verizon's t o t a l  euitorner base? 

A. Yea. If you have a base of 70 million 

nationally, it would be a big number. If you have a 

base of whatever it i s  locally --- I don't know the 

exact numbers. 

Q. Do you have any idea what t he  Verizon customer 

base is in Pennsylvania? 

A. I think I remember reading somewhere around six 

million customers. 1 don't know that to be - - -  I 

wouldn't swear to that, but it's j u s t  a rough number. 

Q. Math has never been one of my strong points, but 

one percent of six million is 1,000. 

ATTORNEY PANNER : 

It would be something with a s i x  

18 

19 

2 0  in it. 

21 BY ATTORNEY SHOR: 

22 Q. So it's something leas than 6 , 0 0 0 1  

23 A. I would probably agree it's something less than 

24 6 , 0 0 0 .  

2 5  Q. So it's w i t h i n  the range of maybe 4 , 0 0 0  to 6 , 0 0 0  
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customer uti1i : te  it? 

A. Again, I j u s t  remember the  number in Florida 

being much lesri than one percent. 

it’s . 8 ,  . 5 .  :I don’t recall. 

Q. Now, to your knowledge, is Verizonls foreign 

exchange legal in Pennsylvania? 

A. It’B my understanding that it‘s a tar i f f  service 

that we expresg: to the Commission and the Commission 

approved it. 

Q. Okay. And as I understand it, Verizon has been 

billing and collecting reciprocal compensation from 

CLEC whose cust.omer have been calling Verizon’s FX 

customers? 

A. That is an. understanding that  I would agree with 

and I want to elaborate on that understanding. 

system that we have in place was built - - -  and I’d 

have to get 8om.e information, historical information 

to confirm how it is here in Pennsylvania, but I know 

from my experience, which is more former GT than 

former Bell Atlantic, we have had a system in place 

fo r  a very long time that was built from t he  idea that 

a c a l l  that originated at one NPA/NXX and terminated 

another WPA/NXX compared those two to determine if it 

was going to be treated as a local or if it was going 

to be treated as an access call. And that was based 

I don’t remember if 

The 
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on the premise that w e  didn't have other providers 

like CLEC. We had un, then ILEC, another ILEC which 

we principally exchanged traffic with and that was 

generally balanced, roughly 50 percent one way, 50 

percent t h e  other  SO there wasn't an issue, concerned 

on our p a r t .  

So our billing system wasnlt built to take into 

consideration the possibility that we might have a lot 

of traffic going one way. And elaborating on that, I 

guess what I'm trying to say is t h a t  if we had a 

Literal comparison of the termination and origination 

p o i n t ,  by our definition a c a l l  that  originates in one 

place and terminates in another that's not local at 

that point should be entitled to access. 

So I believe 1 expressed in my testimony that has 

been submitted t ha t  we would be willing to work with a 

CLEC. And w e ,  in f a c t ,  offered to do that, as an 

example. 

coming from you to us and vice versa. 

situations where we've been treating that as recip 

eornp, we'd be willing to work to get a meaaurement 

established to put in a tool that would allow us to 

compensate with accc8s rather than recip comp. 

P. Thanke. But I j u s t  w a n t  to see if 1 can do a 

short form summary. The answer is that, yes, Verizon 

We said we realized w e  have traf f ic  that's 

In those 
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has been billing and collecting reeip comp from CLEC 1. 

2 f o r  calls to Verizon's FX customers? 

3 A. Yeah, j u s t  baaed on the  fact that the system 

4 doesn't have a w a y  to differentiate at this p o i n t .  

5 Q. And, in fact, because t h e  billing system and the 

6 routing system can't distinguish? 

7 A. It doesn't have a too l  b u i l t  into it, thatls 

8 correct. 

9 Q .  Okay. It Looks at t h e  NPA/NXXs and if they're 

10 

11 to the or ig ina t ing  caller as a local call? 

12 A.  That's correct .  

associated w i t h  the same local calling area it's rated 

13 

14 

15 

16 

17 

18 

19 

2 0  

21. 

22 

23 

24 

0. 

* - *  if the MPA,INXX as t he  calling party is associated 

with the CLEC and the NPA/NXX of the call party is 

associated wit11 Verizon foreign exchange customer, 

Verizon will bfi31 that CLEC reeip comp? 

A. Right. O n c e  again, because the system has no 

intelligence to do otherwise. 

Q. Now, does Verizon of fe r  a service known as 

Enhanced I n t e l l i l i n k ,  PRI hub service in Pennsylvania? 

A. Yes, they do, that's my understanding. 

Q. Can you t e l l  me h o w  that service works? 

A. I can give a broad description. I'm not a 

And if t he  NPA/NXX is assigned in one instance to 

25 literal expert but I've had the experts tell me a 
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little b i t  about it. As 1 understand, we have two 

services that are very similar in terms of - - -  not 

only t h a t  and something else called IPRS. So you've 

got the aervice you j u s t  described and another one. 

In both eases, as I understand, the service i s i  a local 

customer is trying to reach lease services by the ISP 

termination. 

service provider. 

So they try to get ahold of the  internet 

So w e  have an end u e r  that dials into t he  switch 

and t h a t  awitch recognizee the number being dia led  as 

one that's part of the service that an ISP has paid 

for.  And it routes that call or that  communication to 

a hub and the hub then hands off v i a  the dedicated 

loop that  the ISP pays f o r ,  the traffic that's destine 

fo r  the  internet. And the compensation we receive in 

that case, I know there i~ a sta te  tariff f o r  the 

serv ice  you described and there is a federal t a r i f f  

for the other ssrvieea, but both services we receive 

compensation. The transport portion of that based on 

the  manthly rates that the customer for the service 

would pay --- so we got a rate that's including that 

t ranspor t  - - - .  

Q. Now, to your knowledge, does the customer who 

purchased t he  service, are they given NPA/NXXs that 

are associated with local calling areas? 

SAROENT'S COURT REPORTING SERVICE, IMC- 
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A.  Yes,  they are .  

Q. 

A. As I understand ---. 

Q. - - -  in t h i s  particular one? 

A. In the  ex,mplt I just described, I believe it has 

an add-on if they want to use it, that being the 

customer, of hiaving 1-500 options, it's m y  

understanding !3enerally they chose t he  local numbers, 

but it does have an option. 

Q. And to your knowledge, do any of the ISPs that 

t h a t  service ie sold ta l  co-locate with Verizon in any 

of i t s  switehee? 

A. Honest to goodnesa, my understanding of the 

general arrangt2ment of i t ,  I don't know. I know we 

have the hubs, but I'm not sure how f a r  they are 

located away f r o m  those hubs, where it passes off. T 

do know they have a link, but I don't know how far 

those lfnke run before it reachea the ISP. I don't 

know. 

P .  

So it's not a 1 - 8 0 0  or a 1-500 type service - - -  

Is it possible that some of those customera are 

eo-located w i t h  - - - ?  

A. It'a cer ta in ly  possible, yes. 

Q .  Let me f i n i s h  the question. 

A .  I'm sorry. 

It's possible that Borne of those customers are 25 Q. 
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1 co-located within varizon switches? 

2 A. It's certainly possible. If they've leased space 

3 from us I would think it'e an arrangement they can 

4 secure. 

5 Q .  To your knowledge, is it poasible f o r  the  I S P  

6 customer, the end user customer, to be located outside 

7 of the  LATA within which the  local calling numbers are 

8 assigned? 

9 A.  As I understand the infrastructure that's in 

10 place, le t  me use Pennsylvania since it's what we're 

11 addressing, fo r  the structure here we have 30 some 

12 hubs deployed aeroBs the state and they have links in 

13 from t h e  various local cent ra l  offices to those hubs. 

14 Once it reaches those hubs, I believe the f S P  provides 

15 can order its dedicated loop and it can be any length 

16 it wants to be at that point because they're buying a 

17 loop, not necessarily from us. They can buy it from 

1 B  anybody. And we simply took it to that loop and Bent 

19 it to wherever it terminated. 

2 0  Q. So you don't necessarily know where it 

2 1 terminates? 

22 A. No, I don't, honestly. Somebody that's a product 

23 expert may have some idea, but I don't. 

2 4  Q. So to your knowledge could it possibly terminate 

25 outside of the  LATA where the  Local calling numbers 

SARGENT'S COURT REPORTING SERVICE, I N C .  
(614) 536-8908 



199 
1 are assigned? 

2 A .  In my understanding of it, theoretically it 

3 could. I donl't have the  precise knowledge about any 

4 

5 that. I just don't know the details. 

6 Q. Thank you. And like Verizon's foreign exchange 

7 service, in e ~ ~ e n c e ,  t h i s  gives the Enhanced 

8 Intellilink customer a virtual presence in a Calling 

9 area where it has no physical locations? 

perimeters t h a t  might have been established to prevent 

10 A. well, t h e  similiatries between the t w o  that I 

11 find significiant to me is that in both caBes Verizon 

12 ie compensated fo r  the transport t h a t  itls provided 

13 across the diiatance because our concern han been 

14 around t he  isisue of whether or n o t  transports are 

15 

16 have a8ked UEJ to provide it vemus being compensated 

17 

18 Q. But focuiaing on the service that's provided to 

19 the  YSPs --- iand let's stick with our Allentown and 

20 Philadelphia example. We can have an ISP that's 

21 located in t h . i B  instance in Philadelphia. 

22  A. Right .  

23 Q. And rnaybla they're located in Allentown becauee 

24 the real eBta,te cogits are cheaper. But let's put them 

25 in Allentown land they want a Philadelphia number and 

going to be provided free of charge and several CLECs 

to be transpo:rted to go some distance. 

SARGEIIT'S COURT REPORTING SERVICE, I N C .  
(814)  536-8908 



2 0 0  
1 they choose, f o r  whatever reason, to utilize this 

2 sen ice ,  it gives that I S P  in Allentown a virtual 

3 presence, if you will, in Philadelphia? 

4 A. Yeah. Physically speaking, the way I ' d  

5 understand that example, we have a hub somewhere close 

6 to Allentown. It may not be in Philadelphia. It may 

7 be fairly close to Allentown. It's based on quantity 

8 of hauls corning into the hub. And they would have an 

9 arraegement where the end m e r  that's using an XSP 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

would call into our switch and the switch would then 

hand off to the hub, however close it might be, it 

could be a8 fax away as Philadelphia but my guees is 

based on having, I think 38 hubs in the state, it 

would be fairly close to Allentown. 

Q. But t h e  question Is i t  g i v e s  the ISP located in 

Allentown a virtual presence in Philadelphia? People 

can call that number in Philadelphia and think that 

the ISP is located there? 

A.  L e t  me back up and be sure I'm understanding 

20 you. Because maybe what you j u s t  said and what I'm 

21 saying are at odds with each other. If we have an 

22 Allentown end uBer t ry ing  to reach eomebody 

23 subscribing to this service, they're going to have a 

2 4  number that appears to be local to Allentown. And 

25  when it connects itls going to hand off to hub fairly 
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1 close to Allentown based on t he  number of products we 

2 

J 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

36 

17 

18 

19 

20 

21 

2 2  

23 

2 4  

25 

have in t he  state. And then from that hub it will. go 

over to a dedicated loop somewhere. It may go to 

Philadelphia if that's where your device is located. 

It may stay in. Allentown as you indicated if they have 

cheap real estate. 

Q. We're not necessarily looking at how it's routed 

or routed rath.er, but it gives - - *  the end user, in 

essence, gets a presence in a calling area where it 

does not have a physical facility? 

A.  well, it would have a one-way presence there ,  

t h a t  would be similar - - -  one way when you compare it 

to FX. FX t h a t  we provide, forces t w o  ways, it works 

both directions and it's voice service where this is 

focused on ISF' only. 

Q. And it's a data service? 

A. Y e e ,  s t r i . c t ly  focused on data service. 

Q. And it aZ,lows cu8ltomerB in Philadelphia to c a l l  

an ISP located in Allentown without incurring the coat 

of a toll charge? 

A. Yea, if you turn the  situation around it would be 

possible to do t h a t .  

Q. To,your k:nowledge, is Verizon's Enhanced 

Intellilink PWI hub service l e g a l  in Pennsylvania? 

A.  It's my understanding it's a service that's been 



2 02 
1 approved. 

2 Q. And without getting into numbers, is it your 

3 understanding tha t  there are some customers in 

4 

5 

6 

7 

8 

9 

10 

I1 

12 

13 

14 

15 

16 

17 

18 

19 

Pennsylvania who utilize that service? 

A. I think we did some diaeovsxy on that and I: 

understood that we got data from Pittsburgh, which was 

like five or s i x  customers and there is j u s t  a handful 

around Philadelphia. 

ATTORNEY SBOR: 

Would you mind marking that 

portion of that answer as  confidential? I d i d  not ask 

for ---. 
r n O E  : 

00 off the record. 

OFF RECORD DISCUSSION 

JUDGE : 

Our off  the record diecussion 

reflected that Counsel f o r  USLEC w a B  trying earnestly 

to honor h i s  commitment to treat confidential 

2 0  information as confidential, however, Verizon has 

21 kindly waived it €or  that brief answer. 

22 ATTORNEY SHOR: 

23 Thank you. 

24 BY ATTORNEY SHOR: 

25  Q. And as I understand it, MY. R a p e s ,  Verizon ha8 
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1 billed and collected reciprocal compensation from CLEC 

2 

3 customers served by Verizon? 

4 A. To the degree that it's occurred, 1 have to deal 

5 in theory rather than practiceB, 1 don't know if there 

6 have been any actual costs terminated. B u t  in theory, 

7 it could have been. 

8 Q. Were you involved in the preparation of Verizon's 

9 supplemental respansea to USLEC's discovery? 

10 A. I reviewed the answers, in 80me cases I 

11 contributed. 

12 ATTORNEY M O R :  

13 Okay. L e t  me mark a8 USLEC - - -  we 

14 marked Two and. withdrew it, so USLEC Three. And I 

15 regret to tell you that I'm n o t  competent enough to 

16 have the proper number of copies. So if we could 

17 share some. This is on@ f o r  you. 

18 BY A T T O m Y  SHOR: 

19 Q. 

2 0  before? 

21 A. Yes, I ha,ve. In f a c t ,  I brought a copy with me. 

22 I th ink  I've grot one if we need an extra. 

23 Q. If you wcluld turn to page 12, please. 

24 A. Yes. 

25 Q. Interrogatory Number 7 4 ,  do you see that? 

whose customers may have called Enhanced lntellilink 

Have you had a chance to look at this document 
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(8141 5 3 6 - 8 9 0 8  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 B  

19 

2 0  

21 

22 

23 

2 4  

25 

2 04 
A. Yes, I do. 

Q. 

tell me if I did it correctly. Have you ever billed 

or received reciprocal compensation for calls received 

from cugtorners of CLEC or other LEC for termination to 

your customers who have purchased or subscribed to 

Fx-like services, do you s e t  t h a t ,  please explain your 

answer? 

A. Yes, I do. 

Let me j u s t  read thie into the record and l e t  you 

Q. And 1 will represent to YOU subject to reviewing 

the document, that Enhanced Xntellilink was ident i f i ed  

as an FX-like service. 

A.  Yes. 

Q. Do you B e e  the  Answers to B e e  response to 

Interrogatory Number 59? 

A. YSS, I do. 

Q. If you go back to page t en ,  do you see the 

response to Interrogatory 597 

A. Y e s .  

Q. Let me read that i n t o  the  record, please.  If a 

CLEC customer originated a C a l l  to a Verizon FX 

customer with an assigned NXX code associated with the 

same Local calling area as the NXX code of the 

originating CLEC customer, Verizon would ordinarily 

bill, paren, and therefore, also receive, closed 

SARGENT ' S COURT REPORTING SERVICE, I N C  . 
(814) 5 3 6 - 8 9 0 8  



2 0 5  
1 paren, reciprclcal compensation on such a call, do you 

2 see that? 

3 A. Y e s .  

4 Q. Now, that. answer has been incorporated into the 

5 Answex to Interrogatory Number 7 4 .  

6 A. Y e s .  

7 Q. So would you agree with me then that Vexizon has 

8 billed and received reciprocal cornpensation for calls 

9 from CLEC to E:nhanced fntellilink customers? 

10 A .  1 think we're both saying the  same thing, meaning 

11 that actually if it's happened -1- I would agree that 

12 if that would have been billed - - -  but I don't know if 

13 it has happened. 

14 Q. I was interpreting this as saying that it has 

15 happened? 

16 A. No. In t : h i B  case, I think t he  way thia is 

17 worded, I t h i r k  I had a hand in wording it, because 

18 none of us knew for aure if it had taken place. So if 

19 it occurred this way, then it would be handled that 

2 0  way. 

21 Q. That's f a i r .  Now, I think you mentioned this 

22 earlier, does Verizon offer internet protocol routing 

23 service in Pennsylvania? 

24 A ,  It's my understanding they  do. 

25 Q. And for e i i m p l i c i t y  sake we will refer to that  as 

SARGEMT'S COURT REPORTING SERVICE, I N C .  
(814) 5 3 6 - 8 9 0 8  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24  

25 

206 
I PRS ? 

A. Yes. 

Q. And how doeEt that service work? 

A. In essence, what we've j u s t  described is very 

similar, the  differences with IPRS is that it has 

additional functionality built into the service. It's 

a federally tariffed rather than s t a t e  tariffed 

product. 

Byatem. As a contrast to the  other  service, it's my 

understanding talking to t he  product manager, that if 

- - -  IPRS not only get t h i s  inactivity into the hub, 

they also do network managing in the process. So they 

get a higher level of access to their in te rne t  service 

provider and internet service provider benefit from 

that enhanced management. They have somebody watching 

the network at all times to make sure if there is an 

outage or a blockage starting to occur that they can 

take care of that. The other service, that's not  the 

case. They have the delivery, but they don't have 

th is  other enhancement management of the process. 

And they actually do management of the 

JUDGE : 

Excuse me. J u s t  f o r  my neophyte 

understanding, enhanced management is the  watching t he  

line? 

A. Y e s .  That's the part that I understand about. 
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1 There may be more features that I'm n o t  an expert on 

2 but that was a significant feature, the  product 

3 manager ---. 
4 

5 

JUDGE : 

Your level. of expertise is far 

6 above mine, please continue, Counsel. 

7 ATTORNEY SHOR: 

8 Thank you. 

9 BY ATTORNEY SHOR: 

10 Q. And with IPRS, again, Verizon assigns a telephone 

11 number to a customer in Allentown, - - -  

12 A.  Y e s .  

13 Q. - * *  who m.ay be physically located in 

14 Philadelphia? 

15 A. Yes. 

16 Q. And allows individuals in Philadelphia to call 

17 that number, - - -  
18 A. Yes. 

19 Q. + - -  as if it was a local  call? 

2 0  A.  That ia correct. 

21 Q. Okay. And to your knowledge, is that service 

2 2  l ega l  in Pennsylvania? 

23 A. To my unaeratanding, it's a federally tariffed 

2 4  product, but I'm not aware of any issues that; have 

2 5  grown up in Pennsylvania. 
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1 Q. Okay. And to your knowledge, art there some 

2 customers in Pennaylvania who utilize that service? 

3 A. Once again, thia is probably the secret number we 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

had awhile ago, but there  is a small number of 

customers, 1 understand, in the Pennsylvania area. 

Q. And again, Verizon has billed and collected 

reciprocal compensation for calls from CLEC cuBtomerg 

to Verizon's IPRS customer? 

A. And this would be the  same theoretical answer X 

gave a minute ago. To the degree that it's occurred, 

the Bystern would have handled it that way. There are 

many sections I believe it would have been held with a 

recip comp type charge applied to it, because that's 

14 

15 Q. Now, w i t h  your FX service, foreign exchange, your 

16 Enhanced Intellilink, your IPRS service, in each of 

how the system is designed. 

17 thoBe Bervices you have Verizon assigning - - -  and 

1 B  telephone numbers with NPA/NXXs t ha t  are not 

19 physically - - -  that do not correspond w i t h  the 

20 location where the  customer is located? 

21 A. That is correct. 

22 Q. NOW, I'd appreciate if you could clarify an 

23 aepect of your testimony, if you Would, please. 

2 4  A. Yea. 

25 Q. And l e t  me direct you to some statements t ha t  you 
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1 made. First on page 15 of your Direct testimony, and 

2 I'm hoping I've got t h i s  right, at lines one to three, 

3 you s t a t e ,  in essence, that USLEC will remain free to 

4 market its virtual NXX service? 

5 A. I'm sorry. Bear with me. Apparently I picked 

6 the  wrong one or I pr in ted  out something different 

7 than yours. Page 15, l i n e a  one through three? 

8 Q. Where it says at the end USLEC will remain free 

9 to market i t s  virtual N X X  service and receive whatever 

10 compensation for that service i t s  end users are 

11 willing to pay, do you see that? 

12 A. Yes, I do. 

13 Q. And now on t ha t  same page at lines 10 to 12, you 

14 state t h a t  USllEC could offer t he  Eervice,  referring to 

15 the  foreign exhange  service, and it will continue to 

16 provide the same benefits tu USLEC's customers, do you 

17 see that? 

18 A .  Yes, I des. 

19 Q. Now, on page seven of your Direct testimony, at 

2 0  lines 12 to 13, you s t a t e  t h a t ,  q u o t e ,  such virtual 

21 NXX assignments are not permitted in Pennsylvania, but 

2 2  they do occur in other states, do you Bee t h a t ?  

23 A. Y e s ,  1 do. 

2 4  Q. And on page t en  of your Direct testimony, at line 

25 15, you s t a t e  that it is improper f o r  USLEC to assign 
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1 virtual NXX codes - - -  is it ten.  

2 ATTORNEY SHOR: 

3 I'm reading the question. 

4 BY ATTORNEY SHOR: 

5 Q. You were asked whether it is improper for USLEC 

6 to assign virtual NXX codes to its customers and you 

7 say yes? 

B A. Based on my understanding of an order - - - .  
9 Q. And then finally, on page ten of your rebuttal, 

10 at lines nine to ten, you s t a t e  that if virtual FX 

11 arrangements are consistent w i t h  other regulatory 

12 requirements, and you note parenthetically, in 

13 Pennsylvania they axe not ,  do you see that? 

14 A.  Yes, I da. 

15 Q. Okay. Now, please clarify f o r  me your 

16 underetanding, can USLEC market an FX service similar 

17 to the services that we've j u s t  described that are 

18 

19 

2 0  

21 NPA/NXX is assigned? 

22 A. My understanding, based on t he  Focal order 

23 (phonetic] decision is that, in the Focal decision the 

24 company was inetructed not to assign numbers that w e r e  

25 

offered by Verizon and aEisign telephone numbers to a 

customer who is phyBiCally located in a calling area 

that is different than the calling area where the  

not geographically relevant to the  customers. 
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ATTORNEY SHOR: 

2 Now, Your Honor, Mr. Haynes has 

3 referred to t h e  MFS-2 order and t h e  Focal order in h i s  

4 testimony and w e  would like to refer t~ t he  transcript 

5 o f  that in our briefing. I believe that the 

6 Commission's r u l e s  typically require me to submit a 

7 c e r t i f i e d  copy, which w e  are happy to do. I believe 

8 V%rizon probably already ha8 a copy. If you would 

9 Like me to submit a certified copy I will do that. If 

10 there ia one ava i lab le  already, that's f ine .  If not, 

11 we'll submit it in accordance with our briefing. 

12 JUDGE : 

13 T e l l  me what you mean by is there 

14 one available. 

15 ATTORNEY M O R :  

16 I believe the C o m i s ~ i o n  probably 

17 already has one in its f i l e s .  

18 JUDGE : 

19 Y e s .  

2 0  ATTORNEY SHOR: 

21 Your Honor, we will provide a 

22  certified copy f o r  you. It'a amazing how I pick theee 

23 things up. 

2 4  JUDGE : 

2 s  I: might add that if it is 
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1 available in the files, and it normally is, it may 

2 well be on microfiche by now and T i m  n o t  going to the  

3 movies. 

4 ATTORNEY SROR: 

5 I'd be happy to gat  it fo r  you. 

6 JUDUE : 

7 Thank you. 

8 BY ATTORNEY SHOR: 

9 Q. You refer to the Focal decision? 

10 A.  Yes. 

11 Q. And you also note that t h a t  cites the MFS-2 

12 order? 

13 A. Right. I think the MFS-2 order kind of started 

14 with - - -  and my reading, very quickly, a few weeks 

15 back, and then updating, there were three different 

16 orders that I understood, the Focal O n e  and Two and 

17 the MFS-2. And I understand the MFS-2 kind of brought 

ie 

19 

2 0  

21 

22  

23 

2 4  

25 

the issue up and the Focal one and Two orders actually 

clarified B o r n e  of t he  intentions of the PIFS-2 order, 

as  I understood them already. 

Q. D i d  you participate in the Focal proceeding? 

A. Not :  at all, had nothing to do with it. All I did 

was read the orders very quickly.  

Q. And d i d  you participate in the MFS-2 pxoceeding? 

A. No, I did not. 
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1 Q. Did you read the transcript o f  the Focal 

2 proceeding? 

3 A .  No, a11 I: read was the order. 

4 Q. Did you read the transcript of t h e  MFS-2 

5 proceeding? 

6 A.  No, I did. not. 

7 Q. D i d  you read any of the  pleadings that were filed 

B in connection w i t h  either of those two proceedings? 

9 A. No, I did. n o t ,  All I read were the orders. 

10 Q. So you have no idea how t h e  issues in those 

11 proceedings were actually framed; do you? 

12 A. No, I do not. 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

0. Okay. Now, is it your understanding the MFS-2 

order applies to a l l  carriers? 

A. M y  understanding is very limited in that regard. 

I'd have to go back and refresh myself to the order as 

far as the details of it. 

Q. Well, the question I have is that you've said to 

me t h a t  you believe that your foreign exchange service 

and your Enhanced Intellllink service and IPRS 

service, which are all similar PX services, which 

involve the assignment of NXX codes, are legal in 

Pennsylvania, :but I'm getting the  gens@ from you that 

it is not legal €or USLEC to do the same thing, is 

that your test.imony? 

SARQEN'r'S COURT REPORTING SERVICE, I N C ,  
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A. I t h ink  we're probably distinguishing something 

that maybe w e  haven't clearly distinguished. What I 

deacribed in my written testimony and verbally now, 

has to do w i t h  virtual FX assignment. If there w e r e  

what 1 would call an equivalent FX assignment provided 

by any CLEC, which means they would come to the 

environment or the loop that connects point A to 

point B, from a Verizon perspective, subject to the 

9 agreement by the State Commission, because t he  

10 CommisBionls order re lat ive  to t he  Focal decision, I'm 

11 lure would supersede anything I would suggest, but o u r  

12 concern has been over the compensation, not over t h e  

13 assignment of the numbere themselves. 

14 Q. Well, that's what I'm not Bure on, because I get  

15 t he  sense f r o m  you that it'a your testimony that USLEC 

16 is doing something improper? 

17 A. That's my understanding reading the orders. 

18 Q. Please l e t  me finish the  question. 

19 A. I'm sorry. 

2 0  Q. 

2 3  believe that USLEC ia doing something improper, 

2 2  although when Verizon does the same thing it is 

23 proper. 

24 continue to offer the service and I don't quite 

25  understand that contrast. 

I ~ ' B  my understanding that on t he  one hand you 

And at the same time you're saying USLEC can 
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3 A. 

2 based on how I define them. 

And I'm not equating them to be exactly identical 

3 Q. A r e  you saying that only if USLEC provisions of 

4 foreign exchange eervice in precisely the  same way 

5 that Verizon does then USLEC is entitled to do it? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

i a  

19 

A .  I'm saying that if they provision in a similar 

manner, where ident ica l  would suggest they u8e the 

Bame facilities. But if they're provisioning in a 

airnilas manner, I would submit that they would have an 

equivalent FX service being provided. 

4. So in bottom, you don't real ly  know whether t he  

way USLEC provisions its sesvice is improper ox not; 

do you? 

A.  

waa defined in the Focal orders. 

that you're representing is not proviBioned in that 

manner, then I would withdraw the comments. If 

they're provieioned in that matter then t h a t  could 

still apply. 

I appl i ed  my comments to virtual FX or the way it 

So if your company 

2 0  Q. When you may in that manner, what does that mean? 

21 A.  Meaning v ir tua l  NXX assignment, where there is no 

2 2  

23 point B. 

2 4  Q. So if USLEC ha3 customers, not  necessarily FX 

2 5  customem, but hapl customera in every rate center 

facility actuilly leased or obtaining point A to 
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(814) 5 3 6 - 8 9 0 8  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25  

216 
where it has been assigned an NXX code, okay, - - -  
A. I'm following. 

Q. - A -  and is serving physical cuatomers a l l  of 

those rate centers, --- 
A .  Yes. 

Q. - - -  then if by chance USLEC has a customer, an FX 

customer who is assigned an NXX code in one of those 

rate centem, this provisioning of service is in your 

mind proper? 

A. If it goes over a lease arrangement, either that 

we provided or a third party provides, I would see 

t ha t  as equivalent. L e t  me add to that, too. The 

concern I'm expressing was not directed specifically 

to juat the  environment we're discussing with USLEC. 

I'm concerned about the broader application of this, 

as Mr. D'Amico mentioned a minute ago, to the  degree 

that a certain decision is made in this proceeding, 

even if USLEC is using legitimate facilities they're 

leasing or purchasing from somebody, the way the 

current write-up is written in my mind opens the door 

f o r  somebody else to come in and use It, in what I 

would determine to be an improper manner, more like 

the Focal decision alluded to. 

Q. Now, this arbitration, though, is between Verizon 

and USLEC; is it not? 
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1 A.  Yes, but t he  concern I share with M r .  D'Amico-is 
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16 

that it could be adopted by somebody else depending on 

the outcome. 

Q. But this proceeding is not between Verizon and 

a l l  o t h e r  CLE2s; is it? 

A. It's not between Verizon and all other CLECB. 

But the decisions made can be adopted by any other 

CLEC . 

Q. And if V,erizon believes that a CLEC adopts an 

agreement froim USLEC iE doing something improper it 

has approprkte legal remedies to deal with that; 

doesnlt it? 

A. 

Q. Let's ta:lk about intercarrier compensation for FX 

services in general. 

A. Y e s .  

1 would ,think they could approach it. 

17 Q. 

113 

19 should be somi? relationship between t he  compensation a 

As a general proposition would you agree with me 

that when it comes to intercarrier compensation there 

20 carrier charges and the s e n i c e a ,  functions OX 

21 facilitiea t h a t  it actually provides? 

22 A.  Maybe we can have some specifics and 1'11 either 

23 agree or disagree. Generally speaking it sounds okay, 

24 but I would l i k e  to see clearer examples. 

25 Q. We'll go through there, but as a general 

SARGEWT'S COWRT REPORTING SERVICE, I N C .  
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1 proposition, these should be a relationship between 

2 - - - ?  

3 A. I would think there would be generally, yes. But 

4 the  exception I would probably identify is, from a 

5 Verizon perspective, w e  have local rates that 

6 generally, from my experience nationally, are below 

7 costs. So sometimes w e  make above cost margins and 

8 things that we have to offset that. 

9 Q. Now, we may cover B o r n e  ground here that w e  talked 

10 about at the very beginning, if we do, I ' m  sorry. I 

11 just want to try to move quickly.  The sarvieea at 

12 i ~ s u e  here today, when - - -  as I undtretand your 

13 testimony, when a Verizon customer today calls another 

14 Veriaon customer today, Vesizon's billing systems 

15 compare the NPA/NXXs of the originating and 

16 

17 be rated as local  or t o l l ?  

18 A. That is correct. 

terminating callers to determine whether the call will 

19 Q .  And SO in t h e  retail environment, Verizon 

20 classifies a c a l l  as local ox toll baaed upon t he  

2 3  originating and terminating NXX - - -?  

22 ATTORNEY PANNER: 

23 Objection, miseharaeterizes prior 

24 testimony. 

25 ATTORNEY SHOR: 

SARGENT'S COURT REPORTING SERVICE, INC.  
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I'm asking a separate question, 

2 

3 ATTORNEY PANNER : 

4 I withdraw the objection. 

5 JUDGE : 

6 Fine. 

7 BY ATTORNEY SHOR: 

8 Q. Would you l i k e  the question repeated? 

not based on pr io r  testimony. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

5 8  

19 

2 0  

21 

22  

23 

24 

25 

A.  Y e s .  

Q. la the r e t a i l  environment, Verizon classifies a 

call as local  or t o l l  based upon the originating and 

terminating NlcX codes; is t h a t  right? 

A. That 8 my understanding of t h e  retail 

environment. 

worka . 
Q .  And a s  wts said earlier, I think, when the NPA/NXX 

code of t h e  ca l l i ng  par ty  is associated with the - - -  
and the NPA/X:ICX code of the call par ty  are associated 

with the Bama local calling area, Verizon rates and 

bills that ca:ll as if it was loca l?  

A.  From the local user perspective, yes, they could 

look at that ips a local call for the person initiating 

t h e  call. 

Q. Let's ki:nd of get into some of the specifics 

here. And I ,tend to l i k e  to use  the example o f  a 

That's my understanding bow the system 
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Verizon customer in Allentown, the Allentown calling 

area, who is calling a customer in Philadelphia, and 

the FX customer in Philadelphia is a florist? 

A. So we've got a Verizon end user in Allentown 

calling a Philadelphia florist. 

Q. And the  Philadelphia florist has an FX number 

assigned to Allentown; okay? 

A. Okay. 

Q. And 80 a Verizon customer in Allentown is 

attempting to reach the  other Verizon customer, the 

florist, who ha8 been assigned the telephone number 

used in the PX service that is local to the Allentown 

calling area; okay? 

A. I understand the  example. 

Q .  And as I understand it, Verizon provides a 

dedicated connection to the  FX customer? 

A. Yes, they chawge the person receiving that 

service and actually charge €or that transport. 

Q. Okay. So in t h i s  situation, t he  Verizon customer 

who c a l l s  the floriBt in Philadelphia is rated and 

21 billed for a local call - - -  
22 A. That's correct .  

23 Q. --- a8 if the f l o r i g t  Wa8 actually located in 

24 Allcntawn? 

25  A. That's correct. 
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1 Q. And if U13LEC's customer in Allentown called 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Verizon's FX i:ustorner, the florist in Philadelphia, 

using the AlIsntown NP&/NXX, then Verizon billed and 

received reciprocal compensation for the calls? 

ATTORNEY PANNER: 

Object ion,  foundation. You asked 

if an USLEC c~~stomer mads the ca l l .  

ATTORNEY SHOR: 

I'm sorry. Yes, that's correctr 

Verizon would h i l l  and receive reciprocal canpensation 

for the  call. 

12 ATTORNEY PAWNER: 

13 I ' m  sor ry .  Withdraw. 

14 OFF FLBCORD DISCUSSION 

15 ATTOFUEY PANNER : 

16 I d i d  reaolve it. T understood 

17 his question and I believe the witness d i d ,  too. 

18 Please respond., 

1 9  A. My responsie would be that the system that we have 

2 0  in place today would treat that a8 a recip eomp c a l l .  

21 

22 provided, that Verizon would agree that that I-- from 

23 our perapective if the USLEc or another CLEC initiated 

24 that call to t h e  florist, assuming that Verizon is 

But I think in my written testimony that has been 

25 involved in that procesa, would be willing to change 
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1 

2 it's simply a function o f  uur billing ayatem. It 

that to an access arrangement rather t han  rscip eornp, 

3 doesn't have a way to distinguish. 

4 BY ATTORNEY SHOR: 

5 Q. And I appreciate your explanation. We're j u s t  

6 focueing on what happens today, not --- we'll g e t  to 

7 the  future, 1 promise you. 

8 A .  X j u s t  wanted to clarify. 

9 0. Okay. Now, letfa turn to the FX service that 

10 USLEC offers and let's stick with the floriBt 

I1 example. Now, we have a USLEC florist in Philadelphia 

12 who is assigned a telephone number with an Nxx code 

13 associated with Allentown; okay? 

14 A.  Okay. 

15 

16 

17 

ie 

19 

20 

21 

22 

23 
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25  

Q. And that foreign exchange service offered by 

USLEC allows t h e  florist physically located in 

Philadelphia to have a preasnce in the Allentown 

calling area, j u s t  the same as Verizon'a FX service, 

foreign exchange service does; is that right? 

A. Prom the  customer perspective of it, Verizon or 

other persons located in Allentown, they would have 

tha same functionality. The concern that I 

continually express is h o w  it gets from Allentown to 

Philadelphia and that's the part that I'm exploring 

and distinguishing potentially. 
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Q. X apprecfiate that. And like Verizon's F X  

service, USLEC's FX service, the florist in 

Philadelphia, can receive calls from customers in t h e  

Allentown loca l  calling area without those customers 

i ncu r r ing  1OciI.l charges? 

A. That's r:ight, because the customer in 

Philadelphia ':hat's USLEC'S FX customer in the 

example, I s  piaying a differential of that service. 

Q. And j u s t  l i k e  Verizon'a FX servies, USLEC's FX 

aervice permits  t h e  florist in Philadelphia to reach a 

broader custoiner base without having to put a 

greenhouse in the  store in Allentown; is that right? 

A. L e t  me ba carefu l .  You used t he  term reach a 

broader custoiner base. Do you mean that they can 

reach out and touch on the other end, meaning they 

have a t w o - w a y  connection? 

Q. They have the ability with a local  number in 

Allentown, t h e  whole Allentown population now has the 

ability to ca:L1 the florist in Philadelphia without 

incurring - - -  without the florist having to put  a 

facility and whatever else he would do in Allentown? 

A. Well, he:re is where - - -  once again, I'm 

distinguishing potentially between what you're 

describing as FX and what I'm describing as F X .  The 

FX service w@ provided in all instances, and I am 

SARGEIPT'S COURT REPORTING SERVICE, I N C .  
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aware of a two-way s e n i c e ,  if t h e  florist in 

Philadelphia that we're using a e  an example, wanted to 

call an Allentown customer they could pick  up the FX 

l i n e  and reach through that connection over to 

Allentown and reach one of those customers BE a local 

call. The experience that I've had with other CLECs, 

I don't know how USLEC provisions, because other CLECs 

I found that that'e not  possible .  It's n o t  an 

equivalent FX service. 

10 Q. Now, if you a ~ s u m e  with me for these ~ U ~ ~ O S @ B  - - -  
I1 I'm not saying USLEC does or doesn't. 

12 A.  I ' m  j u s t  stating that distinction. 

13 Q. And I'm j u s t  saying assume with me that it does. 

1 4  A .  Assuming. 

15 9. For these purposes, t he  florist in Philadelphia 

16 has the ability to be c a l l e d  by all of Allentown 

17 within that local ca l l i ng  area for a local  call. 

18 A. We're still not agreeing with t he  distinction I 

19 just made. I'm understanding you to say there's one 

20 way that people in Allentown can call the florist. 

21 9. That's all I'm focusing on right now. 

22 A. But you're using the same term and I'm trying to 

23 be very, very careful to distinguish what you're 

2 4  calling FX and saying it's equivalent to what I'm 

25 calling F X .  I'm not saying that it's equivalent. 
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2 A. Well, I'm saying it's par t  of the assumption. 

225 

3 And X have to a~surne that the florist in Philadelphia 

4 can call back to that same connection and reach out on 

5 a local basis to people in Allentown. 

6 Q. I'm a s k i n g  you to make that assumption. 

7 A. Okay. Under that assumption then I would 

e describe thosl: as being local .  

9 Q. And in both instances with two-way ability, the 

10 florist in Philadelphia now has the ability - - -  when 1 

11 
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13 

14 
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say reach, have a largex - - -  have the population of 

Allentown call him or her without incurring toll 

charges? 

A. That's correct .  I would agree to that .  

Q. I t h ink  :you would agree that that service 

benefits the : f lo r i s t ,  whether it's offered by USLEC or 

Verizon, by permitt ing that florist a larger customer 

base to sell his products to? 

A. I think that's connistent with my testimony. I 

suggested that somebody being offered FX services is 

getting a valuable service from the company offer ing 

that sewice .  

Q. Okay. mid then also t he  other people who benefit 

axe the people in Allentown who now have another 

florist they can call? 
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A.  R i g h t .  They have a chance to make local calls. 

Q. NOW, assume w i t h  me that USLEC provides local 

service in Allentown, - - -  
A. Okay. 

9. --- okay, and has customers in Allentown, 60 that 

in that circumstance when a Verizon cuetomer in 

Allentown calls a USLEC customer physically located in 

Allentown, okay,  the call is transported, as we 

discussed earlier, by Verizon to the USLLEC IP switch 

and USLEC t a k e s  the call back and terminates it to i t s  

customer; is that right? 

A.  That’s my understanding of c a l l  rou t ing ,  y e s .  

Q. Okay. And in thie scenario, USLEC ha5 been 

billing Verizon reciprocal compensation for the 

services it renders in terminating that call; is that 

right? 

A. That would be my understanding of how - - -  w i t h  

respect to it. But I don’t know for B U Y ~  that that’8 

what’s taking place, but that that would be normal. 

Q. Now, going back to the  example of the f l o r i a t  in 

Philadelphia with the  NPA/NXX, when the Verizon 

customer c a l l s  that Philadelphia customer with the 

Allentown NPA/NXX Verizon s t i l l  takes the call to the 

USLEC IP and hands it off to USLEC, who then 

25 terminates it to the  FX customer; correct? 
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1 A. Based on it being the florist using FX provided 

2 to USLEC, yes. 

3 Q. And I believe that's the case t h a t  USLEC - - -  that 
4 USLEC billed Irerizan for reciprocal compensation fo r  

5 this call and verizon has been paying reciprocal of 

6 these amounts, is t ha t  your underatanding? 

7 A. Well, the second part I don't know what we have 

8 
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or have not been paying. And I actually don't know 

exactly w h a t ' t r  bean billed either. 

t h a t  I haven't bean expoaed to t he  details. I can't 

affirm or deny them. 

P.  Okay. Subject  to check, and I think we could do 

that, USLEC hi18 billad Verizon fox that  call and since 

there is no I B P  involved, subject to check 1 believe 

that Verizon liae been paying those reciprocal 

compensation :invoices; okay? 

A.  Subjec t  to check, you accept that that's what 

happened. 

Q- NOW, in 130th scenarios where the USLEC customer 

is physically located in Allentown as is the Verizon 

customer and where the  WSLEC cu~torner is in 

Philadelphia with t h e  Allentown NPA/NXX, Verizon has 

performed exactly the same functions; ha8 it not? 

A. From a nistwork routing perspective, yes ,  it is 

deposited, they call it the same on the USLEC network. 

So you're in areas 
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Z Q. That's right. It has taken t he  call and 

2 delivered it to the USLEC IP? 

3 A. Yes, that's what I: understand. 

4 6 .  And as we discussed, Verizon's responsibilities 

5 don't change depending an the  physical location of 

6 USLEC's customers; do they? 

7 A, The dietinction I make is r e l a t ed  to t h e  

0 origination and termination of t he  call. My 

9 understanding of our arrangements in t he  S t a t e  of 

10 Pennsylvania is if a call originates in one local 

11 calling area and terminates in another,  unless there 

12 are special circumstances that's a to13 call, where 

13 inter-LATA t o l l  ---. 

14 Q. I'm asking you to focus on the services that 

15 Verizon performs in both of those Bituations. 

16 A. Well, I'm focusing on the service, but I'm trying 

17 

18 handling of it from an income veraus outflow of 

19 revenue i B  different. 

to distinguish that the functionality versus t he  

20 P. From a simple engineering technical perspective, 

21 network perspective, the call is handled in exactly 

2 2  the same manner? 

23 A.  Exactly the  aame manner from a functionality 

2 4  perspective, yes. 

25 4. Okay. Thank you. But as I understand your 
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teatimony, Veirizon now believes that  it should not  pay 

USLEC reciprocal compensation fox the call because, as 

you're indicating you believe t he  call originates in 

one local ca l l i ng  area and terminates in another local 

calling area? 

A.  That's correct .  

Q. 

A. That is correct. 

Q. Okay, Veirizon now believes tha t  in this situation 

it is no 1ongrx appropriate to determine whether the 

Have 1 accurately s t a t e d  your position? 

11 call is local or toll for intercarrisr compensation 

12 purposas by referring to the NPA/NXXs of the number6; 

13 is that right? 

14 A.  I need to be careful how I answer that because 

15 truthfully, to t he  beat of my understanding of our 

16 processes, we've never depended on the numbers to make 

17 that determination. We simply found in years gone by 

1 B  t ha t  the numbers accurately reflected the physical 

19 location. So it was a goad type of approach from a 

20 billing system perspective. If you understand that 

21 

22  it to the b i l l i n g  system and assessment that said if 

23 this number sild this number appear to be local to one 

2 4  another, bill it t ha t  way. But that doesn't mean that 

25 w e  assumed in a l l  cases that t h a t  was the right way to 

the numbers and t he  people go together, you can build 
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1 bill it simply based on t he  numbers. It's based on 
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t h e  physical termination point all along. 

Q. B u t  from the advent of local competition in 

Pennsylvania and the advent of FX services by 

competing carriers up until some point in time, 

Verizon d i d ,  In fact, - - -  Verizon's billing system 

d i d ,  in fact, continue to look at the NPA/NXXs of t h e  

calling and cal led parties  to determine whether a call 

should be rated aB local or toll? 

A. That is certainly true. 

Q. And when it came to in te rcar r ie r  compensation, up 

until some point  in time, Verizon had sti l l  --I 

Verizon's billing system had still looked to t he  

NPA/WXXs of the  originating and terminating number to 

determine whether reciprocal compensation or a c c e ~ s  

charges were due; is that correct? 

A. That's my understanding. 

Q .  And to the extent that a CLEC was utilizing 

foreign exchange s e n f e e ,  Verizon's billing system 

looked at the call, looked at the  NPA/NXX of the  

originating and terminating party and i€ it was 

associated with t h e  Bame local calling area where the 

Verizon customer originated the call, Vtrizon would 

pay reciprocal compensation and where Verizon 

terminated the  call, Verizon would be paid reciprocal 
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cornpensation f o r  that call? 

A. Based on the  existing system that's in place, 

that correct.. 

Q. That is c:orrect. I'm not aaking you whether you 

think itls r i g h t  or n o t ,  that's what was done? 

A. Yes, I aqree that that is what physically took 

place.  

Q. B u t  now Trerieon is saying, in the context of this 

agreement, t h a t  they don't want to do that anymore, 

t ha t  Verizon, in the context of an FX environment, no 

longer wants t:o just simply re ly on the o r i g i n a t i n g  

and termhatirig NPA/NXXs to determine whether a c a l l  

is eligible for reciprocal compensation or acce8s 

charges; is t h a t  correct? 

A.  The answer I provide is a little broader. I 

would reaffirm what I said a minute ago. We have 

learned that t h e  assumption that we made here dealing 

with the  bi l l j .ng  system, meaning 'that the number and 

the physical I.ocation of the customer coincide 100 

percent of the! time, f o r  the moat part. That was our 

experience. We built a billing system around t h a t .  

We're finding with more recent: experience w i t h  CLECs, 

that that's oftentimes not the  case. So we can't 

assume t h a t  the number that we're comparing it to is 

actually physically in the same local calling area. 
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So we're having to adopt o u r  debt to that situation. 

Q. 

to pull out traffic that is going to FX customers? 

Are you going to be changing your billing systems 

ATTORNEY PANNER: 

Objection, foundation. I 

withdraw. Go ahead. 

A. I have a response to it. We have offered 1-1. 

BY ATTORNEY SHOR: 

Q. Sometimes that doesn't mat te r .  

A. We have offered on a special study basis the 

study, t he  results - - - we've done that recently. 1 

keep using Florida as an example because I've recently 

been down this path. In Florida we offered to study 

on a periodic basis the traffic by which we can do --- 
and then settle up with the CLECs involved, saying 

this much traf f ic  ie here, we've measured it, we've 

got a study that produces it and reimburse them f o r  

that traffic. 

Q. So it would not be dons based on the specific 

telephone numbers, but it would be based on --- 
estimates based on some s t a t i s t i c a l  survey of traffic? 

A. No. In the  case o f  Florida, we actually 

identified all of our FX numbers and w e r e  able to 

identify all of the traffic originated by CtECs to 

those FX numbers. 
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1 Q. Would you expect CLEC to develop t ha t  same 

2 database in trrrms of how they would bill you? 

3 A. In terms of my understanding, - - - .  
4 A'I"r0RNEY PANNER : 

5 Objection. Has he testified to 

6 what a CLEC would do about i t a  billing system? 

7 ATTORNEY SHOR: 

8 That's what I'm asking. It's 

9 Cross Examination. 

10 ATTORNEY PANNER : 

11 f object.  You haven't established 

12 he has any foundation how the CLEC billing systems are 

13 Bet up. 

14 ATTORNEY SHOR: 

15 We have established that 

16 reciprocal cornpenaation will not be baaed on - - -  will 

17 not be paid based on NPA/NXXs. And he has said that  

18 Verizon has changed his billing Bystem to pull it out 

19 and I'm asking him whether he now believes t h a t  CLEC 

2 0  will have to do t he  same thing. That'sr t he  

21 foundation. 

22  A. Wsll, I can provide a - - -  . 
23 ATTORNEY SHOR: 

24 You have to wait for the Judge. 

25 A. Ilm sorry.  Excuse me. 
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JUDGE : 

The objection is overruled. Now 

you can answer. 

A. I can provide a partial answer. I don't think I 

can address what system requirements, if any, w i l l  be 

required by CLEC. But far us to accurately handle it 

from our perspective, in other words, if we were 

delivering t r a f f i c  to USLEC'S FX number, as an 

example, we would need to have a data dump, saying 

here are the  numbers that are FX numbers, so we would 

know when t r a f f i c  delivered to them were FX or outside 

of the local calling area. We'd have to have that 

information provided to UB so w e  would know at that 

time that's what's happening. 

Q. Do you intend to charge your originating callers, 

callers who call CLEC FX numbers, originating fo r  toll 

calla? 

A. In my understanding of how the service would be 

offered, and this is my speculation and I'm going to 

classify it aB speculation, if USLEC, €or example, in 

t h e  Philadelphia, Allentown example, the florist - - -  

is receiving $1,000 a month from the  florist to 

terminate that service, that FX a e n i c e ,  then I would 

understand that to be the  compensation they're getting 

f o r  the service and I would expect them to pay us 

SARGENT'S COURT REPORTING SERVICE, TNC.  
(e141 536-8908 



235  
1 access fo r  o r i g i n a t i n g  t h e  call through the  process 

2 and terminating it. 

3 Q. Are you going to charge your customer6 t o l l  

4 charges? 

5 A, No, it wciuld not make sense because t h e  acceas 

6 charge would he our compensation. 

7 Q. would you be willing at t h e  same time to pay 

8 access charger3 to CLEC, to the  extent that CLEC 

9 customers cal:. Verizon FX customers? 

10 A.  Yes. To build on that, that's exactly what we 

11 offered to do recently. 

12 Q. Do you know when the decision was made to stop 

13 paying reciprcical compensation for FX eerviee calls? 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

2 4  

2 5  

A.  1 don't know, no. As far as if you're asking,  do 

I know when V e r i z o n  made the  decision to stop? 

Q .  Y e s .  

A.  No, I d o n ' t  know, 

P .  Do you know who made the  decision? 

A. No, I don't. 

Q. Do you know w h y  they made it? 

A.  1 don't know the history behind it. I know it 

waB stopped, I ' v e  heaxd that, but 1: wasn't involved in 

the discussion that b u i l t  up to that decision so 1 

really don't h o w .  

Q. D i d  you h o w  who w a 8  involved in making that 

SARGEET'S COURT REPORTING SERVICE, INC. 
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2 

3 

ATTORNEY PANNER: 

Objection. It's been asked and 

ATTORNEY SHOR: 

I asked him who waB involved. 

No, and I don't ---. 
ATTORNEY PANNER : 

W a i t .  There is an objection 

4 answered. 

5 

6 

7 A. 

8 

9 

10 pending. 

11 JUDGE : 

12 And t h i s  one is sustained and you 

13 don't have to answer that question. 

14 BY ATTORNEY SHOR: 

15 Q. If I already atjked it, I'm not t r y i n g  to be 

I6 difficult. So your plan r e l i e s  on developing a 

17 database of FX customers t h a t  you can utilize to pull 

18 traffic out as it's going through the  switch; is that 

19 right? 

2 0  A. If we had a list of all of the FX numbers that 

21 all of the CLEC had, or what 1 call virtual FX numbers 

2 2  because it's really more of what I've seen rather than 

23 true FX aervice, but if I: had a list of that I could 

24 bill that into our billing ~ystem and have it 

25  accommodate that. 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 Q. 

2 customers; d o n ' t  you? 

But  you have to develop a database of your own FX 

3 A.  Ye8, and that's easy to do truthfully. And w e  

4 

5 involves an ass is t .  

6 and call ~ornehody and say I need it in 30 seconds, 

7 it's a little mors involved than that. But it's not a 

8 lengthy proceas. We d i d  it with a few weeks notice in 

9 Florida.  

have to go in and do a data dump, which normally 

You can't j u s t  pick a number up 

10 Q. But you have to update it, too; don't you? 

12 A. Oh, y e s ,  it would have to be kept curxen t .  

12 Q. Do you have any i d e a  how much it costs to 

3.3 establish such a system? 

14 A.  We checked in Florida and doing the data assist 

1.5 l i k e  I ' m  describing, which is more or Less an ad hoc 

I6 System, it's not a full system enhancement, it's 

17 fairly inexpensive. 

18 Q. You're gcring to have to update it: regularly; 

19 right? 

20 A.  What we proposed in Florida I s  to do annual 

21 

2 2  t h a t .  

look-up of t h e  situation once a year and pay based on 

23 Q. And you also have to change your billing system 

2 4  to accommodate, n o t  j u s t  the switch data system, but 

25  also t h e  billing system i tsel f  to account for t h a t ;  
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don't you? 

A. I don't t h ink  we do in the case of what X 

understood took place in Florida. I think a l l  we did 

wa8 offered to do an annual ass is t ,  which m e a n s  pull 

all of the  data out,  look at it, figure what the 

dollar then is and then offer  to pay the CLECs for 

that. 

Q. So you're only talking about doing an annual 

true-up (phonetic), not reflecting it t h e  monthly 

billings? 

A. Well, we said that we'd be willing in that 

situation once we did an annual aseessrnent, to pay out 

a prorated amount per month based on the look-up. 

Q. And when you say fairly inexpensive to do it, 

what does that mean? 

A.  well, in the case of Florida,  it was in t he  

thousands of dollars range. It wasn't hundreds of 

thousands or ---. 
Q. For t he  entire state? 

A. Y e s .  

Q. B u t  what's the customer database in Florida? 

A. In Flor ida  the customer amount is around $3 

million as I recal l .  

4. So it's conceivable t ha t  it would be double the 

amount in Pennsylvania or more - - - ?  

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 A. It psobathy won't be depending on how the Bystem 

2 is it prepared because when you do a data system, the 

3 data system runs ---. 
4 Q. So is it your understanding that if the 

5 Commission adcrpta your proposal, a CLEC like USLEC 

6 would have to implement some kind of system a i  well to 

7 i d e n t i f y  that database of customers? 

8 A .  Well, going down the path of what I'm proposing 

9 is adopted, then what I would expect to happen is - - -  

10 true FX numbers are assigned by USLEC or other CLEC, 

11 that we would be provided a lfst of those numbers, 

12 j u s t  t h e  physj.ea1 numbers so we could properly adjust 

13 our billing system. 

I4 Q. And you would supply the CLEC with your list o f  

15 numbers? 

16 A. We provide a --- if we needed to, I guess we 

17 could. What ure also do in the  case of Florida is 

18 simply to do t:he assist for them. 

19 Q. So in essienee, it adds another step to the 

2 0  billing proeeEis because you have to identify customer8 

21 to pull out traffic that are directed to them; is that 

2 2  right? 

23 A.  Well, oncie again, in the case of how we often da 

2 4  it, we do an annual amessment so it doesn't involve a 

25 moment-by-moment and day-by-day kind of thing. We 

SARGEKIT ' S COURT REPORTING SERVICE, I N C  . 
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1 accumulate the records and run a - - - .  
2 Q. And the other part of your proposed language is 

3 that to t he  extent the FX calls cross local calling 

4 areas, they would be classified aa inter-LATA toll 

5 calls and you would claim an entitlement to impose 

6 originating aeceas charges when a Verizon customer 

7 calls an USLEC FX customer; is that right? 

8 A. That’s correct. 

9 Q. Now, you don’t actually provide access service in 

10 the traditional sense in that situation; do you? 

11 A. Help elaborate on that. 

1 2  0. How is access service typically provided 

13 inter-LATA? 

14 A. Inter-LATA using Allentown and Philadelphia 

15 example, the Allentown customer calls Philadelphia, 

16 they incur a toll charge for that call if it’s a 

17 typical inter-LATA toll call. And depending on who 

18 carries t h e  c a l l ,  let’s say itls a l l  Verizon just for 

19 t he  sake of di8cussion, the Allentown customer would 

20 pay the t o l l  charge. Verizon would get compensation 

21 for the traneport determination from t he  toll charge 

2 2  inter-LATA. 

23 Q .  How is it routed? 

2 4  A. It would route - - -  I ’ m  guessing because I ’ m  not 

25 an infrastructure expert in t h i s  area, but I would 

SARGENT’S COURT REPORTING SERVICE, INC. 
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imagine it would go to a tandem located somewhere 

close to the Allentown area, depending how many --I 

they may t ranspor t  to another tandem close tw 

Philadelphia that would - - - .  
Q. But it gces across Verizon's access network, n o t  

its local  network; is that right? 

A.  Right. Xt would pass through the accesB network, 

y e s .  

Q .  But  in the FX scenario, t he  calls are pafised 

through t he  local network; is t h a t  right? 

A. Well, a c t u a l l y  they're passed - - -  in our FX 

decision they're paseed through dedicated facilities 

SO they bypass the  normal access arrangement through a 

dedicated f a c i l i t y .  

Q. They a r e  on t h e  l o c a l  network until they reach 

the end o f f i c e  where the network with a dedicated 

facility is - - -  I don't think honed is t h e  word? 

A. Yeah. I think we're not  quite saying the same 

thing. 

Philadelphia, the customer would initiate what appears 

to be a local call to the customer that's actually 

phyaically lociated in Phi ladelphia .  It could go to 

t h e  switch and from t h e  switch it would actually be 

going over a ciedicated facility all the way up to 

Philadelphia. 

Using the FX example between Allentown and 

SARGEXIT ' S COURT REPORTING SERVICE, INC . 
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1 Q. B u t  it bas to get to the switch that semes that 

2 first local calling area; doesn't it? 

3 A. What I'm saying is it doesn't go to the tandem 

4 environment. Tt goes for a dedicated loop. It has to 

5 go to t he  tandem to get there .  

6 Q. But in the FX environment that CLECs typically 

7 utilize, the calls are all handled over the local 

8 network; aren't they? 

9 A.  wall, what I think happens, and I'm not familiar 

10 with the USLEC example, but I've seen other providers, 

11 CLEC equivalent providers, they normally give ua a 

12 switch location in the local exchange, That's 

13 ,physically close to their  FX customers, what we've 

14 seen t i m e  a n d  time again. I'm not saying that USLEC'a 

15 situation, but that's what I've seen with other CLEC 

16 providers frequently. 

17 Q. But t he  c a l l  goes from the Verizon customer to 

18 

19 

20 

21 

22 

23 

2 4  

25 

the end office, is handled by Vtrizon, perhaps through 

a tandem, delivered to USLEC switch? 

A. That's I t h ink  more typical ,  yes.  

Q. Okay. And again, that routing ia the same 

whether the  USLEC customer is in Philadelphia or is 

physically located back in Allentown? 

ATTORNEY PANNER: 

Asked and answered. 

$ARGENT'S COURT REPORTING SERVICE, ZNC. 
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1 ATTORNEY SHOR: 

2 we have summarized the  testimony 

3 t h a t  witnesses give in t h e  context  of helping them a s k  

4 questions. If he's answered it once before,  f i n e .  If 

5 

6 JUDGE : 

7 Frankly, I have forgotten whether 

B it's been asked or answered. You may answer. Pleaee 

9 answer it. 

not ,  a simple y e ~ i  or no is not going to h u r t .  

10 

I1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25  

A. 

BY ATTORNEY SEtOR : 

4. Okay. So even though you technically axe not 

providing accE:sB service for an inter-LATA toll call, 

t he  w a y  you typically route an inter-LATA toll c a l l ,  

YOU still contend you w e r e  entitled to charge 

originating access? 

A .  Based on the  fact that it or ig ina tes  and 

terminates to distinct non-local areas, y e s .  

9. Is part of your rational for this approach that 

you fee1 that you're losing inter-LATA toll revenue 

f o r  these  call.^? 

A. In terms of t he  other  CLECs that I've worked 

with, yes. 

Q. 

six customers, using Fx services, none of them are 

I was going to anewer yes.  

B u t  here you've got a situation where USLEC has 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 XSPB, okay, you believe you're loaing inter-LATA t o l l  

2 revenue based on USLEC service and that's one reason 

3 why you want to do this? 

4 A.  Well, it gets back to our discussion a little bit 

5 earlier. If I were of the understanding tha t  IJSLEC is 

6 only going to have s i x  customers and none of those are 

7 going to use the  approach I've seen other providers 

8 use, then 1 would be less concerned about the 

9 environment. But the fact that if the approach afi 

10 I've see it offered is adopted and other providers opt 

11 into that provision, it would open up the door f o r  

12 

13 would route from the Allantown example from Allentown 

providers basically to have a funnel of traffic that 

1 4  to Philadelphia, it would be - - -  it could tend to 
15 

16 Q. And the concern is a loss of inter-LATA toll 

17 revenue? 

18 A.  It's a loss of inter-LATA toll revenue and an 

19 over-utilization of a route .  It artificially, f r o m  

20 

21 currently wasn't being used at t h a t  level. It was 

22 actually cost increase, building a facility to 

23 

24 under o the r  suggestions free of charge from poin t  A to 

25 point B, and we also have to pay recip eornp has been 

encourage that type of construction of traffic. 

what I've obsemed builda up use  for  a route that 

accommodate an arrangement whereby we're transporting 



245  
1 the approach that was suggested. 

2 Q. But for the loss revenue argument to have any 

3 significant impact, doesn't it assume t h a t  the cal ler  

4 in Allentown w i l l  c a l l  the florist in Philadelphia if 

5 she knew it was going to be a toll call, even if she  

6 k n e w  it was gcling to be a toll call? 

7 A. The loss revenue has a degree - - -  if it was a 

8 situation, €ox example, where it's going to always go 

9 to an I S P ,  I would suggest to myself, if it were me I 

10 probably woulchl t  make the call. But if it'e going to 

11 another type of e n t i t y ,  for example, let's say it's 

12 going to an insurance company that would have 

13 purchased a f-,800 number but instead they decide to 

14 uae one of these arrangements, w e  would lose out on 

15 the access t h a t  would have been associated with t h e  

16 1-800 number. 

17 Q, So j u s t  le t  me summarize, and it may have been 

18 asked and answered --- . 

19 ATTORNEY SHOR: 

20 I have no further questions. 

21 ATTORNEY PANNER: 

2 2  

23 I'll t r y  not t:o have a full break. 

24 SHORT BREAK TJJCEN 

25  

can you j u s t  give me one minute? 

ATTORNEY PANNER: 

SARGEEIT'S COURT REPORTING SERVICE, I N C .  
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I ' d  like Lo introduce Verizon 

Exhibit S i x ,  VZ-6, which is also a p r i n t o u t  from the 

USLEC webaite describing USLEC's local  services 

products. 

JUDGE : 

So marked. 

(Exhibit VZ-6 marked 

f o r  identification.) 

REDIRECT EXAMINATION 

BY ATTORNEY PANNER: 

Q. 

A. Thatla what it appears to be, yes. 

Q. Do you Bee at t he  bottom left it E a y B ,  

http://www.ualec.com/loeal_serviee.htm? 

A. Yes, I do. 

Do you recognize t h i s  as a printout of a webaite? 

Q. 

A.  Yes. 

Q. 

enhanced local services? 

A. I see that p a r t .  

Q. And do you see the fourth bullet point, it says,  

foreign exchange? 

A.  Y e s ,  1 do. 

Q. Can you read that? 

A. 

Can you turn to page t w o  of this exhibit? 

Can you go down under t h e  bold where it saye 

Foreign exchange senrice involves the inbound 

SAREENT'S COURT REPORTING SERVICE, INC.  
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1 only call t o l l  free to the calling par ty ,  which is 

2 paid far by the calling party. It desired - - -  the 
3 service includes a listing of the fore ign  white and 

4 yellow pages of t he  ILEC directory. 

5 Q. So just t:o emphasize, it says, it's an inbound 

6 only service f r o m U S L E C ;  is t ha t  right? 

7 A .  That's w h a t  I understand this offering describes, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25 

Q. So in t h i s  arrangement, as  described here on 

USLEC'B website, they would only receive traffic but 

they wouldn't allow their customers to make any call? 

A .  That's w h a t  it indicates to me. 

Q +  And they say it's toll free to the calling party, 

what does that .  mean to you? 

A .  They means that if 1 were - - -  using the Allentown 

example, if t k  Allentawn customer would call one of 

these numbers it would be toll free to the Allentown 

customer . 
Q. But toll free, does that suggest --I what does 

that suggest, in the  absence of this service would be 

imposed on the party? 

A. Well, when I see t he  words toll free X think of 

1-800 like services is what I normally associate with 

it. So I was going to simply say, that that would to 

say to me that if I was getting a service like this, I 

SARGENT ' S COURT REPORTING SERVICE, I N C  . 
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would expect it to be handled very much like a 1-800 1 

2 service, so the  person originating t h e  c a l l  would not 

3 pay a toll. The person receiving the call would pay 

4 f o r  t h a t  extra service being provided because they 

5 would be getting a benefit from it. 

6 Q. Okay. And in those times of toll free 

7 arrangements, how is the  originating carrier usually 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

compensated? 

A. The originating carrier generally gets access 

payments for being t he  party that etarts the call. 

Q. And, in fact, USLEC has - - -  we've seen evidence 
here today that USLEC gets a great deal of additional 

revenue from USLEC FX customers for providing internet 

service; is that correct. 

ATTORNEY SHOR: 

Objection to the to t he  

characterization great d e a l .  

JUDGE : 

The numbers are on the record and 

2 0  they speak for themselves, Counsel. 

21 ATTORNEY PANNER: 

22 I'll rephrase, so it will make my 

23 opposing Counsel more comfortable. 

24 BY ATTORNEY PANNER: 

25 Q. There has been introduced today that USLEC is 

SARGENT'S COURT REPORTING SERVICE, I N C .  
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1 receiving hundreds of dollars a month f o r  providing 

2 FX service in Pennsylvania? 

3 A. That was my understanding of the testimony. 

4 Q .  Okay. And yet USLEC’6 position is that they 

5 should nonetheless be paid by Verizon fo r  sending this 

6 traffic to USLIEC; is t ha t  correct? 

7 A. That was my understanding. 

B Q. And indeed, USLEC - - -  is it correct that - - -  that 

9 MB. Montan0 t e s t i f i e d  that many of USLEC’s FX 

10 customers are located close to USLECIs switch? 

11 ATTORNEY SHOR: 

Objection, rnischaracterizes her 12 

13 testimony. 

14 BY ATTORNEY PANNER: 

15 Q .  Did she testify that some of them axe located 

16 close to the switch? 

17 A .  That was my understanding of the testimony. 

18 Q. Leas than five miles she said? 

19 A. Y e s .  

20 9 .  So it might be - - -  l e t  me ask you, if 1 can, do 

21 you know whether - - -  n o w ,  l e t  me etrike that last ---. 
22 The loop that would be connecting the switch to 

23 t he  USLEC customer in that circumstance would actually 

24 be - - -  sure, it would be less than five miles, if t he  

2 5  customer would have been less than  five miles of t h e  
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1 USLEC switch; is that correct? 

2 A. Based on the testimony, t h a t  would have to be 

3 less than five miles, y e s .  

4 Q. Okay. B u t  if USLEC had a customer in Allentown, 

5 there  would be a whole lot more transport from - - -  

6 back to Allentown; is that correct? 

7 A. I need to be sure I understand what you mean. 

8 I'm not sure I understand. 

9 Q. If USLEC were serving - - -  I interrupted you and I 

10 apologize. 

11 A. I'm j u s t  saying I didn't understand the example 

12 clearly, 80 I want to make sure I understand it 

13 clearly. 

14 Q. Actually, I'll withdraw the  question. 

15 ATTORNEY P m E R :  

16 I have nothing further €or t h i s  

17 witness, Your Honor. 

18 ATTORNEY SHOR: 

Just a very short: few. 19 

2 0  RECROSS EXAMINATION 

21 BY ATTORNEY SHOR: 

22  Q. Does Verizon charge its FX customers an 

23 additional for the  FX service they buy? 

24 A. Yea, that's my understanding. They charge fo r  

25 the  carrying of the call from po in t  A to point B that 

SARGENT'S COURT REPORTINU SERVICE, INC. 
(814) 5 3 6 - 8 9 0 8  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

25 1 
transport I--. 

Q. And for the  facility i t s e l f ?  

A. Right. 

Q. hnd haw much do they  charge? 

A. I don't know the l oca l  rates, but it's a mileage 

baaed charge, I don't know what the rate is per mile. 

Q. 

A. I'm not an expert on this part ,  so I don't know 

all of the  things - - -  I can't tell you without going 

back to the t a r i f f .  

Q. Do you know i f  there are monthly charges for the 

f a c i l i t y ?  

Is there a non-return charge for the facility? 

A.  Tt's my understanding that they are monthly 

charges, yes.  

Q .  And they're also mileage sensitive? 

A. That my understanding. 

Q. Do you have any understanding whether any of 

Verizon's FX ciistomers are located within five miles 

of the serving switch? 

A. I don't know the makeup of the FX customers. I 

know generally how they approach the  request but I 

2 2  don't know physically how they're located with respect 

23 to the switch. 

24 Q. Would you agree with me that it would be possible 

2 5  for a Verizon I?X customer to be located within f i ve  
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miles of the end of f i ce  it B e n e s  in? 

A.  I would agree that theoretically it's possible, 

but practically speaking what I'm seeing has been that: 

t he  custom@r in practical terms is in a community some 

distance from t h e  community they want to have a 

preEience in. 

between those two local calling areas is is the 

distance to the switch. 

Q. So it would be five miles? 

A. It could theoretically be. I ' d  say generally 

it's probably further than that. 

Q. It could be ten miles? 

A .  Ten, 15, 20. 

Q. A n d  Verizon has been collecting reciprocal 

compensation from CLECa for calls that CLEC customers 

make to Verizonla FX customers? 

A .  That's my testimony, that  we've been doing it - - -  
basically the system doesn't have a way to 

differentiate. 

So it's usually whatever the diotance 

ATTORNEY SHOR: 

I have nothing further. I ' d  like 

to move the  admission of USLEC Exhibit Three into the 

record. 

JUDGE : 

Admitted, without obj ection. 

SARQENT'S COURT REPORTINU SERVICE, I N C .  
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ATTORNEY P m E R  : 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

And, Your Honor, I ' d  like to move 

the  admission of Exhibit VZ-6. 

JUDGE: : 

Admitted without objection. Have 

we finished with t h i s  witness? 

ATTORNEY SHOR: 

We have. 

A T T O m Y  PANNER : 

I have, Your Honor. Thank you. 

J W G E  : 

Then fine, t h e  witness is excused 

and thank you fo r  coming, sir. NOW, is there anything 

e l s e  that  the part i e s  need to present to me? Good. 

ATTORNEY SHOR: 

You had asked to go through the 

agreement, would it be at all possible for Counsel. to 

do that another t i m e  and place and come back and tell 

19 

20 JUDGE : 

21 Well, that is about what 1 was - - -  

22 I was about to launch into that. I do have some 

23 procedural i s sues  to go through with the parties w i t h  

24 respect to the briefing schedule and the final and 

you instead of doing it now? 

25 best offer and I waEt going to launch into the 
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1 questions 3. had about the agreement. Let's go off the 

2 record for a f e w  minutes. 

3 OFF RECORD DISCUSSION 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I9 

20 

21 

22 

23 

24 

25 

JUDGE : 

Let's go back on the record. In 

the interest of your perEional schedules, I'll try to 

make this as brief as possible. F i r s t  of all, my 

prehearing order number two s e t a  forth t h e  briefing 

schedule, that your final and best offers are due July 

25th, t h a t  the main briefs are due August 1st and t he  

reply briefs are due August 4th. And when I say due, 

I mean due in hand on or before four o'clock in the 

afternoon. 

Now, during the courBe of your 

witnea8est testimony they have referred and you as 

lawyers have referred to a variety of Commission 

precedents and FCC precedents and FCC regulations and 

court decisions. And my access - - -  it is my 

understanding, that I am to expedite these proceeding 

even though the parties have graciously waived the 

s t a t u t o r y  deadlines. So that I must inform you that: 

my accees to finding some of these decisions is 

1 i m i  te d . 
ATTORNEY SHOR: 

we'll make copies. 

SARGENT'S COURT REPORTING SERVICE, INC. 
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JUDGE : 

R i g h t .  1 don't need court 

decisions. I'm sure there  are court reporters that 

are published that 1 can find w i t h o u t  a problem. When 

it comes to f h d i n g  historic Pennsylvania Public 

Utility C o d e s i o n  information, I do have some 

difficulties. I have the global  order as it's called 

and I have t h e  implementation order readily available 

in my own office. But beyond that, for example, the 

MFS-2 and 3 d e c i s i o n s  are not readily available. And 

the same thincr is t r u e  - - -  I'm sure somewhere in the 

building I ear;. find FCC regulations, full t e x t  of FCC 

decisions, which tend to be extremely lengthy. I 

would prefer t h a t  you t w o  agree on the excerpts that 

you need to provide to me. I don't w a n t  to put 

anybody to t h e  expense of killing all of those trees 

j u e t  to make copies of material that I ' m  not going to 

w e .  

I have reserved as pew the  request 

of USLEC, the opportunity to f i l e  a late filed 

exhibit, that USLEC Exhibit Number Four, which is to 

be a certified copy of the M F S  phase t w o  t ranscr ip t .  

And, again, I would urge you to agree with Mr. Fanner 

on what excerpts  you need to identify. I remember 

t h a t  proceeding went on f o r  quite awhile. While I 
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1 probably don't and cannot get easily access to t h e  

2 orders, the Commission may - - -  the txanseripts would 

3 even be wowe. And I'm not  encouraging you to do give 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 
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16 

17 
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2 0  

21 

22 

23 

24 

2 5  

me t h a t .  

All right. I would like you and 

Mr. Panner to review t h e  agreement that was filed as 

part of the  petition, which is the only copy of the 

agreement that I have. And I will tell you, f o r  your 

ease of your operation, where I found things and look 

at page 2 5 ,  look at page 31, 33, 35, 4 3 ,  5 2 ,  61, 6 4 ,  

6 5 ,  66, 71, 115. On all of those identified pages, 

you have identified disagreements and disputed issues. 

1 have a variety of questions, 

some o€ them very simple, some of them very stupid. 

For example, on page 114, it appears that t he re  is a 

typographical er ror  in one of the rates quoted by 

Varizon. Oh, I beg your pardon, I've got the wrong 

page number. On page 134, if you look there a t  

engineering quarry is listed at $122.34. On t he  

immediately proceeding and the  immediately following 

pages the same engineering quarry is listed as 

$123.24. There has been a transposition, I believe, 

w i t h  numbers. It's just one of those crazy things I 

picked up while I was reading through this thing and 

thought, well, gee, those numbers are different and 

SARGENT'S COURT REPORTING SERVICE, IMC. 
- (814) 5 3 6 - 0 9 0 8  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

23 

24 

25 

257 
~ u r e  enough, they were. 

Decide what you want: is right, 

because I'm supposed to take a look at this agreement 

and approve the whole thing, what's settled and what's 

not. I have questions on pages one, which is that  

term of how long  this agreement is supposed to last. 

Thirty-seven (371, 38, 5 7 ,  58, and there is nothing on 

page 114 but my own wri t ten  question. And I'm sure 

it's an easy one to answer. I will t e l l  you what the 

question is because it's a blank page, otherwise 

you'll think ::'m really crazy and maybe I am. But: my 

question is are all o f  the prices quoted fo r  WSLEC and 

for Verizon 011 the €allowing pages tariff rates a3 s e t  

for th  and a currently approved Pennsylvania Public 

Utility Commif:sion or FCC f i n a l  order. 

And the reason I ask t ha t  question 

is that I was the Judge who handled Verizon's f irst  

uni-rate case, but not  t h e  second. And I know that  

the loose en&! from the  first one may not yet be 

cleared up. 

Now, I will --- it currently 
appears on my schedule t h a t  I have an open day 

tomorrow and t.hat I have a consumer complaint-type 

case on Friday and a prehearing conference t h a t  should 

not last very long on Monday. And Tuesday is a160 
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completely open. I would appreciate it if you, 

meaning Mr. Panner and Mr. Shor, would contact me to 

s e t  up a conference call, given the availability so 

that we can go through some of t he  things that I’m not 

discussing now. All right? And the reason I suggest 

in the immediate future is that will get us under t he  

window of the availability o f  the  transcript 60 that 

you will not  be of t w o  minds as to whether to 

telephone r ight  -I-. I urge both parties to continue 

negotiating, to notify me promptly if you’re able to 

reach settlement. I had promised today that f would 

give you an overview of my view of how I would decide 

i s suea .  I will substantially abbreviate that for you 

right now. My first question will be, what does the 

Act  say. Does it require the result that a party is 

asking about and then in no secret fashion - - -  I 

worked backwards to, doe8 FCC require it, does my 

Commission require it, do the  court cases require it. 

The other  thing is is t h a t  when we 

started this case you informed me that you were 

essentially litigating on a multiple front basis 

throughout t he  Verizon foo tp r in t .  It sure would be 

nice to be t o l d  that some other  s t a t e  had decided some 

of these issues ahead of me. But at the time you told 

me I was out there on the  bleeding edge. There is a 

SARGENT’S COURT REPORTING SERVICE, IMC. 
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possibility because you have not talked to me since 

then that t ha t  may have changed. 

ATTORNEY PANITER : 

The edge is only bleeding all the 

harder. 

ATTORNEY SHOR: 

You were the first. 

JUDGE : 

Some people get all of t he  luck. 

Okay. It will be up to YOU, MT. Shor, to supply the 

copies, t he  apprapriate number of copies to the Court 

Reporter, as w e l l  as me. What is a reasonable amount 

of time €or you to accomplish the certified copy of 

t he  transcript'? 

ATTORNEY SHOR: 

I have no idea. My local Counael 

is not  here. j: just don't k n o w .  

JUDGE : 

Well, let me put it - - - .  
ATTORNEY SHOR: 

2 1  Excuse me. Since we're not going 

22  to do the whole: thing, I need to work w i t h  Mr. Panner 

23 so I j u s t  don't. k n o w .  

24 JUDGE : 

25 Okay. Since the Court Reporter is 

SARGENT ' S COURT REPORTING SERVICE, I N C  
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1 under the obligation to provide the transcript in 

2 three buainess days, I'm going to asaume that that's 

3 too short  a time period for you. And we can discuss a 

4 conference call much longer than those three days you 

5 need, that will require you to be 1-1 to take t he  

6 Court Reporter aut of the loop and deal with me in 

7 

8 off ice .  I w i l l  require you to agree on a matrix for  

t e r m s  of sending it to me and/or to the Becretary's 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 B  

19 

20 

21 

2 2  

23 

2 4  

25 

the brief in terms of isaues. In other words, make 

sure that each of you ha8 a matching issue number one, 

a matching issue number two. If you want to combine 

them, that's fine. I understand t h a t .  B u t  you have 

about eight issuea total. Make your numbers match so 

that your briefs are head to head on t he  same number 

a l l  the way through. My decision will be written t h a t  

way and the Commission will understand it t h a t  way. 

We will discuss later the format 

for providing the finalized language that you have but 

I haven't 8een yet. 

else that wefie aware t h a t  I need to deal with, 

because this is --- as far as I'm concerned this is 

the last opportunity to put something on the Court 

Reporter's record. The conference call will not be 

reported unless you specifically request it and then 

we will jump through hoops to make t ha t  happen. 

Does anybody else have anything 

And I 
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1 have no problem w i t h  doing that. 

2 about it in aa.vance. 

I j u s t  have to know 

3 ATTORNEY SROR : 

4 I think we're s e t .  

5 JLTDGE : 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

Okay. In this case, I rant to 

thank you, bot'h sidea for their cooperation. It's 

very easy to d i p  i n to  a litigated unprofessional 

posture. 

appreciate t ha t  in my courtroom, I don't tell 

everybody in m y  courtroom that, unless it actually 

O C C U ~ B .  And I really do appreciate t h e  cwoperation 

that you've shcwn so f a r .  I t h i n k  we've made pretty 

good progress today. I wish you a l l  a safe trip 

home. 

I did not  Bee that today and I always 

* * * * * * *  

HEBRING CONCLUDED AT 6:OO P.M. 

+ * * * * * *  
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TARIFFFORMAT 

A. Sheet Nunbekg - Sheet numbers appear in the upper nght comer of the 
page. Sheets are numbered sequentially. However, new sheets are 
occasionally addad to t h e  tariff. 'When a new sheet is added between 
sheets already lin effect, a decimal is added. For example, a new sheet 
added between sheets 14 and 15 would be 14.1. 

B. 

C. 

D. 

Sheet Revision :Numbers - Revision numbers also appear in the upper right 
comer of each page. These numbers arc used to detmnine the most 
current sheet version on file with the P.S.C. For example, t h e  4th revised 
Sheet 14 cancels the 3rd revised Sheet 14. Because of various suspension 
periods, deferrals, etc. the P.S.C. follows in their tariff approval process, 
the most current sheet number on file with the P.S.C. is not always the 
tariff page in effect. 

ParamaBh NumberinP Seauence - There are nine levels of paragraph 
coding. Each level of coding is subsemiat to its next higher Itvel: 

2. 
2.1. 
2.1.1. 
2. I ,  1 .A. 
2.t.l.A.t. 
2.1.1 .A I .(a). 
2.1.1 .A. 1 . (a).I. 
2.1. I .A. 1 .(a}.I.(i)- 
2.1 .I .A1 .(a).l.(i:).(l). 

Check Sheets - When a tariff f i h g  is made with the Commission, an 
updated check sheet accompanies the tariff filing. The check sheet lists 
the sheets contained in the M, with a cross reference the current 
revision number When new pages art added, the check sheet is changed 
to reflect the revision, An asterisk designates all revisions made in a given 
filing I*). There wiII be no other symboIs used on the check sheet if these 
are the only changes made to it @e., the format, t tc.  remains the same, just 
revised revision levels on some pages). The tariff user should refer to the 
latest check sheet to find out if a puticuIar sheet is the most current on file 
with the P.S.C. 
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SECTION i - GENERAL 

1 .I Explanation of Symbols 

The following symbols shall be used in this tariff for the purp,se indicated below: 

C To signify changed regulation. 
D 
I To signify increased rate, 
M 
N 
R To signi,fy reduced rate. 
S 
T 
2 To signify a correction 

To signify discontinued rate or regulation. 

To signify a move in the location of text. 
To signify new rate or regulation. 

To si& fy reissued matter. 
To signify a change in text but no change in rate or regulation. 

1.2 Application of Tariff 

This tariff governs the C,mier's services that originate and terminate in Maryland. 
Specific senices and rates are described elsewhere in this taxiff. US LEC of 
Maryland hc. includes all the exchanges in Maryland as the potential areas where 
alternative focal exchange service is planned, where facilities are available and 
pending appropriate interconnection agreements. 

1.2.2 The Com:pwy's services are available to business customers. 

1.2.3 The Company's service territory and calling areas are consistent 
Verizon Maryland Inc, 's tariff 
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SECTION i - GENERAL 
1.3 Definitions 

C& terms wed gene:rally throughout this tariff axe defined below. 

Account Codes: Permits Centrex Stations and attendants ti, dial an account code 
numbt of up to eight digits. €or use when placing calls over facilities arranged 
for Automatic Message: Accounting (AMA) recording. The account or project 
number must be input p:rior to d i a h g  the called number. 

Advance Payment: Part: or a11 of a payment requixd before the staxt of service. 

Automatic Nunber Identikation (AN): Allows the automatic tsansmission of a 
calleis billing account telephone number to a local exchange company, 
interexchange carrier or a t hh l  party subscriber. The primary purpose of ANI is 
to allow for billing of to:U calls. 

Bit: T h e  smallest unit of infomatiad in the binary system of notation. 

Call BacldCmp On: 
condition the option of being notified when a trunk becomes idle. 

Permits a station line encountering an all-lrunk-busy 

CaIl Forwarding Statian:: Allows calls dirmted to a station line to be routed to a 
user defined line inside or  outside t h e  customer’s telephone system. 

Call Forwarding System: Fernzits calls attempting to terminate to a busy station 
line t o  be re-directed tal a predetermined line inside or outside ?he customer’s 
telephone system. 

Call - Forwarding Remote: This optionai feature allows a user to  
activatddeactivate the #Call Forwarding - All Calls feature or change the 
forwarded to telephone number from a remote location. 

Call Forwarding Busy: AlIows incoming calls to a busy station to be routed to a 
preselected station line 01: attendant within the same system or outside the system. 
lntercom calls can be forwarded to a number different from DID calls, 
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SECTION 1 - DEFINITIONS - 
1.3 Refitions 

Call Forwardkg Variable: Limited When this feature is activated by a station line 
user OT the attendant, hcorning calls to the activated station line or attendant 
position wit1 be automticdly routed to any other seIected station line, within the 
same Centrex system, or to the attendanr position. The attendant may also 
activate this feature for ,a station iine user. 

Call Forwarding Varialde Unlimited The same as Call Forwarding Variable 
Limited except that incoming calls may be automatically routed to a telephone 
number outside the Ctlitrex system or to station lines within the same Cmtrex 
system. . The attendant nqay not activate this feature to a telephone number outside 
the Centrex system for a station line use. Calls forwarded outside the Centrex 
system are subject to the! appropriate charges for local and toll messages. 

Calt Hold: Allows the user to hold one call for any length of time provided that 
neither party goes on-hook. 

Call Park: AlIows a stadon line to park a call against its own line number. The 
parked call can be retrieved b r n  any station Iinc by dialing a feature code and the 
line number against which the caII is parked. 

Call Pickup: Allows a station line to answer incoming catIs to another station line 
within a defined call pickup goup. Call pickup is provided on individual station 
lines within a customer poup. 

Call Transfer: Allows a station line user to transfer any established call to another 
station bside or outside the customer group without the assistance of the 
attendant. 

Call Waiting: Permits ;I h e  in the talking state to be alerted by a tone when 
another call is attemptin,g to complete to the line. Audible ringing is returned to 
the originating he. The Service also provides a hold feature that is activated by a 
switchhook flash. 
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I SECTION 1 '. DEFINITIONS 

1.3 Definitions 

Commission: The Maryland PubIic Service Commission. 

Company: US LEC of Maryland hc., the issuer ofthis tariff. 

Completed Call: A call which the Company's network has determined has been 
answered by a person, amwering macbine, fax machine, computer modem device, 
or other answering device. 

Customer or Subscriber: Any person, h, corporation, or governmental entity 
who has applied for and is ganted smice, or who is responsible €or payment of 
service-and compliance with the Companys regulations. 

Dial Pulse (or "DP") : The pulse t ype  employed by rotary dial station sets. 

Direct Inward Did (or "DaD"): A sewkc attribute that routes incoming calk 
directly to stations, by-passing a central answering point. 

Direct Outward Dial (or "DOD"): A smicc attribute that allows individuaI 
station users tu access wid dial outside numbers directly.. 

Do Not Disturb: Permits the attendant to cut off a single station Iina and selected 
groups of station lints fiom receiving incoming and station-to-station calls. 

DSX-1 Panel:: Distribution equipment used to terminate and administer DSl 
(1 S44 Mbps) circuits. 

Dual Tone Multi-Frequency (or "DTMF"): The pulse type employed by tone dial 
station sets. 

Duplex Sewice: Service which provides for simultaneous transmission in both 
directions. 

Federd Comunication.s Commission (or "FCC"): Independent government 
agency that develops and implements policy concerning interstate and 
international cvxnmunica tions. 
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SECTION 1 - DEFINITIONS 

1.3 Definitions 

Fiber Optic Cable: A thin filament of glass with a protective outer coating 
through which a light beam carrying communications signals may be transmitted 
by means of multiple internal reflections to a receiver, which translates the 
message. 

Hunting: Routes a call to an idle station line in a prearranged group when the 
called station Ihe is busy. 

In-Only: A sewice atkibute that restricts outward dial access and routes incoming 
calls to a designated miwer point. 

Joint User: A person, f , h  or corporation which is designated by the Customer as 
a user of services fiunished to the Customer by the Company and to whom a 
portion of the  charges for the stmice will be billed under a joint user arrangement 
as specified herein. 

Kbps: Kilobits per second, denotes thousands of bits per second. 

Last Number Redial: Enables a station line user to redial the last called number 
by use of an access code rather than dialing the entire number. 

LATA: A Local Acr:tss and Transport Area established pursuant to the 
Modification of Final Jumdgment enterd by the United States District Court for the 
District of Cdumbia in Civil Action No. 82-0192; or any other geographic area 
designated as a LATA in the National Exchange Carrier. Association, Inc. Tariff 
F.C.C. No. 4. 

b c a l  Exchange Carrier or (“LEC“): Denotes any individual, partnership, 
association, joint-stock company, trust or corporation engaged in providing 
switched communication within an exchange. 

Mbps: Megabits, denote,s millions of bits per second. 

MuIti-Frequency or (“MF”): An inter-machine pulse-type used for signaling 
between telephone swii:ches, or between telephone switches and PBX/key 
systems. 
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SECTION 1 -* DEFINITIONS 

t .3 Definitions 

Recurring Charges: The monthly charges to the Customer for services, facilities 
and equipment, which continue for the agreed upon duration of the service, 

Service Commencement Date: The first day following the date on which the 
Company notifies the Customer that the requested semice or faciIity is available 
for use, unleis extended by the Customer's refusal to accept service which does 
not conform to standardls set forth in the SeNice Order or this tariff, in which case 
the Service Commencement Date is the date of the Customer's acceptance. The 
Company and Customer may mutually agree on a substitutc Service 
Commencement Date. 

Service: Any telecommunications se&e(s) provided by the Company under this 
miff. 

S d c e  Order: The written request for Netwok S e d c e s  executed by the 
Customer and the Company in the format devised by the Company. The signing 
of a Senice  Order by thle Customer and acceptance by the Company initiates the 
respective obfigations of'the parties as set forth therein and pursuant to this tariff, 
but the duration of the service is calculated fimn the Service Commencement 
Date. 

Shared: A facility or equipment system or subsystem that can be used 
simultaneous!y by several Customers. 

Speed Calling: Pennits ti station line user to dial selected numbers by using fewer 
digits than normally required. This is accomplished through the assignment of 
abbreviated codes to fkequently called numbers. The speed calling list is 
customer changeable. 

System: A ~ W S  shared LEC of speed calling list  A control station will add, 
change or delete telephone numbers from the Iist for the p u p .  

Station: A telephone instrument consisting of a connected transmitter, receiver, 
and associated apparatus to permit sending or receiving telephone messages. 

Three-way Calling: Allalws a station line user to add a third party to an existing 
conversation 
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I SECTION 1 .- DEFINITIONS 

1.3 Definitions 

Time Periods 

Unless otherwise indicated herein: 

All Tate plans: 

A) 

8)  

CI 

Day: 8:OO a.m. - 5:OO p.m. - Mon-Fn 

Evening: 5:OO - 11:OO p.m. - Sun-Fri 

NightAVeekend: 11:OO pm. - 890 a.m. - A11 days 
R O O  am. - 1 I :00 p.m. - Saturday 
8:OO am. - 5:UO p.m. - Sunday 

Holiday: For the folIowing Holidays, the Evening Time Period 
rates are used, d e s s  a lower rate would normally apply: 

C h r i s m  Day** 
Martin Luther King Day* 
Memorial Day* 
Veterans Day** 
Independence Day** 

New Year's Day** 
Presidents Day* 
Columbus D a p  
Thanksgiving Day 
Labor Day 

* Applies to Federally observed day only. 

** when this Holiday falIs on i t  Sunday, the Holiday calling rate applies to calls placed 
on the following Monday. When this Holiday falls on a Saturday, the Holiday calling 

rate: appIies tcr calls placed on the preceding Friday. 
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SECTICIN 2 - RULES & REGULATIONS 

2.1 Undertaking of the Company 

2.1.1 The Company undertakes to furnish Eacilitiw-based communications 
service pursuant to the terms of this tariff in connection with one-way 
and/or two-way information tramnus sionbetween points within the State 
of Maryland. 

Customers and users may use senices and facilities provided under this 
tariff to obtain a-ccess to services offered by other service providers. The 
Compny is responsible under this tariff only for the services and facilities 
provided hereunder, and it assumes no rtspansibitity for any service 
provided by any other entity that purchases access to the Company 
network in order to originate or teminate its own services, or to 
CoIlnmunicatt with its own customers. 
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SECTION 2 - RULES & REGWLATIONS 

2.2 Obligations of the Customer 

2.2. I The customer sh.aI1 be responsible for: 

2.2.1.1. The payment of all applicable charges pursuant to this tariff; 

L2.1.2 Reimbursing the Company for damage to, or loss of, the 
Company’s faciIities or equipment caused by the acts or 
omissiions of the customer; or the noncompliance by the 
customer, with these regulations, or by fire or theft or other 
casualty on the customer’s premises unless caused by the 
negligence or willful misconduct of the employees or agents of 
the Company. 

2.2.1.3 Providing at no charge, as specified h m  time to t ime by the 
Cornpimy, any needed space and power to operate the 
Company’s facilities and equipment instdled on the customer’s 
premises. 

2.2.1.4 Complying with aII laws and regulations regarding the working 
conditions OD. the premises at which the Company’s employees 
and agents shall be installing or maintaining the Company’s 
facilities and equipment. The customer may be required to 
install and maintain the Company’s facilities and equipment 
within a hazardous area if, in the Company’s opinion, injury or 
damagc to the Company’s employees or property might result 
horn bstallation or maintenance by the Company. The customer 
shall bmz responsible for identifying, monitoring, removing and 
disposing of any hazardous material prior to any construction or 
instaIlation work. 
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SECTION 2 - RULES & REGULATIONS 

2.2 Obligations of the Customer 

2.2.1 The customex shdl be responsible for: (cont’d) 

2.2.1.5 . Complying with all laws and regnlations applicable to, and 
obtaining all consmts, approvals, licenses and permits as may 
be required with respect to, the location of the Company’s 
facilities and equipment in any customer premises for the 
purpme of installing, inspecting, maintaining, repaling, or upon 
termination af service as stated herein, removing the facilities or 
equipment of the Company. 

2.2,1,6 Making Company facilities and equipment avaiIabfe 
periodically for maintenance purposes at a time agreeable to 
both ithe Company and the customer. No allowance for 
intemptions in service will be made for the period during 
which sewice is interrupted for such purposes. 

2.2.2 With respect to any service OT facility provided by the Company, the 
customer shall imiemify, defend and hold harmless the Company from all 
claims, actions, damages, Iiabilities, costs and expenses for: 

2.2.2.1 Any IOSS, destmction or damage to propmy of the Company or 
any third party, or injury to persons, including, but not limited 
to, employees or invitees of either the Company or the 
customer, to the extent caused by or resulting born the negligent 
or intentional act or omission of the customer, its employees, 
agents, representatives or invitees; or 

2.2.2.2 Any claim, loss, damage, expense or liability for i&ngement 
of any copyright, patent, trade secret, or any proprietary 
infigment of any cop)2i&t, patent, trade secret, or any 
proprietary or intelLecmd property right of my third p a y ,  
arising &om any act or omission by the customer. 
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SECTION 2 - RUL’ES & REGULATIONS 

2.2 Obligations of the Customer 

2.3 

2.2.3 

2.2.4 

2.2.5 

The customer is responsible for ensuxing that customer-provided 
equipment connected to Company equipment and facilities is compatible 
with such equipment and facilities. The connection, operation, testing, or 
maintenance of such equipment shall be such as not to cause damage to 
the Company-provided equipment and facilities or injury to the 
Company’s employees or other persons. Any additional protective 
equipment required to prevent such damage or injury shall be provided by 
the Company at the customer’s expense. 

The Company’s services (as detailed in this tariff) may be connected to the 
sewices or fadities or other communications carriers only when 
authorized by, and in accordance with, the terms and conditions of the 
tariffs or contracts which are appIicabIe to such connections. 

Upon reasonable notification to the customer, and at a reasonable t h e ,  the 
Company may make such tests and inspections as may be necessary to 
determine that the customer is complying with the requirements set forth 
in this tariff for ?he installation, operation, and maintenance of customer- 
provided facilitks and equipment that is connected to Company-owned 
facilities and equipment. 

Liability of the, Company 

2.3.2 In view of the fact that the customer has exclusive control over the use of 
service and facWes furnished by the Company, and because certain 
mots incident to the services and to the use of such facilities of the 
Company are unavoidable, services and facilities are fumished by the 
Campany subject to the terms, conditions and limitations herein specified: 
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SECTION 2 - RTJLES & REGULATIONS 

2.3 Liability of the Cornparty 

2.3.2. .I The liability of the Company for damages arising out of 
nlistatces, omissions, intermptions, delays, mors or defects 
in transmission, or failures or defects in facilities futnished 
b,y the Company, occming in the course of furnishing 
sr:Mce or other facilities and not caused by the negligence 
o:C the customer, shaH in no event exceed an amount 
equivalent to t h e  proportionate charge to the customer for 
the service or facilities affected during t h e  period such 
mistake, omission, intemption, delay, mor or defect in 
transmission, or failure or defect in facilities continues after 
notice and demand to Company. 

2.3.2.2 The Company shall not be liable for any act or omission of 
any connecting carrier, underlying canrim or local exchange 
Company except where Company contracts the other 
carrier; for acts or omission of any other providers of 
comections, facilities, or service; or for culpable conduct 
of the customer or failure of equipment, facilities or 
connection provided by the customer. 
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SECT1,ON 2 - RULES & FCEGULATIONS 

2.3 Liability of the Company 

2.3.3 Claims of Misuse of Service 

2.3.3.1 The Company shall be indemnified and saved harmless by 
the customer against claims for libel, slander, fraudulent or 
misleading advertisements or infringement of copyright 
arkkg directly or indirectly from material transmitted over 
its facilities or the use thereof; against claims for 
hmgement  of patents arising from combining or using 
apparatus and systems of the customer with facilities of the 
C:ompanx and against all other claims arising out o f  any 
act or omission of the customer in connection with the  
senices and facilities provided by the Company. 

2.3.4 Defacement of Premises 

2.3.4.1 The Company is not liable for any defacement of, or 
damage to, the customer's premises resulting from the 
furnishing of smice  or the attachment of equipment and 
facilities furnished by the Company on such premises or by 
the installation or removal thereof, when such defacement 
or damage is not the result of negligence of the Company. 
For the purpose of this paragraph, no agents or employees 
of the other participating carriers shall be deemed to be 
agents or employees of the Company except where 
calntracted by the Company, 
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2.3 

SECTION 2 - RULES & REGULATIONS 

Liability of the Compmy 

2.3.5 Facilities and Equipment in Explosive Atmosphere, Hazardous or 
Inaccessible Lwations 

2.31 5.1 The Company does not guarantee nor make any warranty 
with respect to installations provided by it for use in an 
explosive atmosphere. Company shall be indemnified, 
defended and held harmless by the customer fiom and 
against any and all claims, loss, demands, suits, or other 
action, or any liability whatsoever, whether suffered, made, 
instituted or asserted by the customer or by any other party, 
for any personal injury to or death of any person or persons, 
and for .any loss, damage or destruction of any property, 
including environmental contamination, whether owned by 
th4= customer or by any other party, caused or claimed to 
have been'caused directly or indirectly by the installation, 
operation, failure to operate, maintenance, presence, 
condition, location, use or removal of any equipment or 
facilities or the service and not due to the gross negligence 
or willful misconduct of the Company. 

2,3.6 Service at Outdoor Locations 

2.3.6.1 T h e  Company reserves the right to refkse to provide, 
maintain or restore service at outdoor locations unless the 
cutomer agrees in writing to indernnify and save t h e  
Company hamhss from and against any and all loss or 
darnage that may result to equipment and facilities 
furnished by the Company at such locations. The customer 
shall likewise indernnify and save the Company harmiess 
firom and against injury to or death of any person which 
mqy result from the location and use of such equipment and 
facilities. 
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2.3 

SECTION 2 - RULES & REGULATIONS 

Liability of the Company 

2.3.7 Warranties 

2.3.7. I. 

2.3.7.2 

THE COMPANY MAKES NO WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR &PLIED EITHER 
IN FACT OR BY OPERATON OF LAW, STATUTORY 
OR OTHERWISE, INCLUDING WARRANTIES OF 
NERCHANTABEITY OR FITNESS FOR A 

+ PARTICULAR USE, EXCEPT THOSE EXPRESSLY 
SET FORTH HEREIN. 

Acceptance of the provisions of Section 2,3 by t h e  
C~~fnmission does not constitute its determination that any 
discldmm of wmantees or representations imposed by the 
Company should be upherd in a court of law. 

2.3.8 Limitation of Liability 

2.3.8.1 Nothing in th is  tariff shall be construed to limit the Company's 
Xiability in, cases of gross negligence or willful misconduct. 
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SECTION 2 - RUt‘ES & REGULATIONS 

2.4 Application for Service 

2.4.1 Minimum Contract Period: 

2.4.1.1 Except as otherwise provided, the minimum contract period 
is one year for all services furnished. However, if  a new 
residential or single line business customer notifies the 
Company within twenty days aRer receipt ofthe first bill 
th.at certain services or equipment are not desired, the 
Company will. delete such services or equipment fiom the 
customer’s account without a record keeping QT service 
ordering charge, The customer nonetheless sha11 be 
responsible for all monthly usage and installation charges 
incurred for the use of such service and equipment. 

2.4.1.2 Except as provided in 2.4.2.1, the length of mhhum 
C Q ~ I ~ T ~ C ~  period for directory listings9 and for joint user 
sei-vice where the listing actudfy appears in the directory, is 
the directory period. The directory period is k r n  the day 
on which the directory is first distributed to customers to 
the: day the succeeding directory is first distributed to 
customers. 

2.4.1.3 The Company may require a minimum contract period 
longer than one month in connection with special, non- 
standard types or arrangements of equipment, OT for 
unusual consmction, necessary to meet special demands 
for service. 

2.4.1.4 The Company wiU provide at least 60 days notice ia the 
event of a termination of any contracted service or contract 
renewal in which a termination penalty may apply. 
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SECTION 2 - RULES & REGULATIONS 

AppIication for Service 2.4 

2.4.2 Cancellation of ,Service 

2.4.2. :I 

2.4.2.2 

2.4.2.2.A 

2.4.2.2.B 

2.4.2.3 

V i e r e  the applicant cancels an order for service prior to the 
si& of t h e  installation or specid construction of facilities, 
no charge shall apply, except to the extent the Company 
incurs a seMce order or similar charge &om a supplying 
ctirrier, if any, prior to the construction. 

Where the installation of facilities, other than those 
provided by special construction, has been started prior to 
cancellation, the lower of the foIIowing charge applies; 

The total costs of installing and removing such 
facilities; or 

The monthly charges for the entire initial contract 
period of the  service ordered by the customer as 
provided in this tariff pIus the full amount of any 
applicabk instaIIation and termination charges. 

Where special construction of facilities has been started 
prior to the cahctllation, and the Company has another 
requirement for the specially constructed fadities, no 
charge applies. 

Issued: August 2,2000 Effective: March 20,2002 

Issued by: Wanda Montan0 - Vice-president of Regulatory and Industry Affairs 
Morrocroft 

6SOl Morrison Boulevard 
Charlotte, North CaroIina 282 Z 1 



US LEG of Maryland h c .  Mary1andP.S.C. Tariff No, L 
Original Sheet 25 

2.5 

SECTION 2 - RUL€S & REGULATIONS 

Payment for Service 

2.5.1 

2.5,2 

The Coinpany shdl present invoices for Recurritlg Charges 
monthly to the Customer in advance of the month in which service 
is provided. When billing is based on customer usage, charges will 
be billed monthly for the preceding billing periods. Service will be 
billed on a monthly basis and is due and payable, upon receipt or as 
specified on the customer's bill. Service wiU continue to be 
provided until canceled by the customer or discontinued by the 
Company as set fo& in Section 2.14 of this t ~ f f .  

The customer is responsible for payrncnt of dl charges for service 
furnished to the customer. Charges based on actual usage during a 
month will be billed monthly in the month following t h e  month in 
which thc: service was used. AU fixed monthly and nonrecurring 
charges for services ordered will be billed monthly in advance. 
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SECTION 2 - R U E S  Br REGULATIONS 

2.6 Customer Deposits 

2.6. Z The Csu-rier agrees to abide by the regulations associated with 
nonresidential customer deposits as specified by Code of Maryland 
Regulations 20.30.0 1. as amended from time to time. 

2.6.2 In order to establish credit, the carrier may require an applicant for 
nonresidantial service to demonstrate good paying habits by 
showing that the applicant: 

2.6.2.1 MTas a customer of a Maryland utility for at least 12 months 
within the preceding 2 years; 

2.6.2.2 Does not currently owe any outstanding bills for utiIity 
service to a utility doing business in Maryland; 

2.623 Did not have service discontinued for nonpayment of a 
utility bill during the last 12 months that service was 
provided; and 

2.6.2.4 Did not fail, on more than two occasions during the fast 12 
months that service was provided, to pay a utility bill when 
it became due. 
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SECTION 2 - RULES & REGULATIONS 

2.6 Customer Deposits (corit’d) 

2.6.3 The Carrier agrees to abide by the regulations associated with 
residentid cusbmer deposits as specified by Code of Maryland 
Regulations 20.30.02. as mended from time to time. 

In order to establish credit, a utility may require an applicant for 
residential sewice to demonstrate good paying habits by showing 
that the a,pplicant: 

2.6.4 

2.6.4. I Was a customer of a Maryland utility within the preceding 
2 :years; 

2.6.4.2 Does not currently owe any outstanding biUs for utility 
service to a utility doing business in Maryland; 

2.6.4.3 Did not have service discontinued for nowpayment of a 
utility bill during the last 12 months that service was 
provided; and 

2.6.4.4 Did not on more than two occasions during the last.12 
months that senice was provided, fail to pay a utility bill 
when it became due. 
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SECTION 2 - RULES & REGULATIONS 

2.6 Cusforner Deposits (corit’d) 

2.6.5 

2.6.6 

2.6.7 

Deposits for es;tablishment or reestablishment of credit wiII not be more 
than the estima.ted charge for service for 2 consecutive billing periods or 
90 days, whichever is less. 

The Company reserves the right to require fiom an applicant for service 
advance paymmts of fixed charges and nonrecurring charges. The 
advance payment will not exceed an mount equal to the nonrecurring 
charge(s) and one month’s charges for the service or facility. In addition, 
where special c:onstruction is involved, the advance payment may also 
include an amount equal to the estimated nonrecurring charges for the 
special construction. The advance payment wil1 be applied to any 
indebtedness fm the service and facilities for which the advance payment 
is made on the customer’s initial bill. 

Advanced payments for installation costs or special construction will be 
credited on the fji-5t bill in their entirety. 

Customer deposits shall be maintained in a bank located in Maryland, 
Customers who make a deposit for service will receive interest, at a rate 
set on such deposit not less than the rate calculated by the method set 
forth in COMAR 20.30.0 1-04 (for non-residential customers) or COMAR 
20.30.02.04 (for residential customers) as appropriate. 
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SECTIlnN 2 - RULES & REGUtATIONS 

2.7 Late Payment Charges 

2.7.1 

2.7.2 

2.7.3 

2.7.4 

The Carrier a p e s  to abide by the regulations governing late payment 
charges as specified by COMAR 213.30.03. as amended fmrn time t o  
time. 

Any charges that are disputed by a customer shall not be subject to late 
payment charges regardless of the outcome of the dispute. 

The Company will consider delinquent and apply late payment charges 
on bills not paid within 20 days of the billing invoice date t h e  case of 
residential custclmtrs and within 15 days of the billing invoice date in the 
case of all nan-residential customers in accordance with COMAR 
Sections 20.30.03.01A and 20.30,03.OXB, respectively, 

Late payment fces will be computed at a rate not to exceed L.5% per 
month, for the two nominal billing intervals and may not exceed 5% of 
the tataI 0ngi .d  unpaid charges in compliance with COMAR 
20.3 Oa03.01 .A(1 :I. 
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SECTION 2 - RULES & REGULATIONS 

2.8 Customer Complaints and Billing Disputes 

2.8.1 

2.8.2 

2.8.3 

2.84 

Customers may notify the carrier of billing or other disputes either orally 
or in writing. There is no time h i t  for submitting disputes. 

Customer compIaints and billing disputes that are not satisfactorily 
resolved may blz presented by the customer to: 

Office of Extmial Relations 
Maryland Public Service Commission 
6 St. Paul Street 
Baltimore, MD 21202 

410-767-8028 (Office of Externd Relations) 
420-767-8000 (Main PSC number) 
1-800-492-0474 (ToII-fiet PSC number) 

The Company provides the following toll h e  number (I-800-978-7532) 
for customers to contact the carrier in accordance with C O W  
20.45.04.02.B. 

The Company will not collect attorney fees or court costs Erom 
customers. 
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SECTION 2 - RULES & REGULATIONS 

2.9 Allowance for Intemptions in Service: 

2.9.1 Credit for failure of service or equipment will be aIlowed only when failure 
is caused by or occuxs in equipment owned, provided, and biled for, by the 
Company. The Carrier agrees to abide by the regulations associated with 
interruptions in service as specified by Code of Maryland Regulations 
20.45.05.09 as amended from time to time. 

2.9.2 

2.9.3 

Intemptions in. service, which are not due to the negligence of, or 
noncompliance with the provisions of this tariff by, the Customer ox the 
operation or malfunction of the facilities, power or equipment provided 
by the Customer, will be credited to the Customer as set forth in 2.9.3 for 
the part of the se:wice that the intemption affects, 

When service is intempted for a period of at least 24 hours after notice 
by the customer to the C d e r ,  an alIowance q u a l  to 1130 of fixed billing 
cycle charges for services and facilities furnished by the Carrier rendered 
useIess or substantially impaired shall apply to each 24 hours during 
which the interruption continues after notice by the customer to the 
Carrier. Credit in any billing period shall not exceed the total non-usage 
charges for that period for the sen ices  and facilities furnished by the 
Carrier rendered useless or substantially impaired. 

A. The: word "interruption" shall mean the inability to cornpIete I. 

calls due to equipment malfunctions or human errors. 
"Intemption" does not include, and no allowance shall be 
given for, service difficulties such as slow did tone, circuits, 
busy or other network ardor switching capacity shortages. 
Nor shall "interruption" include the failure of any service or 
facilities provided by a c o m o n  cankr  or other entity other 
than the Carrier. Nor shall the intemption allowance apply 
where service is intermpled by the negligence or willful act 
of the customer, or where the Carrier, pursuant to the terms 
of this W, terminates service because of non-payment of 
bills or deposits due to the Carrier, unlawful or improper use 
of the Carrier's fhcilities or service, or any other reason 
covered by this tariff or by applicabk law. 

8. No idlowace shall apply to any non-recuning or usage 
charges. 

. 
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SECTION 2 -RULES & REGULATIONS 

2.9 Allowances for Interruptions h Service (Cont'd) 

2.9.4 No credit aIIowance will be made for: 

intempt:ions due to the negIigence of, or noncompIiance with the 
provisiolns of this tariff by, the Customer, authorized user, joint 
user, or other common carrier providing service connected to the 
service of  the Company; 

intemptions due to the negligence of any person other than the 
Company, including but not Iimited to the Customer or other 
common carriers connected to the Companfs facilities; 

intemptions due to the failure or malfunction of non-Company 
equipment; 

intemptions of sewice during any period in which the Company is 
not given full and free access to its facilities and equipment for the 
purpose of investigating and correcting intemptions; 

htermptio'ns of senice during a period in which the Customer 
continues to use the service on an impaired basis; 

interruptions of service during any period when the Customer has 
released stmice to the Company for maintenance purposes or for 
hpIementation of a Customer order for a change in service 
arrangements; and 

intemption of service due to circumstances or causes beyond the 
control of Company, 
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SECTION 2 - RULES & REGULATIONS 

2.9 Allowances for Intemptions in Service {Cont’d) 

2.9.5 Cancellation For Service Interruption 

Cancellation or termination for service intemption is permitted only if 
any circuit experiences a single continuous outage of 8 hours or more or 
cumulative s m k e  credits equaliing 16 hours in a continuous 12-month 
period. The right to cancel service under this provision applies only to the 
single circuit which has been subject to the outage or cumulative service 
credits, 

2.10 Taxes and Fees 

2.10.1 All state and local taxes and fees shall be listed as separate line items on 
the cwtomer’s bill. 

2.10.2 Lf a municipality, other political subdivision or local agency of 
government, or the Commission imposes and collects fkom the Company 
a gross receipts fax, occupation tax, license tax, permit fee, kanchise fee, 
or regulatory fee, such taxes and fees shall, as allowed by law, be billed 
pro rata to the customer receiving service from the Company within the 
territorial limits of such municipality, other political subdivision or local 
agency of government. 

2.10.3 Smice shall not be subject to taxes for a given taxing jurisdiction if the 
customer provides the Company with written verification, acceptable to 
the Company and to the relevant taxing jurisdiction, that the customer has 
been granted a tax exemption. 
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SECTION 2 - RULES & REGULATIONS 

2.11 

2.12 

2.13 

Returned Check Charge 

T h e  charge for a returned check is $25. 

Directory Assistance Call Allowance 

Residential customers shall receive six free directory assistance calls per month 
with two requests per call. Charges will not be levied for Directory Assistance on 
an individual who suffers from a physical or visual disability that precludes the 
use of a telephone directory. 

Special Customer h a q ,  'ements 

In cases where a customer requests special or unique arrangements which may 
include but are not limitt:d to engineering, conditioning, installation, construction, 
facilities, assembly, purchase or lease of facilities andor other specid services not 
offered under this tariff, the Company, may provide the requested services. 
Appropriate recurring charges and/or nonrecurring charges and other terms and 
conditions will be developed for the customer fox t h e  provisioning of such 
arrangements. 
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SECTh3N 2 - RULES & REGULATIONS 

2.14 Termination of Service: 

2.14.1 Denial of Scrvi.ct Without Notice 

The Company may discontinue service without notice for any of the 
following reasons: 

2-14.!. I flizardous Condition. For a condition on the customer’s 
premises detamimd by the Company to be hazardous. 

2.14.1.2 Adverse Effect on Service. Customer’s use of equipment in 
such a manner as to adversely afFect the Company’s 
equipment or the Company’s service to others. 

2.14.1.3 Tampering With Company Property. Customer‘s tampering 
with equipment furnished and owned by the Company. 

2.14.1.4 Unauthorized Use of Service. Customer’s unauthorized use 
of service by any method which causes hazardous signals 
over the Company’s network. 

2.15.1.5 Illegal use of Service. Customer’s use of service or 
equipment in a manner to violate the law. 
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SECTION 2 - RULES & REGULATIONS 

2.14 Termination of Setvice (cont'd) 

2.14.2. Denial of Service Requiring Notice (cont'd) 

2.14.2.1 "he Company may deny service for any of the following 
rwsons provided it has notified the customer of its intent, 
in writing, to deny service and has allowed the customer a 
rmsonable time of not less than 10 days in which to remove 
the cause for denial: 

2.14.2.1.A 

2.14.2.1 .B 

2.24.2.1 .C 

Non-compliance with Regulations. For violation of or 
non-compliance with regulations cantained in Code of 
Maryland Regulations 20.45.04, or for violatian of or 
non-compliance with the Company's tariffs an fik 
with the Commission. 

Failure on Contractual Obligations. For failure of the 
customer to fulfill his contractual obligations for 
service or facilities subject to regulation by the 
Maryland Public Service Commission. 

Refusal of Access. For failure of the customer to 
permit the Company to have reasonable access to its 
equipment. 
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SECTION 2 - RULES & REGULATIONS 

2.14 Termination of Sewice:(cont'd) 

2.14.2, Denial of Semict Requiring Notice (cont'd) 

2.14.2.1 .D Non-payment of Bill. 

2.14.2.1.D.I For non-payment of a bill for service, provided 
that the Company has made a reasonable attempt 
to effect collection and has given the customer 
written notice: of its intent to deny service if 
settlement of his account is not made and 
provided the customer has at least 5 days, 
excluding Sundays and holidays in which to make 
settlement before his service is denied. 

2.14.2. I .D.2 In cases of bankruptcy, receivership, 
abandonment of service, or abnormal toll usage 
not covered adequately by a security deposit, less 
than 5 days notice may be given if necessary to 
proteci: the Company's revcnucs. 

2.14.2.1.D.3 Except in cases where a prior promise to pay has 
not been kept or bankruptcy, receivership, 
abandoned service, or abnormal to11 usage is 
involved, the Company may not deny sewice on 
the day preceding any day on which it is not 
prepared to accept payment of the amount due and 
to reconnect service. 
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- SECTION 2 - RULES & REGULATIONS 

2.14 Termination of Service (cont'd) 

2.14.2. Denial of Service Requiring Notice (cont'd) 

2.14.2.1.D hn-payment of Bill (cont'd) 

2.14.2.1.D.4 Failure to Comply with Sewice Conditions. For 
failure of the customer to firrnish the service 
equipment, pcnnits, certificates, or rights-of-way, 
specified by the Company as a condition to 
obtaining sentice, or if the equipment or 
permissions arc withdrawn or terminated. 

2.14.2.1.D.5 Failure to Comply with Municipal Ordinances. 
For failure to comply with municipal ordinances 
or other laws pertaining to telephone service. 

2.14,2.1 D.6 Failure to Pay lncreased Deposit Required. For 
f a k e  of the customer to pay an increased 
security deposit when wananted by the Company 
to protect its r~vcauc in accordance with Code of 
Maryland Regulations 20.45.04. 
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SECTION 2 - RULES & REGULATIONS 

2.14 Termination of Service (cont’d) 

2.14.3. hsufficimt Reasons for Denial of Service 

2.14.3.1 The following may not constitute cause for refusal of 
service to a present or prospective customer: 

2.14.3.1 .A 

2.143- 1 .B 

2.14.3.1.C 

2.1 4.3 .I .D 

2.14.3.1.E 

Failure of B prior customer to pay for sentice at  the 
premises to be serviced; 

Failure io pay for a different class of service for a 
different entity; 

Failure to pay the bill of another customer as guarantor 
of that biII; 

Failure to pay directory advertising charges; 

Failure to pay an undercharge as described in the Code 
of Maryland Regulations 20.45.04.01 .D.(2); or 
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SECTION 2 - RULES & REGULATTONS 

2.14 Termination of Service (cont’d) 

2.14.3. Insufficirnt Reasons for Denial of Service (cont’d) 

2.14.3,l 

2.14.3.1 .F 

The following may not constitute cause for refusal of 
senicce to a present or prospective customer: 

Failure to pay an outstanding bill that is over 7 years 
old, unless the: 

2.14.3.1 .F. 1 

2.14.3. I .F3 

Customer signed an agreement to pay the 
outstanding bill before the expiration of this 
period; 

Outstandmg bill is for service obtained by the 
customer by means of tampering with 
equipment furnished and uwned by the Company 
or by unauthorized use of service by any method; 
or 

Outstanding bill is for sentice obtained by the 
customer by means of an application made: 

(i) In a fictitious m e ,  

(ii) In the name of an individual who is not an 
occupant of thc dwelling unit, without 

1 discIosure of the individual’s actual address, 

(iii) h the name of a fhird p w  without 
disclosing that fact or Without b o d d e  
authority kom the third party, or 

(iv) Without disclosure of a material fact or by 
misrepresentations of a material fact. 
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SECTION 2 - RULES 8~ REGULAT’IONS 

2.14 Termination e€ Service (cont ’d) 

2.14.3 I hu&cir:nt Reasons for Denial of Service (cont’d) 

2.14.3.2 Tkis regulation applies to both residential and 
nonresidential classes of service. 

2.15 UnlawfuI Use of Service: 

2.15.1 Sewice shdl not be used for any purpose in violation of iaw or for any 
use as to wkich the customer has not obtained all required governmental 
appmvals, authorizations, licenses, consents, and permits. The Company 
shall r e b e  to , M s h  service to an applicant or shdl disconnect the 
sexvice without notice of a customer when: 

2.15.1.1 

2.15.1.2 

An order shall be issued, signed by a judge finding that 
probable cause exists to believe that the use made or to be 
made of the service is prohibited by law, or 

The Company is notified in writing by a law enforcement 
agency acting within its jurisdiction that any facility 
furxlishtd by the Company is being used or will be used for 
the purpose of transmitting or receiving gambling 
infclrmation in interstate or foreign commerce in vidatibn 
of the law. 

2.15.2 If s h c e  has been physically disconnected by law enforcement officials 
at the customer’s praises and if there is not presented to the Company 
the written finding of a judge, then upon written or verbal request of the 
subscriber, and agreernmt to pay restoral of 5ervice charges and other 
applicable senice: charges, the Company shaIl promptly restore such 
sentice. 
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SECTION 2 -RILES & RE GULATI ONS 

2.26 Interference with or Impaimcat of Senice 

Senice shall not be used in any manner that interferes with other persons in the 
use of their s m k e ,  prevents ohm persons from ushg their service, or othewise 
impairs the quality of service to other customers. The Company may require a 
customer to immediately shut down its transmission of signals if said transmission 
is causing interference to others or impairing the service of others. 

2.17 Telephone Solicitation by Use of Recorded Messages 

2.17,1 Servke shall not be used for the purpose of solicitation by recorded 
messages when such solicitation occurs as a result of wequested or 
unsoiicitad caIls initiated by the solicitor by means of automatic dialing 
devices. Such devices, with storage capability of numbers to be caIled or 
a random or sequential number generator that products numbers to be 
called and having the capability, working alone or in conjunction with 
other equipment, of disseminating B prerecorded message to the numbet 
called and which are calling party os called party controlled, are expressly 
prohibited. 

2.28 Incomplete Wls 

2.18.1 There shall be nas charge for incomplete calls. No charge will be levied 
for unanswered calls. Customers will receive credit for caIIs placed to a 
wrong number if the customer notifies the Company of the error. 

2. I9 Overcbargdl3nderchargrgt 

2,19.1 Overchargdunderhrge provisions will be in accordance with GOMAR 
20.45.04.01. 

2.29.2 When a customer has been overcharged, the amount shall be refunded or 
credited to the customer. 
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SECTION 3 - DESCRIPTION QF SERVICES 

3.1 Trial Services 

3,1,2 The Campany may offer new services, not otherwise tariffed, from tirnc to 
time on a trial bask subject to Commission approval. Such trials are 
limited to a maximum of six months at which time the trial offering must 
be either withdrawn or made available on permanent bais.  

3.2 Promotional Offerings 

3.2.1 The Company may offer existing SerYices on a promotional basis, subject 
to Commission approval, that provides special rates, terms, or conditions 
of semicc. hmotioual offerings are limited tu a maximum of six months 
at which time the promotional offering must be either withdrawn or made 
availabk OD. a permanent basis. All promotions, regardless of whether 
services are given away for fiee, are subject to Commission approval. 

3.3 hdividual Case Basis (“ICS”) Offerhgs 

3.3.1 The tariff may spccify “ICB pricing” for a service. The Company may or 
may nol, be an equivalent sewice in the tariff for which there is a tariffed 
rate, and the quoted ICB rates may be different than the tariffed rates, PLn 
ZCB must be provided under contract to a customer and the contract filed 
(can be undet seal) with the Commission. All customers have non- 
discriminatory access to requesting the service udder an ICB rate. 
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3.4 

,3.5 

3.6 

3.7 

SECTION 3 - DESCRIPTION OF SERVICES 

Message Rate Exchange Service 

3 . 4 1  Message Rate Exchange Sentice offers unlimited calling within the local 
calling area for one monthly recunhg Ghargt, plus a per message charge 
for tach call phed .  

Measured &?e Exchange Semke 

3.5.1 Measured Rate Exchange Service offers d a t e d  calling Withip, the heal 
calling area for a monthly recurring charge, plus a per minute charge for 
each minute of k c d  calling service used. 

lSDN PRI Meassured Rat:e S e d c o  

3.6. Z ESDN PIU: Meamred Rate Service offers a Digital Tl  Facility channelized 
for data use onIy’(not voice ready), CdLs within the predefined local 
c d h g  area are subject to usage based charges. Wp to 24 B-channels may 
be used from a single TI facility. Each Tl for this service comes with a 
mhhum of 14 13-chels  and 1 D-channel. More bandwidth may be 
channelized at the request of the customer, for which sewices rates and 
surcharges apply in accordance with this tariff. 

Digital Data Sewice 

3.3.1 Digital Data Sewice provides a dedicated point to point digital circuit, 
With bandwidth ranghg from 56Kbs to LS44 Mbs, that does not provide 
dial tone service. Digital Service T-1 required fur c h i t s  of 512K or less. 
Data only T-l required for circuits greater than 5 12K or an endpoint with 
multiple circuits whose total bandwidth sum to greater than 5t2K. The 
circuit is used to enable communications transport beween two or more 
points. Digital Data Service is available to Cwtomers in selected US LEG 
sewed LATA. 

Issued: August 2,2000 Effective: March 20,2002 

Issued by: Wanda Montan0 - Vice-President of Regulatory and Industry Affairs 
Monocroft IU 

680 1 Monism Boukvard 
Charlotte, North Carolina 282 1 I 



US LEC of Maryland lnc. Maryland P.S.C. Tarif€Na 1 
Origrtlat Sheet45 

SECTTON 3 - D E S W  TION OF SERVICES 

3.8 Frame Relay Service 

3.8.1 Frame Relay Service (ERS) is a data commUnicatiOns service that provides 
for data connlec.tivity betwedamong widely distributed locations. FRS 
routes Frame Relay Data Units between a customer’s premises, using 
assigned Permanent VirtUat Circuits (PVCs) provided via a dedicated 
Frame Relay Subscriber Network Access Line and a switch dedicated to 
FRS and other high-speed data services. 

A Frame Relay Subscriber Network Access Line (NAL) is a dedicated 
digital line, utilizing the Frame Relay User to Network Interface standards. 
A Frame Relay Subscriber N U  provides connectivky from the 
customef’~ premises to the telephone company hub or sewing wire center. 
The effective data rate of the line is 56/64 kbps for narrowband 
connectivity and 1.536 Mbps for wideband connectivity. 

Each Frame Relay Data Unit is routed through the Frame Relay Newark 
with an address that specifies the PVC conaection. A PVC connection is a 
virtual connection between two Frame Relay Subscriber NALs, e.g. 
custumer’s premises. 

Each Frame Relay Subscriber NAL is assigned at least one PVC. 
However, a custorner may elect to subscribe to multiple PVCs. Additional 
PVCs art provisioned ova  t h e  Frame Relay Subscriber NAL via address 
mapping, which enable the customer to route Frame Relay Data Units via 
virtual connectiom to multiple locations. 

Frame Relay Senrice is available only where techaically feasible and 
where US LEC hw adequate facilities in place to provision it. 
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3,9 Connectivity and Co-location Service (CCS) 

3.9.1 T h e  Company offers physical r z k  space and high bandwidth connection 
for t customemwried muter to communicate to a sewer farm or sewer 
rack offsite. Subsctiption to this service requires subscription to T-l or 
IW service to the router or routers, as well s applicable entrance facility 
charges. This gives the customer the security of a US LEC-maintained 
high bandwidth connection, and local exchange senice. Zone A denotes 
location of customer-owned equipment within the Company‘s wire center, 
while Zone B denotes location of customer-owned equipment OR the 
Company’s network, but outside of the Company’s wire center. 

3.10 Digital Subscriber Line (DSL) 

3,IQ.l  Digital Subscriber Line Service (DSL) is a data communications service 
that provides for high-speed connectivity using Symmetric Digital 
Subscriber Line (SDSL) and ISDN Digital Subscriber Line (LDSL) 
technology. SDSL provides the customer the ability to transmit data to 
(upstream rate) a d  receive data from (downstream rate> a DSL Access 
Service Connection Point at the same speed using existing copper 
facilities, A DSL Access Service Connection Point is an interconnection 
point designated by the company that aggregates data traffic from and to 
Company SDSL-quipped sewing wire centers. SDSL service may be 
used for simultantcrus voice and data communications. 

Five types of DSL service are available based an tbe synchronous speeds 
chosen by the customer. Peak speeds are not guaranteed by the Company 
due to factors that may effect the actual speeds delivered, including the 
SDSL Access Service customer’s distance from the company’s sewing 
wire center, conditi(m of the existing copper facilities, and the limitations 
in the telecommunications service provider’s network design. 

DSL Service will be provided over existing local exchange sewice 
facilities. When the customer orders DSL Setvice, the rates and charges 
are in addition to any rates and regulations that apply for the associated 
local service line provided under the terms and conditions of this tariff. 
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3,l  I Asynchronouta Transfer Mode (ATM) Service 

3.1 1.1  US LEC’s A S ~ C ~ ~ O Q O U S  Transfer Mode (AT&€) Swvice is a data 
transport and trafic prioritization technology that can integrstt data, 
voice, and video over the same communications channel. Uniquely, ATM 
enables the transmission of multiple kinds of data at different speeds and 
with different prioritizations over a sQIe User Netrlvork interface (WNI = 
ATM Port). With US LEG’S ATM service, users of local A m  Customer 
Premises Equipment (CPE) switches can connect to other ATM switches 
over a wide area without protocol conversions, Additionally, US LEC 
ATM services are mileage independent and offer significant network 
redundancy and resiliency, 

ATM i s  a ttchoIogy based upon international standards for cell-switched, 
connection-oriented data transmiaim allowing voice, video, and data 
communications over a single virtual network. ATM represents a specific 
implementation of cell relay, where the  data packets are h o r n  2ts cells 
and have a forcd bn@ of 53 octets. 

Once the connection is made, information in the header of each cell is 
used to route the cell to its destination. All the nodes on the network are 
connected via one or more switched nodes, which route the cels to their 
destinations. The ATM switch (CPE}, as Tequired, allocates the total 
available transmiaslion bandwidth. Because of the fixed-cell-length 
transmission can be carried out s h ~ ~ ~ u s l y  for a numb1 of cells. 
ATM guarantees smite and provides Quality of Service options (QoS) 
fOr customtrs. 

- 

The use of these k.td-kngth cells allows ATM to support B range of 
applications and traffic types. Cells are statistically multiplexed and 
network capacity is dynamically allocated based on the real-time needs of 
the applkations supported. This implies that a single port can be 
provisioned with aggregate PVC Peak Cell Rates exceeding the port size, 
but not exceeding the aggregate PVC Sustained Cell Rates. 
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3.1 1.1 Various applications require different service categories, or classes of - 
service depending on their basic characteristics and requirements. US LEC 
offas customers a variety of choices to suit their needs: CBR, VBR-RT, 
VBR-NRT and UBR. 

CBR (Consfant Elit Rate} - Supported by a constant cell transfer rate, CBR 
is designed for applications that require stable bandwidth levels and low 
latency (in other .words, those which cannot tolerate variances in delay or 
cell loss). Examples of applications that require CBR service include 
boardroom q d t , y  video and private h e  circuit emulation. 

VBR-RT (Variable Bit Rate - Real Time} - VBR-RT is designed for 
applications that require stable bandwidth levels and hw-to-medium 
latency (in other words, those which cannot tolerate variances in delay or 
celL loss). Examples of applications that require VBR-RT senice include 
desktop quality video and packetizcd voice applications, This smice class 
can also carry ,SNA traffic. VBR-RT has a less stringent variance tolerance 
than CBR, and der.nands less significant resources from the ATM network 
than CBR h effect, VBR-RT offers customers services closer to CBR 
quality, in a more cost-effective manner. 

VBR-NRT (Variable Bit Rate -Non-Real Time} - The VBR-NRT service 
category is designed for servicing busty data applications such as E-mail 
and other LAN data applications, As such, VBR is often used with delay 
and loss-sensitive data, as well as packetized voice and video. This service 
class can also carry SNA traffic if the CDV is set within acceptable limits. 

UBR (Unspecified Bit Rate) - Unspecified Bit Rate (UBR) sexlricc is 
designed fur data applications that do not require guarantees on when or if 
the data is delivered. With UBR the Sustained Cell Rate (SCR) is sct to 
zero and all traffic is tagged. The customer can choose the Peak Cell Rate 
vdue and is' charged based on this value. 
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Reserved For Future Use 
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4. I Calculation of Rates 

4. Z .l Rates for service are based on a i rhe  mileage between rate centers of the 
calling and called stations. The location of rate centers is based on 
idomation provided by Bel1 Atlantic - Maryland, Inc. Mileage is 
calculated using the Vertical and Horizontal (V&H) coordinate system 
h r n  the NatiorLal Exchange Carriers Association Taif€F.C.C. No. 4. 

4.1.2 Timing of calls be- when the call is answered at the called station. 
Different rates :may apply depending on the time of day or day of week 
the call is made!. Calls originating in QTE time period md termhating in 
another time period will be billed according to the rates in effect during 
each portion ofthe call. 

4.2 Dial-Around Compensation Surcharge for Payphones 

4.2.1 A Dial-Around ' Comptnsathn Surcharge applies to all completed 
consumer intrastate long distance calls placed fiom a public/semi-public 
p a p b e  which are not paid on a sent paid b a s k  The Surcharge applies 
to: 

A, Calling c a d  service 
B. Collect calls 
C. Third party billed 
D. Directory Assistance caIls 
E. Pre-paid cwd service 

4.2.2 The Surcharge does not apply tu: 

A. Calls paid .for by inserting coins 
B . Calls pIaced fiom stations uther than pub liclsemi-public payphones 
C. Calls placed to the Maryland Telecommunications Relay Sewice 

for the hearing impaired 
D. b y  cdh for which the payphone provider is othenVist 

compensatc:d pursuant to contract with the carrier. 
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4.2 Dial-Around Campensathn Surcharge for Payphones (cont’d) 

4,2.3 

4,2,4 

The Dial Around Cumpeasation Surcharge rate is $ .25 per call. 

lf the Campany provides service under a term plan (1,3,5 years, etc.) and 
(1) automaticdlly renews the contract and (2) imposes a penalty for early 
cancellation by the customer, &en the customer shall be notified 60 days 
in advance of thc customer’s currtnt contract expiration date. 
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The Company’s hca l  Telephone S t m k e  provides a Customer with the  ability to 
connect to the company’s switching network which enables tbt Customer to: 

place or receive calls to any c3Uing Station in the local calling 
area, as defined herein, 
access bask 9 1 1 Emergency Service; 
access the interexchange carrier selected by the Customer €or 
interLATA, intraLATA, interstat e or international calling; 
access Operator Services; 
access Directory Assistance; 
place or receive calls to 800 telephone numbers; 
access Tclephone Relay S m i c e .  

The Company’s service can not be used to originate calls to other telephone 
companies caller-paid infomation sewices (e.g., 900, 976). CaUs to those 
numbers and other numbers used, for caller-paid information services will be 
b1Qcked by the Company’s switch. 

Campany’s local exchmge service allows the Customer unlimited access to 
stations ~n the public switched network within the Customer’s basic local calling 
area, h., the. local calfing area as specified the hcumbcnt Local. Exchange 
Carrier’s tariff in effect md as amended h n  time to time in the fume. 

Each Exchange Access Service is available on a “Full” service basis, whereby 
service is delivered to demarcatiodcomection block at the customer’s premises. 

The following Exchange Access Service Options are offered: 

Message Rate Service 
Measured Rate Service 
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5.2 Explanation of Rate Sclhedults 

Tbree rate schedules arc presented for each Exchange Access Service offered. 
Except for the central office exceptions listed below, a customer’s rate schedule is 
dependent on the distance between the customer’s dominant serving wire center 
and a US LEC switch. 

Each rate schedule is airline mileage based as follows: 

Schedule I: Customers whose sewing wire centers are 0 - 10 miles horn a US 
LEC switch, 

Schedule 2 Customers whose serving wire centers are 11- 16 miles from a US 
LECswitch. 

Schedule 3: Customers whose serving wire centers are greater than 16 miles h m  
a us LEC switch. 

5.3 Local Calling k e a s  

Exchange or Zone Exchange and Zones included in Exchange Area 

Aberdeen 

h a p 0  lis 

Arbutus Zone 

Aberdeen, Bel Air, Churchvilie, Darlington, 
Edgewood, Fallston, Havre de Grace, PtrryviIle and 
Port Deposit exchanges, and the Fork zone 

Annapolis, Crofton, MiIIersviIlc, Odenton, 
Shemood Forest and West River exchanges, and 
the higer-Gibson Island, Brooklyn Park- 
Lhnthicum, Glen Bumit, Sevem and Sevema Park 
zones. 

4 1  zones of the BMEA and the Columbia and 
Sykesville exchanges 
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5.3 LocaI Calling k e a s  (wnt’d) 

Exchange or Zone Exchange and Zones inciuded in Exchange Area 

Armiger-Gibson Island 
Zone exchange 

All zones of the BMEA and the Annapolis 

Ashton Ashtm, Columbia, Damascus, Gaithersburg, 
Glenwood and Laurel exchanges, and the B e m y ,  
Bethesda, Hyattsville, Kensington, Layhill, 
Rochille, Silver Spring and Washington DC zones. 
la additb~ telephones in the EIlicott City Zone are 
included in the exchange area of telephones bearing 
the central office code of 854 of the Ashton 
Exchange 

Baltimore Zone All zones of the BMEA and the Columbia, Fallston, 
Sparks-Glencoe, Sykesvillc and Worthington 
exchanges 

Bel Air Bel Air, Aberdeen, Cardiff, Chutchville, 
Darlington, Edgewood, Fallston, Hsvre de Grace 
and Jmettsville exchanges, and the Fork, Parkville 
and Towson zones. 

Berlin, Bishopville, Ocean City, Pocomoke, 
Salisbury, Snow Hill and Willards. 

AIL zones of the WMEA and the Ashton, Columbia, 
Crofton and Laurel exchanges, In addition 
teIephone services bearing the cen~A office d e s  
410427,792,797,813,862 and 880 of the 
Waterloo zone arc also included in the exchange 
area of customers with telephone smices bearing 
the central office codes 301-206,369,419,888 and 
953 of the Bewyn zone, 
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5.3 Local Calling Areas (coat’d} 

Exchange or Zone Exchange and Zones included in Exchange k e a  

Bethesda Zone 

Bishopville 

Bitt ingtr 

Bowie-Glenn Dale Zone 

Brandywine 

Brooklyn Park- 
Linthicum Zone 

Brunswick 

Buckeystown 

All zones of the %‘MEA and the Ashton, Damascus, 
Gaithersburg and Laurel exchanges 

Bishopville, Berlin, Ocean City, Salisbury, 
SelbyvilIe, Del., Snow Hi11 and Willards 

Bittingcr, Friendsville-Accident, Grantsvitle, 
Lonaconing, Oaklaad and Westemport 

AI1 zones of the WMEA and the Crofton, Lawtl, 
MillersviIie, Odenton and West Rivet exchanges. En 
addition, telephone services bearing the central 
office codes 410-5 19 or 55 1 of the Severn zone and 
410-793 of the Sevcma Park ZORC are also included 
in the exchange area of customers with telephone 
smicts  b e d g  the central office codes 301-261, 
621,677,858,912 or 970 ofthe Bowie-Glenn Dale 
zone, 

Brandywine, Hughewilk and Waldorf exchanges, 
and the capitol Heights, Clinton, Marlbum and 
Oxon Hill zones. 

All zones of the BMEA and the Annapolis, 
Columbia, MiUmsville, Odenton, Shewood Forest 
and Sykesville exc’hanges. 

Brunsurick, Buckeystown, Fredrick, Keedysvillt 
and Middletown. 

Buckeystown, Bnmnswick, Frederick, New Marktt 
and Poolesvile 
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SECTION S - EXCHANGE ACCESS SERVICE 

5.3 Local Calling Areas (cont’d) 

Exchange QI Zone Exchange and Zones imluded in Exchange k e a  

Cambridge Cambridge, Hurlock, Oxford, St. Michaels, 
Tilghan, Trappe, Vienna and Wingate 

Capitol Heights Zone All zones of the WMEA and the Brandyuvine, 
Indian Head, Laurel, Wddorf and West River 
exchanges. 

C d i E  Bel Air, Cardiff, Darlington, Delta, Pa., Fawn 
Grove, Pa., Jarrettsville and Port Deposit 

Catansville Zone AI1 zones in the BMEA and the Columbia, 
Glenwood, Laurel and Sykesville exchanges 

Cecibn 

Cmtr e v i k  

Chase Zone 

Cecihon, Chesapeake city, Elktan, Galena, Still 
Pond and Warwick 

CentreviIle, Chestertown, Church Rill, Easton, 
Greensboro, HiIlsboro, Queenstown, Ridgely, Rock 
Hall, Stevensville and SudlersviIle 

All. zones o f the BMEA and the Edgewood 
exchange 

Chesapeake City Cecilton, Chesapeake City, Elkon and Wawick 

Chest e rt o n 

Church Hill 

ChurchviUe 

Clear Spring 

Centerville, Chestertown, Church HilI, Galena, 
Millington, Rock Hall, Still Pond and Sudlersville 

CentwiUe, Ches tertown, Church Hill, Millington 
and Sudlersville 

Aberdeen, Bel Air, Chuchville, Darlington, 
Edgewood, FdIston, and Havre de Grace 

C l e u  Sprhg, Hagerstown, Hancock and 
Wilfiiamsport 
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SECTION 5 - EXCHANGE ACCESS SERVICE 

5.3 Local Calling Areas (ccmt’d) 

Exchange or Zone 

Clinton Zone 

CockeysviIle Zone 

Columbia 

Crisfield 

Crofton 

Cumberland 

Exchange and Zones included in Exchange Area 

All zones of the WAlEA and the Brandywine and 
Waldorf exchanges 

AI1 zones of the BMEA and the Hampstead, 
Jmetts-JarretsvilIe, Parkon, Sparks-Glencoe, 
Sykesville and Worthington exchanges. 

Ashton, Columbia, Gfenwood and Laurel exchanges 
and the Arbutus, Baltimore, Banvyn, Brooklyn 
Park-Linfhicwn, Catonsville, Elhidge, EUicott City, 
Glen ,Burnie, Layhill, Pikemille, Randallstown, 
Silver Spring, Towson, Watdoo and Woodlawn 
zones 

CrisfieId, Marion, Pocornoke;Princess Anne, 
Salisbury and Smith Island 

Annapolis, Crofton, Millersville, Odtnton, 
Shewood Forest and west River exchanges, and the 
Berwyn, Bowie-Glenn Dale, Glen Bumie, 
Hyattsville, Sevtrn Severna Park zones. 

Cumber land, F lintstone-Oldtown, Fro stbur g, 
Grantsvillt, Hewitt, Pa,, Lonaconing, McCoole, Mt. 
Savage, Ridgely, W. Va., State Line, Pa, 
Welmburg, Pa., and Westerport 

Ashton, Damascus, Frederick, Gaithersburg, 
Glerr~o~d,  My. Airy and New Market exchanges, 
and the Bethe&, Kensington, Layhill, Rockville 
and Silver Spring zones. 

Aberdeen, Bel Air, Cardiffa Chuichville, 
Darlington, Havre de Grace and Port Deposit 
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SECTION 5 - EXCHANGE ACCESS SERVICE 

Local Calling k e a s  (cont’d) 

Exchange or Zone 

Deal Island 

Delmar 

Denton 

Dundak Zone 

Easton 

Edgewood 

Ekidge Zone 

Elicott City Zone 

Exchange and Zones included in Exchange Area 

Deal Island, Nanticoke, Princess h e ,  Salisbury, 
Smith bland and Vienna 

Delmar, DeL, Delmar, Md., Laurd, Del., Nmticoke, 
Salisbury, Sbarptown and WiUards 

Denton, Easton, Federdsburg, Greensboro, 
Hiillsboro, Preston and Ridgely 

AI1 zones of the BMEA and the Edgewood 
exchange. 

Centrwille, Denton, Easton, Federalsburg, 
Greensboro, Hillsboro, Oxford, Preston, 
Queenstown, Ridgely, St. Michaels, StevensviIle, 
Tilgbman and Trappe. 

Aberdeen, Bel Air, Chuchvilk, Edgewood, 
Fallsfon and Bavre de Grace exchanges, and the 
Chase, Dundak, Essex, Fork, Parkvile, Sparrows 
Point and Towson zones. 

All zones in the BMEA and the Columbia, Laurel 
Odenton and Sykesville exchanges 

Cecihon, Chesapeake City, Elkton, North East, 
Pmyville, Port Deposit and Warwick 

All zones of the BMEA and the Columbia, 
Glenwood, Laurel and Sykesville exchanges. In 
addition, telephones bearing the central office code 
of 854 of the Ashton exchange are included. 
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SECTIQhr 5 - EXCHANGE ACCESS SERVICE 

5.3 Local Calling k e a s  (cont'd) 

Exchange or Zone 

Emitsburg 

Exchange and Zones included h Exchange Area 

Emitsburg, Faifield, Pa., Frederick, Highfield and 
n u m o t  

Essex Zone 

Fallston 

Federaisburg 

Flintstone -0 1 dt own 

Fork Zone 

Frederick 

FrienBsviUe-Accident 

Frostburg 

Gaithersburg 

4 1  zones of the BMEA and the Edgewood 
exchange 

Aberdeen, Bot Air, Churchville, Edgewood, 
Fallston, Hawe de Grace, and Jarrettsville 
exchanges, and the Baltimore, Fork, Parkville and 
Towson exchanges 

Denton, Easton, Federalsburg, Hurlock, Preston and 
Sharptown 

Cumberland, Flintstone-Oldtown, Hancock, Hewitt, 
Pa., Ridgdy, W Va, State Line, Pa 

All zones of the BMEA and the Aberdeen, Bel Air, 
Edgewood, Fallston, Janettsville and Sparks- 
Glencoc exchanges. 

Brunswick Buckeystown, Damascus, Emitsburg, 
Frederick, Middletown, Mt. Airy, MyersviHe, New 
Market, Thurmont, Union Bridge and Walkersville 

Bittinger, Friendsville-Accident, GranWille and 
Oakland 

Cumberland, Frostbug, Grantsville, Lonaconing, 
Mt. Saveage and Wellersburg, Pa 

Ashton, Damascus, Gaithersburg and Poolesville 
exchanges and the Bathes& Kensington, LayhiU, 
Rockvilk, Silver Spring and Washington, DE., 
Zones 
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SECTION 5 - EXCHANGE ACCESS S€RWCE 

5.3 Local Calling Areas (cont’d) 

Exchange or Zone 

Galena 

Glen Bumie Zone 

Glenwood 

Grankville 

Hagerstown 

Hancock 

Havra de Grace 

Exchange and Zones included in Exchange Area 

Cecilton, Chestertow, Galena, Millington, Still 
Pond and W m i c k  

All zones of the BMEA and the Annapolis, 
cdwnbia, Crofton, Laurel, Millersville, Odenton, 
Shmood Forest and Sykesville exchanges 

Ashtan, Columbia, Damascus, Glenwood, Mt. Airy, 
and Sykasville exchanges and the Catoasville, 
ElIicott City and Woodlawn zones 

Bitthger, Cumberland, Friendsville-Accident, 
Frostburg, Grantsville, Lonztconing, Mt, Savage and 
Salisbury, Pa. 

Centerville, Denton, Easton, Greensboro, Hillsborn, 
Ridgely and SudersviUe 

Clear Spring, Wagerstown, Hancock, Keedysville, 
Falling waters, W Va, Mytrsville, Smithsburg and 
WiUiamSp0rt 

Hampstead, Parkton, Silver Run, Spark-Gfencoe, 
Westminster and Worthington Exchanges, and the 
Cockeysville, Pikesville, Reistertown, Towson 
zones. 

Berkeley Springs, W. Va., Clear Spring, Flintstone- 
Oldtown, Hagerstown, Rancock, Needmore, Pa., 
and Warfordsburg, Pa. 

Aberdeen, Bel Air, Churchville, Darlington, 
Edgewood, Fallston, Havre de Grace, Ptnyvilte and 
PortDeposi t 
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5.3 LocaI Calling Areas (ccnt’d) 

Exchange or Zone 

Highfield 

Exchange and Zones included in Exchange Area 

Blue rCidge Summit, Pa., Emmitsburg, Hiweld, 
MyersviUe, Smithsburg, T h m m t  and 
Waynesboro, Pa. 

Hillsboro 

Hughesvi ue 

Hurlock 

RyattsvilIe Zone 

J arrettsville 

K e e d ys vi U e 

Kensington Zone 

Centrevilk, Denton, Easton, Greensboro, Hillsboro, 
Rid& and Qutmstown 

Brandywine, Bugbesvillc, La PMa, M e c h i c s v i k ,  
Tompkinsville and Wddorf 

Cambridge, Federdsburg, Hurlock, Preston, 
Sharptown, Trappe and Vienna 

AI1 zones of the WMEA and the Ashton, Crofton, 
Laud and West River exchanges 

Indian Head, La Plata, Nanjernay and WaIdorf 
exchanges, and the Capitol Heights and Oxon Hill 
zones 

Bel Air, Cardiff, Fallston, Jmettsvillt, Parktan and 
Sparks-Glencoe exchanges, and the Cockeysville, 
Fork Parlcville and Towson zones 

Buswick, Hagerstown, Keedymille, Middle town, 
Myersville and Williamsport 

A11 zones ofthe WMEA and the Ashton, Damascus, 
Gaithersburg and Laurel exchanges. 
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SECTION 5 - EXCHANGE ACCESS SERVICE 

5.3 Local Calling Areas (clont'd) 

Exchange or Zone Exchange and Zones included in Exchange Area 

La Plata 

Layhill Zone 

Leonardto wn 

Elk Garden, W Va., Kitmiller, Oakland and 
westernport 

Hughesville, hdian Head, La P lata, Mtchanicsville, 
Nanjemoy, Tomkinsville and WaIdorf. 

Ashton, Columbia, tauret, Millersville and Menton 
exchanges, and the B e r n  Bethesda, Bowie- 
Glenn Dale, capitol Heights, CatonsviUe, Elkridge, 
Ellicott City, Glen Bumie, HyattsviUe, Kensington, 
Layhill, Marlboro, Sevem, Silver Spring, 
Washington DC, and Waterloo zones. 

All zones of the WMEA and the hhton, Columbia, 
Damascus, Gaithersburg and Laurel exchanges 

Leonardtowa, Lexington Park-Great Mills, 
Mechhcsville, Ridge and Tompkinsville 

Lexington Park-Great Mills Leonardtown, Lexington Park-Great Mills, 
MechanicsviUe, Ridge md S olomons 

Marian 

B iflinger, Cum b erland, Fro s tbur g, Gr mtsv i Ne, 
Lonaconing, McCooIe and Westemport 

Crhfidd, Marion, Pocomoke, Princess h n c  and 
Salisbury 

Marlboro Zone All zones of the WMEA and the Brandywine, 
Lausel, North Beach and West River Exchanges 

McCool e Cumber land, K ~ Y s ~ T ,  W. Va., Lonaconing, 
McCoole, 'Piedmont, W. Va,, and Westemport 
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SECTION’ 5 - EXC!XANGE ACCESS SERVICE 

5.3 Local Calling Areas (eont’d) 

Exchange or Zone Exchange and Zones included in Exchange Area 

MechanicsviIle Hughesville, La Plata, Leonardtown, Lexington 
Park-Great Mills, Mechanicsvilk and 
Tornpkins vi1 IC 

Middletown 

Mi I1 ers vi1 le 

Millingtun 

Mt. Airy 

Brunswkk, Frederick, Keedysville, Middletown 
and Myerwillc 

&mapolis, Crofton, Laurel, MillersviUe, Odenton 
and Shcrwood Forest exchanges, and the Bowie- 
Glenn Dale, Brooklyn Park-Linthicum, Glen 
Bumit, Sevem, Severna Park and Waterloo zones. 

Chestertown, Church Hill, Galena, Millington, Still 
Pond, SudlersviIle and Warwick 

Damascus, Frederick, Glenwood, Mt. Airy, New 
Market and Sykesvilk 

Mt. Savage . Cumberland, Frostburg, Grantsville, Mt, Savage 
and Wellersburg, Pa, 

My ersville Frederick, Hagerstown, Highfield, Keedysville, 
Middletown, MyersvilIe, Srnithsburg and Thumunt 

Nmjemoy Indian Head, La Nata, Nanjemoy and Waldorf 

Nanticoke 

New Market 

Deal Idand, Delmar, Nuticoke, Princess b e ,  
Salisbury and Vienna 

Buckeystown, Damascus, Frederick, Mt. Auy and 
New Maiktt 

New Windsor New Windsor, Sykesville, Union Bridge and 
Westminster 
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SECTION 5 - EXCHANGE ACCESS SERVICE 

5.3 h c d  Calling Areas (cont’d) 

Exchmgt or Zone 

North Beach 

Ocean City 

Udenton 

Oxford 

Oxon Hill Zone 

Parkton 

Parkville Zone 

Pocomoke 

Exchange and Zones included in Exchange Area 

North Beach, Prince Frederick, Solomons and West 
River exchanges and the Marhorn zone 

Elkton, North East, PerryviIle and Port Deposit 

Bittinger, FriendsviUe-Accident, Gomania, w. V a ,  
Kitzmiller, Oakland and Westernport 

Berlin, Bishopville, Ocean City, Salisbury, Snow 
Hiill and Willatds 

AmapoIis, Croftan, Laurel, MiUetsville, Odenton 
and Shewood Forest exchanges, and the Bowie- 
Glen Dale, Brooklyn Park-Lhthicum, Elkridge, 
Glen Bumie, Swern, Severna Park and Watwloo 
ZOaES. 

Cambridge, Easton, Oxford, St. Michaels and 
Trappc 

All zones of the WMEA and the Brandywine, 
Indian Head and Waldorf exchanges 

Hampstead, Jarrettsville, Parkton and Spatks- 
Glencoe exchanges, and the Cockeysville and 
Towson zones 

All zones of BMEA and tbe Bel Air, Edgewood, 
Fellston, JmettsviUe and Sparks-Glencot 
exchanges 

Berh ,  Crisfield, Mation, Pocomoke, Prhcess 
h e ,  Salisbury, Snow Hill and Temperancwillt, 
Va. 
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SECTION 5 - EXCHANGE ACCESS SERVICE 

5.3 Local Calling k e a s  (cctnt'd) 

Exchange or Zone 

Poolesville 

Exchange and Zones included in Exchange Area, 

Buckeystawn, Gaithersburg and Podesville 
exchrvlgts and the Rockville zone 

Port Deposit 

Preston 

Prince Frederick 

Princess Anne 

Randallstown Zone 

Reistertom Zone 

Ridge 

Ridgety 

Rock Hall 

Aberdeen, Cardiff, Darlington, Ekton, Havrt de 
Grace, North East, Penyille and Port Deposit 

Denton, Easton, Fededsburg, Hurlock, Preston and 
Trappe 

North Beach, Prince Frederick and Solomom 

Crisfitld, &a1 Island, Marion, Naaticoke, 
Pocomoke, Princess h e ,  Salisbury, Smith Island 
and Snow Hi11 

Centreville, Easton, HiJfsboro, Queenstown, Rock 
Hall, St., Michaels and Stevensvik 

All zones o the BMEA and the Columbia, Sykes- 
SykasvilIe and Worthingtton exchanges 

All zones of the BMEA and the Wampstead, Sparks- 
Glencoe, Sykesville, Westminster and Warthington 
exchanges 

Lmnardtown, Lexington Park-Great Mills zlnd 
Ridge 

Centrevilla, Denton, Easton, Greensboro, Hillsboro 
and Ridgely 

Centreville, Chestertown, Queens town, Rock Hall 
and StevensviUe 
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SECTION 5 - EXCHANGE ACCESS SERVICE 

5.3 Local Calling k e a s  (c,ont’d) 

Exchange or Zone 

Rockville Zone 

Exchmge and Zones included in Exchmge k e a  

st. Michaels 

Sdisbwy 

S e v m  Zone 

Sevema Park 

Sharptown 

Cambridge, Easton, Oxford, Queenstown, St. 
Michaels, Stevmsvillt and Tilghman 

Berlin, Bishopilk, Crisfield, Deal Island, Delmar, 
del., D e b ,  Md., Marion, Nanticake Ocean City, 
Pocomuke, Princess Anne, Salisbury, Sharptown, 
Snow Hill, Vienna and Willards 

All zones of the BMEA and the Annapolis, Crofton, 
Laurel, Millersville, Odentan and Shemood Forest 
exchanges. In addition, telephones bearing the 
central office codes 301-261,621,677,858,912 
and 970 of the Bowie-Glenn Dale zone arc also 
included in the e x c b g e  area of customers with 
telephones bearing central ofice codes 410-519 and 
551 of the Severn zone. 

All zones of the BMEA and the Annapolis, Crofton, 
Millersville, Odenton and Shewood Forest 
exchanges. In addition, telephones btarhg the 
central office codes 301 -261,621,677,858,912 
and 970 of the Bowie-Glenn Dale zone are also 
included in the exchange area of customers with 
telephones bearing the central oBce codes 410-793 
of the Sevema Park zone 

Delmar, Del., Delmar, Md., Federalsburg, Hulock, 
Salisbury, Sharptown and Vienna 

Shemood Forest Annapolis, Crofton, Milkrsville, Qdenton and 
Shewood Forest exchanges and the Brooklyn Park- 
Lhthicum, Gten Bumie, Sevem and Sevema Park 
exchanges 
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SECTION 5 - EXCHANGE ACCESS SERVICE 

5.3 Local Calling A r e s  (cont’d) 

Exchange or Zone 

Silver Run 

Silver Spring 

smith Island 

Solornons 

Sparks-Glencoe 

Sparrows Point Zone 

St evensville 

Still Pond 

Exchange and Zones included in Exchange Area 

Hapstead, Littlestown, Pa,, Silver Run, 
Taneytown and Westminster 

All zoms of the WMEA and the Ashfan, Columbia 
Zone 

CrisEdd, Deal Island, Princess Anne and Smith 
rsimd 

Hagerstown, Highfield, Myersvillc and Smithsburg 

Berlin, BishopvilIe, Ocean City, Pocomoke, 
Princess h e ,  Salisbury, Snow Hill and Willuds 

Lexington Park-Great Mills, North beach, Prince 
Frederick and Solomom 

Hanylskad, farrettsville, Parkton, Sparks-Glencoe 
and Wortbington exchanges, and the Baltimore, 
Cockeysville, Fork, Pxhille, Rsistertown and 
Towson zones 

All zones of the BMEA and the Edgewood 
exchmge 

Centreville, Easton, Quwmstown, Galena, 
Millington and Still Pond. 

Cecilton, Chestertown, Church Hill, Greensboro, 
Millington and Sudlersvifle 

CmtreviUe, Chestertown, Church Hill, Greensboro, 
Millington and Sudlersville 
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SECTIBK 5 - EXCHANGE ACCESS SERVICE 

5.3 Looal Calling Areas (cont'd) 

Exchange or Zone Exchange and Zones included b Exchange &ea 

S ykesville 

Thurmont 

Towson Zone 

Trappe 

Union Bridge 

Vienna 

Glenwood, Mt. Airy, New Windsur, SykesviIle and 
Westminster excbmges, and the mutus, 
Ba ttimme, Brooklyn Park-Linthicum, Catonsville, 
Cockeysville, Elkridge, Ellicott City, Glen Bwnie, 
Pikesvilk, Randallstown, Reistcrtown, Towson and 
Woodlawn zones 

Silver Run, Taneytown, Union Bridge and 
Westminster 

Emmitsbwg, Frederick, Highfield, Myersville, 
Thumont and WakcrsvilIe 

Cambridge, Easton, St. Michaels and TilgAman 

Hughesville, La Plata, Leonardtown, 
Mechanicsville, Tampkinsville and Waldorf 

All zones of the BMEA and the Bel Air, Columbia, 
Edgewood, Fdlstown, Hampstead, Jarrettsville, 
Parkton, Sparks-Glencoe, SykesviUe, Westminster 
and Worthington exchanges 

Cambridge, Easton, Wudock, Oxford, Preston and 
T W F C  

Frederick, New Whdsor, Taneytown, Union Bridge 
and Westminster 

Cambridge, Deal Island, Hurlock, Nanticoke, 
Salisbuy, Sharptown, Vienna and Wingate 
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5.3 Local Calling Areas (cont’d) 

Exchange or Zone 

Waldorf 

W alkersvi lle 

Wawick 

Waterloo Zone 

Westemport 

Wesbninster 

West River 

Exchange and Zones included in Exchange k e a  

Brandywine, Hughesville, Indian Head, La PIata, 
Nanjemoy, Tompkkv3le md Waldorf exchanges, 
and the Capitol Heights, CIinton a d  O X Q ~  Hill 
zones. 

Frederick, T h m o n t  and Walkersville 

Ceciltoa, Chesapeake City, Ekon,  Gdena, 
Middletown, Del., Millingion and Wamick 

All zones of the BMEA, and the CoIumbia, Laurel, 
MiIlersviLle and Wenton exchanges. In addition, 
telephone services bearing the central ofice codes 
301-206,369,419,886 and 953 of the Benvyn zone 
are also included in the exchange area of customers 
with telephone serViceS bearing the centrd office 

Waterloo zone 
COdeS 410-724,792,797,8 13,862 and 880 Qf the 

Bittinger, Cumberland, Keyser, W, Va-, KitmniUer, 
Lmaconing, McCoole, Oakland, Piedmont, W, Va., 
and Westemport 

Hampstead, New Windsor, Silver Run, SykesviIIe, 
Tantytown, Ukon B ~ d g e ,  Westminster and 
Worthingun exchanges, and the Pikesville, 
Reistertown and Towson zones 

Annapolis, Crofton, North Beach and West Rives 
exchanges and the Bowie-Glenn Dale, Capitol 
Heights, Hyattsville and Marlboro zones 
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SECTION 5 - E X C W G E  ACCESS SERWCE 

5.3 Local Calling Areas (cclnt’d) 

Exchange or Zone Exchange and Zones included in Exchange Area 

Willards 

wi I liamsport 

Berlin, Bishopville, Delmar, Ocean City, Salisbury, 
Snow KiU and Willards 

Clear Springs, Hagerstawn, Falling Waters, W. Va., 
Reedysville and Williamsport 

wingate Cambridge, Vienna and Wingate 

Woodlawn Zone All zones of the BMEA and the Columbia, 
Glenwood and Sykesville exchanges 

Wortkington Hampstead, Sparks-Glencoe, Westminster and 
Worthington exchanges, and the Baltimore, 
Cockeysville, Pikcsville, Randallstown, Reistextawn 
and Towson zones 
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- SECTION 6 - SERVICE RATES 

6.1 Message Rate Exchange Service 

T-l ACCCSS Digit& F d l i t y  
(Includes 25 lines or Trunks) 
Schedule 1 
Schedule 2 
Schedule 3 

DlD Numbers: 

Group of 20 Numbers 

DOD Tnrnks 
Businas Trmks: (2 way) 
DID Trunks 
Trunk Terminations 

Analog Termination 

Business Lines (w/Hurrting) 
PBX Trunk (Groundstart) 
Analog Gateway 
Group of 20 DID Numbers 

Usage Based Charges: 
MESSAGE RATE (per call} 
Zone A 

Non-Recurring Charges 
Fer T1 Access Facility Installation 
Per Analog Gateway Facility hsta1;lation 
Per Later Access Line Connection 
Per Prmise Visit 

ManthIy Recurring Charges 
1 Year 2 Y e a  3 Year 
$325.00 $3 00.00 $2 75.00 
$3 50 .oo $335.00 $3 uu.00 
$400,00 $3 75 .OO $350.00 

1 Year 2 Year 3 Year 
$4.00 $3.50 $3.45 

1 Year 2 Year 3 Year 
$17.50 $17.50 $1 7.50 
$17.50 $17.50 $17.50 
$17.50 $17.50 $27.50 
$17.50 S27.5Q $17.50 

1 Year 2 Year 3 Year 
$17.50 $13.50 $17.50 
$17.50 $17.50 $17.50 
$ISO,OO $125.00 $LOU.OO 
$4.00 $3.60 $3.45 

1 Year 2 Year 3 Year 

$0.2500 $0,2000 $0.1 500 

5 LO00 .UO 
%300,00 
$40.00 
$23.00 
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LECTIUN 6 - SERVICE RATES 

6.2 Measured Rate Exchange Service 

T-1 Access Digital Facility (Option A} 
(Includes 15 lines or Tmks) 
Schedule 1 
Schedule 2 
Schedule 3 

DID Numbers: 

Group of 20 Numbers 

Digital Termination 

DQD Tnmla 
Business TrunIcs (2 way) 
Dm Trunks 

Analog Termination 

Business Lines (w/Kunting) 

Analog Gateway 
Trunk Terminations 

9 PBX Trunk (Groundstart) 

Monthly Recurring Charges 
I Year 2 Year 3 Year 
$325.00 $300.00 $275.00 
$350.00 $325 .OO $3 00.00 
$400.00 $375.00 $350.00 

I Year 2 Year 3 Year 
$4.00 $3.60 $3.45 

I Year 2 Year 3 Year 
$17.50 $1 7.50 $1 7.50 
$ L7-50 $17.50 $17.50 
$1 7.50 $17.50 $17.50 

I Year 2 Year 3 Year 
3 17.50 $13.50 $17.50 
$17.50 $17.50 $17.50 
$150.00 $125,OO %100,00 
$17.50 ' $1 7.50 $17.50 

Usage Based Charges: 1 Year 
MWSURED RATE (per minute Fer call) 
Zone A $0.0175 
Zone B $0.0200 

Non-Recurring C h rrges 
Per TI Access Facility lustallation 
Per Analog Gateway Facility Installation 
Per Later Access Line Connection 
Per Pmmise Visit 

2 Year 

$0.0 150 
30,0275 

$1000.00 
$300.00 
$40.00 
$13.00 

3 Year 
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I SECTION 6 + SERVTCE RATES 

6.2 Measured Rate Exchange Service (Cont’d) 

Tdl Access Digital Facfity (Option B) 

Schedule 1 $275 -00 $250.00 $225.00 
Schedule 2 %300.00 $275,00 3250.00 
Schedule 3 $325 .DO $300.00 $2 7 0.0 0 

MonthIy Recurring Charges 
(Requires 24 lines or Trunks) I Year 2 Year 3 Year 

DlD Numbers: 

Group o f  20 Numbers 

Digital Termination 

DOD Tn~nks 
Business Tm&s (2 way) 
DID Tnuzks 

Analog Termination 

Business Lines (wlwunting) 
PBX Trunk {GroundStart) 
Analog Gateway 
Trunk Terminations 

I Year 2 Year 3 Year 
$4.00 34.00 $4.00 

1 Year 2 Year 3 Year 
$15.00 $15.00 $15.00 
$15.00 $15.00 $15.00 
$lS.OO $25.00 $15.00 

t Year 2 Year 3 Year 
$20.00 $20.00 $20.00 
$20.00 $20.00 $20.00 
$150.00 $125.00 s 100 .oo 
$17.50 $17.50 $17.50 

Usage Based Charges: I Year 
MEASURED U T E  (per minute per call) 
Zone A $0.0 175 
Zone B %O.O20U 

Non-Recurring Charges 
Fer TI Access Facility Installatian 
Per Analog Gateway Facility Instidlation 
Per Later Access Line Connection 
Per Premise Visit 

2 Year 

$0.0 150 
$0.0 135 

$1000.00 
$3 00.00 
$40 -00 
S13.00 

3 Year 

S0.Q 100 
$0.0 IS0 
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- SECTION 6 - SERVICE RATES 

6.3 ISDN PRI Measured Rzte Service 

T-l Access Digital Facility 

Schedule 1 
Schedule 2 
Schedule 3 

Digitat Termination 

Trunk Terminations 
ANI Delivery 

Usage Based Charges: 
MEASURED RATE (per minute: per call) 
Zona A 
Zone B 

Non-Recurring Charges 
Per TI Access Facility Installation 
Per h a l o g  Gateway Facility Installation 
fer  Eater Access Line Connection 
Per Premise Visit 

Monthly Recurring Charges 
I Year 2 Year 3 Year 

$500.00 $450.00 %400.00 
$550.00 $500.00 $450.00 
$6 00.00 $550.00 $500.00 

Schedule 1 Schedule 2 Schedule 3 
$17.50 $17.50 $13.50 
$75.00 $75.00 $75.00 

1 Year 2 Year 3 Year 

$O*O 175 $0,0150 $O.OlOo 
$0,0200 $0.0175 $0.0 150 

$1 000.00 
$300.00 
$40.00 
$13.00 
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- SECTION 6 - SERVlCE RATES 

6.4 Digital Data Sewice 

T-1 Access Digital Facility 

Schedule 1 $500.00 $3 50 .QO $300.00 
ScheduIe 2 $ao.oa $450.00 $400.00 
Schedule 3 $300.00 $550.00 $500*00 

Monthly Recurring Charges 
1 Year 2 Year 3 Year 

Data Port - requires one per adpoint of 5 t2K 

SBK 
128K 
256K 
384K 
5 12K 

1 Year 2 Year 3 Year 
$40.00 $30.00 $25,00 
$80.00 $60.00 $50.00 
%260.00 $12Q,QQ $1 00 .QO 
$240.00 $180.00 s 150.00 
$3 20.00 $240.00 $200.00 

Cross Connect $100.00 575.00 $50.00 

$150.00 $125.00 $100.00 Interoffice Channel 

Mileage Charges - mileage between endpoints on a data circuit 
Fractional DS1 Mileage - per mila $1 .oo $1.00 $1.00 
DSl Mileage - per mile $2.00 $2.00 $2.00 

Non-Recurring Charges 
Per TI Access Facility Installation $1 ooom 
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aCTEQN 6 - SERVICE RATES 

6.5 Frame Relay Service 

T-I Access Digital FacUity 
@ab only) 

Schedule 1 
Schedule 2 
Schedule 3 
Remote 

Monthly Recurring Charges 

1 Year 2 Year 3 Year 
$500.00 $350.00 %300.00 
$600,00 $450.00 $400.00 
$700.00 $550.00 $500.00 
$700.00 $550.00 $500.00 

DS-0 Access Digital Facility 
(Data Only) 

Monthly Recluling Charges 

1 Year 2 Year 3 Year 
Schedule I 
Schedule 2 
Schedule 3 
Remote 

$120.00 
$130.00 
$15Q.OO 
$175.00 

Non-Recurring Charges 
Per TI Access Facility Installaticin 
Per DSO Access Facility Installation 
Per Port Installation 

' 

TntraLATA Data Ports 

56164K FRS Port 
1 lU 128K FRS Port 
224/256K FRS Part 
336084K FRS Port 
44815 12K FRS Port 
5601640K FRS Port 
672/768K FRS Port 
784l896K FRS Port 
I . O W  1 .O24Mb FRS Port 
1.3W1.536Mb FRS Port 

I year 
3 150.00 
$225.00 
$525.00 
$ sso.00 
$675.00 
,E 800.00 
$ 800.00 
$ 900.00 

$ 1000.00 
$ 1400.00 

$ 1  10.00 
$120.00 
$130.00 
$160.00 

2 year 
$135.00 
$200.00 
S450.W 
s 475.00 
$550.00 
$675.00 
5 675.00 
$ 775.00 
$875.00 

$ 1275.00 

$lOO,OO 
$1 10.00 
3 120.00 
$150.00 

$1 ooo,oo 
$40.00 
$500.00 

3 Year 
$ 125.00 
$ 160.00 
$ 350.00 
$400.00 
$475.00 
$500 .00  
5 600.00 
$700.00 
$ 800.00 

$1200.00 
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s , C T I O N  6 - SERVICE RATES 

6.5 Frame Relay Sewice (Cont'd) 

25% CIR Data Ports 

56MK I;Rs Port 
112U28K FRS Port 
224f256K FRS Port 
3361384K FRS Port 
44815 12K FRS Port 
560/640K E"RS Port 
6721768K FRS Port 
7841896K FRS Port 
1 .OW1 m4Mb FRS Port 
1.3441.536Mb FBS Port 

26-50% CIR Data Ports 

56/64K FRS Port 
1121128K FRS Port 
2241256K FFS Port 
3361384K FRS Port 
44815 12K FIG Fort 
5601640K FRS Port 

' 6723768K FRS Port 
784189tX FRS Port 
I .O08/i .O24Mb FRS Port 
1.344/1,536Mb FRS Port 

5 1-75 % ClR Data Ports 

56/64K FRS Port 
1121128K FRS Port 
224056K FRS Port 
336/384K FRS Port 

560IMOK FRS Port 
672/768K FRS Pofl 
784/896K FRS Port 
I,008/1.024Mb FRS Port 
1.344/1.536Mb FRS Part 

44815 1 2 ~  FRS port 

I Year 
$225.00 
$ 350.00 
$475,QQ 
$6OO,QO 
$725.00 
$850.00 
$925.00 

S 1 O75,OO 
$ 1225.00 
$ 1825.00 

1 Y= 
$250.00 
$375.00 
$500.00 
$625.00 
5 750.00 
$875.00 

$ 1000.00 
$ 1150.00 
$ 1300.00 
$1950.00 

1 year 
$300.00 

, $425.00 
S 550.00 
S 675.00 
$800.00 
$925.00 

$ 1050.00 
5- 1225.00 
$1375.00 
$2075.00 

2 year 
$ 21500 
$340.00 
$465 -00 
S 590.00 
$715.00 
$840.00 
5 910.00 

$ 1060.00 
$ 1210.00 
$ I8IO.00 

2 year 
$235,00 
$350.00 
$485 .OQ 
$610.00 
$735.00 
$ 860.00 
$985,QO 

S 1135.00 
s 1285.00 
$1935.00 

2 year 
$285.00 
$410.00 
$535.00 
S66Q.00 
$785.00 
$910.00 
S 1035.00 
!$1210.00 
!I 1360.00 
$ 2060.00 

3 Year 
$ 200.00 
$325.00 
$450.00 
$575.00 
$700.00 
$ 825.00 
$900.00 

$ ro50.00 
$ 1200.00 
$ 1800.00 

3 Year 
$225.00 
$ 350.00 
$475.00 
$600.00 
$725.00 
$ 850.00 
$975.00 

5 1125.00 
5 1275.00 
S 1925.00 

3 Year 
$275.00 
$400.00 
$525.00 
$650.00 
s 775.00 

$1025.00 
s12oQ.00 
$1350.00 
$2050.00 

$ m . o a  

Issued: August 2,2000 Effective: March 20,2002 
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SCTION 6 - SERVICE RATES 

6.5 Frame Relay Service {Cont’d) 

76-100% CIR Data Ports 

56l64K FRS Port 
112/128# FRS Pott 
224/256K FRS Pon 
336/384K FRS Port 
U 8 / 5  12K FRS Pofl 
560/640R FRS Pore 

784/896K FRS Port 
1 .OO8/1.024Mb FRS Port 
1.3441.536Mb FRS Port 

m m a K  FRS F O ~  

1 Y= 
S 325.00 
$550.00 
$675.00 
$800.00 
$925.00 
$ 975.00 

$ t100.00 
$ 1275.00 
S 1475.00 
S 2175.00 

2 year 
S 315.00 
s 4 4 , #  
$ 565.00 
$690.00 
S 815,OO 
S 965.00 

$ 1090.00 
$ 1265.00 
S 1465.00 
$2165.00 

3 Year 
3 300,OO 
$425,00 
$550,00 
$675.00 
S 800.00 
$950.00 

$ 1075.00 
$ 1250.00 
$ 1450.00 
$ 2  150,oo 
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- SECTION 6 - SERVICE RATES 

6,6 Connectivity and Co-location Service (CCS) 

Monthly Recming Charges: 
DS 1 Entrance Facility 
DS3 Entrance Facility 
DS 1 Dialtone with DID 
PRI Dialtone with DID 
20 DID numbers - 1 year agreement 
20 DID numbers - 2 year agreement 
20 DID numbers - 3 year agreement 

Non-Recuring Charges: 
PRI Installation 
DSI Installation 
DS I Entrance Facility Installation 
S3 Entrance Facility Installation 

6.7 Digital Subscriber Line (IISL) 

Synchronous Speed 

1.5 Mbps SDSL 

768 to 784 Kbps SDSL 
384 b 416 Kbps SDSL 
132 to 200 Kbps SDSL 
144 to 165 Kbps SDSL 

1.04 to 1.1 Mbps SDSL 

a ImL 
$72.00 
$960.00 
$500.00 
%500.00 
20.00 
18.00 
17.00 

$1000.00 
%~000,00 
$100.00 
$100.00 

Zone B 
%I 50.00 

$2100.00 
NIA 
NIA 
20.00 
18.00 
17.00 

$1oOQ.O0 
$1 000 .oo 
$750.00 
$870.50 

Monthly Recurring Charges 

$799.00 
$599.00 
$499.00 
$199.00 
$1 79.00 
$149.00 

Issued: August 2,2000 Effective: March 20,2002 
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Local Loop 
MRC 
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Original Sheet 63  

1.5Mb@SZ) ALL NIA $ 775 $ 150 $ 700 
45 Mb (DS3) On net N/A $ 4,000 3 3,750 $ 3,500 

Offnet NIA $ 5,000 5- 4,750 $ 4,500 
- d _  - 

- - .. .- _- - - -. - _ _  

I SECTION 6 - SERVICE RATES 

6.8 Asynchronous Transfer Mode (Am S d c e  (Cont'd) 

m- 

DS 1 

DS3 

Schedule NRC 

On net $ 1,250 $ 500 $ 350 $ 300 

NNI $ 1,250 $ 700 $ 550 $ 500 
On net $ 3,500 $ 4,000 $ 3,750 s 3,500 

Offnet $ 1,250 $ 600 $ 450 $ 400 

Offnet $ 3,500 0 6,000 $ 5,SOO $ 5,000 
mr $ 3,500 $ 4,000 $ 3,750 $ 3,500 

Ca-lo $ 1,250 $ 74 $ 74 $ 74 
co-lo $ 3,500 $ 960 $ 960 $ 960 

uks 45 Mb DS3 Port) 
MRC 

Schedule NRC 1Year 2Year 3Year 

Issued: August 2,2000 Effective: March 20, 2002 
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PVCS p e r  PVC, simplex Pricing) 

SCR (Term & Schedule Independent) 
QOS m c  PCR 0-56 Kb 64+m 1.5+Mb 

Per 64 Per 1.5 
Kb Per 8 Kb Per64Kb Mb 

CBR $100 1:tSCR $ 2.250 $ 18.00 $ 432.00 
WR-rt* $100 4:1 SCR $ 2.125 $ 17.00 $ 408.00 
VBR- 
nrt" $100 4:1 SCR $ 2.000 $ 16.00 $ 384.00 
UBR $100 NIA $ 0.500 $ 4.00 $ 96.00 
* SCR for VBR-rt and VBR-nrt PVCs must be at least 25% of 
PCR 

Vollune Discounts (Per solution, all elements) 

6.8 

SECTION 6 - SERVICE RATES 

Asynchronous Transfer Mode (ATM) Senice (Cont'd] 

1 SOK 20% 

Issued: August 2, 2000 Effective: March 20,2002 
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SECTION 6 - SERVICE RATES 

Reserved For Future Use 
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SECTtON 7 - OTHER SERVICE ARlUh 'GEMENTS 

Resewed For Future Use 
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SECnON 8 - MISCELLANEOUS SERVICES 

8,1 Remote Call Forwarding On-Net 

8.1 .I Description 

Remote Call FoIwarding On-Net is a service that utilizes a US LEC switch 
to automaticdly foward all incoming calls dialed to the remote call 
forwarding on-net number to another US LEC service number. 

8.1.2 Rates 
Nan-Recurring Monthly Recurring 

Remote CaU Forwarding 
&-Net (per number) $ roo.00 $25 .UO 

Issued August 2,2000 Effective: March 20,2002 
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SECTION 8 - MISCELLANEOUS SERVICES 

8.2 Operator Services 

8 2.1 Description 

Operator Hand1e:d Calling Services are provided to Customers and Users 
of Company-provided Local Exchange Semices, and to Customers and 
Users of exchange access lines which the Customer has pre-subscribed to 
the Company's Message TaItphoae Service. 

8.2.2 Definitions 

Person-to-Person: Calls completed with the assistance of a Company 
operator to a particular person, station, d e p m e n t ,  or PBX extension 
specified by the calling party. Charges may be billed to the Customer's 
commercial credid card and/or LEC calling card, calling station, called 
station, or a designated third-party station. Calls may be dialed with or 
without the assistnlnct of a Company operator. 

Collect Call: Cabls completed with the assistance of a Company Operator 
for which charges are billed - not to tbt originating telephone number, but 
to the destination or t e m h ~ g  number. 

Operator Dialed Charge: T h e  end user places the call without diaIing the 
destination number, although the capability to do it himself exists. The end 
user Will dial "O'! :For local calls and "00" for long distance calls and then 
requests the operator to dial the called station, 

Billed to Non-Proprietary Calling Card: Refers to calls that are dialed'by 
the customer in accordance with standard dialing instructions an6 billed to 
a non-proprietary calling card issued by another canier. 

Issued: August 2, 2000 Effective: March 20,2002 
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SECTION 8 - MISCELLANEOUS SERVICES 

8.2 Operator Services (Cmb’d) 

8 2 3  Rates 

Local Operator assisted calls are billed at the same per-minute or per- 
message rates as direct dialed local calls. 

hastate  calk wilI be billed based upon the Customer’s selected toU plan 
BS described in US LEC of Maryland Inc.’s MPSC Tariff No. 3. 

Local exchange, htraLATA, and Long Distance calls may be placed on 2uz 
Operator Assisted b a s k  For Operator Assisted calls to Busy Lint 
Verification and Intempt, or Directory Assistance, additional surcharges 
specified in this t d f f  will apply in addition to any applicable Operator 
c haxges . 

In addition to the usage charges identified above, the folowing operator- 
assisted charges will apply: 

Per CaU Charges 

Person-to-I1 mon 

Third Number Billing 
Calling Card 

ColIcct Calling 
$2.00 
%L.OO 
$1.00 
$2.00 

Issued August 2,2000 Effective: March 20, 2002 
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SECTTON 8 - MISCELLANEOUS SERVICES 

8.3 Busy Line Verify and h e  htermpt Setvice 

Upon request of a callkg party the Company will verify a busy condition 
on a called line. 

The operator Will d a t e d c  if the line is clear or in use and report 
to the c a h g  party, 

The operator will interrupt the call on the called line only if the 
calling party indicates an emergency and requests inttmption. 

8.3.2 Regulations 

A charge will appIy when: 

1) ~ h l :  operator verifies ;hat the line is busy witt.1 a call in 
progress. 

2) The operator verifies that the line is available for incoming 
calls. 

3) The operator verifies that the called number is busy with a 
call in progress and the customer requests interruption. The 
operator will then interrupt the call, advising the called 
p&.y the name of the calling party. One charge will apply 
for both verification and intemption. 

Issue& August 2,2000 Effective: March 20,2002 
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SECT1017 8 - MISCELLANEOUS SERVlCES 

8.3 Busy Line Verify and Line Interrupt Service (Cont'd) 

8 3.2 RtguIations (Coda) 

B) No charge will apply: 

I) When the calling party advises that the call is to or &om an 
official public emergency agency. 

2) Under conditions other than those specified in 8.3.2(a) 
preceding. 

C) Busy Verification and lntempt Service is fiunished where and to 
the extent that facilities permit, 

D) The Custo:mtr shall identify and save the Company harmless 
against all claims that may arise &om either party to the intempted 
call or any person. 

8.3.3 Rates Per Request 

Busy Line Verify Sewice $0.35 
Busy Line Verify and Busy Line Interrupt Service $1.40 

Issued: August 2,2000 Effective: March20,2002 
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SECTION 8 * MISCELLANEOUS SERVICES 

8.4 Directory Assistance 

8 -4.1 Description 

A Customer may obtain Directory Assistance in determining telephone 
numbers within the State of Maryland by calling the Directory Assistance 
operator. 

Directory Assistance charges apply far dl requests,for which the 
Company's facilities are used. Each number requested is charged as 
shown below. R.equests for iafomation other than telephone numbers will 
be charged the siuno rate as shown for the applicable request for telephone 
numb 6TS 0 

A credit wilI be given for calls to Directory Assistance when: 

. the Customer experiences poor transmission or is cut-off 
durjng thecdl, 
the Customer is given an incorrect telephone number, or 
the:  Customer inadvert-mtly misdids an incorrect Directory 
Assistance NPA. 

To receive a credit, the customer must notify the Company operator or 
Business Office of the problem elcpcrknced. 

Residential customers will receive six (6) h e  Directory Assistance cdls  
each month with two (2) requests per call. Directory Assistance charges 
w 3  not be levied against an individual who suffers i?om 8 visua1 disability 
that precludes the w e  of a telephone directory. 

8.4.2 Rates 

Per Call  $0.95 
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SECTION 8 - MISCELLANEOUS SERVICES 

8.5 S d c t  Xmpltmentation 

8.5.1 Description 

Absent a promotional offering, service implementation c h q e s  will apply 
to new service orders or to  orders to change existing service. 

8.5.2 Rates 

Per Service Order 

Nun-Recurring 

$25.00 

8.6 Restoration of Service 

8.6. I Description 

A restoral charge applies to the re-establishment of service and facilities 
suspended because of nonpayment of bills and is payable at the time that 
the re-establishment of the sewice and facilities suspended is arranged for. 

3.62 Rates 

Per Occasion 

Non-Re curring 

$25.00 

Issued: August 2,2000 Effective: March 20,2002 
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SECTIOK 8 - MISCELLANEOUS SERVICES 

8.7 Maintmancc Visit Charge 

8.7.1 Description 

A maintenance visit charge applies if a maintenance visit is required to 
complete any requested maintenance work on the subscriber’s premises. 

Where B NID exists, if the Company is able to test for dial tone and theq 
problem proves to be beyond the NID (within Customer premises), a 
maintenance charge is applicable. En the event there is 110 MD and/or the 
Company is una€de to test for did tone, then no maintenance charge will 
be assessed. In those cases where the Customer has bought an inside wire 
maintenance warranty/plan (a non-regulated service) Erom the Company, 
no maintenance charge will be applicable regardless of the dial tone test 
results or whether a MD exists or not. 

8.7.2 Rates 
Noa-Recuning 

Per Visit $13.00 

’ 8.8 Emergency Services (Erihanced 91 1) 

8.8.1 Description 

Allows Customers to reach appropriate emergency services including 
police, fire and hospSPita1 medical services. Enhanced 9 11 has the ability to 
selectively route an emergency d l  to the primary 911 provider so that it 
reaches the correcLt emergency service located chosest to the caller. h 
addition, the Cuctomer’s address and telephone infomation will be 
displayed to the person handling the 9 1 1 call. The Company will. impose a 
surcharge to all Customers at a level determined by the respective county. 
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SECTION 8 - MISCELLANEOUS SERVICES 

8.9 Presubscription Changas 

8.9.1 Description 

Customer may change t h e  choice of Primary Interexchange Carrier (PIC) 
at any time. The customer’s original PIC choices are activated at no 
charge as described in Section 11.2 Presubscription Charge AppIication. 
Subsequent changes are subj tct  to the following charges. 

IntorLATA PIC Change 
IutraLATA PIC Change (when available) 
Both PIC selections changed simultaneously 

$5.00 
$5.00 
$5.00 

3.10 Telecommunications Relay Services (TRS) 

8 a IO. 1 Description 

Enables deaf, hard-of-hearing or speech-impaired persons who we a Text 
Telephone (TT) or similar devices to communicate freely with the hearing 
population not using TT and vice versa A Customer will be able to 
access the state provider to complete such calls. The Company will 
impose a surchztrgt to all Customers at a level determined by the 
Commission. 

8.11 Catling cards 

8.1 1.1 Description 

Calling Cards are avaiIable for customers who may want to make calk on 
their US LEG account from differing locations. Calling card calls will 
incur the followirq charges: 
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SECTION 8 - MISCELLANEOUS SERVICES 

8.1 1 CaIling Cards (Cont’d) 

8.11.2 Rates 

Payphone Comp ensa~on Surcharges $0.25 

Rate per minute 
*per payphoae o r i w e d  call 

$0.25 

8.12 Accounting Codes 

8.12.1 Description 

Accounting Codes provide custom- with a meam of restricting calls or 
itmizing calls, amording to specific digits that must be dialed at the end 
of a long distance: telephone number. The length of Accounting Codes 
may vary from 2 to 6 digits, however, the length must bo consistent for 
each customer location. 

Offered are packages of codes that are verified against specific list of 
valid numbers, for calI restriction, or offers unverified packages of 2-6- 
digits in length fo:r cataloging by code, the caIIs made, 

8.12.2 Rates 

Charge Per 
Customer L0catio:u Nun-Recurring 

Verified Packages $3 0.00 
Unverified Packages $3 0.00 

Monthly Recurring 

$10.00 
$ 5.00 
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SECTION 8 - MISCELLAIEOUS SERVICES 

8.13 Foreign Exchange (FX) Service 

8.13.1 Description 

FX Service enables a Customer tu receive a Company-provided Exchange 
Access Satvice at a poht outside the Exchange Access Semice &ea 
carresponding to the NPA-NXX designation (as set forth in Section 4.1) of 
such Exchange Access Service. 

The Local Calling Area and all Usage Service ratas which apply to an EX 
Exchange Access Service are the same as those which regularIy apply to 
other Company-provided Exchange Access Services bearing the Same 
NPA-NWC designation. 

8.13.2 Rates 

N Q n - h C h g  Monthly Rectmhg 

$500.00 $1000.00 
Foreign Exchange Service 

8.14 Hospitality Rates 

8& 14.1 Description 

Hospitality rates wiU have no local usage charges associated with them, 
Hotels and motels that supply guest mom and route local and long 
distance guest traffic over Company digital facilities wiI1 qualify for 
Hospitality Rates. 

Issued: August 2,2000 Effective: March 20,2002 
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SECTION 8 - MISCELLANEO US SERVICES 

8.15 Directory Listings 

8.1 5 .  I Description 

For each Customer of Companyprovided Exchange Access S ervice(s), 
the Company s l d l  arrange for the listing of the Custornefs main billing 
telephone number in the directoq(ies) published by the dominant Local 
Exchange Carrksr in the area at no additional charge. At a Customer’s 
option, the Company will mange for additional listings at the following 
rates: 

8.15.2 Rates 

Each Additional Listing $6,30 

Monthly Recurring 

%Z.SO(I> 

8.1 6 Custom Calling Features 

8.16.1 Description 

These features will include Custom Calling and CLASS features such as 
Cat1 Forwarding, Call Waiting, Caller ID, etc. 

8.26.2 Rates Pm Service Order 
Non-Recurring 

Custom Calling Feature 
(with the excepticm of Caller ID) 
per feature $25.00 

Callcr ID $25.00 

Caller ID Blocking No charge 

Pcr Feature 
Monthly Recurring 

$2#75 

$7.50 

No charge 
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SECTION 9 - SPECIAL ARRANGEMENTS 

9.1 Special Construction 

9. I .  1 Basis for Charges 

Where the Company furnishes a facility or senice for which a rate or 
charge is not specified in the Company's tariffs, charges will be based on 
the costs incurred by the Company and may include: 

ma-recurring type charges; 
recUrring type charges; 
t e h a t i o n  liabilities; or 
combinations thereof. 

9.1.2 Basis for Cost Computation 

The costs referred to in 9.1.1 preceding may include one or more of the 
fd1Iowing itcm~ I;o tilt extent they are applicable: 

cost installed of the facilities to be p~ovided induding estimated 
costs for the rearrbgements of existing facilities. Cost installed 
includes the cost of: 

equipment and materials provided or used, 
engineering, labor and supemision, 
transportation, and 
rights of way; 

cost of maintenance; 

depreciation on the estimated cost instalid of any facilities 
provided, based on the anticipated usefuI service life of the 
facilities with an appropriate allowance for the estimated net 
salvage; 
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SECTION 9 - SPECIAL ARRANG EMENTS 

9.1 Special Construction (Cont'd) 

9.1.2 Basis for Computation (Cont'd) 

D) adminisbxtion, taxes and uncollectible revenue on the  basis of 
teasonablt average costs for these items; 

E) license preparation, processing and related fees; 

F) tariff prqnmtion, processhg and related fees; 

G) any other identifiable costs related to the facilities provided; or 

H) an mound for return and contingencies. 

9 .I .3 Ternhation Liability 

To the extent that there is no other requirement fur use by the Company, a 
termination liability may apply for facilities specidly constructed at the 
request of the customer. 

A) The termination liabirity period is the estimated service live of the 
facilities provided. 

B) Unless previously paid pursuant to 9.1.1 and 9.1 -2, the amount of 
the maximum termination liability is equal to the estimated 
atnounts 5x; 
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SECTION 9 - SPECTAL ARRAN GEMENTS 

9.1 Special Construction (Cbnt’d) 

9.1.3 Termination LiabiIiity (Cont’d) 

B) (Cont’d.) 

1) Cast installed of the facilities provided including estimated 
costs far rearrangements of existing facilities and/or 
construction of new facilities as appropriate, less net 
salvage. Cost installed includes the cost oE 

(a,) 
@I) engineering, labor and supervision, 
(c) transportation, and 
(d) fights of way; 

equipment and materials provided or used, 

2) licenix preparation, processing, md related fees; 
3) t a r Z  preparation, processing, and related fees; 
4) cost of removal and restoration, where appropriate; and 
5)  any other identifiable costs dated ta the specially ’ 

constructed or remanged facilities. 

C) The applicable termination liability method for calculating the 
unpaid balance oE a term obligation. The amount of such charge is 
obtained by multiprYing the sum of the amounts determined as set 
forth in Section 9.1.3@) preceding by a factor related to the 
unexpired period of liability and the discount rata for return and 
contingencies. The amount determined in section 9.1.3 (B) 
preceding shdl be adjusted to reflect the redetermined estimate net 
sdvagc, including any reuse of the fadities provided. This product 
is adjusted to reflect applicable taxes. 
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SECTION 10 - E N T W A T A  TOLL PRESUBSCWTXON 

10.1 General 

IntraLATA to11 presubscription is a procedure whereby an end user or Pay 
Telephone Serrice Provider may select and designate an htraLATA Toll Provider 
(‘VP”) to access h M , A T A  toll calls without dialing an access code. The end 
user or Pay Telephone Senice  Provider may designate an TTP for lntraLATA toll, 
a digereat carrier for hnterLATA toU, or the same canier for both. This ETP is 
referred to as the end user or Pay Telephone Senice Provider preferred 
IntrdLATA toll provider. 

Each carrier wilI have oine or more access codes assigned to it for various types of 
service. Whm an end uler of Pay Telephone Service Provider selects a carrier as 
its preferred htaLA.TA to11 provider, only one access code of that carrier may be 
incorporated into the switching system of the  TeIephonc Company permitting 
access to that carrier by the end user or Pay Telephone Sentice Provider without 
dialing an access code. Should the same wd user or Pay Telephone Service 
Provider wish tu use other semices of the same carrier, it will be necessary for the 
end user or Pay Telephone Service Provider to dial the necessary access code(s) 
to reach that carrier’s other servict(s). 

An. ITP must use Feature Group D (TGD”) Switched Access Sentice tu qualify 
as & htraLATA toll provider. AI1 ITPs must submit a Letter of Intent (“LOI”) to 
the Company at leasst twe:nty days prior to the XntraLATA toll-presubscription- 
conversion date or, if later, forty-five days prior to the date on which the carrier 
proposed to begin participating in XntraLATA to11 presubscription. 

Selection of an ITP by an end user ur Pay Telephone Service Provider is subject 
to the t e r m s  and conditions in 10.3.2. 
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SECTION 10 - INTRALA TA TOLL PRESUBSCRPTION 

10.2 Prembsciotion Charge A m  lication 

10.2.1 9O-Dav Fnitial Free Presubscrbtion choice for Existing Users 

Existing end users or Pay Telephone S t n i c e  Providers may exercise an 
initial h e  presubscription choice, either by contacting the Company, or 
by contacting th lTF directly. The initial fiee choice must be made 
within ninety da,ys following implementation of htraLATA toll 
presubscription. End user or Pay Telephone Service Provider choices that 
constitute exercising the free choices are: 

Designating an TTP as their primary carrier, thereby requiring no access 
code to access that ITP's senice. Other carriers are accessed by dialing 
1 0 1 -xxxX or other required codes. 

Choosing no canier as a primary carrier, thus requiring 101-xxXX code 
dialing to access all ITPs. This choice can be made by directly contacting 
the Company. 

Following an exirrting end user's or Pay Telephone Senice Provider's h e  
selections, any ch.ange made more than 90 days after presubscrrlption is 
implemented is subject to a ntlnrecuning charge, as set forth in 10.7.1. 
foUoWing, 

10.2.2 Lnitial Free Presut>scription Choice for New Users 

New end users or Pay Telephone Service Providers who subscribe to 
service after the prestlbscrip tion impIernentation date (including an 
existing customer who orders an additional line) wilI be asked to select a 
primary ITP when they place an order for Company Exchange Service. If 
a customer cannot, decide upon an IneaLATA toll carrier at the time, the 
customer will have: thirty days folIowing compIetion of the service request 
to make an IntraLATA PIC choice without charge. In the i n t e h ,  the 
customer will be assigned a "No-PIC" and will have to dial an access code 
to make IntraLATA tall calls. The free sdection period available to new 
end users or Fay Telephone Service Providers is the period within thirty 
days of ixlstallatiort of the new service, 
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SECTlQN 10 - DJTRALATA TOLL PRESUBSCRPTION 

10.2 Presubshtion CharRe Application (cont’d) 

10.22 

10.2.3 

10.2.4 

Initial Free Presubscrbtion Choice for New Usen (Cont’d) 

Initial free selection available to new end user or Pay TeIephone Service 
Providers are: 

Designating an ITP as their primary carrier, thereby requiring no access 
code to access &tat ITP’s senrice. Other carriers are accessed by dialing 
101 -xxxX or o,ther required codes. 

Choosing no canter as a primary carrier, thus requiring 101 -xxxX code 
dialing to access all ITPs. This choice can be made by directly contacting 
the Company. 

Following a new end user’s or Pay Telephone Senice Provider’s fret 
selections, any change made more than 30-days after presubscription is 
implemented is subject to a nonrecurring charge, as set forth in 1 1(F’)( 1) 
following. 

C- ATA Toll Presubscription 

After expiration of the initial fiee presubscription choice period for new 
customers, as specified above, or existing customers, the end user or ITP 
will be assessed an IntraLATA Toll presubscription charge as specified in 
10.7 f0Uowing. 

Cancellation ofhtraLATA Toll Presubscriation by an ITP 

If an TTP elects to discontinue Feature Group D sewice aficr 
implementation ofthe htraLATA toll presubscription option, the ITP is 
obligated to contact, in writing, aII end user5 or Pay Telephone Service 
Providers who have selected the canceIing ITP as their preferred 
IntraLATA toll provider. The ITP must inform the end users or Pay 
Telephone Service Providers that it is canceling its Feature Group D 
service, request that the end user select a new ITP and state that the 
canceling ITP will pay the PIC change charge. The ITP must provide 
writtm notification: to the company that this activity has taken place. 
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SECTION 10 - N R A L  ATA TOLL PRESUBSCRIPTION 

10.3 End UsedPav T t h h o n t  Sewice Provider Charne Discrmancv I"Anti-SIamming 
Measure") 

1 0.3. I When a discrepancy is determined regarding an end user's designation of 
a preferred IntraLATA toll carrier, the following applies depending upon 
the situation dcsl;ibed: 

A signed letter of authorization takes precedence over any order other than 
subsequent, direct customer contact with the Company. 

When two or more orders are received for an end user line generated by 
telemarketing, the date field on the mechanized record used to transmit 
PIC change information will be used as the PIC authorization date. The 
order with the latest application date determines customer choice. 

1 O.3,2 Verification of Orders for Telemarketing 

No ITP 5haIl submit to the Company a PIC change order generated by 
outbound telemarketing unless, and until, the order has first been 
conformed in accordance with the following procedures: 

1 0.3.2 .A The TTP bas obtained the customer's written authorization 
to submit the order that explains what occurs when a PIC is 
changed and confirms: 

10.3.2.A. 1 

10.3.2.8.2 

10.312.A.3 

The customer's billing name and address and each 
telephone number to be covered by the PIC change 
order; 

The decision to change the PIC to the ITP; and 

The customer's understanding of the PIC change 
fee; or 
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SECTION 10 - NTRALATA TOLL PRESUBSCRPTION 

10.4 PIC Switchback Options 

10.4. I Customer denies requesting change of ITP. 

When the Telephone Company is contacted by an end user who denies 
requesting a change in ITP primary IC, the end user wilt be credited the 
charge assessed for the disputed change in carrier, and will be switched 
back to the previou RP at no charge. 

The lTP is in DO way reIieved of the FCC requirements far: 

10.4.1,I 

10.4.1 -2 

Verifying all PIC orders obtained by outbound 
telimarketing prior to submitting those orders, or 

Instituting steps to obtain verification of orders submitted 
to the Company, Ln addition, the end user has the option of 
initiating a complaint to the FCC or the Public Service 
Coimmission concerning unauthorized changes in carrier. 
Tht: complaint may be issued in Writing to the Maryland 
Puttic Service Commission, 16th Floor, 6 St. Paul Street, 
BaItimore, MD 21202, or by calIing toll free on 1-800- 
492-0474 or by calling the office of External Relations on 
41 0-767-8028. 

10.4.2 Customer requests Switchback to Previous ITP PIC. 

m e n  the Telephone Company is notified via a call from the  customer, 
where the end mer is not denying the authenticity of he. most recent 
change to the ccment PIC, the Telephone Company will change the 
customers lTP to the previous PIC. The customer wiU be billed the PIC 
charge as specified in 10.7.1. 
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SECTION 10 - INTMLATA TOLL PRESDSCRIPTION 

10.5 Informational Notice to Customers 

The Company will provide written notification to customers of their IntraLATA 
presubscription options .and rights within 30 days of subscyibing for senice. 

106 Rates and Charges 

10.6.1 

10.6.2 

Charge for ITP Carrier Change $5.00 

Charge for Switchback Carrier Charge $5.00 
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PLEASE STATE YOUR NAMJ3, YOUR POSITION WTH VISRIZON, Ahl) 

YOUR BUSENESS AD:DRESS. 

My name is Pete D'Amico. I am a Senior Product Manager in the Interconnection 

Product Management Group for Vaizon Services Corporation. My business address is 

4 16 7th Avenue, Pittsburgh, Pennsylvania 152 19. 

PLEASE PROVIDE A. BREF DESCRIPTION OF YOUR BACKGROUND AND 

EXPERIENCE, INCLUDING NON-VJElUZON WORK EXPERIENCE. 

I have a Bachelor of Science in Marketing h m  Indiana University of Pennsylvania. I have 

been employed at Verizm and its predecessor companies for 18 years, in positions of 

increasing responsibility, and have been in product management dealing with 

interconnection arrangem.ents for the last 12 years. 

WHAT ARE YOUR RIESPONSIBZLITIES Ry YOUR CURRENT POSITION? 

My responsibilities include devebpment, implementation, and product management of 

interconnection services. 

HAVE YOU EVER TIESTIFD3D BEFORE? 

Yes. I testified in connection with various section 252 arbitrations andlor section 271 

proceedings in Pennsylvania, New Jersey, Maryland, Virginia, New Ymk, Rhode Island, 

Vermont, New Hampshire, Maine, Delaware, South CaroIina and Ohio. 



1 Q. 
2 A. 

3 

4 

5 Q. 

6 

7 A. 

8 

9 

10 

11 

12 

1 3 ‘  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to present Verizon’s position on issues that US LEC has 

raised in this proceeding relating to network architecture (Issues 1 and 2). 

CAN YOU PROVIDE AN OVERVIEW OF YOUR TESTIMONY ON NETWORK 

ARCHITECTURE? 

Yes. 

My testimony focuses on explaining how Verizon’s Virtual Geographically 

Relevant Xntercomection Point (“VGRTP”) proposd is consistent with federal law and 

with this Commission’s precedent regarding interconnection between an incumbent local 

exchange carrier (“ILEC”) and a competitive local exchange carrier (‘TLEC”). In 

addition, my testimony expIains why, if US LEC chooses to locate only one point of 

interconnection (,‘POI”) in a LATA, it should be financially responsibk for hading the 

Verizon-originated call to the distant POX when that call leaves the local calling area. 

OtheMrise, Verimn wouId be forced to subsidix US LEC’s costs of interconnection as 

well as its network design choices. 

US LEC’s proposal is an impermissible attempt to have V e h n  subsidize US 

LEC’s attempts to enter the local telephone market. US LEC attempts to do this by, for 

example, having Verizori bear costs that are actualIy caused by US LEC’s own decisions 

or by forcing Vwizon to ,make network architecture decisions for the benefit primarily of 

US LEC and not for Verizon and its customers. The main premise behind US LEC’s 

network architecture polsition is that Verizon should be financially responsible for US 

LEC’s interconnection clnoices. Simply put, US LEC’s demands far surpass its Jegal 
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1 

2 

3 

4 

5 

6 Q. 

7 

8 A. 

9 

10 

entitlements and would, have far-reaching effects on Verizon’s network architecture, 

induding forcing Verixon to subsidize the cost of US LEC’s entry into the local 

telecommunications market and creating a disincentive to US LEC’s deployment of its 

own network. 

WHAT IS A POI AND) HOW DOES IT DIFFER FROM AN INTERCONNECTION 

POINT (uYP’’)? 

A POI is where t h e  ILBC and CLEC physically interconnect their respective networks. 

To exchange traffic, two carriers’ networks must be physically linked; the point of that 

physical linkage is the FOX. An P, on the other hand, is t h e  place in t h e  network at 

11 

12 

r 3 ‘  

14 

15 

16 

17 

which one local exchange carrier hands over financial responsibiIity for traffic to mother 

local exchange carrier. A POI and an IP may be at the same place but do not have to be. 

Pursuant to Verizon’s proposal, by definition, Verizon is financiaIly responsible for 

. delivering its traffic to U S  LEC’s IP. Once Verizon transports trtraffic originating on its 

network to US LEC’s Ill, then US LEC takes over financial responsibility for delivering 

the t raf f ic  to its customer. 

18 Q. WHAT IS THE ESSENCE OF THE DISPUTE AMONG THE PARTIES 

19 

20 A. 

21 

22 

REGARDING THE POI AND IP? 

The issue boils down to how to allocate fairly the transport costs between Verizon and 

the US LEC when Verizon delivers originating traffic fr.om a local calling area to a US 

LEC POI that is located outside of that local calling area US LEC wants Verizon to bear 

23 the fulI transport cost when Verizon delivers originating traffic from a Iocd calling area 
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to a distant US LEC POI located within the LATA but outside of that local caIIing area. 

Verizon’s position is that the ZP, or location where financial responsibility shifts from 

Verizon to US LEC, mist be at a much more reasonable location so that the transport 

costs are fairly dlocated between the carriers. 

T h e  issue is not, as US LEG states, whether it has the right to choose the location 

of its POI: within Venmn’s network. In Maryland, a CLEC can choose its PO1 so long as 

it interconnects at one point within each access tandem sewing area within a LATA. See 

Order No. 72348, Application of MFS Inrelenet of M m y l d ,  Inc. for Authority To Provide 

and ReselI Local &chmge and Interexchange Telephone Service; and Requesting the 

Establishment of Policies and Requirements for the Interconnection of Competing Local 

Exchange Networh; Policies Regarding Comperiiive Local Exchange Telephone Service, 

Case No. 8584, Phase 11, at 75-76 (Md. PSC Dec. 28, 1995) (“MFS Intelenet Order’’]. 

The issue, however, is ,whether US LEC should be financially responsible for its POI- 

location decision. If there is no financid accountability for US LEC when it comes to the 

location for its POI, then the transport costs associated with hauling local calls outside of 

the local calling area to the distant US LEC POI are unfairly shifted to Verizon. This 

encourages inefficient bthavior and is unfair. 

WHAT DO YOU MISAN W E N  YOU STATE THAT THE PROPOSAL TO 

HAVE VJ3RIZON INCUR THE COSTS OF TRANSPORT TO THE DISTANT 

POI ENCOURAGES INEFFICIENT BEHAVIOR AND IS UNFAIR? 

In effect, US LEC wan~s Verizon to bansport local calls as if they are toll cails simply 

because of US LEC’s decisions regarding where to locate its POI. Verizon would bill its 

4 



1 

2 

3 

4 

5 

6 

7 

8 

9 Q- 
10 

11 A. 

12 

13 ‘ 

14 

15 

16 

17 

1s 

19 

20 

21 

22 

23 

end users for a local call but would actually transport the caII to a distant location that 

wouId normally be a toll point. It is neither equitabk nor fair t o  shift transport costs to 

Verizon based on t h e  decision of US LEC or any other CLEC to locate its POIS outside 

of the local calling me& If there is no financial responsibility for t h e  decision relating to 

t h e  location of the POI, .there is no incentive for the  CLEC to engage in efficient network 

behavior. This is why there must be an IF separate from the POI where financial 

responsibility for the call shifts. 

HAS THE MARYLAND PUBLIC SERVICE COMlMSSION EVER ADDRESSED 

THIS ISSUE? 

Yes. 

In arbitrating ari interconnection agreement between Verizon and Sprint, the 

Commission specifically acknowledged c‘Verizon’s concerns that distantly located points 

of interconnection could resuit in high costs.’’ Order No. 77320, Arbitration of Sprint 

Communications Co., L.P. v. Verizon MaryIand Inc., Pursuant to Section 252@) of the 

Telecommunications Act of 1996, Case No. 8887, at 29 (Md. PSC Oct. 24, 2001) (“Sprint 

Arbitration Order’’). In response to those concerns, the Commission required Sprint to 

establish “additional interconnection locations” in a tandem serving area “within a 

reasonable proximity ad Verizon’s switching centers,” “once traffic reaches certain 

volumes and distances.’” Id As reflected in the interconnection agreement that the 

Commission later approved, Sprint is required to establish an additional POMP if 

Verizon “can reasonably demonstrate . . . that the combined total volume of . . . [tlrfic 

exchanged between the Parties at the requested Point of Interconnection exceeds 8.9 
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million minutes per month.” Verbon-Sprint Agreement # 1 -2.3.1.3. Sprint, bowever, is 

not required to estnbhrh an additional physical PO1 at the point where the traffic volume 

exchange meets the skmdard; if it declines to do so, that point will be treated as a virtual 

interconnection point (YP’’) and Sprint must then Compensate Verizon for transporting 

traffic from the virtuaI IP to the physical POI at UNE rates. See id. The Commission 

held that this compromise “shikes a reasonable compromise to protect Verizon from the 

cited fear of long (and expensive) interconnection points chosen by Sprint, while 

preserving the right of CLECs to choose interconnection points.” Sprint Arbitration 

Order at 29. 

Thus, in the Sprint Arbitrafiofi Order, the Commission adopted a version of 

Verizon’s VGRIP proposal. Sprint’s option to meet its obligations through either a 

physical POIfiP or a virtual IP - which the Commission’s staff recognized is “consistent 

with the[] rules” set fanh in the MFS Intelenet Order - are essentially the same as those 

provided in V e k n ’ s  VGRXP proposal. Commission Staff Brief, Arbitration of Sprint 

Communications Co., L,P.  Y. VerizoPt Maryland Inc., Pursuant to Section 2520) of the 

Telecommunications Act of 1996, Case No. 8887, at 14 (Md. PSC filed Sept. 12,2001). 

The main difference is th&, under the Sprint Arbitration Order, the VGNP-like rules 

onIy apply at points where more than 8.9 million minutes per month is exchanged 

between the parties. 

However, the pclint at which Sprint must establish an addi t iod intercomedon 

location (or a virtual IF’) - when the trafic exchanged is equivalent to the amount of 

traffic carried over a DS-3 facility - iikely will do Iittle to prevent CLECs from forcing 

Verizon to bear the vast majority of the costs incurred by CLECs’ choice of POIs. First, 
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many CLECs wiIl never have traffic volumes that exceed the 8.9 million minute per 

month (i. e., DS-3) t h j h d d .  For those CLECs, Verizon will never receive compensation 

for the costs it incurs in transporting traffic outside the local calling area to the CLEW 

POIs. Second, Verizon may never receive compensation even from those CLECs with 

traffic volumes in excess of the threshold. Such CLECs may be led to engage in 

inefficient network recmfiguration simply to divert traffic in order to ensure that traffic 

volumes remain under the  threshold so that Verizon continues to bear h I l  responsibility 

for the transport costs resulting from the CLECs’ decisions about where to locate their 

POIS. 

WOULD YOU PLE.ASE PROVIDE AN EXAMPLE ILLUSTRATING HOW 

VERIZON CAN BE REQUIRED TO BEAR COSTS ATTRIBUTABLE TO US 

LEC’S CHOSEN POI? 

Yes. Assume a Verim.n customer located in Sparks GIencoe calls a next-door neighbor 

whose local service pmvider is US LEC. US LEC has chosen to locate its only POX in 

the  Baltimore LATA h Columbia, which is approximately 30 miles away from, and not 

in the same local calling area as, Sparks Glencoe. Under US LEC’s suggested approach, 

Verizon would be required to carry the call many miles on its way to US LEC’s POI. 

Normally, the csdl described above would be charged as an inba-LATA toll call 

because of how it was routed. However, under US LEC’s proposal, Verizon would only 

charge its customer for a local cdI, which will most likely be a flat rate. Verizon also 

would pay the CLEC to terminate the call, even though it would, in essence, be a toll caIl 

because of the  CLEC’s choice as to the placement of its POI. In short, Verizoa wouId 



1 

2 

3 

4 

5 

6 Q. 
7 

8 

9 A. 

10 

11 

12 

1 3 ‘  Q.  

14 

15 

16 A. 

17 

18 

19 

20 

21 

22 

typically not be able to bill its customer for’its costs caused by the CLEC’s choice of POI 

location, would not be able to charge the CLEC for that choice, and instead would have 

to pay the CLEC reciprcical compensation. Verizon would charge its end user for a local 

call, even though this call was transported as an intra-LATA toll caI1. 

WHAT CHARGES WOULD APPLY IF A VERIZON CUSTOMER LOCATED IN 

SPARKS GLENCOE, PLACED A CALL TO A VERIZON CUSTOMER 

LOCATED IN COLUMBIA? 

If a Verizon customer in Sparks GIencoe were calling another Verizon customer in 

Columbia, Verizon wouJd rightly be able to charge its customer originating the call toll 

charges for transporting the call to Columbia. 

UNDER US LEC’S PROPOSAL, WOULD US LEC HAW?, TO PAY TO 

TRANSPORT THE T:UFFIC BACK TO ITS LOCAL CUSTOMER IN SPARKS 

GLEN COE? 

Theoretically, yes. f i . s  is a theoretical situation because, in Verizon’s experience, US 

LEC most likely would not be carrying the call back to a residential customer in Sparks 

Glencoe. Et is far more likely that US LEC, instead, would drop off the cail to a customer 

that is collocated at (or located nearby) its switch in Columbia. CLECs have pulled off 

this “magic trick” by assigning locd calling numbers in Sparks Glencoe to their 

customers - even though they are not physically located in that local calling area - 

thereby creating the ilusion of a local call. In this way, US LEC would not bear any of 
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the costs that it has caused and, instead, would have its interconnection decisions 

subsidized by Verkun. 

Even if US LEC’s customer were physically located in Sparks Glencoe, however, 

that should not change the allocation of financial responsibiIity for transporting the traffic 

outside of the local ca lhg  area to US LEC’s switch. The fact that US LEC has decided 

to serve an end user from so distant a switch is its business decision, Under US LEC’s 

proposal, however, Verizon would be required to subsidize that business decision, which 

transforms a call betvJeen neighbors into B toll call for which Verizon receives no 

compensation. 

I note that, no matter how the Commission resolves the interconnection 

architecture issue, such. calls should not be subject to reciprocal compensation, but that 

issue is the subject of a separate dispute between the parties and is addressed in the 

testimony of Mr. Terry Haves. 

Q. PLEASE DESCRIBE VERIZON’S VIRTUAL GEOGRAPHICALLY RELEVANT 

INTERCONNECTION POWT (C‘VGRIP”) PROPOSAL. 

Under VGRIP, Verizon may request that the CLEC establish a POI at a colIocation site in A. 

each Verizon tandem wire center where the CLEC chooses to assign telephone numbers. 

That POI would serve as the CLEC’s IP under VGNP. If Verizon only operates one 

tandem in a LATA, then Verizon may designate additional VGRIP locations, such as host 

end office wire centers. In addition, either Party may designate a CLEC colocation site 

at any Verizon wire center as the CLEC IP for traffic originating from that end office. 

Under VGRIP, Verizon would incur more than its share of the transpart cost, but it would 
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16 

17 

18 
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be able to deliver its traffic to the CLECs at a more central location. Verizon would be 

responsible for the costs of hauling this Qaffic from the Verizon customer to the 

designated Verizon VGrRP tandem wire center or end ofice wire center where the CLEC 

is collocated, even though that location may be beyond the locd calling area of the 

originating customer. The CLEC is then responsible for delivering t h e  call from this 

central location to the CLEC customer. If a CLEC elects not collocate and establish a 

POXflP at tha VGRIP locations, Verizon proposes that the end office serving the Verizon 

customer who places tlne call will act as the ‘’virtua1 IP.” Although Verizon will then 

transport this traffic fmm the Verizon customer to the CLEC-designated location, the 

CLEC will be financially responsible for t h e  transport from the “virtual IP” to the CLEC 

POI. 

GOING BACK TO TEiE SPARKS GLENCOEICOLUMBXA EXAMPLE ABOVE, 

HOW WOULD THE CALL BE TREATED? 

If US LEC agrees to pick up traffic at Verizon tandems then Verizon will incur the  

transport cost ta get the traffic from Verizon’s customers to the US LEC IP located at the  

tandem, Responsibility for the traffic will be transferred to US LEC at the tandem and 

US LEC will transport the traffic to its end users. I f  US LEC chose to place its POIs in 

places that are not at the VGRIP locations, Verizon would deliver its traffic to US LEC’s 

chosen POI location, but could recover the additional transport and other costs for 

delivering the traffic to that location. 

10 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. 

A. 

DOES VGRXP REPRESENT A COMPROMISE ON VERIZON’S PART? 

Yes. Under VGRIP, Verizon would incur more than its share of the transport cost, 

because it would be responsible €or the costs of hauling its traffic from the Verizon 

customer to the VGRU? location, even though the location may be beyond the local 

calling area. Verizon j,s WiIling to incur this exba transport cost in exchange for the 

ability to deliver its traffic to US LEC at a more central location. If US LEC elects not to 

collocate and establish a POIAP at the VGIUP locations, Verizon will then transport its 

traffic to the US LEC designated location. However, US LEC will be financially 

responsible for the transport from t h e  originating end office to the US LEC- POI. 

Q. DO YOU AGREE WITH US LEC’S CLAIM THAT SECTION 7.1.1.3 GRANTS 

VERIZON . THE POWER TO CHANGE US LEC’S NETWORK 

13 

I4 A. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ARCHITECTURE A? VIERZXON’S SOLE DISCRETION? 

No. This claim appears to be based on a misreading of section 7.1.1.3. That section 

allows Verizon to request’that US LEC estabIish POIllPs that cornpIy with sections 

7.1.1.1 or 7.1 .I .2 - that is, at a collocation site at either a Verizon tandem or a Verizon 

end office. However, ’US LEC is not obligated to agree to that request. If US LEC 

chooses not to establish POIs that compIy with the other provisions of VGRIP, then US 

LEC will become financially responsible for trafEc at Verizon’s end offices, through the 

creation of virtual IPS a i  those locations. Although US LEC would be required to bear 

the cost of transporting this t r a m c  from the virtual IP to its POI, it would not be required 

to change its network architecture so that it became physically responsible for 

transporting that traffic. Therefore, although VGRIP enables Verizon to request that US 
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7 A. 
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18 
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20 

21 

22 

LEC establish physical l?OIIIPs, US LEC remains 'free to meet its requirements through 

the establishment of virtual IPS, which do not require it to change its network 

architecture. This is no different from the provisions th is Commission imposed in the 

Sprint Arbipation Order. 

DO YOU AGREE WITH US LEC'S READING OF SECTION 7.1.1.2? 

No, First, it should be noted that any dispute about this provision is entireIy hypothetical 

at this point. US LEC states that it "does not currently collocate with Verizon." US LEC 

Petition at 9. Furtheirnore, US LEC has informed the North Carolina Utilities 

Commission that collocation is not part of its network architecture, that it does not 

currently collocate with Verizon in any state, and that, at most, it is possible that it will 

elect to do so in the next few years. See Direct Testimony of Frank R. Hoffmann, Jr., 

Perition of US LEC uf North Carolina, Inc. for Arbitration with Verizon South, Inc, 

. Pursuant to 47 US.C. f 252(21) of the Communications Act of 1996, as Amended by the 

Telecommunications Act of 1996, Docket No. P-561, Sub 19, at 8 (N.C. Utils. Comm'n 

filed Apr. 12,2002); Rebuttal Testimony of Frank R. Hoffmann, Jr., Petition of US LEC 

of North Carolina, Jnc, .for Arbitrution with Verizon South, Inc. Pursuant to 47 U.S.C. 

J 25.70) of the Communl'catiom Act of 1996, us Amended by the Telecommunications Act 

of 1996, Docket No. P-561, Sub 19, at 3 (N.C. Utils. Comm'n filed May 24, 2002). 

Because section 7.1.1.2 applies only when a CLEC has established a collocation 

arrangement in a Verimn end office, US LEC has not shown that this provision will 

affect it in any way. 
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Second, under section 7,1.1.2, if US LEC establishes a collocation arrangement at 

a Verizon end office, Verizon will have the right to request that US LEC designate that 

site BS an IP, However, US LEC is wong to claim that section 7.1.1.2 would require US 

LEC to assume the  physical responsibility for transporting traffic from the collocation 

site to US LEC’s POI. US LEC is free to elect not to undertake this task, in which case it 

will simply be financially responsible for the transport of the traffic. 

Third, US LEC is also incorrect to contend that this proposal is unfair. If US LEC 

decides to adopt a network architecture whereby it deploys facilities at a coIlocation site 

at a Verizon end offm~, US LEC should assume the financial responsibility for the 

transport of traffic frum that end office to its POI. When US LEC establishes a 

collocation site at a Vr:rizon end office, it has brought its network into contact with 

Verizon’s. For US LEC to refuse to accept &&c at the point where both carriers have 

already deployed network facilities - and instead to require Verizon to transport that 

traffic to a distant location - means that US LEC is simply shifting costs to Verizon. US 

LEC should not be permitted to shift costs in this way. 

DO YOU AGREE ’WITH US LEC’S CLAIM THAT VERIZON’S VGRJP 

PROPOSAL PENALIZES A CLEC THAT DOES NOT ESTABLISH MULTIPLE 

INTERCOrYNECTTON POINTS? 

No. First, as noted above, this Commission has previously required Sprint to establish 

multiple IPS in certain situations - whether through the establishment of additional POIs 

or virtual IPS. 

13 
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Second, the FCC: and numerous other state commissions have agreed that it is 

appropriate to require CLECs to bear the costs that their choice of POI(s) imposes on an 

ILEC. In the Local Cornperition Order, the FCC held that “a requesting carrier that 

wishes a ‘technically feasible’ but expensive interconnection would, pursuant to section 

252(d)(l), be required to bear the cosf of that interconnection, including a reasonable 

profit.” First Report and Order, Implementation of the Local Competition Provisions in 

the Telecommunication:; Act of 1996, I 1  FCC Rcd 15499, 15603, 7 199 ((‘Local 

Competifiun Order”) (subsequent history omitted; emphasis added). The FCC stated 

M e r  that, “because ccimpeting caniers musr usually compensate incumbent LECs for 

the additional costs incuspred by providing interconnection, competitors have an incentive 

to make economically e:ffcient decisions about where tu interconnect.” Id. at 15608, 

7 209 (emphasis added),, Similarly, in approving Verizon’s section 271 application in 

Pennsylvania, the FCC found that a Verizon proposal, which similarly “permits carriers 

to phydcdy interconnect at a single point of interconnection (POI),” but “distinguish[es] 

between the physical POI and the point at which Verizon and an interconnecting 

competitive LEC are responsible for the cost of interconnection facilities,” “complies 

with t h e  clear requirement of our rules.” Memorandum Opinion and Order, Application 

of Verizon Pennsylvania Inc., et ai. for Authorization To Provide In-Region, InterLATA 

Services in Pennsylvunirz, 16 FCC Rcd 17419, 17474-75, 7 100 (2001) (“Pennsylvania 

271 Order”). The FCC: also rejected claims that “Verizon’s policies in regard to the 

financial responsibility for interconnection facilities fail to comply with its obligations 

under t h e  Act.” Id. 

14 
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Other state commissions have also found it reasonabIe and consistent with federal 

law to distinguish between CLEW right to select a physical point of interconnection and 

the allocation of the financial responsibility for those choices. For txampk, tbe South 

Carolina Public Service C o k s s i o n  recentiy held that “LrJequiring AT&T to pay for the 

costs of its interconnection choices to offset the costs imposed by those interconnection 

choices on BelISouth is the fair and equitable solution.” Order on Arbitration, Peiiiion of 

AT&T Communications of the Southern States, fnc., for Arbitration of Certain Terms and 

Conditions of a Proposed Interconnection Agreement with BellSouth 

Telecommunications, Inc. Pursuant 10 47 US. C. Section 252, Docket No. 2000-527-C, at 

24 (S.C. PSC Jan. 30,2001). That Commission M e r  explained that, because “AT&T’s 

interconnection choices require[] the transport of local calls from one local calling area to 

another local calling areis where AT&T’s POI is located,” “AT&T has contributed to the 

need and costs of these fkilities” and therefore “should pay for use of the facilities.” Id. 

The North CaroIina UtiIities Commission likewise found that “it is equitable and 

in the public interest” tcl require AT&T “to compensate BellSouth for, or othenvise be 

responsible for, transpcrrt beyond the locd calling area,’’ when AT&T elects to 

“interconnectu at points Within the LATA but outside of BellSouth’s local calling axea 

from which traffic ari,ginates.” Recommended Arbitration Order, Arbitration of 

Interconnection Agreement Bemeen AT& T Communications of rhe Southern States, Inc., 

and TCG of the Carolinas, Inc., and BellSouth Telecommunications, Inc., Pursuant lo the 

Tdecommunicufions Act #ofI996, Docket Nos. P-140, Sub 73 & P-646, Sub 7, at I5 W.C. 

UtiIs. Comm’n Mar. 9, 2001) (“XC. Arbifraiion Order”), a f d ,  Order Ruling on 

15 
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Objections and Requiring the Filing of the Composite Agreement, Docket Nos. P-140, 

Sub 73 & P-646, Sub 7, at 5 (N.C. Utils. Comm’n June 19,2001). 

Finally, the Third Circuit Court of Appeals recently held that the Pennsylvania 

Public Utilities Commission should “consider shifting costs” to a CLEC that selects a 

technically feasible PO:[ that “prove[s] more expensive to Verizon.” MCl Telecomm. 

Curp. v. BeEIAtlanric-P;r., 271 F.3d 491, 518 (3d Cir. 2001). 

WOULD YOU PLEASE RESPOND TO US LEC’S CLAIM THAT THE FCC’S 

RULES DO NOT DISTINGUISH BETWEEN THE POI AND THE IP? 

Yes. This is simply incorrect. As explained above, the FCC has expressly found that ‘‘a 

requesting carrier that wishes a ‘technically feasible’ but expensive interconnection 

would, pursuant to section 252(d)( 11, be required to bear the cost of thar interconnection, 

including a reasonable profit.” Local Competition Order, 1 1 FCC Rcd at 15603, 7 199 

(emphasis added). In order to require a CLEC to bear the cost of that interconnection, 

there would need to be a distinction between the physical POI and the points at which the 

CLEC becomes financialIy responsible for transporting trdfic to that POI, known as IPS 

under the interconnection agreement. This interpretation is confirmed by the FCC’s 

finding, in approving Vtrizon’s section 271 application in Pennsylvania, that “Verimn’s 

policies,” which “distinguish between the physical POI and the point at which Verizon 

and an interconnecting Icornpetitive LEC are responsible for the cost of interconnection 

facilities,” “do not represent a violation of our existing rules.” Pennsylvania 2 71 Order, 

16 FCC Rcd at 17474-,75, 7 100, This Commission’s Sprint Arbitration Order also 

distinguishes between the POI and the IP, by providing for the creation of virtual IPS 
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when Sprint is required, but declines, to establish a new physical POI. 

commission decisions discussed above similarly distinguish between a POI and an IP. 

The state 

DO YOU AGREE WITH US LEC THAT A CLEC HAS A UNILATERAL RIGHT 

TO SELECT ITS INTERCONNECTION POINTS, SWBJECT ONLY TO THE 

LIMITS OF TECHNICAL FEASIBILITY? 

No. T h e  suggestion that US LEC is entitled to designate any “technically feasible” ZP is 

contrary tQ the FCC’s statements in the Local Competition Order. The technical 

feasibility standard applies only to the designation of POTS. If US LEC were also entitled 

to establish IPS at any technically feasible point, then it could avoid bearing responsibility 

for the costs imposed by its interconnection choices. 

I2  

13 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

14 A. . Yes. 

17 
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Q. 

A. 

Q. 

A 

PLEASE STATE YOUR NAME. 

My name is Pete D’Amico. 

ARE YOU THlE SAME PETF, D’AMICO WHO FILED DIRECT TESTIMONI’ IN 

TIFIS DOCKET ON JUNE 10, ZOOZ? 

Yes. 

8 Q. 

9 A. 

10 

11 

12 Q. DO YOU AGREE WITH MR. HOFFMAN’S CLAIM THAT “US LEC TAKES 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to address the arguments raised in the testimonies of US 

LEC’ s witnesses conceining network architecture (Issues 1 and 2). 

14 

15 

16 A. 

17 

18 

19 

20 

21 

22 

23 

ADVANTAGE OF DICCREASED T W S P O R T  COSTS TO PROVDE SERVICE 

OVER A LARGE AELEA WITH A SINGLZ SWITCH”? (Hoffman Testimony at 

4:22 - 5~1.1 

I cannot evaluate this claim because US LEC has refused t o  provide the information 

necessary to determine the accuracy of this assertion. In particdar, US LEC has refused 

to provide information on both the physical locations of its customers and the amount of 

traffic that it delivers to those customers. See US LEC’s Response to Verizon 

Interrogatories No. 3 and 4. Although US LEC states that it has obtained a number of 

MI and partial Nxx codes in &e Baltimore LATA and the Maryland portion of the 

Washington, DC LAT,4, it has admitted that a number of its customers “have been 

assigned Nxx codes in areas where they have no physical locations.” Response to 
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15 

16 

17 

18 

19 

20 

21 Q. 

22 

Verizon Interrogatory No. 3. (In its response to Verkon’s interrogatory, US LEC 

identifies the number of such customers as 11. See id In its response to a Staff data 

request, however, US L:EC states that the number of such customers is 12. See US LEC’s 

Response t o  Staff Data Request No. 7.) This means that, when Verizon customers in 

those areas dial the nilmbers that have been assigned to those US LEG customers, 

Venzon must transport the traffic to US LEC’s switch in those LATAs, but US LEC is 

not required to bansport the traffic back to the lo& calling area from which that traffic 

originated. 

US LEG has not indicated how many telephone numbers it has assigned to these 

I 1  or 12 customers or where they are located in relation to US LEC’s switches, except to 

state that the customers are not ISPs and are not col.located at US LEC’s switches, See id. 

Nonetheless, these customers may well have been assigned numbers in all or nearly all of 

the Nxx codes that US LEC has obtained. Moreover, it is likely that these customers are 

located only a very short distance from US LEC’s switches. Thus, these customers could 

well account for the vasii majority of the traffic that Verizon sends to US LEC. If so, then 

US LEC w d d  not be: serving a large area from its switch by taking advantage of 

decreased transport costs, but h e a d  wouId be taking advantage of Verizon’s existing 

network to transport trd‘fic to US LEC’s switch at Verizon’s expense and then providing 

little or no transport of kts own. 

DO YOU AGREE WITH MR HOFFMAN’S AND MS. MONTANO’S CLAIMS 

THAT TECJXNICAL l?EASIBILITY IS RELEVANT TO TIXE LOCATION OF US 

2 
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12 
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14 

15 

16 

17 

18 

19 

LEC’S INTERCONNECTION POINTS? (Hoffman Testimony at 7:6-9; Montan0 

Testimony at 7:2-4,) 

No. The suggestion thiit US LEC is entitled to designate any “technically feasible” IP is 

contrary to fhe FCC’s statements in the Local Competition Order,’ as I explained in my 

initial testimony. See P ) ’ M c o  Testimony at 17:7-11. It is dso contrary to the decisions 

of this commission, other state commissions, and of t h e  Third Circuit, as I also explained 

in my initial testimonya See id at 5 :  12 - 6: 19, 14: 1 - 16:6. In addition to the decisions 

cited in my initial testirnony, the Ohio PUC recently held that LLECs should be permitted 

to charge a CLEC for transporting traffic outside a local calling area to a CLEC’s POI so 

that the CLEC “will have to balance costs and benefits rationally when designing and 

deploying its network in accordance with the Act and the  FCC’s . . . rules.” Arbitration 

Award, Petition of Global NAPS, Inc. for Arbitration of Interconnection Rutes, Terms, 

and Conditions and Related Arrangements with United Telephone Company of Ohio 

d/b/a Sprint; et al., Case No. 01-281 1-TP-ARB, et ai,, at 7 (Ohio PUC May 9, 2002) 

(“Ohio Arbitration Awcrrd”), reh ’g denied, Entry on Rehearing, Case Nos, 01-2811-TP- 

ARB, et al. (Ohio PUC July 18,2002). The South Carolina Public Service Commission, 

in arbitrating an agreement between Verizon and HTC Communications, Inc., recently 

adopted Verizon’s similar GRXP proposal and “agree[d] with Venzon that its language 

. . . [isJ consistent with the Commission’s [earlier] ruling” under which a CLEC must 

First Report and Order, Implementuiiora of the Local Competition Provisions in the 
Telecommunications Act of 1996, 1 1 FCC Rcd 15499 (‘‘Local Competition Order”) (subsequent 
history omitted). 
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bear the costs of its interconnection choices. Order on Arbitration, Petirion of HTC 

Communications, Inc. for Arbifration of an Interconnection Agreement with Verizon 

South Inc., DocketNo. 2002-66-C, Order No. 2002-450, at 58 (S.C. PSC June 12,2002). 

The South CaroIina PS,C stated further: “As we have previously ruled that a CLEC is 

responsible for paying for facilities necessary to carry calls from distant local calling 

areas to a single POI, The same conclusion should be drawn in this case and Verizon’s 

[GRIP] language . . . should be adapted.” Id at 59; see also D’Amico Testimony at 1511- 

13 (discussing the South Carolina Commission’s earlier order). 

All of those decisions make clear that US LEC is mistaken in its view that, under 

federal law, the POI and the IP must be at the same location. See, e .g ,  US LEC’s 

Response to Verkon Interrogatory No. 6 .  In fact, I note that US LEC has stated that, 

under the parties’ current network architecture, its POIs are at locations diflerent3om its 

IP. Responding to S t a f f s  question whether “US LEC ha[sJ knowledge of any 

interconnection arrangement where the physical point of interconnection is not the point 

of fmcial demation,” US LEC responded that, “[ulnder the current intercomection 

agreement between US’ LEC and Verizon, the physical points of interconnection are 

located at Verizon’s tandems” while the “US LEC IP is at its switch.” US LEC’s 

Response to Staff Data Request No. 6. 

17 

18 

19 

20 Q. US LEC HAS ASSERTED THAT IT “HAS OFFERED TO TRANSPORT 

21 VERIZON’S ORIGINATED TIRAFFIC FROM THE POI TO US LEC’S IP FOR 

22 

23 

THX SAME NON-DISTANCE SENSITIVE ENTRACY FACILITY CHARGE 

VERIZON PAYS TODAY, AND AS VERIZON HAS AGWED TO PAY.. . IF US 
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14 Q. 

15 

16 

17 A. 

LEC ESTABLISHES A COLLOCATED I” AT VERIZON’S TANDEM.’’ 

YOU PLEASE COMMENT? (VS LEC Response to Staff Data Request XI.) 

Yes. First, US LEC has mischaracterized Verizon’s VGRIP proposal. Under VGRIP, if 

US LEC established a collocated IP at Verizon’s tandem, US LEC would transport the 

traffic from that point tso its switch, and could charge Verizon reciprocal compensation for 

that traffic (assuming the traffic were eligible for such compensation). Verizon would not, 

however, be fmancid1:y responsible for paying for the facilities used to transport this 

traffic, which is what I understand US LEC’s reference to a non-distance sensitive 

entrance facility charge to mean. Second, US LEC’s “offer[]” to bill a non-distance 

sensitive entrance facility charge t o  Verizon for transporting Verizon-originated traffic to 

US LEC’s IP does noit address the issue of Verizon being required to transport traffic 

beyond a local calling area without receiving compensation. 

CAN 

DO YOU AGREE ’WITH MR. HOFFMAN’S CLAIM THAT “VERIZON IS 

TRYING TO DICTATE THJ3 PHYSICAL MANNER IN WHICH US LEC 

ESTABLISHES ITS CHOSEN TP”? (Hoffman Testimony at 8:lO-11.) 

No. As I explained in iny initial testimony, ‘‘VGUP enables Verizon to request that US 

18 

19 

20 

21 

22 

LEC establish physical POIs that serve as IPS, but] US LEC remains free to meet its 

requirements through the establishment of virtual IPS, which do not require it to change 

its network architecture.” D’hnico Testimony at 11:23 - 12:3. Moreover, Mr. H o h a n  

ultimately admits that his characterization of VGRIP is inaccurate. He states that 

“adoption of VGIfs [silc] would force US LEC to change either the physical orfinancial 

5 



1 

2 

3 

4 0. 
5 

6 

7 A. 

g 

9 

10 

11 

12 

3 

14 

15 

16 

aspecf of its preferred, and existing, interconnection architecture with Verizon.” 

Wofhan  Testimony at 96-8  (emphasis added). 

DO YOU AGREE WITH MlL HOFFMAN’S CLAIM THAT US LEC *6MUSP 

ESTABLISH AN INTERCONNECTION POlNT THROUGH COLLOCATION 

AT TIlIE VERIZON TANDEM? (Hoffman Testimony at 11:19 - 12~3.) 

No. As stated above, IJS LEC does not have to agree to Verizon’s request that US LEC 

establish an IP through, collocation at the Verizon tandem. Indeed, Mr. Hoffman again 

ultimately admits that his characterization of VGRIP is inaccurate. Me recognizes that 

US LEC may “refusen to establish such physical connections.” Hoffman Testimony at 

12:8-9. Similarly, although US LEC has stated in response to Staff’s data request that 

“US LEC has no 0ptio.n” and that “Verizon could require US LEC to collocate,” in that 

same response US LESC acknowledged that, under VGRIP, it may “either establish 

collocated IPS ur pay for the transport of Verizon’s originated traffic.” US LEC’s 

Response to S W s  Data Request No. 15. 

I7 Q. 

18 

19 

20 

21 

22 A. 

23 

DO YOU AGREE WlTH M K  HOFFMAN’S CLAIM THAT, IN THE EVENT US 

LEC FAILS TO ESTABLISH A GEOGRAPKICALLY RELEVANT IP, THEN 

UNDER “OPTION THREE’’ US LEC MUST BEAR ALL OF THE COSTS OF 

TRANSPORTING A CALL FROM THE ORIGINATING END OFFICE TO US 

LEC’S CHOSEN TP (IEoffman Testimony at 12:ll-26)? 

Yes. However, as I explained in my initial testimony, under %ption one” - where US 

LEC finds it cost-justified to establish a geographically relevant IP at a Verizon tandem 
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- Verizon can incur more than its share of the transport cost, because Verizon will be 

responsible for the costs of hauling its traffic from the Verizon customer to the 
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10 Q. 

11 

12 
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14 

15 A. 

16 

17 

18 

19 

20 

21 

22 

23 

geographically relevant IP, even though the IP may be located beyond the local calling 

area. See D’Amico Testimony at 9:17 - 10:6. Under “option three,” US LEC mmt bear 

the costs of transporting traffic within the local calling area, calculated using this 

Commission’s unbundled network element rates, as explained in Verizon’s response to 

US LEC’s Interrogatory No. 24. Thus, VGRIP is a compromise proposal that provides 

US LEC with options based on the network architecture that it finds more advantageous. 

DO YOU AGREE WITH MR. HOFFMAN’S CLAIM THAT “VERIZON WANTS 

TO CHARGE US LEC FOR DEDICATED TRANSPORT FACILITIES, 

REGARDLESS OF THE AMOUNT OF TRAFFIC IT ORGXNIATES FROM TEIE 

END OFFICE VERIZION WOULD DESIGNATE AS A VIRTUAL IP”? (Hoffman 

Testimony at 13:lS-20.) 

Yes. As Verizon has previousIy explained to US LEC, Verizon will use the unbundled 

network element (“VNE”) rate that the this Commission has established for dedicated 

transport. However, Mr. H o f h m  incorrectly implies that Verizon WilI actually install 

and use dedicated tnmlcs to transport this traffic. See Hoffman Testimony at 13:21 - 

14: I I .  Under “option three,” Verizon will not change the method by which it transports 

the trafFic. Instead, as previously explained to US LEC and as explained in Verizon’s 

response to US LEC’s Xntmogatory No. 24, it will use the UNE rate that the PUC has 

established for dedicakd transport for purposes of the calculation under Verizon’s 

proposed section 7.1.1. I.. 1. 
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2 

3 

4 

5 A. 

6 

7 

DO YOU AGREE WITH MIL HOFFMAN’S CLAIM THAT, W E R  VGRIP, US 

LEC COULD BE FOIRCED “TO PROVIDE AN UNDERUTILIZED DIRECT END 

OFFICE FACILITY TO CARRY VERIZON’S ORIGINATING TRAFFIC BACK 

TO US LEC’S SWITCH”? (Hoffman Testimony at 19:21-22.) 

No. As I have previously explained, although Verizon may request that a collocation site 

that US LEC has estaldished at a Verizon end office be designated as a geographically 

relevant IP, US LEC is free to refuse that request. If US LEC refused that request, it 

would not have to establish a direct end ofice facility, even if such a facility would be 

efficiently utilized. 

18 

19 

20 

21 

8 

9 

10 

11 Q. MR. HOFFMAN STATES THAT VERIZON G‘SHOULD BE REQUIRED TO 

12 SHOW THAT ASINGLE US LEC-IP PER LATA CAUSES VEXEON TO INCUR 

3 SPECIFIC COSTS FOR WHICH IT IS NOT ALREADY COMPENSATED BY 

14 T I E  SERVICES IT PROVIDES ITS CUSTOMERS THAT ORIGINATE ITS 

1.5 TRAFFIC.” PLEASE RESPOND. (Hoffman Testimony at 17:s-10; see also id at  

16 15~18 - 18:18.) 

17 A. As I explained in my initial testimony, in the Local Competition Order, the FCC held that 

“a requesting carrier that wishes a ‘technically feasible’ but expensive interconnection 

22 

23 

would, pursuant to section 252(d)(l), be required to bear the cost of that interconnection, 

including a reasonable profit.” 11 FCC Rcd at 15603, 7 199 (emphasis added). US 

LEC’s proposal is clew’ly “expensive” under that standard. As I explain further below, it 

would require Verizon to incur costs for which it would receive no compensation. See 

also D’Amico Testimony at 4:19 - 5:7. 
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18 
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Using an example I provided in my initial testimony, assume that a Verizon 

customer in Sparks GleIicoe calls another Verizon customer in Sparks Glencoe. See id. at 

7:14 - 9:9. In completing that call, Venzon bears the costs of switching the traffic in an 

end office located in the Sparks Glencoe local calling area and, if necessary, of 

transporting the call between two end offices in that local calling area, The Iocd service 

rates that Verizon charg;es its customers compensate Verizon for performing those tasks. 

Verizon, however, would not normally transport the call outside of that local caIling area. 

If the called party in the above exampIe were a US LEC customer, however, 

Verizon would no longer have to perform the terminating switching function involved in 

completing that cdl. I:nstead, it would be performed by US LEC, and Verizon would 

compensate US LEC through the payment of reciprocal compensation, 

Although US LEC would thus be compensated for the switching function that i t  

performs, Verizon would be required to perform additional functions in order to compiete 

the caI1. Specifically, because US LEC’s switch, which is located in Columbia, is outside 

the Iocal calling area where the call originated, Verizon would be required to  transport 

the cdl from Sparks IGlencoe to Columbia, possibly through one or more tandem 

switches. Because the calling and called parties in this example would have teIephone 

numbers associated with the same local calling area, Verizon would not be able to collect 

toll charges from its customer - as it would if a Verizon customer in Sparks Glencoe 

placed a call to a US LEC customer with a telephone number associated with the 

Columbia local calling area. Under US LEC’s proposa1, it would not be required to 

compensate Verizon for that transport and switching. Nor would Verizon receive 

compensation for those costs from any other source. Thus, US LEC’s proposal would 

9 
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3 
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5 

6 

7 

8 
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IO 

11 

12 

3 

14 

15 

16 

17 

18 

require Verizon to bear uncompensated costs that it incurs as a result of US LEC’s 

decision to serve callers in a local calling area (here, Sparks Glencoe) from a switch 

located far outside that local calling area (Columbia). 

Although US LEC’s proposal requires Verizon to bear these uncompensated 

transport costs, 1 note that when US LEC must transport a cdl from its switch in 

Columbia to a customer in Sparks Glencoe it can and does receive compensation far that 

transport from its own customer. Under US LEC’s rate guide, the rates it charges often 

differ based on a customer’s distance from US LEC’s switch. See US LEC Rate Guide 6 

6 .  I .2 (‘A Customer’s rate schedule is dependent on the distance between the Customer’s 

respective ILEC sexving wire center and a US LEC switch.”). 

However, US LEC might not be required to transport t h e  call from Columbia to 

Sparks Glencoe at all. Instead, US LEC could have assigned a Sparks Glencoe telephone 

number to an end user with no physical presence in the Columbia locaI calling area, but 

who, instead, was located in Columbia, nearby US LEC’s switch? In this situation, 

Verizon would still htive to bear uncompensated costs in transporting the call from 

Sparks Glencoe to Columbia, but US LEC would transport the call anIy the short distance 

between its switch and its customer. In this way, US LEC wodd enable its customer 

located in Columbia to receive toll calls at Verizon’s expense. 

~ ~~ ’ I note that, no matter how the Commission resolves the interconnection architecture 
issue, such cdls should not be subject to reciprocal compensation, but that issue is the subject of 
a separate dispute between t h e  parties and is addressed in the testimony of Mr. Terry Haynes. 
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3 Q. 

14 
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16 A. 

17 

18 
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In contrast, Ve:rizon’s VGRIP proposal would enable Verizon to receive fair 

compensation for the additional h c t i o n s  that it provides. Specifically, as noted above, 

the VGRIP proposal provides that US LEC either must perform these additional functions 

itself - by estabhshing; geographically relevant IPS at a Verizon tandem or end office - 

OF must compensate Vr:rizon for performing those tasks. Under VGRJP, the unbundled 

network element rates that this Commission has estabhshed are used to determine the 

amount of that compensation. Under federal law, those rates must be based on the 

forward-looking cost of providing those services. See 47 U.S.C. 0 252(d)( l)(A)(i); 47 

C.F.R. 5 51.505. Accordingly, those rates provide a means for calculating the 

uncompensated expenses that Verizon incurs as a result of US LEC’s chosen network 

architecture. 

Mli. HOFFMAN STATES THAT US LEC IS ALRlEADY “FINANCIALLY 

RESPONSIBLE FOFL THE TRANSPORT TO BRING ITS CALLS TO THE 

VERIZON-IP.” PLEASE RESPOND. (Hoffman Testimony at 14:18-19.) 

Mr. Hoffian appears to be addressing a scenario where a US LEC customer in Sparks 

Glencoe would call a Verizon customer in Sparks Glencoe. As a result of US LEC’s 

decision to serve its cus.tomer from a switch located in Columbia, it would first have to 

transport that call from Sparks Glencoe to Columbia and then from its switch back to the 

Verizon end office in Sparks Glencot serving Verizon’s customer, or to the Verizon 

tandem that end ofice :;ubtends. As 1 discussed above, however, US LEC can and does 

obtain compensation for these transport costs fiom its customers. 
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Q. 

A. 

DO YOU AGREE WITH MS. MONTAN0 CLAIM THAT THE FCC’S 

INTERCAR€UER COMPENUTIUN N P M  AND ITS TSR WIRELESS ORDER 

SUPPORT US LEC’S POSITION €€ERE? (Montano Testimony at 8:12 - 9:6.) 

No. In the Intercarrier Compensation N P M ,  the FCC acknowledged that “[ajpplication 

o f  [its] rules” - including 47 C.F.R. 5 51.703@), on which Ms. Montan0 relies - “has 

led to questions concerning which carrier should bear the cost of transport to t h e  POI, and 

under what circumstances an interconnecting carrier should be able to recover from the 

other carrier the costs of transport fiom the POI to the  switch serving its end user.” 

Notice of Proposed Rulemaking, Developing a Unved Intercarrier Compensation 

Regime, 16 FCC Rcd 9610, 9652, 1 112 (2001) (“Lhfercarrier Cornpernation N P W ’ ) .  

However, the FCC did riot suggest that those rules dearly resolved those questions. (The 

portion of the NPRM that Ms. Montano quotes as support for US LEC’s position is not 

where the FCC discusses the  allocation of financial responsibility for a CLEC’s decision 

to establish only a single physical POI per LATA. See Montano Testimony at 8:12-14 

(quoting Infercarrier Compensation N P M ,  16 FCC Rcd at 9634, 170).) In fact, as I 

stated in my hitid testimony, in the PennsyZvania 271 Order the FCC clearly held that 

those rules do not prohibit the drawing of a distinction between the POI and t h e  IP. See 

Memorandum Opinion and Order, Application of Verimn Pennsylvania Inc., et ai. for 

Authorization To Provide In-Region, InterLATA Services in Pennsylvania, 16 FCC Rcd 

17419, 17474-75, 1 1OO (2001) (“Pennsylvania 271 &der”). Numerous uther state 

commissions have also rejected Ms. Montano’s reading of 47 C . F R  Q 51.703@). See 

Order on Arbitration, Pafition of AT&T Communications of the Southern States, Inc., for 

Arbitration of Certain Terms and Conditions of a Proposed Interconnection Agreenienr 
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10 

11 

12 

3 

14 

15 

16 

17 

18 Q. 

19 

20 

21 

with BellSouth Telecommunications, Inc. Pursuant to 47 US. C. Section 252, Docket No, 

2000-527-C, at 25-26 (S.C. PSC Jan. 30, 2001); Recommended Arbitration Order, 

Arbitration of Intercmnection Agreement Between AT&T Cornniunications of the 

Southern States, hc.,  and TCG of the Carolinas, Inc., and BellSouth 

Telecommunications, Inc. Pursuant to the Telecommunications Act of 1996, Docket Nos. 

P-140, Sub 73 & P-646, Sub 7, at 14 (N.C. Utils. Comm’n Mar. 9, ZOOI), a r d ,  Order 

Ruling on Objections arid Requiring the Filing of t h e  Composite Agreement, Docket Nos. 

P-140, Sub 73 & P-646, Sub 7 (N.C. Utils. Comm’n June 19, 2001); Ohio Arbitration 

Award at 6. 

In the TSR Wirtdess Order, the Commission held only that a wireless call that 

originates and terminateis in a local cdling area is subject to the Commission’s reciprocal 

compensation rules. Six Memorandum Opinion and Order, TSlp Wireless, LLC v. U S 

West Communications, Inc., 15 FCC Rcd 11 166, 1 I 1  66, fi 1 (2000) (“TSR Wireless 

Order”). The FCC did not address the issue of whether CLECs must be financially 

responsible when, as a resuit of their interconnection decisions, local traffic must be 

transported outside of th.e local calling area where it originates. 

TJXE FCC’S WIRELINE COMPETITION BUREAU RECENTLY 

DETERMINED, IN A L N  INTERCONNECTION AGREEMENT ARBITRATION, 

THAT CLECS’ PRCXPOSALS ADDRESSING TRE ALLOCATION OF COSTS 

OF A CLEC’S INTERCONNECTION DECTSIONS “MORE CLOSELY 

13 
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14 

15 

16 

17 

18 

Q- 

A 

CONFORM[]’’ TO TEE FCC’S RULES THAN VERIZON’S VGRIP PROPOSAL? 

DO YOU HAVE ANY COMMEhT ON THAT ORDER? 

Yes. In that decision, the  Bureau did not find that Verizon’s VGRIP proposal violates the 

Commission’s rules. Ihdeed, it recognized that the FCC had “deched to fmd that 

policies similar to . . . VGRIPs violated the Act in the Verizon Penmylvunia 271 Order.” 

Virginia Arbitration Order 7 53 11.123. In fact, in the Pennsylvania 271 Order, the FCC 

expressly held that “Verizon’s policies do not represent a violation of OUT existing rules.” 

16 FCC Rcd at 17474-75,y 100. 

T h e  Bureau d:so found that “Verizon raises serious concerns about the 

apportionment of costs caused by a competitive LEC’s choice of points of 

interconnection.” Virgi,r?ia Arbitration Order 7 54. Despite that, t h e  Bureau’s decision 

does not cite or discuss the FCC’s holding in t h e  Local Cornperition Order that a CLEC 

would “be required to bear the cost of’ a “‘technically feasible’ but expensive 

interconnection.” 1 I FCC Rcd at 15603, 7 199. Finally, I note that the Bureau’s order 

has not yet been reviewe:d by the FCC. 

DOES THlS CONCLUDE YOUR TESTIMONY? 

Yes. 

Memorandum Opinion and Order, In the Mutter of Petition of Worldcorn, Inc. Pursuant 
to Section 252(e)(5) of the Comniunicafiom Act for Preemption of the Jurisdiction of the Firginia 
State Corporation Commission Regurding Interconnection Disputes with Verizon Virginia Inc., 
and fur Expedited Arbitration, CC Docket Nos. 00-2 18 et nl., DA 02-1 73 1, f i  53 (Wireline Comp. 
Bur. rel. July 17,2002) (‘‘Virginia Arbiaafion Order‘?, . 
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.. 
local services 

A Local network access (dial-tone] 

A Local-caljng 

A L.!-!!-feat!m 
A Enhanced local services 

Local network access (dial-tone) 
Our local network access provides a high-quaHy, dear voice or data 
business h e ,  and allows businesses to secure the minimum number of 
lines necessary as well as the capa!city io expand service and add 
features as they grow. Customers can keep their existing telephone 
numbers when they switch to  US LIEC. Local network access facilities are 
available in four iyypes: 

T-1 access 

Channel access (DSO) 

tSDN PRI (primary rate interface) 

0 Advantage T 

Multiple local access services are available for  above facilities: 

Business lines 

Datalines 

4 Key system lines 

PBXtrunks 

Foreign exchange 

The US LEC network comprises a variety of trunking configurations, 
enabling single and multiple voice and data transmissions between two 
network elements. Our local trunks offer connectivity flexibility so 
customets can customize specific baffic patterns based on their needs, 
such as one-way outbound caliing onty or two-way calling. 
TOP 

Laca I calling 
US LEC compietes lmat calls over lis all-digital network. US LEC local 
sewice provides: 

Local calling area coverage at lesast the size of the incumbent 

http:/lmw. uskc. com/local-service.htm 

Featured 

SPYMiTfiGE X 
Local 

L m g  .d I s tan ce 
and toll-free 
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telephone company. 

411 

911 

Operator assistance 

Directory listing 

White-page listing 

Yellow-page listing 

Top 

Line features 

Call forwarding 

Call forward busy 

Call forward no answer 

Remote access to call fonrrarding 

Call transfer 

3-way calling 

Call waiting 

Tolldenial 

Cat1 hold 

Caller ID 

Enhanced local services 

DID - US LEC's DID trunks provide greater user productivity by 
etimlnating the need for assistime, reducing incomlng call "traffic 
jams" and offering the caller a speedy connection to the desired 
party. . EAS (Expanded Area Service) - This service provides a greater free 
local calling area than the ILEC, and an extended local calling area. 

a ANI - Automatic number identification is used to identify the 
responsible party to be billed fix the call. 
Foreign exchange - This service involves an in bound-anly call, toll- 
f r e e  to the calling party, which is paid for by the called paw. if 
desired, the service includes el listing in the "foreign" white and yellow 
pages of the ILEC directory. 
Co-location - US LEC's co-1oc:ation packages provide the placement 
of the customer's equipment and connectivity to telecom services. As 
part of the placement agreemant, US LEC also provides access to 
the physical space, utility support such as power and 
temperatudhumidity control and security, among other benefits. 

http ; llwww. us 1 ec . c o d i  ocal-semi c e. ht m 0 8/19/2002 

.-  
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PART V: INTERCONNECTION 

1 .O INTERCONNECTION AND PHYSICAL ARCHITECTURE 

I .l Interconnection Activatlon 

Subject to the terms and conditions of this Agrement, each Pazty shall exercise commercially reasonable 
efforts to enable SPRINT to provicle fdly operational service prtdo&tely over its own Telephone Exchange 
Service facilities to business and midential Customers in accordance with SPRINT’S intended implementation 
schedule in Maryland, attached hereto as Schedule 1.1. To that end, tbt Partits will establish and perform to 
milestones such as trunbg afiangeincnts for Traffic Exchange, timely submission of Access Service Requests, 9 11 
Intmmection estabEhmts, SS7 certification and arrangemen$ for almmte-billtd calls. 

d .2 Trunk Types And Interconnection Points 

1.2.1 Trunk TWCS, This Section 1 describes the architecture 
for Interconnection of the Parties’ facilities and equipment over which the Parties shall configure the following 
separate and distinct trunk groups for the exchange of traffic of the types specified below, to the extent the Parties 
will exchange one or marc types of such traffic corresponding to the trunk types listed btlo w: 

Traffic Exchan~t Trunks for tbe tranSmission and routing 
of terminating Reciprocal Compensation Trafftc, Tandem Transit Traffic, rnanslattd LEC I n ~ U T A  toll fim 
service access code (t.g., 80OlSSS/S77> WIC, IrrtraLATA ToU Traffic, and, where agreed to between the Pariies 
and as set forb in subsection 1.3.’7, htcrLATA Toll Traffic between their respective Telephone Exchange Senice 
customers pursuant to Section 25 1 (c)(2) of the Act, and Measured Internet Traffic, all in accordance With Section 2 
herein; 

A- for &e transmission and 
routing of Exchange Access trafEr:, including translated InttrLATA tolJ h e  service access code {t-g., 800/888/877) 
M i c ,  between SPRJNT Telephone Exchange Scrvicc customers and purchasers of Switched Excbange Access 
Service via a VERIZON Tandem, pursuant to Section 251(c)(2) of the Act, in accordance with Section 3 btrcb, 

Jnformation Services TNnks for the transmission and 
routing of terminating Informati011 Services Traffic in accordance with Section 4 herein, 

BLVf0LVI Trunks far the transmission and routing of 
termhating BLVBLVI lraf€ic, in accordance With Section 21 of the General Tums and Conditions; 

9 1 14291 1 T* for the transmission and routing of 
terminating ~ 9 1 1 ~ 1 1  mmc, in a,ccmdancc with section 4 hercia; 

Directow Assistance Trunks for the Zransmksion and 
routing of terminating directoq assistance traffic, ia accordance with Section 21 of the G e n d  Terms and 
Conditions; 

Operator services (IntraLATA call completionl T d g  for 
the transmission and routing of 1,mnbting lntraLATA call completion traffic, in accordance With Section 2 1 of the 
General Terrns and Conditions; and 

Mer Tm&s as may be requested and agreed to by 
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the Parties. 

1.2.2 Reciprocal Compensation Traffic Reciprocal Cornpasation IntercoIlnection 
Points 1 

1.2.2.1 Pursuant to the Arbitration Orders, 
except as otherwise agreed by the Parties, the Interconnection Points 
(“IPs~ from which SPRINT will provide transport and termination of 
Reciprocal Compensation Traffic (and other traffic types which may be 
routed over Traffic Exchange Trunks pursuant to Section 1.2.7 1 to its 
Customers (“SPRINT-! Ps”) shall be as follows: 

I .2.2.1.1 

4.2.2.1.2 

I .2.2.1.3 

SPRINT shall make avaiiable to VERIZON at least 
one SPRINT-IP in each UTA.  

In addition to SPRINTS obligations under Section 
1.2.2.1 .f above, SPRINT shall make available to 
VERlZUN all of the SPRINT-IPS listed in Schedule 
4.1. 

In addition to SPRINT‘S obligations under Sections 
1.2.2.1.1 and 1.2,Z.l.Z above, SPRINT shall make 
available to VERIZON the SPRINT-IPS provided 
for in Section 1.2.3.1 below. 

1..2.2.2 Except as otherwise a p e d  by the Parties, the Interconnection Points 
(“IPS”) from which VERlZON wili provide transport and termination of Reciprocal Compensation Trafic to its 
Customers (“VERTZON-IPS”) shall be 8s follows: 

1.2.2.2.1 For Reciprocal Compensation Traffic 
delivered by SPRiNT to t he  VERlZON Tandem subtended by the terminating End Office 
serving the VERIZON Customer, the VERIZON-IP will be the VERIZON Tandem Wire 
Center. 

1 22.2.2 For Reciprocal Compensation Traffic 
delivered by SPRINT to the VERIZON terminating End OfFice Wire Center serving the 
VERIZON Customer, the VERIZON-IP will be VERIZON End Office Wire Center. 

1.2.2.3 Should either Party offer additional Ips to any Telccamunications 
Canier that is not a Party to this Agpement, the other Party may elect to deliver traffic to such IPS for the NXXs or 
functionalities strved by those IPS. To the extent that any such SPRINT-IP is not located at a Collocation site at a 
VERIZON Tandem Wire Center o:t VERZZON End Office Wire Center, then SPRINT shall permit VERZZON to 
establish physical Interconnection through collocation or other optrationally comparable WgcmenQ acctptable to 
VENZON at the SPRWT-IF, to tbr: extent such physical Interconnection is techukally feasible. 

1.2.2.4 Each Party is responsible for delivering its Reciprocal Compensation 
Traffic that is to be terminated by die other Party to the other Party’s relevant IP. 
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1.2.3 Points of Interconnection. A “Point of Interconnection” or 
“POP’ means the physical location where the originating Party’s facilities physically interconnect with the terminating 
Psrty’s facilities for the purpose of exchanging tra&c. 

As and to the extent required by Applicable Law, the 
Partits shall provide hterconneetion of thek networks at any ttchuically feasible point as described in Sections 
1.2.3.1 and 13. 

I .2.3.1 Pursuant to the Arbitration Orders, SPRINT shall 
make available to VERIZON technically feasible 
Points of Interconnection et which VERIZON can 
deliver traffic to SPRINT as follows: 

’I .2.3.1.1 SPRINT shall make available to 
VERIZON, in each LATA, at least one 
technically feasible Point of 
Interconnection at which VERIZON can 
deliver traffic to SPRtNT. Such Point of 
Interconnection shall be the SPRINT-tP 
for traffic delivered by VERIZON to such 
Point of Interconnection. 

1.2.3.1.2 In addition to SPRINT’S obligations under 
Section 1.2.3.q.1 above, upon request by 
VERIZON, SPRINT shall make available 
to VERIZON, in each VERIZON access 
Tandem serving area, at least one 
technically feasible Point of 
Interconnection at which VERIZON c a n  
deliver traffic to SPRlNT. Upon request 
by VERIZON, such Point of 
Interconnection shall be in Maryland; 
provided that, for LATA 236, SPRINT 
may elect to make such Point of 
Interconnection available to VERIZON in 
the District of Columbia. Each such Point 
of Interconnection shall be the SPRINT- 
IP for traffic delivered by VERIZON to 
such Point of Interconnection. 

1.2.3.1.3 In addition to SPRINT‘S obligations under Sections 
1.2.3.1.1 and 1.2.3.1.2 above, upon request by 
VERIZON, subject to the conditions set out in Sections 
1.2.3.1.3.1 through 1.2.3.1.3.7 below, S P W  shall 
make available to VERlZoN (a) additional technically 
feasible physical Points of Inttrconncctian at which 
VERIZON can deliver traffic to SPRINT, and (b) 
virtual Points of Interconnection as dcscnied in 
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Section 1.2.3.1.3.6 below. Each such Point of 
Interconnection &all be the S P W - I P  for uafjic 
delivered by VERIZON 10 such Point of 
Interconnectioa 

1.2.3.1.3.1 SPRINT shall make a Point of 
Interconnection available to 
VERIZON if VERIZON can 
reasonably demonstrate, 
using three consecutive 
months of trafic usage data, 
that the combined total 
volume of Reciprocal 
Compensation Traffic and 
Measured Internet Traffic 
exchanged between the 
Parties at the requested Point 
of Interconnection exceeds 
8.9 million minutes per month. 

1.2.3.1.32 Subject to Sections 12.3.1.3.3 
through 1.2.3.1.3.6 below, the  location 
of each Point of IntercoMection shall 
be mutually agreed upon by the 
Parties. 

1.2.3.1.3.3 If the Point of Interconnection is to 
be located at a W O N  End Office, 
except as otherwise agreed by the 
Parties, such Point of Interconnection 
shall be located m r c  than twenty (20) 
miles from an existing Point of 
Interconnection at which VERIZON 
delivers Reciprocal Compensation 
Traffic and Measurcd hiernet Traffic 
to SPRINT. 

1.2.3.1.3.4 A physical Point of Xnterconnection 
will not be located at any VEFUON 
Taadcm M VERlZoN End Of ice  
where neccssary collocation space or 
VERIZON fiber connectivity is not 
available. 

I .2.3.1.3.5 Nothing inthis Section 1.2.3,1.3 
shall require SPRINT to establish 
more than o w  Point of 
Interconnection in each VERIZON 
local calling area. 
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1.2.3.1.3.6 If SPRlNT does not make 
available to VERlZON a 

Interconnection pursuant to 
the preceding provisions of 
this Section 1.2.3.7.3, in lieu 
of making available such 

SPRINT Interconnection, 
shatl make available to 
VERIZON a virtual Point of 
Interconnection. Subject to 
Sections 1.2.3.1.3.3 and 
I .2.3.1.3.5 above, upon 
request by VERIZON, a 
virtual Point of 
Interconnection shall be 
located (a) at any VERIZON 
Tandem at which the volume 
of traffc exchanged between 
the Parties meets the 
requirements of Section 
1.2.3.1.3.f above, and (b) at 
any VERIZON End Office at 
which the volume of trafic 
exchanged between the 
Patties meets the 
requirements of Section 
1.2.3.l.3.1 above. 

physical Point of 

physical Point of 

For traffic delivered by VERIZQN to SPRINT, SPRINT shall compensate VERIZON 
for VERlZON's transporting such traffic from the virtual Point of Interconnection to the 
physical Point of Interconnection to which the traffic is actually delivered. The amount that 
SPRINT shall pay to VERIZON for VERIZON's transporting such traffic from the virtual 
Point of Interconnection to the physical Point of lntemnnection to which the traffic is 
actually delivered shall be an amount equal to the charges provided for in Part IV, Section I ,  
B that VERlfON would bill t13 SPRINT if SPRINT purchased or leased from VERCON, in 
accordance with this Agreement, from the virtual Point of Interconnection to such physical 
Point of Interconnection, the services, facilities and arrangements used by VERIEON for 
transporting the trafic. 

1.2.3.1.3.7 If the Parties are unable to 
agree upon the establishment 
of a Point of Interconnection 
within forty-five (45) days after 
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such Point of interconnection 
is requested by VERIZON 
pursuant to this Section 
1.2.3.1 -3, either Party may 
seek resolution of their lack of 
agreement pursuant to 
Section 17 of the General 
Terms and Conditions. 

1.2.4 Except as otherwise provided in this Agreement, the 
Parties wil l  mutually agree upon where One-way Traffic Exchange Trunlcs (tnmks With traffic going in one 
direction, including one-way truDks and uni-directional two-way trunks) andlor Two-way h a c  Exchange Trunks 
(tnrnks with traff~c going in bofh dirwtions) will be deployed. 

1.2.5 Two-way T d i c  Exchange Trunks. 
Where the Parties have agreed to use Two-way Traffic Exchange Tnmks, VERIZON shall provide Two-way 

Traffic Exchange Trunks for the cxchaage of traffic between the networks of VERIZON and SPRINT pursuant, and 
subject, to the term and conditionri set forth below, thc rates in Part IV, and the rates, terms and conditions set forth 
in VERIZON’s applicable Tariffs i:icludig, but not limited to, to the extent applicable, VERIZON Tariffs P.S.C.- 
Md-NO. 217 olnd F,C.C, NO. 1). 

1.2.5.1 Where the Parties have agreed to use Two-way 
Traffic Exchange Trunks, prior to ordering any Two-way Traffic Exchange Trunks from 
VERIZON, SPRINT shall meet with VERIZQN to conduct a joint planning meeting 
(“Joint Planning Meeting”). At that Joint Planning Meeting, each Party shall provide to 
the other Party originating Hundred CaIt Second information, and the Parties shall 
mutually agree on the appropriate initial number of Two-way End Office and Tandem 
Traffic Exchange Trunks and the interface specifications at the Point af Interconnection 
(“POI”). Where the Parties have agreed to convert existing One-way Traffic Exchange 
Trunks to Two-way Traffic Exchange Trunks, at the Joint Planning Meeting, the Parties 
shall also mutually agree on the conversion process and project intervals for conversion 
of such One-way Traffic Exchange Trunks to Two-way Traffic Exchange Trunks. 

1.2.5.2 Two-way Traffic Exchange Trunks shall be from a 
VERIZON End m c e  or Tandem to B mutually agreed up00 POI. 

1.2.5.3 SPRINT shall provide a two (2) year -IC 
forecast (‘‘hthl Forecast”) to ’JEIUZON of the number of End Office and Tandem Two-way Traffic Exchange 
Trunks that SPIUNT anticipates VERIZON will need to provide during the ensuing two (2) year period. SPRINTS 
fitial Forecast shall provide the: number of i n d s  for delivery of traffic to arul from VElUZON over each Two-way 
Traffic Exchange Trunk group for each of the next eight (8) quartcrs. If SPRXNT has not provided such Initial 
Forecast to VERIZON in August 2001, SPRINT agrees to provide such Ynitial Forecast to VERXZON within forty- 
five (45) days of thc Effective Date of this Agreement. Thereafter, the htial  Forecast shall be updated, and 
forecasts shall be provided tcr VERlUlN on an as-needed basis but no less frequently than semiannuaIly in 
accordance with VERXZON‘s forecasting cycle. All forecasts shall comply with the VERlZON CUC 
hterconnection Truaking Fwi:cast Guide and shall include, at a &mum, Access Carrier Terminal Location 
(“ACTL”), d c  type (Reciprocal Compensation TrafficlTolI TrafficlMtasurtd Internet Traffic), code (identifies 
mu& group), A locatiodZ location (CLU codes for SPRINT-IPs and VERIZON-Ips), interface tyyt (e.g., DS3), 
and trunks in &mice each year ( d a t i v e ) .  
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In addition, the Parties will hold joint planning 
sessions, as needed, io address eunlc angineering, utilization, and forecasting issues. At these meetings, subject to  
Section 19.0 C‘Confidentiality”) of the Genera! Terms and Conditions. the Parties will each share their historical 
tnmk group usage data (and other applicable trunk group utilization data) for ffunk groups dedicated to traffic 
between the Parties. The P d e s  agree to work together cooperatively in: the esiablishmcnt of new W groups; 
assessing utilization of, and siwng additions to, existing QUI& groups; and, reducing trunk quantities for 
undcrutiiiztd trunk grwps. 

1.2.5.4 Two-way Traffic Exchange Trunks shall have SS7 
Common Channel Sigdmg. The Pedes agree to u t h e  382s and Extended Super Frame (ESF) DSI facilities, 
where available. 

1 .‘2.5.5 With respect to End Office Two-way Traffic 
Exchange Trunks, both Pades shall use an tconomie Hundred Call Second equal to five (5). 

1.2.5.6 Two-way Traffic Exchange T d  groups that 
connect to a VERIZON access Tandscm b l l  be engineered using a design blocking objective of Neal-Wilkenson 
B.005 during he average time conskrtent busy hour. Two-way Traffic Exchange Trunk groups that connect to a 
VERJZON local Tandem shall be cqgheered us& a design blocking objective of Neal-Wilkenson B.01 during the 
average time consistent busy hour. VERIZON and SPRINT shall engineer Two-way Traffic Exchange Truaks 
using BOC Notes on the LEC Networks SR-TSV-002275, 

The performance standard for final Two-way 
Traffic Exchange Trunk groups shall be that no such Traffic Exchange Tr~nk group wili exceed its design blocking 
objective (B.005 or B.01, as applicable) for three (3) consecutive calendar hafie study months. 

1 ,,2.5.7 

1.2.5.8 SPRINT shall determine and order the number of 
Two-way Traff~c Exchange Tnrnks that are required to meet the appkable design 
blocking objective for all traffic carried on each Two-way Traff~c Exchange Trunk group. 
SPRINT shall order Two-,Way Traffic Exchange Trunks by submitting ASRs to 
VERlZON setting forth the number of Two-way Traffic Exchange Trunks to be installed 
and the requested installatilon dates within VERIZON’s effective standard intervals or 
negotiated intenrals, as appropriate. SPRINT shall complete ASRs in accordance with 
Ordering and Billing Forum Guidelines as in effect from time to time. 

Exchange Trunk Groups using service results for the applicable design blocking 
objective. If VERIZON observes blocking in excess of the applicable design blocking 
objective on any final Two-way Traffic Exchange Trunk group and SPRINT has nut 
notifred VERIZON that it has corrected such blocking, VERIZON may submit to SPRINT 
a Trunk Group Service Request directing SPRINT to remedy the blocking. Upon receipt 
of a Trunk Group Service Fiequest, SPRINT will complete an ASR to augment the Two- 
Way Traffic Exchange Trunk Group with excessive blocking and submit the ASR to 
VERIZON within five (5 )  buisiness days. 

1.2.5.9 VERIZON may monitor Two-way Traffic 

1 .2.5.10 In the event the eaffic volume between a 
VERIZON End Office and the S P F W  POI, which is carried by a Final Tandem Traffic Exchange Trunk group, 
exceeds the Hundred Call Second hssy hour equivalent of one (1) DS- 1 at any t h e  or 200,000 combined minutes of 
use for L single month, except as otherwise agreed by the Parties, SPRINT shall pmrrrprly submit an ASR to 



VERTZON to estabhh new End Office: Two-way Traffic Excbngc Tnxnks between that VERIZON End Office and 
the SPRINT POI I 

1.2.5.11 The Parties will review aU Tandem Two-way 
Traffic Exchange Trunk groups tbat reach a utilization level of seventy (70%) percent or greater to determine 
whether those groups should be augpnented. SPRINT will promptly augment a11 Tandem Two-Way Trafic 
Exchange Trunk groups that reach a utilization level of eighty percent (80%) by submitting ASRs for addstional 
trunks sufficimt to amin a utilization level of approximately seventy percent (70%), unless the Parties agree that 
additional eunking is not required. For each Tandem Two-way Traffic Exchnge Trunk g o u p  with a utilization 
level of less than sixty percent (MI%), except as otbtrwise agreed by the Parties, SPRINT will promptly submit 
AS& to discormect a &&cient n m ? m  of Traffic Exchange T& to attain a utilization level of approximately 
sixty percent (60%) for each respective group. In the event SPRINT W s  to submit an ASR for Two-way Traffic 
Exchange Trunks in conformance wilh tbis section, E R E O N  may bill SPRINT for the excess TraEc Exchange 
Trunks at the applicable VERJZON rates. 

f..’Z.5.12 Because VERIZON will not be in c o n d  of the 
timing and sizing of the Two-way Trixffc Exchange Trunks between its nmork and SPRINT’S network, except for 
unexcused missed imtaIlation appointments, VERIZON’s perfomanct m connection with these Two-way Traffic 
Exchange Trunk groups shall not be subject to any perfonnancc measurements and remedies under this Agreement, 
and, except as otherwise required by Applicable h w ,  under any FCC or Commission approved carrier-to-carrier 
performance assurance guidelines or plan. 

1.2.5.13 Upon three (3 )  months prior mitten notice and 
with the mutual agreement of the Parties, either Party may withdraw its traffic from a Two-way Traffic Exchange 
Trunk group and install One-way Trefic Exchange Trunks to the other Party’s POI. 

1..2.5.14 Both Partics shall USE B DS-3 facilities iatcrface at 
I the POI for Two-way Traffic Exchange Trunks. Upon mutual agrtement, the P d e s  may use other types of 

interfaces (such as, where available, STS-1 or OC-n} at the POI. When Two-way Traffic Exchange Tmnh are 
provisioned using L DS-3 interface facility, SPRINT shall order the multiplexed DS-3 faciIities to the VEIUZON 
Central Office that is designated in the NECA 4 Tariff as an Intermediate Hub location, unless otherwise agreed t o  
in Writing by VERKZON. The Sprkfic NECA 4 Intermediate Hub location to be used for Two-way Traffic 
Exchange lhtnlcs s M  be in the appropriate Tandem subanding area based on the LERG. In the event the 
appropriate DS-3 Intermediate Hub :is not used, then SPRINT shall pay 100% of the facility charges for the Two- 
Way Traffic Exchange Tnmks. 

1.2.5.15 Except as otherwise agreed by the Parties, Two-way Traacic Exchange Trunks 
shaIl only carry Reciprocal Compensation Traffic, InmLATA Toll Traffic and Measured Interne$ Traffic. 

1.2.5.16 Except as set forth in the next sentence or 
otherwise agreed in writing by &e Pixties, the total number of Tandem Two-way Traffic Exchange Tn~nics between 
SPRINT’S network and a VERIZON Tandem (including, but not limited to, a VERlZON Tandem located in the 
GTE Service Area [as “GTE Sewice Area” is defined in Appendix D of the Merger Order]) will be limited to a 
maximum of 240 m & s .  The total number of Tandem Two-way Traffic Exchange Trunks between SPRINT‘S 
network and a VERIZON Tandem located in ihe Bell Atlantic Service Area (as “Bell AtIantic Service Area’’ is 
defined in Appendix D of the Merger Order) in LATA 236or LATA 238}, shall be limited to a maximum of 672 
trunks, unless otherwise mutually a p e d  to in writing by the Parties. In the event that the volume of traffic between 
SPRINT’S network and a VERIZON Tandem exceeds, or reasonably can be anticipated to exceed, the capacity of 
the maximum permitted number of ’Tandem Two-way Traffic Exchange Trunks, SPRINT shall promptly submit an 
ASR to VElUZON to Establish new or additional End Office Trunks to insure that the volume of traffic between 
SPRINT’S network and the VERZZON Tandem does not exceed the capacity of the maximum permitted number of 
Tandem Two-way Traffic Exchangc T d .  

12.5.17 SPRINT WilI route its traffic to VERIZON over End 
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Office and Tandem Two-way Traffic Exchange Trunks in accordance with SR-TAP191, 
including but not limited to t’hose standards requiring that a call from SPRfNT to a 
VERIZON End OHice will first be routed to the End Office Traffic Exchange Trunk group 
between SPRINT and the VERIZON End Office. 

1.2.5.18 The Parties will work cooperatively to calculate a Proportionate 
Percentage of Use (“PPYl) factor for each facility on which the Two-way Traffic Exchange Trunks ride, based on 
the total number of minutes of iraffic h i t  each Party scads over the Two-way Traffic Exchange Trunks riding on 
that facility. SPRMT will pay a permitage of VElUZON’s monthly recurring charges for each facility on which the 
Two-way Traffic Exchange Trunks ride equal to SPRINT’S percentage of use of that facility as shown by the PPU. 
The PPU shall not be applied to calculate the charges for any portion of a facility that is on SPRINT’S side of the  
SPRINT-IP, which charges shall be siMy the financial responsibility of SPR.INT. During the first full calendar 
quarter (and any parthi calendar quarter preceding such first furl calendar quarter) after the fmt Two-way Traffic 
Exchange Trunk is established on a facility, the PPU for that facility will be fifty percent (SOYO) for each Party. For 
each calendar quirt= thereafter, tbc Parties shall recalculate the PPU using actual tm&c usage dara for t h e  
preceding calendar  quark^. 

Non-recumng charges for each facility on which the Two-way Traffic Exchange Trunks ride shaU be apportioned 
as follows: (a) for the portion of the facility on VERJZON’s side of the SPRINT-IP, SPRTNT shall pay 50% of 
VERIZON’s non-recmhg charges; end, (b) for the portion of the facility on SPRINT’S side of the SPRINT-IP, 
SPRINT shaU be solely responsible for &e non-recurring charges. 

Nothing in this Section 1.2.5 changes a Party‘s obligations under this Agreement to 
provide for the transport and termination of traffic on it5 side of its Interconnection Point. 
If S P W  is required to establish hterconnection Points by this Agreement or Applicable Law and SPRINT fails to 
establish such Interconnection Points, SPRINT will be responsible for one hundred percent (100%) of a11 recurring 
and non-recurring charges for Two-Way Traffic Exchange Trunks and related services, facilities and anangements 
(including, but nos limited to, one Izmdred percent { IODp/O} of all recurring and non-recurring charges for the 
facilities on which the Two-way Traffic Exchange Trunks ride), that arise between the time when SPRINT is first 
required to estabiisb such Inttrcomection Points and the time when SPRINT actually establishes such 
Interconnection Points. Except to tbt extent that SPRMT is required to establish Interconnection Points by this 
Agreement or Applicable Law, thc preceding sentence shall not be deemed to require SPRJNT to establish 
lnterconnection Points. 

* 

1.3 Physical Architectures 

I .3.1 SPRINT shall have the sole right and discretion to specify any of the 
following three methods for interconnection at any of the VERIZON-IPS: 

IL physical or virtual Collocation node SPFWT established at the VERIZON-E; 

(b) :a physical or virtual Collocation node established separately at the VERIZDN-TP 
by a ilurd party with whom SPRJNT has contracted for such purposes; and/or 

(c) an Entrance Facility and transport (where applicable) leased 
from VERlZON (and any necessary multiplexing), to t h e  VERIZON-IP. 
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I .3,2 SPRINT shall prcrvide its own facilities or purchase necessary transport for 
the delivery of traffic to any Collocation arrangement it establishes at a VERIZON-IP 
pursuant to Part ill, Section 2. 

1.3.3 SPRINT may order from VERIZON any of the lnterconnectian methods 
specified above in accordance: with the rates, order intervals and other terms and 
conditions in the Agreement, in any applicable VERlZON Tariff@) (including, but not 
limited, to the extent applicablla, VERIZON Tariffs P.S.C.-Md.-No. 217 and 218, and 
F.C.C. No. 1, or as may be subsequently agreed to between the Parties. 

I .3.4 VERIZON shalt lhave the sole right and discretion to specify any of the 
following methods for Interconnection at any of the SPRINT-IPS: 

(a) a physical, virtual or other alternative Collocation node VERIZON establishes at 
the SPRINT-P; a d o r  

(b) a physical, virtual or other alternative Collocation node established separately at 
the SPRINT-JP by a third party with whom VERJZON has conmcted for such purposes; andlor 

(c) EUI Entrance Facility leased fiom SPRINT (and any necessary multiplexing), to 
the SPRINT-IP. 

1.3.5 VERIZON shall provide its own facilities or purchase necessary transport for the delivery 
6 of traffic to any Collocation node it establishes at a SPRINT-IP pursuant to Part In, Section 2. 

.3.6 VERIZON may order from SPRINT any of the Interconnection 
methods specified above in accOrdanc8 with the order intervals and other terms and 
conditions, including, without limitation, rates and charges, set forth in this Agreement, 
in any applicable TarifF(s), or 8s may be subsequently agreed to between the Parties 

1.3.7 Under any of thc architectures desaibed in this subsection 1.3, and subject to mutual 
agreement betwcen the P d e s ,  eithva Party may utilize the Traffic Exchange TNaks for the tedmtion of Tall 
Traffic in accordance with the term contained in Section 2 below and pursuant to the other P w s  Switched 
Exchange Access Service Tariffs (iar,ludin& but not limited to, to the extmt applicabfe, VEREZON Tari& P.S.C.-Md.- 
No. 217 and F.C.C. No. 1). The 6th Party‘s Switched Exchange Access Service rates shall apply to such faciIititc. 

1.3 .X The publication ‘‘Bellcore Technical Publication GR-342-CORE; High Capacity Digital 
Special Access S c ~ ~ i c e ,  Transmission Parameter Limits and Interface Combination’’ describes the specification and 
interfaces generally utilized by VERJZON and is referenced herein to assist the P d e s  in meeting their respective 
Interconnection responsibilities. 

1.3.9 [Intentionally Omitted) 

‘l.4 Alternative Irrterconnectlon Arrangements 

1.4.1 In addition to the foregoing methods of Interconnection, and subject 
to mutual agreement of the Parties, the Parties may agree to establish a Mid-Span Fiber 
Meet arrangement which may include a SONET backbone with an electrical interface at 
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the DS-3 level in accordance with the terms of this subsection 1.4. The fiber meet point 
shall be designated as the POI for both Parties. In the event the Parties agree to adopt 
a Mid-Span Fiber Meet arrangement, each Party agrees to (a) bear all expenses 
associated with the purchaset of equipment, materials, or services necessary to facilitate 
and maintain such arrangement on its side of the fiber hand-off to the other Party and 
(b) compensate the terminating Party for transport of trafhc from the POI to the 
terminating Party's IP at rates set forth in Part IV. 

1.4.2 The establishment of any Mid-Span Fiber Meet arrangement is expressly conditioned upon 
the Parties' reaching prior w k k n  agmrrment on routing, appropriate sizing and forecasting, equipment, ordering, 
provisioning, maintenance, repair, tcsring, augment, and compensation proctdms and arrangements, reasonable 
distance limitations, and on any other arrangements necessary to iqlement the Mid-Span Fiber Meet arrangement. 
Any Mid-Span Fiber Meet arrangcmmt requested at a third-party premises is expressly conditioned on the Parties 
having sufficient capacity at the reqtasttd location to meet such request, on umtstrkted 24-hour access for both 
Parties to the requested location, on tither appropriate protections as reasonably deemed necessary by either Party, 
and on an appropriate comrnitmwt thrii such BCCCSS and other arrangements will not be changed or altered. 

1.4.3 Mid-Span Fiber Meet arrangements shall be used only for 
the termination of Reciprocal1 Compensation Traffic, Measured I ntemet Traffic and 
IntralATA Toll Traffic unless and until such time as the Parties have agreed to permit its 
utilization for other traffic types and unless and until the Parties have agreed in writing 
on appropriate compensation arrangements relating to the exchange of other types of 
traffic over such Mid-Span Fiber Meet, and only where facilities are available. 

1.4.4 SPRINT and VERIZON shall work cooperatively to install and 
maintain a reliable network as agreed pursuant to Section 1.4.2. SPRINT and 
VERIZON shall exchange appropriate information (e.g., maintenance contact numbers, 
information related to the jointly constructed network configuration, information required 
to comply with law enforcement and other security agencies of the Government and 
such other information as the Parties shall mutually agree) to achieve this desired 
reliability. 

1.4.5 SPRINT and VERIZON shall work cooperatively to apply sound 
network management principles and network management controls to alleviate or to 
prevent congestion. 

1.5 Interconnection In Additional LATAs 

1 S.1 If SPRINT dEtermines to offer Telephone Exchange Services in any LATA in Maryland not 
listed in Schedule 1.1 in which VERIZON also offers Telephone Exchange Services, SPRINT shall provide written 
notice to VERlZON of the need to ta;tablish lnkreomectiw in such LATA pursuant to this Agreement. 

1.5.2 The niotice provided in subsection 1.5.7 shalt include (a> the 
SPRINT-IP; (b) the requested VERIZON-IP; (c) the initial Rating Point SPRINT has 
designated in the new LATA; (d) SPRINT'S intended Interconnection activation date; 
and (e> a forecast of SPRfNT's trunking requirements conforming to Section 14.3 of the 
General Terms and Conditions. 
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1.5.3 Unless otherwise agmed to by the Parties, the Partics shall designate the Wire Center(s) 
SPRINT has identified 8s its initial Raring Point(s) in the LATA as the SPRINT IP(s) in tbat LATA and shall 
designate a mutually agreed upon Tandem Office or End Offices within the LATA nearest to the SPRTNT-IP (as 
measured in airline miles utilizing the V and H coordinates method) 8s the VERLZON-IP(s) h that LATA . 

1.5.4 The Parties shall agree upon an addendum to Schedule 1.1 to 
reflect the schedule applicable to each new LATA requested by SPRINT; provided, 
however, that unless agreed by the Parties, the Interconnection activation date in a new 
LATA shall not be earlier than sixty (60) days after receipt by VERIZON of all complete 
and accurate trunk orders and routing information. Within ten ( I O )  business days of 
VERIZON’s receipt of the SF’RINT’s notice provided for in subsection 1.5.1, VERIZON 
and SPRINT shall confirm the VERIZON-IP, the SPRINT-IP, and the Interconnection 
activation date for the new MTA,  by attaching an addendum to Schedule 1 -1, 

2.0 
TRAFFIC PURSUANT TO SECTION 251 (c)(2) 

TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVtCE 

2.1 Scope of Trafk  

This Section 2 prescn’bes panmeters for Traffic Exchange Trunks used for Interconnection pursuant to 
Section 1 .O above. 

2.2 Trunk Group Connections and Ordering 

2,2.1 T d c  Exchmge Trunk group connections wiIl be made at a DS-3 or DS-1 level. Subject 
to agreement of the Parties, higher speed comcctions may be made, when and where avaihble, in accordance With 
the Joint Process prescribed in Section 14 of the General Terms and Conditions. 

2.2.2 Each Party will identify its carrier IdentScation Code, a three or four digit numeric 
obtained h m  Bellcore, to tfie other Pmty when ordering a trunk group. 

2.2.3 Unless mutually agreed to by both Parties, tach Party will outpdse ten (1  0) digits to the 
other Party. 

2.2.4 Where One-Way Trflic Exchange Trunks are used, in the event the mffic volume between 
my two Central Office Switches at any time exceeds the H u n h d  Call Second busy hour equivalent of one DS-1 or 
200,000 combined minutes of USE for a single month, the originating Party will establish new direct trunk p u p s  to 
the applicable End Offiee(s) consisrit with the grade of service and quality parametus set fortb in the Joint 
Process, 

2.2.5 Each Party will use commercially reasonable efforts to monitor its 
trunk groups and to augment those groups using generally accepted trunk engineering 
standards so as to not exceed blocking objectives. Each Party agrees to use modular 
trunk engineering techniques where practical. 

2.2.6 SPRINT iind VERIZON agree to conduct a ninety (90) day mal, commencing in April, 
2002, regarding (a) VERIZON’s dt:livery to SPRMT by fax of OBF compliant AS& to establish new Traffic 
Exchange Trunk groups, augment cKisting Traffic Exchange Trunk groups, and disconnect previously established 
Traffic Exchange Trunk groups, and. (b) SPRTNT’s OBF compliant response to such AS&. The parameters of the 
hial shall be specified by VERIZON prior to the cOmmenctmtnt of the mial. 
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SCHEDULE 1.1 

NETWORK INTERCONNECTION SCHEDULE. 

U T A  

MARYLAND RESIDENTIAL SERVICES 

VERIZON-ZP SPRINT-IP 

BLTMMD60W78 
1220 S Howard St 

HGTWMD93W78 
300 Highland Way 

smRMDscw97 
128 E Church St 

SPRINT Intended 
Iqlementatior: Date 

Febiuary 8,2002 

February 8,2002 

February 8,2002 

vERIzON-IP(s) shall k either tbe VEXIZON T d m  or the =ON End Office to which the terminating NPA/N);x has 
been assigned in the LERG. 

MARYLAND BUSINESS SERVICEIS 

VERIZON-Ip SPRINT-IP 

3LTMMD60W78 
1220 S Howard St 

HGTWMD93W78 
300 Highland Way 

sLBRMDscw97 
128 E Church St 

SPRINT Intendcd 
Implementation Date 

February 8,2002 

February 8,2002 

February 8,2002 

VERIZON-IP(s) shall be either the VISNZON Tandem or the VERIZON End Ofice to which the terminating NPA/Nxx has 
bem assigned in the LERG. 
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SCHEDULE 1.2 

INTERCONNECTION POINTS FOR DIFFERENT TYPES OF TRAFFIC 

Each Party shall provide the other Panry wiih Interconnection to its network at the following points for mansmission, 
routing and termination subject to tht iavailability of facilities. Compensation for such hcilities will be as set forth in 
P a t  IV or as provided clsewhtre herein. 

1. For the termination of Reciprocal Compensation Traffic, Measured lntcrnet Traffic or Toll T d E c  
originated by one Party’s Customer arid terminated to the other Party’s Customer, at the points set foah in Section I 
of Part V af the Agrecmtnt. 

2. For &e termination of Meet Point Billing Traffic h m  an IXC to: 

SPRINT, at the SPRTNT-IP in LATA in which the Traffic is to t m m h t e .  

(b) VERXZON, at the VERIZON-Ip in LATA in which the T ~ c  is to terminate. 

3. For the termination IDf Transit Traffic h m  an ITC, CMRS camkr, other CLEC or other LEC to: 

@) 

SPRINT, at the SPRINT-IP in LATA in which the Traffic is to terminate. 

VERJZON, at the VERXZON-IP in LATA in which the Tmffic is to terminate. 

4. For 91 t/E911 &I: originated on SPWT’s  network, at the PSAP in areas where ody Basic 9 11 
sewice is available, or at the VERIZON 91 1/E911 Tandem Office swing the area in whch the SPRINT Customer 
is located, in accordance with appkalh  state laws and regulations and PSAP requirements. 

5 For Directory Assbtanct (41 1 or NPA-555-1212) traf5c, at the applicable VERIZON operator 
senices Tandem Office. 

6. For Optrator Services (caU completion) traffic, at the applicable =ON operiator sewices 
Tandem Office. 

7. For BLVlsLVI traffic, at the tminating Party’s operator services Tandem Ofice.  

8. For SS7 signaling originated by: 

(a) S P W ,  iit mutual.ly agreed-upon Signalhg Point of Intercomedon(s) (“SPOP’) the 
LATA in wbich the Recrprocal Compensation Trafk, Measured Internet Traffic, or Toll Traffic originates, over 
CCSAC links provisioned in accordance with Bdlcore GR-905 and VElUZON Supplement Common Channel 
Signalrng Network Inttrface Speafkatiw (VERIZON-905). 

@) VERZZQEI, at mutually agreed-upon SPOIs ia the LATA in which the Reciprocal 
Compensation Trafk Measured Internet Traffic,] or Toll Traffic originates, over a CCSAC links provisioned in 
W C O & ~ C  with B c l l ~ ~ e  GR-905 i ~ d  VEREON-905. 

Mternativdy, either Party may elect VR inarconntcl for SS7 signaling through a commercial SS7 hub provider. 

9. For toll h e  d c , e  access code (e,g., SOO/S8#877) database hquW Baffic, at any VERIZON 
Sipding Transfer Point in the  LATA in which the originating SPRIMT Wire Center Is located, over a CCSAC link. 
Altemtively, SPRINT may elect to interconnect through a commercial SS7 hub provider. 
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KELLOGG, HIUBER, HANSEN, T O D D  & EVANS, PLLC.  
SUMNERSQUARE 

1615 MSTREET. N.W. 

SUITE 400 

WASHINGTON. D.C. 20036-3200 - 
lZO21 326-7POO 

FAG SI M L E :  
t202l 3 26-7899 

August 22,2002 

Fdecia L. Greer 
Executive Secretary 
Masyland Public Sentice Commission 
William Donald Schaefer Towtx 
6 St. Paul Centre 
Baltimore, MD 2'1202-6806 

Re: In the Matter of the Arbitration of US LEC of Maryland Inc. 
vs. V&n Maryland Inc. Pursuant to 47 U.S.C. Q 252(b), Case 8922 

I 

Dear Ms. Greer 

Please ftnd enclosed for filing the original and fourteen copies of Part IV, Section I, B of 
the Verizon-Sprht Agreement, referenced in 3 123.1.3.6 o f  that Agrement, to be included in 
VZ Exhibit 12 in the abovecaptioned proceeding. Also included is an electronic version of the 
addition. The en& agreement is available on t h e  Public Service Commission's website as item 
71 in the case jacket for Case ND. 8887. The URL of the agreement is: 

Afsu enclosed is m e  extra copy of the each of the exhibit. Please date-stamp and return 
the exba copy h the self-addressed, postage prepaid envelope. 

Thank you for your assistmce. If you have any questions, please call me at 202-326- 
7959. 

treich 

cc: Parties of Record 
David L. Moore, Beariq: Examiner 



B. U N B m L E D  NETWORK ELEMENTS' 

I. Dedicated Transport6 
Voice GradeiDS-O 

DS-1 

DS-3 

DDS 

4 

Recurrine Charges: 

$414.741Month & 
$10.45MWMonth 

Non-Recurrinp Charws: 

A1I: 
$6.70 /Sewice Order plus 
instahtion charges for each 
inihl and additional facility 
purchased at the t ime of order 

$3 15.005itial Facility & 
52 1.28fAdditiod Facility 

All rates andlor rate strudures set forth herdn, that are marked with an asterisk r), as applied to wholesale dfwunt of retall 5 

Telemmunlcations Servlees, unbundled N-rk Elements, Inbwiate CollmPon or call banspur! end/ar termlnatlon at Reclpmcaf Compensation Trafl 
purchased for the provlalpn dTelephone l%hanp Servlee or Exchange m i ,  shall be Interim ates and/or rate structures. These InMm rates BMC 
tak StrUetUw shall k replaced on a praspctlva bwb by such permanent rat& andbr tat$ struebrres (appllcable to wholesafe dlswunl of retail 
Telecornmunhtlons Sinrlces, unbundled Network Ekments, Intrastate Collomttm or dl tfanspwt andhr terminatron of Redprod Compensation TraR 
purchased for the provlslon of Telephona Exchanip Servic~ as Exchange Access) as may fie appmved by the Commjsdon w the FCC and It sppeded a 
may be ordemd at the eoncluslm of sitcb appeal. 

a 

prices must be bared aolcly on f ~ - i w ~ n e  costs, lord Vcrieon rmmm the right to reek to c h p  its UNE otferngs and WNE p ' h s  if the FCC's rule arc 
vamred or modified by the FCC OT by a final, non-npprdable judicial decision. 

VeFizonk p m p d  UNEs. UNE condinmticm, and UNEpricing methodology refleet the FCC's ament rules. Vcrizon does not agm that UNE 
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Service or Element Descriotion: 
STS-1 

OC-3 

OGf2  

Recurriw Charm: Non-Recurriw Chames: 
$334.36*lMonThrMile & %52.62* Service Order 
%S.OO* Mileage %176.19* Jnstallarion charge 
chargJFaeiIity/Miltonth per facility 

%6.62* Manual Surcharge 

$78.45* Service Order 
%252.80*htallaUon charge 
per facility 
$9.87*Manud Surcharge 

Expedltc: 

$ 1 , 0 0 ! 3 , 5 2 * ~ o n ~ e  & %52.62* StrVicc Order 
%15.29*Milezge $2 13.23* InstalIation charge 
chgdFacilityMWMonth per facility 

56.62* Manual Surcharge 

%78.45* Service Order 
%306,38*hldation chargt 

%9.87*IManUal Surcharge 

Exptaite: 

p a  faCsiW 

$2,700.17*/MonthlMile & S52.62* S d c e  Order 
$3 6.3 I * Mjltagt $213.23* Instah~on charge 

$6.62* Man& Surcharge 
Expcditt: 
%78.45* Service Order 
$306.38*IZastallation charge 
per facility 
$9.87*/Marwal Surcharge 

chargemaCili~Mdod3 per facility 
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BEFORE THE: 
MARYLAND PUBLIC SERVICE COMMISSION 

Petition of 1 
1 

US LEC OF MARYLAND INC. 1 
1 

For Arbitration with Verizon Maryland Inc. 1 
Pursuant to 47 U.S.C. 5 252(b) of the 1 
Communications Act of 1934, as &ended 1 
By the Telecommunications Act of 1996 1 

Case No. 8922 

DIRF,CT TESTIMONY 
OF TERRY €€AYNES ON BEHALF OF 

VERXZON MARYLAND mc. 

June 10,2002 



2 A. 

7 A. 

8 

9 

10 

.I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q- 
A. 

PLEASE STATE YOUR NAMJ3, BUSINESS ADDRESS, Ah?) POSITION WITH 
VERIZON. 

My name is Terry Haynes. My current business address is 600 Hidden Ridge, Irving, 

Texas 75015. I a a manager in the State Regulatory Policy and Planning Group 

supporting the Verizon states formerly associated with GTE. I am testifjing here on 

behalf of Verizon Pennsylvania Inc. (“Verizon”). 

PLEASE DESCRIBE ’YOUR EDUCATIONAL AND PROFESSIONAL 
BACKGROUND. 

I received a Bachelor of‘kts  Degree in Philosophy from the University of South Carolina 

in 1973. Since 1979, I have been employed by V h n  and its predecessor companies. I 

have held positions in IOperations, Technology Planning, Service Fulfillment and State 

and Federal Regulatory Matters. 

PLEASE DESCREBE ‘THE PURPOSE OF YOUR TZSTIMONY. 

I will address US LEC’s Issue 6, which asks “Should the parties be obligated to 

compensate each other for calls to numbers with N)Ix codes associated with the same 

local calIing area?” This issue addresses contract language in Verizon’s Glossary section 

2.56 and its Interconnection Attachment section 7.2. 

J will explain w:hy reciprocal compensation does not apply to calls that originate 

and terminate in different local calling areas, defined by reference to the actual 

originating and terminating points of the complete end-to-end communication, I will also 

explain why US LEC’!; proposal - to require payment of reciprocal compensation by 

reference to the NPA-NXX of the called number, rather than the terminating point of the 

complete communication - is inconsistent both with the FCC’s rules and sound 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 Q. 

12 A, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

regulatory policy, To aid in understanding the issues associated with these questions, I 

will provide a detailed ,description of the nature of so-called “virtual hrxx” or “virtual 

FX” traffic. I wiil explain why “virtual FX” traffic should not be subject to reciprocal 

compensation, 

I will also explain why ‘the Commission need not address t h e  application of 

intrastate access charges to virtual FX traffic. In fact, appIication of access charges to 

such traffic is justified:, because US LEC is using Verizon’s local exchange facilities 

when a customer initiates an interexchange call that would be subject to toll charges, if 

not for t h e  “viTtUal FX” arrangement. The proposed agreement, however, does not 

govern access charges, which are instead governed by the parties’ tariffs. 

BEFORE DISCUSSXNG THE “VIRTUAL FX” ISSUE, PLEASE DEFINE 
THE TERMS RELEVANT TO THE DISCUSSION. 

Several terms and conct:pts discussed in my testimony, though commonly used, are often 

misapplied or misunde:rstood. As a foundation for understanding the “virtual Fx” 

discussion, I use the foIl owing definitions: 

An “exchange” is a geographical unit established for the administration of 

telephone communications in a specified area, consisting of one or more central 

offices together with the associated plant used in furnishing communications 

within that area. 

An “exchange area” is the territory served by an exchange. 

A “rate center” is a specified location (identified by a verticd and horizontal 

coordinate) witllin an exchange area, from which mileage measurements are 

2 
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4 
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10 

I 1  

13 

14 

15 

16 

17 

18 

determined for the application of toll rates and private line interexchange mileage 

rates. 

An “WA,” commonly known as an “area code,” is a three-digit code that 

occupies the  fust three (also called “A”, B and C”) positions in t h e  lO-digit 

number format that applies throughout the North American Numbering Plan 

(“WANP”) Area,, which includes a11 of the United States, Canada, and the 

Caribbean islands. those that correspond to 

discrete geograplk areas within the NANP Area, and those used for services with 

attributes, functionalities, or requirements that transcend specific geographic 

boundaries (such as NPAs in the NO0 format, e.g., 800, 500, etc.).’ 

There are two kinds of WAS: 

An “exchange code” is a three-digit code - also known as an “Nxx,” an “NXX 

code,” a “central office code” or a T O  code” - that occupies the second three 

(“D, E and F”) positions in the 10-digit number format that applies throughout the 

NANF Area.2 Exchange codes are generally assigned to specific geographic 

areas. However, some exchange codes are non-geographic, such as “N11” codes 

(41 1, 91 1, etc.) and “special codes” such as “555.” An exchange code that is 

geographic is assigned to an exchange located, as previously mentioned, within an 

area code. 

‘See “NPA” in the Glossmy of she “Central Office Code ( N B J  Assignment Guidelines,” 
TNC 95-0407-008, April 1 1,2000. 

2See “exchange code” in the Glossary of the “Cenfrd  Ofice Code ( N q  Assignment 
Guidelines, ” INC 95-0407-008, April 1 I ,  2000. 
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10 

11 

‘2 

13 

14 

15 

16 

17 

1s 

19 

Q. 

A. 

Q. 

A. 

When a four-digit line number (“m’) is added to t h e  NPA and exchange 

code, it comple1;es the 10-digit number format used in the NANP Area and 

identifies a specific customer located in a specific exchange and specific state (or 

portion of a statt:, for those states with multiple NPAs). This 10-digit number is 

dso known as a  customer's unique telephone number or “addre~s.”~ 

WXFY IS A CUSTOMCR’S 10-DIGIT “ADDRESS” SIGNIFICANT? 

A customer’s telephone: number or “address” serves two separate but reiated func~ons: 

proper call routing and rating. Each exchange code or Nxx within an NPA is typically 

assigned to both a s~ifch, identified by the Common Language Location Identifier 

(“CLLI”), and CI rate center. As a result, telephone numbers provide the network with 

specific information (ie., the called party’s end office switch) necessary to route calls 

correctly to their intmded destinations. At the same time, telephone numbers 

traditionally also have identified the exchanges of both the originating caller and the 

called party to provide for t h e  proper rating of calls - ie., the determination whether and 

how much the calling party should be W e d  for a call. 

CAN YOU EXPLAIN THE BASIC PRINCIPLES GOVERNING THE MANNER 
IN WHICH CUSTOWEERS ARE CHARGED FOR THE CALLS THAT THEY 
MAKE? 

Yes. One basic principle is the distinction between local calls and toll calls. The basic 

telephone exchange service rate typically includes the ability to make an unlimited 

3See “NANP” in the Glossary of the “Central Ofice Code (11-  Assignment 
Guidelines, ” M C  95-0407-008, April 1 1,2000. 
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‘ 2  

13 

14 

15 

16 

17 

I8 

19 

20 

21 

22 
h 

Q* 

A. 

number of calls within a confined geographic area at modest or no additional charge. 

This “confined geographic area” consists of the  customer’s “home” exchange area and 

addition& surrounding exchanges, together designated as the  customer’s “local calling 

area.” Calls outside t h e  local calling area, with limited exceptions noted in the paragraph 

below, are subject to an additional charge, referred to as a “toll” ox Message 

TeIecornmunications Service (LCMTS”) charge. “Toll” service is generally priced at 

higher rates, on a usage-sensitive basis, than local calling. The localltoll distinction is 

rooted in tbe  decades-old public policy goal of assuring the widespread availability of 

affordable telephone service. 

A second industry pricing convention is the principle that, generally, the calling 

party pays t o  complete a1 call - with no charge levied on the called party. There are a few 

exceptions, such as where a called party agrees to pay toll charges in lieu of applying 

those rates on the calling party (e.g., 80018771888-type “toll-free” service, “collect” and 

third-party billing, and Foreign Exchange or “FX” sentices). 

HOW DOES THE TELEPHONE NUMBER OR “ADDRESS” PLAY A ROLE lN 
RATING AN INDTVIDUAL CALL? 

Local Exchange Carriers’ (“LECs”) retail tariffs and billing systems use the NXX codes 

of the cdling and called parties to ascertain t h e  originating and terminating rate 

centedexchange areas of the call. This information, in turn, is used to properly rate the 

call for purposes of billing the calling party. If the rate centedexchange area of t h e  called 

party, as determined by the called number’s Nxx code, is included in the originating 

subscriber’s “local calling area,” then the call is established as a “local” call. If the rate 

centedexchange area of t h e  called party - again determined by t h e  Nxx code of the 

5 
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5 Q- 
6 A. 
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9 

10 

11 

‘2  

13 

I4 Q. 

15 A. 

16 

17 

18 

19 

20 

21 

’2 

called number - is outside the local calling area of the caller, then the  call is determined 

to be ‘‘toll.’’ Thus, t h e  rate centers of calling and called parties, as expressed in the 

unique Nxx codes typically assigned to each rate centerlexchange area, enable LECs to 

properly rate calls as eitlner local or toll. 

WJMT IS ‘VIRTUAL FX” SERVICE, AND WHAT IS A “VIRTUAL NXX”? 

A CLEC establishes “virtual FX” service whenever it assigns a customer a telephone 

number with an Nxx code designated by t h e  carrier for a rate centerlexchange area other 

than t h e  one in which its customer is physically located; such an NXX is called a “virtual 

NXX.” Indeed, the canier may obtain m entire exchange code soleIy for the purpose of 

designating it for a rate centerlexchange area in which t h e  carrier has no customers of its 

own, nor facilities to se:rve customers of its own. Instead, the  exchange code is used by 

the carrier for the sole purpose of assigning telephone numbers to its end users physically 

located in exchanges other than the one to which the code was assigned. 

HOW DOES THE EXISTENCE OF SO-CALLED “VIRTUAL FX” SERVICE 
AFFECT EITHER T€€E ROUTING OR RATING OF TELEPHONE CALLS? 

A CLEC’s assignment of numbers to end users not physically located in the exchange 

area associated with t h a i  Nxx does not affect the routing of the calI from the caller to the 

called party. The ILEC’s network recognizes the carrier-assigned NXX code and routes 

the call t o  that carrier’s switch for delivery by the carrier to its end user, the called party. 

The Nxx assipnment does, however, affect the rating of the call. The CLEC 

typically assigns “virtual Nxx” codes to its customers that are expected to receive a high 

volume of incoming calls from lLEC customers within the exchange of that NXX, and 

the CLEC’s “virtual :Nxx” arrangement allows such calls to be made without t h e  

6 
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4 

5 

6 

7 

imposition of a toll h g e  on t h e  calling party. In one common arrangement, a CLEC 

allows an ISP to collocate With its switch, and then assips that ISP telephone numbers 

associated with every local calling area within a broad geographic area - a LATA, or an 

entire state. The ISP would then be able to offer all of its subscribers a locally rated 

access number without having to establish more than a single physical presence in that 

geographic area. If the XSP had been assigned an NXX associated with the calling area in 

which it is located, many of those calls would be rated as toll calls. 

8 Q. HA- NXX CODES TRADITIONALLY BEEN USED TO GOWRN INTER- 
CARRIER COMPENSATION? 

9 A. No. To the extent that US LEC makes this argument, it is simply confusing the rating of 

10 calls for the purpose of assessing end-user charges and treatment of calls for inter-carrier 

11 compensation purposes, Before the widespread introduction of local competition 

&2 following the adoption of the 1996 Act, the most important type of inter-ceer  

13 compensation were t h e  access charges that interLATA long distance carriers paid to local 

14 

15 

16 and called party. 

telephone companies. Such inter-carrier cornpensation has always been governed by the 

originatixg and terminating points of the end-to-end call, not the NPA-NXX of the calling 

17 

18 

19 

20 

21 

22 

For example, AT&T has offered customers interLATA FX service, described by 

the FCC as one ‘%which connects a subscriber ordinarily served by a local (or “home”) 

end oEice to a distant (or “foreign”) end office through a dedicated line from the 

subscriber’s premises to t h e  home end office, and then to the distant end office.” AT&T 

Corp. v. Bell Atlantic-,Pennsylvania, 14 FCC Rcd 556, 587, 171 (1998) (“AT&T v. BA- 

PA”), reconsideration denied, 15 FCC Rcd 7467 (2000). An airline with a reservation 
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18 

office in Atlanta could provide customers in Baltimore a locally rated number, but all 

calls would still be routed to Atlanta. The FCC d e d ,  in that situation, that AT&T was 

required to pay access charges for the Baltimore end of that call - even though the call 

was locally rated for t h e  caller, because AT&T was still using access service to complete 

an interLATA call to the called party. Id. at 590,180. The fact that the calling party and 

the called party were assigned NPA-NXX’s in the same local calling area was totally 

irrelevant to the proper treatment of the call for inter-carrier compensation purposes. 

Another example is “Feature Group A” access, one method that interexchange 

carriers (“IXCs”) use to gain access to the local exchange. In that arrangement, the caller 

first dials a seven-digit limber to reach the IXC, and then dials a password and the called 

party’s area code and number to complete the call. Notwithstanding this dialing 

sequence, the service the LEC provides is considered interstate access service, not a 

separate local call, and the IXC must pay access charges. 

Q. DOES THE PRINCIPLE THAT INTER-CARRIER COMPENSATION IS 
GOVERNED BY THlC ORIGINATING AND TERMINATING POINTS OF 

COMPENSATION? 
THE END-TO-END COMMUNICATION APPLY TO RECIPROCAL 

A. Yes. The FCC has always held that reciprocal compensation does not apply to 

interexchange traffic, whether interstate or intrastate, but only to t r a c  that remains 

within a single local cdlling area. T h e  FCC confirmed this in its April 2001 ISP Remand 

8 
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7 

8 Q* 
9 A. 

10 

11 

12 

13 

14 
15 

16 

17 

18 

Q. 

A. 

Order: when it ruled that reciprocal compensation does not apply to “exchange access, 

information exchange access, or exchange services for such access.” 47 C.F.R. 

5 5 1.701@)(1). As t h e  FCC has made clear, this includes all “provision of exchange 

services for the ]purpose of originating or terminating interexchange 

telecommunications.” ‘16 FCC Rcd at 9158, 1 3 7  11.65, Whether a particular call is 

interexchange does not Idepend on the  telephone number, it depends on whether the call 

remains within the local calling area or travels outside it. 

IS “VIRTUAL FX” TIUFFIC INTEmXCHANGE? 

Yes.  There can be no dispute that “virtual FX” traff~c involves interexchange 

telecommunications. 1x1 such an arrangement, a caller located in one local calling area 

places a call to a called party located in a different local calling area. The manner in 

which the called party’!; carrier assigns telephone numbers cannot change that fact, even 

though it does change the billhg consequences for the  calling party. 

IS IT IMPROPER FOR US LEC TO ASSIGN “VIRTUAL NXX” CODES TO 
THEIR CUSTOMERS? 

US LEC’s ability to assign telephone numbers to its customers in any way that is 

consistent with regulatory requirements is not at issue here. Rather, Verizon wants to 

ensure that the parties’ agreement does not require payment of reciprocal compensation 

Order on Remand and Report and Order, Implementation ofthe Local Competition 4 

Provisions in the Telecommuniications Act of 1996, 1 6 FCC Rcd 9 1 5 1 (200 I ) ,  remanded, 
WorldCom, Inc. v. FCC, No. 01-121 8 (D.C. Cir. May 3,2002). Although the D.C. Circuit 
remanded the ISP Remand Order to permit the FCC to clarify its reading, it left the order in 
place as governing federal law. See WorldCom, Inc. v. FCC, No. 01-1218, slip op. at 5 @.C. 
Cir. May 3,2002). 
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3 Q* 

4 A. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

34 

15 

16 

17 

38 

19 

20 

21 

for any interexchange traffic, including Virtual FX calls. Such calls are not subject to 

reciprocal compensation under the FCC’s current rules, 

DO YOU WAVE ANY OTEEER CONCERNS ABOUT “VIRTUAL NXX” 
TRAFFIC? 

Yes .  Another concern iis related io interconnection architecture. In this proceeding, US 

LEC is insisting that it has a right to interconnect with Verizon at any point within a 

LATA and require Verizon to bear the cost of transporting traffic to that point of 

interconnection. 

The use of “virtual Nxxs” by CLECs makes calls appear local that are actually 

toll service from the ’Verizon customer’s physical location to the CLEC customer’s 

physical location, thereby denying Verizon the opportunity to collect just compensation 

for the t~msport it provides to the CLECs on the call. When an ILEC’s customer initiates 

a call to a CLEC “virtU;lI Nxx”, the ILEC’s switch sees the Nxx code as being assigned 

to the exchange aredraw center of the originating caller or to an exchange area within the 

originating caller’s local calling area and, therefore, does not rate the cal1 as a toll call. In 

fact, the call is deliverad by the CLEC to its end user located outside the local calling 

area of the originating customer, and toll charges properly apply and would be assessed 

save for the wsignmc:nt of “virtual Nxx” codes. The CLEC, however, does not 

terminate the call within the local calling area of the originating caller. Rather, the CLEC 

simply takes t h e  trtraffic delivered to its switch and delivers the calls to its ‘’virtual FX” 

subscriber, often located in the same exchange as its switch - if not physically collocated 

with the CLEC at its switch 

10 
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7 

8 

9 

10 

11 

12 

13 Q. 

14 

15 A. 

16 

17 

18 

19 

20 

21 

22 

3 

In short, the CLEC gets a free ride for interexchange traffic on the incumbent’s 

interoffice network. Verizon incurs essentially all of t h e  transport costs, yet is denied an 

opportunity to recover it.s costs either from its originating subscriber or from the CLEC. 

There can be little d0ub.t why some CLECs have embraced “virtual F X  service to t h e  

exclusion of other service arrangements. I should emphasize, however, that t h i s  concern 

is somewhat attenuated so long as the Commission adopts Verizon’s proposals 

concerning interconnection architecture. So long as US LEC bears t h e  cost of 

transporting the traffic that it receives from Verizon beyond t h e  local calling area where 

that traffic originated, ‘US LEC will have less opportunity to shift transport costs to 

Verizon. But US LEC has refused to accept an agreement that would require US LEC to 

bear these transport costs. Interconnection architecture issues are discussed in greater 

detail in the testimony of Mr. Peter D’Amico. 

US LEC ARGUES THAT TT IS PROVIDING VERIZON’S CUSTOMERS A 
VALUABLE SERVICE THROUGH “VXRTUAL NXX” ARRANGEMENTS. 
DO YOU AGRF,E? 

No. By providing a “virtual my’ arrangement, US LEC is providing a valuable service 

to US LEC‘s customers:, who gain the ability to receive locally rated calls from end-users 

located in a different local calling area - much like a toll-free 800 service. CLECs have 

heavily marketed ‘’virtual FX” arrangements and are compensated by their customers for 

providing t h i s  functionzllity. 

That is part of the reason that US LEC’s effort to collect reciprocal compensation 

for this traffic is particularly inappropriate as a matter of sound regulatory policy. US 

LEC is already being compensated by its own customer for the receipt of these calls, just 

as an ILEC is compensated for providing a customer a traditional FX arrangement, and 



just as a long distance carrier is compensated for providing a custonier a toll-free nuniber. 

It does not make sense ti3 require the calling party to bear the costs of this arrangement, 2 

but that is what US LEC is seeking to achieve. 3 

IT S O W S  LIKE VEXKCON IS ALSO PROVIDING US LEC’S CUSTOMER A 
VALUABLE SERVICE, DO YOU AGREE? 

4 Q. 
5 

Yes. Verizon is providhg the service of originating the call for transport to the called 6 A. 

party’s carrier. By defuiition, in a “virtual Nxx” arrangement, a subscriber is willing to 7 

pay its carrier for a “viriwl presence.’’ in a distant exchange. The ability to receive calls 8 

from that exchange - calls originated on Verizon’s network - is therefore valuable to US 

LEC’s subscriber. And, of course, US LEC is able to offer that service only by virtue of 

Verizon’s network - US LEC may have no facilities at all in the relevant local calling 

area. 

9 

10 

11 

12 

DO YOU AGREE w r H  us EECS CLAIM THAT VIRTUAL NXX” CODES 
ALLOW CUSTOMEFS TO TAKE ADVANTAGE OF STATE-OF-TKE ART 
TECHNLOGY? 

13 Q. 

14 

No. “Virtual FX” service is hardly a state-of-the-art technology and is certainly not 15 A. 

necessary to provide customers toll-free calling. Telephone cpmpanies have been 16 

offering toll-free service for decades. The fact is that the CLEC number assignment 17 

causes originating ILECs like Verizon to treat the call at the originating switch as a local 18 

call for end-user billin$ and switch routing purposes, This is much like how Verizon 19 

would transport a toll call or an originating access call - existing services for which 20 

Verizon would be com.pensated by the originating toll user or the interexchange access 21 

customer, respectively. The onIy thing that’s “new” here is the new scheme to 22 

manipulate intercmier transport and compensation in a manner to shift the costs of 23 

12 



1 

2 

3 

providing this toll-free number service to the originating ILEC. There is no aspect of the 

“virtual NXX” service that can be considered new or state-of-the-art from a technology 

perspective. 

4 Q. DO YOU AGREE WITH US LEC’S CLAIM THAT ENFORCING TEE FCC’S 
RECIPROCAL COMXPNSATTON RULES WITH RESPECT TO “VIRTUAL 
FX” T W F I C  WOULD IMPEDE COMPETITION? 

No. Enforcing t h e  FCC’s rules will promote competition, not impede it. US  LEC will 

5 

6 A. 

7 

8 

9 

10 

11 

‘ 2  

13 

14 Q. 

15 

16 

17 

18 

19 

20 

21 

A. 

Q* 

A. 

remain free to market its “virtual NXX” service and receive whatever compensation for 

that service that its end-users are willing to pay. But Verizon should not be required to 

subsidize that service by paying reciprocal cornpensation on traffic that is interexchange. 

In other words, Verizon’s local customers should not have to defray the costs of 

providing this service tcr end-users who are located outside the exchange. Enforcing the 

rules will simply prevcnt US LEC horn  exploiting a potentially lucrative regulatory 

arbitrage opporhmity, to the detriment of competition. 

WOULD VERIZON’SI POSITION RESTRICT US LEC’S ABILITY TO OFFER 
THIS SERVICE OR REDUCE ITS UTILITY TO US LEC’S CUSTOMERS? 

No. US LEC could offix the senice, and it would continue to provide the same benefits 

to US LEC’s customers. But US LEC could not collect reciprocal compensation for such 

traffic, compensation t o  which it has no right under the FCC’s rules. 

IS VERIZON CLAIMING ACCESS CHARGES FOR THIS T W F I C ?  

Not in t h i s  proceeding. The parties’ agreement makes clear that access charges are 

governed by their intrastate and interstate access tariffs. But I note that in some cases 

access charges would he appropriate. For example, if the “virtual Nxx” customer were 

13 



1 

2 

3 Q.  

4 A. 

5 

6 

7 

8 

9 

10 Q. 

’ 1  A. 

12 

13 

14 

15 

16 

17 

located in another LATA and another state fiom the calling party, hers ta te  access 

charges would apply - even though the call would be rated as Iocal for the calling party. 

BUT US LEC CLAIMS THAT VERJZON’S COSTS DO NOT JUSTIFY SUCH 
CHARGES. 

Again, Verizon’s access charges - which are set by state and federal regulators - are 

simply not at issue in this proceeding. The only issue is whether Verizon should pay US 

LEC when Verizon originates an interexchange call that US LEC delivers to its customer 

and for which US LEC is compensated by its customer. The FCC’s rules, decades of 

consistent regulatory poIicy, and sound economics all dictate the same answer - Verizon 

should not be required to pay reciprocal compensation on t h i s  traffic. 

HAVE OTHER STATE COMMISSIONS ADDRESSED THIS ISSUE? 

Yes. The Florida Commission, for example, recently confirmed that “virtual FX” traffic 

is not subject to reciprcical compensation because it does not physically terminate in the 

same local calling area in which it  originate^.^ Although the Florida Commission ruled 

that CLEO may assign telephone numbers to end users physically outside the rate center 

to which a telephone number is horned: it agreed with its Staff‘s conclusion that 

compensation for traffic depends on the end points of the cdl - that is, where it 

physically originates and terminates - not on “the NPMNXXs assigned to the calling and 

5See Staff Memorandum, Investigation into Appropriate Methods to Compensate 
Carriers for Exchange Curriers for Exchange of Trafic Subject to Section 251 of the 
Telecommunications Act of 1996, Docket No. 000075-TP C‘Reciprocal Compensation 
Recommendation”), Issue 15 at 69,71,96 (Florida PUC Nov. 21,2001), approved at Florida 
PUC Agenda Conference (Dec,. 5,2001). 

61d at90-96. 

14 
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2 

3 

The Florida Commission agreed, that “calls to virtual h m  customers 

located outside of the loc.al calling area to which the  NPANXX is assigned are not local 

calls for  purposes ofrenbrocar conpp1satioit.77a 

4 

5 

6 

I am aware of a number of other state commissions that have a h  held that 

reciprocal compensation does not apply to virtual NXX baffic because it does not 

physically originate and terminate in the  same Iocal calling area. These state 

’Id. at 88-89; Florida PUC Agenda Conference Approval @ec. 5,2001), Issue 15. 

8Reciprocal Compensati.on Recommendation at 94. 
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commissions include those in Connecticut: Illinois,Io Texas,” South 

Carolina, ‘2Tennessee,’3 Georgia,14 and Missouri.’ 

’ Decision, DPUC Investigation ofthe Payment of Mutual Conlpemation for Locai Calls 
Carried Over Foreign Exchange Semice Facilities, Docket No. 01 -01 -29, at unnumbered page 
43 (Corn. Dept. of Pub. Util. Control Jan. 30,2002) (“The purpose of mutual compensation is to 
compensate the carrier for the clast of terminating a local call “and” since these calls are not 
local, they will not be eligible fix mutual compensation.”) (emphasis added). 

lo Arbitration Decision, TDS Metrocom, Inc., Petition for Arbitration of Intercoiznection 
Rates, Terms, and Conditions and Related Arrangements with Illinois Bell Telephone Co. dWa 
Ameritech-Illinois Pursuant to :Section 252(b) of the Telecommunications Aci of 1996, Docket 
No. 01-0338, at 48 (Ill. Comm. Comm’n Aug. 8,2001); Arbitration Decision, Level 3 
Communications, Inc. Petition jbr  Arbitration Pursuant to Section ZSZ(3) of the 
Telecommunications Act of I996 to Establish an Interconnection Agreement with Illinois Bell 
Telephone Company d/b/a Ameritech Illinois, Docket No. 00-0332 (Ill. Comm. Comm’n Aug. 
30,2001) (“FX traffic does not originate and terminate in the same local rate center and 
therefore, as a matter of law, cannot be subject to reciprocal compensation.’’). 

Revised Arbitration Award, Proceeding to Examine Reciprocal Compensation 
Pursuant to Section 252 of the Federal Telecommunications Act of 1996, Docket No. 2 1982, at 
18 (Tex. PUC Aug. 3 1,2000) (fmding FX-type traffic “not eligible for reciprocal compensation” 
to the extent it does not terminate within a mandatory local calling scope). 

for Arbitration of an Interconntction Agreement with BellSouth Telecommunications, Inc. 
Pursuant to Secrion 252@) of the Communications Act of 1934, us Amended by the 
Telecommunications Act of1996, Docket No. 2000-51 6-C, at 7 (S.C. PSC Jan. 16,2001) 
(“Applying the FCC’s d e s  to the f a c t d  situation in the record before this Commission 
regarding this issue of ‘virtual I=,’ th is  Commission concludes that reciprocal compensation 
is not due to calls placed to ‘vii.tual Nxx’ numbers as the calls do not terminate within the same 
local calling area in which the  all originated,”). 

Agreement Between BellSouth Telecommunications, Inc. and Intermedia Communications, Inc. 
Pursuant to Section 252(b) of the Telecommunications Act of 1996, Docket No. 99-00948, at 42- 
44 (Tern. Regulatory Util. Cornm’n June 25,2001). 

Docket No. 13542-U, at 10-12 (Ga. PSC July 23,2001 1 (‘‘The Commission finds that reciprocal 
compensation is not due for Virtual FX traffic.”). 

Arbitration Order, Application of AT&T Communications of fhe Soufhwest, Inc., TCG 
St. Louis, Inc., and TCG Kmsrzs City, lnc., for Compulsory ArbiFatiion of Unresolved Issues 
With Southwestern Bell Telephone Company Pursuant to Section 252(b) of the 

l2 Order on Arbitration, Pefition of Adelphia Business Solutions of South Carolina, Inc. 

l3 Interim Order of Arbitration Award, Petirion for Arbitration of the Interconnection 

l4 Final Order, Generic Proceeding of Point of Interconnection and Virtual FX Issues, 

(continued.. .) 
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19 

ARE YOU AWARE OF ANY STATE COMMISSIONS THAT HAVE 
ADDRESSED TKE ISSUE OF ASSXGhTMEKT OF TELEPHONE NUMBERS 
TO END USERS LOCATXD OUTSIDE OF THE RATE CENTER TO WHICH 
THEY ARE HOMED? 

A. Yes. For example, the Pennsylvania Commission has required CLECs t o  assign 

its customers "telephone: numbers with W codes that correspond to t h e  rate centers in 

which the customers’ premises are physically located,”’6 That Commission had 

explained its rationale follows: 

[Ejach CLEC must comply with BA-PA’s local calling areas. rI-.hj.s 
is imperative ta avoid customer confusion and to clearly and fairly 
prescribe the boundaries for the  termination of a local call and the 
incurrence of a transport or termination charge, as opposed to 
termination of a 1011 call in which case an access charge would be 
assessed. l7 

To cite another example, on June 30, 2000, the Mahe  Public Utility 

Cornmission ordered a CLEC, Brooks Fiber, to return 54 Nxx codes which it 

was using in a “ v W l  Nxx” capacity and rejected Brooks’ proposed “virtual 

Nxx” service. The Co:mmission found that Brooks had no facilities deployed in 

any of the locations to which the 54 NXX codes were nominally assigned. As 

such, it rejected Brooks’ arguments that it was using the codes to provide local 

service, and concluded that Brooks’ activities had “nothing to do with local 

TeIecommunications Act of 19!26, Case No. TO-2001-455, at 3 1 (Mo. PSC June 7,2001) (finding 
VFX traffrc “not be classified a s  a local call”). 

%pinion and Order, Petition of Focal Communications Corp. of Pennsylvania for 
Arbitration Pursuant to Sectioiz 252@) of the Telecommunications Acr of I996 fo Establish an 
Interconnection Agreement with Bell Atluniic-Pennsylvania, Inc. , Docket No. A-3 10630F0002, 
at 10-1 1 (Pa. PUC Jan. 29,2001). 

3 10203FOOO2, A-3 102 I 3F000:2, A-3 1023 6F002 and A-3 10258F0002, at 19 (Pa. PUC July 3 1, 
1996) (“MFS JI Order”). 

l70rder, Application o f W S  Intelenet of Pennsylvania, et al., Docket Nos. A- 
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f competition.”’’ It found that Brooks’ “extravagant” use of the 54 codes “solely 

2 for the  rating of interexchange traffic” was patently unreasonable fxom the 

3 standpoint of number con~ervation.’~ The Commission further observed that 

4 

5 

Brooks’ likely reason for attempting to implement an “FX-like” service, instead 

of a permissible 800 or equivalent service, was Brooks’ “hope that it might avoid 

6 

7 Atlantic.”20 

paying Bell Atlantic for the interexchange transport service provided by Bell 

8 Q.  DOES TKE FCC’S ISP’REM4AD ORDER ALLEVIATE VERTZQWS 
CONCERNS WTTH VI%? 

9 A. No. The FCC’s ISP Remand Order addresses only termination rates, and only with 

10 regard to Internet-bound traffk. It does not resolve lost toll revenue and transport cost 

11 issues associated with “virtual Nxx” assignments. As I previously explained, these 

-2 issues are not limited to Internet-bound traffic and are not directly related to termination 

13 rates. “Virtual NXX” assignment shifts transport costs to Verizon and makes toll calls t o  

14 which toll charges properly apply appear as though they are local calls. 

15 Q. US LEC CLAIMS THAT THE FCC’S TSR WIRELESS ORDER SUPPORTS ITS 
POSITION HERE, DO YOU AGREE? 

- ... . 

“lnvestigution Into Use of Central Ofice Codes ( N Z s )  by New England Fiber Comm., 
LLC d/b/a/ Brooks Fiber, etc., Order Requiring Reclamation of N .  Codes and Disapproving 
Proposed Service, Docket Nos. 98-758 & 99-593, at 13 Tab 1 (Maine PUC June 30,2000>. 

“Id. at 16. 

’Old. at 12. 
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10 

11 

-2 

13 

14 

A. 

Q. 

A. 

Q. 
15 A. 

No. The TSR Wireless I?rrder2’ actuaIIy supports Verizon’s position. In that order, the 

FCC held merely that an incumbent LEC could not charge for existing facilities used to 

deliver traffic originated on the incumbent’s network to a paging carrier’s switch. It did 

not decide any issue related to interconnection architecture or reciprocal compensation. 

Moreover, t h e  FCC held that the incumbent could charge the paging carrier for a service 

known as “wide area calling,” a service that permits individuals located outside t h e  local 

c d h g  area ixl which the paging carrier’s facilities to call the paging carrier without 

incurring toll charges. That sewice is quite comparable to some “virtual NXX” 

arrangements. 

HOW DOES VERZZOTQ RECOMMEND THE COMMISSION RESOLVE THIS 
ISSUE? 

T h e  Commission should adopt Verizon’s proposed contract language, making clear that 

reciprocal compensation does not apply to any traffic that is interexchange, defined by 

reference to the actual originating and terminating points of the complete end-to-end call. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes. 

21 Memorandum Opinion and Order, TSR Wireless, LLC v. US West Communications, 
Im., 15 FCC Rcd 11166 (2000). 
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A, 

Q. 

A. 

‘2 Q. 

13 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

A. 

ARJ3 YOU THE TEliRY HAYNES MWO TESTIFIED PREVIOUSLY IN THIS 

PROCEEDING? 

Yes. 

PLEASE DESCRIBE THE PURPOSE OF YOUR REBUTTAL, TESTIMONY. 

I will address several points in the  testimony of Wanda Mantano. US LEC has claimed 

that its effort to reap reciprocal compensation payments on interexchange traffic - and to 

avoid the access charges that apply to such interexchange traffic - is pro-competitive. 

That claim is incorrect. In fact, US LEC is attempting to compete, not on the basis of 

increased efficiency or superior products, but purely on t h e  basis of getting Verizon to 

bear the costs of the service that US LEC provides to its customers. The FCC has 

identified this as the kind of regulatory arbitrage that harms competition. 

MS. MONTAN0 SEEMS TO SUGGEST TEUT VEMZON OBJECTS TO 

ROUTING AND RATING CALLS ACCORDING TO THE NXX CODE OF THE 

DIALED NUMBER :IS T W T  CORRECT? 

No. The parties’ dispute has nothing to do with either the routing or the rating of calls. 

Calls are routed accorcling to their assigned Nxx code. As a generdmIe, each NXX 

code is identified in t h e  Local Exchange Routing Guide (“LERG”) with particular routing 

information; the LERG tells the originating cmier where to send the traffic. Verizon has 

not proposed any type of change to that system. And calls likewise are rated - that is, the 

charge to the originating caller is determined -by the Nxx code of the called number. If 

the Nxx code is associ.ated with the local calling area of the caller, t h e  call will be rated 

as local. That is true whether the called party is in t h e  same local calling area or in a 
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Q* 

A. 

Q. 

A. 

different local calling area within the same LATA. It would even be true if the called 

party were located across the country. 

IF THE PARTIES A G m E  THAT CALLS ARE RATED AND ROUTED 

ACCORDING TU THX NXX CODE, WHAT IS THE PARTIES’ 

DISAGREEMENT? 

The parties’ sole disagreement for purposes of this proceeding is whether the NXX code 

should be used to determine intercanier compensation, Le., whether reciprocal 

compensation must be paid when the called party is actually located in a different local 

calling area from the  c,aJling party. In other words, if a Verizon customer in Sparks 

Glencoe places a call to a US LEC customer located in Columbia, the question is whether 

reciprocal compensation should apply if the US LEC customer has been assigned an 

Nxx code associated in the LERG with Sparks GIencoe rather than Columbia. Verizon 

maintains that reciprocal compensation should not be paid; that is also what the FCC has 

held, as I explained in m y  Direct Testimony. 

WHAT REASONS DOES MS. MONTAN0 GrVE FOR RJZQUIRXNG 

RECIPROCAL COMl?ENSATION ON VIRTUAL FX T W F I C ?  

As I understand her testimony, she offers three basic arguments. First, she argues that 

payment of reciprocal compensation is consistent with regulatory rules governing inter- 

carrier compensation in other contexts. Second, she argues that failure to order reciprocal 

compensation would discourage the deployment of Virtual FX arrangements. Third, she 

claims that payment of reciprocal compensation is required by the FCC’s TSR Wireless 

3 

. 



1 

2 

3 

Order.’ None of thos,e arguments is correct. In addition, Ms. Montan0 offers several 

arguments regarding the application of access charges to t h i s  traffic. That i s  a separate 

issue that is not actual1:y presented here, but I will address those arguments as well. 

7 

8 

9 

IO 

11 

12 

13 

14 

4 Q. IS MS. MONTANQ CORRECT THAT IT XS INDUSTRY PRACTICE TU PAY 

5 INTER-CARRIER ClOMPENSATION BASED ON NXX CODES? 

6 A. No. In fact, as I explained in my direct testimony, in the access charge context, t h e  FCC 

has directly held that cmiers must pay compensation based on the physical location of 

the called party, not thr: Nxx code of the called party, which is generally associated with 

the local calling area of the calling party. In other words, the FCC has already decided 

that although FX traffic may be treated as local for purposes of rating the call to the 

originating end-user, it should not be &eated as local traffic for purposes of intex-canier 

compensation. Thus M s. Montano’s statement that “according to FCC Rules and Orders, 

access charges cannot tie imposed on locally dialed calls” (Montan0 Testimony at 19: 8-9) 

is flatly wrong. 

15 Q. BUT WASN’T THE: TRAFFIC AT ISSUE IN THE FCC ORDER YOU 

16 DISCUSSED INTERLATA TRAFFIC? 

I7 A. 

18 

19 

20 

Yes ,  but the principle i:; the same. If a local telephone subscriber originates a call to an 

interLATA FX number, the local exchange carrier delivers the call to t h e  interexchange 

carrier’s point of presence fox onward kmsmission to a caIled party; the local exchange 

carrier is entitled to originating access for such a call, even though the call is rated as a 

Memorandum Order and Opinion, TSR Wireless, LLC v. US West Communicafims, 1 

Inc., 15 FCC Rcd 11 366 (2000) ( T S R  Wireless Order”). 
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2 

3 

4 

5 compensation applies. 

local call. Likewise, in the case of virtual FX traffic, the local exchange carrier delivers 

the eaffic to the CLEC’s point of interconnection; the CLEC then delivers the call to the 

called party, which is by definition located in a different Iocal cdling area (which may or 

may not be within the same LATA). Because the call is interexchange, no reciprocal 

6 Q. BUT VERIZON It4S ADMITTED IN ITS RESPONSE TO US LEC’S 

7 DISCOVERY THAT ’V%RTZON ITSELF MAY HAVE CfiARGEX) RFCIPROCAL 

8 COMPENSATION ON FX TR4FFIC ISN’T THAT INCONSISTENT Wl”H 

9 YOUR POSITION HEX#?,? 

LO A. 

11 

12 

Verizon may well have charged a very small amount of reciprocal compensation for 

CLEC-originated calls bound for Verizon FX numbers, In theory, Verizon should not do 

so - neither Verizon’,s agreements nor federal law require payment of reciprocd 

13 

14 

15 

16 

17 

18 

19 possible arrangements below. 

compensation on traffic bound for Verizon FX numbers. But, as a practical matter, 

Verizon’s billing systems are not set up to distinguish this traffic, no CLEC has every 

complained about it, and the amount of cornpensation is so t h y  that it makes no practical 

difference. Verizon would be happy to work with any CLEC to devise a reasonable 

estimate of the amount ‘of CLEC-originated traffic delivered to Verizon FX numbers, in 

order to avoid any theoretical overbilling of reciprocal compensation. I describe some 

20 Q. HOW CAN YOU HE SURE THAT THE AMOUNT OF RECIPROCAL 

21 COMPENSATION TIHAT VERIZON HAS BILLED FOR NON-LOCAL FX 

22 T W F I C  IS SO S M L L ?  

5 
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A. Verizon has done traffic studies in other jurisdictions to measure the amount of such 

traffic, and has consistdy found that the amount of fraffic is tiny - much less than one 

percent of CLEC-originated traffic. There is nothing about Verizon's operations in 

Pennsylvania that wodd lead me to believe that t f ie  results of a t r f l ic  study here would 

be different. The universe of Verizon FX subscribers is miniscule coinpared with the 

universe of ordinary 1ot:al subscribers. 

7 Q. 

8 

9 

DO YOU KNOW WHIETHER VIRTUAL FX T W F I C  FORMS A SIGNIIFXCANT 

PERCENTAGE OF THE TRAFFIC ORIGINATED BY VERIZON CUSTOMERS 

AND DELIVERED TO US LEC? 

10 A. I do not know. We have asked US LEC questions in discovery that are related to this 

11 

12 

1'3 

14 

15 

issue and have so far received no answer. But whether US LEC in particular receives a 

high volume of virtual FX traffic is not the point. Many CLEO do receive very high 

proportions of virtual FX traffic, and whatever resolution the Commission reaches in t h i s  

proceeding will be available to all CLECs in Maryland under the opt-in provision of the 

1996 Act, not just to US LEC, 

16 Q. MS. MONTAN0 ALSO CLAIMS THAT NOT REQUIRING PAYMENT OF 

17 RECIPROCAL COMPENSATION MAY DISCOURAGE DEPLOYMENT OF 

18 VIRTUAL FX ARRANGEMENTS. DO YOU AGREE? 

19 A. 

20 

21 

It is correct that payment of reciprocal compensation on Virtual FX traffic provides an 

additional incentive for CLECs to deploy those arrangements, but ?,hat is an argument 

against requiring reciprocal compensation, not in favor of it. Payment of reciprocal 

22 

23 

compensation would permit a CLEC improperly to transfer to Verizon some of the costs 

of the  service that it provides to its customer. That is uneconomic and inefficient. As the 

6 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

FCC has said, in such circumstances, “carriers . . . compete, not on the basis of the 

quality and efficiency of t h e  services they provide, but on the basis of their ability shift 

casts to other The FCC has identified such regulatory arbitrage as a major 

impediment t o  the development of genuine locd competition. 

Q. CAN YOU ELAEOWLTE? 

A. Yes.  Suppose that a ’Verizon customer in Columbia wants to subscribe t o  a Sparks 

GIencoe FX number. Under traditional FX arrangements, the customer would have to  

subscribe to local service in the Sparks Glencoe exchange, and then pay for transport 

from the Sparks Glenme exchange to Columbia. In that circumstance, the customer is 

paying for the right t o  receive calls in the Sparks Giencoe exchange and to have those 

calls transported to Columbia. 

In the case of tht: type of virtual FX service that US LEC wants to be able to offer, 

the customer in Columbia would be assigned an NXX number associated with the Sparks 

GIencoe exchange. But Verizon - which is the carrier actually bearing t h e  cost of 

providing service in the Sparks Glencoe exchaage - receives no compensation from the 

customer for the provision of local exchange service in Columbia, even though the 

customer is benefiting fiom that service. Moreover, US LEC wants to be able to force 

Verizon to bear the cost of transporting the traffic from Sparks Glencoe to CoIubia,  

without paying Verizon for that service. Verizon would be doing almost as much work 

under the virtual FX arrangement as under a traditional FX arrangement provided by 

’ Order on Remand and Report and Order, Implementation of the Local Competition 
Provisions in the Telecommunications Acf of 1996, 16 FCC Rcd 91 5 1,9183,q 71 (2001) (“‘ISP 
Remand Order”), remanded, WorldCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002). 
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8 

9 Q. 

IO 

11 

12 A. 

‘ .3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Verizon, but receiving no compensation from the virtual FX customer. That is a classic 

example of shifting costs away from t h e  cost causer - t h e  virtual FX customer - and onto 

Verizon. And that is a very bad result from the point of view of regulatory policy, 

because it deprives all parties of accurate price signals. Now, on top of that, US LEC 

wants to be paid a bounty in the form of reciprocal compensation for each call that 

Verizon originates in Sparks Glencoe and transports to Columbia. That result is blatantly 

anticompetitive. 

MS. MONTAN0 CLAIMS THAT VIRTUAL FX SERVICE OFFERS 

CUSTOMEM IN KEMOTE AREAS (SPARKS GLENCOE XN THE ABOVE 

EXAMPLE) ADDITIONAL PROVIDER CHOICES. IS THAT CORRECT? 

That claim is nonsense - akin to Ms. Montana’s claim that US LEC has “a presence in 

the local calling area” (Montano Testimony at 26:7-8) when it has no presence at all in 

that local calling area. Providing reciprocal compensation on Virtual FX traffic actually 

discourages carriers like US LEC from deploying facilities in remote areas that would 

compete with Verizon’s facilities, because US LEC must bear the cost of those facilities. 

Instead, it is more profitabk for US LEC instead t o  allow Verizon to continue providing 

service and to search for ways to be paid for the service that Verizon provides, as with 

virtual FX armngements. Ms. Montano comes close to admitting as much, when she 

claims that US LEC slnould be permitted to take advantage of Verizon’s “ubiquitous 

network” (Montano Testimony at 28:19) without constructing facilities of its own. US 

LEC is seeking a free-ride on that network, pure and simple. Payment of reciprocal 

compensation on virtual FX traffic would amount to paying US LEC nut to compete. 
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10 

11 

12 

Q. 

A. 

13 Q* 

14 A. 

15 

I6 

I7 

18 

19 

20 

21 

22 

23 

T should note in this regard that Ms. Montano’s claim that Verizon’s proposed 

language “would give Verizon a competitive advantage over US LEC in the ISP market” 

(Montan0 Testimony at 24:15-16) is also nonsense. There is nothing about Verizon’s 

proposed language - w:hich apples equally to Vexizon and to US LEC - that would give 

Verizon any type of regulatory advantage in any market. 

YOU HAVE ALREADY EXPLAINED THAT VIRTUAL FX SERVICE DOES 

NOT INVOLVE ANI! STATE-OF-THE-ART TECHNOLOGY. DO YOU HAVE 

ANYTHING TO ADD1 ON THAT POINT? 

E would just like to emphasize that ~e issue here is simply whether reciprocal 

compensation should bt: paid on interexchange M i c .  To the extent that US LEC has a 

new or innovative sefice to offer, it can still offer it; it simpIy will not be able to collect 

compensation to which it is not entitled. 

SO SHOULD THE COMMISSION PROHlBLT VTRTUAZ, FX ARIUNGMENTS? 

The Commission could do so - other Commissions have - but that is not my point, and 

Verizon is not proposing any sort of impediment on CLECs’ implementing Virtual FX 

arrangements. See Investigation Into Use of Central mce Codes @!Zs) by New 

England Fiber Communications, Inc., LLC &/a Broob Fiber, Docket No. 98-78, Maine 

PUC (rel. June 30,2000). But Verizon should not be unfairly burdened with the costs of 

such arrangements. Tf..us is partly a matter of requiring parties to bear an appropriate 

share of the cost of interconnection arrangements. But it is also crucial that the 

Commission not order payment of reciprocal compensation on th is  interexchange traffic. 

Such compensation is not only contrary to law, it is also plainly wrong from t h e  point of 

view of regulatory policy. 
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14 

15 

16 

17 

18 

19 

Q* 

A. 

Q. 

MS. MONTAN0 C I X M S  THAT TSR W U L E S S  SUPPORTS US LEC’S 

POSITION MERE. DO YOU AGREE? 

No. As 1 explained in my direct testimony, TSR Wireless did not address the issue 

presented here. Indeed, that decision merely ruled that incumbent LECs could not charge 

paging carriers for exislhg facilities used to deliver Iucal t ra f f~c  generated on the LEC’s 

network to the paging carrier’s switch. The FCC d id  not rule that any non-local traffic 

would be subject to reciprocal compensation, did not rule that non-local traffic had to be 

delivered without charge, and did not address any issues related to network architecture. 

The question whether tlae traffic at issue in TSR Wireless was interexchange traffic did 

not arise because, under t h e  FCC’s d e s ,  traffic between CMRS providers and LECs is 

subject to reciprocal cornpensation so long as it originates and terminates within the same 

Major Trading Area, an area encompassing many exchanges. See 47 C.F,R. 

$ 51.701@)(2). 

AFTER YOU FIRST TESIFED IN TmS PROCEEDING, THE FCC’S 

WIRELINE COMllETITION BUREAU DETERMINED, IN AM 

INTERCONNECTION ARBITRATION, THAT RECIPROCAL 

COMPENSATION SHOULD BE DETERMINED BASED ON THE NPA-NXX 

CODES, NOT THE PHYSICAL LOCATION OF THE CALLING PARTY AND 

THE CALLED PARTY? DO YOU HAVE ANY COMMENT ON THAT ORDER? 

See Memorandum Opinion and Order, In the Mutter of Perition of WorEdCom, Inc. 
Pursuant to Secfion 252(e)(.) of the Cornrnunicntionr Act for Preemption of the Jurisdiction of rhe 
Virginia State Corporation Comivznission Regarding Interconnection Disputes with Verizon Virginia 
Inc., and for Expedited Arbitration, CC Docket Nos. 00-21 8 et al. , DA 02-1 731 (Wireline Comp. 
Bur. re]. July 17,2002) (cr Virginia Arbitration Order”). 

10 
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A. Yes. The Bureau did not mule that reciprocal compensation is required for virtual FX 

traffic. Rather, what the Bureau said, considering the evidence in that particular 

proceeding, was that paying reciprocal compensation based on the physicd location of 

the calling party and the called party - as Verimn proposes here - would raise “billing 

and technical issues that have no concrete, workable solutions at this time.” Wginia 

Arbitration Order 1301. The Bureau’s decision was based on t h e  perceived practical 

difficulty of accurately tracking and billing FX and virtual FX traffic as non-local traffic 

for reciprocal compensation purposes. But billing reciprocal compensation for virtual 

FX traffic and FX ba€fic based on the geographic location of the calling party and the 

called party poses no significant practical problem. In fact, Verizon has already 

identified a concrete, workable solution to emure that FX and virtual FX traffic is 

properly treated as interexchange traffic for reciprocal compensation and access charge 

billing purposes, even though such calls are rated as local to the calling party, 

14 Q. WOULD YOU DESCRIBE THE MANNJ?,R IN WHICH WRIZUN EXCLUDES 

15 FX TRAFFIC A.ND FX-LIKE TlRAFFIC FROM RECIPROCAL 

I6 COMPENSATION BKLING? 

17 A. 

18 

19 

20 

21 

22 

23 

Yes, but first X would like to offer a bit of background. Verizon’s biIling system, for 

purposes of billing reciprocal compensation, was designed l o  compare the NPA-NXX 

codes of the calling party and the called party to determine whether a call is in fact local. 

That is a reasonable melhod, because the voIume of CLEC originated traffic sent to a FX 

number on Verizon’s ne:twork - far which that method would not yield a correct answer 

from the point of View ,of intercarrier compensation billing - is very small. Based on a 

traffic study Verizon performed in Florida, such traffic makes up less than one-half of 

11 
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14 

15 

16 

17 

18 

19 
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one percent of the CLEC originated traffic delivered to Verizon for terminaltion to its 

customers. 

But Verizon has learned, since t h e  advent of local competition, that the 

assumption that a customer's assigned NPA-NXX code most likely corresponds to the  

customer's physical location is often not a valid assumption in the case of m f i c  

delivered to CLECs. To the contrary, the volume of Iocally rated interexchange mffic  

being delivered to some CLECs makes up a significant percentage of t h e  traffic delivered 

to those CLECs - in fa.ct, I am aware of situations where almost all of the &afEc that 

Verizon delivers to certain CLECs is Virtual FX h&c. 

To deal with this issue, Verizon has recently taken steps to develop methods to 

accurately measure the volume of CLEC traffic terminated to Verizon FX numbers. 

Verizon conducted an inexpensive study in one LATA in Florida to identify those calls 

that were originated by CLEC customers and terminated to Verizon FX numbers. The 

study amounted to nothing more elaborate than matching call records that Verizon creates 

on calls originated from facility based CLEC's to a list of telephone numbm that Verizon 

assigned to FX service lines& .This study was conducted with t h e  intent of providing a 

means for Verizon to properly estimate the access revenue that CLECs would be entitled 

to for CLEC originated calls terminated to Verizon FX numbers. At the same t h e ,  

Verizon considered wh:at approach would be required to properly account for traffic 

originated by Verizon customers which terminated on CLEC virtual FX numbers. Two 

options were identified. One option would be for the CLEC to conduct a study, similar to 

the one performed by Verizon, to quantify the number of Verizon customer originated 

minutes that were delivered io the CLEC virtual FX numbers. The other option would be 

for the CLEC to notify Tferizon of the numbers it has assigned as virtual FX numbers. In 

12 
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this scenario, Verizon would modify its traffic data collection system to capture all traffic 

delivered to the NPA-NXXs associated with the virtual FX numbers. A data query could 

then be run to identifji what portion of the traffic delivered to the NPA-NXXs was 

actually virtual NXX Irdfic. A billing adjustment would then be entered into each 

parties’ billing system to  properly account for the Verizon eaffic delivered to the CLEC 

virtual FX numbers. For example, US LEC would credit h m  its reciprocal 

compensation billing to Verizon all amounts associated with these Virtual FX minutes, 

while Verizon would bill US LEC access charges for those minutes at whatever rate is 

found to be appropriate. Verizon is prepared to work with US LEC to implement one of 

these options so that tra& can be properly billed. 

I 1  Q, 

12 

MS. MONTAN0 CLrUMS THAT ACCESS CHARGES SHOULD NOT APPLY 

TO VIRTUAL FX TRAFFIC. DO YOU AGREE? 

13 A. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

No. As an initial matter, however, the access charge issue is not properly presented here. 

The only section of the  proposed agreement that addresses access charges provides that 

the parties’ tariffs control. Accordingly, as far as this proceeding is concerned, t h e  

parties’ are in agreement. 

To the extent that the Commission does address this issue, it should hold that 

access charges apply. The reason for this is simple: a virtual FX arrangement, like 

traditional FX mangemlmts or other toll-free calIing arrangements, allows a subscriber t o  

receive calls from a distant exchange without the calling party incurring the toll charges 

that would normally apply. In place of those toll charges, the called party must pay other 

charges - in the case crf traditional FX service, the customer must subscribe to locd 

exchange service in the foreign exchange and pay transport; in the case of talI-fiee 

13 
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4 

5 

6 

7 

8 

service, the customer cmst pay toll charges for calls received. In the case of toll-free 

calls, the interexchangr: carrier then pays originating access charges to the originating 

local exchange carrier. The situation is the same here: the CLEC has set up a toll-free 

calling arrangement for its customer. The customer is thus able to take advantage of the 

local exchange service that Verizon is providing in that distant exchange, yet Verizon not 

only receives no subscriber revenue from the CLEC customer; it is also deprived of tlie 

toll charges that would ordinarily apply. Access charges provide the originating LEC 

some measure of compensation for the service that it provides. 

9 Q. MS. MONTAN0 ARGUES THAT VERIZON DOES NOT INCUR ANY 

10 ADDITIONAL COSTS IN DELIVERING VIRTUAL FX TRAFFIC. DO YOU 

11 AGREE? 

12 A. The claim is misleading. Obviously, the costs of deliverhg traffic to a CLEC depend on 

r3 

14 

1s 

16 

17 

18 

19 

20 

21 

22 

the interconnection architecture in place; if a virtual FX call is delivered to the same point 

of interconnection as a local call from the  same point, Verizon’s costs of delivering the 

traffic will be the same. But if the Commission were to exempt the CLEC from paying 

the access charges that ordinarily apply to such interexchange traffic (or, even worse, 

require Verizon to pay the CLEC reciprocal compensation), the Commission would be 

encouraging the CLEC to implement these arrangements even when they are inefficient, 

This is because the CLEC (and the CLEC’s customers) would not bear the appropriate 

costs of providing the services that they consume. Thus, Verizon would have to originate 

and carry a great deal more t d E c ,  and would therefore be required to  bear significantly 

higher costs, than if access charges were properly applied. 

I4 

--- 



1 Moreover, Ms. hdontano ignores the fact that virtual FX arrangements mean that 

2 

3 

4 

5 

6 

7 

Verizon will be unable to collect toll charges from its customers where toll charges would 

apply (but for the assignment of a virtual Nxx code). Again, I am not asserting that 

there is anything wrong with a CLEC setting up such toll free arrangements for its 

customers, so Iong as the CLEC complies with applicable state and federal regulations. 

But it is wrong for the CLEC to attempt to shift the costs of those arrangements to 

Verizon, and it is also wrong t o  exempt the CLEC and its customers from bearing an 

8 

9 

10 

appropriate share of the  costs of providing local. exchange service in the distant exchange. 

As long as Verizon is tht: carrier providing that local exchange service, it is entitled to be 

compensated for it, and access charges provide that compensation. 

11 Q. M S  MONTANO CLAIMS THAT VEXUZON IS ALREADY COMPENSATED 

12 

13 A. 

FOR TEEIS BY ITS END USERS. 

That is wrong. Local exchange charges compensate Verizon for providing service within 
I 

14 the local exchange. If a call travels outside the local exchange, Verizon should be 

15 entitled to additional compensation. VirtuaI FX service should be no exception. 

16 Q. MS, MONTANO A L S O  STATES THAT REQUrrUh'G PAYMENT OF ACCESS 

17 

18 

19 A. 

20 

21 

22 

23 

CXARGES WOULD BE INAPPROPRIATE BECAUSE ACCESS CHARGES ARE 

ABOVE COST. DO YOU AGRXE? 

No. This Commission has approved tariffed inaaLATA access charges that are designed 

to ensure that Verizon crm recover the costs of providing local exchange service. In the 

case of virtual FX service, t h e  CLEC customer is benefiting from t h e  local exchange 

service that Verizon is providing in that distant exchange, and the Commission has 

determined that access charges provide the appropriate compensation for that service. 

15 
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2 

3 

4 Q. 

5 A. 

US LEC cannot challenge those access charges in this proceeding, nor does it give any 

Iegitimate reason that it should be exempt from the  charges that all other intraLATA 

interexchange carriers must pay. 

DOES THIS CONCLUJIE \'OUR REBUTTAL TESTIMONY? 

Yes. 

16 
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5 A. 
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7 

8 

9 Q. 

10 

11  

12 A. 

13 

14 Q. 

15 

INTRODUCTION 

PLEASE STATE YOUR NAME AND OCCUPATION. 

My name is Steve Molnar. I am a regulatory economist in the 

Telecommunications Division of the Public Service Commission of 

Maryland. 

PLEASE OUTlLlNE YOUR EDUCATIONAL BACKGROUND AND 

PROFESSIONAL EXPERIENCE. 

My educational background and experience are included in Attachment B. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 

PROCEEDING? 

16 A. The purpose of my testimony is to discuss the petition filed by US LEC of 

17 Maryland, Inc. (‘US LEC”) that requests the Commission to arbitrate 

18 unresolved issues between US LEC and Verizon Maryland, Inc. (“VMD”)’. 

19 US LEC presented eleven issues for arbitration (See Attachment A). 

20 However, Issues 7,10, and I I have been resolved by the parties,’ 

._ .. . . . .. 

Petition of US LEC of Matylmd, b c .  for Arbitration C‘Petition”), filed April 12.2002. 1 
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"Should Vekon be permitted to force US LEC to designate its collocation 

site at a Verizon end office as the US LEG IP where Verizon will deliver its 

traffic?" 

Although VMD dlisagrees with US LEC's description of VMD's position on 

Issue z3 the focus of both issues revolves around the location and 

number of interconnection points that US LEG should establish for the 

exchange of trafl5c with VMD. 

WHAT IS VIvlD'ii VGRIP PROPOSAL? 

VGRl P (Vrtua I Geographicaly Relevant Interconnection Points) 

represents VMD's preferred procedure for CLECs to establish points of 

interconnection. The effect of VGRIP is to create a distinction between a 

physical point of interconnection VPOY) and a financial point of 

interconnection ('IP). According to VMD witness D'Amico, VGRlP 

creates a more reasonable method for allocating transport costs between 

US LEG and Vh11D.4 Both US LEC and VMD discuss their positions on 

points of interconnection in detail in their testimonies and other filings 

made in this proceeding. Therefore, I have not repeated them. 

VMD Response to US LEC Petition at. 16. ' Direct Testimov of Peter J.  .D 'Amico on Behulfof Verkon Maqdand Inc., June 10,2002, p .  3.  
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A, 

Q. 

A. 

Q. 

A. 

Yes. Sprint provided a compromise that was patterned after an 

agreement that Sprint had reached with BellSouth. Essentially, Sprint 

agreed to establish any new Sprint facilities within five miles of Verizon’s 

switching center (either tandem or end ofice switch); existing 

interconnection locations would be grandfathered. In addition, Sprint 

agreed to estabIish additional interconnection locations if traffic exceeds 

8.9 million minutes per month (essentially one DS3’s worth of traffic) and 

is greater than 20 miles and not in a local calling area.7 

WAS THE ABOYE PROPOSAL ADOPTED BY THE PANEL IN THE 

SPRINT PROCE:EDING? 

Yes. 

HOW WOULD THE SPRINT PROPOSAL ALLEVIATE VMD’S 

CONCERNS? 

If US LEC and VMD were to follow a Sprint-like arrangement, US LEC 

would be responsible for the transport costs once the  traffic reaches a 

monthly usage threshold or the two end points of a DS3 between the POI 

and the end office from which the traffic originates are more than 20 miles 

- Id at 493. 
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HAS US LEC OFFERED A PROPOSAL TO RESOLVE THIS ISSUE? 

Yes. US LEC Witness Hoffman describes a US LEC proposal at page 6 of 

his direct testimcrny. Under this proposaf, US LEC would establish Pols at 

every access tandem within a U T A  and US LEC would also establish 

direct end office trunking to each VMD end ofhe  where US LEC delivers 

at least 200,000 minutes of use per month. US LEC would continue to 

maintain a single 1P per LATA under its proposal. 

HAS THE FEElERAL COMMUNICATIONS COMMISSION (“FCC”) 

CONSIDERED THIS lSSUE? 

Yes. In its reamt order regarding an arbitration proceeding between 

Verizon Virginia Inc. PWAI)  and three CLECs (AT&T, WorldCom, and 

Cox}, the FCC specifically rejected WAS VGRIP proposal and adopted 

the interconnectjion language proposed by the CLECs.’ The FCC, 

however, agreed with W A  that there were serious concerns with the 

apportionment of costs for virtual FX traffic. The FCC noted that the issue 

of virtual FX service was under examination in an industry-wide 

- 
In the Matter of Petitions of Worldcorn, Inc., Car Virginiu Telecorn, Inc, and AT& T Communications of 
Virginiu Inc., Pursuunt lo Secricn 25214 of the Communications Act for Preemption of the Jurisdiction of 
the Virginia Corporation Cammission Regarding Interconnection Disputes with Verizon Virginiu lnc. and 
for fipeditdArbirration, CC Docket Nos. 00-2 18, 00-249, and 00-25 1 (Rel. July 17,2002) (the “FCC VA 
Arbitation Order“) at para 39. 
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Issue 6 reads as follows: 

"(A) Should the parties be obligated to compensate each other for calls to 

numbem with N)iX codes associated with the same local calling area? 

(B) Should Ven2:on be able to charge otiginating access to US LEC on 

calls going to a particular NXX code if the customer assigned the NXX is 

located outside of the local calling area associated with that NXX code?" 

This issue relates to the provision of virtual FX senrice by US LEC and 

how VMD shoulcf compensate US LEC for terminating US LEC's traffic. 

VMD asserts that that such traffic should not be subject to reciprocal 

compensation because it more closely resemble$ long distance traffic. 

DID THE FCC ADDRESS THIS MA'ITER IN THE W A  ARBITRATION 

PROCEEDWG? 

Yes. The FCC ruled in favor of the petitioners noting that the current 

industry practice for rating calls is based on the threedigit NPA 

(Numbering Ptan Area) exchange codes." Attempting to rate calfs based 

on their originating and terminating locations leads to certain technical 

issues that have not yet been solved. The FCC explained, however, that 

'l See FCC VA arbitration Order, para. 30 1. 

9 



ISSUES LIST 

Issue I: Is US LEC permitted to select a single Interconnection Point (,‘IP”) per Local 
Access and Transport Area (“LATA”), to select the interconnection method, and to 
require Verizon to bear the financial responsibility to deIiver its originating traffic to the 
IP chosen by US LEC? 

Issue 2: Should Vtrizon be permitted to force US LEC to designate its collocation site at 
a Verizon end ofice as t h e :  US LEC-IP where Verizon will deIiver its baffic? 

Issue 3: Is US LEC entit1e:d to reciprocal compensation for terminating ‘Voice 
Information Services” Wit? 

Issue 4: Should US LEC he required to provide dedicated trunking at its own expense 
for Voice Infomation Senrice traffic that originates on its network for delivery to Voice 
Infomation Service providers served by Verizon? 

Issue 5: Should the term “terminating party” or the term “receiving party” be employed 
for purposes of m c  measurement and billing over interconnection trunks. 

Issue 6: (A) Should the parties be obrigated to compensate each other for calls to 
numbers with Nxx codes associated with the same local calling area? 
(B) Should Verizon be ablt: to charge originating access to US LEC on calls going to a 
particular Nxx code if the customer assigned the Nxx is located outside of the local 
calling area associated with that Nxx code? 

Issue 7: (Settled by th@parlk.)  Should Verizon be obligated to act as the transit carrier 
for US LEC and other third party local exchange carriers? 

lasue 8: What compensation framework should govern the parties’ exchange and 
termination of ISP-bound traffic in the event the FCC’s Internet Order is vacated or 
reversed on appeal? 

issue 9: Should Verizon be permitted to change its non-tariffed charges during the term 
of the agreement, or must such charges remain fixed for the entire term? 

issue 10: (Settkd by the parfks.) (A) Should the time period during which a party may 
dispute charges be limited to sixty (60) days from the invoice date, or should a party be 
permitted to dispute charge:s for an indefinite period?; and (B) May an entire class of 
charges be disputed at once:, or must each charge be disputed separately? 

Issue 11: ($dd by tlteptrrth.) Should Verizon’s proposed insurance requirements be 
adjusted to coverage levels that are consistent with the insurance that US LEC currently 
maintains? 
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QUALIFICATIONS 

Q. PLEASE OUTLINE YOUR EDUCATIONAL BACKGROUND AND 

PROFESSIONAL EXPERIENCE. 

A. t received a 8achelor of Arts degree in accounting from Syracuse University in 

1976 and a Master of Business Administration degree from Rensselaer 

Polytechnic Institute in 1981. I held various accounting positions in private 

industry until accepting employment with the Public Service Commission in 

t984. Other positions I have held at the Commission include cost of capital 

analyst, fiscal administrator, and Assistant Chief Auditor, all in the Accounting 

Division. 
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Long distance and toll-free services 
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ApVANTAG f F l a t R a t c m  
ADVANTAGE long distance calling plan 
Long dist.ilnce invoiw reporb 

Tpilcee service (800,..888,.877,!366, 855) 
L m d  Toll-Free s.Ww 
Enhanced Toll-FreeTM seti~e *new 

AcCaunt wdes 
Directory assistance and .Qperatar assistance 

PIC'd CD 
Calling cards 

Dedicated {T-l facilities) 1._+!.~n~ diskmce 
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F ealured 
ADVANTAGE T 

L m t  

l=!XlGL- 
and_toll-free 

Internet and enhanced 

Add ilia nal 
Satisfaction guarantee 

and SlAs 
Back lo 2 ~ G d l ) d S  

ADVANTAGE Flat Rate plan 
US LEC now offers AOVANTAGE Fl.at Rate, a new pricing plan that uses 
just one flat rate for all calls. The plaii provides one intrastate rate for 
incorning and outgoing calls, and on13 interstate rate for incoming and 
outgoing calls to anywhere in the United States. 
Plan benefits include: 

Competitive pricing 

9 Simplified billing 
Works with all ADVANTAGE Local Calling plans 
Eliminates the need for least-cost routing based on called number 

Existing and new customers arc! eligible 

ADVANTAGE long dishnee calling plan 
The more long distance calls you make, the more you can save with US 
LEC's AOVANTAGE T. Our list of ADVANTAGE T cities is always 
growing, so contact the sales repreaentative in your area for more 
information. Get substantial savings on: 

IntratATA (local  toll:^ 
4 Intrastate (instate) 

Interstate (out-of-state) 
International calling to more than 150 countries 

Top 
r7 

Long Distance Invoice Reports 

h ttp ://www. us tec.comllong-dis tarice. h tm 81 I /02 



Products - Long distance & toll-free 

Get detailed snapshots of long distance billing charges with US LEC's 
Long Distance (LD) Invoice Reports. 'Verify rates and identify any 
alarming trends. LD Invoice Reports offer a product by product summary 
report of all usage, with additional reports including: 

Most frequently called area code: 

- outbound toll 
- inbound toll-free and Local Toll-FreeTM 

40 most frequently called numbers 
40 longest calls - outbound and inbound 

40 highestcost calls 
International usage by country 

Toll-free service (800,888, 877, 866,855) 
US LEC provides toll-free services with nationwide origination. We offer 
easy-to-remember vanity numbers and National Toll-Free Directory 
listings, and enhanced features such .as specialized routing, take-back 
and transfer and NPNNXX restriction on origination. AH US LEC services 
are itemized on one convenient monthly invoice. 

Extends customers' reach throughout the United States and Canada 
Available with T-1, ISDN PRI, and channel access and 
ADVANTAGE T 
Optional easy-to-remember vanity numbers 
Optional national toll-free directoiy listings 
Maximizes use of customer access facilities, reducing costs 
Can be combined with other US LEC services for volume pricing 
Billed on same invoices as other US LEC services 

Local Toll-FreeTM service 
Local Toll-Free service allows your customers in another city to make a 
local call to you. US LEC's Local Toll-Free service lets you establish local 
phone numbers across the US LEC footprint. This unique inbound calling 
service allows anyone to place a "free" local call to you from anywhere 
within US LEC's territory, with you pkking up the charges at a lower cost. 

TOP 

Enhanced Toll-FreefM service 
US LEC provides the Toll Free servict?s that are so important to your 
business, including Dialed Number 1di:ntiRcation Service (DNIS), 
Automatic Number Identification (ANI)., and Account Codes, just to name 
a few. Plus, US CEC Toll Free service is backed by our unsurpassed 
service and competitive pricing to meet your business' needs. 

TOP 

Aceo unt codes 
US LEC offers clients the ability to identify and track calls by user or 

h ttp ://www.uslec.com/long_distanct:.htm 
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