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P R O C E E D I N G S  

COMMISSIONER DEASON: Call the hearing to order. 

Zould I have the notice read, please.  

MR. FORDHAM: Pursuant to notice given April 14th, 

2004, this time and place has been set f o r  a hearing in Docket 

Number 030300-TP for the purposes set forth in the notice. 

COMMISSIONER DEASON: Thank you. Take  appearances. 

MS. WHITE: Nancy White and Meredith Mays for 

BellSouth Telecommunications. 

MR. TOBIN: David Tobin f o r  the Public 

Telecommunications Association. 

MR. FORDHAM: Lee Fordham and Adam Teitzman for - -  

representing the Commission. 

COMMISSIONER DEASON: Okay. Mr. Fordham, do we have 

any preliminary matters? 

MR. FORDHAM: Commissioner, there is one matter. 

Subsequent to the prehearing, BellSouth has requested official 

recognition of actually two decisions. And what we did - -  what 

Commissioner Davidson did at the prehearing, we would suggest, 

might be appropriate, and that is to simply list those 

decisions under the Section XIV of the prehearing order, 

decisions which m a y  impact the Commission's resolution of the 

issues. And 1'11 let BellSouth address that further. 

COMMISSIONER DEASON: Ms. White. 

MS. MAYS: Actually, Commissioner Deason, may it 

FLORIDA PUBLIC SERVICE COMMISSION 
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please the Commission. 

COMMISSIONER DEASON: Sure. 

MS. MAYS: We just have two additional decisions we'd 

like the Commission t o  take notice of. We would be happy to 

have those decisions j u s t  included in the prehearing order, as 

Mr. Fordham has suggested. 

COMMISSIONER DEASON: 

any objection? 

Okay. Mr. Tobin, do you have 

MR. T O B I N :  No objection, Commissioner. 

COMMISSIONER DEASON: 

just - -  will you j u s t  add it? 

MR. FORDHAM: Thank you, Commissioner. 

all the preliminary matters that staff had. 

COMMISSIONER DEASON: 

preliminary matters? 

MS. MAYS: No, sir. 

COMMISSIONER DEASON: 

matters? 

Very well. Mr. Fordham, 

And that s 

Okay. Does BellSouth have any 

Mr. Tobin, any preliminary 

Very well. Staff, do we - -  I 

MR. TOBIN: No, sir. 

COMMISSIONER DEASON: 

noticed that t he re  are some exhibits up here. Do we need to 

address them at this time? 

MR. FORDHAM: At the pleasure of the Commission, we 

can introduce those at this time or later in the proceeding. 

We have three stipulated exhibits, Commissioner. If you wish 

FLORIDA PUBLIC SERVICE COMMISSION 
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2 3r if you prefer, we can wait until later in the proceeding. 

COMMISSIONER DEASON: 

and that will be fine. 
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4 

Number 1 would be Stip-1 or BST Stip-1, and that's a composite 

5 

exhibit which includes BellSouth 
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Let's go ahead and do it now 

MR. FORDHAM: Okay. Very good. Stip-1, Exhibit 

Telecommunications Association's 

and first request for production 

s responses to staff's first 

request for production of 

t o  the Florida Public 

first set of interrogatories 

of documents, BellSouth's 

responses to staff's second request for production of 

documents, and BellSouth's response to staff's second set of 

interrogatories. All t h a t  would be BST Stip-1. 

COMMISSIONER DEASON: Okay. That would be identified 

as Exhibit Number 1. 

(Exhibit 1 marked for identification.) 

MR. FORDHAM: Next, Commissioner, we have 

BST-Conference (sic.) Stip - -  Confidential Stip, and that is a 

single item. That's BellSouth's response to the Florida Public 

Telecommunications Association's first set of interrogatories 

and first request for production of documents. 

COMMISSIONER DEASON: That would be identified as 

Exhibit 2. 

(Exhibit 2 marked for identification.) 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. FORDHAM: And, thirdly, FPTA Stip-1, and that is 

2 composite exhibit which contains Florida Public 

Telecommunications Association responses to staff's first set 

of interrogatories and first request for production of 

documents, FPTA's supplemental responses to staff's f i r s t  set 

of interrogatories and first request for production of 

documents, FPTA's responses to BellSouth Telecommunications' 

first set of interrogatories and first request for production 

of documents, FPTA's responses to BellSouth's second set of 

interrogatories and second request f o r  production of documents, 

and, finally, FPTA's responses to staff's second set of 

interrogatories and second request for production of documents. 

COMMISSIONER DEASON: That will be identified as 

Exhibit 3 .  

(Exhibit 3 marked for identification.) 

MR. FORDHAM: And those are all of the stipulated 

exhibits, Commissioner. 

COMMISSIONER DEASON: A n d  these exhibits are 

stipulated. I assume there's no objection to entering them 

i n t o  the record. Very well. Show then that Exhibits 1, 2 and 

3 a re  admitted into the record. 

(Exhibits 1, 2 and 3 admitted into t h e  record.) 

COMMISSIONER DEASON: I noticed that in the 

prehearing order under Section VI11 that there's a - -  it 

addresses opening statements, if any. Are there to be any 

a 

FLORIDA PUBLIC SERVICE COMMISSION 
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opening statements? 

MS. WHITE: Yes. Yes, sir. Ins tead  of giving 

witness summaries, the lawyers are going to give opening 

statements and there will be no witness summaries. So then 

a f t e r  t h e  opening statements, the witnesses will be put on the 

stand, the testimony entered i n t o  the record and then 

cross-examination. 

COMMISSIONER DEASON: And we're going to do direct 

and rebuttal simultaneously? 

MS. WHITE: That's my understanding. 

COMMISSIONER DEASON: Very well. 

MR. TOBIN: Commissioner? 

COMMISSIONER DEASON: Yes, Mr. Tobin. 

MR. TOBIN: We will, we will also proffer an opening 

statement, bu t  we will a l s o  ask our witnesses to present 

summaries of their testimonies. 

COMMISSIONER DEASON: Okay. Was this discussed at 

t h e  prehearing? Was there going to be one in lieu of the other 

or - -  

MR. TOBIN: NO. 

MR. FORDHAM: Commissioner, it was staff's 

understanding that the expanded time frame for opening 

statements would be in lieu of witness summaries. The  

Commission had expressed a preference not to have t h e  summaries 

of the testimony, but rather to allow the extra time f o r  t h e  

FLORIDA PUBLIC SERVICE COMMISSION 
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pening statements. 

COMMISSIONER DEASON: Very well. Mr. Tobin,  1'11 

ive you a choice. You can do the opening statement in lieu of 

ummaries by your witnesses, or if you prefer f o r  the witnesses 

o give summaries, then you'll have to waive your  opening 

Itatement. So do you have a preference? 

MR. TOBIN: Ill1 go ahead and give an opening 

;tatement. 

Well, then we'll COMMISSIONER DEASON: V e r y  well. 

lust d i r e c t  your witnesses then to, to n o t  give summaries, and 

J e l l 1  go directly into cross-examination when we reach that 

Ioint. 

This is a petition that was filed by the Pay 

7elephone Association, so perhaps i t  would be best, Mr. Tobin, 

if you go first with your opening statement. And the 

irehearing order  says not to exceed 20 minutes. Do you 

inticipate it will take that long? 

MR. TOBIN: No, sir. 

COMMISSIONER DEASON: Very well. 

zlse  at this point, Mr. Fordham. 

Nothing e l s e  by staff, Commissioner. MR. FORDHAM: 

COMMISSIONER DEASON: Okay. 

If there's nothing 

We can then proceed to 

2pening statements. 

MR. TOBIN: Thank you, Commissioner. Good morning. 

We're here today under what we consider to be very 

FLORIDA PUBLIC SERVICE COMMISSION 
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unique circumstances. Accordingly, we thought it would be 

beneficial to take a moment and review the history of the 

proceedings that have brought us here before you today. 

On February 2nd, 1996, the Telecommunications Act of 

1996 became law. The Telecom Act of '96 was an unusually 

important legislative enactment that changed the landscape of 

telecommunications regulation. Through this comprehensive 

amendment to the Communications Act of 1934 Congress sought to 

establish a procompetitive national policy. One of the stated 

goals of Section 276 of the Act was the promotion of widespread 

deployment of payphone services for the benefit of the general 

public. 

Shortly after the adoption of the ' 9 6  Act, the FCC 

passed a series of payphone orders that provided specific 

standards for the implementation of Section 276 of the Act. 

Many of those standards are not new, but have been in place f o r  

many years, including the Computer I11 guidelines. 

Two of the requirements set forth in the payphone 

orders w e r e  that, one, all LECs were required to have certified 

that their intrastate payphone rates were cost-based on or 

before April 15th, 1997. And, two, if and only if the LEC had 

certified that its intrastate rates were cost - -  intrastate 

PTAS rates were cost-based, the LEC would be entitled to 

collect per call dial-around compensation f o r  all completed 

dial-around calls originating from its pay telephones. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Through two letters from Michael Kellogg as counsel 

to the RBOC Coalition, of which BellSouth was and remains a 

member, BellSouth acknowledged the FCC's requirement that it 

certify that its PTAS rates be cost-based, but requested a 

waiver indicating that it needed more time to comply with that 

requirement. The FCC granted BellSouth and the other RBOCs 

their waiver, which was necessary to ensure that BellSouth was 

allowed to collect tens of millions of dollars in dial-around 

compensation. However, that waiver was contingent on the 

requirement that BellSouth certify that its intrastate PTAS 

rates were cost-based in compliance with the '96 Act. 

Notwithstanding a commitment by BellSouth, BellSouth 

made no changes to its intrastate payphone rates in Florida. 

Subsequently, BellSouth and the other BOCs utilized their 

significant resources in their efforts to water down and delay 

the implementation of intrastate cost-based PTAS rates at every 

opportunity. As a result, the many national and state payphone 

associations worked in concert to seek out the FCC's assistance 

to clarify the LEC requirements. The results of those efforts 

was the issuance of two orders by the FCC. As early as March 

of 2000 the FCC's Common Carrier Bureau issued the first 

Wisconsin order, and then in January of 2002 the FCC issued the 

second Wisconsin order. In both cases, the RBOC Coalition 

appealed those decisions. In July of 2003 the United states 

District Court of Appeals for the District of Columbia 

FLORIDA PUBLIC SERVICE COMMISSION 
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conf irme d the FCC s second Wisconsin orde r .  

The original payphone orders and the r e s u l t s  of those 

lecisions are the basis of these proceedings and provide this 

lommission with the principles that must be applied to ensure 

.hat BellSouth's intrastate PTAS rates are cost-based and in 

:ompliance with the 1 9 9 6  Act. 

Based upon those decisions, it's clear that the FCC's 

iriginal 

ither RBOCs' efforts to thwart Congress's goal to promote 

:ompetition among payphone service providers and promote the 

videspread deployment of payphones for the benefit of the 

general public. 

' 9 6  payphone orders have survived BellSouth's and the 

It is a l s o  clear that when this Commission first 

ionsidered intrastate PTAS rates, BellSouth failed to provide 

the information necessary for this Commission to determine 

uhether BellSouth's PTAS rates were, in fact, cost-based. 

Specifically, BellSouth failed to demonstrate the 

reasonableness of the overhead allocation included i n  its PTAS 

rate. 

Today this Commission is being asked to implement the 

national policy mandates as set forth in Section 276 of the 

Telecommunications Act and to implement the standards 

established by the FCC in its original payphone orders and the 

Wisconsin orders. 

The FPTA is asking this Commission to establish a 

FLORIDA PUBLIC SERVICE COMMISSION 
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2rospective intrastate PTAS rate of $18.04. 

14 

T h a t  rate includes 

:he federal EUCL charge and a reasonable allocation f o r  

n e r h e a d .  We're also asking that this Commission require 

3ellSouth to refund to PSPs the amount of the EUCL collected 

since April 15th, 1997. We are also asking this Commission to 

require BellSouth to refund to PSPs t h e  difference between what 

3ellSouth should have charged PSPs as a proper cost-based 

intrastate PTAS rate and what BellSouth actually charged and 

zollected from those PSPs since this Commission's prior order. 

rhis Commission has a unique opportunity to further the 

national public policy and further the public interest of the 

state of Florida. 

In the Wisconsin order, the FCC specifically provided 

2nd found that payphones are an important part of the nation's 

telecommunications system. They are critical not only for 

emergency communications, but also for those Americans w h o  

cannot afford their own payphone service, their own, excuse me, 

their own home telephone service. Payphone service is 

on-demand dial tone, per use, wireline, high quality service 

available 24 hours a day, seven days per week, 365 days per 

year. Users are not required to make an initial investment in 

equipment, await activation of the service or pay recurring 

monthly charges. Any member of the public can make calls with 

coins or by use  of calling cards ,  prepaid cards or other, or 

other methods of dialing around. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Emergency 911 calls are  f r e e ,  free of charge across 

Florida's payphone base. Again, that's available 24 hours a 

day, seven days a week. Payphones provide vital access for 

Florida's poor citizens and tourists to this nation's 

telecommunications infrastructure, two very important groups of 

citizens who deserve this Commission's protection. 

This Commission must pay particular attention to 

these issues, particularly i n  light of BellSouth's recent exit 

from the payphone business. 

Many of the issues before you today will hinge upon 

legal issues and the interpretation of the  FCCIs various 

orders. We do not intend to utilize this Commission's valuable 

time to argue those issues today; rather, we'll include those 

in our briefs that will be filed with this Commission after the 

hearing. 

a moment 

Thank you. 

COMMISSIONER DEASON: 

Ms. Mays. 

Thank you. 

MS. MAYS: Commissioner Deason, if I could just have 

We've prepared some material that w e ' d  l i k e  to pass  

out. 

COMMISSIONER DEASON: Very well. 

Ms. Mays, are you going to cover t h i s  in 20 minutes 

or less? 

MS. MAYS: Yes, I will do my best. 

COMMISSIONER DEASON: Very well. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. MAYS: I may be a l i t t l e  b i t  more lengthy than 

Mr. Tobin ,  but 1'11 t r y  to move right along. 

MR. TOBIN: Excuse me. Just for the record, this - -  

we have not seen this before,  so I j u s t  want to get that on the 

record. 

MS. MAYS: Yes. We'll be happy to identify what 

we've passed out. It consists of a series of orders which are 

a matter of public record, and it has pieces of the discovery, 

not all the discovery, as well as a snapshot of testimony. 

We'll be happy to identify it as the next Exhibit Number 4 

submit it as a formal exhibit or simply use it as a 

demonstrative exhibit, whichever the Commission prefers. 

COMMISSIONER DEASON: We will identify it as 

composite hearing Exhibit 4, and we'll entitle it, Opening 

Presentation by BellSouth. 

MS. MAYS: Thank you, Commissioner. 

(Exhibit 4 marked f o r  identification.) 

Good morning. We've distributed MS. MAYS: 

notebooks, Commissioners, and we'll go through t h e m  a 

b i t ,  and I will try to keep these remarks concise and 

point. 

these 

FLORIDA PUBLIC SERVICE COMMISSION 
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As we talk with you this morning, there are four 

W e  will also go areas that we do want to go over with you. 

over some of the background. In Mr. Tobin's opening 

presentations there were some background areas t h a t  w e  think 
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you need to hear about in more detail. 
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We'll go over those. 

We'll also go over really the two, two issues that are before 

you, and then we'll discuss BellSouth's evidence, and we'll 

close with a discussion of some of the FPTA's arguments. 

Turning to the background, Mr. Tobin mentioned the 

Telecom Act. B u t  before the Telecom Act was passed in 1996, 

this Commission acted and held a series of hearings t o  open the 

Florida payphone market to competition- And then after the 

Telecommunications Act was passed and the payphone orders were 

first issued, this Commission took the charge that the FCC gave 

it, which was to implement cost-based rates in Florida, to 

implement the new services test, and you did that. You opened 

a docket, and that was a docket that the FPTA participated in. 

We provided c o s t  studies back in that docket, and those cost 

studies were provided to the FPTA. A hearing was  scheduled, 

but it never took place, it was canceled, and there was a 

workshop and you allowed BellSouth and the FPTA to talk to see 

if something could be resolved. 

At Tab 1 at the end of those discussions you will see 

the letter that was sent from counsel to the FPTA to t h e  

Commission. And in that letter the counsel asked for 

Commission action, and you acted. You went ahead and you 

entered an order ;  you entered an order in 1998, and that order 

is at Tab 2. And in your order you found that BellSouth's PTAS 

or pay telephone access service rates met the  new services 

FLORIDA PUBLIC SERVICE COMMISSION 
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You did what you were charged to do by the FCC; you 

Looked at the cost studies and you entered an order. After you 

3ntered that order, there was a protest filed by the FPTA. And 

3efore there was a hearing held to discuss that protest, the 

FPTA withdrew it. And your decision became final, and that 

decision is a t  Tab 3 .  

After you entered that decision, there was no t  an 

appeal, there was not a motion for reconsideration, there was 

not even a letter sent by the FPTA saying, you know, we're n o t  

joing to pursue this anymore, but we may come back to you at a 

later date and tell you that this order is incorrect and we're 

going to want a refund. They didn't do anything a t  all. 

And so your order became final. We charged the 

payphone service providers in F l o r i d a  the tariffed rates that 

were in our tariff, and we also charged the payphone providers 

the federal EUCL or end-user common line charge that is in our 

FCC tariffs. 

With respect to the EUCL, there was a change in 1997 

by which the access charges that are addressed at the federal 

level, we were required o r  there was an access charge change 

that allows us to do the end-user common line charge on every 

And so the end-user common line charges are s i n g l e  payphone. 

tariffed at the FCC level. We cha rged  those. Our state 

tariffs were - -  are tariffed here and we charged those. That's 

what we did. No one contested the tariffs, no one said the 

FLORIDA PUBLIC SERVICE COMMISSION 
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tariffs w e r e  invalid. The FPTA didnlt do any protest of those 

tariffs. 

So how do we get there? How do we get here today? 

idell, M r .  Tobin already mentioned that there were later orders 

by the FCC. There were two. There were some states unlike 

Florida where the state commissions didn't set out to implement 

the new services test, and Wisconsin was one of those states. 

They did not act. And because-Wisconsin did not act, the 

Common Carrier Bureau did, and in Wisconsin they issued an 

order in 2000 that applied to the Wisconsin ILECs. That order 

is at Tab 4 .  And at Paragraph 14 of that order you see the 

language that says, I ' T h i s  order  applies to the carriers in 

Wisconsin. I* 

That order was appealed; it was appealed to the full 

FCC. And that brings us to the January 2002 Wisconsin order 

that was issued that really forms the true basis of the case 

and why we are here today. And in the 2002 order the FCC 

detailed what it thought the new services test would be, and 

there were t w o  aspects of this order that were not i n  the 

previous payphone orders in the detail that they were in the 

Wisconsin order. 

First, the FCC detailed how you go about implementing 

the new services test and included some specific guidelines on 

overhead. They changed some of the aspects of the 2000 order. 

A n d ,  second, the FCC said, when you set your state rates, you 
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need to take into account those federal EUCL charges or FCC 

tariff charges. They didn't say you couldn't charge them. 

They said you had to account for them. And those were not 

fietailed in the other  orders. 

Now the other thing that the FCC did in the Wisconsin 

arder, in the January 2002 order you will find at Tab 5, is 

they, they acknowledged that state commissions such as yourself 

had acted. They commended state comm'issions for acting, but 

they also said there were different applications, and they said 

this order will assist t h e  states. They didn't say you go back 

and order refunds, they didn't say you change your earlier 

orders. They said, here's this order. And you can certainly 

look at it in more detail, should, should you choose to. 

Now that order was January 2002. The FPTA filed this 

petition that brings us here March 2003, which brings us to 

what are the issues? A n d  there a re  two issues: First, what 

should the PTAS rates be going forward; and, second, should 

there be a refund? 

In terms of the going-forward rates, we have provided 

you with cost information, we have used the guidance in t h e  

Wisconsin order and we have a proposal for you that changes the 

current 12-rate group structure to one statewide structure. We 

ask with respect to the  refund that you deny that entirely. We 

do not believe there is any basis for you to order that. Those 

are the issues. 
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Let me talk a little bit about the evidence. We have 

JWO witnesses, Ms. Kathy Blake and Mr. Bernard Shell. 

qs. Blake touches on the issues and specifically on the policy 

issues, and Mr. Shell sponsors the cost study that we filed. 

We believe this case is really very straightforward. 

You set our rates in final orders that were not appealed. We 

zharged those rates, and you can now look at our rates and 

decide if you want to change them. You could have done that 

uithout the Wisconsin order, but you have it and it provides 

you some guidance. And we've looked at that guidance and we've 

proposed a rate structure for you. If you adopt that proposal, 

you would go to one statewide rate, and we ask you to set that 

rate at $17.23. That takes into account that we will continue 

to charge the EUCL in our  FCC tariff of $7.13 so that we 

recover our total cos ts ,  which are $24.36. You get there by 

adding the two charges, and we would not recover more than the 

total c o s t .  That's what we're asking you to do if you wish to 

change the rates. 

Now before w e  end, I'd like to just discuss some of 

the FPTA's arguments and talk to you a little bit about h o w  

they try to make this more complicated. 

First, t h e  refund claim. T h e  FPTAIs position is 

essentially that your order, your orders, your earlier orders 

were wrong because you didn't have later orders that weren't 

even issued then, and we don't think that makes any sense. 
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competitive, but I'm not really sure how a refund makes it more 

competitive. There's more payphone providers certified in 

Florida t han  there are CLECs. 
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With respect to payphone deployment, if you flip over 
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Wisconsin order itself was appealed, and that w a s  not decided 

until July of 2003. And even then there was some subsequent 

action in terms of rehearings and petitions f o r  cert f i l e d .  

The petitions f o r  cert weren't denied until l a s t  month, April 

of 2 0 0 4 .  

Now if you look at Tab 7, we just have one of the 

discovery responses that w a s  filed in this docket. And in this 

response the FPTA says, we haven't come to you f o r  seven years, 

and they have some reasons about why they haven't done that. 

But the bottom line is they say they haven't come to you, but 

now they're coming to you, they want you to change your earlier 

orders and they want to totally ignore some of the legal 

doctrines that we can talk about in briefs. But the bottom 

line is they want you to fix something they say you erred when 

you didn't have orders, and they didn't come to you for seven 

years, and we don't think that justifies a refund claim. 

They also talked to you a little bit about 

competition and this notion of promoting competition. Well, 

it's difficult to imagine how a market where in Florida we have 

464 certified pay telephone companies, how that becomes more 

to Tab 10, those are just t w o  pages out of the testimony of 
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BellSouth's witness Kathy Blake. 

2 3  

And actually the second page 

shows the Florida payphone line trend, which has been 

decreasing. The first page shows line trend information from 

some of the other states, and these are - -  two of those states 

were addressed in the FPTA's witness's testimony as states that 

apparently got it right the first time, and in all the states 

the line trends are going downward. Again, we don't think 

there's any evidence that shows a refund will have any impact 

on the number of payphones. 

Now the last argument that Mr. Tobin didn't really 

raise in his opening but they've raised in some of their 

discovery is this notion that we - -  they shouldn't have had to 

come to you at all because no one should have to look out and 

watch BellSouth's rates. And if this is such a matter of 

crucial importance, it's difficult to imagine why they 

shouldn't have to come to you at all for seven years .  But 

putting that aside, if the FPTA was so convinced our costs went 

down, it seems to me that they could have come forward. T h e  

bottom line is that in Florida there's no requirement that we 

do periodic cost studies. We did a c o s t  study when you looked 

a t  this, we did a cost study coming here, we've put a proposal 

in front of you, but there's no requirement that says you need 

to look at your costs all the time and constantly change them. 

And, quite frankly, the reality of this world is t h a t  if there 

is a rate decrease, everyone welcomes it. But if our costs go 
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tp and we ask to change them, t h a t  gets fought all the time. 

;o in today's world this notion that there would be constant 

:hanges, I think, is a little naive. 

In closing, w e  are going to ask a t  the end of  this 

:ase t h a t  you set the going-forward rate in t h e  amount 

I f  $17.23 in Florida, one rate, a statewide rate, and we are  

joing to a s k  that you deny the refund claim. 

Thank you for your attention. 

COMMISSIONER DEASON: Thank you. 

Mr. Fordham, are  we ready to swear in witnesses? 

MR. FORDHAM: That's correct, Commissioner. 

COMMISSIONER DEASON: Okay- All the witnesses who 

Mill be testifying today,  please stand and raise your right 

?and. 

(Witnesses collectively sworn.) 

COMMISSIONER DEASON: Mr. Fordham, what page is the 

witness list, Page 5 ?  

MR. FORDHAM: Oh, in the prehearing order? 

COMMISSIONER DEASON: Y e s .  

MR. FORDHAM: Y e s .  

COMMISSIONER DEASON: And this is - -  we're going to 

abide by this. 

MR. FORDHAM: In the order. 

COMMISSIONER DEASON: Very well. Okay. 

you may call Mr. Renard. 
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MR. TOBIN: Thank you. 

2 5  

FPTA calls Mr. Renard .  

COMMISSIONER DEASON: 

THE WITNESS: 

ileasure t o  be here with you. 

Welcome back, Mr. Renard.  

Thank you, Mr. Chairman. It's a 

BRUCE W. RENARD 

ras called as a witness on behalf of Florida Public 

'elecornmunications Association, I n c . ,  and, having been duly 

;worn, testified as follows: 

DIRECT EXAMINATION 

3Y MR. TOBIN: 

Q 

A 

Q 

Would you please s t a t e  your name for the record. 

Bruce Wayne Renard, 

And by w h o m  are you employed and what is your 

10s it i on? 

A I'm the Executive Director for the Florida Public 

relecommunications Association. And I'm assuming you'd like 

2ur address, and that is 9432 Bay Meadows Road, Suite 140, 

Jacksonville, Florida 32256. 

Q Thank you, Mr. Renard, have you caused direct 

testimony and rebuttal testimony to be filed in this docket? 

A Yes, I have. 

Q Mr. Renard, do you have any changes to that 

testimony? 

A I have two, two or three minor typographical 

corrections on my direct testimony. Page 3, the word I1servl7 
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hould be l l s e r v e . l l  A n d  the - -  at the time the testimony was 

iled, I w a s  - -  it w a s  2003, and so on that same page m y  

,eference to 1 1 2 0 0 3 "  needs to be changed to read this year ,  now 

2 0 0 4 .  I' 

The only other changes in my rebuttal testimony, on 

'age 13 the rate we're requesting, as mentioned in Mr. Tobin's 

)pening statement, is $18.04 as opposed to the $17.65 that was 

.n there earlier. That w a s  just a correction based on 

.nformation we got as we went through the hearing. And with 

;hose changes, otherwise, I would proffer my testimony. 

Q Okay. M r .  lienard, if I were to ask you the questions 

Iontained in your direct and rebuttal testimony at this time, 

gould your answers be the same, subject to the changes you j u s t  

A 

Q 

irovided here today? 

' Yes, they would. 

Do you have any exhibits to your direct or rebuttal 

zest imony? 

A Y e s .  

Q 

A 

Do you have any changes to those exhibits? 

No, I do not. 

MR. TOBIN: I'd ask  that the testimony with all the 

sxhibits be m o v e d  into the record as if read from the stand. 

COMMISSIONER DEASON: Okay. We will insert the 

prefiled testimony into t h e  record. 

identify the exhibits, and then we will a l l o w  you t h e  

And we will at this point 
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opportunity to move them into the record at the conclusion of 

cross-examination. 

There are - -  does M r .  - -  Mr. Renard has exhibits 

attached to both the  direct and the rebuttal; is that correct? 

MR. TOBIN: Yes, commissioner. It's listed in the 

prehearing order. 

COMMISSIONER DEASON: Okay. Let's - -  we'll identify 

the exhibits attached to t h e  direct testimony as composite 

Exhibit 5 and the exhibits attached to the rebuttal testimony 

as composite Exhibit 6. 

MR. TOBIN: Thank you. 

(Exhibits 5 and 6 marked for identification.) 

( R E P O R T E R ' S  NOTE: Exhibit 5 is n o t  in existence. 

See transcript at Page 75 for further explanation.) 
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Q. 

employ men t. 

A. 

Please tell the Commission your name, business address and current 

My name is Bruce Renard. I am the Executive Director of the Florida Public 

Telecommunications Association, Inc. (“FPTA”). My business address is 9432 

Baymeadows Road, Suite 140, Jacksonville, Florida 32256. 

Q. 

A. 

What is your education and employment background? 

I attended Boston University and the State University of New York, at New Paltz, 

earning a B.A., magna cum l a d e ,  and earned a Juris Doctor degree from the 

University of Florida, with specializations in telecommunications and 

international trade law (1 978 Cambridge/Warsaw program). After graduating 

from the University of Florida College of Law, I served as staff counsel and 

associate general counsel for the Florida Public Service Commission, with 

responsibilities in all areas of utility regulation and a specialty representing 

Florida’s interests at the national level on key tefecom issues. After leaving the 

Florida Public Service Commission, I engaged in the private practice of law with 

a specialization in telecommunications and utility law - representing a variety of 

national and regional telecom concerns before a wide range of state and federal 

forums. I then joined Peoples Telephone Company, Inc., the then largest non- 

local exchange company provider of pay telephone services in the United States, 
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as its General Counsel and Vice President of Regulatory Affairs. At the end of 

1998, Peoples Telephone Company merged with another publicly traded pay 

telephone service provider, Davel Communications, Tnc. (“Davel”), where I 

served in a number of senior management roles, ultimately serving as President 

until the merger of Davel with PhoneTel Technologies, Inc. in mid-2002, In 

serve 
September of2002, I accepted an appointment to m as the Interim President of 

the American Public Communications Council (,‘APCC”), the national trade 

organization representing the independent p ayp hone industry throughout the 

United States. I concluded that tenure in June of this year an assumed my current 

role as Executive Director for the FPTA and President of FPTA Technologies 

subsidiary in July. I also presently serve as President of Renard Consulting, Inc., 

providing regulatory and public affairs consulting services to telecom concerns 

nationwide. 

Q. Were you involved in the FCC’s adoption of the Payplzaize Orders’? 

A. I have served as a member of the Board of Directors of the APCC and a member 

of the APCC Legal Committee since its inception. In that capacity, I have been 

intimately involved as an industry representative working with the FCC in the 

ImpIernentation of the Pay Telephone Reclassification and Compensation Provisions of the 
Telecommunications Act of 1996, 1 1 FCC Rcd 2034 1 (1996) ( “Report and Order ”); Order on 
Reconsideration, 11 FCC Rcd 21,233 (1996) (“Order on Recorzsideration ”1; Order, 12 FCC Rcd 20,997 
(Cornm. Car. Bur. 1997) (“Bureau Waiver Order”); Order, 12 FCC Rcd 21,370 (Corn .  Car. Bur. 1997) 
( “Second Bureau Waiver Order ”), (Collectively, the “Payphone Orders.”). Subsequently, In the Matter of 
Wisconsin Public Service Commission: Order Directing Filings, 15 FCC Rcd 9978 (Corn .  Car. Bur, 2000) 
(“First Wiscoizsirz Order”), and Memorandum Opinion and Order, 17 FCC 205 1 (2002) (“Second 
Wisconsin Order”), (Collectively, the “Wiscun~i~l Orders”). 
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Q* 

A. 

Q* 

A. 

promulgation of its Payphone Orders through which it implemented the payphone 

provisions of the Telecoinmunications Act of 1996 (the “Telecom Act”). 

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to discuss the crucial importance of the payphone 

access line rate reductions mandated by the Telecom Act and the FCC’s Fayphone 

Orders and the subject of this docket. I will explain why the excessive rates 

charged today by BellSouth have greatly reduced the availability of payphone 

service in general-and why the requested relief will meaningfully promote the 

continued widespread availability of payphone service in Florida. Finally, I will 

briefly explain why the record in this proceeding requires a substantial decrease in 

existing line rates in order for those rates to be “cost-based”. 

Do current federal requirements envision state regulators implementing the 

FCC’s mandate to reduce rates for payphone access lines? 

Yes. The FCC has specifically relied on state regulators to implement the new 

services test requirements consistent with Section 276 of the Telecom Act and 

addressed in the Second Wisconsin Order for the stated purpose of assisting state 

regulatory bodies in applyng the new services test to intrastate payphone line 

rates. Moreover, §276(c) of the Telecom Act states that the FCC’s regulations 

requiring cost-based rates legally preempt all inconsistent state ratemaking 

criteria. In fact, the RBOC Coalition, which includes BellSouth, specifically 

4 



31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

challenged the FCC’s authority to regulate intrastate payphone access rates. In the 

Second Wisconsin Order, the FCC found that it has jurisdiction over the intrastate 

payphone line rates charged by Regional Bell Operating Companies. Second 

Wisconsin Order (at 72). The United States District Court of Appeals for the 

District of Columbia finally confirmed the FCC’s Second Wisconsin Order on 

July 11,2003 and no further appeal was taken to the United States Supreme 

court. 

Q. How did the Federal Telecom Act cause the present proceeding here in 

Florida? 

Sectioii 276 of the Telecom Act required the FCC to pass regulations to advance A. 

the twin goals of “promot[ing] competition among payphone service providers 

and promot[ing] the widespread deployment of payphone services to the benefit of 

the general public . . .” In paragraph 163 of the Order on Reconsideration, the 

FCC enunciated one of the major requirements towards meeting these goals. In 

that Order, the FCC stated: 

We require LECs to file tariffs for the basic payphone 
services and unbundled functionalities in the intrastate and 
interstate jurisdictions as discussed below. LECs must file 
intrastate tariffs for these payphone services and any 
unbundled features they provide to their own payphone 
services. The tariff for these LEC-payphone services must 
be: (1) cost based; (2) consistent with the requirements of 
Section 276 with regard, for example, to the removal of 
subsidies from exchange and exchange access services and; 
(3) non-discriminatory. States must apply these 
requirements and the Computer ID guidelines for tariffing 
such intrastate services. 
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After the FCC’s Order on Reconsideration, there was disparate application of the 

new services test in various state proceedings. Accordingly, on January 3 1,2002, 

the FCC issued the Secund Wisconsin Order to  “. . .assist states in applying the 

new services test to BOCs’ intrastate payphone line rates in order to ensure 

compliance with the Payphone Orders and Congress’ directives in section 276.” 

Second Wisconsin Order (at 72). In its Second Wisconsin Order, the FCC 

clarified and further interpreted the requirements of Section 276 of the Act and the 

application of the new services test specifically to pay telephone access rates. 

In the Second Wisconsin Order the FCC found that: (i) Section 276 requires 

Regional Bell Operating Companies (“BOCs”) to set their intrastate payphone line 

rates, including usage rates, in compliance with the new services test; (ii) 

Intrastate payphone service rates must be calculated using a forward-looking, 

direct cost methodoiogy such as TELRIC or TSLRZC; (iii) Overhead loading rates 

for payphone lines must be cost-based, may be calculated using unbundled 

network element (“UNE’’) overhead loading factors, and may not be set artificially 

high in order to subsidize or contribute to other local exchange services. 

Additionally, any overhead allocations for payphone services that represent a 

significant departure fiom overhead allocations for W E  services must be justified 

by the local exchange company; and (iv) In establishing its cost-based, state- 

tariffed rates, a BOC must reduce the monthly per line rate determined under the 
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new services test by the amount of the federally tariffed subscriber line charge or 

end user common line charge commonly known as "EUCL" to prevent double 

recovery of costs. 

Q. Has BellSouth complied with the cost based rate requirement requested in 

this docket with regard to payphone access lines? 

No. On August 1 I, 1998 in Docket No. 97028 LTL, the Florida Public Service 

Commission issued a Notice of Proposed Agency Action Order Approving 

Federally Mandated Intrastate Tariffs For Basic Payphone Service, Order No. 

PSC-98-1088-FOF-TL, in which it found that that existing incumbent local 

exchange company tariffs for smart and dumb line payphone services were cost- 

based, consistent with Section 276 of the Telecommunications Act of 1996, and 

non-discriminatory. That Order was finally approved and made effective as of 

A. 

January 19, 1999. At that time, this Commission did not have the benefit of the 

Wiscoizsin Orders in this evolving area of federal telecomnlunications law. 

When the FCC issued its Second Wisconsin Order to ensure a consistent 

application of the new services test specifically to pay telephone access rates, it 

intended to provide all state commissions, including this Commission, with the 

assistance and guidance necessary to ensure the proper and consistent application 

of the new services test to pay telephone access rates. BellSouth is a member of 

the RBOC Coalition that was a party to the First Wisconsin Order, the Second 

Wisconsin Order and the appeal of the Second Wisconsin Order to the District 
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Q- 

A. 

Q* 

Court of Appeals for the District of Columbia and, as such, has been intimately 

involved in this evolving area of federal law. Despite the ongoing clarifications of 

the new services test requirements set forth by the FCC, BellSouth has not 

reduced its payphone access rates in Florida to comply with those requirements. 

In fact, if the FPTA had not filed this proceeding and forced BellSouth to comply 

with the new services test, BellSouth would continue to charge payphone 

providers in the State of Florida unlawful rates. 

Are BellSouth’s current Florida payphone line rates valid? 

No. BellSouth continues to charge EUCL on top of its local line rates, in clear 

vioIation of the Wisconsin Orders. The continued EUCL chxge flies in the face 

of the Second Wisconsin Order, which was decided by the FCC on January 3 1, 

2002 and affirmed by the DC Circuit Court of Appeals For the District o f  

Columbia on July 1 1,2003. Moreover, the rates charged by BellSouth for pay 

telephone access services are not cost-based in compliance with the new services 

test. Precise cost based rates cannot be calculated at this time because no current 

cost information is publicly available. Based on the most recent publicly available 

cost information for UNEs in Florida, however, BellSouth’s rates exceed a cost- 

based level by a significant margin. 

With a11 of the benefits promised by the Telecom Act of 1996 has the 

independent payphone industry experienced financial prosperity? 
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A. No. The payphone industry as a whole has experienced a consistent decline over 

the past several years. Payphone providers as a whole have all experienced 

consistent erosion in every traditional revenue source because of increases in so- 

called “dial around traffic,” and the displacement of payphone calling by wireless 

service. Congress and the FCC have recognized that this economic decline in the 

industry has significantly intensified the need for sharp reductions in costs 

payphone service providers pay for access service. This is especially true because 

payphone access costs have become the single largest economic hurdle in placing 

and maintaining a payphone for public use. 

Q. What is the primary cost for a payphone provider to provide a payphone to a 

particular location? 

The largest single cost to provide payphone service is typically the monthly bill 

paid to the local exchange company for a telephone line. 

A. 

Q. Please explain how lower line costs will result in larger payphone availability 

to Florida’s citizens. 

Every time a PSP determines whether it will begin or continue to serve a 

particular payphone location, it must do a cost analysis. Sometimes this cost 

analysis is very formal and rigorous and sometimes it is “seat of the pants.” In the 

end, however, no payphone service provider, LEC or otherwise, can serve a 

location if its costs for providing service at that location exceed its revenues. IN 

A. 
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A. 

Q* 

A. 

most circumstances, the PSP’s single largest cost to provide service to my 

particular location is the cost of local access. 

The FCC hlly understood this economic effect of the free market when it required 

and then reaffirmed that all payphone access line rates to be reduced and to be 

cost based. Naturally, the amount of revenue available from a location is largely 

the result of the number of consumers who will be using the payphone there. 

However, as the cost of serving a location decreases, more potential and current 

locations become economically viable. This naturally results in the deployment of 

more payphones, particularly in rural and low-income areas where phones may 

have previously been unprofitable. 

Based upon your experience do excessive payphone access line rates decrease 

the deployment of payphones? 

Yes. The viability of any particular payphone location is driven by its 

profitability, which is heavily impacted by the cost of local access, the largest cost 

for any particular payphone location. PSfs are, for the most part, small business 

people who cannot afford to operate unprofitable phones. 

Will the relief requested by the FPTA in this docket promote the widespread 

deployment of payphones as required under the Telecom Act of 1996? 

Yes. There is no doubt that a significant rate reduction and a refund of past 

overcharges will have a direct effect on the number of installed payphones in 
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Florida. Establishing a true cost-based payphone line rate in compliance with the 

new services test will lower the revenue requirement for establishing a new 

payphone location, which will, in turn, enable more payphones to be deployed. 

Additionally, requiring BellSouth to refund the excessive profits it has collected 

from PSPs since 1997 will provide the payphone industry with a much needed 

economic stimulus that will help to offset years of overcharges and return 

payments that should not have been made in the first instance. Once BellSouth 

finally exits the payphone business as previously announced, only independent 

payphone providers such as the FPTA’s members, will provide public payphone 

service to Florida’s citizens and tourists in the those regions formerly served by 

BellSouth. 

This Commission should be very wary of BellSoutlYs resistance to full and proper 

implementation of the new services test requirements, especially in view of 

BellSouth’s decision to terminate 100 years of participation in the payphone 

business while devoting substantial resources to its “unregulated” wireless 

business. That dynamic creates the obvious incentive for BellSouth to seek denial 

of the well justified financial relief intended by Congress and the FCC under the 

new services test. The Commission should instead be guided by the public 

interest, which supports swift and sure refunds and rate reductions for Florida’s 

remaining pay telephone providers. 

How would the decreased deployment of payphones you just described affect 
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economically disadvantaged users of telecommunications service? 

The economically disadvantaged would be harmed most. With no relief from the 

presently excessive BellSouth payphone access line costs, PSPs will be forced to 

remove a large number of payphones in rural, high cost and less populated areas, 

and increase rates for local coin calls at the phones in those areas, where phones 

are not removed. Any rate increase will in turn drive more consumers away from 

payphones and toward either not making calls or using wireless alternatives. As a 

result, more and more payphones will be removed from service and members of 

the public who rely on payphones as a “home phone” substitute, require a 

payphone for emergency calling and/or cannot financially afford a cell phone, will 

be left with no access to badly needed services. This Commission can have a real 

impact on preventing this scenario and promoting the continued widespread 

deployment of payphones in Florida-by affording the refund and rate reduction 

relief requested in this docket. 

A. 

Q: 

A: Y e s  it does. 

Does this conclude your testimony? 
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In Re: Petition of Florida Public ) 
Telecommunications Association ) 
for Expedited Review of BellSouth ) 
Telecommunications, Inc.’s Tariffs ) 
with respect Rates for Payphone ) 
Line Access, Usage, and Features. ) 

Docket No.: DN 030300-TD 

REBUTTAL TESTIMONY OF 
BRUCE W. RENARD 

Q.  Please tell the Commission your name, business address and current 

employment. 

My name is Bruce W. Renard. I am the Executive Director of the Florida Public 

Telecommunications Association, Inc. (“FPTA”). My business address is 9432 

Baymeadows Road, Suite 140, Jacksonville, Florida 32256. 

A .  

Q. 

A. Yes. 

Have you previously filed testimony in this docket? 

Q.  

A .  

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to respond to issues raised by the testimony filed 

by other parties in this docket. I respond specifically to the testimony of Kathy 

Blake of BellSouth, Inc. (“BellSouth”) 
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Q. Ms. Blake alleges that the Commission’s PAA Order No. PSC-98-1088-FOP- 

TL in Docket No. 97-281-TL, issued on August 11, 1998 (the “PAA Order”) 

conclusively establishes that no credit or refund was or is due to the FPTA 

membership. Is she Correct? 

No. implementation and application of “new services test” cost based rates to pay 

telephone access lines have been an ongoing and evolving process. The FCC’s 

Payphone Orders are intended to provide this Commission with guidance as to the 

FCC’s intended application of the relevant payphone provisions of the Telecom Act 

giving rise to the “new services test” requirements for payphone access line 

pricing. The Payphone Orders also provide significant guidance regarding the 

tirnef’rame in which “new services test” pricing requirements would be applicable 

under the Act, namely that all PTAS rates be cost based on and after April 15, 

1997. When this Commission adopted the PAA Order, it did not have the benefit 

of the FCC’s detailed explanation and clarification as later supplied in the Second 

Wisconsin Order. To the extent that the PAA Order is shown to be in conflict with 

the clarification provided in Second Wiscunsin Order, this Commission is sirnply 

fulfilling its administrative and equitable obligations to correct that conflict. 

Moreover, BellSouth has been a party to each of the FCC proceedings, and any 

subsequent appeals, that form the FCC’s Payphone Orders and the basis for 

FPTA’s petition in this docket. Notwithstanding its intimate knowledge of the 

requirements included in the Payphone Orders, BellSouth has failed to voluntarily 

cumply with the requirements of those Payphone Orders until the FPTA filed its 

petition in this docket. BellSouth should not be permitted to “utilize” the 

A.  
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Q* 

A. 

Commission’s 1998 PAA Order as a means to avoid a refund of overages 

generated by PTAS rates which it knew were out of compliance with federally 

mandated “new services test” requirements for years - and which were being 

fought by the RBOC Coalition in court throughout that time period. 

When should BellSouth have been aware that its PTAS rates were not in 

compliance with the FCC’s Payphone Orders? 

BellSouth knew or ‘should have known since the initial application of the “new 

services test” on April 15, 1997 that there were open questions under active review 

both at the federal administrative level and before the federal courts concerning 

implementation of this set of payphone access line requirements. This evolving 

application was to be expected in a complex “ inter-jurisdictional ” circumstance 

such as this. Following the FCC’s adoption of the “new services test” there were 

numerous state proceedings underway across the county that generated a variety of 

questions and issues that wound up making their way back to the FCC for 

clarification and explanation as to the mechanics and nuances of implementing the 

“new services test.” In fact, BellSouth has been fully aware of these disputes and 

issues even prior to April 15, 1997. The RBOC Coalition (of which BellSouth is a 

member) advocated vigorously against application of the “new services test” 

requirements before the FCC and its staff in 1996 and 1997 during the initial 

implementation of the Act, again when the FCC’s Common Carrier Bureau 

considered and adopted the First Wiscunsin Order in 2000, subsequently during the 

full FCC’s consideration and ultimate adoption of the Second Wisconsin Order 

3 
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1 released March 2, 2000, and finally on appeal to the D.C. Circuit Court of Appeals 

2 through July 11, 2003. Certainly, BellSouth and its counsel had intimate 

knowledge of the potential that its position regarding application of “the new 3 

services test” would be rejected and that its PTAS rates in Florida would thus be 

rendered noncompliant - from the very beginning. Moreover, the FCC’s Second 

6 Wisconsin Order was specifically intended to provide the states with clear guidance 

on the implementation of Section 276 of the Telecom Act in this area; it did not 7 

8 create “new law. ” Accordingly, the new services test requirements are effective as 

9 of April 15, 1997. BellSouth cannot now claim that it “relied” on this 

Commission’s PAA Order implementing federal law when, prior to, simultaneous 10 

11 

12 

with and subsequent to the PAA Order’s adoption BellSouth was itself challenging 

the application of the “new services test” before the federal regulators and courts - 

13 and significant clarifications were ultimately provided that plainly render the earlier 

tariff rate void from the outset. 14 

15 

16 Q.  Ms. Blake takes the position that the FPTA never sought regulatory review or 

judicial review of BellSouth’s PTAS rates after the Commission’s PAA Order. 17 

18 

19 

Is that true? 

I do not believe that to be entirely correct. The FPTA participated in the A.  

20 proceedings that are the basis of this Commission’s PAA Order. Rather than 

pursue a long and costly adversarial rate proceeding before this Commission, the 

FPTA felt it more prudent and a better use of limited resources to await FCC 

21 

22 

23 clarification of the key guidelines for application of the ‘hew services test” in all 
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1 state proceedings, including Florida. Ultimately, the FPTA filed its petition for 

2 relief before this Commission once the FCC had issued its Second Wisconsin 

3 Order, but prior to the final decision of the D.C. Circuit Court of Appeals 

4 affirming that decision on appeal. The FPTA simply could not wait for the D.C. 

5 

6 

Circuit Court’s final opinion given the significant decline experienced by the pay 

telephone industry generally and in the State of Florida specifically. We could no 
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longer wait for BellSouth to “voluntarily” implement cost based rates. And, over 

time, it became increasingly evident that BellSouth would not comply with federal 

law unless and until required to do so. Ms. Blake would like this Commission to 

deny FPTA the “refund aspect” of the relief requested because FPTA did not 

police BellSouth’s PTAS rates sooner. As discussed in more detail later in my 

testimony, I believe that position to be completely at odds with Congress’ intent in 

adopting Section 276 of the Telecom Act and this Commission’s obligation to 

timely implement that intent. 

Q. Ms. Blake takes the position that this Commission has no legal authority to 

order a refund in this present case. Do you agree? 

No. Ms. Blake refers the Commission to BellSouth’s Motion to Dismiss filed in 

this docket, as support for her position. This reliance is misplaced for a number of 

reasons which are described in the FPTA’s Response in Opposition to BellSouth’s 

Motion to Dismiss, its previously filed in this docket and now attached to this 

testimony as Exhibit 1. When viewed in the cold light of day, BellSouth’s 

A. 

23 arguments as set forth in its Motion to Dismiss are all based upon principles of 
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“equity” and not “law.” BellSouth cannot be permitted to claim reliance on this 

Comission’s PAA Order as an “equitable” basis of protection from refunding of 

clear overcharges, especially when it knew that the PAA Order was based upon 

key issues still under review at the federal level and those issues were ultimately 

clarified in a manner apposite to the positions strongly advocated by BellSouth. 

Allowing BellSouth to retain millions of dollars unlawfully charged to PSPs since 

1997 cannot be said to be doing “equity. This is especially so when the 

fundamental application of the “new services test” to the RBOCs has been clarified 

by the FCC twice and remained under judicial review until just recently. 

Curiously, BellSouth has only now “voluntarily” reduced its Florida tariffed rates 

by the EUCL charge of $7.13 per month. Notwithstanding, BellSouth’s rates as 

approved in the PAA Order did not “factor out” the EUCL and BellSouth 

continued to charge the EUCL until October 27, 2003 - more than three and one- 

half years after the FCC Common Carrier Bureau’s clarification that BellSouth 

cannot include EUCL costs in deriving PTAS line rates. Equitable principles 

should require at a minimum that all those EWCL amounts unlawfully collected by 

BellSouth from PSPs be refunded with interest. Otherwise, BellSouth will be 

unjustly enriched at the expense of the much smaller competitive pay telephone 

companies throughout the State of Florida. Clearly, this is not the result Congress 

intended when it adopted Section 276 of the Telecorn Act, nor that intended by the 

FCC in implementing that Section. 

In her testimony, Ms. Blake takes the position that BellSouth was not required 
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to reduce its intrastate payphone h e  rates by tbe amount of the EUCL on a 

specified date. Is she correct? 

No. The FCC’s Second Wisconsin Order clearly requires that, in order to avoid a 

double recovery of costs, the Rl3OC must demonstrate that in setting its payphone 

rates it has taken into account other sources of revenue (Le., the EUCL) that are 

used to recover the costs of the facilities involved. That decision had the stated 

purpose of “assisting states in applying the new services test to the BOC’s 

intrastate payphone line rates in order to ensure compliance with the Payphone 

Orders and Congress’ directives in Section 276. ” Further, the Second Wisconsin 

Order was not intended to implement a new requirement prospectively. The FCC 

made it very clear that the Secund Wisconsin Order, which essentially affirmed all 

aspects of the First Wisconsin Order, only clarified existing law and the 

requirements of Section 276 of the Telecom Act as originally intended for 

application by Congress and the FCC. Accordingly, charging and collecting the 

EUCL, on top of an intrastate payphone line charge that had not “backed out” the 

EUCL costs, anytime after April 15, 1997 is a per se violation of applicable federal 

law. This double charging and the associated unjust enrichment of BellSouth, is 

properly remedied through a refund to the customers, plain and simple. 

A. 

Q. In her testimony, Ms. Blake takes the position that BellSouth has no 

responsibility to voluntarily reduce its PTAS rate pursuant to the Second 

Wisconsin Order. Is she correct? 

No. A. Ms. Blake’s position would stand Section 276’s twin stated goals - the 
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widespread deployment of payphones and promotion of competition in payphone 

services - completely on their heads. To take Ms. Blake’s position to its logical 

extreme, BellSouth would never be required to comply with Section 276’s ‘‘new 

services test” requirements, as clarified by the FCC and upheld by the federal 

courts, unless and until challenged by a third party - and then compliance would 

only have to be prospective. Obviously, even BellSouth does not believe its tariffs 

in place prior to October 26,2003 were compliant with “new services test” 

requirements since BellSouth has now “vofuntarily” reduced its PTAS rates by the 

amount of the EUCL. The double charging of the EUCL has been occurring since 

April 15, 1997. Fixing this problem prospectively should not relieve BellSouth of 

the obligation to refund the earlier overcharges with interest for the full period of 

applicability. This is especially true in light of BellSouth’s commitment to deliver 

refunds as contained in the letter from Michael K. Kellogg to Mary Beth Richards 

dated April 10, 1997, previously filed with the Commission in this docket. 
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If this Commission were to adopt Ms, Blake’s position with respect to 

BellSouth’s denial of a refund and accept its recently filed new PTAS rate, 

would this have any effect on the widespread deployment of payphones and/or 

competition in the State of Florida? 

A .  Yes. I believe it will have a severe negative impact on the widespread 

deployment of payphones and payphone competition in the State of Florida. As 

set forth in my previous testimony in this docket, the largest single monthly 

“fixed” cost typically incurred to provide payphone service is the monthly bill that 

a PSP must pay to the local exchange company for local access. There is no doubt 

that a significant rate reduction will have a direct effect on the number of installed 

payphones in Florida. Simply put, establishing a true cost-based payphone line 

rate in compliance with the new services test, as set forth in Mr. Wood’s 

testimony, will lower the revenue threshold for establishing a new payphone 

location, which will, in turn, enable more payphones to be deployed. Additionally, 

requiring BellSouth to refund the excessive profits it has collected from PSPs since 

1997 will provide the payphone industry with a much-needed economic stimulus 

that will help ensure some reasonable semblance of prospective widespread 

deployment of pay telephones for the benefit of the general public in Florida. In 

this regard, it must be noted that, as BellSouth exits the payphone business per its 

previous announcements independent payphone providers such as the FPTA’s 

members will be left to provide public payphone service to Florida’s citizens and 

tourists throughout the BellSouth territory. FPTA views this as a significant 

ongoing service need with serious public interest implication. Payphones play a 
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vital role in our nation’s communications infrastructure, particularly for many 

poor, rural and minority citizens. There remain significant segments of the 

population that do not have easy access to basic telephone service. Those Florida 

citizens and visitors rely on payphones as their primary access to our nation’s 

communications networks. BellSouth’s exit from the payphone business will only 

speed the loss of payphone availability to the general public in Florida. Based 

upon a report filed with this Commission in connection with BellSouth’s exit from 

the payphone business, BellSouth had approximately 35,000 payphones installed in 

the State of Florida as of March 2001 and 13,000 payphones installed as of 

September 2003. BellSouth has begun its mass removal of all payphones located in 

the State of Florida, which mass removal should be completed sometime during the 

first or second quarter of the coming year. This particular juncture is, thus, an 

extraordinarily important time for the Commission to consider this issue and act in 

support of maintaining widespread public payphone availability in Florida. 

Adoption of Ms. Blake’s position would also be fundamentally adverse to 

competition. Establishing a true cost-based payphone line rate in compliance with 

the new services test will create an environment where payphone services can be 

provided to consumers at lower cost. A lower rate for calls from payphones will in 

turn make payphone calling more competitive with its current real-world 

competitor - wireless calling. While BellSouth will no longer be providing 

payphone services to consumers, it will remain a significant player in the cellular 

world through its large interest in Cingular Wireless. Fewer payphones available 

to the general public, is a good thing from a wireless viewpoint. It is, however, 
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clearly not a good thing from a public interest standpoint, especially in view of the 

unique and compelling circumstances presented here and now. 

Q.  In her testimony, Ms. Blake indicates that BellSouth should not have reduced 

its rates to comply with the new services test because PTAS rates in Florida are 

directly tied to basic business rates (lFB), which have increased over time. Is 

her testimony correct? 

Ms. Blake is correct that Section 364.3375(2)(e) provides each pay telephone 

station shall be “eligible to subscribe to flat-rate, single line business local 

exchange services.” To the extent, however, 1FB basic business line rates are not 

cost-based and, therefore, not compliant with Section 276 of the Telecom Act, 

Section 364.3375(2) (e) must be viewed as “preempted” or read to be “non- 

exclusive” and therefore permissive of BellSouth’s filing a lawful and compliant 

payphone line rate in lieu of the 1FB business line rate for payphone lines. It 

must be remembered, as well, that this section of Florida law was adopted at a time 

when BellSouth had been imposing mandatory measured service on all lines 

provided to its payphone competitors. The referenced section of Florida law was 

passed to remove this restriction and provide a lower line charge. The cited 

Florida law, although adopted well before the “new services test,” thus shares a 

dual common intent with the later federal requirement - that of lowering a key 

economic hurdle to payphone deployment and improved payphone competition. 

Applying this common intent here results in a consistent outcome - not a conflict as 

BellSouth would have this Commission believe. 

A. 
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Q. In her testimony, Ms. Blake states that BellSouth’s rates LLhave been, and are 

currently in compliance with the FCC’s new services test” but further indicates 

that BellSouth has “taken certain steps in light of the additional guidance by 

the FCC in the [Second] Wisconsin Order and the fact that the parties were 

unable to reach a mutually acceptable resolution of this matter.” Can you 

describe the %eps” taken by BellSouth and provide us with some insight as to 

why you believe BellSouth took those steps? 

BellSouth revised its PTAS tariff to reduce its rates by the amount of the EUCL 

Charge, effective October 27, 2003, only after the FPTA filed its petition in this 

docket and the filing of testimony became imminent. Notwithstanding BellSouth’s 

continuing claim that it had no obligation to do so, I believe that BellSouth did 

have an affirmative obligation to take at least this step from the “get go” - April 

15, 1997 - or to now make refunds that will implement this same result. Once the 

later FCC clarifications were handed down and affirmed by the federal appellate 

courts, their obligation became absolute. A tariff filing to remove EUCL now 

does not somehow “cleanse” the past double charging of EUCL prohibited by the 

“new services test” throughout. Only a full refund, with interest, will accomplish 

that result and provide an outcome that will serve both the both the public interest 

and the equities of this case. 

A. 

Q. Having reviewed all the testimony filed in this case, what is your bottom-line 

recommendation to this Commission? 
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A. 

A. 

I recommend that this Commission, consistent with applicable federal law and in 

furtherance of the public interest, (i) adopt a prospective PTAS rate of $M in 
tb 1S.W 

accordance with the testimony of Don J. Wood in this docket, (ii) direct BellSouth to 

refund all amounts paid for EUCL/SLC since April 15, 1997 and (iii) direct 

BellSouth to refund to PSPs the difference between (a) the PTAS rates, including 

rates for access lines, features, and usage paid by PSPs to BellSouth since January 
*lS.iY+ 

20,1999, and $-5. 

Does this conclude your testimony? 

Yes it does. 
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COMMISSIONER DEASON: 

tendered for cross? 

5 2  

Okay. And the witness is 

MR. TOBIN: Yes, sir. 

COMMISSIONER DEASON: Very well. Ms. Mays. 

MS. MAYS: Yes. Thank you, Commissioner. 

CROSS EXAMINATION 

BY MS. MAYS: 

Q Mr. Renard, I'd like to go over with you, first of 

all, just the change you made so I can understand what the 

FPTA's recommendation is. 

Can you tell me again, what is the rate you are 

A 

Q 

recommending this Commission adopt? 

It's $18.04. 

$18 and how many cents? 

A 

Q 

Four. 

Four, 18.04. Okay. Can you tell me, Mr. Renard, 

what the basis of the change from t h e  1 7 . 6 5  t o  t h e  1 8 . 0 4  is? 

A The rate was developed by our c o s t  expert, Mr. Wood, 

He's responsible and engaged in that who can testify to that. 

change. 

his. 

Q 

A 

1% j u s t  reflecting it in my testimony to conform to 

So you do no t  know - -  I apologize. 

I believe it was j u s t  a computational error or 

typographical error of that nature, administerial in nature 

only. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q And j u s t  so we're clear, Mr. Renard, when you say 

;hat the rate you are suggesting is 18.04, that i s  a rate that 

is inclusive of the FCC's - -  the EUCL charge we have tariffed 

2t the FCC level; is that correct? 

A Y e s .  That rate includes - -  it represents the full 

Imount of the monthly payment that will be made by a payphone 

service provider to ob ta in  l o c a l  phone service f r o m  BellSouth. 

Q And you understand, Mr. Renard, that the manner in 

Mhich BellSouth's tariffs operate is that we would have a state 

tariff with a rate and we also have our  FCC tariff; isn't that 

right? 

A I'm aware that you do have different state and 

federal tariffs, Ms. Mays. I'm not certain as to whether the 

EUCL or SLC charge appears as  well in the intrastate tariff. I 

30 know that it comes on one bill to the end user. 

Q Right. So the end-user would get a telephone bill. 

Flnd if we were to look at the rate you've adopted, we would 

have a state tariff rate in the neighborhood of 11 - -  whatever 

18.04 minus 7.13 is - -  and then there would be an FCC tariff of 

the 7.13; is that right? 

A Yes, that is. I believe in our testimony we noted it 

was, I believe, a 10.91 rate or - -  as you said, whatever the 

difference between the t o t a l  rate and the EUCL would be would 

be the designated intrastate portion. 

And just so I'm clear, you're not suggesting t h a t  Q 
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this Commission would modify or do anything to our FCC tariff, 

are you? 
I 

A No. I'm simply suggesting the Commission understand 
I 
I 
 that we're talking about one unified line here, one piece of 

access, if you will, used for bo th  inter and intrastate and one 

total b i l l  for that service that includes, as you note, an 

inter and an intrastate piece. 

Q And just one last clarification on this because I 

j u s t  want to make su re  we're clear, is on - -  if you have t h e  

prehearing order - -  do you have that, Mr. Renard? 

A Y e s ,  I do. 

Q Okay. If you could go over to Page Number 8 of that 

under Issue 1A, and I'm looking at the FPTA's position. 

A Yes. 

Q At the end of the position there's a sentence about 

BellSouth continuing to include EUCL on its invoices. 

so we're clear, you're not contesting t h a t  after this 

Commission acts, that we can't invoice an item in our FCC 

And just 

tariff, are you? 

A Not at a l l .  In fact, sending one bill obviously 

makes more sense in terms of efficiency and cost-effectiveness 

for the company. 

Q I'd like to talk to you a little bit about the Okay. 

Wisconsin order, M r .  Renard. 

Mr. Tobin in his opening talked about the payphone 

FLORIDA PUBLIC SERVICE COMMISSION 
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orders in t h e  ' 9 6  Act forming t h e  basis of - -  basis f o r  your 

case. Isn't it fair that the Wisconsin order ,  and I'm 

referring to the 2 0 0 2  order, is really at the heart of your 

case? 

A 

of t h e  case, 

I believe it is one of the pieces that's at the heart 

I don't believe though it's the, it's the 

wellspring, if you will, for the case. T h e  wellspring is 

Section 276 of the '96 Act in my opinion, and all of the orders 

that came after - -  out of the FCC were simply intended to 

implement this provision. So to me that's, that's kind of the 

start of it all. It is unfortunate that it took many years to 

get the clarifications necessary to understand what the 

original intent and purpose in our opinion was to, to that 

provision, but certainly the 2002 order provided clarification 

as to what had gone before. 

Q Do you expect that the FPTA would have been here 

today had the 2002 order not been issued? 

A No, I don't think we would. And let me just say in 

that regard that the Florida association and the entire 

payphone industry, a l l  t h e  state associations looked at that 

Wisconsin proceeding as a way to get much needed clarification 

f o r  states all over the country. There were proceedings going 

on here and in many other states, there were many contested 

issues, and the industry was simply not able to, you know, fund 

those f i g h t s  effectively all over the country, nor did we think 
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it was the most intelligent way to get the issues resolved. 

Because this was federal law with delegated authority to this 

Commission, rather than expend Commission resources here and in 

other states, the FPTA as a state partner of the APCC,  the 

American Public Communications Council, which is our national 

trade association, felt it imperative to get clarification at 

the federal level that would then be applicable throughout the 

country. 

Wisconsin presented a unique circumstance because 

Wisconsin said it did not have the jurisdiction and, therefore, 

the FCC would have to implement, if you will, the cost-based 

rate provisions at issue here. And we view that proceeding as 

a forum to, to have clarification as to the proper 

implementation of the test that would then be usable all over 

the country. And, in fact, that's how it turned out. 

It is unfortunate that it took the time it took to 

get there, but we did ultimately get there, as you mentioned 

earlier in your statement, with the final U.S. Supreme Court 

denial of certiorari on this matter. 

Q And in looking at that history, Mr. Renard, the 

reason we got to the 2002 decision was due to the inaction of a 

state commission; isn't that right? 

A It wasn't inaction. They actually wrote - -  no, 

excuse me, I don't believe so. I don't believe it was inaction 

because the Wisconsin commission actually communicated with the 
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what the FCC wanted them to originally. 

FCC to tell them that they didn't have the jurisdiction to do 

Q I'm sorry. Were you finished, Mr. Renard? 

A T h e  Wisconsin commission didn't have the jurisdiction 

to do what, what needed to be done to implement the new 

services test and, therefore, it would be incumbent on the FCC 

to do so. 

Q But I guess the point I'm trying to get across, or 

maybe I'm not being clear about it, is that t h e  Wisconsin 

decision and t h e  Wisconsin order, it wasn't a notice of 

proposed rulemaking or a generic proceeding. It was ultimately 

an appeal of a bureau order that resulted because a state 

commission did not implement t h e  new services test in that 

state; isn't that right? 

A I really am not comfortable with t h a t  

characterization, Ms. Mays. Instead, I would, I would try to 

put it this way to the Commission. 

First of all, the fact that you mentioned it's a 

bureau order, it was an FCC order. And, in fact, when you read 

the order, it says by the FCC. The FCC can act through its 

bureau or as the full commission. And the first time it acted, 

it did it through the bureau, through the then Common Carrier, 

now Wireline Bureau. B u t  the order is an FCC order. 

T h e  RBOCs appealed t h a t  order, they didn't like the 

r e s u l t  and appealed it to the full cornmission. The  FCC upheld 
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the Common Carrier Bureau order ,  and the RBOCs then appealed 

that to the DC Circuit Court of Appeals. And I believe if you 

look in the DC Circuit opinion which came out in '03, there's 

language in there that is very c l e a r .  A n d  I don't want to take 

the time of the Commission, but we can certainly point it o u t ,  

that says to me very clearly that the rules established in the 

Wisconsin proceedings in both of those orders were going to 

apply to payphone lines all over the country. And that's 

almost a verbatim q u o t e .  

So I think everyone involved with that proceeding, 

and I was involved in that, you know, I w a s  employed at the 

time by the largest independent payphone provider in the 

country, so we were very, very interested in the proceeding 

obviously. A n d  everyone felt that that was the proceeding that 

was going to provide the necessary clarification to properly 

implement the new services test and the cost-based rate 

requirements. And we viewed it in the nature of a declaratory 

ruling, and I think the DC Circuit's opinion confirms that that 

was t h e  proper way to view it. 

Q My question, Mr. Renard, was whether the Wisconsin 

order resulted from a notice of proposed rulemaking? Was the 

Wisconsin orde r  in 2002 a result of a notice of proposed 

rulemaking? If you could answer yes or no and then explain. 

A I'm not certain. I don't believe there was a notice 

of proposed rulemaking, b u t  I'm just not c e r t a i n  of that. 
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Q You sa id  you were involved in those proceedings, 

4r. Renard? 

A I w a s ,  as I said, I was the, I was the senior 

zxecutive with the largest independent provider in the country 

for most of that time. 

Q A r e  you aware, Mr. Renard, that in its appellate 

?apers the FCC said to the DC Circuit that t h e  2002 order 

3pplled to Wisconsin? Were you aware of that? 

A If you can point me to some language, I'd be happy to 

Look at it. Again, there may have been - -  and clearly what was 

Ie ing  dealt with was the handling and implementation of the 

zost-based rate requirements in Wisconsin. However, the 

generic nature of those and the fact that all the parties and 

the FCC knew that these issues were in play and needed 

zlarification around the country c e r t a i n l y  gave that proceeding 

2nd the result of it a, a much larger flavor and application 

than just Wisconsin. 

Q Can you point me to any language in the Wisconsin 

3rder, Mr. Renard, that requires this Commission to order a 

refund? 

A Not without researching it or studying it. I'd like 

t h e  opportunity to look at the, at the opinion again to see if 

there is language like that. I just - -  it would take a fair 

amount of time right now, which I would rather avoid, if we 

can, with - -  
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Q Well, if you're not aware of it sitting there, I 

don't think we need to take the Commission's time. They can  

certainly read it themselves. 

You talked a little bit - -  I guess all of the rate 

questions we should direct to Mr. Wood; is t h a t  right? 

A That's certainly your prerogative. I wouldn't tell 

you how to present your case. But certainly on any detailed 

cost information, Mr. Wood is the expert in that area. 

Q Well, let me make sure I understand. 

Do you - -  other than Mr. Wood's testimony about what 

the rate should be, do you have any personal knowledge about 

the rate recommendation you have p u t  forth to this Commission? 

A I have personal knowledge that it is the rate that 

I'm sitting here recommending to the Commission based on my 

expert's opinion, who's, you know, been involved in a dozen or 

more of these proceedings around the country. 

Q Do you happen to know, Mr. Renard, the difference 

between the direct cost and the overhead percentage in the r a t e  

you are recommending? Do you have any knowledge about that? 

A When you say direct cost, can you be more specific? 

What direct costs are you speaking of? 

Q What I'm talking, what I'm talking about is that - -  

do you understand, Mr. Renard, in developing the rate under the 

new services test that you look at direct cost to provide a 

service plus overhead? Do you understand that? 
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A I understand the basic application of the new 

services test, bu t  in any detail I would defer those questions 

to Mr. Wood. 

Q Now your organization, t h e  FPTA, it is a certified 

CLEC here in Florida, is it not? 

A 

Q 

A 

it. 

Q 

A 

I believe it is. 

And it's been - -  

Although we've never provided service or activated 

You've been a CLEC since 1996, haven't you? 

I believe the certificate has been around f o r  a long 

time. I've only been in this position recently, so I can't 

give you an exact timeframe. But as I said, it's never been 

activated, and I'm not really certain that the association is 

t h e  holder of the certificate. I would suspect, and I haven't 

looked back at this, b u t  I would suspect t h a t  it is. I t  may be 

an affiliate of the association. I'm just not certain. 

MS. MAYS: May I approach, Commissioner? 

COMMISSIONER DEASON: Y e s .  

MS. MAYS: If we could  j u s t  have identified with the 

next number the handout I've passed out. 

this Commission's Web site. 

It's a printout from 

COMMISSIONER DEASON: Exhibit 7. 

(Exhibit 7 marked f o r  identification.) 

BY MS. MAYS: 
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Q Mr, Renard, in looking at what has been identified as 

Exhibit 7, this is a, this is a printout from this Commission's 

Web site, and it shows Florida Public Telecommunications 

Association, Inc., as a CLEC certified in Florida. Do you see 

that? 

A I see your reference to that, yes. 

Q So dues that help you in terms of the last question I 

asked you about whether-the association is a CLEC in Florida? 

A Assuming arguendo this is accurate, then t h a t  would 

answer the question and indicate that, that the association is 

the holder of a certificate. 

Q Thank you. Now if the association chose to be an 

active CLEC, it could o b t a i n  services, unbundled elements, 

could it not? 

A There are many steps involved in, in obtaining that, 

I believe. But assuming a l l  the steps and conditions were 

achieved to get to that point, yes, I would imagine so. 

Q And if the association chose to be an active CLEC, 

could it not act and provide service to its members using the 

unbundled network elements? 

A That's conceivable. Obviously it's not something 

that's ever made sense or we would have activated this 

authority long ago, and it's never been activated. 

Q And isn't it also true, Mr. Renard, that a payphone 

service provider, one of your members, could also become a 
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CLEC? 

A As far as I know, anyone who meets the requirements 

established by the Commission to be a CLEC in Florida can 

certainly become a CLEC. 

Q A r e  you aware, Mr. Renard, if whether a FPTA member 

payphone provider who gets services, PTAS services from a CLEC, 

whether they are  charged the EUCL charge by the CLEC? 

A My experience is in some cases they  are and in some 

they're not. 

Q Okay. I want to go through a hypothetical, if I 

And I want to take the $18, could, with you, M r .  Renard. 

18.04 rate that you have put forth in your testimony. 

If you, if you back out the EUCL from that rate, 

me make sure my, my math is right here, we get to 

a $10.91 tariffed rate. 

A 

Q 

Does that sound right to you? 

Yes, it does. 

And a re  you familiar with Ms. Blake's testimony, 

Mr. Renard? 

let 

A I've read it, y e s .  

Q Okay. In Ms. Blake's testimony she has a rate for 

the UNE-P, the loop,  the port, and if you use the usage as 

Mr. Wood calculated it in the TJNE Zone 1 of 1 2 . 8 7 .  Does that 

sound like what you read? 

A I seem to remember more of a $15.35 number, but maybe 

I'm thinking of a different part of her testimony. 
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well, will you accept, subject to check, that 

if we're looking j u s t  in rate group one, that the r a t e  there 

for t h e  loop, the p o r t  and Mr. Wood's usage will be 12.87; can 

you accept t h a t  for me, subject to check? 

A Subject to check, I will be happy to accept that. 

Q Okay. And in terms of - -  let's assume f o r  the sake 

of argument that the Commission adopted your rate. What you 

would be presented with is a $10.91 state tariffed rate and 

a $12.97 UNE-P rate; is that correct? 

I think that's - -  I don't believe that's correct, and A 

I think it's really kind of confusing and misleading to the 

Commission to put it that way because the apples to apples 

comparison here is what the total payment is. And as I 

understand it, a CLEC does not have to pay a EUCL. And the 

going to pay to BellSouth; whereas, 

to pay the intrastate and the EUCL, 

total payment f o r  the total cost of 

to apples in my opinion. 

CLEC's rate that you've put forth is the total that they're 

the payphone provider has 

and you have to look at the 

the  line to compare apples 

Q Well, let me just a s k  you 

Mr. Renard, if you were competing w 

as a businessman, 

th BellSouth for customers, 

do you think you would be more or less likely as a 

businessperson to compete for payphone service providers if the 

tariffed rate was lower than the UNE-P r a t e?  

A I believe there is still going to be an opportunity 
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for competition to compete for payphone service lines at the 

r a t e  that we're proposing in this case. Not - -  there's still a 

differential, enough of a differential, I believe, between the 

UNE-P rate and the retail rate we're allowing you to charge us 

if the Commission adopts the recommendation to still provide 

f o r  a competitive response in there. 

It may or may not be a UNE-P methodology they use. 

They may go to straight resale or other -l or their own 

facilities in that case to compete. So, yeah, I think lowering 

the rate, you know, that we've suggested here still provides 

for competition. 

Q Your membership, your PSAPs, or P S P s ,  excuse me, they 

receive monthly bills from BellSouth. We've talked about that 

earlier I So they have known, have they not, that they're 

getting the state tariffed rate and the FCC charges? They get 

those bills every month; is that right? 

A For those that have stayed on BellSouth's service, 

that would be correct. 

Q And for those that have stayed on BellSouth's service 

since 1997, they've been getting monthly bills since that time 

that contain those rates; is that correct? 

A That is correct. But I have to t e l l  you I don't 

think many of them have stayed on BellSouth based on the level 

of the rate over this period of time. And there has been a l o t  

of migration to CLECs f o r  these services because the rate has 
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been inflated. 

Q And, Mr. Renard, in polling your membership or in 

talking to them, you're not aware, are you, of any of your 

members presenting any sort of written c la im or objection to 

BellSouth or to this Commission about those tariffed r a t e s ,  are 

you? 

A I believe all of our members have been relying on the 

association as a partner of the APCC to prosecute the 

clarification of these issues as has been done over this 

extended period of time. And they have looked to us to get 

that clarification, even though it's taken a tremendous amount 

of effort and time through the FCC and the bureau and the 

courts and this Commission and all t h e  other places we've been 

to try to get the clarification to where that's - -  that's where 

they  thought their protest was taking place in that context. 

Q So is your answer, no, you're not aware of a written 

protest by the members to BellSouth? 

A I have no awareness whether they did or did not 

provide you any written notice. 

Q I n  getting prepared for this case, did you ask any of 

them? 

A No. I was preparing in many other respects for this 

case without - -  no one suggested to me that I should ask them. 

I believe in some of our responses we did o f f e r  to p o l l  t h e  

members f o r  certain things, and BellSouth had never, to my 
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Q So other than your written discovery answer that is 
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as I understand it, was in 1999. Well, it's only 2004 now. 

That's only five years. So - -  

Q Well, I'm getting it from what's at T a b  7 ,  and it's 

your discovery response. So if you have the notebook or your 

counsel can give it to you, that's where, that's where the 

information is. 

A 

Q 

simply, 

members 

A 

respond 

What is the discovery response? 

It's under T a b  7 .  

And j u s t  so we're clear, Mr. Renard, the question was 

other than - -  I'm sorry. L e t  me rephrase. 

The question was whether you are aware o €  any of your 

presenting any sort of claim or objection to BellSouth? 

Well, BellSouth has been a party - -  first, if I can 

to the first question first and - -  

If you could answer the question yes or no and then Q 

explain, I would appreciate it. 
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I ' d  be happy to. Can you s t a t e  t h e  question one more 

xime for me? 

Q The question is are you aware of any of your members 

)resenting any s o r t  of written claim or objection to BellSouth? 

A A s  1 - -  I believe I've answered t h a t  question 

2lready, and the written objections have been made in the form 

If all the challenges that have taken place to the basic 

implementations of the'new service test orders, both here in- 

?lowida and nationwide. 

Q 

Einished? 

A 

And what are t h e  - -  I'm sorry, Mr. Renard. Were you 

And, and BellSouth has at a l l  times been a party to 

the RBOC Coalition who's been on the other side of a l l  those 

natters. S o  to suggest that these issues have not been fought 

3ver the last, over this period of time, I believe, is 

nisleading. 

I also believe it's misleading to suggest that we're 

coming back a f t e r  seven years. This seven years is in response 

to a question involving the implementation of the 1996 Act. 

And as I said earlier, that is the starting point here is the 

' 9 6  Act. And that does bring you to seven years when this was 

done i n  ' 0 3 .  

So while there's been seven years or now eight years 

really since the passage of the Act, this Commission didn't 

issue its order that you're seeking to rely on u n t i l  1999. 
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And, frankly, in my opinion the passage of time here doesn't 

a l t e r  the basic fact as to whether the order  was lawful and 

valid when it was issued or not. 

And if the Cornmission finds out later that it was 

unlawful, it's obligated to go back, in our opinion, and 

correct it. And to correct the order in this case would give 

it its effect back to April 15th of 1997. 

Q And when you say challenges in Florida and elsewhere, 

the only challenge in Florida was a protest that was withdrawn; 

is that right? 

A Again, I don't believe that's, that's an accurate 

portrayal because Florida, as I mentioned several times 

already, has been a participant at the national level in 

getting these issues clarified. There are numerous filings 

made to do that. That's where this has been hashed out. 

Q Are you saying that this Florida Commission or the 

Florida Commission staff has filed something at the FCC asking 

for clarification? 

A No. I'm saying the Florida Public Telecommunications 

Association as a state partner of the APCC has been pursuing 

those proceedings and been the party in those proceedings and 

involved with them during this entire period. 

Q So you're really talking about what the APCC has 

filed; correct? 

A I'm really talking about what the payphone industry 
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has had to do to get this clarified. 

Q In terms of the parties to this case, which are the 

FPTA and BellSouth, and, of course, we're in front of the 

Commission, has the FPTA filed any challenge other than the 

protest it withdrew to the rates here in Florida? 

A Again, €or the - -  I believe I've asked and answered 

that several times, and the answer is through our participation 

in the national association we have'. 

being delegated to this Commission to implement. 

think it made sense to take this Commission's time and 

resources up with those issues until the clarification was 

fairly c e r t a i n .  

get that clarification and it's taken time. 

fault. We would have loved f o r  this to have been implemented 

properly initially. 

We didn't 

made, you know, m a d e  a mistake that was of its own doing. We 

think the Commission did the best it could at the time, but 

that the clarification that's been produced subsequent to that 

time shows that there was an inadvertent but significant and 

material error in the original order. 

We've been paying as a practical matter closer to $36 

per phone per month under the BellSouth tariffs that have been 

in effect for most of this time. Thatfs twice what t h e  rate 

II 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

2 5  

7 0  

And not to belabor the issue, this is federal law 

And unfortunately it's been an uphill fight to 

It's not our 

And let me add that we don't think the Commission 
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should be in our opinion. And that's material and that's an 

error that should be corrected whenever the error is found. 

Q Mr. Renard, in your testimony one of the reasons that 

you are asking for the relief you're seeking here today is 

because you believe that the rates we've charged have reduced 

the availability of payphone service; is that right? 

A I believe theY've been a factor, certainly, in 

reducing yes, I believe they've been a factor in reducing 

the payphone availability. Certainly not the only factor. 

Wireless communications has been a tremendous factor pressing 

the payphone industry. 

The difficulty I have is I believe there's been a 

regulatory skewing that is involved in that. And I believe if 

the rates were right, the reduction of phones would not be as 

much. And I believe if the rates were comparable for cellular 

in a connection to what the payphone providers have been 

required to pay, there could at least be enough of a level 

playing field there for the two to compete fairly without a 

regulatory skewing that has taken place. 

Q And you also believe that if the Commission grants 

you the relief you've asked for, that there will be more 

widespread availability of payphone service; is that right? 

A I believe the relief requested here will promote the 

widespread availability of payphones in Florida. We're not 

suggesting that the relief is going to cause payphone numbers 
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to g r o w ,  but we are suggesting that t hey  can dramatically 

impact  t h e  numbers that they drop. 

t h e i r  phones out, 

business - -  you know, you cited 400 payphone certificates. 

And with Bellsouth pulling 

the numerous providers that have gone out of 3 

There were over 1,000 not long ago. And many of those 400 are 

gas stations with one phone; they're not payphone companies. 

We have, you know, 60 members or something, and that's - -  and 

not all of'those are payphone companies. There-are not that 

4 

many payphone companies left and - -  

5 

6 

so - -  

If I can just finish. T h e  relief here, we believe, 

will enable payphones to remain available to the public, more 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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2 3  

2 4  

2 5  

7 2  

Q 

A 

so than at the rates that BellSouth is suggesting. We believe 

the refund here will help restore some economic viability to 

the companies that have been so pressed given the, the 

operating environment. And we believe the, the, the relief is 

ripe because BellSouth promised, in our opinion, to have 

correct rates i n  place on April 15th of '97, and that promise 

enabled BellSouth to collect a lot of money in dial-around 

compensation. BellSouth has gotten that money, keeps that 

We're not asking you to disgorge that money. money. 

MS. MAYS: With respect ,  Commissioner, I believe t h e  

witness is going farther than answering or explaining the 

question I originally asked him, so 1 would object and ask that 

he complete the answer. 
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THE WITNESS: I'll j u s t  conclude there .  

MS. MAYS: Thank you. ' 

THE WITNESS: Sorry. 

BY MS. MAYS: 

I didn't mean to go on. 

Q So when you said widespread availability of 

payphones, just so I am clear, what you are talking about is 

payphones remaining in service; you're not talking about more 

payphones going into service. 

A No. The pay - -  Flo r ida  has constant new 

construction. When they build a new mall, there's a decision, 

are we going to put payphones there or not? A n d  the c o s t  that, 

that the payphone provider has to pay for a line is i t s  largest 

operating cost to put that phone there or not. And we think 

Some will with a proper line r a t e  there will be more phones. 

be n e w ,  some will still come out; there's a constant, you know, 

flux. But when all is said and done, if the rate is set right 

here, and by right we mean as low as reasonably possible with 

some reasonable overhead, we believe that will create an 

environment to enable payphones to remain out there, more of 

them f o r  more people for a longer period of time. We really do 

believe that. 

Q If I could get you to look at your rebuttal 

A 

Q 

testimony, Mr. Renard, at Page LO at Line 16, please. 

Sure .  I'm sorry. What page? 

Page 10 of your rebuttal at Line 16. 
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A Line 16. Yes. I'm there. 

Q Okay. The sentence I'm looking at says as follows: 

llEstablishing a true cost-based payphone line rate in 

compliance with the new services test will create an 

environment where payphone services can be provided to 

consumers at lower cost.1t Do you see that? 

A Yes, I do. 

Q Now this Commission has no authority over the coin 

rate or the rate the payphone service providers provide their 

service to the public, does it? 

A No, that's only partially correct. T h e  l o c a l  coin 

rate was deregulated by the U.S. Supreme Court upholding an 

FCC, part of the FCC's implementation of the payphone orders. 

But this Commission still regulates the operator service rates 

we charge, and there may be other rates I'm not thinking about. 

So we're still partially rate regulated. 

Q Well, this Commission has no authority if there's a 

rate reduction to make Joe Blow Payphone charge 25 cents to 

make a call versus $1 to make a call, does it? 

A I would not presume to tell the Commission what 

authority it might have in that circumstance. What I would say 

is t h a t  by reducing this key operating cost for the payphone 

provider, the Commission will help to ensure that the rates 

remain as low as reasonably possible. So they're now at 50 

cents on average for a local call. This will help them from 
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laving to go to 7 5  or $1. 

MS. MAYS: Thank you, Mr. Renard. 

2ther questions- 

COMMISSIONER DEASON: Staff? 

MR. FORDHAM: 

1 don't have any 

Staff has  no questions, Commissioner. 

COMMISSIONER DEASON: 

MR. TOBIN: 

Commissioners? 

No, Commissioner. 

Redirect. 

COMMISSIONER DEASON: V e r y  well. Exhibits - -  I have 

2 question. I identified Exhibit 4 as - -  I'm sorry, Exhibit 

I'm not 5 as the exhibits accompanying t h e  prefiled direct. 

sure there were any exhibits accompanying the prefiled direct. 

D o  you know if that is the case or not? 

Staff, were there any exhibits attached to the 

prefiled direct? 

MR. FORDHAM: Commissioner, I don't think there were. 

COMMISSIONER DEASON: I'm not showing any. 

MR. TOBIN: I don't think so either, Commissioner. 

COMMISSIONER DEASON: Okay. So that is identified as 

Exhibit 5. We We won't t r y  to t ake  that exhibit number away. 

just won't enter Exhibit 5 into the record because apparently 

it's nonexistent anyway. 

So that leaves us with Exhibit 6 /  which is t h e  

prefiled exhibits accompanying the rebuttal testimony. 

Mr. Tobin,  you had requested that exhibit be 

admitted? 
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MR. TOBIN: Yeah. I don't think that's necessary at 

:his time. 

COMMISSIONER DEASON: Okay. You're not going to 

fidrnit Exhibit 6 - -  this is the exhibit accompanying the 

rebuttal testimony. 

MR. TOBIN: I'm sorry. Yes. Please admit those. 

COMMISSIONER DEASON: Any objection? 

MS. WHITE: No objection. 

COMMISSIONER DEASON: Hearing no objection, show then 

that Exhibit 6 is admitted. 

(Exhibit 6 admitted into the record.) 

MS. MAYS: Commissioner Deason, if we could please,  

n7e would like to have our opening presentation admitted, which 

is Exhibit 4. We would also like Exhibit 7 to be admitted, 

dhich is the printout from the Commission's Web site. 

COMMISSIONER DEASON: Okay. We'll address Exhibit 

7 at this point. This is the printout from the PSC Web site. 

M r .  Tobin, do you have any objection to Exhibit 7 ?  

MR. TOBIN: No objection. 

COMMISSIONER DEASON: Okay. Show then that Exhibit 

7 is admitted. 

(Exhibit 7 admitted into the r e c o r d . )  

COMMISSIONER DEASON: Exhibit 4 is the opening 

presentation. Is there any objection to the admitting - -  to 

the admittance of Exhibit 4 ?  
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No objection. 

COMMISSIONER DEASON: 

$ ?  Mr. Fordham? 

4 

4 is admitted. 

(Exhibit 4 admitted into the r e c o r d . )  

Thank you, Mr. Renard. You may be excused. 

THE WITNESS: Thank you, Mr. Chairman, Commissioners. 

Appreciate the opportunity to be here- 

COMMISSIONER DEASON: Mr. Tobin, you may c a l l  your 

8 

next witness. 
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MR. TOBIN: 

S t a f f  , any ob] ection to 

7 7  

Exhib 

MR. FORDHAM: No, Commissioner. 

COMMISSIONER DEASON: Okay. Show then that Exhibit 

Okay. 

MR. TOBIN: The FPTA calls Don Wood. 

DON J. WOOD 

was called as a witness on behalf of Florida Public 

Telecommunications Association, Inc., and, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. TOBIN: 

Q Mr. Wood, would you please state your name and 

address f o r  the record. 

A Y e s .  My name is Don J. Wood. My business ad .dress 

3 0 0 0 0 ,  that's 30000 Mill Creek Avenue, Suite 395, Alpharetta, 

A-L-P-H-A-R-E-T-T-A, Georgia. 

Q By whom are you employed and what is your position? 

FLORIDA PUBLIC SERVICE COMMISSION 
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I'm a principle in t h e  firm of Wood & Wood. 

financial and economic consulting firm specializing in 

telecommunications. 

5 testimony to be filed in this docket? 

Yes, sir, I have. 

Do you have any changes or corrections to that 

6 

7 

testimony? 

1 

it appears at Page 27. And I guess I should explain. 

Here's - -  the problem that we have on the rate proposal 

numbers, BellSouth had originally provided a PTAS cost study to 

us prior to the proceeding. Then attached to Ms. Caldwell's 

2 

3 

testimony they also presented the PTAS cost study. They are  

almost, but not quite, identical. And we have been operating 

with two versions of the BellSouth cost study internally 

unknowingly. One version has a slightly higher cost, and it is 

8 
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A We are a 

Q Have you caused direct testimony and rebuttal 

A 

Q 

A I have one correction to the rebuttal testimony, and 

the one, the earlier version that yields the 18.04. The l a t e r  

Page 27, Line 9, the value of 16.05 should 

version actually yields the slightly lower cost. 

To make my testimony consistent with the proposal  and 

the preheawing order, we would need to make the following 

changes. 

be $16.40, 16.40. On Line 11, 17.65 would be 18.04. On Line 

14 it's the same correction, 17.65 would be 18.04. And then on 

Line 15, $10.52, 10.52 would be 10.91. And that would make 
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hese numbers consistent with the proposal in the prehearing 

rder and consistent with BellSouth's original c o s t  study. 

Q If I were to a s k  you the questions contained in your 

irect and rebuttal testimony at this time, would your answers 

,e t h e  same, subject to the changes you j u s t  provided? 

A Yes, sir, they would. 

Q Do you have any exhibits to your direct or rebuttal 

.estimony? 

A There are two exhibits to my direct testimony, and I 

Q 

A 

lo not believe there are any exhibits to my rebuttal. 

Do you have any changes to those exhibits? 

No, sir, I do not. 

I'd a s k  that the testimony with all MR. TOBIN: 

2xhibits be moved into the record as if read from t h e  stand. 

COMMISSIONER DEASON: We will insert the prefiled 

tirect and rebuttal testimony with the corrections made into 

;he record without objection. And we will identify the 

3xhibits accompanying the prefiled d i r e c t  testimony as 

zomposite Exhibit 8, and we will wait until the conclusion of 

zross-examination to move that exhibit. 

(Exhibit 8 marked f o r  identification.) 
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1 Qualification and Introduction 
2 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 3 Q- 

4 A. 

5 

My name is Don J* Wood. I am a principal in the firm of Wood &Wood, an 

economic and financial consulting firm. My business address is 4625 Alexander Drive, 

6 

7 

Suite 125, Alpharetta, Georgia 30022. I provide economic and regulatory analysis of the 

telecommunications, cable, and related convergence industries, with an emphasis on 

8 economic policy, development of competitive markets, and cost-of-service issues. 

9 

. 10 Q. 

11 A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

PLEASE DESCRIBE YOUR BACKGROUND AND EXPERIENCE. 

I received a BBA in Finance with distinction from Emory University and an MBA 

with concentrations in Finance and Microeconomics fkom the College of William 

and Mary. My telecommunications experience includes employment at both a 

Regional Bell Operating Company (TBOC") and an Interexchange Gamer 

( q'IxCt,). 

Specifically, I was employed in the local exchange industry by 

BellSouth Services, Inc. in its Pricing and Economics, Service Cost 

Division. My responsibilities included performing cost analyses of new 

and existing services, preparing documentation for filings with state 

regulatory commissions and the Federal Communications Commission 

3 
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1 

2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q. 

A. 

("FCC"), developing methodology and computer models for use by other 

analysts, and performing special assembly cost studies. 

I was employed in the interexchange industry by MCI 

Telecommunications Corporation, as Manager of Regulatory Analysis for 

the Southern Division. In this capacity I was responsible for the 

development and implementation of regulatory policy for operations in the 

southern U. S. I then served as a Manager in MCI's Economic Analysis 

and Regulatory Affairs Organization, where I participated in the 

development of regulatory policy for national issues. 

HAVE YOU PREVIOUSLY PRESENTED TESTIMONY BEFORE 

STATE REGULATORS? 

Yes. I have testified on telecommunications issues before the regulatory commissions 

of thirty-five states, Puerto Rico, and the District of Columbia. I have also presented 

testimony regarding telecommunications issues in state, federal, and overseas courts, 

before alternative dispute resolution tribunals, and at the FCC. A listing of my 

previous testimony is attached as Exhibit DJW- 1. 

PLEASE DESCRIBE YOUR EXPERIENCE REVEWING COST 

STUDIES, MODELS, AND METHODOLOGIES. 

2 
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I A. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 Q. 

16 

17 A. 

18 

19 

20 

While employed in the BellSouth Service Cost Division, I had the 

opportunity to work with a number of cost models, and to analyze and 

review the manner in which these models were used in the cost 

development process. Since that time, I have reviewed cost studies 

performed by each of the seven (now four) RBOCs, and a number of other 

incumbent local exchange carriers (“ILECs”), including both Tier 1 

companies and smaller carriers. In each case, my review of these cost 

studies has included an extensive evaluation of the methodologies, 

computer models and spreadsheets, and inputs/assumptions employed by 

thi  particular ILEC. 

I have also been asked by regulators to develop detailed rules for 

ILECs’ performance of cost studies. My proposed costing rules have been 

adopted and implemented in both Delaware and Wyoming. 

PLEASE DESCRIBE YOUR EXPERIENCE WITH THE EVALUATION 

OF PROPOSED RATES FOR PAYPHONE ACCESS LINE SERVICES. 

I have been asked to evaluate the appropriateness of payphone access line 

(“PAL”) services rates, in light of the FCC rules implementing Section 276 

of the Telecommunications Act of 1996 (“Act”), in Alabama, Colorado, 

Connecticut, Indiana, Louisiana, Oregon, Massachusetts, Mississippi, 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

North Carolina, Ohio, Puerto Rico, South Carolina, Tennessee, Vermont 

and here in Florida. 

Q. WHAT rs THE PURPOSE OF YOUR DIRECT TESTIMONY? 

A. I have been asked by the Florida Public Telecommunications Association 

(“FPTA”) to review and evaluate the intrastate rates for the various 

payphone access services offered by BellSouth. In doing so, I have 

attempted to determine if these rates conform to the requirements of 

Section 276 of the Act and the subsequent FCC Orders implementing that 

section of the Aet.2 . 
* 

Implementation of the Pay Telephone Reclassification and Compensation Provisions of the 
Telecommunications Act of 1996, 1 1 FCC Rcd 20,541 (I  996) ( “Report and Order ’3; Order 
on Reconsideration, 11 FCC Rcd 21,233 (1  996) ( “Order on Reconsideration ”); Order, 12 
FCC Rcd 20,997 (Comm. Car. Bur. 1997) (“Bureau Wuiver Order”); Order, 12 FCC Rcd 
21,370 (Comm. Car. Bur. 1997) ( “Second Bureau Waiver Order ”), (Collectively, the 
“Payphone Orders.”). Subsequently, In the Matter of Wisconsin Public Service 
Commission: Order Directing Filings, 15 FCC Rcd 9978 (Comm. Car. Bur. 2000) (‘LFirst 
Wisconsin Order”), and Memorandum Opinion and Order, 17 FCC 205 1 (2002) (“Second 
Wisconsin Order”), (Collectively, the “Wisconsin Orders”). 

4 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

My testimony is divided into three sections. Section 1 responds, to 

the extent possible given currently-available infomation, to the issues set 

forth in Appendix A to the September 24,2003 Scheduling Order. Section 

2 describes the standard to be applied by this Commission when evaluating 

the appropriateness of BellSouth’s existing rates for payphone access 

services, including the FCC’s four part test.3 I also discuss the FCC’s 

clarification of this standard and the manner in which it should be applied. 

Section 3 describes my analysis of existing rates and the best available cost 

information. Ths  analysis shows that BellSouth’s current rates are well in 
e 

excess of cost and well in excess of a level that would be compliant with 

the FCC’s requirements. 

In the Second Wisconsin Order, the FCC concluded that as a matter of law, its jurisdiction 
to mandate a specific pricing methodology in this context is limited to BOCs, and does not 
extend to other ILECs. This ruling was affirmed on appeal and is now final. In this 
proceeding, the Commission can and should apply the FCC standards to both Verizon and 
Sprint in for at least two reasons: (1) the FCC’s pricing requirements are consistent with (and 
essential to) the objective of the Act to ensure the widespread deployment of payphones, an 
objective that is clearly consistent with the public interest, and (2) the FCC encourages the 
application of its requirements in order to help ensure a consistent national policy: 
“We.. .encourage states to apply the new services test to all LECs, thereby extending the pro- 
competitive regime intended by Congress” (7 42). Because of the importance of t h s  public 
interest component, I refer to the FCC rules as a standard that must be applied to all ILECs, 
either as a matter of law or as a matter of sound public policy. 

5 
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1 
2 
3 
4 Q. 

Section 1: Response to identified issues. 

PLEASE PROVIDE A RESPONSE TO THE LIST OF TENTATIVE ISSUES AS 

5 SET FORTH IN THE SEPTEMBER 24,2003 SCHEDULING ORDER. 

6 A. The issues, along with a statement of position, are as follows. For some issues, 

7 FPTA does not have a fully developed position at this time because it has not had 

8 access to the necessary infomation. For example, in order to respond to issues 2 

9 (b) (regarding compliant rates) and 2 (d) (regarding appropriate level of refunds) 

10 FPTA needs access to BellSouth cost information that has not yet been made 

11 available in this proceeding. Once this information is available, I will supplement 

12 

13 

14 

15 

16 

17 

18 

19 

my response. 

1. (a) Has BellSouth reduced its intrastate payphone line rates by the 

amount of the interstate EUCL? If not, has BellSouth ceased charging the 

EUCL on payphone lines? No. BellSouth invoices reveal that BellSouth 

continues to assess its tariffed rate for the rnulti-line business End User Common 

Line charge, or EUCL. 

1. (b) As of what date was BellSouth required to reduce its intrastate 

payphone line rates by the amount of the interstate EUCL? In order to make 

20 

21 

BellSouth’s rates compliant with the applicable FCC Orders (these orders are 

described in detail in Section 2 of my testimony), BellSouth should have reduced 

6 
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14 

15 

16 
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19 

20 

its intrastate payphone line rates - at a minimum - by the amount of the EUCL on 

April 15, 1997. 

1. (c) Can the FPSC order refunds to FPTA’s members for the time 

period bracketed between (a) and (b)? If so, what is the amount of any 

required refunds and how should any refunds be effected? Yes, the 

Commission can and should order refunds. The amount of the refund should be 

the amount paid to BellSouth for EUCL since April 15, 1997. Further, BellSouth 

promised in a letter dated April 10, 1997 &om the RBOC Payphone Coalition 

counsel, Michael Kellogg, to issue a refund back to April 15, 1997 in the event its 

PTAS rates did not conform to the new services test. 

2. In Docket No. 970281-TL, PAA Order No. PSC-98-108&FOF-TL, 

issued on August 11,1998, this Commission determined BellSouth’s 

intrastate payphone rates to be in compliance with the FCC’s “new services’’ 

test. (a) Are BellSouth’s intrastate payphone rates no longer compliant with 

the new services test? If so, when did they become noncompliant? 

BellSouth’s rates are not currently in compliance and probably were not in 

compliance as of August 1 1, 1998. If the FCC had issued its clarifylng orders 

(these orders are described in detail in Section 2 of my testimony) prior to that 

time, it is highly unlikely that the Commission would have concluded that 

7 
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10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

BellSouth’s rates were in compliance. Because all available evidence suggests 

that BellSouth’s costs have trended downward over time (this Commission’s 

orders regarding UNE rates are consistent with such an observation), at a 

minimum BellSouth’s rates became out of compliance immediately after the 

August 11, 1998 order was issued. As the FCC has made clear, the application of 

the New Services Test is a dynamic and ongoing process that recognizes changes 

in cost levels over time. 

2. (b) If BellSouth’s intrastate payphone rates are not compliant with 

the new services test, at what rate levels will BellSouth’s intrastate payphone 

rates comply with the new services test? A compliant rate level cannot be 

calculated with certainty without cost information from BellSouth that is specific 

to the task at hand (namely, the deveIopment of cost-based rates for payphone 

access lines). In Section 3 of my testimony, I show that, based on the most recent 

publicly available information, BellSouth’s rates exceed a cost-based level by a 

significant margin. 

2. (c)  Can this Commission order BellSouth to revise its intrastate 

payphone rates? If so, as of what date should any such rate changes be 

effective? Yes,  this Commission has the authority to require BellSouth to reduce 

8 
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1 its intrastate rates for payphone access services. Compliant rates should be 

2 required to be in place as soon as reasonably practicable after the Commission’s 

3 decision in this proceeding, but no later than fifteen days. 

4 

5 2. (d) If BellSouth’s payphone rates became noncompliant with the 

6 new services test, can the PPSC order refunds to FPTA’s members for the 

7 time period from when they became noncompliant to the date identified in 

8 Issue 2(c)? If so, what is the amount of any required refunds, and how 

9 

10 

should any refunds be effected? Yes. The Commission must require BellSouth 

to refund the difference between compliant rates and the rates actually charged to 

11 FPTA members. A calculation of the refund due for each time period can be 

12 calculated once the relevant cost information is produced by BellSouth. 

13 

14 
15 
16 
17 The FCC’s Payphone Orders 

Section 2: The standard to be applied by the Commission when evaluating the 
ILECs’ rates for payphone access line services. 

18 Q. PLEASE DESCRIBE HOW YOU HAVE APPROACHED YOUR 

19 ANALYSIS OF BELLSOUTH’S EXISTING RATES. 

20 A. My analysis of the rates and related cost information seeks to answer four 

21 questions : 

22 (1) Are BellSouth’s rates cost based? 
9 
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10 

11 

12 

13 

14 

15 

16 

17 

18 Q. 

19 

20 A. 

21 

22 

23 

24 

(2) Are BellSouth’s rates consistent with the requirements ofsection 276 
of the Act? 

(3) Are BellSouth’s rates nondiscriminatory? 

(4) Are BellSouth’s rates consistent with the FCC‘s Computer III tarifing 
guidelines (i. e., in compliance with the so-called ‘hew sewices test”?) 

I want to be clear that these are four distinct and independent areas 

of inquiry. While the first question is perhaps the most critical (rates that 

are properly cost based are likely to be consistent with the Act, be 

nondiscriminatory, and meet the FCC’s Computer III guidelines), these are 

four distinct criteria that BellSouth’s payphone access services rates must 

meet. The FCC’s “new services test” is one, but only one, of these four 

independent criteria. 

WHY HAVE YOU FOCUSED YOUR ANALYSIS ON THESE FOUR 

SPECIFIC QUESTIONS? 

I have focused my analysis in this manner because these are the four criteria 

expressly adopted by the FCC in its Payphone Orders that were issued pursuant to 

its responsibilities as defined in Section 276 of the Act. This is the standard that 

state regulators are to apply when determining if existing or proposed intrastate 

rates for the elements of payphone access services (access fines, usage, and 

10 
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I 

2 

3 

4 Q. 

5 

6 

7 A. 

8 

9 

10 

11 

12 

13 

14 

15 

16 Q. 

17 A. 

18 

19 

20 

features) are in compliance with the FCC requirements. It is the standard that has 

been applied by other state regulators. 

WHY HAS THE FCC ESTABLISHED A SET OF STANDARDS TO BE 

APPLIED BY STATE REGULATORS WHEN DETERMINING INTRASTATE 

RATES FOR PAYPHONE ACCESS SERVICES? 

The Act mandates that the FCC take this role. Specifically, section 276(b)( 1)(C) 

requires that the FCC establish a set of nonstmctwal safeguards to implement the 

provisions of the Act. The Act states that these safeguards are to include - at a 

minimum - the "new services test", established previously by the FCC in the 

Computer I . .  inquiry. As I will explain in more detail below, the FCC, in 

response to this legislative mandate, established the four-part test to be applied to 

interstate payphone access services (features) and intrastate payphone access 

services (access lines, usage, and features). 

HOW DID THE FCC RESPOND TO THIS LEGISLATIVE MANDATE? 

The FCC has issued the series of Payphone Orders that set forth the requirements 

for rates for payphone access services in CC Docket 96-128 and related dockets, 

The basic requirements are set forth in the Bureau Waiver Order (at 735):  "LECs 

must have effective state tariffs that comply with the requirements" set forth for 

11 



9 1  
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 The FCC's Wisconsin Orders 

20 Q. WERE THE INTRASTATE FILINGS MADE IN ACCORDANCE WITH THE 

12 

these rates and ''these requirements are: that payphone services state tariffs must 

be cost based, consistent with section 276, nondiscriminatory, and consistent with 

Computer III tariffing guidelines." 

The Second Bureau Waiver Order reiterated the mandate that payphone 

access services tariffed at the state level must comply with these requirements. In 

that order the FCC's Common Carrier Bureau ("CCBII) granted a limited 

extension of time for LECs to file tariffs that contained rates in compliance with 

the four-part test described above. The CCB noted (1 18) that in requesting this 

limited waiver, the "RJ3OC coalition concedes that the Commission's payphone 

orders, as clarified by the Bureau Wuiver Order" will determine the basis for how 

new and existing payphone access service rates will be evaluated by state 

regulators. 

To summarize, the FCC has required the ILECs to have on file intrastate 

tariffs that include rates for payphone access services in full compliance with the 

four part test. In addition, the ILECs must provide the cost data necessary for the 

state regulator to determine whether the existing or proposed rates comply with 

the FCC standard. 
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AGREED-UPON - AND ORDERED - TIMEFRAME? 

In almost all instances, no. Since 1997, some state regulators have reviewed, and 

often changed, PAL rates in response to a complaint by payphone service 

providers (“PSPs”), a voluntary filing by an ILEC, or a decision by the regulator 

to update the rates based on new cost information. Over this extended period of 

time, ILECs and state regulators have applied various interpretations of the FCC 

pricing standxds. In order to address questions that had been put forth by various 

interested parties, to increase the consistency of rates from state to state, and to 

generally make the examination of PAL rates at the state level more efficient, the 

FCC has issued two subsequent orders. 

To be clear, these orders have two stated purposes: (1) to set out specific 

requirements for a filing to be made by two ILECs operating in Wisconsin, and 

(2) to provide guidance to PSPs, EECs, and state regulators regarding the proper 

interpretation of the FCC requirements. In the Second Wisconsin Order, the FCC 

states up front that 

In compliance with this statutory mandate, we affinn the 
Bureau’s conclusion that section 276 requires BOCs to set 
their intrastate payphone line rates in compliance with the 
Commission’s cost-based, forward-looking “new services 
test.” Although the administrative record for this matter 
shows disparate applications of the new services test in 
various state proceedings, we believe that this Order will 
assist states in applying the new services test to BUC j .  
intrastate payphone line rates in order to ensure 
compliance with the Payphone orders and Congress 

13 
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directives in section 276 (emphasis added, 7 2>.4 

EXPLAIN WHY THE WISCONSIN ORDERS ARE IMPORTANT AND 

USEFUL IN THE PRESENT CONTEXT. 

On March 2, 2000, the Competitive Pricing Division of the FCC’s Common 

Carrier Bureau (“CCB”) issued the First Wisconsin Order. This order was almost 

immediately subjected to an application for review by the full commission. On 

January 3 1,2002, the FCC issued the Second Wisconsin Order clarifylng and, and 

in almost all instances, reaffirming CCB’s position. These orders serve to provide 

clarification in this case and similar state proceedings by answering the following 

question: What would the FCC require the LECs to demonstrate (and what 

information would be specifically required to be provided) if the FCC were to 

apply its own standards to the rates for payphone access service? 

In other words, the Wisconsin Orders provide the Commission with an 

opportunity to resolve a difference of opinion that has arisen in similar 

proceedings in other states. I have argued in my testimony that the FCC has 

intended to require a four part test, and that application of the FCC’s standard 

requires the LECs to make an affirmative demonstration of both the direct and a 

reasonable level of overhead costs associated with providing payphone access 

Unless otherwise noted, I have omitted all footnotes from the citations to FCC orders in 
24 
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services. Such an affirmative demonstration must be supported by a cost study of 

each of the categories of cost to be included in the rate. In contrast, BellSouth has 

consistently taken the position that it can fully comply with the FCC’s 

requirements by merely calculating a price/cost ratio for PAL and comparing that 

ratio to (1) a price/cost ratio of 4.8x, adopted in a specific and limited context in a 

previous FCC order, or (2) the price/cost ratio of “any plausible benchmark,” 

including other services such as a local business line. If nothing else, the 

Wisconsin Orders should serve to put these issues to rest once and for all. 

IS IT YOUR TESTIMONY THAT THE WISCONSIN ORDERS SHOULD 

FORM THE PRIMARY BASIS FOR THIS COMMISSION’S APPLICATION 

OF THE FCC’S STANDARDS IN THE MANNER SET FORTH IN YOUR 

TESTIMONY? 

Not necessarily, but these orders do provide useful guidance (the FCC states that 

providing guidance and helping to ensure consistent application of the standards is 

the intent of these orders). I urge the Commission to require BellSouth to hlly 

justify its rates for payphone access services in the manner that I have described 

because doing so will permit the objectives of the Act - increased competition for 

payphones and the widespread deployment of payphones - to be met in Florida, 

order to improve readability. 15 
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while the existing BellSouth rates do not and will not do so. Payphones are an 

important means of communication for a large number of people, and the public 

interest will be served by ensuring that those phones continue to be available. The 

Wisconsin Ordevs have provided this Commission with invaluable clarification as 

to how to the FCC would apply its standard in this docket. 

PLEASE DESCRBE THE REQUIREMENTS SET FORTH IN THE 

The Wisconsin Orders make a number of statements that clarify the FCC’s intent. 

The First Wisconsin Order, issued by the Common Carrier Bureau, begins 

by reiterating the FCC’s four-part test as set forth in the Payphone Orders: “The 

Commission required that all incumbent LEC payphone tariffs filed at the state 

level be cost-based, nondiscriminatory, and consistent with both section 276 and 

the Commission’s Computer 111 tariffing guidelines” (7 2) and makes it clear that 

the ILECs must “provide cost support for each rate element in accordance with the 

cost support requirements described below.. .For each rate element, the incumbent 

LEC must submit complete cost studies will full documentation’’ (7 7 ) .  

The order then goes on to describe in detail how compliance with the FCC 

standards can be achieved: “In order to avoid unnecessary confusion and delay in 

the implementation of Payphone Order-compliant tariff filings, we set forth 

16 
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briefly below some of the methodological principles applied under Computer III 

and other relevant FCC proceedings addressing the application of the new services 

test and cost-based ratemaking principles to services and facilities offered by 

incumbent LECs to providers of services that compete with incumbent LEC 

services” (7 8). 

as 

1. 

2. 

3. 

4. 

5 .  

The methodological principles set forth in the First Wisconsin Order are 

follows: 

“Costs must be determined by the use of an appropriate forward-looking, 
economic cost methodology that is consistent with the principles the 
Commission set forth in the Local Competition First report and Order” (7 9). 

“With respect to the caIculation of direct costs, our longstanding new services 
test policy is to require the use of consistent methodologies in computing 
direct costs for related services. Cost study inputs and assumptions used to 
justify payphone line rates should, therefore, be consistent with the cost inputs 
used in computing rates for other services offered to competitors” (7 10). 

“In determining ajust and reasonable portion of overhead costs to be 
attributed to services offered to competitors, the LECs must justify the 
methodology used to determine such overhead costs” (7 11). 

Absent justification, LECs may not recover a greater share of overheads in 
rates for the service under review than they recover from comparable 
services.. .For the purpose of justifying overhead allocations, UNEs appear to 
be ‘comparable services’ to payphone line services, because both provide 
critical network functions to an incumbent LEC’s competitors and both are 
subject to a ‘cost based’ pricing requirement. Thus, we expect incumbent 
LECs to explain any overhead allocations for their payphone line services that 
represent a significant departure from overhead allocations approved for UNE 
services” (7 11). 

“Given that the new services test i s  a cost-based test, overhead allocations 
must be based on cost, and therefore may not be set artificially high in order to 

17 
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subsidize or contribute to other LEC services” (7 11). To satisfy these 
requirements, an incumbent LEC must demonstrate that the proposed 
payphone line rates do not recover more than the direct costs of the service, 
plus “a just and reasonable portion of the carrier’s overhead costs.” 

6. In order to avoid double recovery of costs, therefore, the LEC must 
demonstrate that in setting its payphone rates it has taken into account other 
sources of revenue (e.g., SLUEUCL) that are used to recover the costs of the 
facilities involved” (7 12). 

After the First Wisconsin Order was issued by the CCB, the LEC 

Coalition filed an application for review. The FCC granted that application, but 

denied the LEC Coalition’s request to withdraw or stay the effectiveness of the 

First Wisconsin Order. On January 3 1,2002, the FCC released the Second 

Fzscovrsin Order. In the order, the FCC reaffirmed almost all of the CCB’s 

conclusions, and provided the following important and useful clarifications: 

I .  “[In the Reconsideration Order], we confirmed that, even if LEC payphone 
tariffs were filed at the state level, they should nevertheless comply with section 
276 as implemented by the Commission and, as such, should be cost-based, 
nondiscriminatory, and consistent with both section 276 and our own Computer 
III tariffing guidelines” (emphasis added, 7 14). 

2. “The Bureau Order confirmed our longstanding policy that the new services 
test requires the use of consistent methodologies in computing the direct costs for 
related services. As a result, the Bureau Order stated, cost study inputs and 
assumptions used to justijjpayphons line rates should be consistent with the cost 
inputs used in computing rates fur comparable services ofered to competitors” 
(emphasis added, 7 24). 

18 
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3.  “The Commission’s longstanding precedent shows that we have used forward- 
looking cost methodologies where we have applied the new services test” (7 43). 

4. “[Tlhe Bureau Order states that LECs should use a forward-looking 
methodology that is ‘consistent’ with the Locat’ Competition Order. TELRITC is 
the specific forward-looking methodology..required by our rules for use by states 
in determining UNE prices. States often use “total service long run incremental 
cost (TSLRIC) methodology in setting rates for intrastate services. It is consistent 
with the Local Competition Order for a state to use its accustomed TSLMC 
methodology (or another forward-looking methodology) to develop the direct 
costs of payphone line service costs.” 

5. The FCC provided a specific example (and notably, only one example) of the 
difference between the pricing requirements €or UNEs as set forth in the Local 
Competition Order and payphone services as set forth in the Payphone Orders: 
“while we have prohibited LECs from including certain ‘retail’ costs in their 
prices for UNEs, no such prohibition applies to payphone lines services.” The 
LECs can include such “retail “ costs if they can demonstrate that these costs “are 
ittributable to payphone line services” (7 50). 

6. With regard to the calculation of acceptable overhead loadings, the FCC 
confirmed that PAL rates developed using UNE overhead loadings “are in full 
compliance” with both the Act and Payphone Orders. The FCC explicitly added 
two additional methods for calculating acceptable overhead loadings: the method 
described in the Physical Collocation Tariff Order and the method described in 
the ONA Tariff Order. A state regulator may use any or all of these three methods 
in order to calculate an “upper limit on overhead loadings” for payphone services 
(77 53-54). 

7. The FCC specifically and directly rejected the Coalition’s ‘‘any plausible 
benchmark” argument: “in our decisions applying the new services test to services 
offered to competitors, we have allowed BOCs some flexibility in calculating 
overhead allocations, but we have carefully reviewed the reasonableness of the 
BOC’s overhead allocations. We have not simply accepted any ‘plausible 
benchmark’ proffered by a BOC” (emphasis in original, 7 56). 

8, The FCC specifically and directly rejected the Coalition’s argument that LEC’s 
are “free to apply to payphone service rates whatever markup over direct cost is 
incorporated in their business line rates” (7 55). 

19 
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9. The FCC specifically and directly rejected the Coalition’s argument that “the 
Puyphone Features Order supports the proposition that any overhead allocation 
within a wide range is ‘reasonable’ for purposes of the new services test” (7 57). 
The FCC rejected the argument that the rate to cost ratio o f 4 . 8 ~  adopted in that 
order was applicable in the context of setting ratesfor any other payphone 
sewices, instead describing the allowance of such an overhead loading as “very 
fact specific”, based on “adequate justification” provided in that investigation, and 
applicable only to “payphone features whose monthly costs did not exceed a few 
cents per line.” 

BRIEFLY SUMMARIZE YOUR UNDERSTANDING OF THE FCC 

STANDARD SET FORTH IN THE PAYPHONE ORDERS, AS CLARIFIED BY 

THE WISCONSIN ORDERS. 

Based on thf FCC’s most recent efforts to provide guidance to someone who is 

“applying the new services test in order to ensure compliance with the Payphone 

orders and Congress’ directives in section 276,” the requirements for cost-based 

rates and compliance with the new services test have been clarified in the 

following way: 

1. The ILEC must demonstrate that rates for PAL services, including the access 
line, usage, and features are cost-based in a two-step process. Direct costs must 
be calculated based on a forward-looking economic cost methodology, such as 
TSLRIC or TELRIC. Any overhead loading added to that direct cost must be 
demonstrated to be reasonable. 

2. Cost study inputs and assumptions used to calculate direct costs must be 
consistent with the inputs and assumptions used to calculate costs and rates fur 
services provided to other competitors. 

3. Direct costs must be adjusted to account for the application of federal charges, 
such as the SLC, in order to avoid a double-recovery of costs. 
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4. Overhead loadings must be demonstrated to be reasonable in the context of the 
rate element being proposed. A price to cost ratio adopted in another context, 
specifically including but not limited to the 4 . 8 ~  direct cost permitted for certain 
low-priced features in the Payphone Features Order, is not a substitute for a 
demonstration by the ILEC that the proposed overhead loading is reasonable with 
regard to the rate element being examined. 

HAVE OTHER STATE REGULATORS APPLIED THE FCC’S FOUR PART 

TEST TO DETERMINE WHETHER INTRASTATE PAYPHONE ACCESS 

SERVICES RATES ARE APPROPRIATE AND LAWFUL? 

Yes. The Delaware Public Service Commission, in Docket No. 97-03 1T 

Consolidated, applied the FCC’s four part test in order to determine 

whether the intrastate rites for Bell Atlantic payphone access lines were 

appropriate, and concluded that the rates as proposed did not meet these 

requirements.6 Similarly, the West Virginia Public Service Commission 

applied the FCC requirements in its Order in Case No. 97-0643-T-T and 

likewise concluded that existing intrastate rates for Bell Atlantic payphone 

access lines did not comply with the FCC’s four part test.’ The South 

Carolina Public Service Commission concluded in Docket No. 97-124-C 

In the Matter of the Tariff Filing by Bell Atlantic-Delaware, Inc. To Make Revisions to 
P.S.C.-DEL.-No. 1, PSC Docket No. 97-013T Consolidated, Order No. 4637, November 4, 
1997 (77 3, 18) (“Delaware Order”) ’ Bell Atlantic-West Virginia, Inc., Case No. 97-0643-T-T, Commission Order, May 22, 
1997 (pages 4-5, 8, 13-15) (“West Virginia Order”). 
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that the requirements of the FCC’s four part test should be applied in order 

to determine appropriate levels for intrastate payphone access services 

ratesV8 The Public Service Commission of Maryland used the FCC 

requirements as the basis of its analysis,’ and the Tennessee Regulatory 

Authority rejected an xgument by BellSouth that only the New Services 

Test be applied, and instead stated that “the Directors voted unanimously to 

set rates that are: 1) compliant with the new services test; 2) consistent with 

section 276 o f  the Act; 3) nondiscriminatory; and 4) cost-based.”” 

Q. DOES THE COMMISSION FACE’THESAME TASK  IN THIS 

PROCEEDING THAT OTHER STATE REGULATORS FACED IN THE 

PROCEEDINGS THAT YOU CITED? 

Yes. In each case, the state regulator sought to determine whether a A. 

Request of BellSouth Telecommunications, h c .  for Approval of Revisions to its General 
Subscriber Service Tariff and Access Service Tariff, Docket No. 97-124-C, Order No. 1999- 
285, April 19, 1999 (7 4) (“South Carolina Order”). 

In the Matter of the Inquiry into the Payphone Tariffs of Bell Atlantic - Maryland, hc., 
Public Service Commission of Maryland, Case No. 8763, February 27, 2001 (page 2) 
( “Maryland Order”). 

l o  In Re: All Telephone Companies Tariff Filings Regarding Reclassification of Pay 
Telephone Service as Required by Federal Communications Commission Docket 96- 128, 
Tennessee Regulatory Authority, Docket No. 97-00409, February 1, 2001 (page 17) 
(‘ ‘ Ten nemee Order”) . 
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LEC’s existing or proposed rates for payphone access line services 

complied with the requirements of both Section 276 of the Act and the 

subsequent FCC Payphone Orders implementing Section 276. 

WHY IS IT IMPORTANT THAT THE COMMISSION ACT NOW TO 

ENSURE THAT THE OBJECTIVES OF SECTION 276 OF THE ACT 

The explicit objectives of section 276 (1) to increase competition for 

payphone services and (2) to ensure the widespread deployment of 

payphones require this action. The ability of competing payphone 

providers to continue to operate and compete in the marketplace depends 

on the ability of these providers to obtain PAL service at the appropriate 

cost-based rates. Equally importantly, the widespread deployment of 

payphones in Florida depends on the implementation of such rates. In 

those geographic areas of the state where cellular coverage may be 

unavailable, and for certain groups of customers in all areas of the state, 

payphones represent an important (and often vital) “last resort” means of 
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ISN’T THE DIMINISHING BASE OF PAYPHONES, AND THE 

CURRENT STRUGGLE OF PAYPHONE PROVIDERS, SIMPLY AN 

INEVITABLE REFLECTION OF THE POPULARITY OF CELLULAR 

TELEPHONES? 

Not at all. I have worked extensively on both wireless and wireline issues 

(including payphone issues) since the passage of the Act. In my 

experience, the facts simply do not support such an assumption. 

The base of ceIlu1a.r subscribers has certainly grown over the past 

six years, while the number of payphones has decreased. It would be 

premature and incorrect, however, to conclude that the current mix of 

cellular telephones and payphones represents the action of a freely 

operating marketplace. Pursuant to the Act, cellular providers have the 

right to interconnect with BellSouth and other ILECs at cost-based rates. 

Pursuant to the Act and subsequent FCC Puyphone Orders, independent 

payphone providers also have the right to obtain the network 

interconnection elements that they use at cost-based rates. An important 

distinction exists, however: while cellular providers currently pay cost- 

based rates to BellSouth, payphone providers are paying much higher rates 

(even though BellSouth has been under the obligation to make cost-based 
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intrastate PAL rates available since prior to April 15, 1997). Rather than a 

situation in which competitive market forces are picking the “winners” 

and “losers” based on the merits of the service being offered to end users, 

the current environment represents one in which payphone providers are 

being hamstrung by a 6-plus year delay in the implementation of the rates 

to which they are entitled by law. The adoption of cost-based PAL rates, 

coupled with refunds of the excessive charges, is necessary to pemit 

FPTA members to continue to provide payphone service in the 

marketplace. 

HOW SHOULD THE COMMISSION PROCEED IN THIS CASE? 

In order to determine if BellSouth’s PAL rates meet each of the FCC 

requirements, the Commission must have the information necessary to gain a clear 

and complete understanding of the costs related to the provisioning of payphone 

access services. Obviously, this cost data must be specific to the elements of 

payphone access services (including access lines, usage, and features) and must be 

hfly documented. ’ 

l 1  The FCC has set forth specific minimum requirements for ILEC cost submissions in 
support of rates that are compliant with the New Services Test. The Commission should 
apply both the FCC standards and its own requirements for cost documentation. 
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Application of the Requirement that Rates be Cost-Based 

WHAT TYPES OF COSTS WILL NEED TO BE CONSIDERED? 

The Commission will need to examine three categories of costs: direct, shared, 

and common. Direct costs are those costs that are specific to the service or 

individual rate element being studied; in other words, it is the decision or 

requirement to offer the specific service or rate element that cazlses the cost to be 

incurred. For example, the local loop facilities used by BellSouth to provide a 

payphone access line to a FPTA member is a direct cost. Shared costs are caused 

by the decision or requirement to offer a group of services. For example, ILECs 

incur marketing costs when offering competitive services. These services, as a 

group, cause these costs to be incurred. Finally, common costs are caused simply 

by the fact that the company is in business; they are not specific to (Le., are not 

caused by) any rate element, service, or group of services. 

In order to apply the FCC’s requirements that PAL rates be cost based and 

compliant with the new services test, the Commission must consider each of these 

categories of costs. Specifically, the rates for PAL service should equal - and 

should under no circumstances be greater than - the total of the direct, shared, and 

common costs that the ILECs demonstrate are reasonable and appropriate. 
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ANOTHER TERM OFTEN USED TO DESCRIBE A CATEGORY OF COSTS 

IS "OVERHEAD." WHAT ARE "OVERHEAD" COSTS? 

Depending on the context, the term "overhead" sometimes refers only to comrnon 

costs, but sometimes is intended to mean both shared and common costs. When 

analyzing cost studies or the orders of a regulator mandating a particular form of 

costing, it is important to review the supporting documentation carefully in order 

to determine how the term "overhead" has been applied. 

When applying the FCC's new services test, the term "overhead" is 

defined to include both shared and common costs. The "overhead loading" that is 

to be evaluated pursuant to the new services test is the amount in excess of the 

calculated direct c o d 2  

In its evaluation of the rates for payphone access services, therefore, the 

Commission has two categories of costs to consider. First, it must review the 

reported direct cost of providing the rate element to determine if BellSouth has 

met its burden of demonstrating that the reported cost is reasonable. Second, it 

must review the level of overhead loadings (BellSouth's calculation of shared and 

common costs), again in order to determine if the ILEC has met its burden of 

demonstrating that the reported cost is reasonable. Clearly, a rate that exceeds the 

l 2  The direct cost contemplated by the FCC is conceptually equivalent to TSLRIC or 
TELRIC. 
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level o f  direct cost plus overhead (i-e., direct -I- shared + common costs) that an 

ILEC has demonstrated to be reasonable cannot meet the FCC requirements that 

such a rate be both cost based and compliant with the new services test. 

DOES THE COMMISSION HAVE EXPERIENCE DEALING WITH THESE 

DISTINCT CATEGORIES OF COSTS? 

Yes. In arbitrations conducted pursuant to section 251 of the Act the Commission 

faced the task of establishng rates for unbundled network elements that are based 

on cost, pursuant to the requirements of section 252(d)(l). The cost-based rates 

adopted in those proceedings were required to include the appropriate amount of 

direct, shared, and common costs of the unbundled network elements at issue. 

In this proceeding, the Commission faces the same fimdamental task: to 

determine cost-based rates (this time for payphone access services) that include 

the appropriate amount of direct, shared, and common costs. In the absence of 

adequate cost documentation provided by the ILEC, the Commission can and 

should rely on its experience in these earlier proceedings when determining cost- 

based rates for payphone access services. 

IS IT YOUR POSITION THAT THE REQUIREMENTS OF SECTION 252 OF 

THE ACT APPLY TO PAYPHONE ACCESS SERVICES? 

28 
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No. If experience in similar state proceedings is any guide, BellSouth will argue 

in their response to my testimony that I have mistakenly concluded that section 

252 applies to the pricing of intrastate payphone services. The presence of this 

question and answer in my testimony has not, to date, deterred any of the ILECs 

from serving up this red herring. 

To be clear, I am not suggesting that Section 252 sets forth requirements 

that the Commission must apply to intrastate payphone access services. I am 

suggesting, however, that the task before the Commission in this proceeding is a 

familiar one: the Commission must now determine the level of 'lcost-basedl' rates 

(including appropriate and justified levels of direct, shared, and common costs). l4 

In the arbitrations and UNE cost proceeding, the Commission was faced with the 

task of determining the level of rates which were ''based on cost" (including 

appropriate and justified levels of direct, shared, and common costs) for the same 

network facilities. BellSouth cannot seriously argue that a meaningful distinction 

can be drawn between the phrases "cost based" and "based on cost," and, 

therefore, they must acknowledge that the TJNE costs and rates are an appropriate 

benchmark for evaluating the level of payphone access services rates. The use of 

l 4  The Ksconsin Orders indicate that the FCC sees the task before this Commission in 
exactly this way. 
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A. 

such a benchmark is required if the ILEC fails to provide the Commission with 

the necessary cost information to support the level of shared and common costs 

included in its proposed rates. 

WHAT IS THE FIRST STEP THAT MUST BE TAKEN IN ORDER TO 

DETERMINE THE RELEVANT COSTS OF PAYPHONE ACCESS SERVICE? 

The first step in any costing process is to determine the cost methodology to be 

followed. Are the costs to be a measure of embedded costs or should they instead 

reflect the costs of an efficient provider on a forward-looking basis? 

The forward-looking economic cost methodology should - and must - be 

used here for several reasons. First, this methodology is the conceptually correct 

one. If rates for payphone access services are set at a level that recovers these 

costs, the ILEC will be fully compensated while the stated objectives of the Act -- 

to promote competition among payphone service providers and promote the 

widespread deployment of payphone services to the benefit of the general public - 

can be met. 47 U.S.C. 276(b)(1) sets forth this explicit objective. 

Second, this methodology is consistent with previous orders of the FCC 

describing a proper application of the new services test. For example, the FCC 

has stated that "we recognize that competition depends on the ability of 

competitors to purchase LEC facilities at rates that reflect economic costs, and not 
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rates that are calculated to deter entry by efficient  provider^".'^ 

Last but certainly not least, the application of this costing methodology is 

consistent with the FCC’s Wisconsin Orders. In those orders, the FCC states that 

4 

5 

6 

7 

8 

9 

10 Q. 

11 

12 

13 

14 A. 

15 

14 

17 

in order to develop compliant rates, “LECs should use a forward-looking 

methodology that is consistent with the Local Competition Order” (7 49). Noting 

that TELRIC and TSLRIC are equivalent except for the cost object being studied, 

the FCC confirmed that states may use TELRIC, TSLRIC, or another forward- 

looking methodology when considering the rates for PALS. 

ONCE THE COST METHODOLOGY TO BE FOLLOWED IS DETERMINED, 

WHAT IS THE NEXT STEP THAT MUST BE TAKEN IN ORDER TO 

DETERMINE THE RELEVANT COSTS OF PAYPHONE ACCESS 

SERVICES? 

The next step is to calculate the direct cost (TSLRIC, for example) of each rate 

element. BellSouth has presented conflicting direct cost results for certain 

elements and bas not presented information that demonstrates the reasonableness 

of the existing level of overhead loadings. 

Local Exchange Carriers’ Rates, Terms, and Conditions for Expanded Interconnection 
Through Virtual Collocation for Special Access and Switched Transport, CC Docket No. 94- 
97, Phase I, Report and Order, 10 FCC Rcd 6375, 6404 (1995) (“Virtual Collocation 
Overhead Prescription Order”). 
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10 

11 A. 

Once the direct cost for PAL rate elements is developed, it is necessary to 

consider other rates that the purchaser of the PAL service must pay in order to 

ensure that no double recovery of costs takes place. If the direct costs have not 

been subjected to jurisdictional separations, for example, it will be necessary to 

consider any interstate rates designed to recover the same network costs when 

setting the intrastate rate. 

IS THERE A SPECIFIC EXAMPLE OF A PAL RATE ELEMENT THAT 

MUST BE ADJUSTED IN ORDER TO AVOID A DOUBLE RECOVERY OF 

THE SAME NETWORK COSTS? 

Yes. It is essential that the total (jurisdictionally unseparated) cost of the local 

12 loop be reduced by the amount of the Subscriber Line Charge (Y3LC”) in order to 

13 

14 

15 

16 

17 

18 competitive advantage. 

calculate the cost-based rate for a payphone access line, or, alternatively, that the 

intrastate payphone access line rate be established that is inclusive of this federal 

charge (so that it is not also charged separately to the competing payphone 

provider). This adjustment is necessary in order to prevent the ILEC from (1) 

receiving a double recovery of its costs and (2) gaining an artificial and significant 

*’ West Virginia Order, p. 16. 
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The danger of a double recovery of costs can easily be seen by example 

using only the local loop costs and the SLC. If, for example, the ILEC incurs a 

cost of $20.00 (statewide average) when providing an UNE local loop, a rate of 

$20.00 paid by a CLEC will permit it to fully recover those costs, but to only 

recover them once: 

Total Cost (including direct, shared, and common): $20.00 

Intrastate Rate: $20.00 

Percentage of Total Cost Recovered 100% 

Conversely, if a payphone access line is set at the level of the total cost 

reported by the ILEC, the cost recovery for the ILEC changes significantly: 

Total Cost (including direct, shared, and common): $20.00 

Intrastate Rate 

Subscriber Line Charge 

Total Revenue: 

Percentage of Total Cost Recovered 

$20.00 

$ 7.00 

$27.00 

135% 

If the payphone access line rate is properly adjusted by the amount of the 

additional charges, however, the ILEC's cost recovery is appropriate: 

Total Cost (including direct, shared, and common): $20.00 
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18 

19 

20 

Intrastate Rate 

Subscriber Line Charge 

Total Revenue: 

$13.00 

$ 7.00 

$20.00 

Percentage of Total Cost Recovered 100% 

Alternatively, establishing an intrastate rate that is inclusive of the 

Subscriber Line Charge will accomplish the same objective: 

Total Cost (including direct, shared, and common): $20.00 

$20.00 Intrastate Rate (inclusive of SLC/CALC) 

Subscriber Line Charge $ N/A 

Total Revenue: $20.00 

100% Percentage of Total Cost Recovered 

HAVE OTHER STATE REGULATORS EXPLICITLY CONSIDERED 

ADDITIONAL APPLICABLE CHARGES WHEN ESTABLISHING COST- 

BASED RATES FOR PAYPHONE ACCESS SERVICES? 

Yes.  The West Virginia Public Service Commission addressed this issue in the 

Order referred to previously in my testimony. In that proceeding, Bell Atlantic- 

West Virginia, like BellSouth in this proceeding, used an unseparated cost of the 

local loop as the starting point for determining a cost-based rate for payphone 
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access lines. The West Virginia PSC noted that the cost numbers used by Bell 

Atlantic-West Virginia are total costs (not separated into intrastate and interstate 

components). Since total costs were being used, the West Virginia PSC correctly 

reasoned, it is necessary to consider both intrastate and interstate sources of 

revenue when determining how much of this total cost should be recovered by the 

intrastate rate: "to allow BA-WV to include interstate costs into its payphone line 

rates while the Company recovers an SLC would result in BA-WV double- 

recovering its interstate costs associated with payphone lines.'lt8 

After reaching this conclusion, the West Virginia PSC indicated that it 

agreed with a proposal that "BA-WV's payphone rates should be further reduced 

by the SLC which BA-WV currently recovers." a. In order to implement this 

decision, the West Virginia PSC ordered that the total of the intrastate payphone 

access line rate and the SLC could not exceed the Commission's determination of 

Bell Atlantic's total cost of that line. 

The Tennessee Regulatory Authority recently reached a consistent 

conclusion. Specifically, the TRA found that 

[PI ayphone rates that are based on jurisdictionally 
unseparated costs are designed to recover a portion of the 
same costs that the SLC, EUCL, and PICC are intended to 
recover. The TRA further found that LECs are authorized 
to collect the SLC, EUCL, and PICC revenues from PSPs. 
Therefore, setting rates based on jurisdictionally 
unseparated costs and allowing the LECs to assess the 
federal charges on PSPs in addition to collecting the rate 
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Q. 

would result in double recovery.’’ 

The Maryland Commission also required that Bell Atlantic-Maryland 

provide the necessary data so that the intrastate PAL rates could be adjusted to 

reflect the federal charges.20 

In the Wisconsin Orders, the FCC reached the same conclusion: 

[Tlhe BOC may not charge more for payphone line service 
than is necessary to recover from PSPs all monthly 
recurring direct and overhead costs incurred by BOCs in 
providing payphone lines. The fonvard-loolung cost 
studies used to make these determinations are usually 
calculations of total costs, not jurisdictionally separated 
costs. If an incumbent BOC files in its state tariff a charge 
that fully recovers these unseparated costs and also assesses 
on the PSP its federally tariffed SLC, the BOC will over- 
recover its costs, and the PSP will overpay, in violation of 
the new services test and the cost-based rates requirement 
(emphasis added, 7 60). 

The same adjustment to reflect the SLC must be made to intrastate rates 

here in Florida. 

YOU STATED THAT AN ADJUSTMENT TO REFLECT THESE 

ADDITIONAL CHARGES IS ALSO NECESSARY TO AVOID GIVING THE 

ILEC AN ARTIFICIAL AND SIGNIFICANT COMPETITIVE ADVANTAGE. 

l9 Tennessee Order, pp. 17-18. 
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PLEASE EXPLAIN. 

This possibility is also best understood using a simple illustrative example. 

Assume that the total cost for a payphone line (including the local. loop and line 

termination into the end office switch) incurred by BellSouth (including direct, 

shared, and common costs) is $15.00, and that a SLC of $7.00 also applies. If the 

rate for a payphone access line is set to recover the full $1 5.00 cost, BellSouth 

will receive a total of $22.00 in revenue to recover a $1 5.00 cost. An FPTA 

member attempting to compete with the ILEC must pay $22.00 (whch to the 

FPTA member is an unavoidable cost of doing business). In this scenario, the 

TLEC goes forth to compete with an extra $7.00 in its pocket (available potentially 

to h n d  a reduction in rates to its payphone end user customers or pay a higher 

commission to the owner of a desirable location). The equity objective of the 

"cost-based" rate requirement will have been lost: the ILEC will have been 

successful in artificially inflating the costs of its competitors. This outcome does 

not create an equal competitive footing, and is inconsistent with the stated 

objectives of Section 276 of the Act. 

In contrast, if the rate for the payphone access line is established with the 

correct consideration of the additional revenues, a level playing field will be 

created. In this example, an intrastate payphone access line rate of $8.00 will 

2o Maryland Order, p. 23. 37 
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mean that the ILEC will receive $1 5.00 ($8.00 intrastate rate plus $7.00 SLC) to 

recover a $15.00 cost. The competing FPTA member will incur a cost of $15.00 

(as it is responsible for payment of the intrastate rate and the SLC), and the TTEC 

will incur a cost of $15.00 for the local loop that it uses for its own competing 

payphone. In this scenario, the ability of either competitor to offer lower retail 

prices or higher commission payments will be the result of its efficiency and 

sound management, rather than being artificially created by an inflated access line 

rate. 

IN ADDITION TO THE RATES FOR PAYPHONE ACCESS LINES, ARE 

USAGE AND FEATURES CHARGES THAT ARE APPLIED TO PAYPHONE 

ACCESS LINES SUBJECT TO THE FCC REQUIREMENTS? 

Absolutely. The FCC’s Payphone Orders set forth the standards to be applied for 

the pricing of payphone services tariffed at the state level. These orders in no way 

limit the application of the requirements to any subset of the rate elements that 

competing providers of payphone services must purchase from BellSouth. 

In the Wisconsin Orders, the FCC clarified its intent for the standard set 

forth in the Payphone Orders to apply to all rate elements provided to PSPs. The 

FCC specifically rejected the LEC Coalition argument that “[payphone usage] 

rates that are equal to business usage rates are not ‘payphone specific’ and were 
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not intended to be covered by the new services test” (7 631, and went on to state 

that cost-based rates for PAL usage “advances our purpose in requiring cost-based 

payphone line rates in the first place. A high usage rate would undermine OUT and 

the states’ efforts to set payphone services in accordance with a cost-based 

standard. A non cost-based usage rate would also constitute an impermissible 

‘end run’ around the requirements of section 276” (1 65). 

7 

8 Application of the Non-Discriminatory Standard 

9 Q. THE SECOND PRONG OF THE FCC’S FOUR PART TEST REQUIRES THAT 

RATES FOR PAL SERVICES BE NONDISCRIMINATORY. PLEASE 10 

11 

12 A. 

13 

14 

15 

14 

17 

EXPLAIN WHY THIS IS IMPORTANT. 

There are two readily apparent ways in which a discriminatory rate structure can 

be established that will impede the development of competition and the 

widespread deployment of telephones. First, as described above, a failure to 

adjust intrastate PAL rates for the amount of the SLC will give an ILEC’s 

payphone operation a significant and artificial competitive advantage. Second, 

because BellSouth’s payphone operations typically utilize “smart” PAL service2* 

21 So-called “smart” lines are sometimes denominated as “coin” lines, because much of the 
intelligence to operate the payphone’s hnctions originate in the ILEC central office and are 
provided as a part of the service. In contrast, a payphone set that is programmable and has 
the necessary intelligence within can be connected to a standard access line. Thus, “dumb” 
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while its competitors utilize other forms of PAL service, it is possible for the 

ILEC to create a competitive advantage for its own payphone operation by 

strategically setting the rates for each form of PAL service. In order to avoid such 

an overt from of discrimination, it is necessary to carefully examine both the 

direct cost and overhead loadings for each type of PAL service, and to examine 

the rate treatment of the capabilities that are included only in a “smart” PAL line. 

7 

8 Application of the “New Services Test” Requirement 

9 Q. THE FCC’S PAYPHONE ORDERS REQUIRE THE APPLICATION OF THE 

10 SO-C~LLED WEW SERVICES TEST”. WHAT IS THE NEW SERVICES 

11 TEST? 

12 A. The definition and application of the new services test has proven to be a source 

13 of discussion in a number of recent state proceedings, including those cases in 

14 which intrastate rates for payphone access services were at issue. It may be 

15 useful, therefore, to review the elements of the new services test before embarking 

16 on a discussion of its application. 

17 The new services test has been described in a number of FCC orders 

18 related to different ILEC-provided services. This test has been used to evaluate 

phones are connected to “smart” lines, while ‘‘smart” phones can be connected to “dumb” 
lines. 
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18 Q. HAS THE FCC BEEN CLEAR IN ITS ORDERS THAT THE NEW SERVICES 

proposed rates for the elements o f  Open Network Architecture ("ONA"), 

interconnection, virtual and physical collocation, and, most recently, payphone 

access services. Because both the definition and the application of the new 

services test have evolved over time, it is important to consider all relevant FCC 

orders when attempting to understand both the definition and application of the 

test. 

The new services test has two fbndamental parts. In order to justify a 

proposed rate, the E E C  must fully demonstrate that the proposed rate is above the 

direct costs of the service and at or below a total of the direct costs plus a 

reasonable markup for overhead (in this context, overhead refers to the total of 

shared and common costs). It is important to note that the application of the new 

services test is a "bottom up" process: direct costs must be calculated and fully 

justified, and any markup for overhead2* above this measure of direct costs must 

be hlly justified. Both the calculation of direct costs and the calculation of an 

appropriate level of overhead can be considered key factors in the application of 

the test. 

22 This markup above direct cost is sometimes referred to as an l'overhead loading." 
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TEST REQUIRES LECS TO FULLY JUSTIFY BOTH THE LEVEL OF 

DBECT COSTS AND THE LEVEL OF ANY OVERHEAD LOADINGS IN A 

PROPOSED RATE? 

Yes. When examining the level of proposed virtual collocation rates, for 

example, the FCC made it clear that both hndamental components of the new 

services test are important: 

The Phase I Designation Order designated for investigation 
the issue of whether the LECs had justified the level of 
their overhead loadings, a key factor affecting the rates for 
virtual collocation arrangements. We now continue our 
analysis of the LECs' virtual collocation rates by reviewing 
the LECs' direct costs pf providing virtual collocation 
service -- another key factor affecting virtual collocation 
rates.23 

More recently, the FCC has applied the new services test to evaluate the 

proposed rates for certain payphone features tariffed at the interstate level. Here 

again, the FCC has reiterated the importance of examining both direct costs and 

the level of any markup for overhead. 

The FCC found, for example, that GTE's proposed direct cost for a 

payphone feature (selective class of call screening) was excessive, and GTE 

subsequently reduced the reported direct investment for this feature from $50 to 

23 Order Designating Issues For Investigation, CC Docket No. 94-97 Phase II, 10 FCC Rcd 
11,116 (Corn. Car. Bur. 1995) , at7 12. 
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$6 before the resulting rate was approved by the FCCZ4 

In the same order, again applying the new services test requirements, the 

FCC found that Bell Atlantic had not justified the overhead loadings that it had 

included in certain payphone features. Bell Atlantic subsequently made 

substantial reductions in the level of the overhead loadings before the rates were 

approved. In describing its requirement that the LECs must fully justify all 

proposed overhead loadings, the FCC noted that ‘‘In Open Network Architecture 

Tariffs for Bell Operating Companies, the Commission concluded that US West’s 

overhead rates for ONA features were unsupported because it faded to provide a 

reasonable explanation fur its overhead loadings for those rates” (emphasis 

added).25 

? 

In the Wisconsin Orders, the FCC rejected attempts by the LEC Coalition 

to render the new services test standard meaningless by permitting large and 

unsubstantiated overheads. The FCC rejected overhead loadings based on “any 

plausible benchmark,” rejected overhead loadings based on the overhead loading 

in business line services, and rejected the argument that an extremely large 

overhead loading (4.8~) - adopted in the specific context of a feature that was 

24 In the Matter of Local Exchange Carriers’ Payphone Functions and Features, CC Docket 
No. 97-140, Memorandum Opinion and Order 12 FCC Rcd 17,996 (1997), at 77 15-16 
( “Payphone Features Order”). 
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priced at “pennies per month” - was applicable to other PAL rates. Instead, the 

FCC reiterated its long standing policy that overhead loadings must be 

demonstrated by the ILEC to be reasonable.26 

5 
6 
7 Q. HAVE YOU COMPARED BELLSOUTH’S EXISTING RATES FOR PAL 

Section 3: Analysis of available cost information and existing rates. 

8 SERVICE AND THE AVAILABLE COST’ WORMATION? 

9 A. Yes. Payphone Access Line service consists of a local loop, line port in the local 

10 switch, and local usage on that switch. In other words, a payphone access line 
P 

I 1  utilizes the same network functionality as BellSouth provides as a UNE Platform, 

12 or UNE-P. The best-available cost information is instructive but imperfect; the 

13 UNE-P rates are based on geographically deavergaed loop costs, while the rate 

14 structure for BellSouth’s payphone access line service is also geographically 

15 deaveraged, but on a different basis. 

16 

17 Q. PLEASE DESCRIBE THE RESULTS OF YOUR ANALYSIS. 

18 A. This analysis is attached as Exhibit DJW-2. This analysis shows how the 

19 payphone access line charges in each BellSouth rate group compares to the UNE- 

25 Id., at 7 13. 
26 Second Wisconsin Order, 77 56-57). 
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P costhate for each of the three deaveraged zones. This analysis shows that, in 

almost every possible combination of rates and costs, BellSouth’s existing rates 

for payphone access line service are well in excess of cost and well in excess of a 

level that would comply with the FCC’s requirements. 

My analysis is based on geographically deaveraged costs because cost 

information is available on this form. FPTA is not proposing that a similarly 

geographically deaveraged rate be adopted for payphone access lines. A statewide 

rate would be more administratively workable and would provide the greatest 

incentive for widespread deployment of payphones. It is anticipated that 

BellSouth will produce cost information that is based on the statewide average 

cost characteristics of payphone access lines. When this infomation is produced, 

FPTA will develop and present a proposal for a statewide average rate. 

13 

14 Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

15 A. Yes. 

45 



1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

FLOFUDA PUBLIC TELECOMMUNICATIONS ASSOCIATION 

mBUTTAL TESTIMONY OF DON J. WOOD 

DOCk33T NO. 030300-TP 

DECEMBER 19,2003 

PLEASE STATE YOUR NAME. 

My name is Don J. Wood. 

ARE YOU THE SAME DON J. WOOD WHO PRESENTED DIRECT 

TESTIMONY ON BEHALF OF FPTA IN THIS PROCEEDING? 

Yes, but my business address has changed since that time. My current business 

address is 30000 Mill Creek Avenue, Suite 395, Alpharetta, Georgia 30022. 

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY? 

The purpose of my rebuttal testimony is to respond to the testimony of BellSouth 

witnesses Kathy K. Blake and D. Daonne Caldwell, including the BellSouth cost 

study of PTAS services presented as an exhibit to Ms. Caldwell’s testimony. 

My rebuttal testimony consists of three sections. Section 1 responds to the 

various claims, many of them self-contradictory, made by Ms. Blake in her direct 

testimony regarding BellSouth’s obligation to charge a rate for PTAS that is 

compliant with the requirements of the FCC’s Puyphone Orders. Section 2 

responds to the testimony of Ms. Caldwell and the cost information that she 

provides. At the time my direct testimony was filed, no Florida-specific, 

statewide average cost information was available. At that time I presented an 

analysis showing that BellSouth’s existing rates for PTAS in its various rate 
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groups are well in excess of the level that is permitted by the FCC's four-part test, 

but did not make a rate proposal because of the absence of cost information at the 

necessary level of aggregation. BellSouth has now provided, through the 

4 

5 

testimony of Ms. Caldwell, the cost information necessary for FPTA to make such 

a proposal. This proposal is also contained in Section 2. Section 3 summarizes 

6 my testimony and recommendations. 

7 

8 Section 1: Bellsouth's ObIigation To Tariff And Charge Compliant PTAS Rates 

9 Q. PLEASE SUMMARLZE THE APPLICABLE FEDERAL STANDARDS THAT 

10 

11 PAYPHONE ACCESS SERVICES. 

12 A. 

13 

14 

15 

16 

17 

APPLY TO THE DEVELOPMENT OF INTRASTATE RATES FOR 

In 1996, the FCC issued the series ofPayphone Orders that set forth the 

requirements for rates for payphone access services in CC Docket 96-128 and 

related dockets. The basic requirements are summarized in the Bureau Wuiver 

Order (735): "LECs must have effective state tariffs that comply with the 

requirements" for PTAS rates and "these requirements are: that payphone services 

state tariffs must be cost based, consistent with section 276, nondiscriminatory, 

18 

19 

and consistent with Computer I11 tariffing guidelines." Subsequent to the 

adoption of the Payphone Orders, the FCC issued the Second Wisconsin Order 

20 

21 the Payphone Orders. 

that clarifies, , its intended application of the requirements previously adopted in 

2 
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31 Q. 

32 

33 A. 

The BellSouth witnesses, particularly Ms. Blake, have put forth several 

theories why BellSouth’s PTAS rates need not now, or at any time during the past, 

actually comply with the standards established by Congress in 1996 and the FCC 

in 1997. These theories can be completely disposed of by an understanding of a 

few basic points: 

1. The FCC’s cost-based pricing standard was established in 1997, and was 
not changed in any way by the FCC in the Wisconsin Orders. 

2. The FCC’s cost-based pricing standard is based on a set of specific 
requirements; it is not simply a set of broad guidelines or suggestions subject 
to interpretation and alteration. 

2. There is not, and never has been, a presumptively valid “PCC range” of 
overhead loadings that may be used when applying the NST. In addition, the 
mere existence of a federal rate with a high overhead loading does not 
indicate that such an overhead loading has been “approved” by the FCC, 
and certainly does not suggest that the FCC would automatically approve 
any rate that includes an overhead loading of that magnitude. 

3. The application of the FCC’s pricing standard to rates beginning on April 
15,1997, and the refund of any overcharges since that date, is based on a 
written commitment made to the PCC by BellSouth and does not constitute 
“retroactive ratemaking.’’ 

4. The legal and public policy reasons for the application of the FCC’s 
pricing standards to intrastate rates for payphone access services are not 
currently subject to appeal, and their going-forward application is not 
(‘uncertain” in any way. 

AT PP. 2-3 OF HER TESTIMONY, MS. BLAKE DESCRIBES THE FCC’S 

REQUIREMENTS. IS HER DESCRIPTION ACCURATE? 

Only in part. Unfortunately, the part she gets wrong is extremely important. 
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Ms. Blake states, “in 1996 and 1997, the Federal Communications 

Commission (“FCC”) issued a series of orders implementing section 276 of the 

federal Act.’’ I agree; the FCC’s requirements were established in the Payphone 

Orders issued in 1996 and 1997 (Ms. Blake cites to the same list of orders that I 

cited to in my direct testimony). She then goes on to state that “these orders 

established that intrastate rates for PTAS line must comply with the new services 

test (“NST”).” This is correct, but only partially so: as I described above and in 

my direct testimony, the FCC’s Puyphone Orders actually set forth a four-part 

test: “LECs must have effective state tariffs that comply with the requirements“ 

for PTAS rates and ‘‘these requirements are: that payphone services state tariffs 

must be cost based, consistent with section 276, nondiscriminatory, and consistent 

with Computer XI1 tariffing guidelines.” The new services test is one, but only 

one, of the four applicable requirements. 

Ms. Blake also goes on to mischaracterize the NST. She describes it as a 

requirement “which generally requires a carrier to provide cost data to establish 

that the rate for a service will not recover more than a just and reasonable portion 

of the carrier’s overhead cost.” In reality, the FCC has been clear that the NST 

means much more than this. As explained in the First Wisconsin Order (77 8- 1 1, 

confirmed in the Second Wisconsin Order 7123-25), the FCC expects LECs to 

“consistently and rigorously” apply the principles it has previously established for 

the cost justification of rates subject to the NST, and “to satisfy the new services 
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A. 

test” BellSouth must demonstrate that the proposed rates do not recover more 

than the direct costs it incurs to provide the service plus a just and reasonable 

portion of its overhead costs. Direct costs “must be determined by the use of an 

appropriate forward-looking, economic cost methodology,” and any overhead 

allocations included in PTAS rates must also be “based on cost.” I will describe 

in Section 2 of my testimony how the FCC has stated each of these requirements 

may be met. 

AT PP. 5-8 OF HER TESTIMONY, MS. BLAKE DESCRIBES THE FCC’S 

SECOND WISCONSIN ORDER. IS HER DESCRIPTION ACCURATE? 

Again, only in part. She notes that the in the Second Wisconsin Order, “the FCC 

stated its belief that ‘the Order will assist states in applying the new services test 

to BOC’s intrastate payphone line rates in order to ensure compliance with the 

Payphone Orders and Congress’ directives in section 276.” I agree: the FCC 

produced the Wisconsin Orders in part to provide any needed clarification to the 

states in the states’ efforts to apply the requirements set forth in the PQyphone 

Orders and 5 276. The FCC is clear that the Wisconsin Orders are intended to 

provide clarification, if needed, regarding requirements that were established in - 

and have been in place since - 1996 and 1997; it does not create new requirements 

or make material changes to existing standards (Ms. Caldwell correctly notes in 

her testimony that the FCC’s guidance set forth in the Wisconsin Orders does not 
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change the underlying cost methodology). 

In contrast, Ms. Blake argues (75) that the Wisconsin Orders established 

certain principles to be followed when applying the NST, including the 

requirements that direct costs be calculated pursuant to an established forward- 

looking economic cost methodology, that reasonable overhead loadings be 

calculated pursuant to established cost-based methodologies, that the SLC/EUCL 

must be considered in order to avoid the double-recovery of costs, and that all 

rates associated with PTAS service, not just the line rate, are subject to the 

requirements of the Payphone Orders. 

There is no support whatsoever for a conclusion that, through the 

Wisconsin Orders, the FCC changed the applicable federal standard for the pricing 

of intrastate payphone services. To the contrary, in the Second Wisconsin Order 

(7 14) the FCC reiterated its 1996 finding that “even if LEC payphone tariffs were 

filed at the state level, they should nevertheless comply with section 274 as 

implemented by the Commission and, as such, should be cost-based, 

nondiscriminatory, and consistent with both section 276 and our Computer 111 

tariffing guidelines.” In upholding elements of the Common Carrier Bureau’s 

First Wisconsin Order, the FCC (7 23) described that order as one in which the 

Bureau “summarized the guidelines to be applied under Computer I11 and other 

Commission proceedings concerning the application of the new services and cost- 

based ratemaking principles,” and one (7 24) in which the Bureau “confirmed 
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Zongstanding [FCC J policy” (emphasis added). Similarly, the FCC continuously 

referred to its conclusions as being based directly on its existing and longstanding 

precedent. 

DID THE WISCONSIN ORDERS CHANGE THE EXISTING FCC PRICING 

STANDARD OR ESTABLISH NEW ELEMENTS OF THAT STANDARD? 

Not at all. In the Second Wisconsin Order, the FCC responded to various LEC 

Coalition claims that LECs need not follow existing FCC precedent when 

applying parts of the €our-part test to PTAS rates. The FCC consistently 

responded that the LEC Coalition was incorrect, and reaffirmed its previous 

policies. As a result, the requirements set forth in the Wisconsin Orders represent 

a reaffirmation of existing FCC requirements, and not a change in those 

requirements. 

Ms. Blake first suggests that the Second Wisconsin Order established a 

change in the requirement that forward-looking economic costs must be used to 

calculate direct costs. In reality, the FCC stated clearly (7 43, not cited by Ms. 

Blake) that “contrary to the claims of the LEG Coalition, the Commission’s 

longstanding precedent shows that we have used forward-looking cost 

methodologies where we have applied the new services test” (emphasis added). 

There is no reason to confuse an explicit reaffirmation of “longstanding 

precedent’’ regarding the application of the new services test with a “change” in 
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the application of that same test. 

Ms. Blake next suggests that the FCC somehow “changed” the federal 

pricing requirement when it concluded that ILECs and state regulators are not 

required to use unbundled network element (“UNE”) overhead levels when 

pricing payphone services. This assertion turns reality on its head to a certain 

degree. In the Second Wisconsin Order, the FCC rejected the LEC Coalition’s 

claims that certain conclusions made by the Bureau in the First Wisconsin Order 

represented a change from the standard as set forth in the Payphone Orders; the 

exact position taken by Ms. Blake in her testimony. 

Also in the Second Wisconsin Order, the FCC repeatedly struck down the 

LEC Coalition’s assertions that its long standing polices should not apply to 

PTAS Rates. The following are a few examples. In response to a claim by the 

LEC Coalition that the section 25 1/252 pricing regime should not apply to 

payphone service offerings of the LECs, the FCC noted (7 48) that it had 

“previously reached the sarne conclusion in the First Payphone Order.” In 

response (1 49) to a LEC Coalition assertion that “the Bureau Order mandates 

exclusive use of the TELRIC pricing methodology and that this mandate is 

improper,” the FCC noted that the order “contains no such directive.” With 

regard to the calculation of overhead loadings to be applied, the FCC again 

affirmed longstanding precedend by referring to the use of overhead loading 

methodologies used in previous applications of the NST. The FCC’s reference to 
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a methodology for calculating overhead loadings that was first adopted in 1993 

cannot seriously be argued to be a “new” requirement or a “change” in the 

application of the NST. 

Ms. Blake next suggests that the FCC “changed” the federal pricing 

standard by upholding the conclusion of the Bureau in the First Wisconsin Order 

that the development of cost-based rates requires the recognition of additional 

revenues sources, including the Subscriber Line Charge (“SLC”). In reality, the 

FCC (pp. 59-60) simply affirmed the Bureau’s observation that “cost-based 

payphone line service rates calculated pursuant to the Payphone Order 

requirements ” must take this charge into account. In other words, the FCC agreed 

with the Bureau that the necessity of making ay1 adjustment toprevent the double 

recovery of costs in a cost-based rate is apart of the original requirements set 

forth in the Payphone Orders. 

Finally, Ms. Blake suggests that the FCC “changed” the federal pricing 

requirements in order to include local usage rates in the category of rates subject 

to the requirements of the Payphone Orders. A review of the language of the 

Second Wisconsin Order inakes it clear that, once again, the FCC is simply 

rejecting a claim by the LEC coalition that such a requirement was not established 

in 1996: “we reject the LEC Coalition’s interpretation of the Commission’s 

orders.” Refirring to a requirement previously set forth in the Payphone Orders, 

the FCC concluded that “providing only a line, without allowing local calls over 
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the line, does not satish this requirement. We required payphone lines services to 

be priced at cost-based rates in accordance with the new services test. Therefore, 

any rate €or local usage billed to a payphone line. . . must be cost-based’’ (7 64, 

emphasis added). The FCC finally concluded (7 65) that the attempt by the LEC 

Coalition to remove usage rates &om the federal pricing requirements would 

“constitute an impermissible ‘end run’ around the requirements of section 276.” 

According to the FCC, the requirement for cost-based rates for local usage began 

not with the Wisconsin Orders or even with the Puyphone Orders, but with the 

passage of the Act itself. 

At the end of the day, the FCC took the opportunity in the Second 

Wisconsin Order to reaffirm longstanding (in some instances more than ten years) 

precedent and to deny the various requests by the LEC Coalition to seek 

exceptions to this longstanding precedent. There is no basis whatsoever for a 

conclusion that the requirements set forth in the Wisconsin Orders - requirements 

that the FCC itself plainly characterizes as either clarifications to, or 

reaffirmations of, existing policy - represent a new set of requirements that 

BellSouth (1 )  could not have foreseen when making its commitment to the FCC in 

1997 to refund amounts by which its tariffs failed to include cost-based rates in 

compliance with Section 276 and the Payphone Orders, and (2) was somehow 

unaware of during the period from April 15, 1997 to the present. 

21 
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Q. 

A. 

MS. BLAKE SUGGESTS (P. 13) THAT THE COMMISSION HAS THE 

AUTHORITY TO ORDER BELLSOUTH TO REVISE ITS PTAS RATES 

BASED ON THE FCC’S “CLARIFICATION” IN THE SECOND WISCONSIN 

ORDER, BUT CAN ONLY DO SO ON A PROSPECTIVE BASIS. DO YOU 

AGREE? 

No. Ms. Blake suggests that the effective date of any such revision can only be 

prospective because “BellSouth at all times has and is currently charging rates in 

Florida that comply with binding, effective and unchallenged orders of this 

Commissions. Ms. Blake fails to recognize that, notwithstanding this 

Commission’s order, at all times since April 15, 1997 BellSouth has charged and 

collected from payphone services providers rates that are undoubtedly in violation 

ofthe Section 276 of the Act and the Payphone Orders. 

Ms. Blake first refers to the FCC’s discussion of the need to adjust 

intrastate rates to reflect the SLCIEUCL in order to avoid the double recovery of 

costs. As described above, the FCC was clear that rates calculated in a manner 

consistent with the 1996 Payphone Orders must include such an adjustment. This 

requirement is not a new requirement established by the FCC in the Wisconsin 

Orders, and is not a requirement that BellSouth can seriously argue that it was 

unaware of until the Wisconsin Orders were issued. Ms. Blake’s statement (p. 9) 

that “BellSouth was not required to reduce its payphone line rates by the amount 

of the EUCL on a specific date” is simply wrong: BellSouth was required to make 
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such an adjustment effective April 15, 1997. 

Second, Ms. Blake argues that “additional guidelines on how the overhead 

loadings should be calculated’’ provided by the FCC in the Second Wisconsin 

Order represent a requirement to be reflected in BellSouth’s PTAS rates, but only 

on a prospective basis. What Ms. Blake fails to note is that the overhead loading 

methodology that Ms. Caldwell used in the cost studies filed with her testimony in 

this proceeding is a methodology first adopted by the FCC in 1993 - in a 

proceeding in which BellSouth took part and which was clearly denominated as 

an application of the NST. BellSouth cannot seriously argue that it has been 

unaware of this existing NST standard since April 1997 or that it has somehow 

forgotten that it took part in the FCC’s 1991-1993 ONA pricing investigation. 

Again, BellSouth should have developed compliant overhead loadings for some 

PTAS rate elements pursuant to this methodology on April 15, 1997. 

Ms. Blake’s argument that the Commission can only require BellSouth’s 

PTAS rates to be compliant with the FCC’s requirements on a going-forward 

basis ignores the fact that BellSouth has been aware of the requirements, including 

the requirements addressed by the FCC’s clarifications, since 1997. She cannot 

seriously argue that BellSouth was somehow “blindsided” by the FCC’s 

clarification of the requirements, particularly since the FCC’ s clarification in the 

Wisconsin Orders comes most often in the form of the rejection of a LEC 

Coalition claim that the requirements are something other than the “longstanding 
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A. 

precedent’’ of the FCC. 

MS. BLAJCE ARGUES THAT BECAUSE BELLSOUTH’S PTAS RATES 

WERE APPROVED BY THE COMMISSION IN 1998, BELLSOUTH HAS NO 

OBLIGATION TO HAVE FCC-COMPLIANT PTAS RATES IN EFFECT 

TODAY AND NO OBLIGATION TO ISSUE REFUNDS FOR 

OVERCHARGES. DO YOU AGREE? 

Absolutely not. Ms. Blake states (p. 12) that “as this Commission has found, 

BellSouth’s PTAS rates have been, and are currently, in compliance with the 

FCC’s new services test.” This statement is absurd on its face. Again, Ms. Blake 

fails to recognize that, notwithstanding this Commission’s order, BellSouth has 

charged and collected rates that, undoubtedly, violate Section 276 of the Act and 

the Payphone Orders. At no time in its 1998 order did this Commission conclude 

that BellSouth’s rates in effect in 1998 wouId be FCC-compliant in 2003, nor 

could it have. The Commission had no crystal ball or other means of divining 

what BellSouth’s costs would be five years in the future, and made no claim that it 

did. The most that the Commission could have concluded was that, based on its 

understanding of the FCC requirements at that time, BellSouth’s rates appeared to 

be in compliance at that time. 

Two things have happened in the interval. First, the FCC has clarified the 

application of the standard adopted in 1996 (and in effect since that time). Based 
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on this clarification, it is clear that BellSouth’s rates were not in compliance with 

the applicable standard in 1998 (at a minimum, they were overstated by the 

amount ofthe SLUEUCL). Second, BellSouth’s costs have changed, as its cost 

studies provided to this Commission during the intervening years illustrate. Even 

if BellSouth’s rates had been in compliance in 1998, it is almost certain, based on 

the magnitude of the changes in BellSouth’s costs, that these rates cannot be 

compliant today. Ms. Blake cannot seriously argue that BellSouth was unaware of 

the FCC requirements, unaware of its obligation to offer cost-based rates for 

PTAS, and unaware that the relevant costs were changing over time. Yet she 

argues for complete absolution of BellSouth’s willful failure to comply with the 

FCC requirements based on the theory that the FPTA and this Commission did 

not act to force such compliance. In other words, because BellSouth has 

knowingly gotten away with charging excessive rates until now, it is too late for 

this Commission to require that it comply. 

A simple analogy puts BellSouth’s position into perspective. Assume that 

after reviewing the records of a deposit, I notice that the bank has accidentally 

credited a deposit twice, so that my account balance is overstated. I could not 

seriously argue that I do not know that the account is overstated. I would have 

two options: I could notify the bank immediately (at which time an adjustment 

would be made), or I could wait until someone else, in this case the bank, notices 

the error (at which time an adjustment would be made, including the accrued 

14 



1 3 9  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q. 

A. 

interest on the overstated amount). At that day of reckoning, I could not argue 

that even though I knew that the account was overstated I was nevertheless 

entitled to keep the money because the bank had not taken it from me right away. 

WOULD AN ADJUSTMENT OF BELLSOUTH’S PTAS RATES TO FCC- 

COMPLIANT LEVELS - BEGINNING ON THE DATE THAT BELLSOUTH 

COMMITTED TO THE FCC THAT IT WOULD HAVE COMPLIANT RATES 

IN EFFECT - CONSTITUTE RETROACTIVE RATEMAKING? 

No. BellSouth knew prior to April 15, 1997 that compliant rates would have to be 

in effect as of that date. The Second Bureau Waiver Order reiterated the mandate 

that payphone access services tariffed at the state level must comply with the 

federal pricing standard and, at the request of the LECs, granted a limited 

extension of time for LECs to file tariffs that contained rates in compliance with 

the four-part test. The Bureau noted (7 18) that in requesting this limited waiver, 

the “RBOC coalition concedes that the Commission‘s payphone orders, as 

clarified by the Bureau Waiver Order’’ will determine the basis for how new and 

existing payphone access service rates will be set. 

There can be no real argument that BellSouth was not aware of this 

requirement, including the elements of the four-part test and the “longstanding 

precedent” regarding the FCC’s past application of these requirements. Rather 

than file compliant rates, BellSouth (along with the other members of the LEC 
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Coalition) has devoted significant resources since 1997 to its efforts to have the 

requirements eliminated or to exempt certain rates from compliance. That gambit 

has now failed, and it is time for compliant rates - developed according to the 

FCC’s pricing requirements established prior to April 15, 1997 and consistent 

with the FCC’ s “longstanding precedent” regarding the application of those 

requirements - to be put into place. BellSouth should then refmd the amount of 

any overcharges since April 15, 1997 in order to make good on its commitment to 

the FCC and in order to comply with applicable law. 

Section 2: BellSouth’s Cost Analysis 

WHAT METHODOLOGY HAS BELLSOUTH USED TO CALCULATE THE 

DIRECT COSTS OF PTAS SERVICE? 

Ms. Caldwell states (pp. 4-5) that the study was conducted pursuant to a Total 

Service Long Run Incremental Cost (“TSLRIC”) methodology, and is based on 

local loop characteristics that are specific to PTAS Cp. 9). I agree with Ms. 

Caldwell that this methodology is appropriate. 

WHAT METHODOLOGY HAS BELLSOUTH USED TO CALCULATE 

OVERHEAD LOADINGS TO BE INCLUDED IN PTAS RATES AND DO 

YOU AGREE WITH BELLSOUTH’S UTILIZATION AND APPLICATION OF 

THAT METHODOLOGY IN THIS DOCKET? 
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A. As indicated in Ms. Caldwell’s testimony (p. 7) and in the cost study, BellSouth 

has elected to reIy exclusively on its version of the methodology set forth in the 

ONA Targf Order. I have three fundamental problems with BellSouth’s 

approach: (1) BellSouth did not actually apply the methodology contained in the 

ONA Tarifforder, (2) the methodology is for the purpose of developing a ceiling 

for overhead loadings, rather than for developing the level of a reasonable 

overhead loading, and (3) BellSouth has not demonstrated that it is reasonable to 

use a methodology developed and adopted specifically for the very low rates 

associated with non-essential switching features and to apply this methodology 

broadly to all rate elements, including the monthly access line rate. 

HOW HAS BELLSOUTH CALCULATED ITS PROPOSED OVERHEAD 

LOADINGS FOR PTAS? 

BellSouth has elected to broadly apply a revised version of the ONA Tm-@Order 

methodology, one, but only one, of the methodologies described in the Second 

Wisconsin Order. I disagree with BellSouth’s process, and its justification of that 

process, for several reasons: the FCC’s guidelines for the development of a 

reasonable overhead loading have been specific, rather than general and infinitely 

flexible suggestions; and the methodologies are applicable in specific 

circumstances, but are not necessarily applicable to all rates, 
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Ms. CaldwelI states (p. 4) that the FCC has “outlined ‘a flexible approach 

to calculating BOCs’ overhead allocation for intrastate payphone lines’ .” 

Unfortunately, her quote is out of context. In the paragraphs preceding her cited 

language, the FCC (YlT 5 1-57) described the specific requirements of the 

methodologies previously used to develop compliant overhead loadings, including 

the explicit limitations inherent in the application of those methodologies. It also 

explicitly rejected claims of the LEC Coalition that the permitted flexibility 

should be broader: “the LEC Coalition argues that any overhead loading a BOC 

might choose is ‘reasonable’ for purposes of the new services test so long as it is 

justified by ‘some plausible benchmark’ ... We reject the LEC Coalition’s 

argument. As noted above, under the new services test and our precedent, BOCs 

bear the burden of affirmatively justifying their overhead allocations. In general, 

in our decisions applying the new services test to services offered to competitors, 

we have allowed the BOCs some flexibility in calculating overhead allocations, 

but we have carefully reviewed the reasonableness of the BOCs’ overhead 

allocations” (7755-56, emphasis added). The FCC concluded: “we have not 

simply accepted any ‘plausible benchmark’ proffered by a BOC” (756, emphasis 

in original). 

In the Second Wisconsin Order, the FCCmakes it clear that not all 

overhead loadings are reasonable in all circumstances: “We also reject the 

Coalition’ s argument that the Commission’s Payphone Features Order supports 
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the proposition that any overhead allocation within a wide range is ‘reasonable’ 

for purposes of the new services test. In fact, that decision shows that our 

evaluation of overhead allocations under the new services test has been very fact- 

specific. We did permit an unusually high overhead loading in that matter based 

on adequate justification. We stressed, however, that our decision was specific to 

the circumstances of that particular investigation, which involved payphone 

features whose monthly costs did not exceed a few cents per line. We specifically 

ruled that ‘we do not find that it will necessarily be determinative in evaluating 

overhead loadings for other services’” (75 7). 

The flexibility cited to by Ms. Caldwell dearly has limits: not all 

benchmarks are rneaninghl, and not all overhead loadings are applicable to all 

rates (specifically, unusually high overhead loadings are limited to rates that, 

because of very low direct costs, will still be low if a large overhead loading is 

added). And most importantly, the FCC has been abundantly clear that any 

flexibility in the process does not relieve the LEC of its responsibility to fully 

justiQ any proposed loading: “Consistent with Commission precedent, the BOCs 

bear the burden of justifling their overhead allocations and demonstrating 

compliance with our standards.” 

In summary, the Commission should not permit BellSouth to take the 

FCC’s language that deviations from a uniform overhead loading can be used, if 

but only if demonstrated to be reasonable, and turn it into broad conclusion that 
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all ofthe FCC’s requirements are infinitely flexible in their application. The FCC 

concluded that states can use UNE overhead loadings (with an adjustment to 

include retail costs, ifthe LEC demonstrates that such costs exist), the 

methodology set forth in the Physical Collocation Tauifllrder, or the 

methodology set forth in the ONA Tariff Order. The FCC did not conclude that 

LECs could alter these methodologies to their liking or that state regulators could 

rely upon the LEC’s altered versions of these methodologies in order to ascertain 

whether existing or proposed rates are reasonable. The FCC also did not conclude 

that all methodologies are applicable for all rates; in fact in found just the 

opposite: some overhead loadings are reasonably applicable only to very low 

rates. 

MS. CALDWELL ARGUES (P. 7) THAT SIMPLY BY USING ARMIS DATA 

BELLSOUTH CAN COMPLY WITH THE METHODOLOGY n\3 THE ONA 

TARIFF ORDER. IS SHE RIGHT? 

No. The ONA Tarifforder includes a specific and detailed methodology 

previously relied upon by the FCC in the application of the Computer III 

requirements. Any suggestion that the FCC did not actually intend to permit the 

use of the methodology found in the ONA Tariff Order, but instead intended to 

say that the LECs should be permitted to use any methodology that they wish as 
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Q. 

A. 

long as they begin with accounting data from ARMIS, ignores this fact. The 

Second Wisconsin Order (754) specifically states that it is permissible to 

“determine overhead assignments using the methodology that the Commission 

used to evaluate the reasonableness of ONA tariffs in the ONA Tar8Order” 

(emphasis added). An interpretation that equates the specific and detailed 

calculations found in the ONA TarlffOrder with a general suggestion to simply 

begin with ARMIS data and make calculations as you see fit is not at all 

consistent with what the FCC has permitted. 

PLEASE DESCRIBE THE METHODOLOGY FOR THE DETERMINATION 

OF A CEILING FOR REASONABLE OVERHEAD LOADINGS AS 

DEVELOPED BY THE FCC IN THE ONA TARIFF ORDER. 

In the ONA Tarifforder, the FCC utilized ARMIS data to calculate a ceiling for 

LEC overhead loadings based on a ratio of direct costs to total costs. An 

attachment to that order spells out, in detail, how this calculation is to be made. 

As described above, two elements of the ONA Tariff Order need to be 

specifically considered. First, the task before the FCC was the determination of 

reasonable rates for Basic Service Elements (“BSEs”). BSEs were a part of the 

FCC’s ONA regime for network unbundling, and (1) represent switching features 

(rather than network facilities such as a local loop) that were (2) considered to be 

optional to the purchaser, as “distinguished from the essential, underlying 
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switching and transmission services called basic serving arrangements (“BSAs”), 

and (3) which were offered at very low rates. It is important to consider the ONA 

TmzJfOrder methodology is this specific context: it is a methodology used to 

calculate an overhead ceiling for the rates for optional features, not essential 

switching and transmission services. 

Second, it is important to consider that the ONA TariffOrder is an 

approach for calculating a ceiling, not aper se reasonable level of overhead 

loadings. For those accounts that include both direct and shared costs, the FCC 

treated the total amounf as shared in its calculation. As a result, the FCC formula 

calculates a theoretical maximum overhead loading that is reasonable if, but only 

if, all of the costs in those accounts are properly treated as shared rather than 

direct. There is no reason to assume that this is true. 

This approach has proven to be complex in application. Because it 

produces a theoretical maximum that may (and almost certainly does) yield an 

overhead loading that is much higher than a reasonable level, and because its 

application is limited to features (rather than network transmission and switching 

of calls), this methodology has not, to my knowledge, been relied upon by any 

state regulator to determine a reasonable overhead loading for PTAS rate 

elements. 

BASED ON ITS VARIATION OF THE ONA TARIFF ORDER 
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A. 

METHODOLOGY, WHAT OVERHEAD LOADING DOES BELLSOUTH 

ARGUE IS REASONABLE FOR ALL PTAS RATES? 

Based on a variation of this methodology (not the exact methodology used by the 

FCC in its ONA investigation), a methodology that is specifically for the purpose 

of calculating a maximum overhead loading for rates to be applied to features that 

are non-essential and offered at very low cost, BellSouth has concluded that a 

overhead loading of 50.42% ought to be considered presumptively reasonable and 

applied to all PTAS rate elements, including those for the local access line and 

local usage. 

The FCC’s NST permits a LEC to add a reasonable amount of overhead 

cost to its calculation of direct cost, but the LEC bears the burden of 

demonstrating that this “overhead loading” is reasonable for that rate. The 

permitted overhead loading is expressly for the purpose of recovering a portion of 

the costs that are incurred to provide the service or element but that are not 

specifically caused by the provisioning of the service or element being studied. 

The permitted overhead loading is not analogous to the “markup” that a retailer 

might add to its cost of acquiring goods at wholesale, because such a markup 

includes, at a minimum, the retailer’s return on assets that is beyond the scope of a 

permitted overhead loading (as the Commission is aware, BellSouth’s return is 

included in its annual charge factors and therefore already reflected in the direct 

cost). 
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What BellSouth is seeking in this proceeding is well beyond reasonable, 

and well above what would be allowed by the FCC’s pricing requirements. 

THE FCC’S SECOND WISCONSIN ORDER ALSO PERMITS THE USE OF 

THE METHODOLOGY SET FORTH IN THE PHYSICAL CO-LOCATION 

TARIFF ORDER. DID BELLSOUTH ELECT TO RELY UPON THIS 

METHODOLOGY? 

No. 

IF BELLSOUTH’S ONA TARIFF ORDER CALCULATION IS INACCURATE 

AND ITS APPLICATION LIMITED TO NON-ESSENTIAL FEATURES WITH 

LOW RATES, WHAT METHOD REMAINS FOR THE COMMISSION TO 

DEVELOP A REASONABLE OVERHEAD LOADING FOR THE PTAS 

RATES ASSOCIATED WITH THE LOCAL ACCESS LINE AND LOCAL, 

USAGE? 

The remaining option set forth in the Wisconsin Orders is to base the overhead 

loadings included in these PTAS rates on the overhead loading accepted by the 

Commission to develop BellSouth UNE rates. 

As I described in my direct testimony, the application of the overhead 

loading approved by the Commission for inclusion in the UNE represents a 

reasonable approach and has been relied upon extensively both other state 
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regulators. As the FCC points out in the Second Wisconsin Order (T[52>, “the 

Bureau approved the use of W E  loading factors to determine an appropriate 

overhead calculation for payphone services. We agree with the Bureau that UNE 

overhead loadings may be used in this manner, and states that have used this 

methodology are in full compliance with section 276 and our Payphone Orders.’’ 

UNE overhead loadings represent the level of such loadings last demonstrated by 

BellSouth to be reasonable. The one potential adjustment to the UNE overhead 

loading, as noted by the FCC, is the possibility of including retail costs - if, but 

only if, BellSouth demonstrates that such incremental retail costs exist - when 

developing rates for PTAS. Since BellSouth has not offered any information to 

support such a retail increment, this point is moot for the purposes of this 

proceeding. 

IS THIS METHODOLOGY AN APPROPRIATE AND LOGICAL MEANS OF 

EVALUATING THE REASONABLENESS OF THE LEC’S RATES FOR 

INTRASTATE PAYPHONE ACCESS SERVICES? 

Yes. To date, it is the only method whose results are available. As its testimony 

makes clear, BellSouth has not applied the FCC’s Physical Collocation TarifS 

Order methodology and has applied a modified version of the ONA TarifOrder 

methodology (whose application is limited to features, anyway). The UNE 

methodology remains the only option available for which supporting underlying 

data are available. 
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A. 

THE UNE OVERHEAD LOADING ADOPTED BY THE COMMISSION 

APPLIES TO DIRECT COSTS BASED ON A TELRIC METHODOLOGY. 

BELLSOUTH’S DIRECT COSTS IN THIS PROCEEDING ARE BASED ON 

TSLFUC. DOES THIS MEAN THAT AN ADJUSTMENT TO THE 

OVERHEAD LOADING IS NEEDED? 

No. BellSouth rnay argue that because the cost objects are different, applying a 

TSLRIC versus a TELRIC methodology is likely to yield a different measure of 

direct cost and thereby justify a different overhead loading. This would not be 

correct. 

As an initial matter, it is important to note that TSLRIC and TELRIC are, 

by definition, the same methodology (the FCC defines TELRIC in terms of 

TSLRIC, and in the Second Wisconsin Order (745) the FCC refers to “TELRIC 

and TSLRIC,” not “TELRIC versus TSLRIC.” The distinction is in the cost 

object: TSLRIC focuses on services (or more precisely, the rate elements of a 

service) and TELRIC focuses on network elements. Depending on the network 

functionality being studied, TSLRIC and TELRIC results rnay be different. “May 

be” is not the same as “will be,” however, and in this case such a concern would 

not apply. In its cost studies, BellSouth has treated the direct and shared costs for 

the network functions in question in a consistent manner. As Ms. Caldwell points 

out, BellSouth has used the last-approved TELRIC inputs in its TSLRTC study. 
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1 While it is true that TSLRIC and TELRIC results may be different, it is also 

2 possible - as is the case in this proceeding - that TSLRIC and TELRIC results 

3 1  may be the same. 

4 
4 . ?v 

5 Q. BASED ON THE BELLSOUTH COST INFORMATION, CAN YOU DEVELOP 

6 A RATE PROPOSAL FOR PTAS? 

7 A. Yes. 

8 

9 

BellSouth reports that the local loop, switch port, and local usage needed 
14 *Lto 

to provide PTAS has a statewide average TSLRIC of $lfdB. Applying an 

10 

11 

overhead loading of 10% (higher than the factor applied to a comparable value in 

BellSouth’s UNE cost studies) yields a rate of $M. This is the amount of 
\sew 

12 revenue needed by BellSouth to recover both is direct costs and a reasonable 

13 

14 

15 

overhead amount. Because BellSouth charges both an intrastate rate and a 

SLUEUCL on these lines, the total charge should be equal to $M. The 
0.91 

assessment of a SLCEUCL of $7.13 yields an intrastate rate of $4442. 

15- @4 

16 For the blocking and screening feature, the results of the ONA TurWOrder 

17 methodology, if performed correctly, would be applicable. While I do not believe 

18 that BellSouth has in fact applied this methodology correctly in their anaIysis, I 

19 am giving them the benefit of the doubt and accepting the 50.42% overhead 

20 loading that they calculate. This overhead loading results in a monthly rate of 

21 $.22 for this feature. 
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Section 3: Summary and Recommendations 

PLEASE SUMMARIZE YOUR TESTIMONY. Q- 

A. K‘ The pricing requirements for intrastate payphone access service rates set forth in 

the FCC’s Payphone Orders remain unchanged since adopted in 1997. In order to 

provide clarification and to respond to LEC attempts to limit the scope and 

effectiveness of these requirements, the Common Carrier Bureau and FCC issued 

the Wisconsin Orders. 

The FCC’s Second Wisconsin Order leaves no doubt regarding the 

following: The LECs must demonstrate that both the direct cost and overhead 

loadings that form the basis for payphone access service rates are reasonable, and 

that, consistent with longstanding precedent, (1) direct costs must be based on a 

measure of forward-looking economic costs, (2) all rate elements must meet the 

requirements, (3) all relevant revenue sources must be considered when evaluating 

the reasonableness of a cost-based rate, and (4) the LECs cannot simply point to 

overhead loadings in other rates as a presumptively valid “FCC approved range,” 

but instead must demonstrate the reasonableness of any proposed overhead 

loading. The FCC described three methodologies that could be used to calculate a 

ceiling for reasonable overhead loadings and permitted flexibility regarding the 

choice of methodology, but did not grant the LECs the flexibility to change or 

alter these methodologies. 
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The testimony of the BellSouth witnesses is clear that it has not applied 

the Physical Collocation Tar@ Order methodology and its application of the ONA 

3 )  

1 *' 4 
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20 A. 

TurflOrder, applicable only to nonessential features with very low rates, is not 

consistent with the FCC methodology. The only method for determining a 

reasonable overhead loading for which the Commission has supporting data is the 

W E  method. Although the UNE overhead may be adjusted to include retail costs 

if the LECs can demonstrate the existence of such costs, BellSouth has not 

presented any evidence of incremental retail costs. 

As a result, the highest monthly revenue that BellSouth can justie for 

PTAS is $17.65 (a SLUEUCL of $7.13 and an intrastate rate of $10.52), and an 

incremental $.22 per month if the blocking and screening feature is added. Going- 

forward rates should be established at these levels immediately. For the period 

between April 15, 1997 and the Commission's order (January 19, 1999, 

BellSouth should be ordered to refund, with interest, the amount of any 

SLC/EUCL charges assessed to FPTA members. For the period January 19, 1999 

to the present, BellSouth should be ordered to refund, with interest, the amount of 

any charges in excess of $1 7.65 per month. 

DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY? 

Yes. 
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COMMISSIONER DEASON: Is your witness tendered for 

cross? 

MR. TOBIN: Thank you. The witness is tendered f o r  

cross. 
> 

6. 4 COMMISSIONER DEASON: Yes. Thank you. 

MS. WHITE: Thank you, Commissioner. 

CROSS EXAMINATION 

BY M S .  WHITE: 

Q Mr. Wood, Nancy White for BellSouth 

relecommunications. 

A Good morning Ms. White. 

Q Good morning. Let's start out with your, your 

curriculum vitae. You've been employed by BellSouth before in 

your career, have you n o t ?  

A Yes, ma'am. 

Q And is that the only ILEC by which you've been 

2mp 1 oyed? 

A As an employee, yes ,  that's correct. 

Q O k a y .  

A A n d  I guess it was - -  to be precise ,  it was BellSouth 

Services rather than BellSouth Telecommunications that was t h e  

m t i t y  that I was employed by. 

Q Right. And in your employment with BellSouth 

Services did you develop regulatory policy for BellSouth? 

A 1 did not develop regulatory policy f o r  BellSouth. 1 
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conducted cost analysis primarily. 

Q In your employment w i t h  BellSouth did you develop 

business strategy? 

A No, ma'am. 
> 

d Q If you would look at Page 1-1 of your Exhibit 

DJW-1 which is attached to your  d i r e c t  testimony, and if you 

would look at t h e  second paragraph, the last two sentences of 

that paragraph. 

consultant you w e r e  employed at a major local exchange company. 

Was that l oca l  exchange company BellSouth? 

You state that p r i o r  to your w o r k  as a 

A That's the only one t h a t  I was an employee in terms 

of working on a contract basis. 

worked f o r  some independent ILECs beyond BellSouth. 

And subsequent to that I've 

Q And in the last sentence of that paragraph you state 

that in your capacity with BellSouth you were directly involved 

in the development of regulatory policy and business strategy. 

30 you see that? 

A Well, it doesn't actually say that. It says, "in 

3ach capacity." A n d  I guess to be clear, in the employment 

zapacity at t h e  interexchange carrier certainly involved in 

levelopment and implementation of regulatory policy and 

msiness strategy. 

:hat would have been on a contract rather t h a n  an employee 

) a s i s .  

Q 

To be more precise ,  in terms of t h e  ILECs, 

Well, I'm a little confused because you said t h a t  you 
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vlrere employed in a management capacity at a major LEC.  And you 

told m e  that t h a t  LEC w a s  BellSouth, didn't you? 

A That's right. 

Q And in your employment capacity with BellSouth, you 
I 

tom m e  you were not involved with  the development of 

regulatory policy and business strategy; is that correc t?  

A Yes, ma'am. That's right. 

Q So that last sentence of t h e  second paragraph is 

incorrect as regards your employment with BellSouth; is that 

r i g h t ?  

A Well, I guess I hadn't really meant it to apply  to 

BellSouth. A n d  t o  t h e  extent it's unclear, then I was t r y i n g  

before t o  clarify i t .  

On t h e ,  on the LEC side of the house I'm r e f e r r i n g ,  

when I ' m  t a l k i n g  about regulatory policy and business strategy, 

to contract work for some independent I L E C s ,  not f o r  BellSouth. 

So I, I see what you're saying, and I guess I may change t h a t  

language going forward because I hadn't r e a l l y  - -  I have 

c e r t a i n l y  not meant to create any confusion there. 

Q Let's look a t  Page 5 of your direct testimony, 

Footnote 3, if you will. In that footnote, you state - -  and 

this is the second, I'm sorry, the third sentence - -  that, " I n  

this proceeding ,  t h e  Commission can and should apply the FCC 

s tandards  to both Verizon and S p r i n t . "  A n d  I guess that 

confused me a l i t t l e  bit. 
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In this case today, are you asking t h e  Commission t o  

do something w i t h  regard t o  Verizon and Sprint or j u s t  

Bel lsout h? 

A No, ma'am. As I understand, the complaint now 
I 

revalves or involves specifically BellSouth. It certainly 

should,  as a matter of p o l i c y ,  should  t h e  situation arise, 

apply the same standard to Verizon and S p r i n t .  But you're 

correct, that's not  part of this proceeding. 

Q A n d  has the FPTA filed a similar petition at t h i s  

Commission agains t  Verizon and S p r i n t ?  

A N o t  t o  my knowledge as  of this p o i n t  i n  t i m e .  

Q And do you know whether they intend to? 

A 1 don't know. 

Q Now on Page 9 and 10 of your direct testimony you 

list four questions t h a t  you believe must be answered in any 

analysis of BellSouth's rates. Do you see t h a t ?  

A Yes, ma'am, for the payphone rates. 

Q N o w  the first of those questions were whether 

3ellSouth's pay telephone r a t e s  were cost-based. 

would you agree t h a t  the Commission, t h i s  Commission 

Eound t h a t  t o  be the case in Order Number P S C - 9 8 - 1 0 8 8  issued on 

qovember, I mean, excuse m e ,  September l l t h ,  ' 9 8 ?  

A I recall language about t he  new services test. I'm 

l o t  sure about cost-based. The problem, of course, is they  

m l y  had ha l f  t h e  costs that they're required to consider. 
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BellSouth didn't - -  they only provided t h e  direct half, they 

didn't provide the overhead half. So I'm not sure how the 

Commission could ultimately reach a decision regarding 

BellSouth's overhead costs in that case because you didn't give 

thea any.  

I 

Q Do you have that January - -  I mean, excuse me, I keep 

using a different month - -  the September llth, ' 9 8 ,  order  with 

you? 

A 

Q 

I don't have it over here with me, but - -  

It's in Tab 2. 

A But I believe it's in your book. 

Q Right. T a b  2 of the book, if you still have that, or 

I'd be happy to - -  would you look at - -  it's Tab 2 of that 

book. And if you look at Page 3 of that order. 

A Yes, ma'am. 

Q If you'd look, actually look at t h e  first sentence on 

Page 3 .  Would you agree that the Commission recognized in that 

orde r  that a LEC's payphone service offering must be 

cost-based? 

A Yes, ma'am. Then, of course, t he  important question 

is what does that mean? T h e  ILECs, including BellSouth, were 

xguing fairly strenuously that it meant something o t h e r  than 

inrhat t h e  FCC has now been clear that it intended. 

When we look at the Wisconsin orders, they don't say, 

d e l l ,  we're now going to clarify because we weren't clear 
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before. What they say is we're now going to reiterate our 

long-standing policy. 

So it was FCC policy at that time, b u t  it's not what 

the Cornmission applied and it's not t h e  information that 

BekLSou th  provided .  

I 

Q Well, let's look at Page 5 of that order, first full 

paragraph. If you'd look at t h e  last sentence, would you agree 

that the Commission stated in that sentence that the LECs' 

c u r r e n t  tariffed rates were cost-based? 

A Yes, ma'am. I t h i n k  if we go to the beginning of 

that sentence, it says, "Based on our review of these studies." 

And, again, you gave them a TSLRIC study; you didn't give them 

an overhead study at all. 

Q All right. Well, let's look - -  

A So they could - -  

Q I 'm sorry. 

A They c o u l d  b l e s s  your d i rec t  costs, but they couldn't 

really bless your overhead load.  

Q W e l l ,  why don't w e  look a t  Page 6 ,  and why don't we 

look at t h e  quote they have with regard to the first paragraph. 

Do you agree that that states t h a t  no market has received as 

much attention, scrutiny and e v a l u a t i o n  f r o m  t h i s  Commission as  

the pay telephone market? 

A 1 see that. 

Q And would you agree that in the f i r s t  paragraph under 
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:he conclusion t h e  Commission stated that there's no t  been a 

significant change in circumstances within the pay telephone 

industry regarding the wholesale services offered t o  pay 

zelephone 1 providers? 

I also see that. 

Q Okay. A n d  let's look at the second question you 

th ink  needs t o  be answered, and that's whether BellSouth's pay 

te lephone access rates are consistent with the requirements of 

276, Section 276 of t h e  Act, and letfs stay with that 1998 

Zommission order. 

If you look at Page 3 ,  the first paragraph,  first 

sentence, would you agree that the Commission in this case 

looked to see whether BellSouth's payphone service offering w a s  

mnsistent with the requirements of Section 2 7 6 ?  

A 

Q 

Y e s ,  ma'am. 

And would you agree  that on Pages 6 and 7 this 

Commission said that BellSouth's payphone offerings were 

consistent with the requirements of Section 2 7 6 ?  

A 

Q 

Yes, ma'am. 

Now your third question is whether BellSouth's rates 

are nondiscriminatory. Would you agree that t h e  order we've 

been discussing, the ' 9 8  order from this Commission, found that 

to be the case?  

A I would agree that the Commission considered that 

part of the test on Page 3 .  1 don't recall the conclusion. 
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And, of course, t h e s e  are four independent  requirements. 

BellSouth has to meet a l l  f o u r .  Meeting one of the four won't 

do it; youlve got  to meet all four. So a Commission finding 

on, consistent with 276, whatever that might be based on, 

Iwou2dn't overcome the fact that your rates weren't cost-based 

 and werenl t consistent with the Computer 111 requirements. 
~' 

Well, let's look a t  Page 7 of the order, the first 

paragraph on Page 7. Would you agree t h a t  in that paragraph 

the Commission stated that they had found that t h e  LEC tariff 

was cost-based? 

l Q  

I A 1% sorry. My pages aren't numbered, Oh, there it 

lis. It's at t he  top. 
I 

Q And the Commission said in that same sentence t h a t  

BellSouth's telephone offerings, pay telephone offerings was 

consistent with Section 276 of t h e  Act, d i d  it not? 
I 

A It did indeed. And, a g a i n ,  it did s o  based on half 

 of t h e  essential cost information that the FCC has now 

clarified was r equ i r ed  not only at t h e  time of t h e  Wisconsin 

order, but the FCC also made it very clear that was 

'long-standing policy, t h e  ILEC bears t h e  burden of 

'demonstrating the reasonableness o f  the overhead loading, and 

you didn't provide t h i s  Commission with any of t h a t  

information. So they couldn't have reached these conclusions 

based on the standard t h a t  t h e  FCC says applied; i n  o the r  

words, t h e  long-standing FCC p o l i c y  that gave you t h e  burden to 
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demonstrate an overhead loading. 

Q A n d  I appreciate that, Mr. Wood. All I'm asking you 

is whether this Commission found in 1998 that BellSouth's 

offerings were consistent with Section 276 of the Federal Act. 
J 

& A  Yes, ma'am. A n d  I had agreed with you on that. 

Q A n d  this Commission a l s o  found that BellSouth's pay 

telephone offering was nondiscriminatory; isn't that correct? 

A Yes, ma'am. 

Q A n d  it also found that BellSouth's pay telephone 

access r a t e s  were compliant with t h e  new services test; isn't 

that correct? And if you're - -  

A I'm actually looking at the bottom of Page 6 where 

the Commission says, ''A tariff whose rates and terms mirror 

those of a tariff previously approved by this Commission will 

be presumed to have satisfied t h e  new services test and will be 

handled administratively.ii 

I think what I said before about cost-based applies 

here,  too. T h e  FCC has clarified now that its long-standing 

policy on new service test requirements requires something more 

than that application that the Commission is describing here.  

It actually imposes a specific burden on BellSouth to 

lemonstrate t h e  reasonableness of both direct and overhead, 

Mhich you didn't do. 

So if the Commission relied on simply a previously 

Approved tariff, intrastate tariff as evidence of new service 

162 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

24 

2 5  

test compliance, t h a t  just isn't the FCC standard. 

Q A n d  but the bottom line is that this Commission did 

say that BellSouth's pay telephone access ra tes  were compliant 

with the new services test; isn't that correct? And I would 

refgr you to Page 5, the f i r s t  f u l l  paragraph, last sentence. 

A Well, I ' m  sorry. For the first paragraph what they 

say is that the n e w  services test requires t h a t  the rates for 

the service does n o t  recover more than a reasonable portion of 

t h e  carrier's overhead cost, and the costs must be supported by 

a cost study. 

I 

Q I'm sorry. I'm looking at Page 5, the first full 

paragraph. It starts, "While we required c o s t  information,I' 

and specifically I'm looking at the last sentence that states, 

and I quote, "We believe that these LECsI current tariffed 

rates for intrastate payphone services are  cost-based and thus 

meet the new services test," end quote. 

A I see that. I can't really, given what t h e  FCC has 

very clearly stated is its long-standing policy, reconcile that 

sentence with the last sentence of the previous paragraph where 

it says that the overhead cost must be supported by a cost 

s tudy .  

carefully, and BellSouth has also responded in discovery in 

this case that it did not supply an overhead cost s tudy .  

Because I've reviewed t h e  record in that case pretty 

Q So is it your position - -  your position is that the 

Commission got it wrong in 1998; is that what you're saying? 
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A Well, I'm leaving t h e  lawyering to the lawyering to 

t h e  extent that I can - -  lawyers to the extent that I can. 

What I'm saying is that as a factual matter, based on my 

understanding and knowledge of the FCC's application of the new 

sergices test starting back in 1991 when I was first involved 

with it and going through t h e  Wisconsin order  where the FCC 

> 

clarifies, and clarifies that it's not  adding or changing, i t ' s  

simply restating long-standing policy f o r  how it should be*done 

and must be done, that the FCC requi res  an affirmative 

demonstration through a cost study by the ILEC that its 

overhead loading is reasonable. And it looks  like the 

Commission noted that in this first paragraph on Page 5, but 

then reached a conclusion without actually getting a cost study 

from you in t he  next paragraph. So I, I don't know how to 

reconcile that. I can t e l l  you factually you have to make an 

affirmative demonstration, and you didn't in that case. 

Q So in your opinion t h e  Commission got it wrong in 

1998, yes or no? 

A 

Q 

I can't give you a legal answer to t h a t .  

I'm not asking f o r  a legal answer. I'm asking f o r  

your opinion. 

A My opinion is that the FCC has been clear, was clear 

2t that time and is still clear: Overhead loadings must be 

Jemonstrated to be reasonable by the ILEC and accompanied by a 

And i f  this Commission reached a zest study to do that. 
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finding of new service test compliance without such a cost 

study being provided by BellSouth, then that's inconsistent 

with t h e  way the FCC has consistently said that test has ' 
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to be 

But the - -  

pplied. 

Q 

A You can't - -  

Q I'm sorry. 

A You can't do it without the cos t  information. 

Q You can't do it without the cost support. So, 

;he FPTA was a party to the Commission's docket in which 

' 9 8  order came out, weren't they? 

bu t  

this 

A 

?roceeding. 

Q So you don't know if they were a party or not? 

A I believe they were involved in terms of their 

I, I don't know in terms of their involvement in this 

I don't know the history on it. 

participation. I simply don't know. I wasn't - -  

Q Do you know - -  I'm sorry. 

A I wasn't involved with them in that proceeding. 

Q 

A I don't know. 

Q 

Do you know whether they appealed this order? 

Do you know whether since this order came out in 

August of, of 1998 they've ever filed anything with this 

commission saying please look at the rates again? 

A I don't know. It wouldn't be unusual if they 

haven't. That's - -  the strategy in a lot of states has  been to 
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ack and try to reargue this at the states. 

And that w a s  a strategic decision; correct? 

Again, I don't know what decision they made or why 

hey made it. 

itates is that it wouldn't be unusual to wait for the 

rlarif ication. 

I can just tell you my experience from other 

Q Do you know whether the FPTA ever sent a letter to 

:his Commission saying, hey, weld like to have these rates 

-ooked at again? 

I don't know. A 

Q Now the FCC first looked at Wisconsin - -  or the FCC's 

Eirst look at Wisconsin was by the Common Carrier Bureau of the 

?CC; is that right? 

A Yes, ma'am. 

Q 

On delegated authority from the FCC. 

And they, they issued an order on, excuse me, in 

A 

Q 

A 

March of 2000; right? 

I believe. 

And I think that's in Tab 4 of our - -  

Yes, ma'am. T h e  release date is March 2nd, 2000. 

And let's just be absolutely clear here. The only Q 

reason that the Common Carrier Bureau even took up this issue 

for Wisconsin was because t h e  Wisconsin commission determined 

that it didn't have jurisdiction; isn't that right? 

I, like Mw. Renard, do not agree with that because I A 
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was actually involved very extensively, in fact a little more 

than he was in terms of meetings at the FCC during this period 

of time. 

A n d ,  in f a c t ,  starting on paragraph eight of that 

bureau order, they actually stop talking about Wisconsin and 

start talking about providing guidance to state regulators to 

avoid unnecessary confusion and delay in the implementation of 

payphone order compliant tariff filings. And they, you know, 

provided what apparently was necessary clarification, although 

ultimately it was simply a restatement of long-standing FCC 

policy. 

A n d  so it was certainly taken up in the context of 

replying to Wisconsin, but the stated purpose of the bureau 

order and then later the Commission order is n o t  simply to 

respond to Wisconsin, but to provide needed guidance to the 

states. 

Q I'm sorry. So it's your opinion that the Common 

Carrier Bureau's order of March 2nd, 2000, with regard to 

Wisconsin applied to the entire nation? 

A No, ma'am. What I'm saying is that the stated 

purpose of this order and the stated purpose of the FCC's order 

the following year is, A, to address the Wisconsin-specific 

issues, but, B, specifically to provide guidance to the states 

to apply the FCC standards, the long-standing FCC standards, 

not any new ones. And I guess to put a fine p o i n t  on it, 
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specifically to respond and r e j e c t  the arguments that were 

being made by the I L E C  Coalition including BellSouth that 

sought to change the long-standing FCC precedent, 

So in both orders they're very clear, yes, we're 

discussing Wisconsin, b u t  we're also trying to provide guidance 

to the extent we can for every other state. A n d  paragraph 8, 

9, 10, 11 and 1 2  a l l  refer to things that have nothing to do 

specifically with Wisconsin b u t  are general application of the 

FCC standards. 

A n d  then when you g e t  to the next order, they 

actually say that's their purpose, to assis t  states in applying 

t h e  new services test t o  BOCs intrastate payphone line rates in 

order to assure compliance with the payphone orders and 

Congress's directives i n  276. And that's in paragraph 2 .  

So that's - -  when you get to the Commission level, 

they say straight up-front, this is the purpose of this order. 
I 

Q I'm sorry, Mr. Wood. I kind of lost my question 

there for a minute. 

The only - -  let me start this over. The Common 

Carrier Bureau received a letter from the Wisconsin commission, 

did they n o t ,  saying they  did not have jurisdiction over this 

 issue and they weren't going to deal with it; would you agree 

with that? 

A Yes, I do agree w i t h  that. 

Q And that i s  the i n i t i a l  reason t h a t  the Common 
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Carrier Bureau took up this issue to begin with ;  correct? 

A That is one of t h e  two stated reasons that they took 

up this issue. 

Q And would you also agree that the Common Carrier 

Bureau specifically only applied to certain ILECs in Wisconsin? 

A In terms of the requirements, yes. I n  terms of the 

clear language stating that it's intended to provide guidance 

beyond Wisconsin, the answer is no. I mean, there were quite a 

few ex parte meetings at the bureau level prior to the bureau 

order or prior to this being taken up by the bureau in t e r m s  of 

deciding Wisconsin, and the discussion was whether t h e  

commission was going to, or the bureau was going to take up the 

issue to provide g u i d a n c e  independently of any state request 

such as Wisconsin. When the Wisconsin letter came in, the 

bureau took the opportunity to do both,  and the FCC at the 

commission level in the next order was very c l e a r  it was taking 

the opportunity to do both. 

So I'm just not - -  having been involved in a l l  those 

ex parte meetings about how important it w a s  to get 

clarification from the states, I'm not comfortable with the 

characterization that says this was just about, ever j u s t  about 

Wisconsin, because that's, that's just not true. 

Q Mr. Wood, on Page 23 of your  direct I believe you 

indicate that your position is that the implementation of 

appropriate PTAS rates will increase competition for payphone 
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services and ensure the widespread development of payphones. 

Is that a fair assessment? 

A I think I say that doing that, ensuring widespread 

deployment and increasing competition are the stated objectives 

of 276. I don't think I say that lowering the rates will 

ensure that those are met. 

rates in place is a necessary condition to meet those, those 

objectives. 

But certainly having the cost-based 

Q Well, 1 believe you would agree that FPTA's stated 

purpose in this case, 

cornpetition f o r  payphone services and ensure widespread 

deployment of payphones; correct? 

I believe from Mr. Renard, is to increase 

A That's right. And all I'm saying is that having 

cost-based r a t e s  in effect is necessary to obtain those. 

Having cost-based rates won't necessarily guarantee them. 

There are o t h e r  factors involved, and I haven't suggested that 

there aren't. But certainly having the cost-based rates in 

place is a necessary condition to do that. 

that goes back to the original, the very first FCC payphone 

order. 

I mean, that's - -  

Q On Page 21 and 22 of your, of your, of your direct 

testimony you list some decisions from Delaware, West Virginia, 

South Carolina, Maryland and Tennessee as states that applied 

the FCC's four-part test to determine whether PTAS rates were 

appropriate and lawful. Do you see that? 
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A Y e s ,  ma'am. 

Q I'm going to hand you an excerpt from the FCC's 2001 

'rends in Telephone Service Report. Ms. Mays is handing them 

)ut. And 1 would direct your attention to the last two pages 

I f  that handout. The pages are numbered at the bottom 8-8 and 

i - 9 .  

And I'd like to have this marked as the next exhibit. 

:t could be called the August 2001 FCC Trends in Telephone 

;ervice. 

COMMISSIONER DEASON: It will be identified as 

Ixhibit 9. 

(Exhibit 9 marked for identification.) 

3Y MS. WHITE: 

Q And do you see the last two pages of that handout we 

just passed that are labeled or entitled, Number of Payphones 

3wned by LECs and Independent Operators? 

A Y e s ,  ma'am. I'm familiar with this report. I think 

there's a more recent version, but, yes, I see those pages. 

Q And you will be getting to that. I ' d  like to talk 

about  this one first. 

I ' d  like you to look at the last column on the Page 

8.8, Table 8 . 5  as of March 31st, 2000, the l a s t  column 

entitled, Grand Total €or Delaware, and I ' d  like you to compare 

that number to the Page 8.9 and the grand total for Delaware. 

A All right, 
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Would you agree that the grand  total of payphone 

ines decreased in Delaware from 2000 to 2 0 0 1 ?  

A Yes, ma'am. 

Q And I believe the Delaware order, PTAS order was 

ssued in 1997; isn't that correct? 

A I believe that's right. It w a s  one of the very first 

So, you know, we saw a couple of hundred lines go out of 

iervice i n  that period, and the question is h o w  many more lines 

lnes. 

Q 

rould have gone out of service, how many more phones would have 

Ieen removed had the Delaware commission not acted as early as 

-t did to get these rates right. 

And let's look at those same columns for West 

Tirginia. 

from 2 0 0 0  to 2001 f o r  West Virginia? 

Would you also agree that the grand totals decrease 

A Just a bit, not much. But, yes, I see that. And, 

2gain,  the question i s  how much would they have been reduced 

nrithout the action by the West Virginia commission? 

Q And the West Virginia order  was also, on t h e  PTAS 

rates w a s  also issued in 1997; correct? 

A Y e s ,  ma'am. And to be clear, I'm not suggesting that 

getting these cost-based rates in effect is going to cause some 

What I'm saying is that net increase in the number of phones. 

widespread deployment includes keeping as many phones in place 

as possible f o r  the benefit of the public. 

slight decline as a result of a cost-based rate and what you 

And if you've g o t  a 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

173 


otherwise would have had is a dramatic decline where people 

don't have access to those phones, whether it's 911, whether 

it's primary use, whatever it is, if you didn't have the 

cost-based rate, then there's clearly a public interest element 

to having the rate in effect. 

And if you look at some of these states on this 

report and in the most recent reports where the cost-based 

rates are not in effect, you see much more precipitous declines 

in the payphones in service. 

What we've looked at here for Delaware and West 

Virginia are actually fairly modest declines over this one year 

to the next, and part of that is attributable to having the 

cost-based rates in effect. 

Q And I appreciate that, that explanation. 

I'd like you to look at South Carolina and Maryland 

and Tennessee, and would you agree that for those three states 

the number of payphones decreased from 2000 to 2001? 

A Yes, malam. Same answer. 

MS. WHITE: Thank you. And Ms. Mays is going to hand 

out an excerpt from the 2003, it's the same report, and I'd ask 

that this be marked for identification, and it could be called 

the August 2003 FCC Trends in Telephone Service Report. 

COMMISSIONER DEASON: Exhibit 10. 

MS. WHITE: Thank you. 

(Exhibit 10 marked for identification.) 
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3Y MS. WHITE: 

Q And if you look at the page, the page number at the 

Dottorn, 7.7, which is t h e  number of payphones owned by LECs and 

independent operators as of March 31st, 2002, and if you look 

2t the next page, which is the page at t h e  bottom labeled 7.8, 

excuse me, 7-8, is the number of payphones owned by LECs  and 

independent operators as of March 31st, 2003. Do you agree 

with that characterization of these pages? 

A 

Q 

Yes, ma'am. 

If you looked at the states that you cited in your 

direct testimony, Delaware, West Virginia, South Carolina, 

Maryland and Tennessee, would you agree that each of these 

states continued to show a decline in total payphones from 2002 

to 2 0 0 3 ?  

A Yes, ma'am. Same response as before. If the 

question is how much more decline would we have seen without 

those rates, and when you compare these states to some other 

states that didn't have cost-based rates into effect for those 

other states, you'd see a much more precipitous decrease. And 

I think in terms of making these phones available to the public 

and people who need them, that's important. 

Q And if you look at the l a s t  page of that handout, 

Exhibit 10 that I j u s t  gave you, the page labeled at the bottom 

7-9, which is the number of payphones over time, would you 

agree that the total payphones in existence from 1997 and 2003 
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l e c l i n e d ,  and this is a national number? 

A It did, although the primary contributor to that are, 

if you look in the first column, the LEC-owned phones, not the 

independent phones. 

they didn't go down by nearly t h e  same percentage that the 

LEC-owned phones did. And, of course, that in part reflects 

several of the LECs exiting the market. And I know some of the 

independent providers were able to make up some of that market 

in some of those locations. 

decrease shown in the grand total is revealed in t h e  first 

column, and that is that the LEC-owned phones are being 

While the independent phones went down, 

But the primary cause of t h e  

175 

:emoved. 

Q Would you agree - -  

A And several of the LECs were exiting the market. And 

C think when we see the next version of this report, we're 

going to see the impact of BellSouth exiting the market, which 

d i l l  be a very dramatic decrease as well. 

Q Would you agree that if you look at the payphone 

lines by each state from 2002 to 2003, there isn't one state 

that's experienced growth in payphones? 

A I suspect the answer is yes. And when you look at 

the states with cost-based rates, you see less of a decline 

than the cost - -  than the states where you don't have 

cost-based rates. 

Q Give me just a second. 
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Mr. Wood, would you agree that from 1993 to 2003 in 

Florida households with an annual income of less  than $10,000 

have increased telephone penetration? 

A That's part of t h i s  report, b u t  I don't know offhand 

without looking. 

Q If you look at Tab 9, and unfortunately I believe 

t h i s  was from discovery you provided or the FPTA provided in 

response to BellSouth discovery o r  staff's discovery. It's a 

report about t h e  percentage of households to telephone service, 

and I believe t h i s  is a Florida-specific number. 

A I didn't create the table, so I, I, I can't say one 

way or the other. But 1'11 accept your representation. 

Q And would you see t h a t  t h e  penetration r a t e s  have 

gone up? 

A Yes, ma'am, they have. B u t  they're not  1 0 0 ,  and 

ltimes several million people, that leaves a lot of people 

without a telephone. 

Q Some of these people - -  

A I don't think they count any less than the people who 

do have a telephone. 

a Some of these people may have cell phones and not  u s e  

home phones; is that correct? 

A Some may. B u t  I've actually looked at that r e c e n t l y  

on behalf of some cellular providers t h a t  I've been doing work 

for, and p r i o r  to number portability l a s t  fall the cut-the-cord 
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rate was very ,  very low, less than one percent. It's a little 

higher now since then. 

on this r e p o r t ,  I, I would expect very little, if any, 

wireless-for-wireline substitution to be reflected. 

But in terms of what would be reflected 

Q Is it your position that more payphone providers will 

come into the state of Florida if the PSC adopts t h e  rate 

you're suggesting here? 

A They might. Existing providers may be able to keep 

more phones in place for an extended period of time and not 

have to remove those phones. I did a lot of work f o r  the APCC 

at the FCC and presented some information exactly on that, as 

did BellSouth. And my results and BellSouth's results a re  

actually within a penny of each other in terms of looking at 

these location-specific costs. And it's the line rates that 

drive t h e  ability more than, far more than anything else, the 

ability of the provider, whether it's a LEC provider or whether 

it's an independent provider, to keep that phone in place .  

Q And you will agree with me that the payphone provider 

,wants to keep the phone in place because they want to make 

honey off it; right? 

A Well, of course they do. 

Q Yeah. I mean, it's - -  

A That's the business they're in. And when they remove 

it, they do it reluctantly and it's because they cannot make 

money on it. 

1 7 7  
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And what I'm telling you is that having looked at 

:his and come up with essentially the same results as your 

malyst did in that FCC proceeding, within a penny of our final 

result, we found that the line rate, by far and away the 

greatest contributor, the largest fixed cost, the greatest 

contributor to whether the provider can keep the phone in place 

or not. It matters more than, far more than anything else. 

Q Mr. Wood, what's the percentage of overhead you're 

recommending in this case? 

A I'm applying a 10 percent to your calculation of 

di rec t  and shared cost. So it's essentially a 10 percent 

But, of course, the FCC defines overhead as common factor. 

shared and common, so the actual markup would be a little 

higher than 10 percent. 

Q What's the basis f o r  that 10 percent? 

It is consistent with what other states have done. A 

It is higher than what the FCC, I'm sorry, what this Commission 

authorized f o r  UNEs, which it has characterized as it has with 

telephone - -  with payphone service as a wholesale service. I 

lthink it would be reasonable to go back to the UNE case and 

actually put j u s t  BellSouth's common factor in from that case, 

which is well less than 10 percent. 

I went higher than that to account f o r  the 

possibility, as the FCC pointed out, that there might be some 

retail related costs. Now technically in order to include them 
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BellSouth is supposed to demonstrate t h e i r  existence and their 

association with payphone service, which it hasn't done h e r e .  

But to go ahead and put something in f o r  that, I took 

your common cost, wholesale common cost f a c t o r  and marked it up 

and increased it to 10 percent. 

Q 

A I'm sor ry .  What element? 

Q 

Can you tell me what element that was from? 

In the UNE case you got the 10 percent from or the 

ess ,  what was less  than 1 0  percent. 

A Your BellSouth cost calculator output, similar to 

that you provided in this case, 

actor. I think in what was provided in this case you simply 

,eroed that out. 

includes your common cost 

But you have a common - -  I was under the assumption 

:hat t h a t  was a proprietary number and I hadn't wanted to 

reveal it, but it is less than 10 percent. 

MS. WHITE: Thank you. I have nothing further. 

COMMISSIONER DEASON: Okay. Staff? 

MR. FORDHAM: No questions, Commissioner. 

COMMISSIONER DEASON: Commissioners? Redirect? 

MR. TOBIN: N o n e .  

COMMISSIONER DEASON: Exhibits? 

MS. WHITE: BellSouth would ask that Exhibits 9 and 

10 be moved i n t o  the record. 

COMMISSIONER DEASON: Without objection, hearing 
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none, show that Exhibits 9 and 10 are admitted. 

(Exhibits 9 and 10 admitted into the record.) 

COMMISSIONER DEASON: Mr. Tobin, do you move Exhibit 

8, which is the prefiled exhibits? 

MR. TOBIN: Y e s ,  Commissioner. 

COMMISSIONER DEASON: Without objection, show that 

Exhibit 8 is admitted. 

(Exhibit 8 admitted into the record.) 

Thank you, Mr. Wood. You may be excused. 

THE WITNESS: Thank you, Commissioner. 

COMMISSIONER DEASON: We'll take ten minutes and come 

back and hear BellSouth's, the first BellSouth witness. 

(Recess taken. ) 
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BELLSOUTH TELECOMMUNICATIONS, INC. ’ S 

RESPONSES TO STAFF’S FIRST SET OF INTERROGATORIES (NOS, 1-22) AND 
FIRST REOUEST FOR PRODUCTION OF DOCUMENTS mOS. 1-81 

BellSouth Telecommunications, Inc. (“BellSouth”), pursuant to Rule 28- 106.206, Florida 

Administrative Code, and Rules 1.340 and 1.280, Florida Rules of Civil Procedure, hereby files 

the following Responses to the Florida Public Service Commission Staff ‘First Set of 

Interrogatories (Nos. 1-22) and First Request for Production of Documents (Nos. l-S), dated - March 5,2004. 

BellSouth incorporates herein by reference all of its general and specific objections filed 

on March 15, 2004. Any responses provided by BellSouth in response to this discovery will be 

provided subject to and without waiving any of BellSouth’s previously filed objections. 

SPECIFIC RESPONSES 



Bell South Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1’’ Set of Interrogatdries 

March 5,2004 
ItemNo. 1 
Page 1 of 2 

REQUEST: (a) If this Cornmission were to order the refund that FPTA has proposed, does 
BellSouth know the total amount to be refunded? What is that amount? 

If known, how was that amount determined? (b) 

(c )  If  unknown, how would this Commission determine such a refund? 

(d) How would those refunds be implemented, collected, and distributed? 

( e )  If the Commission were to order refunds, what would happen to the refund 
amounts intended for payphone providers that may no longer exist? 

RESPONSE: (a) BellSouth does not know “the total amount to be refunded” and 
affirmatively states this Commission has no authority to enter an order in 
this proceeding that provides refunds. 

(b) Not applicable. 

(c) This Commission cannot “determine such a rehnd‘’ as it has no authority 
in this docket to enter such an order. 

In the event this Commission had the authority to cansider a refund (which 
it does not in this docket), the first step of such a consideration would be 
to evaluate the impact of applicable tariff provisions. Pursuant to 
BellSouth’s General Subscriber Service Tariff (“GSST”) Section A2.5.5. 
BellSouth shall not be liable for any damages when a claim is not 
presented within sixty days after the alleged delinquency occurs. 
Payphone service providers (“PSPs”) have presented no such claim in this 
case; thus, notwithstanding the legal prohibition against refunds, this 
Corninission has no basis to proceed. 

The Coiiirnissjoii would also need to apply Section A2.4.3 of the GSST, 
which requires customers to “promptly report” objections to billed 
charges. (This Section also precludes interest or other charges). To date, 
BellSouth is not aware of any such objections reported by payphone 
service providers in Florida. This presents additional grounds for rejection 
of the FPTA’s claims. 

4 

4 



BellSouth Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs I St Set of Interrogatories 

March 5,2004 
ltemNo. 1 
Page 2 of 2 

RESPONSE: (Cont.) 

If, notwithlanding the lack of authority and the application of effective 
tariffs, this Commission sought additional information (which it should 
not), then strict proof of any damages alleged on behalf of each separately 
affected individual PSP would be necessary, Such strict proof would have 
to include, at a minimum, the name of the individual PSP that was 
allegedly damaged, the number of lines purchased from BellSouth on a 
monthly basis between April 1997 to present, and the amounts allegedly 
paid for PTAS and SLC {or EUCL) on a monthly basis from April 1997 to 
present. 

Jt would also be necessary to determine any offsets. BellSouth's Answer 
included affirmative defenses, including the right to offset discounts and 
incentives. For any individual PSP claiming a refund, a calculdtion of the 
applicable discounts and incentives received over a similar timeframe 
would need to be determined to effectuate such offsets. 

(d) BellSouth incorporates its response to (a> and ( c )  above. In circumstances 
in which refunds have occurred that are consistent with applicable legal 
principles (which would not be the case with a refund in this proceeding), 
such refunds have been provided as credits to customer bills, once the 
appropriate calculations and offsets have been determined. 

(e) Refunds intended for payphone providers that may no longer exist would 
be turned over to the State of Florida. 

RESPONSE PROVIDED BY: Bill Jones 
Kathy Blake 
Meredith Mays 



BellSouth Telecommunications, Inc. 
Florida Public Service Commission 

’ Docket No. 030300-TP 
Staffs 1’‘ Set of Interrogatories 

harch 5,2004 
ItemNo. 2 
Page 1 of 2 

REQUEST: Please refer to page 7, lines 7-10, of witness Wood’s Direct Testimony. On that 
page witness Wood references a letter dated April 10, 1997 in wBch the RBOC 
Payphone Coalition counsel, Michael Kellogg, promised I ‘ .  . .to issue a refund 
back t o  April 15, 1997 in the event its PTAS rates did not confohn to the new 
services test.” Refer also to text from the actual letter which appears below 
(Document No. 07443-03): 

Once the new state tariffs go into effect, to the extent that the new 
tariff rates are lower than the existing ones, we will undertake to 
reimburse or provide a credit to those purchasing the services back 
to April 15, 1997. (I should note that the filed-rate doctrine 
precludes either the state or federal government from ordering such 
a retroactive rate adjustment. However, we can and do voluxitarily 
undertake to provide one, consistent with state regulatory 
requirements, in this unique circumstance. Moreover, we will not 
seek additional reimbursement to the extent that tariff rates are 
raised as a result of applying the “new services” test.) 

When did the BelISouth tariff(s) which were addressed by this 
Commission in Docket No. 970281 -TL go into effect? 

Were those tariffed rates higher or lower than the existing tariffed rates? 

Did Mx. Kellogg and the RBOC Payphone Coalition intend for that offer 
to extend beyond the Commission’s initial finding that the new services 
test (NST) had been met? 

Based on Order Nos. PSC-98-1088-FOF-TL and PSC-99-0493-FOF-TL in 
Docket No. 970281 -TL, did this Commission find that BellSouth met the 
NST at that time? 

Has FPTA provided any iiew information that would lead this 
Commission to come to a different conclusion regarding BellSouth 
meeting the NST in this docket? 

d 



BellSouth Telecommunications, Inc. 
Florida Pub1 ic Service Commission 

Docket No. 030300-TP 
Stafrs ls‘ Set of Interrogatories 

March 5,2004 
ItemNo. 2 
Page 2 of 2 

REQUEST: (Cont.) 

(f) C h e n  Mr. Kellog’s letter, and this Commission’s finding in Order No. 
PSC-98-1088-FOF-TL that “[elxisting incumbent local exchange 
company tariffs for smart and dumb line payphones services are cost- 
based, consistent with Section 276 of the Telecommunications Act of 
1996, and nondiscriminatory,” why should refunds be ordered back to 
April 1 5 ,  1997 if BellSouth met the NST and the letter only provided for 
refunds “in the event its PTAS rates did not conform to the new services 
test?” 

,* 

RESPONSE: (a) The BellSouth tariff addressed in Docket No. 97028 1 -TL went into effect 
on January 19,1999. 

The tariffed rates effective January 19: 1999 were equal to the previously 
existing tariffed rates. 

(b) 

(c )  No. 

(d) Y e s .  

(e) No. 

( f )  Refunds should not be ordered; moreover, this Commission has no 
authority to order refunds in this proceeding. 

RESPONSE PRO\TIDED BY: Kathy Blake 



BellSouth Telecommunications, I n c .  
Florida Public Servicq Commission 

Docket N a  030300-TP 
Staffs 1 S t  Set of Interrogatories 

March 5,2004 
ItemNo. 3 

Page 1 of 1 

I 

REQUEST: (a) I f  BellSouth’s rates became noncompliant “immediately after the August 
1 1, 1998 order was issued” as alleged in witness Wood’s Dirqct 
Testimony (p. 8, lines 3 -5 } ,  can BellSouth explain though first-hand 
knowledge why the FPTA did not bring this before the Commission at that 
time? 

(b) Has any party challenged the rates at issue in this docket as being 
noncompliant? 

(c )  I f  yes, who challenged the rates? 

(d) If yes, when were they challenged? 

( e )  If  yes, what was the outcome? 

RESPONSE: (a) No. 

(b) Aside from this petition, no. 

(c) BellSouth incorporates its response to (b) above. 

Id) BellSouth incorporates its response to (b) above. 

(e) This proceeding has not yet been concluded. 

RESPONSE PROVIDED BY: Kathy Blake 

4 

4 



.- 

REQUEST: 

Bell S outh Telecommunications, Inc. 
Florida Public Service Commission 

Docket 'Np. 030300-TP 
Staffs 1 Set of Interrogatories 

March 5,2004 
Item No. 4 
Page 1 of 1 I 

' 

Does BellSouth have any first-hand knowledge why FPTA's Petitiorf protesting 
Order No. PSC-98-1088-FOF-TP withdrawn on December 3 I ,  19987' 

RESPONSE: It is BellSouth's understanding that FPTA withdrew its petition as a result of 
negotiations between it and BellSouth. 

RESPONSE PROVIDED BY: Nancy Sims 



Bell South Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 0303 00-TP 
Staffs 1 st Set of Interrogatories 

March 5,2004 
Item No. 5 
Page 1 of 1 

4 

REQUEST: On p. 9-1 0 of his direct testimony, witness Wood cites four, specific areas af 
inquiry he used in his analysis of the rates and related cost information. 

(a) Did this Commission address those four areas in Order No. PSC-98-1088- 
FOF-TP? 

(b) If not, which area was omitted? 

RESPONSE: (a) Yes .  

(b) N/A. 

RESPONSE PROVIDED BY Bernard Shell 
Kathy Blake 



Bell South Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1'' Set of Interrogatories 

March 5,2004 
Item No. 6 
Page 1 of 1 

REQUEST: Please refer to pp. 21-22 of witness Wood's direct testimony where he addresses 
the actions of several other state commission in regards to the application of the 
FCC's four part test. This Commission found in Order Nos. PSC-98-1088-FOF- 
TL and PSC-99-0493-FOF-TL that BellSouth's tariffed rates met the NST, were 
cost-based, nondiscriminatory, and consistent with section 276 of the Act. How is 
what this Commission found different than the decisions of those Commissions? 

' 

RESPONSE: The cases cited by Witness Wood are analogous to FPSC Order Nos. PSC-98- 
10 8 8-FOF-TL and PSC-99-0493-FOF-TL. The cases cited'represent various state 
commissions' initial rulings concerning the application of the new services test. 

,-. 

RESPONSE PROVIDED BY: Kathy BIake 



REQUEST: 

BellSouth Telecommunications, Inc. 
Florida Public Service; Commission 

Docket NO. 03 03 00-TP 
Staffs I Set oflnterrogatories 

March 5,2004 
ltemNo. 7 

Page 1 of I 

‘ I ’  

In witness Wood’s direct testimony he states “the same adjustment to reflect the 
SLC must be made to intrastate rates here in Florida.” (p. 36, lines 2@2 1) 

4 

Didn’t BellSouth already make the requested adjustment when it filed its 
revised tariff in October 2003? 

(b) 

(c) If not, explain why. 

If yes, does this eliminate the need for Issue l(a>? 

Yes. RESPONSE: (a) 

(b) Yes.  

(c) Not applicable. 

RESPONSE PROVIDED BY: Kathy Blake 



.- 

BellSouth Telecomm&ations, Inc. 
Florida Public S ervice’Commission 

Docket Nd. 030300-TP 
Staffs 1 st set of Iiterrogatories 

March 5,2004 
Item No. 8 
Page 1 of 1 . ’ 

REQUEST: In witness Renard’s rebuttal testimony (p.2, lines 15-17), he states, ‘$]o the 
extent that the PAA Order is shown to be in conflict with the clarification 
provided in Secund Wisconsin Ordei, this Commission is simply fulfilling its 
administrative and equitable obligations to correct that conflict.” 

RESPONSE: (a) 

Cb) 

Wouldn’t this Commission’s obligation be to “correct that conflict” on a 
going forward or prospective basis alone?, 

Why or why not? 

Yes. 

In its Wisco~sin Order, I7  FCC Rcd 205 1 the FCC acknowledged “the 
administrative record . . . shows disparate applications of the new services 
test in various state proceedings.” (Id. at 2052). The FCC also indicated 
that it “would rely initially on state commissions to ensure that the rates, 
terms and conditions applicable to the provision of basic payphone lines 
compiy with the requirements of section 276.” (Id. at 2055). The FCC 
recognized that payphone line services are not the same as local 
interconnection services in that LECs “may include . , . ‘retail’ costs, such 
as marketing and billing” in their prices for payphone service. (at 2066). 
Finally, the FCC found that “[alt whatever point in time a state reviews a 
BOC’s payphone line rates for compliance with the new services test, it 
must apply an offset for the SLC that is Ihen in effect. ’’ (Id. at 2070). AS 
such, the language of the Wisconsin Order suggests that a state 
commission’s review and implementation of the new services test should 
be prospective in nature. Had the FCC intended for state commission to 
act otherwise it would have included language, presumably in the section 
of the order recognizing the “disparate” state decisions, clarifying any 
intended retroactive impact. 

, 

’ 

RESPONSE PROVIDED BY Kathy Blake 



BellSouth Telecommunications, Inc . 

Docket No. 0303 00-TP 
, staffs  1’‘ Set of Interrogatories 

March 5,2004 
Item No. 9 
Page 1 of 1 

Florida Public Service Commission 4 

REQUEST: (a) Does BellSouth have a legal obligation “to voluntarily comply with the 
requirement of those Payphone Orders” as alleged in FPTA witness 
Renard’s rebuttal testimony, p.2, lines 2 1-23? 

(b) If so, where is this obligation found? 

RESPONSE: (a) BellSouth has no afirmative obligation to change approved rates. 
Witness Renard’s testimony is misleading in any event, because the 
Wisconsin Order upon which the FPTA heavily relies in this proceeding 
was appealed and was not concluded until July 2003. 

(b) Not applicable. 

RESPONSE, PROVIDED BY: Meredith Mays 



Bell South Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 0303OU:TP 
Staffs 1 st Set of Interrogatories 

March 5,2004 
Item No. I O  
Page 1 of 1 

REQUEST: (a) Would you agree that this industry and the regulations that govern it are 
constantly in flux? 

(b) Ifnot, why not? I 

RESPONSE: (a) Yes.  

(b) Not applicable. 

.- 

RESPONSE PROVIDED BY: Kathy Blake 



Bell South Telecommunications, Inc.  
Florida Public Service Commission 

, Docket &. 030300-TP 
Staffs 1 S t  Set of Interrogatories 

March 5,2004 
Item No. 1 1 
Page 1 of I 

‘I’ 

REQUEST: Did the FCC’s “clarifications” that the FPTA witnesses refer to comk after the 
FPSC issued Order Nos. PSC-98-1088-FOF-TP and PSC-99-0493-FpF-TL? 

RESPONSE: Yes. 

RESPONSE PROVIDED BY: Kathy Blake 



BellSouth Te lecom~&ications, Inc - 
Florida Public Service Commission 

Docket Nb. 030300-TP 
Staffs 1 Set of Interrogatories 

March 5,2004 
Item No. 12 

' Page 1 of 1 I 

b REQUEST: Do you believe that this Commission is limited to basing its decisions on the best 
available information possessed at a given point and time? Explain your answer. 

RESPONSE: Yes. As stated in response to Item No. 10, the telecommunications industry is in 
a constant state of flux. Therefore, it would not be feasible or appropriate for this 
Commission to revisit each of its rulings based on subsequent changes in facts, or  
on subsequent rulings. As stated in my rebuttal testimony (pp. 3-4), if this 
Commission were not limited to basing its decisions on the best available 

' 

information possessed at a given point and time, its decisions would have to be 
continually revised. For instance, any time a state commission issues an order in 
a generic cost docket, such an order would be obsolete the very next day if any of 
the ILEC's cost study inputs changed. 

, 

, 

,- 

I 

RESPONSE PROVIDED BY: Kathy Blake 



Bells 011th Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1 St Set of lnterrogatbries 

March 5,2004 
Item No. 1 3 
Page 1 of 1 

REQUEST: Given t h e  widespread availability of wireless service in Florida, do you agree that 
for many citizens and visitors, payphone accessibility is less of an issue today 
than it was in the past? 

RESPONSE: Yes. 

RESPONSE PROVIDED BY: Kathy Blake 



BellSouth Telecommunications, Inc . 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1’‘ Set of Interrogatories 

March 5,2004 
Item No. I 4  
Page 1 of 1 

REQUEST: FPTA witness Renard states in his rebuttal testimony that “[a] lower rate for calls 
from payphones will in turn make payphone calling more competitive with its 
current real-world competitor - wireless calling.” (p. 10, lines 1 8-20) 

(a) Would most consumers consider wireless service and payphone service 
direct competitors? 

(b) Does BST consider payphones to be a “real-world” competitor to wireless 
service? Explain your answer. 

(c) Will lower rates for payphone calling alone make it more competitive? 
Explain. 

RESPONSE: (a> No. 

{b) BellSouth objects to Ibis request on the grounds that it seeks to impose an 
obligation on BellSouth to respond on behalf of its wireless affiliate, 
which affiliate is not a party to this case. BellSouth is not a provider of 
wireless service. 

(c) Not according to BellSouth’s experience. In rebuttal testimony of 
BellSouth witness Kathy Blake, at p. 8, BellSouth provided data for three 
BellSouth states that reduced PTAS rates in 1999 and 2001. For each 
state, BellSouth showed the number of PTAS retail lines in place at the 
date of the rate change: and at various intervals up to November 2003, In 
each case, even though the rates had decreased: the number of lines 
decreased rather than increased. 

RESPONSE PROVIDED BY: B il I Jones - Kathy Blake 



REQUEST: (a) 

(c> 

Has BellSouth completed 

If yes, when was that exit 

Bell S outh Telecommunications, Inc  - 

' Docket No. 030300-TP 
Staffs 1 st  Set of Interrogatories 

March 5 ,  2004 
ItemNo. 15 
Page 1 of 1 

Florida Public Service Commission 4 

its exit from the payphone market in FIorida? 

completed? 
I. 

b 
I f  not, when will the exit from the payphone market in Florida be 
completed? 

In what other states has BellSouth exited the payphone market? 

For the states listed in 1 5(d), when was ,that exit completed? 

In those states where BellSouth has exited the payphone market, what 
effect has that had on those respective markets? Explain. I 

Yes. 

All dial tone has been removed from BellSouth payphones in Florida. Some 
payphone enclosures remain in place, but are scheduled for removal by 
March 3 1,2004. 

N/A. 

Alabama, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South 
Carolina, and Tennessee. 

BellSouth has exited the payphone business concurrently in all states. Dial 
tone has been removed from all payphones except for two special cases, one 
in Louisiana and one in Kentucky. In both cases, existing payphones 
(numbering less than 400 payphones) will be transitioned to another 
Payphone Service Provider before the end of March 2004. Removal of dial 
tone from all payphones was accomplished on or about March 15,2004, 
with removal of enclosures expected to be cornpieted by March 3 1,2004. 

BeliSouth has not conducted any analysis to determine the effect of its exit 
on the payphone market. 

RESPONSE PROVIDED BY: Ken Minzenberger 
BellSouth Telecommunications, Inc. d 

000098 



Florida Public Service’ Commission 
Docket v o .  030300-TP 

Staffs 1 st Set of bterrogatories 
March 5,2004 

Item No. 16 
Page 1 of 1 

I ’  

REQUEST: Are BellSouth’s 1FB basic business line rates cost-based? Explain your answer. 
h 

RESPONSE: BellSouth objects to this Interrogatory on the grounds that the information 
requested is not reasonably calculated to lead to the discovery of admissible 
evidence and is not relevant to the subject matter ,of this action. BellSouth also 
objects to this interrogatory on the grounds that the use of the term “cost-based’’ 
as applied to retail rates is vague and ambiguous. To the extent that any filings 
made in Docket No. 030867-TL contain information that is responsive to this 
Interrogatory, BellSouth directs staff to that docket and objects to providing 
additional information on the grounds that it is available as a matter of public 
record. 



Bell S outh Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
, Staffs 1 Set of Interrogatories 

March 5,2004 
Item No. 17 
Page 1 of 1 

REQUEST: (a) Does In the Matter of Informal Complaint Filed by Isndependent Payphone 
Service Providers Against Various Local Exchange Carriers Seeking 
Refunds of End User Common Line Charnes (FCC File No. 89-1 70) 
address issues similar to those raised in this docket? 

(b) If so, would that be a more appropriate venue to address the issues raised 
in this docket? 

(c) If not, why? 

RESPONSE: (a) There may be similarities in the cited docket and this case; however, the 
FCC cases cited address the recovery of EUCL charges assessed prior to 
April 15, 1997, while the FPTA is seeking a refund in this docket for the 
EUCL after April 15,1997. 

(b) No. 

(c) See BellSouth's response to (a) above. 

RESPONSE PROVIDED BY: Meredith Mays 

4 
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Bell S outh Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staff‘s I S t  Set of Interrogatories 

March 5,2004 
Item No. 1 8 
Page 1 of 1 

REQUEST: Refer to page 6,  lines 12-17 of FPTA witness Wood’s Rebuttal Testimony. 
Witness Wood states, “. . .in the Second Wisconsin Order (71 4) the FCC reiterated 
its 1996 finding that Leven if LEC payphone tariffs were filed at the state level, 
they should nevertheless comply with section 276 as implemented by the 
Commission and, as such, should be cost-based, nondiscriminatory, and 
consistent with both section 276 and our Computer IIX tariffing guidelines.”’ 

(a) Didn’t this Commission use those very standards in making its decision in 
Docket No. 97028 1 -TL, Order Nos. PSC-98-1088-FOF-TI, and PSC-99- 
0493-FOF-TL? 

(b) If not, what standards did this Commission use? 

.- 

RESPONSE: (a) Yes .  

(b) Not applicable. 

RESPONSE PROVIDED BY: Kathy Blake 



REQUEST: 

BellSouth Telecommunications, Inc. 
Florida Public Sew& Commission 

Docket No. 030300-TP 
Staffs I Set of Ifiterrogatories 

March 5,2004 
Item No. 19 
Page I of 4 

On pp. 14-1 5 of his rebuttal testimony, FPTA witness Wood uses the following 
“simple ~ d ~ g y ”  to “put BellSouth’s position into perspective .” 4 

Assume that after reviewing the records of a deposit, I notice that the 
bank has accidentally credited a deposit twice, so that my account 
balance is overstated. I could not seriously argue that I do not know 
that the account is overstated. I would have two options: I could 
notify the bank immediately (at which time an adjustment would be 
made), or I could wait until someone else, in this case the bank, notices 
the error (at which time an adjustment would be made, including the 
accrued interest on the overstated amount). At that day of reckoning, I 
could not argue that even though I knew that the account wits 
overstated I was nevertheless entitled to keep the money because the 
bank had not taken it from me right away. 

(a) Does the analogy provided by witness Wood accurately reflect the 
situation surrounding the issues in this docket? Explain. 

(b) Using the analogy above, would a bank or any other business entity wait 
an extended period of time before making “adjustments” to an account? 

(c) Would most c‘adj~~tment~’’ take place prior to the end of that business 
entity’s accounting period? 

(d) Can you foresee any problems that might arise when trying to recover 
information after an extended period of time? 

(e) I f  so, what are they? 

If  so, would the same problems exist in this docket if the Commission 
were to order refunds? 

4 



REQUEST: (Cont.) 

(g> 

I ’  

Are there typically safeguards in place to prevent this type of belayed 
notice and recovery from occurring in most business settings? 

Bells outh Telecommunications, Inc. 
Florida Public Service’ Commission 

Docket Ne. 030300-TP 
Staff s 1 St Set of Idterrogatorjes 

March 5,2004 
Item No. 19 

h P a g e 2 o f 4 ,  

(h) If so, what are they? 

Are you aware of any general contract provisions that would address such 
pro blerns ? 

Would those provisions typically be included in agreements between an 
ILEC and payphone service providers? 

(k) Are there any statute of limitgtions, state or federal, which may apply to 
the current docket in regards to FPTA’s requested refunds? 

’ 

RESPONSE: BellSouth objects to  this Interrogatory to the extent that it seeks to impose an 
obligation on BellSouth to respond on behalf of “a bank” or a “business entity”, 
neither of which are parties to this case. BellSouth’s response will be limited to 
matters wit€& its knowledge. 

(a) No. Witness Wood’s analogy is based on the premise of an accidental 
deposit, and knowledge of overstatement. In this proceeding, BellSouth 
has charged PSPs in Florida approved tariffed rates. The underlying 
PTAS rates are set forth in BellSouth’s state tariffs, while the SLC is set 
forth in BellSouth’s FCC tariffs. BellSouth is legally obligated to charge 
its filed rates - Courts have held that a tariff “constitutes the law and is not 
merely a contract.” Mellman v. SpTinf, 975 F.Supp. 1458, 1462 (N.D. Fla. 
1496). To suggest that an accidental deposit equates to BellSouth 
charging filed and approved tariff rates is absurd. 



RESPONSE: (Cont.) 

Bell South Tel ecomrnunications, Jnc. 
Florida Public Service Commission 

Docket No. 0303 00-TP 
Staffs 1 st Set of ~nterrogatories 

March 5,2004 
Item No. 1 9 
Page 3 of 4 

BellSouth cannot address the business practices of other companies; 
however, as set forth in GSST Sections A2.4.3 and A.2.5.5, BellSouth 
requires that customers present claims in writing within sixty (60) days 
after any alleged delinquency and only adjusts customers bills “to the 
extent that records are available.” To the extent that BellSouth has failed 
to charge customers in Florida, BellSouth cannot backbill “in excess of 
twelve months.” These tariff provisions collectively demonstrate that 
BellSouth would not adjust accounts after an extended period of time. 

See (b) 

ProbIems which may arise are inability to make refunds due to lack of 
available information, for instance, for customers who have gone out of 
business or, for other reasons, are no longer BellSouth customers. 

See (b) 

Yes.  

See (b> for applicable tariff provisions. In addition, BellSouth’s standard 
interconnection agreement provides in Attachment 7, Section 2.1 under 
Billing Disputes, that, in the event of a billing dispute: the Parties will 
endeavor to resolve the dispute within sixty (60) calendar days of the 
notification date. If the Parties are unable within the 60 days period to 
reach resolution, then the aggrieved Party may pursue dispute resolution in 
accordance with the General Terms and Conditions of the Agreement (i.e., 
may petition the Commission for a resolution of the dispute). 

Most Payphone Service Providers purchase pay telephone access services 
from BellSouth’s tariff, not pursuant to an interconnection agreement. 

d 



Bell South Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 0303 00-TP 
Staffs iSf set of Interrogatories 

March 5,2004 
Item No. 19 
Page 4 of 4 

RESPONSE: (Cont.) 

.- 

Yes. Notwithstanding that this Commission has no authority to order 
refunds in this proceeding, and that applicable tariff provisions referenced 
herein preclude the FPTA’s claims, the FPTA’s refund claims relating to 
the federal SLC are governed by federal statutes of limitations which is the 
2-year timeframe cited in Interrogatory No. 21. This precludes the 
FPTA’s claims. 

BellSouth’s tariffs likewise preclude tbe FPTA’s refund claims relating 10 
the underlying PTAS rates. The five year Florida statute of limitations 
applicable to written contracts (see Fla. Stat. 95.1 1 (2)(b)) would not - by 
its express terms -- preclude the FPTA’s refund claims which arguably 
could have been filed up to January 20,2004; however, as stated 
previously this Commission has no authority to order a refund in this 
docket. 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



Bell S outh TeI ecommunications, Inc. 
Florida Public Service Commission 

’ Docket NO. 030300-TP 
Sta f fs  1 st  Set of Igterxogatories 

March 5,2004 
Item No. 20 
Page I of 1 

(I 

REQUEST: (a) Are you aware of any other state commissions in the BellSouth operating 
territory that have ordered a refund similar to what the FPTAis asking this 
Commission to order in this docket? 

(b) If so, which state commissions have ordered such refunds. 

(c)  If so, what amounts were refunded by each state? 

(d) If so, how did those state commissions determine the amount of the 
refunds? 

RESPONSE: (a) There is one such order. The Public Service Commission of Kentucky - 
when faced with a similar refind claim - initially rejected the Kentucky 
Payphone Association’s claim for refunds. (Administrative Case No. 361, 
Order dated May 1, 2003) Subsequently, the Kentucky Commission 
determined that refunds from January 3 1 ? 2002, were appropriate. 
(Administrative Case No. 361, Order dated June 5 ,  2003) This matter is 
currently on appeal in the Commonwealth of Kentucky, Franklin Circuit 
Court, Division 11, Civil Action No. 03-GI-00797. 

(b) See (a). 

(c )  The Circuit Court has not yet made a decision as to whether a refund is 
required, and, if so, what amount. However, BellSouth deposited with the 
Franklin Circuit Court the amount of $447,750.24, pending a decision on 
the appeal. The deposit was based on BellSouth’s estimated calculation 
using a snapshot of retail PTAS lines by month by customer, from 
February 1,2002 through April 30,2003, times the EUCL amount in 
effect during the period ($7.84), excluding amounts owed to BellSouth 
Public Communications. 

(d) SeeCc). 

RESPONSE PROVIDED BY: Kathy Blake 
Dill Jones 

d 
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Bell S outh Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs I S t  Set of Interrogatories 

March 5,2004 
Item No. 2 1 
Page 1 of 2 

REQUEST: FCC Division Orders DA 99-1854 (77) and DA 00-923 (72) appear to limit the 
operative statute of limitations to the following: , 

. . .the period of time for which damages may be recovered at two years 
prior to the filing of a complaint, irrespective of whether the complaint 
is a formal or informal complaint. In this instance, the period for 
recovery will be no longer than two years prior to the filing of the 
informal complaints, as provided by both the statute and section 1.71 8 
of the Commission’s rules. 

Does this have any impact on the issues contained in this docket? Please explain 
your response. 

.P* 

RESPONSE: Yes.  BellSouth incorporates its response to subpart (k) of Interrogatory No. 19. 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



BellSouth Telecommunications, Inc. 
Florida Public Service Commission 

DocketmNo. 030300-TP 
Staffs 1 st Set of Ihterrogatories 

March 5,2004 
Item No. 22 

I Page 1 of 1 

REQUEST: (a) Are BellSouth and FPTA continuing to negotiate at this timeB 

(b) If so, what {if any) progress has been made on resolving some of the 
outstanding issues here? 

IC) I f  not, when will the parties meet again to discuss the outstanding issues? 

RESPONSE: (a) No. 

(b) Not applicable. 

(c) Not applicable. 

RESPONSE PROVIDED BY: Kathy Blake 

d 



BellSouth Telecommunications, Inc . 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs Is' Request for Production 

March 5,2004 
' Item No. 1 .  

'I' ' Page 1 of 1 

REQUEST: Provide all documents used in determining the refund amount 1, 

Interrogatory 1. 
in Staff 

RESPONSE: There are no such documents. 



Bel 1 South Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1“ Request for Produciion 

March 5,2004 
ItemNo. 2 
Page 1 of 1 

4 

REQUEST: Provide all documents listed in response to Staff Interrogatory 9(a) and (b) which 
identify BellSouth’s legal obligation “to voluntarily comply with the requirements 
of those Payphone Orders.” If too voluminous, please provide a citation 
containing the page and line number where BellSouth’s obligation may be found. 

RESPONSE: Not applicable. 



Bell South Telecommunications, Inc. 
Florida Public Service Commission 

Docket No. 0303 OOLTP 
Staff‘s 1 st Request for Production 

March 5,2004 
Item No. 3 
Page 1 of 1 

REQUEST: Referring to Staff Interrogatory 14(c), provide all documents which support your 
position. 

RESPONSE: See Rebuttal Testimony of Kathy Blake, at p. 8 



Bell S outh Telecommunications, Inc. 

Docket No. 030300-TP 
Staffs 1'' Request for Production 

March 5,2004 
ItemNo. 4 
Page 1 of 1 

Florida Public Service Commission 4 

REQUEST: To the extent discussed in Staff Interrogatory 15(f), provide any documents that ' 

illustrate the effe,ct that BellSouth's exit from the payphone market has had on 
those payphone markets. 

r 

' RESPONSE: There are no such documents. 



Bell South Telecommu&cations, Inc. 
Florida Public Service' Commission 

Docket No. 030300-TP 
Staffs 1 Request for Production 

March 5,2004 
Item No. 5 
Page 1 of 1 I * 

REQUEST: Referring to Staff Interrogatory f 6, provide all documents that Illustrate that 
BellSouth's 1 FB basic business line rates are cost-based. 

C 

RESPONSE: BellSouth objects to this Request on the grounds that it is not reasonably 
calculated to lead to the discovery of admissible evidence and is not relevant tu 
the subject matter of this action. BeIISouth also objects to this Request on the 
grounds that the use of the term L'cost-based" as applied to retail rates is vague 
and ambiguous. To the extent that any filings made in Docket No. 030867-TL 
contain information that is responsive to this Request, BellSouth directs staff to 
that docket and objects t o  providing additional information on the growds that it 
is available as a matter of public record. 

i . 

. . ... 



Be1 1 South Telecommunications, Inc . 
Florida Public Service Commission 

Docket No, 030300-TP 
Staff‘s 1 st Request for Production 

Mmch 5,2004 
I ItemNo. 6 

Page I of 1 

REQUEST: To the extent that BellSouth includes language in its agreements addressing the 
concerns raised in Staff Interrogatory 19(g)-(j), please provide a copy of the 
applicable language. If applicable, also identify the section from which the text 
may be located and date of it’s most recent revision. 

RESPONSE: Documents responsive to this request, BellSouth’s Florida General Subscriber 
Service Tariff, A2.4,3 and A2S.5 and related sections of BellSouth’s standard 
interconnection agreement, Attachment 7, Section 2.1 and General Terms and 
Conditions, Section 10, are being provided. 

4 
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BellSouth Telecommunications, I ~ c .  
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1 st Request fox Production 

March 5,2004 
ItemNo, 7 
Page 1 of 1 

REQUEST: For each state commission identified in response to Staff Interrogatory 20(b), 
provide a copy of each commission's order. 

RESPONSE: The following documents responsive to this request are being provided: 

(1) 

(2) 

( 3 )  

Kentucky Public Service Commission Order in Case No. 361, dated May 
1,2003 
Kentucky Public Service Commission Order in Case No. 361, dated June 
5,2003. 
Designation Pursuant to KRS 278.420(2) of Record on Appeal, 
Commonwealth of Kentucky, Franklin Circuit Court, Division I ,  Civil 
Action No. 03 -CI-0092 1. 
The January 6,2004 Order of the CommonweaIth of Kentucky, Franklin 
Circuit Court, Division 11, consolidating the three appeals of the Kentucky 
orders into one docket, Civil Action No. 03-CI-00797. 

(4) 



Bell South Telecommunications, Inc. 
Florida Public Semi&. Commission 4 

Docket wo. 03 03 00-TP 
Staffs 1'' Request for Production 

March 5,2004 
Item No. 8 
Page 1 of 1 

REQUEST: Please provide any additional documents relied upon in responding to Staffs 
Interrogatories. '(I 

I RESPONSE: BellSouth objects to this Request to the extent that it may seek documents relating 
to settlement negotiations. Any such documents are not reasonably calculated to 
lead to the discovery of admissible evidence. 



Bel I South Tel ecoimnunivations, Inc. 
Florida Public Service Cobmission 

Stafy’s 1”Req:qucst for Production 
March 5,2004 

Item No. 7 

Docket NO. 030300-TI‘ 
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BellSou:h Tele~o:omu7unications,' Inc. 
Florida Public Service Commission 4 

Staff's I 'I Request for Production 
March 5,  2004 

ltem No. 6 

' Docket NO. 030300-TI' 



rc Respectfully submitted this 25“’ day of March 2004. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

c/o Nancy HI Sims 
150 So. Monroe Street: Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

,-I/,- 

MEREDITH E. MAYS 
Suite 43 00, BellSouth Center 
675 West Peachtree St., N.E. 
Atlanta, Georgia 30375 
(404) 335-0750 

Tc- 
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BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORlDA 
ISSUED: August 5, ZOO? 
BY: Jowph P. Lacher, Prcsident -FL 

Miami, Florida 

OFFICIAL APPROVLD VERSION. Y€LEASED BY USTHQ 

GENERAL SUBSCRIBER SERVICE TARIFF Second Revised Page I 8  
Cancels First Revised Page I 8  

I EFFE~IVE: August 20,2002 

A2. GENERAL REGULATIONS 
A2.4 Payment Arrangements and Credit Allowances (Cont'd) 

A2.4.2 Credlt end Deposits for  Applicants (Cont'd) 
F. Rapomibility For Payment 

The feci that P deposit has bccn madc in no way relieves the applicant or subscriber frpia complying with the Company's 
regulations 8s to advance paymints and thc prompt payment o f  bills on presentation nor does i t  C O n S l i t i t C  a waiver Or 

modification of thc regular practices of thc Company providing for the discontinuance of'servlce for nonpayment Of any sum5 
duc for Scrvicc rendered. 

A2.4.3 Peyment for Servke b 

A. The subscriber is responsible for payment of at1 appropriatt charges for completed calls, scrvicts, and equipment. AI1 charges 
due by the suhscribtr are payable ai the Company's Business Office or at any agency duly authorized to receive such 
payments. Any ubjwtion lo bi l led charges should be promptly reponed 10 the Company. Adjustmenu to custbmers b i l k  shall 
be rnadc to the extent that records Brc available ardor circumstences a i 5 1  which reasonably indicatc that such charges are not 
in accordance wi th  approved raws or that nn adjuament mey otherwise h approprinte. Where any underchargc in billing of 
the subcriber is thc resuh o f  a Compny mistake, the Cornpuny may not backbill in exccss o f  twelve months. Where 
overbitling of a subscrilxr occurs, due either 10 Company or subscriber error. no liability exists which will require thc 
Cornpuny lo pay any intcrest, dividend or other compcnsaiion on the amount overbilled. 
The subscriber shnll pay monthly in advance or on dcmand all ChPrgCS for service and equipment and shajl p y  on demand all 
ChtgCS for long distance service. The subscriber is responsible for payment of all charges For scrvicer furnished thc subscriber, 
including charges for services originated or charges accepted ai !he subscriber's station. 
payment for Fcdcrar Govcrnmcnt customers will be in compliance with the Federal Acquisition Repulationr C h S C  52.232-25 - Prompt Payment. 
I .  Effective April I, 1996, a charEe of $20.00 or 5 pxctn! of the face value of thc check, whichever Is pcater, will apply 

whcncvcr a chcck or drnfi prcsentcd for payment Tor sewicc i s  not acccptcd by thc i n s l i t d o n  bn which it is  wrinen. For 0 

check or draft written prior 10 this dale, a charge o f  $15.00 wil l opply.' 
Nonpaymcnl a l  L c  charpc in I. above will not constitute sufticient CDUSC lor inlcrruplion of 
cancellalion of service. , 

B. 

Note 1: 

' tn 

4 
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OFFICIAL APPROVED Vfi7SI&. RELEASED BY HSTHQ 

BELLSOUTH 
ELWOMWICATIONS,  INC. 

ISSUED: July I ,  1996 
BY: Joseph P. Lachcr. President - FL 

FLORIDA 

Miami, Florida 

GENERAL SUBSCRIBEH SERVICE TARIFF 

A2. GENERAL REGULATIONS' 

L Original Page 27 

EFFECTIVE: July 15, I996 

A2.5 Liability of the Company (Cont'd) 
AZ.5.1 Service Irregularities (Cont'd) 

The Company shall not bc liable for damage arising out uf misukcs, omissions, preemprions, interruptions,9cInySa crrors Or 
dektEts in  transmission or othcr injury, including bul 1101 limited to injurles to pcrsms or property from volmges or Currents 
trmsmilted over thc service of the Company, ( I )  caused by customer-provided equipnlent (except where a contributing cause 
is the melfunctioning of I company-provided connecting arrangcment, in which cvent the liability o f  the Cqnpany shall not 
exceed an amount equal io the proporliunal amount of the Company billing for the * r i d  of service during which such 
mistake, omission, interruption, preemphon. delay, error, defect in transmission or injury occurs), or (2) not prevented by 
CuS~OIXer-provided equipment but which would have been preventcd had company-provided squipmenl been used. 

When suitablc arrangements can be mode. facilities of other connecfing carriers may be used in conjunclion with this 
Company's facilities in establishing conneciions to pints not reached by this Company's facilities. Neither this ComplinY nor 
any connecting carrier participating in B service shall be liable For any act or omission of any other company or companies 
furnishing a poriion of such service. 

Thc,Co!npany shall k indemnified and saved harmless by the subscriber or subscribers sgainst claims for libel, slandcr, 
h e  Infrmpemcnt ofcopyright arising directly or indirtcily from the material transmitred over the facilities q, the use IhercoC 
agaltlst c laims for infringement of palenls arising from combining with, or using in connection with. facilities furnished by 
the Company, apparatus and systems of the subscriber; and against all other claims arising out of any act or omission ofthe 
subscriber in connection with the Faciliiies provided by the Company. 

The Company i s  not liable Tor any defacement of or damapc IO the prcmiscs of a subscriber resulling from h e  rumishing Of 
s d c e  or the attachment of the equipment and associated wiring furnished by the Company on such prerniacs or by [he 
inslal1atioi-1 or rcmoval thereof, when such defncemtnl or damage is no1 lhc result of negligence of employees of the 

A2.5.2 Use Of Facilities of Other Connecting Carriers 

A 2 5 3  Indemnifying Agreement 

A2.5.4 Defacement of premisa 

' Company. 

AZ.S.5 Period l o r  the Presentation of Claims 
The Company shall not lx liable Cor dainaps or-statutory penalties in any case where a claim is no1 presentcd in wriiing 
wilhin sixly days after ihe allegcd delinquency occun. 

Text is shown as new due to reissue orall TariNSections. No changes in rates or regulations 
were made with this Filing. 

Note 1: 
I 

B ST 000003 
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1.10 

2. 

2.1 

2 . 2  

?.3 

Attachmmt 7 
Page 7 

discontinuance of services purchased by <customer-short-name> under this 
Agreement provided for in Section 1.7.2 of this Attachment shall be sent via 
certified mail to the individual(s) listed in the Notices provision of the General 
Terms and Conditions oft his Agreement. 

Rates. Rates for Optional Daily Usage File (ODUF), Access Daily Usage File 
(ADUF), Enhanced Optional Daily Usage File (EODUF) and Centralized Message 
Distribution Service (CMDS) are set out in Exhibit A to this Attachment. If no 
rate i s  identified in this Attachment, the rate for the specific seryice or function will 
be as set forth in the applicable BellSouth tariff or as negotiated by the Parties 
upon request by either Party. 

BILLING DISPUTES 

Each Party agrees to n o t o  the other Party in writing upon the discovery ofa 
billing dispute. <customer-short-name> shall report aU billing disputes to 
BellSouth using the  Billing Adjustment Request Form (RF 146 1) provided by 
BelISouth. In the event of a billing dispute, the Parties will endeavor 10 resolve the 
dispute within sixty (60) calendar days of the notification date. If the Parties are 
unable within the 60 day period to reach resolution, then the aggrieved Party may 
pursue dispute resolution in accordance with the General Terms and Conditions of 
this Agreement. 

For purposes of this Section 2, a billing dispute means a reported dispute of a 
specific amount of money actually billed by either Party. The dispute must b e  
clearly explained by the disputing Party and supported by written documentation, 
which clearly shows the basis for disputing charges. A billing dispute will not 
include the rehsal to pay all or part of a bill or bills when no written ' 

documentation is provided to suppon the dispute, nor shall a billing dispute 
include the refusal to pay other arno~nts owed by the billed Party until the dispute 
is resolved. Claims by the billed Party for damages of any kind will not be 
considered a billing dispute for purposes of this Section. If the billing dispute is 
resolved in favor of the billing Party, the disputing Party will make immediate 
payment of any of the disputed amount owed to the billing Party or tht billing 
Party shall have the right to pursue normal treatment procedures. Any credits due 
to the disputing Party, pursuant to the billing dispute, will be applied t o  the 
disputing Party's account by the billing Party immediately upon resolution of the 
dispute. 

I f  a Party disputes a charge and does not pay such charge by &he payment due date, 
or if a payment or any portion of'a payment is received by either Party after the 
payment due date, or if a payment or any portion of a payment is received in hnds 
which are not immediately available to the othet Party, then a late payment charge 
and interest, where applicable, shall be assessed. For bilk rendered by either Party 
for payment, the late payment charEe for both Parties shall be calculated based on 
the portion of the paynent not rcceivcd by the payment duc date multiplied by the 

BST 000004 



General Terms and Condjtions 
Page 10 

disciome or dissemination to anyone except employees of Recipient with a need 
to know such Information solely in conjunction with Recipient’s analysis of the 
Information and for no other purpose except as authorized herein or as otherwise 
authorized in writing by the Discloser. Recipient will not make any copies of the 
lnfonnation inspected by it. 

ExceDtions. Recipient will not have an obligation to protect any portion of the 
Information which: 

9.3 

9.3.1 (a) is made publicly available by the Discloser or lawfdly by a nonpany to this 
Agreement; (b) i s  lawfully obtained by Recipient fiom any source other than 
Discloser; ( c )  is previously known to Recipient without an obligation to keep It 
confidential; or (d) is released from the terms of ihis Agreement by Discloser upon 
written notice to Recipient. 

Recipient agrees to use the Information solely for the purposes of negotiations 
pursuant 10 47 U.S.C. 25 1 or in performing its obligations under this Agreement 
and for no other entity or purpose, except as may bc otherwise agreed to in writing 
by the Parties. Nothing herein shall prohibit Recipient fiom providing information 
requested by the FCC or a state regulatory agency with jurisdiction over this 
matter, or to support a request for arbitration or an allegation of failure to 
negotiate in good faith. 

9.4 

9.5 Recipient agrees not to publish or use the lnformation for any advertising, sales 01’ 

marketing promotions, press releases, or publicity matters that refer either directly 
or indirectly tu the Information or to the Discloser or any of its affiliated 
companies. 

.P- 

I 

4.6 The disclosure of Information neither grants nor implies any license to the 
Recipient under any tradeinark, patent, copyright, application or other intclk.ctual 
property right that is now or may hereafter be owned by ihc Discloser. 

9.7 Survival of Confidentiality -ations. The Parties’ rights and obligations under 
this Section 9 shall survive and continue in effect until two (2) years after the 
expiration or termination date of this Agreement with regard to all Informatjon 
exchanged during the term of this Agreement. Thereafter, the Parties’ rights and 
obligations hereunder survive and continue in effect with respect to any 
Information that is a trade secret under applicable law. 

10. Resolution of Disputes 

Except as othenvisc stated in this Agreement, if any dispute arises as to the 
inrerpretatjon of any provision of this Agrccmcnt or as to the proper 
implementation of this Agreement, the aggrieved Party shall petition thc 
Commission for a resolution of the dispute. However, each Party reserves any - 

Version 3403: 1 I / I 2/2003 
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’ General Terms and Conditions 
i ’ Page I1 

rights it may have to seek judicial review of any ruling made by the Copmission 
concerning this Agreement. , 

11. 

1 1 . 1  

Taxes 

Definition. For purposes of this Section, the terms “taxes” and “fees” shall include 
but not be limited to federal, state ot local sales, use, excise, gross receipts or 
other taxes or, tax-like fees o f  whatever nature and howeJer designated chcluding 
tariff surcharges and any fees, charges or other payments, contractual or 
otherwise, for the use of public streets or rights of way, whether designakd as 
franchise fees or otherwise) imposed, or sought to be imposed, on or with respect 
to the services furnished hereunder, or  measured by the charges or payments 
therefore, excluding any taxes levied on income. 

11.2 Taxes and Fees lm~osed Directlv On Either Providing- or Purchasinp Party. 

11.2.1 Taxes and fees imposed on the providing Party, which are not permitted or 
required to be passed on by the providing Party to its customer, shall Lse borne and 
paid by the providing Party. 

Taxes and fees imposed on the purchasing Party, which are not required td be 
collected andlor remitted by the providing Party, shall be borne and paid by the 
purchasing Party. 

11.2.2 

11.3 Taxes and Fees Imposed on Purchasing Party But Collected And Remitted By 
Providmp Party. 

Taxes and fees imposed on the purchasing Party shall be borne by the purchasing 
Party, even if the obligation to collect and/or remit such taxes or fees is placed on 
the providing Party. 

To the extent pernitled by applicable law, any such taxes andlor fees shall be 
shown as separate item on applicable billing documents between the Parlies. 
Notwithstanding the foregoing, the purchasing Party shall remain liable for any 
such taxes and fees regardless of whether they are actually billed by the providing 
Party at the time that the respective service i s  billed. 

If the purchasing Party determines that in its opinion any such taxes or fees are not 
payable, the providing Party shall not bill such taxes or fees 10 the purchasing Party 
if the purchasing Party provides written certification, reasonably satisfactory to the 
providing Party, stating that it is exempt or otherwise not subject to the tax or fee, 
setting forth the basis therefor, and salisfying any other requirements under 
applicable law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determjned and certified not to be payablc, or any such tax or 
fee that w a s  not billed by the providing Party, the purchasing Pafly may contest thc 
samc in good faith, at its own expense. In any such contest, the purchasing Party 
shall promptly furnish the providing Party with copies of all filings in any 

11.3.1 

11.3.2 

1 1  -3.3 
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COMMONWEALTH OF KENTUCKY. 

BEFORE THE PUBUC SERVICE COMMlSSlON 
‘(1 

DEREGULATION OF LOCAL €XCHANGE ) AOMINISfRATIVE # 
COMPANIES’ PAWHONE SERVICE 1 CASE NO. 361 

iLFLu3’ 
In l W 9  the Comlsalon esfabbhed payphone access Une rates for BeUSouth 

Telecommunlcaatlons 1% rEeUSo;th’), Clndnnatl Bel Teleph&e Compeny (‘CaT), 

and Kentucky ALLTEL. he. rALLTEL‘) fwmerly known as GTE South Ima‘pmted end 

Vwizon sauth. tnc.’ me &mission sat payphone 1-85 Uns ratmi in ae#rdanoe I 

wtth Sectla? 276 of the TsLmrnrnunlcaths Ad of 19% that requimd stete 

~ ~ s s b n s  to examhe payphone aecess wtes end ewufp lhet they w e d  with the 

New S e w  Test 

O n  October 14. 2002, Kentucky Payphone &dadon rWA7 filed a peduon - 
requesting that the Commission reopen Adminlstratlve Case No. 361. The KPA 

requested rnodtficati~n d the Comrnls~on’r Orders bsssd on an order from the Federal 

C~mmnunbtlons Commlssloo (TCC’), referred io as the Wisconsin Odec,*z In W C h  ’ 

ths FCC explained how It l n t d e d  the sfate commissions to implement the New 

Services Test Of issue h th wrwxwwln Order 4 the treatment d the End Ussr 

Common LIne Charge (“EUCL”) atso know as the Subscrlbsr Une Charge (‘SLC”). 7 - i ~  

’ Administrative Case NO. 363, January 5,1999. 

” tn the matter of WsconsIn PWMC S e h  Commlsslon &or ~irect)ng filings. 
CPD No. 0001, FCC No. 0-26, Rel. Januery 31,2002 



No party In the wse has requested a formal hearlng. h f o r e ,  the C o m m b h  flI 

rely an the written mooid for Rs dedsbn. 

-2 - 
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w e  to be issued retroacb to Apr! 15, 1W7. This Cwnmbsfwk Januarf 5, IB99 

Order dld, In fact, require refunds lo be given to payphone prwlden retmadlve to 

April 15,1997. 

The Commlsslon, m r ,  dlsagmw wltb the UPA that rrrfunb now shau# be 

, given. The Commlsrlm made b 3999 dedslon b a d  on the fa* that Were of 

that time. The FCC had not provided any quldanm wlth regard to me SLC In 

mndderatlon of setting parphone awn8 Ikw rates, AddlElonally Bellswth, CBT and 

A L L E L  M o v e  that ohwM not be gbn. H the KPA beltwed lhat the 

Comrnlsslon had e m  in Its ddsbn. It should have contested the Order. Raten am 

liM1 until this Cornrdssim rmMlea them. They may not IuwMy be changed and 

Mfunded based Upon lSSU6S h! W e  Unkntrum 8t the $nW that thgC wer% S a  

The KPA stso p s t b n s  that tfis paphone neem &e rates be reduced by the 

amount of the SLC for BdlSwVI, CBT, and AUTEL.  fhe W b d n  Order Indicates 

that Seeflon 276 b only appl)cablr to Bell Opemthg Companlas (%OW) but lhst a 

state cornmlsdon may find It approprlale b ,8pply the deddons In the Wismsln  Order 

10 ell E C s .  CST and ALtTEL h t h  assen that since they are not 8OCq !he WlsoonSh 

Order shwM not apply to them. S h e  the Cwnmhslon has prevby?3ly held CBT a d  

AUTEL to h a  same siandard as Bellsmith, the only BDC In thls a. ll b a p p m t e  

ihat it mhovld contlnus to do so. Secblon 276 d the Ad was des- to make 

payphone sewices ewnpettth. Applying the N e w  S m b a  Test to CBT and ALL= 

furthers that goal. 

~ 

-3- 

I 

3ST 0000 IO  



BST OOOOli 



COMMONWEALTH OF KEN7UCKY 

BEFORE THE PUBLIC SERVlCf COMMlSSIdN 

in the Matter d. 
4 r 

DEREGULATION OF LDCAL EXCHANGE 1 ADMINISTRATIVE 
COMPANIES‘ PAYPHONE SERVICE ) CASENO,361 L 

O R D E R  I 

B ST 0 0 0 0  1 2  



The KPA mquesQ, 8s II did prior to OUT May I, 2003 Order, that the b c a l  

Exchange Carrlem (Y€cSy refund amounts pald for the S l C  back lo AprU 15, 1997, 

kcause the payphone a&ss rates wt have hen in place s~nce ttrat time have been 

In Violation of the New Services Test and the findings d Ow January 31, 2002 

W)sr;onsin Order. 

1997. At B mhimum, KPA contends, the refunds should be ordered track to the date d 

as ksuanee of the Wlsoonsh Order, Jan& 31,2002. 

For reasons Mly explained in our May 1 Order, we dlsqres that R fa appropdde 

' Kentucky Payphonr Aasdatlon Applkatron for Reconsldwatlon of the 
~ m r n l s a ~ o n ' s  May 1,2003 Order, page 8. 

-2- 
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p- : .  

January 31, 2002 Order qlalnlng that the SCL rust be &Mered when setthg 

payphone access rates. On January 31, 2002, ths ruler ImplernenWt the New 

Servlces Test wlere at kt f d y  In place. We thereha mddy ow Hay t, 2003 

detsmlnallon lo requlre t)re LECa to refund amounts paid by payphone p r w b  shea 

January 31, 2002. the data of the FCC's WlmnsIn Order, that are in aces0 of h e  

appropriate payphone ~ 8 0  rote. 

The Cunmlssiwl. bshg s~flldently add~ad, HJEREBY ORDERS-that KPA'S 

PeWm fs granted In part and denied h part ms stated hemin. 

Done at FmnWart. Kmntucky, Ihb 5' day of June. 2003. 

ATTEST: 

Admlnisfmtlve Case No. 381 

BST 0000 i ?  
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JUL 9 6 2003 
f- . .. . -  .- _I - *. . .  

c 

COMMONWEALTH OFKENWCKY 
FRANKLIN CIRCUIT COURT 

DIVISION 

BELLSOUTH TELECOMMUNICATIONS, 
INC. 

b 
Y. DESIGNATIQN P W  UANT TO KRS 278.42001 OF RE CORD OB 

App_EAL 

PUBLIC SERVlCE COMMISSION OF 
KENTUQCY, m a .  

* + * * *  
BclE3outh Telcmmmunicationa, Inc. (“BellSouth”) for its dmignation of the record 

pursuant to KRS 278.420 data: 

BellSouth designates the entire record in Adminisfrative Case No. 361 between March 6, 

1997 and the time the fltcord is c&ed for judicial d e w ,  

STlTES & HARBKSON PLLC 
421 Wcgt Main S M  
P.O. Box 634 
F-KY 606024634 
TdqhOm: (502) 223-3477 

Dorothy J. h b m  
60 1 Wsst -but Street, Roam 407 
P.O. Box 32410 
lmisvillc, Kentucky 40232 

COUNSEL FOR FLANTIFF/APPELLANT, 
BELLSOUTH TBLWOMMUNCATIONS, INC. 

BSTOGOOIS 



PUBLIC SERVICE COMMISSION OF 
KENTUCKY, ET AL. 

And 

COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION II 
CIVIL ACTION NO. 03-Cl-00896 

KENTUCKY ALLTEL, INC. and 
4 .  CINCINNATI BELL TELEPHONE COMPANY 

V. 

PUBLIC SERVICE COMMiSSION OF KENTUCKY, 
ET AL. 

. .  

LEGAL DEW. ( ~ y . j  

DEFENDANTS 

PtAl NTIFF 

DEFENDANTS 

BST 0000 :I 6 



COMMONWWTH OF KENTUCKY 
FRANKLIN CJRCUlT COURT 

CIVIL ACTION NO. 03-Cl-0092 1 
DIVISION fl 

BELLSOUTH TELECOMMUNICARONS, 
1NC. 

V. 

PUBLIC SERVICE COMMISSION OF 
KENTUCKY, ET A L  

PLAl NTIFFIAPPELIANT 

OEFENDANTWAPPELLEES 

* a * * *  

By agreement of the partles and the Court behg othewisa suffrciently advised, 

IT IS HEREBY ORDERED AND ADJUDGED THAT: 

1. The caption in these consolidated cases shall be: 

COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVtSJON ti 
CIVIL ACTION NO. 03-Cl-00797 

KENTUCKY PAYPHONE ASSOCIATION, 
INC. 

V. 

PUBLIC SERVICE COMMISSION OF 
KENTUCKY 

PLAJNTIFFIAPPELLANTICROSS- 
APPELLEE 

DEFENDANT 

and 

B ELLSOUTH TELECO MM U NI CAT1 ONS, DEFENDANTSIAPPELLEES/CROSS- 
INC-, KENTUCKY ALLTEL, INC. AND CINCINNATI BELL TELEPHONE 
COMPANY 

APPELLANTS 

2 
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2. The third ordering paragraph of this Court's November 14, 2003 Order 

(entered November 20,2003) In this proceeding Is amended and clarified as follows: 

(I 1 The Kentucky Payphone Association, Inc.; BeWouth 
' J I  

Telsmmmunlcations, Inc;' Kentucky ALLTEL, Inc.: and Cinchnatl Bell Telephone 

Company shall file their initla! briefs on the merits on or before December 19,2&)3; 

(2) The Public Service Commission of the Commonwealth of Kentucky; 

the Kentucky Payphone Association, Inc.; BellSouth Telecommunicatlons. Inc.; 

Kentucky ALLTEL, Inc.; and Cincinnati Bell Telephone Company may file their response 

briefs on or before January 19,2004; 

(3) The Kentucky Payphone Association, Inc.; BellSouth 

Telecommunications, Inc.; Kentucky ALLTEL, Inc.: and Cincinnatl8ell Telephone 

Company may, on or before February 3,2004, file reply briefs to any response briefs 

filed in this promding; and, 

m 

(4) Any party to these consolidated proceedings may, on or before 

February 10, 2004, file a further reply bfief in response to the February 3, 2004 filings 

any party. 

3. Further pleadings and other papers required to be served shatl served 

only on those persons or entitles filing an answer in any of these consolidated 

proceedings, 

This - 6 day of January, 2009. 

Judge, Franklin Circuit Court 

3 
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mu&.-&+- 
Mark R. Overstreet 
Stltes & Harbison PLLC 
421 West Main Street 
P.O. Box634 . 
Frankfort, Kentucky 40602-0634 

21 1 Sower Boulevard 
Frankfort, Kentucky 40601 

T a b  M 
John Selent 
EdwdrdT. Depp 
Dinsmore & Shohl, LLP 
500 West Jefferson Street 
7400 PNC Plaza 
Louisvllle, Kentucky 40202 

250 West Main Street, Suite 1600 
Lexlngtan, Kentucky 40507-1 746 

201 East Foum Street, 102-8M 
Cincinnati, Ohla 45202 

. 

4 
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CLERK’S DISTRIBUTION CERTIFICATE 

TbiS is to c d f y  that 8 true and accurate copy of the foregoing &der was served by 
United States Postal Service, postage prepaid, upon the following: 

Mark R. Overstreet 
Stitcs gC Harbison PLLC 
421 West Main S e t  
P.O.’ Box 634 
Frankfort, Kentucky 40602-0634 

A m y  E. Daugberty 
Public Service Commission of Kentucky 
2 1 1 Sower Boulevard 
P.O. Box 61 5 
Frankfort, Kantucky 40602-06 1 5 

,This the day of > 2004 

John E. Selent 
Edward T. Depp 
1400 PNC PI- 
500 West JeEerson Skeet 
Louisville, Kentucky 40202 

James H. Newberry 
Wyatt Tarrant and Combs LLP 
1600 kxington Financial Center 
250 West Maih Street 
Lexington, Kentucky 40507-1746 

Ann Jouett Kinney 
Cincinnati Bell Telephone Company 

Cincinnati, Ohio 45202 
201 East Fourth Street, 102-890 

J A N l C E W H A U  
FRANKLM CIRCUIT COURT CLERK 

n 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

1 

1 

1 

In re: Petition for expedited review of 

Intrastate tariffs for pay telephone access 
Services (FTAS) rate with respect to rates for 
Payphone line access, usage, and features, by 
Florida Public Telecommunications Association 

BellSouth Telecommunications, hc.’s 1 Docket NO. 030300-TP 

) Filed: May 3,2004 

A 

BELLSOUTH TELECOMMUNICATIONS, INC.’S 
RFSPONSES TO THE FLORIDA PUBLIC TELECOMMUNXCATlONS 

ASSOCUTION’S FTRST SET OF INTERROGATORIES (NOS. 1-39) AND 
RRST REOUEST FOR PRODUCTION OF DOCUMENTS (NOS. 1-30) 

BellSouth Telecommunications, hc. (“BellSouth”), pursuant to Rule 28-1 06.206, FIorida 

Administrative Code, and Rules 1.340 and 1.280, Florida Rules of Civil Procedure, hereby files 

the following Responses to the Florida Public Telecommunications Association’s (FPTA) First 

P. Set of Interrogatories (Nos. 1-39) and First Request for Production of Documents’(Nos. 1-30), 

’ dated Apd 13,2004. 

BellSouth incorporates herein by reference all of its general and specific objections filed 

on Apri1’23,2004. Any responses provided by BellSouth in response to this discovery will be 

provided subject to and without waiving any of BellSouth’s previously filed objections. 

SPECIFIC RESPONSES 



BellSouth Telecommbnications, h c .  
Florida Public S M c e  Commission 

FPTA’s 1 Set of hterrogatorks 
April 13,2004 

ItemNo. 1 
Page 1 of 1’ 

Docket ~ o .  030300-TP 

REQUEST: Sate, in as much detail as you intend to provide in this matter, all fa- that 
support your allegation on page 1 of your Answer filed in this docket that “FPTA 
is not entitled to any refunds because BellSouth at all times has and is charging 
PTAS rates in Florida that comply with binding, unchallenged‘orders of this, 
Commission.” As part of your response, identify all documents discussed, 
referred to, or utilized in making your response. 

RESPONSE: BellSouth directs FPTA to Order Nos. PSC-98-1088-FOF-TL and PSC-99-0493- 
FOF-TL, both of which remain valid and effective. BellSouth also “directs FPTA 
to 3 364.08, Florida Statutes. 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



REQUEST 

RESPONSE: 

BellSouth Telecomm~cations, Inc. 
Florida PubIic S&ce Commission 

Docket ho. 030300-TP 
FPTA’s 1 Set of Interrogatories 

April 13,2004 
Item No. 2 
Page 1 of 2 

I 

State, in as much detail as you intend to provide in this matter, d l  facts that 
support your allegation in Paragraph 4 of your Answer filed in thi$docket that “in 
omla NO. PSC-98- 1088-FOF-TL this Commission specifically reviewed cost 
information for wholesale payphone offerings provided by BellSouth, finding that 
BellSouth’s rates were ‘cost based and thus meet the new services test.”’ As part 
of your response, identify dl documents discussed, refared to, or utilized in 
making your response. 

Order No. PSC-98-1088-FOF-TL states at page 5 “we rquirsd cost information 
for wholesale payphone offerings to be filed on March 3 1, 1997 . .I. . BellSouth . . 
. had this information available . . . . [wJe have reviewed the information 
provided and believe that when viewed in the aggregate the existing rates for 
payphone services are appropriate. This aggregate level assessment considers 
both required and typically p u r c h d  features and functions . . . based on our 
review of these studies, we believe that these LECs’ current tariffed rates for 
intrastate payphone services are cost-based and thus meet the ‘new services’ test.” 

In Docket No. 970281-TLY BellSouth’s filed cost studies followed the same 
methodology to identify direct costs that was used to calculate the direct costs in 
this proceeding; however, there was no explicit overhead loading methodology 
and no “overhed-loading factor” was applied to the direct costs. 

The FCC did not detail the methodology for allocating overhead for intrastate 
payphone rates until its Wisconsin Order in 2002, which order was not affirmed 
on appeal until 2003. See New EHgland Public Comm. Council v. FCC, 334 F.3d 
69 (D.C. Ch. 2003), cert. denied 2004 U.S. LEXIS 3066 (Apr. 26,2004). 
Nonetheless, this Commission’s decision in Order No. PSC-98-1088-FOF-TL, is 
consistent with that methodology which can be seen as follows. The c05t 
information provided to the Commission in Docket No. 970281-TL showed direct 
costs of $24.66. The ONA overhead loading factor for the upper limit is 
calculated to be 50.42% when using the ONA Tariff Order methodology as 
specified in Attachment C of that order. Application of this factor to BellSouth’s 
direct costs produces total costs of $37.09. BellSouth’s tariffed intrastate PTAS 
rates ranged from $29.10 (RG 12) to $19.80 (RGI) prior to November 2003. The 
federal EUCUSLC rate has varied from 1997 to November 2003; the average rate 
over this timeframe is $7.58. The addition of the average federal EUCL to 
BellSouth’s tariffd intrastate rates produces total rates ranging from $36.68 
($29.1 0 plus $7.58) to $27.38 (% 19.80 plus $7.58). The foregoing rates do not 
exceed BellSouth’s total costs of $37.09, calculated using the overhead allocation 
methodology set forth in t 3 @ B & m  Order, and approved in the Wisconsin 
Order. 0 g; LsG ; 0 



RESPONSE PROVIDED BY: Bernard Shell 
Kathy Blake 
Bill Jones 

BellSouth Telecommunications, Lnc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA's 1 Set of Interrogatories 

April 13,2004 
ItemNo. 2 
Page 2 of 2 

b 



BellSouth Telecommunications, hc .  
Florida Public Servi‘ce Commission 

Docket No. 030300-TP 
FPTA’s 1“ Set of interrogatories 

April 13,2004 
Item No. 3 

L)  Page 1 of 1 

REQUEST 

RESPONSE: 

/-. 

b 

State, in as much detail as you intend to provide in this matter, all facts that 
support your allegation in Paragraph 21 of your Answer filed in this docket that 
‘‘the FCC has established ‘a flexible approach to calculating BoC’s overhead 
allocation.”’ As part of your response, identify all documents discussed, referred 
to, or utilized in making your response. 

The Wisconsin Order states at fi 52 that ‘The Bureau Order cor~ectly states our 
policy that our pricing requirements do not mandate uniform overhead loading.” 
Thus, there is no one ‘‘correct” overhead for all services. Second, at 
Wisconsin Order outlines three different methodologies that can be used to 
determine the overhead level associated with payphone service - W E ,  Physical 
Collocation Tariff Order, or ONA Tariff Order. Third, the Wisconsin Order itself 
states at fi 58 that the Order “establish[es] a flexible approach to calculating 
BOCs’ overhead allocation for intrastate payphone line rates”; this negates any 
FPTA contention that BellSouth’s statement is an “allegation.” BellSouth’s , 

Answer quoted directly from the Wisconsin Order. 

52-54, the 

RESPONSE PROVIDED BY: Bmard Shell 



BellSouth Teleco&@catiom, Inc. 
Florida Public S d c e  Conds~ ion  

FPTA’s 1’ Set of Interrogatories 
‘April 13,2004 

I Page 1 of1 

Docket NO. 030300-Tp 

‘/’ ItemNo. 4 

REQUEST: State, h as much detail as you intend to provide in this matter, all facts that 
support your allegation in Paragraph 21 of your Answer filed in this docket that 
“the overhead allocation ceiling does not have to be related to UNEs md can 
instead be determined based on the FCC’s Physical Collocation Tariff Order or 
the ONA T&ff Order.” As part of your response, identify all documents 
discussed, referred to, or utilized in making your response. 

RESPONSE: BellSouth directs FPTA to its response to Interrogatory No. 3,  In addition, the 
1 

Wisconsin Order states at pI 52 that “[w]e do not agree, however, with the Bureau ’ 

that UNE overhead loadings must .serve as a default Ceiling.” 
. .  

RESPONSE PROVIDED BY: Bernard Shell 
‘ I  



BellSouth Telecornhhications, hc. 
Florida Public Servib Commission 

FPTA’s 1“ Set of Interrogatories 
April 13,2004 

‘r Page 1 of1 

State, in as much detail as you intend to provide in this matter, all facts that 
support your allegation in Paragraph 27 [sic] of your Answer filed in this docket 
that “BellSou th... agreed to provide a credit only to the extent that new PTAS 
tauiff rates implemented after the Commission’s review and approval were lower 
than existing rata” As part of your response, identify all documents discussed, 
referred to, or utilized in making your response. 

Docket NO. 03 03 00-TP 

-1 rtm NO. 5 

L 
Ir 

REQUEST: 

RESPONSE: BellSouth directs FPTA to the prefiled Direct and Rebuttal testimony of Kathy K. 
Blake and its response to Staff’s First Interrogatories No. 2(c). BellSouth notes 
that in Re: Independent Payphone Association of New Y’ork, Inc. v. Public Service 
Commission ofthe State of New York and Verizon New York, Inc., 2004 NY App 
Div LEXIS 3442 (2004), the court interpreted the April 10,1997 letter from Mr. 
KelIogg BS contemplating refunds only for a time period ending May 19, 1997. 

P 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



BellSouth Telecommunications, Inc. 
Florida Public Service Commission 

FPTA’s 1‘ Set of Interrogatories 
April 13,2004 

Item No. 6 
Page 1 of 1 

Docket NO. 0303 00-TP 

REQUEST: State, in as much detail as you intend to provide in this matter, dl facts that 
support your allegation in Paragraph 27 [sic] of your Answer filed in this docket 
that “this Commission addressed BellSouth’s PTAS rates finding same to be in 
compliance with the new seryices test, thus no further refund or credit is due.” As 
part of your response, identify all documents discussed, refmed to, or utilized in 
making your response. 

RESPONSE: BellSouth directs FPTA to its responses to Interrogatories 1 - 2. 

4 



-- 

REQUEST: 

RESPONSE: 

II 

BellSouth Telemmmhications, hc. 
Florida Public S&ce Commission 

Docket ko. 030300-TP 
FPTA’s 1“ Set of Interrogatories 

April 13,2004 
b ItemNo. 7 

Page 1 of1 
4,’ 

State, in as much detail as you intend to provide in this matt&, all facts that 
support your allegation in Paragraph 26 of your Answer filed in this docket that 
“TSLRIC (plus a reasonable allocation of overhead costs) studies for PTAS ate 
appropriate and BellSouth has no obligation to conduct and/or justify deviations 
hrn UNE cost studies adopted by this Commission.” As part of your response, 
identify all documents discussad, referred to, or utilized in making your response. 

The Florida Public Service Commission’s (“Commission’s”) Rul0 254,046 
issued May 8, 1995 outlines cost study requirements for incumbent Local 
Exchange Companies. That rule does not require that a cost study include a 
comparison to any other cost filing. Notwithstanding the foregoing, the main 
differences between TSLRIC and UNE cost studies are due to the vintages of the 
dadinput and cost object - an element ( W E )  and a service (PTAS) -under 
study. Furthermore, the costs filed in this proceeding reflect PTAS-specific 
characteristics. 

In addition, this Commission has conducted an exhaustive investigation into cost 
methodology to be used by Local Exchange Companies in Docket No. 900633- 
TL. Its findings established Total Service Long Run Incremental Cost 
(“TSLRIC”) as the appropriate methodology to be used for cost support. 
Moreover, the Wisconsin Order clearly states at 7 49: “It is consistent with the 
Local Competition Order for a state to use its accustomed TSLRIC methodology 
(or another forward-looking methodology) to develop the direct costs of payphone 
line service costs.” 

BellSouth also directs FPTA to its responses to Staffs Second Interrogatories, 
No. 24. 

RESPONSE PROVIDED BY: Bernard Shell 

. 



REQUEST: 

RESPONSE: 

BellSouth Telecommimications, Inc. 
Florida Public Sewice Commission 

FPTA’s 15‘ Set of Interrogatories 
April 13,2004 

ItemNo. 8 
Page 1 of 1 

State, in as much detail as you intend to provide in this matt&, all facts that 
support BellSouth’s First Affirmative Defense in you Answer filed in this’ docket. 
As part of your response, identie all documents discussed, referred to, or utilized 
in making your response. 

Docket NO. 030300-TP 

BellSouth’s PSP Reward Plan is detailed in Section A.7.4.5 of BellSouth’s 
General Subscriber Services Tariff. The plan currently provides payphone service 
providers (PSPs) a reward up to 6.0 percent of the PTAS line rate based upon a 
PSP’s agreement to enter into a tenn agreement. Rewards provided to PSPs are 
reflected as bill credits. The reward percentage has varied over time. 

The PSP Reward Plan is based upon the underlying PTAB rates. In the event that 
this Commission ordered refunds (which the Commission should not do under 
any circumstances) based upon the FPTA’s erroneous theory that PTAS rates 
should have been lower in the past, then such a finding would require‘an 
adjustment - or offset - against any credits provided to those PSPs that subscribed 
to the PTAS reward plan. 

The following scenario is provided by way of illustration: 

Suppose Mr. Wood’s bank charges him a monthly service fee of $10.00. Mr. 
Wood is eligible for a program that provides him with a 10% reward, as a result 
his monthly fee is $9.00. Mr. Wood challenges the monthly fee and the rate is 
reduced to $8.00 per month. A finding is also made that Mr. Wood should have 
been paying $8.00 per month for the last 12 months, rather than the standard rate 
of $10.00 per month. 

In this scenario, Mr. Wood would presumably be eligible for a $24.00 credit 
($2/month x 12 months). Ratha then provide Mr. Wood with the full credit, the 
bank asserts its right to an offset of the 10% reward because the reward would not 
have been provided but for the fact that the rate was $10.00 per month. The bank 
sets off the 10% credit ($l/rnonth reward x 12 months) against the $24.00 credit, 
thus, the actual credit due should be $12.00, rather than $24.00. 

RESPONSE PROVIDED BY: Kathy Blake 
Bill Jones 
Meredith Mays 

4 



BellSouth Telecommunications, hc.  
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA’s 1‘ Set of Intarogatories 

April 13,2004 
Item No. 9 

I) Page 1 of 1 
PUBLIC 

State, in as much detail as you intend to provide in this matter, all facts, which 
support BellSouth’s Second Affirmative Defense in you Answer filed in this 
docket, As part of your response, identify all documents discuss&, referred to, M 

utilized in making your response. 

i 
REQUEST: 

FtESPONSE: From January to May 1999, BellSouth and the FPTA engaged in confidential 

In the event that this Commission ordered refunds (which the Commission should 
not do under any circumstances) based upon the FPTA’s erroneous theory that 
PTAS rates should have been lower in the past, then BellS’outh would assert its 
right to adjust or offset concessions it made to PSPs that received the benefit of 
other plans that were modified in connection with the parties’ confidential 
negotiations. 

BellSouth also directs FPTA to the illustration provided in response to 
Interrogatory No. 8 to demonstrate the application of any offsets. 

RESPONSE PROVIDED BY: Nancy Sims 
Meredith Mays 



BellSouth Telecomnunications, Inc. 
Florida Public Service Commission 

FPTA's 1' Set of Intemogatories 
April 13,2004 

]Item No. 10 
Page1 of1 

Docket NO. 030300-TP 

b 
REQUEST: State, in as much detail as you intend to provide in this matter, all facts that 

support BellSouth's Third Affirmative Defense in you Answer filed h this 
docket. As part of your response, identify all documents discussed, referred to, or 
utilized in making your response. 

RESPONSE: BellSouth directs the FPTA to the following documents that contain information 
responsive to this Interrogatory: 

Direct Testimony of Kathy K. Blake, page 5;  FPTA withdrew its petition to Order, 
No. PSC-98-1088-FOF-TL, which became final by Order No. PSC-99- 
0493-FOF-TL 

d 
Direct Testimony of Kathy K. Blake, page 10; FPTA never pursued any further 

action concerning BellSouth's PTAS rates, and waited over a year after 
the Wisconsin Order to raise any issue with BellSouth and this 
Commission 

: 

BellSouth's responses to Staff's First Interrogatories; including, but not limited to, 
Item No. 2 (a) and (b), 3 - 5 ,  8 - 20, 19(b), (i), (j), (k), and 21 

FPTA's responses to Staff's First Interrogatories, Item No.' 3(a) 

May 22, 1998 letter from Angela B. Green, FPTA to Ms. Laura V. King, Florida 
Public Service Commission 

BellSouth also directs FPTA to the documents produced in response to Request 
for Production No. 9.  

RESPONSE PROVIDED 3Y: Kathy Blake 
Meredith Mays 



REQUEST: 

RESPONSE: 

I) 

BellSouth Telecommthications, Inc, 
Florida Public S&cx Commission 

Docket No. 030300-TP 
FPTA’s 1’ Set of Interrogatories 

April 13,2004 
’ ItemNo. 11, 

Page 1 of 1 
‘P 

State, in as much detail as you intend to provide in this matter, kl facts which 
support your contention on page ‘7 of your Motion to Dismiss filed in this docket 
that “BellSouth cannot simply be requirsd to issue refunds for charging rates that 
comply with valid and effective Orders of the Commission. Any such refunds’ 
would clearly violate the prohibition against retroactive ratemaking.” As part of 
your response, identify all documents discussed, referred to, or utilized in making 
your response, * .  

1 BellSouth directs FPTA to Order Nos. PSC-98- 1088-FOF-TL and PSC-99-0493- 
FOF-TL, both of which remain valid and effective. BellSouth also directs FPTA 
to Q 364.14, Florida Statutes, which provides the Commission’s ability to set rates 
“to be thereafter observed and in force , . . .” 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



4 BellSouth Telemmd’unications, hc. 
Florida Public SerWice Comm$sion 

Docket No. 030300-TP 
FPTA’s 1 st Set  of hterrogatorks 

April 13,2004 
Item No. 12 
Page 1 of I 

I’ 

REQUEST: State, h as much detail as you intend to provide in this’ matter, $1 f a d  which 
support your contention on page 7 of your Motion to Dismiss filed in this docket 
that “[tlhe filed rate doctrine also prohibits the FTPA’s claims for a refund.” As 
part of your response, identify all documents discussed, referred tb, or utilized in 
making your response. 

RESPONSE: BellSouth directs FPTA to 8 364.08, Florida Statutes. BellSouth also directs 
FPTA to Section A7 (Coin Telephone Service) of the Florida GSST and Section 4 
End User Access Service of Tariff F.C.C. No. 1, as well as prior vkions of these 
tariffs. 

RESPONSE PROVIDED BY: Kathy Blake 4 
Meredith Mays 



BellSouth TelecommUnic&om, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA’s 1 Set of Interrogatories 

April 13,2004 
Item No. 13 
Page 1 of 1 

REQUEST: State, in as much detail as you intend to provide in this matter, all facts which 
support Daonne D, Caldwell’s statement, on page 3 of her Rebuttal Testimony 
filed in this docket that “[tlhe inputs and assumptions in BellSouth’s cost study 
are consistent with those that would have been used to support a TSLRIC analysis 
of a service. Thus, the studies reflect the forward-looking, long-run incremental 
costs that BellSouth incurs in providing payphone lines to companies. .and reflect 
the unique characteristics of the service under study.” As part of your response, 
identify all documents discussed, referred to, or utilized in making your response. 

RESPONSE: BellSouth’s adherence to the TSLRIC methodology is fully explained in the direct 
testimony of Daonne Caldwell filed November 17, 2003 at pages 3-6; BellSouth 
also directs FPTA to its responses to Stafl’s Second Interrogatories, No. 23. P 

RESPONSE PROVIDED BY: Bernard Shell 



REQUEST: 

BellSouth Telecondunicalions, Znc. 
Florida Public Sdb Commission 

Dockkt Po. 030300-TP 
FPTA’s lst Set  of Interrogatories 

April 13,2004 
Item No. 14 

‘ Pagel of1 
‘I’ 

State, in as much detail as you intend to provide in this matter,pll facts which 
support Daonne D. Caldwell’s statement, on page 3 of her Rebuttal Testimony 
filed in this docket that BellSouth’s use of ARMIS data “is consistent with the 
FCC’s evaluation of the reasonableness of Open Network ArchiC’ecture (‘ONA’) 
tariffs.” As part of your response, identify all documents discussed, referred to, or 
utilized in making your response. 

RESPONSE: BellSouth directs FPTA to its response to Interrogatory No. 26 to Staffs Second 
Set of Interrogatories. 

RESPONSE PROVIDED BY: Bernard Shell 

d 



BellSouth Teleconimunications, Inc. 
Florida Public Senria Commission 

FFTA’s 1‘ Set of Interrogatories 

Item No. 15 
Page 1 of I 

Docket NO. 030300-TP 

’ April 13,2004 

L 

REQUEST: State, in as much detail as you intend to provide in this matter, all facts which 
support Daonne D. .Caldwell’s statement, on pages 3 through 4 ,of her Rebuttal 
Testimony filed in this docket that “direct costs must [not] be adjusted to account 
for the application of Federal charges, such as the SLC, in order to prevent a 
double-recovery of costs.” As part of your response, identify all documents 
discussed, referred to, or utilized in making your response, 

RESPONSE: Ms. Caldwdl’s rebuttal testimony at pp. 3-4 was in response to Mr. ,Wood’s 
erroneous assertion that “[d Jirect costs must be adjusted to account for the 
application of federal charges, such as the SLC . . . .” (Wood Direct Testimony at 
p. 20) (emphasis added). Mr. Wood incorrectly relied upon the Wisconsin Order 
to support his testimony. However, the Wisconsii Order provides that payphone 
rules must be adjusted to take account of the federal SLC. Wisconsin Order, fi 59. 
Thus, costs shouId be calcuIated without any adjustments for potential cost 

’ 

recovery or the resulting rate structure. BellSouth has appropriately determind 
the costs it incurs to provide PTAS service; the manner in which those costs are 
recovered through application of the Florida GSST tariff rate and the FCC EUCL 
tariff rate should be determined afterward. 

RESPONSE PROVIDED BY: Bernard Shell 



REQUEST: 

RESPONSE: 

BellSouth Telm&bk-dons, he. 
Florida Public Seryice Commission 

FPTA’s 1‘ Set of Interrogatories 
April 13,2004 

Item NO. 16 
Page 1 of 1 

Docket NO. 030300-TP 

State, in as much detail as you intend to provide in this rnatter,@l facts which 
support Daonne D. Caldwell’s statement, on page 4 of her Rebuttal Testimony 
filed in this docket that “UNE costs and rates are [not] an appropriate benchmark 
for evaluating the level of payphone access service rates.” As part of your 
response, identify all. documents discussed, referred to, or utilized in making your 
response. 

With respect to rate development, UNE rates were developed for network 
elements and those rates were ordered by this Commission after the Commission 
made adjustments to the costs proposed by BellSouth. BellSouth dqes not agree 
with a number of the modifications ordered by the Commission including the cost 
of capital parameters, depreciation lives, and modifications to the bottoms-up 
inputs and assumptions. ’ I  

While UlrJE rates are theoretically equal to UNE costs (if the costs are developed 
appropriately); rates for a service (e.g., PTAS) must cover the TSLRIC of that 
service, not be set at or equal to the TSLRIC. UNE costs are developed utilizing 
the FCC’s current TELRlC methodology that requires costs to reflect those of a 
least-cost,,most efficient, hypotheticd provider. PTAS costs should reflect 
BellSouth’s actual costs incurred in providing that service, rather then the costs of 
a hypothetical carrier. 

, 

BellSouth also directs FPTA to its response to Staffs Second Set of 
Interrogatories, No. 24. 

RESPONSE PROVIDED BY: Bernard Shell 



REQUEST 

RESPONSE: 

i 

BellSouth Telecommdcations, Inc. 
Florida Public S&ce Commission 

Docket ha 030300-TP 
FPTA's 1 Set of Interrogatories 

April 13,2004 
' Item No. 17, 

Page 1 of 1 
r 

Describe, in as much detail as you intend to provide in this matt&, BellSouth's 
determination of the flat-rate usage calculation utilized by BellSouth in the cost 
study filed in this docket witl'the Direct Testimony of Daonne D. CaldweI1. 
Please include the specific overhead allocation that was utilized in calculating 
such rate and the reason(s) BellSouth utilizsd that overheard [sic] allocation 
percentage in calculating that rate. As part of your response, identify all 
documents discusssd, referred to, or utilizsd in making your response. 

The calculation of the flat-rate usage cost is detailed on page 11 of Exhibit DDC-I 
(cost study). An overhead factor of 50.42% is reflected in the calculation - see 
page Z 2 of Exhibit DDC-1. This overhead factor is developed using the ONA 
tariff methodology as specified in Attachment C of that order, 

,, RESPONSE PROVIDED BY: I Bernard Shell 



BellSouth Telecomkications, Inc. 
Florida Public Service Codss ion  

Dockkt yo. 030300-TP 
FPTA’s 1’’ Set of Interrogatories 

April 13,2004 
Item No. 18 
Page 1 of 1 

1. 

REQUEST: State, in as much detail as you intend to provide in this, matter, all facts which 
relate to BellSouth’s decision, as state on Page 7 of the D i d  Testimony of 
Daonne D. Caldwell filed in this docket, to utilize ARMIS data in calculating 
overhead loading for PTAS. As part of your response, identify all documents 
discussed, referred to, or utilized in making your response. Also as part of your 
response, state the following: 

(a) Describe, in as much detail 8s you intend to provide in this matter, the 
precise methodology utilized by BellSouth in calculating overhead loading 
for PTAS; 
Whether the precise methodology utilized by BellSouth viries from the 
methodology outlined by the FCC in the ONA TuriflOrder and, if SO, in 
what manner the methodology utilized by BellSouth varies from the 
methodology outlined in the ONA TarzflOrder; 
To the extent that the methodology utilized by BellSouth varies from the 
precise methodology outlined in the UNA T’riflOrder, state all facts that 
justify each such variation; 
To the extent that the methodology utilized by BellSouth varies from the 
precise methodology outlined in the ONA TurirOrder, state why and how 
said methodology complies with the FCC’s Wisconsin Order and Second 
Wisconsin Order; and 
State whether BellSouth examined or considered other methodologies for 
calculating overhead loading for PTAS; whether any studies, models, or 
analyses were conducted utilizing those other methodologies, and provide 
a summary of the results thereof; and why those other methodologies 
were, ultimately, rejected by BellSouth. 

(b) 

(c) 

(d) 

(e )  

RESPONSE: (a) 

(b) 

BellSouth directs FPTA to its response to No. 26 to S t a r s  Second Set of 
Interrogatories. 
The methodology utilized by BellSouth does not vary from the 
methodology outlined by the FCC. 



RESPONSE: (Continued) 

BellSouth Telecommunications, Inc. 
Florida Public Servim Commission 

Docket No. 030300-TP 
FPTA's 1' Set of Interrogatories 

April 13,2004 
ItemNo. 18 
Page 2 of 2 

(c) 
(d) 
(e) 

See the above response to (b). 
See  the above response to (bb). 
BellSouth directs FPTA to its response to No. 24 of Staffs Second 
Interrogatories . 

RESPONSE PROVIDED BY: Bernard Shell 



B ellsouth Teleco&bnications, Inc. 
Florida Public Servi& Commission 

FPTA's 1 st Set of Interrogatorks 
ApriI 13,2004 

Item No. 19 
' Page1 of1 

Dockit YO- 030300-TP 

I' 
Y' 

REQUEST: State, in as much detail as you intend to provide in this matter, 1 facts which 

data to calculate overhead loading, as described in pages 6 through 7 of the Direct 
Testimony of Daonne D. Caldwell filed in this docket, was and is in compliance 
with the methodology outlined by the FCC in the ONA TariflOrder. As part of 
your response, identify all documents discussed, referred to, or utilized in making 
your response. 

evidence or suggest that the methodology by which BellSouth u t 'lized ARMIS 

RESPONSE: BellSouth directs FPTA to its response to No. 26 to Staffs Second Set of 
Interrogatories. 

RESPONSE PROVIDED BY: Bernard Shell 

d 

I 
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BellSouth Telecommbnications, Inc. 
Florida Public S&'m Commission 

Docket No. 030300-TP 
FPTA's 1'' Set of Interrogatories 

April 13,2004 
ItemNo.2Q 
Page 1 of 1 

t 

a 

REQUEST: State, in as much detail as you intend to provide in this matt&, all facts that 
evidence or suggest that BellSouth's utilization of ARMIS data in calculating 
overhead loading for PTAS, as described in pages 6 through 7 of the Direct 
Testimony of Daonne D. Caldwell filed in this docket, is in compliance with the 
FCC's Wisconsin Order and Second Wisconsin Order. As part of your response, 
identify all documents discussed, referred to, or utilized in making your response. 

RESPONSE: BellSouth directs FPTA to its responses to Nos. 24 and 26 to Staffs' Second Set 
of Interrogatories, 

RESPONSE PROVIDED BY: Bemard Shell 



BellSouth Telecommunications, Inc. 
Florida Public Sewice Commission 

Docket No. 030300-TP 
FPTA's 1'' Set of htmgatories 

April 13,2004 
Item No. 21 
Page 1 of 1 

R E Q ~ S T :  State, in as much detail as you intend to provide in this matter, all facts which 
relate to BellSouth's decision not to utilize the other methodologies for 
calculating overhead loadings described in the FCC's Second Wisconsin Order, to 
wit: the methodology set forth in the PhysicaE Collocation TarijYOrder or UNE 
overhead loading factors. As part of you response, identie all documents 
discusssd, referred to, or utilized in making your response. Also as part of your 
response, state the following: 

(a) Whether the methodology set forth in the Physical Collocation Turif 
Order and UNE overhead loading factors are appropriate methodologies 
for calculating overhead loading for PTAS; 
Whether BellSouth conducted any tests, studies, models, or analyses 
utilizing the methodology set forth in the PhysieaE Collocation Tarzf 
Order or UNE overhead loading factors, and, if so, provide a summary of 
the results thereof. If not, state the reasons why no test, study, model, or 
analysis was deemed necessary; and 
State why the methodology set forth in the Physical Collocation Tariff 
Order and UNE overhead loading factors were, ultimately, rejected by 
BellSouth as a method for calculating overhead loading factors. 

i 

@) 

(c) 

RESPONSE: BellSouth directs FPTA to its response to No. 24 to Staffs Second Set of 
Interrogatories. 

RESPONSE PROVIDED BY: Bernard Shell 



BellSouth Telecomhcations; Inc. , 

Florida Public S&m Commission 
Docket No. 0303WTP 

FPTA's 1' Set of Interrogatories 
April 13,2004 
' ltemNo.22 

Page 1 of 1 
'r 

REQUEST: Was BellSouth was [sic] a member of the RBOC Coalition od the following 
dates: 

April 1 1,19977 
April 15,1997 
March 2,2000? 
January 3 1,20021 
July 2 1,2003? 
April 1,2004? 

RESPONSE: BellSouth has objected to this Interrogatory. Subject to, and without waiving its 
previously filed objections, BellSouth was a member of the RBOC Codition on 
all of the above dates. 

I 

RESPONSE PROVIDED BY: ' Pat Caldwell 
Kathy Blake 



BellSouth Telemmniunications, Inc. 
Florida Public Smice Commission 

Docket No. 0303Ob-TP 
FPTA’s 1” Set of Interrogatories 

April 13,2004 
Item No. [sic] 24 

Page 1 of 1 
r 

REQUEST: Did Bellsouth [sic] collect EUCL or SLC charges h m  FPTA npnber PSPs in 
the State of Florida during the time periods indicated below, and, if so, how much 
did BellSouth collect? 

(a) 
(b) 
(c) 
(d) After July 21,2003 

April 15,1997 until March 1,2001 
March 2,2003 until January 31,2002 
February 1,2001 until July 21,2003 

RESPONSE: BellSouth collects EUCL charges from all PSPs in Florida pursuant to its filed 
and approved FCC tariff. To the extent that any PSP is also an FPTA @ember, 
the monthly federal EUCUSLC rates during the time fiamqs listed above are as 
follows: 

(a) $6.00 through June 1997; $6.97 from July- December 1997; $8.17 fkom 
January- June 1998; $8.14 from July- December 1998; $8.25 from 
January - June 1999; $7.90 fiom July - October 1999; $7-85 from 
November 1999 - March 2000; $7.84 beginning April 2000 

$7.84 through June 30,2003; $7.13 beginning July 1,2003 
(b) $7.84 
(c) 
(d) $7.13 

4 

RESPONSE PROVIDED BY: Bill Jones 



BellSouth Telecommunications, hc. 
Florida Public Service Commission 

FPTA’s la Set of lntenogatories 
April 13,2004 

If Page 1 of1 

Docket NO. 0303 00-TP 

Item No. [sic] 25 

b 
REQUEST How were the prices charged to independent payphone providers for PTAS access 

changed, it [sic] at all, by this Commission’s August 1 1, 1998 Order No. PSC-98- 
1088-FOF-TL, in Docket No. 970281-TL approving BeliSouth’s rates for PTAS? 

RESPONSE: BellSouth directs FPTA to its response to Staffs Interrogatory No. 2. 

RESPONSE PROVIDED BY: Kathy Blake 



Bell South Telecommunications, hc. 
Florida Public Sedde Commission 

Dockd No. 0303WTP 
FPTA’S I st set of interrogatories 

April 13,2004 
Item No. [sic] 26 

I Pagel of1 

‘(1 

REQUEST: Were the Florida PTAS rates charged by BellSouth “cost-based” on January 20, 
19992 For purposes of this interrogatory request, use the same defihtion of “cost- 
based” and same methodology used by BellSouth to calculate the $24.36 rate set 
forth in the testimony of Kathy Blake in this docket. I f  the answer,is yes, provide 
the overhead-loading factor utilized to calculate the PTAS rate on that date. If the 
answer is no, on what date did those rates first become non-Compliant? 

RESPONSE: BellSouth has objected to this interrogatory, Subject to, and without waiving its 
previously filed objections, BellSouth’s rates are “ cos t  based” as ordered by this 
Commission in Order No. PSC-98-1088-FOF-TL, p. 5 ,  which order temains valid 
and effective. 

RESPONSE PROVIDED BY: Kathy Blake 
Bernard Shell 

4 
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BellSouth Telecomm~cations, Inc. 
Florida Public Sa%& Commission 

Docket ko. 030300-TP 
FPTA's Ist Set  of Interrogatories 

April 13,2004 
Item No. [sic] 27 

Pagel of1 
3 

b 

REQUEST Were the Florida PTAS rates charged by BellSouth "cost-based"*on January 20, 
20007 For purposes of this interrogatory request, use the same definition of "cost- 
based" and same methodology used by BellSouth to calculate the: $24.36 rate set 
forth in the testimony of Kathy Blake in this docket. If  the answer is yes, provide 
the overhead-loading factor utilized to calculate the PTAS rate on that date. I f  the 
answer is no, on what date did those rates first become non-compliant? 

RESPONSE: BellSouth directs FPTA to its response to Interrogatory No. 26. ' 



4 BellSouth Telecommunications, lac. 
Florida Public Senice Commission 

Docket No. 0303WTP 
FPTA’s 1‘ S e t  of Interrogatories 

April 13,2004 
Item No. [sic) 28 

Page 1 of 1 

REQUEST: Were the Florida PTAS rates charged by BellSouth “cosf-based” on Jmky 20, 
20017 For purposes of this interrogatory request, use the same definition of “cost- 
based” and same methodology used by BellSouth to calculate the $24.36 rate set 
forth in the testimony of Kathy Blake in this docket. If the answer is yes, provide 
the overhead-laading factor utilized to calculate the PTAS rate on that date. If  the 
answer is no, on what date did those rates first become non-compliant? 

RESPONSE: BellSouth directs FPTA to its response to lnterrogatory Item 26. 



BellSouth Telecommunications, hc.  
FIorida Public Service Commission 

Docket No. 03 0300-TP 
FPTA's 15' Set of htemgatories 

April 13,2004 
Item No. [sic] 29 

Page 1 of 1 

Were the Florida PTAS rates chwgd by BeIlSouth L'cost-based'' on January 20, 
2002? For purposes of this interrogatory request, we the same definition of "cost- 
based" and same methodology used by BellSouth to calculate the $24.36 rate set 
forth in the testimony of Kathy Blake in this docket. If the answer is yes, provide 
the overhead-loading factor utilized to calculate the PTAS rate on that date. If the 
answer is no, on what date did those rates first become non-compliant? 

REQUEST: 

RESPONSE: BellSouth directs FPTA to its response to Interrogatory Item 26. 



BellSouth Telecomm~cations, Inc. 
Florida Public Sen& Commission 

Docket NO. 030300-TP 
FPTA’S is‘ set of interrogatories 

April 13,2004 
JtemNo. [sic] 30 

j Page 2. of 1, 

k r  

REQUEST: Were the Florida PTAS rates charged by BellSouth “cost-based‘’~on January 20, 
2003? For purposes of this interrogatory request, use the same defihtion of “cost- 
based” and same methodology used by BellSouth to calculate the, $24.36 rate set 
forth in the testimony of Kathy Blake in this docket. I f  the answerh yes, provide 
the overhead-loading factor utilized to calculate the PTAS rate on that date. I f  the 
answer is no, on what date did those rates first become non-compliant? 

RESPONSE: BellSouth directs FPTA to its response to Intemogatory Item 26. 

4 

1. 



,-- 
BellSouth Telecommunications, Inc. 
Florida Public Serv ie  Commission 

Docket No. 030300-TP 
FPTA’s I* Set of interrogatories 

.April 13,2004 
Item No. [sic] 3 1 

-I Page 1 of I 

b 
REQUEST: Were the Florida PTAS rates charged by BellSouth “cost-based” on January 20, 

2004? For purposes of this interrogatory request, use the same definition of “cost- 
based” and same methodology used by BellSouth to calculate the’ $24.36 rate set 
forth in the testimony of Kathy Blake in this docket. If  the answer is no, on what 
date did those rates first become non-compliant? I f  the answer is yes, 

RESPONSE: (a) 

Provide the overhead-loading factor utilized to calculate the PTAS rate in 
effect on that date; and 
Explain in detaiI the difference between the PTAS rates charged by 
BellSouth, by zone and billing group, and the $24.36 rate included in Ms. 
Blake’s testimony filed in this docket on pages 13 and 14 and include all 
components that make up that rate, including the intrastate rate, EUCL, 
and any otha  charges. 

BellSouth directs FPTA to its response to Interrogatory Item 26. 

BellSouth directs FPTA to Exhibit KKB-3 to the rebuttal testimony of 
Kathy Blake. 

RESPONSE PROVIDED BY: Kathy Blake 
Bernard Shell 



BellSouth Telecommbications, hc. d 

I .  

Florida Public S&& Commission ’ 

Docket &o. 030300-TF 
FPTA’s 1” Set of lntmogatona 

April 13,2004 
Item No. [sic] 30 [second 301 

Page 3 of k 
‘r 

REQUEST: Why did BellSouth voluntarily reduce its PTAS rates by the amouqt of the EUCL 
in its October, 2003 tariff filing, if, as Ms. Blake testified, “it had no obligation to 
do so.”? Why was this specific effective date for the change selected by 
Bell South? 

RESPONSE: BellSouth d i m  i FPTA its response to Staffs znd hterrogatoriei, ?-a. 28. I 



BellSouth Telecommkications, Inc. 
Florida Public S h e  Commission 

Docket No. 0303 00-TP 
FPTA's 1" Set of Interrogatories 

April 13,2004 
Item No. [sic], 3 1 [second 3 1 J 

-1 Page 1 of1 
'P 

b 
REQUEST: Has BellSouth filed any cost studies with the FCC or this CommiBsion regarding 

UNEP rates since 15, 19971 If the answer to the previous interrogatory is 
yes, did BellSouth's costs to provide UNEP senices decline sink 19977 If so, 
provide BellSouth's costs to provide UNEP and the dates on which those cost9 
changed. 

RESPONSE: BellSouth has objected to this request. 



Bells outh Telecomunhtions, Xnc. 
Florida Public Service Commission 

FPTA’s 1 Set of Interrogatories 
April 13,2004 

Item No. [sic] 32 
Page 1 of 1 

Docket NO, 03030b-TP 

REQUEST: In these proceedings, BellSouth has taken the position that it has no obli&tion to 
reduce its PTAS rates in the event its costs to provide PTAS service decrease. If 
that is the case, who is responsible to monitor BellSouth’s costs such that once 
BellSouth’s costs to provide PTAS services decline, BellSouth will reduce its 
PTAS rates in compliance with the new services test? 

RESPONSE: The FPTA has inaccurately described BellSouth’s position. BellSouth’s position, 
as set forth in Ms. Blake’s testimony, is that BellSouth is’not automatically 
required to reduce or increase rates based upon changes to costs. BellSouth 
further directs FPTA to 6 364.14, Florida Statutes. 

RESPONSE PROVIDED BY: Kathy Blake 

4 

4 



BellSouth Telecommunications, Inc. 
Florida Public Service Commission 

FPTA’s Is Set  of htmgatorks 
April 13,2004 

Item No, [sic] 33 
Page 1 of I 

Docket NO. 030300-TP 

REQUEST Describe BellSouth’s ownership in Cingular Wireless by pacentage. Provide 
BellSouth’s investment in Cingular Wireless as of the date of your response. 
Provide that investment by the amount of money invested and the value of 
services ox other in-kind investment made into Chgular Wireless by BellSouth. 
Has Cingular Wireless entered into an agreement to acquire, merge With or 
otherwise purchase AT&T Wireless, its stock, assets or business? If  the answer to 
the previous interrogatory request is yes, will that acquisition by Cingular 
WireIess make Cingular Wireless the largest wireless provider in the United 
States? 

n, 

RESPONSE: BellSouth has objected to this interrogatory. 



BellSouth Telecommbcatiom, hc. 
Florida Public Smice Commission 

Dock& vo. 030300-TP 
FPTA’s 1‘ Set of Interrogatories 

April 13,2004 
Item No. [sic] 34 

’ Page1 of11 
I 
‘P 

REQUEST: Provide the rates charged today by BellSouth to Cingular Wireless for 
interconnection, access and/or use of the BellSouth network in dorida’l Please 
describe the terms, including the costs and payment terms, of my agreements 
between Cingular Wireless and BellSouth by which CingUlar Wireless is 
authorized to access and/or interconnect with the BellSouth network. 

RESPONSE: BellSouth has objected to this interrogatory. 

d 



REQUEST: 

RESPONSE: 

II 

BellSouth Telecomnbications, Inc. 
Florida Public Serciw Commission 

FPTA's 1 Set of Interrogatories 
April 13,2004 

Item No. [sic] 35 
L: Page 1 of2  

Docket NO. 030300-TP 

ir 

L 
Assume for purposes of this question, that order Nos. PSC-98-1O%-FOF-TL, and 
PSC-99-0493-FOF-TL in Docket No. 97028 Z -TL intending to implement new 
services test requirements was in contravention to the FCC's ord&, in the identical 
issues. Does this Commission have an obligation to correct the error when known 
and give full effect to the revised order once that error is corrected? 

BellSouth disagrees with the assumption and premise contained iq this request. 
Notwithstanding that disagreement, in cases relied upon by the FPTA in support 
of its contention that this Commission can modify its prior orders and require 
refunds as a result, neither the applicable regulato~'po1icy nor the cases relied 
upon by the FPTA support its requested relief as explained below: 

In Sunshine Udilifies v. FPSC, 577 So.2d 663 (Fla. la DCA 1991), the 
Commission staff discovered an error in 1 987, which apparently related to a 1984 
order. In 1988,'the Commission initiated an investigation into the possible mor, ' 
and ultimately corrected prospectively the rate base computation error; the 
correction dated to the beginning of the 1988 investigation, not from the date of 
the 1984 order. 

In United Tei. Co. v. Mann, 403 So.2d 962 (Fla. 198 1)  the Commission ordered 
United Telephone to refund excess revenue collected during the pendency of a 
ratemaking proceeding. Specifically, after rate making proceedings began, the 
Commission entered an interim order, followed by a subsequent order that 
concluded the proceeding. Refunds were deemed appropriate from the date of the 
interim order. 

In Reedy Creek Util. Co. v. FPSC, 4 18 So.2d 249 (Fla. 1982), the Commission 
approvd a stipulation, in which Reedy Creek voluntarily agreed to make a refund 
in a proscribed manner. Reedy Creek computed the refund amount, and the 
Commission approved the refund amount as calculated by Reedy Creek in an 
order dated July 2 1, 1980. Prior to Reedy Creek allocating the refund, and less 
than three months later, on October 3, 1980, the Commission issued a clarifying 
order, which corrected and increased the refund amount. The correcting order 



BellSouth Tele#mWiCatiom, Inc. 
Florida Public Service Commission 

Docket No. 0303do-Tp 
FPTA’S lg‘ set of Interrogatories 

April 13,20021 
Item No. 35 
Page 2 of 2 

occurred two and one half months after the initial order. In addressing the 
Commission’s authority to modify its orders pursuant to the doctrine of 

’ 

administrative finality, the Florida Supreme Court, quoting Peoples GUS Sys. v. 
Mason, 187 So.2d 335 (Fla 1966), explained that “orders of administrathe 
agencies must eventually pass out of the agency’s control and become final and 
no longer subject to modification. This rule assures that there will be a terminal 
point in every proceeding at which the parties and the public may rely on a 
decision of such an agency as being final and dispositive of the rights and issues 
involved therein.” 

Finally, in People Gas Sys. v. Mason, 187 So. 2d 335 pla. 1966), the FPSC 
sought to “correct” an earlier order. In that case, the Commission had approved a 
territorial service agreement between gas distributors by, order dated November 9, 
1960. On June 24, 1965, almost five years later, the Commission rescinded and 
withdrew the approval it had previously granted in 1960. In reversing *e 
Commission’s 1965 order, the Supreme Court of Florida cdticized the 
Commission for “second-guessing” its original order. The Court further 
explained that the Commission’s power to modify its orders is limited and can 
only occur %upon a specific finding based on adequate proof that such 
modification is necessary in the public interest because of changed conditions or 
other circumstances not present in the proceedings which led to the order being 
modified . ” 

4 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



(I 

Bell South 're1 ecommmhcat ions, Inc , 
Florida Public Se&* Commission 

FPTA's 1 Set of Interrogatories 
April 13,2004 

Page 1 of 1 

Docket NO. 030300-TP 

Item NO. [sic] 36 

Y 

REQUEST: Does Section 276 of the Telecommunications Act of 1996 and thb FCC's orders 
implementing Section 276 of the Telecommunications Act of 1986, including the 
FCC's Wisconsin Orders preempt any inconsistent state requirements? 

RESPONSE: BellSouth has objected to this request. 



4 BellSouth Telwdunications, hc. 
Florida Public Service Cornmission 

FPTA's 1" Set of Interrogatories 
April 13,2004 

Item No. [sic] 37 
Page 1. of 1 

Docket NO. 030300-TP 

REQUEST: If  this Commission reviewed BellSouth's rates in Docket No. 970381-TL kith the 
benefit of the FCC's orders issued since the issuance of Order Nos. PSC-98-1088- 
FOF-TL and PSC-99-0493-FOF-TL, including, without limitation, the Wisconsin 
Orders, would this Commission have found that the PTAS rates 'in effect at that 
time met the new services test requirements? Would this Commission have 
approvad the EUCL charges charged payphone service providers? What other 
aspects of those orders would differ? 

RESPONSE: BellSouth has objected to this request. Subject to, and without waiving its prior 

second guessing its original orders nor should it engage in such mental 
gymnastics. In issuing its Wisconsin Order, the FCC dearly recognized that state 
commissions had reviewal past PTAS rates with varying results, commendsd 
state commissions for doing so, and provided detailed guidance for prospective 
reviews. Nothing in the Wisconsin Order suggests that the FCC intended for 
states to revisit prior decisions approving PTAS rates; indeed, on appeal, the FCC 
claimed that the Wisconsin Order applied only to rates in Wisconsin. See New 
EngIund Public Communications Council v. FCC, 334 F.3d 69, at 73,75 (D.C. 
Cir. 2003), cert. denied 2004 U.S. LEXIS 3066 (Apr. 26,2004). 

objections, this Interrogatory is nonsensical. The Commission has no'basis for 4 

I 

With respect to EUCL charges, such line item charges are added to bills pursuant 
to federal, not state, tariffs. This Commission does not have authority to approve 
BellSouth's federal tariffs and the EUCL charges contained therein. BellSouth 
also incorporates by reference its response to FPTA's Interrogatory No. 2. 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



BellSouth TeIeeommunicationi, Inc. 
Florida Public S e w b  Commiksion 

FPTA’s I‘ S e t  of Zntemgatories 
April 13,2004 

Item No. [sic] 38 
Page 1 of I 

Docket NO. 030300-TP 

REQUEST: Are BellSouth’s 1FB business rates cost based as described in the FCC’s 
Wisconsin Order? If  so, what is the overhead allocation (provided as a 
percentage) includsd in the 1FB business line rates. Does BellSouth use the 1FB 
business line rates to subsidize any other senices provided by E3ellsouth? If so, 
what services? 

RESPONSE: BellSouth has objected to this request. 



BellSouth Te~ecomnhicatiom, hc. 
Florida Public Service Commission 

FPTA’s lst Set of Interrogatories 
April 13,2OO4 

Item No. [sic] 39 
Page 1 of 2 

Docket ~ J O .  0303 00-TP 

REQUEST: In the FCC’s Wisconsin Orders, the Common Carrier Bureauaand the FCC 
indicated that the FCC was confirming “long standing policy.” Wisconsin Order 
at paragraphs 24 and 43. Common Carrier’s Visconsin Order at paragraph 10. Js 
it BellSouth’s position that the definition of the new services test lihs changed? Is 
it BellSouth’s position that the Wisconsin Order established new guidelines or 
additional details? I f  the answer to either of the immediately preceding requests 
is yes, please provide specific reference to the language of the applicable 
Wisconsin Order on which you base your response. 

RESPONSE: The Wisconsin Order explicitly details additional information relating to the 
new services test. As a preliminary matter, the “longstanding policy” reference 
at paragraph 24 refers expressly to the requirement to use “consistent 
methodologies in computing direct costs for related services.’’ BellSouth’s 
methodology for computing its direct costs is consistent with that directive. At 
paragraph 43,mthe FCC refers to “longstanding precedent ” rather than 
“longstanding policy”. The refereIlce to longstanding precedent refers to the use 
of “forward-looking cost methodologies” in applying the new services test. 
BellSouth has used forward-looking cost methodologies. 

Details contained in the Wisconsin Order, include, but are not necessarily 
limited to: 

The FCC vacated the portion of the Bureau’s March 2,2000 order (Bureau 
Order) applying the new services test to non-BOCs. (1 43, n. 101). 

The FCC disagreed with the finding in the Bureau Order that UNE overhead 
loadings served as a default ceiling to determinate the appropriate overhead 
allocation for payphone services. (7 52). The FCC also detailed the overhead 
allocation methodology applicable to intrastate payphone rates. 

,4 

I .  

The FCC disagreed with the finding in the Bureau Order that rates must be 
adjusted for both the SLC and the PICC; the FCC affirmed the SLC adjustment 
but rejected the PICC adjustment. (7 59). 



RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 
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Florida Public Sewice Commission 

FFTA’s 1 Set of InterrogatofiFs 
April 13,2004 

ItemNo. 39 
I Page2ofq 

DO&& NO. 030300-TP 

I 

I ) :  

b 
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BellSouth Telecommunications, hc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA’s 1‘ Request for Production 

April 13,2004 
ItemNo. 1 
Page 1 of 1 

REQUEST: All documents that support your allegation on page 1 of your Answer filed in this 
docket that “FPTA is not entitled to any refimds because BellSouth at all times 
has and is charging PTAS rates in Florida that comply with binding, unchallenged 
orders of this Commission.” 

RESPONSE: BellSouth directs FPTA to Order Nos. PSC-98-1088-FOF-TL and PSC-99-0493- 
FOF-TL, and Q 364.08, Florida Statutes, all of which are available to it as a matter 
of public record. 

4 



Bell S outh Telecummuni cations, Jnc. 
Florida Public Service Commission 

FPTA’s 1 Request for Production 
April 13,2004 

Item No. 2 
Page 1 of1 

All documents that support your allegation in Paragraph 4 of your Answer filed in 
th is  docket that “in Order No. PSC-98-1088-FOF-TL this Commission 
specifically reviewed cost information for wholesale payphone offerings provided 
by BellSouth, finding that BellSouth’s rates were “cost based and thus meet the 
new servicestest.”’ 

Docket NO. 030300-TP 

REQUEST: 

RESPONSE: BeIlSouth directs FPTA to Order No. PSC-98-1088-FOF-TL, page 5, which is 
available to it as a matter of public record. BellSouth has also attached the cost 
study submitted to this Commission in Docket No: 970281-TL, which is 
confidential and is provided pursuant to the terms of the protective agreement 
between the parties in t h i s  docket. BellSouth also incorporates by reference its 
response to Interrogatory No. 2. 

n 



BellSouth Telecod+cations, Inc. 
Florida Public Selyike Commission 

Docket yo.  030300-TP 
FPTA’s 1“ Request for Production 

April 13,2004 
Item No. 3 
Page 1 of 1, 

r. 

REQUEST: All documents that support your allegation in Paragraph 21 of yov  Answer filed 
in this docket that “the FCC has established ‘a flexible approach to calculating 
BOC’s overhead allocation.’” 

RESPONSE: BellSouth directs FPTA to the Wisconsin Order, which is available to it as a 
matter of public record. BellSouth also incorporates by reference its response to 
Interrogatory No. 3 * 

d 



REQUEST: 

J 

BellSouth Telmmmhhtions; Inc. 
Florida Public S&ce Commission 

FPTA’s 1 SI Request for Production 
April 13,2004 
’ Item No. 4, 

Page 1 of 1 

Docket  SO. 030300-Tp 

F 

All dmments that support your allegation in Paragraph 21 of yo& Answer filed 
in this docket that “the overhead allocation ceiling does not have to be related to 
UNEs and can instead be determined based on the FCC’s Physical Collocation 
Tariff Order or the ONA Tarifforder.” 

RESPONSE: BellSouth directs FFTA to the Wisconsin Order, which is available to it as a 
matta of public record. BellSouth also incorporates by reference its responses to 
Interrogatories 3 and 4. 



BellSouth Telecodbhtiom, Inc. 4 

Florida Public Service Commission 

FPTA's 1" Request for Production 
April 13,2004 

Item No. 5 
Page 1 of 1 

Docket NO. 0303W-TP 

I' 

REQUEST: All documents that support your allegation in Paragraph 27 [sic] yf your Answer 
filed in this docket that "BellSouth. I .agreed to provide a credit only to the extent 
that new PTAS tariff rates implemented after the Commission's review and 
approval were lower than existing rates." 

RESPONSE: BellSouth directs FPTA to the April 10,1997 letter of Michael Rellogg which has 
BellSouth also been previously filed in this proceeding by the FPTA. 

incorporates by reference its response to Interrogatory No. 5. 



BellSouth Telecoqunications, Inc. 
Florida Public S&w Commission 

Docket No. 030300-TP 
FPTA’s 1 Request for Production 

April 13,2004 
ItemNo, 6 

’(. Page t of1 

t 
REQUEST: All documents that support your allegation in Paragraph 27 [sic] of your Answa 

filed in this docket that ‘?his Commission addressed BellSouth’s PTAS rates 
finding same to be in compliance with the new services test, ‘thus no further 
refund or credit is due.” 

RESPONSE: BellSouth incorporates by reference its responses to FPTA’$ Requests for 
Production Nos. 1 and 2, 



BellSouth Telecomhcations, hc. 
Florida Public Sen ice  Commission 

FPTA’s 1‘ Request for Production 
April 13,2004 

Item No. 7 
Page 1 of 1 

Docket NO, 030300-TP 

‘ I ’  

FCEQUEST All documents that support your allegation in Paragraph 26 of yoyr Answer filed 
in this docket that “TSLRIC @Ius a reasonable allocation of overhead costs) 
studies for PTAS are appropriate and BellSouth has no obligation to conduct 
andlor justify deviations from W E  cost studies adopted by thk Cohynission.” 

RESPONSE: BellSouth incorporates by reference its response to Interrogatory No. 7. The 
documents cited therein are available to FPTA as a matter of public record. 



I 

BellSouth TelecomuniCations, Inc. 
Florida Public Service C m h s i o n  

Docket No. 0303OeTP 
FPTA’s 1 Request for Production 

April 13,2004 
ItemNo. 8 
Page 1 of 1 

REQUEST: All documents which relate, evidence or otherwise support BellSouth’s First 
Affirmative Defense in your Answer filed in this docket. 

RESPONSE: BellSouth directs FPTA to its response to Request for Production No. 12, which 
includes copies of the current and prior tariff pages detailing the PSP Reward 
plan. BellSouth is also providing the current letta of intent that relates to that 
plan. BellSouth also incorporates by reference its response to Interrogatory No. 8.  



BellSouth Telemmnipnications, Inc. 
Florida Public Semi& Commission 

FPTA’s 1 ‘ Request for Production 
April 13,2004 

Itempdo. 9 
’ .  Page 1 off 

Docket NO. 030300-TP 

I 

‘t 

RJZQUEST: All documents which relate, evidence or otherwise support Bell$outh’s Second 
Afirmative Defense in your Answer filed in this docket. k 

RESPONSE: BeW3outh has included copies of the documents relating to the p d e s ’  settlement 
discussions in 1998. Some of these documents are confidential and are being 
provided pursuant to the terms of the protective agreement between the parties in 
this docket. BellSouth also incorporates by reference its response to Interrogatory 
No. 9. 



BellSouth Telemmnhications, Inc. 
Florida Public Sehice Commission I ’  

Docket NO. 030300-TP 
FPTA’s 1‘ Request for Production 

, April 13,2004 

I f  Page 1 of I 
I I tmNo.  18 

c 

a; 

REQUEST All documents which relate, evidence or otherwise support BellSouth’s Third 
Affirmative Defense in your Answer filed in this docket. 

RESPONSE: BellSouth directs FPTA to Order No. PSC-95-0548-FOF-TL issued May 5, 1995 
in Docket No. 940863-TL, which is available to it as a matter of public record. 
BellSouth also incorporates by reference its response to FPTA’s Intemgatory No. 
10 and the documents cited therein. 



BellSouth Telecommuniptions, Inc. 
Florida Public Service Commission 

FPTA’s 1 Request for Production 
April 13,2004 

ItemNo. 11 
Page 1 of 1 

Docket NO. 030300-TP 

REQUEST: All documents which support your contention on page 7 of your Motion to 
Dismiss filed in this docket that “BellSouth m o t  simply be required to issue 
refunds for charging rates that comply with valid and effective orders of the 
Commission. Any such refunds would clearly violate the prohibition against 
retroactive ratemaking” 

RESPONSE: BellSouth incorporates by reference its response to Interrogatory No. 11. 
BellSouth also directs FPTA to the cases cited in its motion to dismiss and in 
cases which BellSouth has asked this Commission to officially recognize, all of 
which are available to FPTA as a matter of public record. In addition, BellSouth 
directs FPTA to 2003 Mo. PSC LEXIS 87 in which the Missouri Public Service 
Commission dismissed complaints of payphone service providers claiming certain 
tariff rates exceeded the FCC’s new services test as collateral attacks on prior 
commission orders, which order is being provided. 1 4 



' 1  

I .  
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BellSouth T e l ~ m u n i c a ~ o n s ,  Inc. 
Flm%h Public Service commission 

Docket No. 030300-TP 
FPTA's 1' Requekt for Pmduction 

April 13,200.4 
# It&n No. 11 

4 
i' 
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LEXSEE 2003 MO. PSC LEXIS 37 

Tari Quist, d M a  ANJ Communications, ef P., Complainants, Y. Southwestem BeU 
Telephone Company, L.P., W a  Southwestem Bell Telephone Company; Sprinl 

Mssouri, IDC., dlwa Sprint; and GTE Midwest Incorporaled, &Ida Vwizon Midwest, 
Respondents. 

PUBLIC SERVICE COMMlSSION OF THE STATE OF MlSSOUlU 

2003 Mo. PSC W S  37 

Jan- 9,2003 

PANEL [*l] Simmons, ch., Lump, Gaw, and Forbis, CC.. concur. Murray, C., absent. 

OPMON: At a session of the Public Service Commission held at its office in Jefferson Cily on the 9th day of January. 
2003. 

ORDER REGARDJNG MOTIONS TO DISMISS 

Procedural Hislog and Summary of ihe P a h s  Pos&ns: 

Company, L.P., doing business as Southwestern Bell Telephone Company, Sprint Missouri, Inc., doing business a 
Sprint, and GTE Midwest Incorporated, doing business as Verizon Midwest, alleging that cerlslin rates contained in 
those companies' Camaission-approved lariffs me no1 jus1 and reasonable in hat the Respondents have unlawfully set 
their prices for network services provided to payphone providers higher than the level mandated by the Federal , 

Communications Commission. n2 That mandated level, according to Complainants, is  actual cost plus a reasonable 
amount lo recover overhead, as measured by the F.C.C.'s New Services Test. T h e  Payphone Providers argue that the 
F.C.C. has dbecled State Commissions l~ apply this price cap not only to Bell Operating Company local exchange 
carriers [*2] (BOC L B ) ,  as specified by the Telecommunications Act of 19%,47 U.S.C. Seczion 276, bu ai60 to 
non-BOC LECs. n3 Additionally, h e  Payphone hoviders complain that the Commission has not investigated to 
determine whether Respondents have ceased subsidizing their own competitive payphone operations from their 
noncomperithe basic local services revenues. The Payphone Providets seek several remedies, including (1) a 
declaration that Respondents' rates have been unfawful since April 15, 1997; (2) an order that Respondents reduce their 
rates to lawful levels; (3) an order requiring Respondents to produce their total long mn incremental cosfs for exchange 
and exchange access services so that the Complainants may asswe themselves thai Respondents have indeed removed 
all costs relaled lo their payphone operaCions fiom these services; (4) an order requiring each Respondat to pass an 
Jmputation Test, using rates established by the New Services Test, to ensure that their payphone operations 
king subsidized with revenue from noncompetitive services; ( 5 )  an order requiring each Respondent to calculate and 
refund to Camplainants the difference [+3] between the rarer actually charged Complainants since Apd 15,1997, and 
the rates established in this proceeding; (6) an order requiring each Responden1 to pay inrerest to Complainants on such 
refunds; and (7) "such furher and additional relief= is equitable and just" 

OB August 22,2002, some 25 payphone providers n l  filed their Complaint against Southwesm Bell'Telephone ' 

not 

nl The several PetitioneE shall be collec~vely referred io as the Complainants or the Payphone Providers. 
The Petirionm are Tari Christ, M a  ANJ Communications; Bev Coleman, an Individual; Commercial 
Communications Services, L.L.C.; Community Payphones, Inc.; Coyote Call, Inc.; William J. Crews, W a  Bell- 
Tone Enterprises; nlinojs Payphone Systems, hc.; Jerry Myers, M a  Jerry Myers Phone Co.; John Ryan, an 

4 

4 
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hdividual, JOLTRAN Communications Corp.; Bob Lindeman, W a  Lindeman Communications; Monica T. 
Reman, d/wa M L Fhoncs; Midwest Communications Solutions, Inc.; Mark B. Langwmhy, M a  M i d m  
Telephone; Missouri Public Pay Phone Cwp.; Missouri Telephone & Telegmph, Inc.; Pay Phone Concepts, l a ;  
Toni M. Tolley, M a  Payphones of America North; Jerry Perry, an Individual; PhoneTel Tcclumlogies, I=; 
Sunset Enterprim, Inc.; Teletrust, Inc.; Tel Pro, Inc.: Vision Communications, lacorporaled; aod oak 
Wachsnicht, m a  Wavelength, LTD. I*4] 

' n2 In rh Matter of rhe Implementation of ihe Pay Telephone Reclassificarion Provisions ofrke 
Telecommunications Acr qf J9%, CC DDcket No. 96-128, Repon and Order, FCC 96-388 (released September 
20,1996) I" Payphme Order"), at Para. 147; Order on Reconsideration, Fcc 96-439 (released Novemlm 8, 
1996) rOrakr on Reconsiderafion"), at Para. 163. The Federal Communications Commission is generally 
referred to as the P.C.C. and will be so referenced here. 

n3 In the Matter of Wiscomin Public Service Commission Order Direcling Filings, H3c 02-25; 
BureadCPD No. 0M)l. (Wisconsin Order?, Memorandum Opinion and Order (January 31, m). A 
a Local Exchange C e ,  a " B E  i s  a Bell Operating Company. 

is 

Each of the Respondents moved to dismiss the Complaint All of the grounds s w e d  were in the form of motions to 
dismiss for failure to state a daim Verizon filed its Motion to Dismiss on Octobw 1. Verizon assem, first, that VaizOo 
does not now operate as a telecommunications carrier in Missouri and is therefore no longer subjeet to this 
Commission's jurisdiction. [*sJ Verjmn assens, m n d ,  that the rates it formerly charged were properly 
approvp3 by this Commission and that the Complaint therefore represents an impermissible collateral atlack m , h  
Commission's approval ofthose tariffs. a4 Verizoo assem, third, that Complainants have failed IO p f e c t  thzir 
complaint as required by Section 386.390.1, RSMo 2000, n5 in that, while signed by 25 purporied customers or 

, prospective customen, it is not signed by 25 customers or prospeclive customers of Verizon. n6 Verimn points out that ' 
one complainant is authorizRd 10 provide paypbone services in Illinois, not Missouri. Verizon also points,out 8 
scrivener's error in the Complaint by which Complainants demand a remedy from Bell in a paragraph ostensibly dealing 
with Verizon. n7 

and 

n4 Si. ex rei. ficaru, Inc. v. PSC, 829 S. W.2d 515 (Ma App. 1992). Verizon characterizes this defense a~ 

n5 AI1 statulory referenm, unless otherwise specified, arc to the Revised Statutes of Missouri (RSMo), 
relying upon the Filed Rate Doctrine. 

revision of 2000. 

n6 The pleadings all reference, additionally, a parallei requirement im the Commission's ruleg at 4 CSR 240- 
2.070(3). Any discussion of the Camplaint perfection requirement in this Order should be undwstcd to 
encompass that rule as well as Section 386.390.1. [*a 

n7 Paragraph a of Complainants' ad damnum clause direcied at Verizoa, on page 18 of the Complaint 

Sprint 614 its Motion to Dismiss on October 3. Sprint asses,  firs4 that the New Services Test applies only to 
BOC LECs and Sprint is not a BOC LE€. Sprint points out that the F.C.C. has admitted that it is  without jurisdiciioo to 
impose the New Services Tesi on non-BOC LECs, contrary io the dlegation of Paragraph 41 of the Complaint. n8 
Sprint assem, second, that its rates are properly M e d  and were approved by this Commission i n  Case No. Tc-97-421 
and that the Complaint therefore represents an impermissible collateral attack on Ihe Commission's approval of those 
mnffs. n9 Sprini asserts, third, that the Complaint is  fatally defective in that it does not allege that SpPint-has violated 
any law, rule or order of this Commission as required by Sections 386.330 and 336.390. n10 Sprint asserts. fourth. that 
the Commission is wihout authority to order pecuniary relief nl 1 or to require compensation for past overcharges. n12 
Sprint assem, M h ,  that Complainants have failed to perfect [*7 their complainl as required by Section 386.390.1 in 

I 
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that, wbile sign4 by 25 pllrporled customers, it is not signed by 25 cus tom of Sprint Sprint slates that only two of 
the 25 Complainants are customers of Sprint. Andy, Sprint asserts tbat the Complainr fails to state a claim upon which 
rcliefw be granted in that it seeks to have the Commission retroactively apply the New Services Test tp its ram in 
violation of the  miss^ Constitution. n13 

I ,A,# 

,:' 
n8 Wisconsin Order, Paragtaphs 31 aad 42. 
n9 Section 386.550. I$ 

!I 

n10 St. ex reL Ozmk Border &chic v. PSC, 924 S. W.2d 597,600 &lo. App., W.D. 19%). 

nl1 B.G. DeMaranville Y. Fee Fee Trunk Smer, 573 S. W.24 674,676 (Mo. App., E.D. 1978). 

1112 May Depk Stores Co. Y. Union Electric LP. Co., 107 S.W.2d 41, 58 (Mo. J937). 

1113 Mo. Const-, Art I, SLC. 13; a d  see Mo. Nar? Educ. Ass'n Y. hfo. Si. 3d of Ed, 34 S. W.3d 266 (340. 
Am., W.D. 2000). 

Bell also filed its Motion to Dismiss on October 3. Bell asserts, fmt, that its rates are properly ta&+ and were 
approved by this Comtnission and that the Complaint therefore represents an impermissible collateral atrack on the 
Commission's approval of those tariffs. 1114 Second, Bell assem that the Complaim& raised these same points as 
members of Midwest Independent Coin Payphone Association in Case No. lT-97-345 and that the Commission 
detemkd the issues against them in its order of April 11,1997.nlS Bell d a h s  that, having failed to prnpwly appeal 
that w8tr, Complainants may not now bring these argumentr in a new case. Bell further contends that the Commission 
lam refused to permit MlCPA to again raise these issues in Case No. TW-98-207, because Siaff had applied the New 
Serviw Test to Bell's rates and was satisfied that Bell met the test. nl6 Third, Bell assem Chat the Complainants have 
failed to pwreet their complaint as required by Sextion 386.390.1 in that, while signed by 25 purported customers, it is 
not s i g d  by 25 c u s t o m  of Bell. Bell s u e s  that four of the Complainam lack manding in that they evidently are not 
e t e d  in Missouri. n17 [*9] Fourth, Bell asserts hat i t  is subject to price cap regulation under Section 392.245 and 
(hat any of its rates that are equal or less lhan the rales in effect on December 31,1996, me just and reasonable as a 
matter of law. As the rates in question are not in excess of the amounts Bell may chary under the Rice Cap Statute. the 
Commission i s  without jurisdic~on to order a reduction in those rates. Fifh, Bell asserts that the Compl4nants' demand 
for retroactive refunds is barred by the prohibition against rewortctivc ralemaking. n18 

, (I 

, 

n14 Si. ex rel. Licata, Inc. w. PSC, 829 S. W.2d 535 (Mo. App. 1592). 

., -015 In the Mansr of Southwestern Bell Telephone Company, Case No. 7T-93345 (Order Approving Tanr 
Revisions, Denying Applicarions to Intervene, Morions $0 Suspend, and Motion for Protective Order, and 
Denying as Moot Discovery Requests, issued April I I ,  1997). The Midwest Independent Coin Payphone 
Association is generally referred io as WCPA and will be so referenced here. 

Case NO. TW-98-207 (Order Denying Motion IO Expand Issues Under lnves~igaiiori and Amend Procedural 
Schedule and Granting Requesr to Submit Case on rhr Record Presented, issued June 16, 1998). I*lO] 

1116 In the Marter ofan Investigation of Payphone Issues Purswnr io the Telecommunicdotu Acr of 1996, 

n17 See MCl Telecommunicarionns Corp. v. Southwestern Beli Telephone Co., Case No. TC-97-303 (Report 

n18 SI. ex reL Uiiliq Consumers Council, Inc. v. PSC, 585 S.W.2d 41, 58 W o .  banc 3979). 

and Order, issued Sept. 16, 1997) at 14,15-16. 

Complainants filed heir Suggestions in Opposjih IO the various motions to dismiss on Ociokr 18. First, 
Complainants point out Ihat, when R motion to dismiss for failure io  state B claim is filed, the subject complaint is to be 
evaluated in "academic fashion" to determine its sufficiency with respect IO the elements of 9 known or proposed cause 

I 
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of d o n .  n19 All averments in the complajnt 
mth of falsity. Second, Complainants argue that'the Fild Rate Doctrine does not bar their Complaint 

k a u s c  it is not an h ~ s s i M e  coIIateral attack. Complainants note t b  Saction 386.400.4 expressly mthorizeS 
~lecommunications carrim to challenge by complaint the justness md reasonableness of any rate or chprge for a 
seryicc offered [*ll] by a noncompetitive OJ Uansitiondy competitive camh. CompIdnants further c@im that the 
Fded Rata -ne probibits attack on Commission-approved M s  in court; it dots not apply to prevent a challenge 
Worc tfw Commission iW. 1120 Complainants further asserl &at Bell's claim that the Commission h tbviously 
considerad and Ejected Complainants claims is of no relevance m u s e  it does not meet aay of tht fo 3 prongs of thc 
W for collateral estoppel: There was no pior adjudication; there was no decision on the merits; the parties are not 
identid or in privity; and there was no full and fair opprtupity to litigate. n21 Complainants further contend that 
Respondents' assestion, based OYI Section 386.398.1, that he Complaint is na propealy pwfectea, is irreitvant because 
section 393.400.6 parnits even 8 single teIccornmunications carrier to challenge the rates of a noncomptitive cmier 
md this Commission has entertained such caws in the past. n22 Complainants further contend that tht P r h  Cap 
Statute, Sccction 393.245, does not immunize am uniawful rate from correction by the Commission and that, in my event, 
the r u b  of the F.C.C. preempt contradictory [*12] state law. 1123 Complainants further contend lhat this Commission 
relains jurisdiction over Verizon witb respect to conduct that occurred whiIe Vtrizon was a regulated utility in Missouri 
and that 60- at least, of the requested relief has not been mooted by Verizon's withdrawal fiom Missouri As to the 
scrivenm's mor relied upon by Verizoo, Complainants ask l a v e  to m e n d  the Complaint by jnterlioeaQon and urge that 
such leave should be freely granted h the interests of justice, particularly as Verizon does not make any claim that it has 
bcco prejudiced by the error. Complainants M e r  conlend that the prohibition against retroactive ratemaking simply 
does not apply in this case and that Respondents, in any event, are estopped from assening that defense due to a promise 
made by th BOCs to make refunds retroactive to April 15,1997, jn a q u e s t  for a 45-day waiver made to the F.C.C. 
and granted in  partial reliance on hat  promise. The F.C.C. lam extended the waiver LO all LECs, conditioned on similar 
reixwtive refunds of overpayments. Complainants admit that they are presently unsure whether either VerizOa m 
Sprint' took advantage of this w a i w  offer, bul wen that [+HI they are entitled to use discovery in this case to 
determine tha point. Complainants further contend that the New Services Tcst does apply to non-BOC LECs, contrary 
to Sprint's assertion. Complainants nok that in Case No. 7T-97-421, Sprint acknowledged that it was subject to the 
New Semi- Test Although the F.C.C. found that it l a c k 4  jurisdiction to Empose the New Services Test an noa-BOC 
ECs, it encouraged the stale Commissions to do so. 1-124 Enally, in the event that the Commission finds that the 
pwfection requirement at Section 386.390.1 does apply to this Complaint and that this Complainr is not properly 
perfected, Complainants seek reasonable interval in which to add new Complainanb. 

assumed to be me for this purpose and there is no weighing of facts to 

' 

' 

n19 Reynolds v. Diamond Foods 8 Povlrty, Ins, 79 S. W.3d 907,909 (Mo. banc 2002). 

n20 Bauer v. Sourhw@srern Bell Telephone Ca., 958 S. W.2d 568 (Mo. App., E.D. 1997). 

n21 This discussion is pi-hmily based on Complainants' contention that, in Case No. '23-97-345, MICPA 
had no oppomnity to examine SWBTs cost study, to offer testimony, IO cross examine w ~ t n t s h ,  or to advance 
its arguments orally or in briefs, Complainants also contend that there is no evidence before the Commission 
establishing either their identity or privjly with MCFA. p14J 

1122 E.g., AT&T Communicah'onr of the Sourhwest v- GTE North, Inc . ,  29 Mo.  P.S. C. (N.S.) 591. 
Interestingly, a c ~ s e  in which the Commission found a tariff approved by it two yeas previously to be unjust and 
unreasonable because mkalcuhted, with no suggestion that the Filed Rate Doctrine, coliareral estoppel or res 
judicata prohibited it from reaching this determinalion. But see conrra, MCl Te~ecurnmufiicationr Cop.  Y. 
Southwestern Bell Tekphone CQ., Case No. TC-97-303, limitjng complaints under Section 393.400.6 to 
allegations of unlawful subsidies. 

n23 47 U.S.C. Sec. 276(c): n. . . the Commission's regulations on such matters shall preenpt such State 
requirements." 

n24 Wisconsin Order, at Para 42. 

I ,  
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Verizon replied on November 1. FUBL Verizon points out that the F.C.C. ilself has acknowledged that it kb 
jurisdiction to impose the New Senices Test on non-BOC LEG. n25 Verimds predecessor, GTE Mdwcsl, w a  nut n 
BOC, and did not become one when GTE Corporation merged with Bell Atlantic to form VerizOn. I*lSj Tbe BOCs 
are defined by statute. n26 Verizon poinis out that this Commission recently read Paragraph 42 of the WJSeonsin Order 
and understood that the F.C.C. itself has concluded that it cannot impose the New Services Test on non-BOC m. n27 
Second, Verizon contends that the perfection requirement at Section 386.390.1 does indeed apply to lhir Complaint Ma, 
inasmuch as the Complaint is not properly pehmted, as Complahtents themselves admit, it must be dismissed h ," 
accordance with long-standing Commission precedent. 028 Verim denies that Section 392.400.6, citd by 
Complainants as ~JI ahernalive source of jurisdiction, authorizes the present Complaint, explaining that the Commission 
has consistently interpreted Section 392.400.6 as authorizing only complaints intended to prevent noncompetitive a d  
eaasitionally competitive Carriers h m  improperly subsidizing their competitive services. n29 Third, Vaizoo contends 
that the Commission is without authority to either award money damages or retroactively correct a rate. n30 VariuW 
a g h  points to its presenl uncedficated status io Missouri and suggests, in view of the Commissionk p d y  Mv~ 
powers, that the ITMHGTE [*la urged in the Comphht are moot BS to it. 

n25 Wixon~in Order, at Pat& 42; I n  the Mutter of rhe North Carolim Paypkona ASSOC.~ 17 Fcc R d  

n26 47 U.S.C. Sec. 1533E4). 

027 In the Matter of the Join! Application of G7E Midwest lncorpotared, do iq  business as Veriwn 
Midwest, and CenruryTel of Missouri, W,  Case NO. TM-2032-232 (Order Denying Application to lnrervene, 
Denying Motion 10 Surpend Tariffs, Approving Tan@, Canceling Tariffs, and Direcling Filing, issuql Au~.  29, 

1-128 See AT&T Communicarions of the Sourhwesr, Inc., v. GTE Nonh Incorporared, Case No. TC-93-58 

4275, Para 5 (Mx. 4,2002). 

2002) at page 3, iootnote 2. . ,  4 

, 
(Orakr Granting Motion to Dismhs, issued July 20, 1993); MCI v. Southwesiern Bell Telephone Co,, Case NO. 
TC-97-303 (Reporl md Order, issued Sept 16, 1997). 

1, 

1129 Id. 
n30 American Perroleurn Exchange Y. PSC, 172 S. W.2d 952, 955 (Mo. 1943); Ut i l i9  Consumers CounciL 

supra. (see Footnote 11). 

I * m  
Bell also replied on November 1. Bell conends, fmt, h a t  Complainants are mislaken in heir contention that the 

presenl Complaint is not barred by Sec!ion 386.550 as a coUeleral atlack on a Commission Order, explaining away 
Complainantss' characterization of this Complaint as a direct attack, rather than a collaleral atta_ck, as a "distinction 
without a difference." Bell criticizes Complainants' effort to distinguish Licaia, relied on by Bell in its Motion to 
Dismiss. n31 BeU also cites a recent Commission order to purportedly show that this Commissjon recognizes h t  
Section 386550 bars attacks on Commission-Bpproved tariffs: 

\No objection was ever raised to Amos' tariff and it is not before the Commission in lhis case. 
Having been duly approved by the Commission, Atmos' tariff is immune io  collateral atlack, therefore, 
no order &kcling that tariff can be made in this case. c9> "A tariff that has been approved by the Public 
Service Commission beecomes Missouri law and h a  the same force and effect as a smtute enacted by the 
legislature." <lo> 

FN 9: Section 386.550, RSMo Supp. 2001. 
FJd 10: A.C. Jacobs & Co., 1nc. v. Union Electric Company, 17 S. W.3d 579, 581 [*HI 040, App., W.D. 
2OOO); Bauer v. Southweslcm Bell Telephme Compmy, 958 S. W.2d 568, 570 (Mo. App.: W .D. 1997). 

Second, Bell agin  assem rhe Filed Rate D o c h e  as a defense, arguing thal rates colleckd pursuant to a filed and 
approved tariff become the properly of the utility; the lariffed mies cannot be changed reuoactively and the utility 
cannot be forced to disgorge its lawfully colleaed revenues. 1132 Third, Bell assem thal Complainants are indeed 
collaterally estopped from challengjng BeIl's tariffs because Complainants' wade association, MICPA, p d c i p a t d  in 
Case No. TT-97-345 in which h e  Commission apprcvd those tanff~ Contrary to Complainants' assertions, Bell argues 

?' : , 
CI .+ ~ c -- ,~ - < .  / c: 
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that atf €out prongs of the test for collslerrtl estoppel are met here: the issues are identical; the parties are in privity, as 
MlCPA has traditionally represented the interests of payphone providers, whethex or not lhese Complainants are 
members of MICPA; the previous proceedbe ended in a final deteamination on the merits in that the Commission 
rejected MlCPA's arguments and approyed the tariff; and Compldnants cannot now argue hat they didnot have a full 
[*19] and fair opprmity to litigate in tbe prior proceeding because they never sought rehearing in thrtt case on the 
grounds of impropcr procedure or denial of due process. Founh, BeU insists that this Complaint must lydismisql 
because it is required to be perfected under Smion 386.390.1 and it is not. Like Vetizon, Beb cites pridr Commissioo 
authwity to &ow that S ~ O R  386.400.6 does not authorize the present Complaint n33 Bell points out thal 
Complainants have not identified any service allegedly offered by Respondents below cosf; therefore, chey have not 
made'out aprimofacie case of unlawful subsidiza~on under Section 386.400.6. Fifth, Bell reasserts its,position thai tbe 
Price Cap Statute. Section 393.245, bars this proceeding because the commission has no power to inquire into the 
justness and reasonableness of the rates of a pricecapped carrier. n34 Sixth, Bell argues that the prohibition against 
retroactive ratemaking bars the retroactive relief and refund sought herein by Complainants. 1135 Finally, Bell ad- 
Complainants' reliance on the BOCs' promise to make retroactive refunds jn exchange for a 45-day waiver by the 
F.C.C.: Bell asserts that this promise 1*20] does not apply to Missouri because the new tariffs eventually filed hem by 
Bell did not result in lower rates. In any event, that promise included only ovepayments, if my, collecied during the 45- 
day waiwr period. 

n31 In Licata, Plaintiff attempted in Circuit Cow to challenge the validity of a utility company d e ;  the 
court. relying on Section 386.550, barred the challenge as an impermissible colkeral attack on the 
Commission's order approving the challenged mle. Si. ex rei. Licuro, Inc. v. PSC, 829 S. W.2d 515 (Mo. App. 
1992); md see Footnote 3. 
I n32 Sr ex r d  Barvick v. PSC, 406 S. W.2d 474,476 (Mo.  App., W.D. 1980). 

n33 MCI v. Sourhwesrem Bell Telephone Co., Case No. TC-97-303 (Report and Order, issued Sepi. 16, I 

1997) at pg. 11. 

, n34St. exre1 HOgaltyv. PSC, CaseNos.CV197-1795CCandCV197-18lOCC(R~~isedFinbingsofFact 
mid ConcIusions o f h w  and Judgmenr, jssued Aug. 6, 1998) (Circuit C o w  of Cole County, Mo., Brown, 1.) at 
4. 

n3S Utility Consumers' council, supru, ur 58. 

I*211 
Sprint replied OA November 4. Frsl, Sprint assem that the Complaint is fatally defective because it does not allege 

that Sprint violated any law, rule or Commission order, which defect is jurisdictional in a complaint brougbt under 
Section 386,390.1136 As lo Complainants' citation of Section 386.400.6 as an dternative basis of jurisdiction. Spn~t., 
like Verizon and Bell, cites a Co&ssjon c11se limiting that cause of action 10 accusations of improper subsidization. 
1137 Second, Spirit reasserts its position that this Complaint i s  an unlawful collateral attack on a prior Commission 
decision. In Case No. 'IT-97-421, issued on Apd 11,1997, the Commission approved Sprint's payphone Cariffs o w  the 
objections of MICPA, effective April 15,1997. n38 Neither MlCPA nor these Complainants pursued a morion for 
rehearing of that order. By seeldng a refund reboactive to April 1, 1997, Sprint explains, Complainants make plain that 
they are indeed collaterdy attacking the C o b s s i o n ' s  order approving Spnni's miffs, effective that very day. Third, 
Sprint restam iu position lhat the Complainants' prayer that the Commission determine what a just and reasanable rate 
would have been [*22] and refund the differcnce, with hierest, from April 15,1997, is the very sort  of reaoactive 
ratemaking prohibited by the Supreme Court io Ufiiiiy Comunaers' Council. 1-139 Founh, Sprint points out that the 
Commission has no authority to award a refurid. n40 Fifth, Sprint points out that the New Services Test does not apply 
io it, a non-BOC LEC. Sprint notes that the F.C.C. has come around to this point of view, n41 and that this Commission 
also recently embraced it .  n42 Finally, Sprint notes that this Commission approved Sprint's tariffs at a time when both 
Sprint and the Commission mistakenly Mjeved that the N e w  Services Test did apply to Sprint's i d f s ,  and thar the 
Commission at thar time delemined that Sprint was in compliance under tb3t test. 

n36 St. ex reL. Uzark Border Elecmric Cooperative v. PSC, 924 S. W.2d 597, 599-600 (340. App-, WD. 
1999. 

B ST0001 4 E 
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n37 MCJ Y. Sourhwesrem Bell Telephone Co., Case No. TC-97-303 (Repofi a d  Order, issued Sept. 16, 

1138 I n  the M m e r  of United Tekpkone of MiPsouri, doing business 

1997) at pp .  15-1623. 

Approving Tan$, Denying Motion to Suspend and Denying Application for Iniervedwn, issued April 11,1997) 
Sprinf. Case No. m-9?421 (Or&r 

at 4. [*a] I Y 

1139 Uriliry Commrs' Council, supra, of 5%. 

u40 S;. ex rei, Laundry, Inc. v. PSC, 34 S. W.2d 37,46 (Mo. 1931): Borvick, supra 
d 1  Seehotnote 17. 
n42 See Pootnoie 19. 

' 

I 

On November 8, Complahnts filed M e r  suggestions in opposition to the various motions to dismiss in ordea to 
address cemin new issues that had d e n .  First, the Complainants point to Section 386.270 and note that it exgressly 
contemplates suits brought under Chapter 386 to challenge Com'ssion-approved rates. The Missouri S'bemc Court 
has also recognized that customers may bring an action to challenge utility rates. n43 Second, the Complainants contend 
hat  collaleral estoppel is inappopriate in this case because MJCPA was never a pa@ to Bell's payphont Uff cW; its 
application for intervenbon was denid by this Commission. Third, the Complainants note that, even if application of 
the New Services Test to Respondents is nut mandatory, the Commjssjon can decide to do so as P mat~er Qf policy. 
Fourth, the Complainants point out that the matler of the BOC waiver and the extent, if any, to which; Spht  and 
Verizoq relied upon the F.C.C.8 waiver offer to all W s ,  are issues of fact that the Commission must determine after 
hearing and that it would be premature to determine them on a morion to dismiss, before h e  facts have been developed. 

' I  

4 3  SI. ex re). Jackson County Y. PSC, 532 S. W.2d 20,32-33 &IO. banc 1975). 

d 

On December 9, Sprint souiht leave to advise the Corrunission of an additional authority, a decision of the Public 
' 

Utilities Commission of Ohio on November 26,2002, that the New Servjces Tesi does not apply to non-BOC LECS and 
that reBoactive refunds are prohibited as retroactive ratemaldng. d4 

n44 Sprint initiaily attempted to file t h i s  electronically on December 6, but that attempt failed for some 
unknown reason. The Ohio decision is In the M a n u  uf rhe Commission? lnvesrigation into rhe lmpkmeniation 
of Section 276 of the Telecommunications Act of 1996 Regarding Pay Telephone Services, Case No. 96-131G 
TOPrS-COI (hrv, Public Utilities Commission of Ohio, Nov. 26, ZOOZ). 

[ * S I  
Discusswn: 

The Commjssjm will lake up only those issues, among the many raised by the @E., that are necessary to the 
resolurion of the motions before iL 

A. Tbe Applicable Standard 

As stated by Complainants, a motion to dismiss for failure to smte z claim tests only the legal sufficiency of the 
complaint. 1145 While the determination of such motions was, at one lime, limited to consideration of matters contained 
within the four corners of the complaint, the modem trend is 10 extend consideration to matters ourside the complaint. BE 

wdl. 1146 All well-pleaded factual allegations in the complaint must be accepted as bue and the facts must be Iibedly 
construed to support the complaint. 1147 Cornplahaats enjoy he benefit of all reasonable inferences. n48 The comphint 
should not be dismissed unless jl shows no set of facts entitling it to relief. n49 A complaint under the Public Service 
Commission Law is not to be tested by the technical mIes of pleading; if it fairly presents for derermination some matter 
which falls within the jurisdiction of the Commission, it is sufficient. 1150 

4 
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n45 For this discussion, see J.R. Devine, Missou' Civil Pleading and Practice, Section 20-3 11986). I*W 

n46 Devine. supm, pg. 261 and Section 24-2. 

1147 Nuzen'v. Mimoun' Vullqv College, 860s. W.2d 303,306 (Mo. banc 1993). 

I 04a ~d 

n49 Id 
1150 Sr. ex reL Kansas Ciiy Terminal Railway Cu. Y. Public Service Commission, 3#8 Mo. 359, 372,272 

s. w. 957,960 @anc 1925). 

B. The Complaint 

The Complaint ftrst addresses the identity of the Complainmrs. There are 25 Complainants. Twenty-one a€ them 
are authorized 10 provide public telecommunications service in Missourj. n51 Three others are authwiEed IO do business 
in Missouri, but are not, evidently, authorized to provide public telecommunications service in this or arty other state. 
1152 One other is described BS auttmized to provide public telecomunicalions service io Illinois. n53 Tbe Complaint 
does no1 describe this Complainant's relationship, if any, to Missouri. Next, the Complaint alleges that the 25 
Complainan& are "customers, or prospective customers, of network services thai are made available 10 co- that 
provide, pay telephone 1*271 services to end users[.]" There is no allegation thai any oi the Complainants is a, custom 
or prospective customer of any of the three Respondents. 1-154 

n5 1 Complaini, Para's I ,  2, 4, 6-16, 19-25, 

1152 Complaint, Para's $ 5 ,  17. 

n53 Complaint, Para. 18. 

n54 Complaint, Para. 26. 

The Complaint also seeks a waiver kom cenajn pleading requirements conmined in Regulation 4 CSR 24CL 
2.070(5)(A), regarding the signature of each Complaiaanr and h e  address of each locadon where Seryice was rendered. 
In connection with this lat~er requirement, the Complaint states: "one or more of the payphone access services, the mtes 
for which arc the subject maner of this comp1ainL are delivered to each payphone operated by the Complrminaats[.]" n55 

R55 ComploiM, Para 27. 

The Cornplaint [ *Zgl nexl addresses the identities of the Respondents. 11 aileges that each Respondent provides 
local exchange and other network relecommunications services io  payphone providers and also offers payphone Service 
to end users in competition with Complainants. n56 It alleges that Complainants have "conlacted" the Respondents 
concerning the circumstances giving rise to the Complaim. n57 In a long series of dkgations, the Complaint chargw 
that Section 392.200.1 requires Ielecommu~cations carriers to charge no more "than allowed by law"; that S d o n  276 
of the Telecommunications Act imposes W&A obligations a d  restrictionz relating to paypbones on BOC LBcs; and 
that the F.C.C. has extended these obligations and restrictions to d l  LEG. n5.E Among these m allegation that the 
Respondents were required to fde tariffs with this Commission, no later than April 15,1997, implementing the 
obligations and reseictions hposed by the P.C.C. on LECE under Section 276 of the Telecommunications Act. n59 
Another allegation in this series is that the F.C.C. s ~ i f i c s l l y  has required that s w e  commissions apply tbe New 
Services Test i o  the tariffs af all UCs. n60 The Complain1 asserts, "In [*29] order to be just and reasonable under 
Missouri law, the payphone h e  rates charged by SWBT, Sprjni and Verizon must comply with the  New Services Test." 
n61 The Complaint then alleges &at "an imputation res1 for the LEC's payphone operations, that compares the revenue 
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d 

derived from the LEG' payphone operations to the costs (including imputed costs) of providing those servkm, Will test 
whether the LEC's are subsidizing their payphone operations'in violation of Section 276 of the Feperal CommuNcations 
W n62 

1156 Cot+int, Para's 2&,29,30. 

a57 complaint. Para 31. 

1159 cotnpw, Paca 38. 

n58 Complaint, Pam's 32-43. 

1160 Cumplainr, Para. 41, 

n61 Camplainz, Fara 41. 

062 Complaint, R a m  44. 

'F 
" 1 

"b 

The -hint then makes certain parallel dlegations against the three Respondents. Pkt, each Res ndent's rates 
for network services made available to payphone providers are specified. 1163 Second, it is alleged that [ $" 3?1 these ram 
"are not cost-bad and recover more ,thaa a reasonable amount of the company's common expenses. ks a r e s u l ~  the 
ram.. . do n d  comply with the New Services Test and are therefore unjust, unreasonable and unlawful." n64 The ' 

Complaint then makes these allegations: 
'~lae Commission.has not engaged in any examination or invdgation, under conicsied case 

procedures, to determine whether all expenses associated with IRespondent)'s payphone. operations have 
h n  removed fiom the total long run service incremental costs associated wirh exchange and exchange 

services. 065 ' I  

W Commission has not engaged in any examination ;Dr investigation. under contested case 
procedures, io dewmine whether [Respondentl's payphone operations, taking into account the long run 
service incremental w 1 s  of i ts services and the imputed tariffed raks (as calculared under the New 
Services Test) used by itaown payphone operations, would pass an imputation test consistent with the 
requirements of federal and state law. 1166 

In a final pair of allegations, the Complaint charges that each Respondent "has not cmrnpkd with the nonsb-uctd 
safeguards" purporredly required of all LECs by 1'311 the F.C.C., 1167 and that each Respondent has, since April 15, 
1997, "charged the Complainants fates greater than a price consistent with the New Services Test and the Complainants 
are entitled to I refund of the difference between rates approved by the Commission under the New Services Test" and 
the rates actually cbarged since April 15, 1997.1168 

1163 Compbinl, Para's 46,53,60. 

r164 Complaint, Para's 47,54,61. 

1165 Complaint, Pura's 48,5362. 

n66 Complaint, Para's 49,54 63. 

n67 Comphht, Para's 50,57,64. 

n68 Complaint, Para's S I ,  58,65. 

C. Th e  Governiag Statu- 

The Public Service Commission "is purely a c r e a m  of statute" and its "powers are limiled to those conferred by 
the [Missouri] slatutes, either expressly, or by clear implicatioo as necessary to carry out the powers specifically 
granted." [*32] n69 W l e  the Commission properly exercises "quasi judicial powers" that are "incidental and 
necessary to the proper discharge" of jis adminisuasive functions, irz adjudicative authority is not plenary. n70 "Agency 

I * .  << f -  y, f..!: J L . f  .A W+%' 

I 

I ,  

d 



adjodimtiw power extends only to the ascednment of facts and tbe application of existing law thereto in order to 
resolve issues within the given area of agency expertise." n7 1 Therefore, in determining the suficiency 'pf a complaint, 
tbe Commission must consider whetha the pteading conlains adequate allegations on , m h  element of the authorizing 
statute ar -tubs. Likewise, the complaint must meet any spwid requirements or restr;ictions imposed 'by the 
aurborizing statute or statutes. ' Ip 

' 

k 
n69 State ex r d  W i r y  Conrumem Council of Missouri, lnc. .Y. Public Service CommissioR 585 S. W.2d 41. 

47 N o .  banc 1979); %re ex reL Ciry of West Plains Y. Public Service Commission, 310 S.W.Zd, 925,928 Wo. 
baric 1958). # 

n70 State Tax Commission v. Adminimativc Hearing Commission, 641 S. W.2d 69, 75 (Ma lp82), quoting 
Liuch Y. KO- City Bridge Co., 162 S.W.2d 275,279 (Mo. 1942J [*SI 

n7 I State T ~ x  Commission, supra 
I' ' 

Complainants recite that they bring Wi Complajni under Sections 386.330.3; 386.390.1 ; 386.400,3~2.200.1; 
392.400.6 ReguIation 4 CSR 240-2.070; and the Telecomunicalions Act of 1996.47 U.S.C. Section 276. Of the& 
provisions, only two actually authorize this Commission to hear and determine complaints. n72 Section 386.390.1 is the 
Commission's general complaint power. Seciion 392.400.6 is an additional, special complaint authority lipited to 
telecommunications mattes. It has been cited by Complainants as an independmi basis for their Complaint 

n 

1 1172 Seclion 386.330.3 rqukes the Commission io make a final order within 60 days of i t s  completion of an 
investigation into a complaint against a telecommunjcetions carrier. It does not independently authorize the 
Commission to enterlain complaints. Section 386.400 authorizes utilities to fde complaints on the sum basis as 
other parties. It does not CTWE an independent complaint authority. Section 392.200.1 imposes certain 
requirements upon telecommunicarions carrim, but does not independently authorize anyone to bring a 
complaint Regulation 4 CSR 24B2.070 is the Commission's rule establishing procedures for complaint C B ~ .  It 
is not independent authority under which a complaint may be brought Finally, Section 276 of the 
Telecommunications Act includes various matters relating IO the deregulation of pay telephones, but ii does not 
independently authorize anyone to bring a complaint before this Commission. 

I*W 
1. Section 386390.1: 

Section 386.390.1 authorim the Missouri Public Service Cammjssion to bear and determjne complaints. "he 
section effedvely conlains two distinct complaint powers. 

In a broad grant of aurfrority, Section 386.390.1 authorizes the Commission IO determine complaints as to "any act 
or thing done or omitted to be done by any corporation, person or public utility. . . in violation, or clsimd to be in 
violation, of any provision of law, or ofany ruIe or order or decision of the. commission[.]" Such a complaint may be 
bmught by anyone, 1-173 and such 3 complaint may even be brought to challenge a "rule, regulation or charge heretofore 
established or fixed by or for any corporation, person or public utilityl.1" n74 As asserted by Sprint, a complaint brought 
under th is  euthoriiy necessarily must include an allegation of a violation of a law or of a Commission rule, order or 
decisioa. n75 

- 

or any corporaiion or person, chamber of commerce, board of trade, or any civic, commercial, mercantile, 
MIC, agricuiturd or manufacturing association or organization, or any body politic or municipal 
corporation[.]" Section 386.390.1.1*35] 

n73 Specifically, "complaint may be made by the commission on its own motion, or by the public counsel 
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a74 Id But not, however, to challenge a nile, regulation or charge previously approved by the Commission. 

n7S St. e.a rel. Uzork Border Elecnic Cooperative Y. PSC, 924 S. W.2d 597,599-600 (Mo. App., W.D., 

See St. ex rel. Licafa v. PSC, 829 S. W.2d 5JS (Mo. App., WD. 1992). 

1996). 

Missouri Courts have read Section 386.390.1 together with Section 386.550, which provides that "in all collalgal 
actions or proceedhgs th orders and decisions of the cornmission which have become find shdl be conclusive." h 
Slate ex re1 Licuta Y. Public Service Commission of the Srae of Missouri, 1-176 the Western District held that Seetion 
386.550 barred a complaht challenging as unlawful a utility company rule that had been approved by the CmnmisSion. 
In its eansfer application. the Relalor complained that the Court had deprived it of the right of complaint pntsd  i9 
Section 386.390.1. The Licata Court explained that this wnkntion was erroneous: Sexlion 386.390.1 authorizsS 
complaints alleging violations of Commission orders, while [*3q Section 386550 bars complaints attacking 
Commission orders. The Coun explained, "Section 386.390 a d  Section 386.550 are not in cooficl but addnss separate 
problems." 1177 In a second case, Stare ex 7eL Oaxk Border Elecrric Cooperative v. Public Service Commission of 
Missouri, n78 the Western Disb-kl held that a complaint brought under Section 394.312.6, which'authorim complahts 
attacking territorial agreements previously approved by the Commission, must include an allegation of a substantial 
change in circumstances in order to avoid the bar imposed by Seclion 386.550, despite the fact that Section 394.312 
does not expressly require such an allegation. n79 Reading Licmu and Uzark Border logether. it is clear thM s conupl8ht 
seeking to reexamine any matler already determined by the Commission musl include an allegation of a substantial 
change of circumstances; otherwise, Section 386350 bars the complaint . .  

1176 829 S. W.2d 515 (Mo. App., W.D. 1992). 

1177 Licara, supra, 829 S. W. 2d CLI 519. 

n78 924 S. W.2d 597 WO. App., W.D. 19%). [*33 

n79 924 S. W.2d ut 6001-601. 

Turning to the ComplainL the Commission finds allegations of two vjolaiions of law: Firsf that Responder&' raw 
do not comply with the New Services Test and we therefore u n l a ~ f ~ l .  1180 Second, that Respondents have wt cumplied 
with the nonstructurd safeguards purponedly imposed by the F.C.C. on all LE&. n81 Nonetheless, the Commission 
must dismiss the Complaint insofm as it i s  brought under the general complaint a u t h d y  contained in Section 
386.390.1. 

\ 

n80 Complad, Para's 47,54,61. 

n81 Complaint, Para's 50, 57, 64. 

As the Complaint alleges, the Respondents filed tariffs with this Commission prior 10 April 15,1997, which t a r X s  
were inlended 10 comply in all respeca with the obligations and resmctions purportedly imposed on all LE& by the 
F.C.C. under authoriiy of Section 276 of the Telecommunications [*%I Act. Each of the Respondents pohts to a prior 
Order in which this Commission spproved ha7 Respondent's present payphone service tariffs, specifically finding that 
the.y were in compliance with the federal statute and regulalory orders relied on by Complainants and refusing to 
suspend the tariffs on grounds similar in p a  to those raised in the presenl Complaint. n82 In the Bell Order. the 
Commission stated: 

4 
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The Comuissjon has thoroughly reviewed the many filings in this case, including the motions to 
suspend filed by MCI and MICPA, and finds that SWBTs 1183 proposed tariff revisions are in 
compIiance with the FCCs orders. and should therefwe be approved as amended. Since them is adquatt 
information for the Commission io find that the tariff revisions comply with the directives of the m, 
the Commission frnds that the suspension of the tariff revisions is unnecessary. Therefore, tbe 
applications to intervene and motions io suspend filed by MCl and MICPA should kdenid .  Since k 
tariff revisions will not be suspended, MU'S motion for proective order is unnecessary, and will bt 
denied. In additian, MU'S discovery requests are denied as moot. The Commission further finds [*39) 

I thw a0 inmastate rate reductions =e necessary in conjunction with W T s  subsidy calculatioa, a d  fmds 
tbal the rates proposed by SWBT for its payphone senices are just and reasonable. 

I 

Similar language appeared in the Verizon Order and the Sprint Order. 

1182 I n  the Mutler of Southwestern Ball Telephone Company, Case No. lT-97-345 (Order Approving Tu47 
Revisions. Denyhg Applicationr M Intervene, Motions IO Suspend, 
Denying as MDOI Discovery Requests, issued April I: 1. 1997); I n  rhe Maner of GTE Midwest, lncolporatd, 
Case No. TT-97-399 (Ordtr Approvirlg Tar# Denying Motion to Suspend and Denying Applicatwn to 
Intervene Intervene, issued April 1 3, 1997); I n  the Matter of United Telephone oJMissoui doing brrsiness d~ 
Sptht, Case NO. TT-97421 (Order Appruving Taris Denying Morion 10 Suspend and Denying Applicurion to 
Intervene Iniervene, issued April 11, 1997). 

Motion for Protective Ordsr, and 

1183 At that lime, Bell was regularly referenced as " S W T  in Commission orders. 

As tbe quoted language shows, the Commission's prior orders were determinations on the merits. lo them, the ' 

Commission found that the Respondents' tariffs complied with the F.C.C. directives relied on herein by Complainants. 
Those ordm are l o n g - s k  find and this is a collateral proceeding. The Complaint does not include any allegation of ' 

subslantidly changed circunrtances. Therefore, pursuant to the rule oflicora, the Commission concludes that Section 
386.550 bars this p r d i n g  and that the Complaint must be dismissed. Unlike such corn-made doctrines as collaleral 
estoppel and resjudicata, Section 386.550 applies io my  petitioner, whelher OT not i t  was a parry in Ihe prior proceeding 
or has any relationship with any pany in the prim proceeding. 

Complainants 8nempt 10 avoid this result by characterizing the presenl proceeding as a direct atlack rather than a 
collateral sttack and asserting that such an action is expressly authorized by staiure. But, as noted earlier, Missouri 
courts have held lhat Seaion 386.550 bars actions brought before this Commission and, specifically, actions brought 
under Section 386.390.1. n84 

n8.s Ourk Border, supra; Licara, supra. 

1'413 
Complaitlanh also argue that Section 386.550 operates only io bar collaieral attacks on Commission decisions in 

c o w  and not before the Chmissjon itself. The Lieata decision also disposes of this argument I n  Licam, the COW held 
that Section 386.550 barred a proceeding before the Commission h a t  chaUenged a Commission-wproved tariff 
provision as unconstirulional. 1185 The situation in Licaia was directly comparable to the present one, in which 
Commission-approved tariff provisions are challenged as contrary to st~tute. The Complainants cite Bmar v. 
Souihwesrern Belell Telephone Coinpany in support of their position. n86 However, Bauer is a case that deals not with 
Section 386.550, but with the Filed Rate Domine. Bausr has nothing at all to say about Section 386.550 and whe.ther it 
a p p h  to actions before h e  Commission. 

n85 Licala, supra, 829 S. W.Zd al519. 

1186 958 5'. W.2d 568 (MQ. App., E.D. 1998). 

BSTOOO? 5 t 
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I 

Fm these reasons, the Cornmission 1*421 determines that the Complaint cannot go forward to the extent lhat it is 

b, Tbe Commisdon's Complaiut Authodly as to R a t e  

The semnd grant of authority tonhear and determine complaink contained in Sectibn 386.390.1 is Fch r n m  
rmrictcd. First, such a compIaht may only address "the reasonableness of any rates or charges of any gas, elwtrical, 
water, sewer or telephone corpwatim~.l" n87 Second, only certain specified entities may bring such a c4$plaint 1188 
Wbere tk complainants are consumem or cusmmers of the respondent utility, actual M prospective. at kast 25 must 
join in the complaint. n89 This last requirement is sometimes referred to as the "perfdon" of the mmplainl. 
Complainants have statod that it is this second authority in Section 386.390.1 that authorizes their Complaint and the 
Complaint includes allegations that Respondents' rates are not just and Peasonable. n90 

brought under the Commission's general complaint authority in Section 386.390.1. 

1187 Section 386.390.1. 

n88 These are "the co&ssion . - . upon its own motion.. . . the' public counsel or the mayor of the 
president or the chairman of the board of aldermen or a majority of the council, commission of other legislative 
body of any city, town. village M county, within which the alleged violation occurred, M not lesg than twenty- 
five consumers or purchasers. or prospective consumers or purchasers, of such gas, cl&city, waw, sewer or 
d e p h n e  service.* Section 386.390.3. [*43] 

n89 Id. 
n90 Compbht, Para's 47,54,61. 

I. 

The Respondents contend. and the Commission agrees, that h e  Complaint is not perfected as required by Section 
386390.1. Although there are 25 complain mi^, there is no allegation that any of them we customers of any ofthe 
Respondents. It is  not sufficient to allege, as Paragraph 26 appears to do, that the Complainants are customers of 
Bervices likc those offered by thk Respondents. Section 386.390.1 requires that the relationship of each complainant to 
each respondent be plahly stated. Thus, Paragraphs 1 through 25 should each contain an allegation that the subject 
Complainant is a customer of a particular Respondent in hat complainan1 purchases certain specified services born that 
Respondent. 

Paragrapb 27 supplies the missing allega~on in that it states h a t  "one or more of t he  payphone access services, the rates 
fm which are the subject matter of this complaint, are deLivered to each payphone operaled [*44] by the 
Complainants[.]" But the Co&ssjon is SUI left IO guess which Complainan1 i s  a cuStomer of which Respondent. Nor 
would this consmaion fully cure the Complaint's deficiencies. The plain intention of Section 386.390.1 is that it is 25 
customers ofthe respondent utility thru must join in the Complaint 

Of corn the statute also allows prospective customers to job in a complaint. What is a prospective customer? 
Tbe s m t e  gives no guidance on this point, but ils language would be rendered meaningless unless some reasonable 
way can be found io separate proper prospective customem from improper prospective customers. As noted, tluee of the 
putative Complajnants are not certified to provide public wlephone services in Missolpi and one other has no 
relationship with Missouri at all. None of these four are either cusromers or prosppective customers of the Respondents 
within the meaning of Saction 386.390.1. This defect of perfection alone is sufficient to requirc dismissal of the 
Complaint insofar as it is brought under the Commission's special complaint authority io Section 386.390.1. However, 
ihis is  not the only fatal defect in the Complaint 

As discussed above, Section I*&] 386.550 applies to actions brought under Section 386390.1, whether they are 
brought under the generd complain1 authority or the special complEtinl authorjty as to rates. The rates herein complained 
of are contained in tariffs that have been approved by this Commission. The Complaint, as noted above, contains no 
allegation of subskmtidy changed CirCtImstanCeS.  Therefore, the Commission concludes that Section 386.550 bars this 
Complaint 

Giving the Complainants the benefit of the inferenas fairly derjved from the Complaint, It is possible that 

4 

I 
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Fw thew reasons, the Commission determiner that the Complaint cannot go'forward to the extent that it is brought 
under tht Commission's special complaint aulhody as to rates in Section 386.390.1, 

2. Seciiva 3864PBd: 
'v 

Complainants rely on Section 392.400.6 as an independent statutory basis for their Complaint. Sec$~n 392.400.6 
provih thst teIecommunicatjons company may file a complaint BS to the reasooableness or ~ a w h ~ i p  of any fatc 
01 charge for servioe offered M provided by a noncompetitive or iransitiondly competitive telecommunications 
compaoy." This pwvisioo is o w  of several proviSions of Secrian 392.40, all of which are intended to prevent 
noncompetitive or eaasitionalIy competitive carriers f+om subsidizing their [ * 4 q  competitive services br emsitionally 
competitive struicees with revenue rdized from their noncompetitive services. The Commission, constq'uently,  ha^ 
alwap understod SeEtim 392.400.6 BS only authorizing complaints as to violations of Sextion 392.400. For example, 
tbt CommissioD stated in ~ 0 t h  case: 

The compIainants in this c a s  have made no allegation that SWBTs ineastate switched a- 
services em subsidizing SWBTs transitionally competitive or competitive servim. Section 392.400.6 
only d t s  complaints hat a company's noncompetitive services are subsidizing its Competitive m 
transitioaally competitive services aod the complajnants have failed IO state such a claim. Complpjmts 
have made no allegation of subsidization. The complaint simply faits to state a claim upon which Flief 
may be granted. n91 

This underanding of Section 392.400.6 is supponed by the restndon plainly stated in that section: an action may only 
be brought by a telecommuajcations company against a "noncampelitive or mnsitionally competitive 

'te]eco~~i~nuoications company." This is not a broad, independent complaint power granted to telecommunications 
carriers, BS argued by Complainants; 1*471 rather, it is a reswicied and specialized complaint power created for a 
limited purpose. That purpose is he etiforcernent of Section 392.400. 

. 

, 
0 .  

n91 MCI Telecommunications COT., er al., v. Sourhwesiem Bell Telephone Company, Case No. Tc-97-303 
(Repon and Order, issued Sept 16,1997). 

Turning io the Complaint, he Commission finds neither an allegaiion that the Respondents have violaad SBction 
392.400 nor rtn allegation that Respondents are subsidizing their competitive or transitionally competitive services with 
revenue from their notmcompetitjve services. Therefore, the Commission concludes h a t  the Complaint fails lo stale a 
claim under Section 392.400.6. 

D. Coaclm'an 

The Commission has tested the Complaint herein against each of the auihonzing stames d k d  by the Complainants 
and has determined that, as urged by the Respondents, the Complaint fails to s m e  a claim upun which relief may be 
gated. Therefore, the Commission will grant the Motions lo Dismiss. 

ITJS THEREFORE ORDERED: 
1. That 1*48] he  Motion to Dismiss filed by GTE Midwest Incorporaled, doing business as Verizan Midwest, on 

October I ,  2002, is gmted. 

2. That the Motion to Dismiss filed by Sprint Missouri, Jnc., doing business as Sprint, on Octobw 3,2002, is 

3. That the Motion to Dismiss filed by Southweslern Be11 Telephone Company, L.P., doing business ae 

4. That this order shall become effextive on J a n q  19,2003. 

5. That this case may be closed on January 20,2003. 

BY THE COMMlSSJON 

granted. 

Southwestern Bell Telephone Company, on October 3,2002, is granted. 

I 

Simmons, Ch., Lumpe, Gaw, and Forbis, CC., concur. 
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Murray, C. absent. 

Thompson, Deputy Cbief Replatory Law Judge 
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@ #3€LESOUTH UJ 

BeUSouth Interconnection Services 

BellSouth PSP Reward@ Plan 
Letter Of Intent 

h the State(s) of 
BellSouth PSP Reward Plan accoTding to the rates, terms, and conditions of BellSouth's tariff 
described in the General Subscriber Services Tariff (GSST), Section A.7. 

, the undersigned Subscn'ber requests BellSouth@ to provide its 

The undersigned subscriber further agrees that the signature of its authorized agent below 
constitutes its intent to participate in the BellSouth PSP Reward Plan@ according to its terms and 
conditions as set forth in the GSST. 

The service period for this agreement shall be 24 months beginning when an authorized 
BellSouth agent executes this Letter Of lntent for the BellSouth PSP Reward Plan. 

The Subscriber understands that the rewards as set forth in Attachment A will be applied, based 
upon term and line-size, to the current rate for active PSP access lines as described in the GSST. 
The rewards will be applied monthly, one month in arrears, for all eligible PSP access lines and 
will appear as a credit in the OC&C section of the customer's bill. Eligibility will be as 
descnied in the GSST. . ,  

If the Subscriber terminates or becomes ineligible for the 3ellSouth PSP Reward plan prior to 
the expiration of the term commitment, the Subscrjber will be assessed a termination penalty, as 
described in the GSST. 

SUBSCTUBER NAME: 

BY: 
Signature of Auihoshd Agent 

d 

Name Printed or Typed 

Title 

Date 

A tt a c h e n  t A 



BellSouth PSP Reward Plan Structure 

State 
Alabama 
Louisiana 

, Tennessee 
Mississippi 

Lines 12Montbs I 24 Months 
15 - 50 3.50% 5.00% 
51 -200 4,00% 6,00% ,' 

201 - 400 5.00% 79% 
401 - 800 6.00% g.(boVo 

Florida 
801 + 7.00% 10.00% 

15 - 50 1 .OO% 2.75.h 

SUBSCRIBER NAME: 

51 -200 
201 - 400 
401- 800 
801 + 

BY: 

1.25% 335% 
I .60% 3.75Oh 
2.00% 4.50% 
2 .so Yo 6.00% 

Signature of Authorized Agent 

Kentucky 

Georgia 

Name Printed or Typed 

15 - 50 1 .OO% 2.75% 
51 - 200 1.25% 4.00% 

201 - 400 1.60% 5.00% 
401 - 800 2.OO0h 6.00% 
801 - 1000 2.50% 7.5094 

I O M +  4.00% S.50b!m 
, 15 - 50 3.50% 6.5Oy0 

51 - 200 4.00% 8.00% 
201 - 400 5.00% 10.00~0 
401 - 800 6.00% 13.OO% 
803 - 1000 7.00% 15.00% 

100f+ 8.00% 17*00% 

Date 
Able: The BellSouth PSP Reword Plan is NOT available in North Carolina and South Carolina 



SELLSOm 
-CATIONS, MC. 

mRmA 
ISS- septemkr 23,1997 
BY: Josqb P. Lacha, President -FL 

Miami, Florida 

A7. COIN TELEPHONE SERVICE 
A7.4 Publfc Tefephone Access Service For Customer Prodded Equipment (CPE) 

m 

,;, A7.4.1 Gtaerd 
A. 

K 
C. 

Public Telq~hom Access Service for CPE is an exchange line service provided at the requcat of 

Public TclFphonc ACOCSS Saviec for CPE is provided for USC with customer providod telephones. 
The carriyt and compktion of all I d  dial4 calls including opcia~or emice  functions, prt pmvidcd by the Company. 
Dialoa cab are dew by those dig& entered by L e  end user which conml the routing of thc d 4Mcdfmtion OT 
irmslation of these d@s on MY local call is not allowad 
Public Tclcphont Access Service for CPE is provided mbjcEt to the condition tfrat kkphone m a s a p  ( 1 4  and long 
dismnce] p M  &om stations which arc acccssrblc lo the public arc completed wa Public Telephone Accts S m k  for BE 
lines (mother Public w SdpubIic ha). Where Public Telephone Access Service for CPE is Msbcd,  my type or fl& of 
r e s i b  oc business s h e  offered ~ e p h l y  at that location may be furnished h addition. provided such ns&ee a 
businem 
Customa-providcd pubrjc ielephones m y  not be nttachcd to o h  ' y p e ~  of ~ C C U ~ S  l k s .  A gubsnibm mun order I ~ p a m k  
Public Telephone Acccss line for cach CPE public telephone inrtaallcd and will be billed the TadTed rate fw each l i i .  
Public Tekphonc AcCc8s Servim For CPE will only b proVidOa as Twc-Wsy acnice, ex- lines p l a d  h c w r ~ e ~ o n a l  
institutioos, schools, hospitals and other locations for which a specific exemption has been panted by the Public S e m  
Commission Therc will be no charge imposed fw incoming calls. 
Participation of subscribas to Public Telcphonc Access Service for CPE in optional EAS plans is  not allowed. 
For customen rubscribing to Caller ID - Dcluxc, 11s sptcificd in A!3.19.2.H ofthis Tariff, if the incoming call originates from 
a miMher provided public teltphom, the name information transmitted will always be 'Pay Phone". 

7l1e s u b m i  shall be responsible for thp installation, operation and maintenance of any cmorncr-provided Flephonns used 
in connection ~ t h  this service+ 
The customer s b d  k responsible for payment of 8 nonr&g charge u specified m Section A15. of this Tarin for each 
whit by the Company to the w s t o d s  premises solely to determine thai the sew& difficulty or rrouble tepm rtsuhs fmm 
rhe use of cquipmcnt or facilities provided by tbc cuslomef. 

Customer-prwidcd telephones must be connected to fhe Company network in compliance with Part 68 ofthe FCC Rules and 
Regulations 86 well a$ replatwy quiremenu of the Florida Public Scrvia Commission and certification ttquirmcnts of the 
State of Florib The telephones must have the following operational chamctm'da: 
1. 

wbmibu for 
tclcEomrmmications me. f 

D. 

is confined to locations sokly for we by the partiwlar cstablishhmt. 
E. 

F. 

G. 
H. 

A7.4.2 Respondbuty of the Subscrlbw 
A, 

B. 

,, ' 

C 

Must be able to access the "@eratd, whcrc 91 1 i s  not availible 81 no charge to the calling m- 
2. 
3. (DELETED) 
4. 

Must be able Lo BCCCSS 91 1 Emergency Senice, whcrc available, at no charpr to the &ling party. 

The ,appropriate emergency n u m b a  (Operator, 91 1) must be clcarly posted at each location of a customer-provided 
telephone. 

4 



AT. COIN TELEPHONE SERVICE' 

1 Originat Page 4 
- 1  

1 

EFFECTIVE: July 15,1996 

A7.4 Public Telephone Access Service For Customer Provided Equipment (&E) 
A7.4.1 General 

A. Pubk T c k p h  AECCS 

R 
C 

fw CPE is m exchange line service providd at the request of &hi fat 
M#r#nmuPlca ' h U L .  

Public Telephone Acass Service for CPE is provided for u8e with a m o m  provided telelephonu 
The Caniagc md complCtion of all local dialcd MIIS inciuding aperator service fudons, are provided by cwnpafiy. 
Dialed calk ate defined by those digits entered by the end user which COnQOl the routing of tht d Modificstion OT 
bm~lation of the= digii on my 1-1 all is not a lk imd 
Public TclcphOne Access Senice for CPE is providd subjed to the condition thst telephone mtgdagm (local and lw 
dktamr) placed fmm Sta t iws  which art a~ccsslblc to the public arc completed wcr hblk T e l e p b ~  ACCCS Service for CFE 
l h  (or otba Public or Semipublic liincs). whert Public Tclephm A c w  Savicc for CPE i s  fumkhd, any type 01 grade of 
reddew OT b u s h  service offercd regularly at that k r i m  may be fi-nishcd in ndditiog provided sueh r r s h  m 
busirtcsr d c c  is confrned to locatim mldy for UM by tbc && tstab1ishmmt 
Cusromupmvhkd public tdephones may not be stmchad to other types of access lines. A subscnkr mun order I szpmntc 
Public Telephollt Acctss lint for ach CPE public telephone installed and will be billed the T*ed rate Tw &h line. 
Public Tdephm Accca~ Service For CPE wit1 only bt provided as Two-way service, excepr I k  placed i'n com~tiond 
imtitutionr. &MIS, haspitats and other locations for which a specific txernption h& been granted by tk W i e  StnricC 
commission. Thtre will be MI charge irnposd for incoming calk. 
Psnicipation of s u b m i i  to Public Telephone Access Scrvju for CPE in optional EAS pIm i s  not allowed. 
For cusLomcr6 subscri'bing lo Caller 1D - Delluc, as specified in A 13. I91.H of this Tariff, if the incoming call Originates from 
a customer provi&d public telephone, the name infomation transmined will always bt "Pay Pbm".  

A7j.2 Responsibility of the Subsrrfbcr 
The s u b s m i  shall be mponsihk far the installtion, o p t i o n  and mainienance of any customer-provided tskphants ascd 
in connection with thb rwvice. 
The customer 6hdl bc rcspoosibk for payment of a nonrccuriiq charge BS specified in stc tion A I  5. of this Tariff €or csch 
visit by tbc Compaoy 10 thc cus~omtr's premises solely to determine thrt thc senice difficuity or trouble zepon rcsults fmm 
the use of equipment 01 $ciIities provided by the cusmmm. 
Customerprovided telephones must k connected fa the Company network in cornplimcc with Pmi 68 ofthe FCC R u l a  and 
Regulations as wdI  m Rgdetory requirements af t he  Florida Public Senice Commission and certification mqukements of &e 
Slak of Florida. The telephones must have the fouowing operational charactcristiw: 
1. 
2. 
3. 
4. 

D. 

E 

. F. 

G. 
El 

A. 

A 

C. 

Must bc able to access the " O p f o r " ,  where 91 1 is not available at no charge to the calling party. 
Must be able 10 acccss 91 1 E m q e n c y  service, whew available, ai no charge LO #he calling party. 
Must be abk to access 41 I Directory Assistance at no charge IO the calling party. 
The appropriate emergtncy number (Operalor, 9 i  I )  must be clearly posted at each location of B customcrprovidcd 
Iclcphnc. 

Tcxt k shown as new due 10 rcissuc of afl Tariff Sections. No changes in mtes or regulations 
were made with this fading. 

Note 1: 

I ,  

I. 
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A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer ProvJded Equlpment (WE) 

(Con t 'd ) 
A7.4.2 Responsibility of the Subscriber (Cont'd) 

c. ( M a  

I 

I 5. Must c l d y  indimte p m d u r u  for oblaining n refund from the subscni  and that the customer-pmwdcd tc1epl-m~ 
is not being pron'ded by the Company. ( M f h  #he exceptiou of Coin Refund and Repair Ref:wd Semk {CRS) 
ptovbted in A7JQ oJthh T a a ,  UIC Company is aof mponsibIc for refmds of coins dqmsiied in m - p r w i d a d  
coin-opemled public telephones.) 
Must be tguippd to return the coms b the mllw in the case of an incomplete call. 6. 

7. 
8. 

9. 

The telcphont number of the line must Lw displayed om tach CPE lelephwe. 
whert provisjoo for interexchange calling i s  provided, mwl be capeble o f  providing access to all intmcxchangt 
carrim cettifKd to do busintar in Floiida. 
M a y  hsvc a? d r m u n  of me non-djalablt extension per siBtion access line. This  exlmsion musl b within the a m  
prcmisw as the main station and may be a maximum of 35 feet from tbc mdn -tion or have a p r i v q  fa& 10 
disable the exlension when the main station is in use. 

Proof ofcWtification musl be furnished to the Company by the subscriber prior to Public Tdcphone Access Senice for CPE 
being furnished. 
Tbe subscriber is rcrponsiblt for meeting all federal, state and local s~atuies With respect to piovision of cuslomu-providd 
telephones in accordance with all hearing impaired and handimppcd won requirements. 

A. Where any cusmmer-provided ielephonc is wed and/or connected in violahon o f  this TmX, the Company promptIy , 

notify ihe cusiomti of the violation. 
B. Vinlitio~ of the Tariff, Commission rules petlaining IO public telephone service, or certification tequimmps will mbjcct , 

, m k i i i  of Public Telephone Access Service Tor CPE to disconnection of scMcc if the deficiency i s  not corrtdd within 
10 days from dale of notifbtion to the subscriber. 

D. 

E. 
I 

A7.49 Violations of Regulations -4 



Original Page 5 

EFFuJrTvE: July IS. 1996 

A7. COIN TELEPHONE SERVIC€' 
A7.4 Public Telephone Access Service For Customer Provided Equlpment (CPE) 

(Cont'd) 4 
A7.42 Responsibility or the Subscriber (Coat'd) 

' 5. Must clcar)y indiatc proctdures for obtaining a refund from tile subscn'ber and that thc customm-pmirided teltphone k 
not being prwidcd by the Company. ("he Company is not rcsponsiblt for refunds of wins dqx&lad in 
custwmr-provided coikoperatcd public telephones.) 

6. 
7. 
8. 

9. 

Must be equipped to r m  the coins to the caller in t h e w  of an incomplete call. 
Tht telephone number o f  the line must be displayed on tach C E  telephone. 
Where provision for interexchange calling i s  provided, must bc capable of providing access to dI intmxchmge &en 
ccriificd LO do b u s h  in Florida 
May have a maximum d o n e  non-dialable exlension per station access'line. T h i s  exremion must bt within the aame 
premises as the main station and may be a maximum of35 rcet born the main statim OT bavr B ,privacy'fature to disable 
the extension when the main station is in use. 

Proof of ozrtification must be furnished to the Company by the subscriber prior to FubIic Telephone Access Smict fmCPE 
king furnished 
Thc s u b s d m  i s  raponsible for meeting 111 f e h l ,  state and l d  stsMes with r e s w  to provisiw of cuslomn-proVi&d 
tclcptroncS in accardanct with all tearing impaired and handicapped permn rquircments. 

D. 

. E. 

A743 Violations of Regulations 
L' What any etlslomcr-provided klephonc i s  mcd anaor connected in violation of this Tariff,,the Cwnpany will promptly 

notify the customer of the violatiop. 
8. Violations of the Tariff, Commission rules pcnaining to public tdephonc sen ice ,  or certification requirements will subjd 

subscribers of Pubtic Telephone Access Service for CPE to disconnection of service if the deficiency is not corrected within I 

10 days from date of notificatim to h e  s u b s m i .  
Note 1 : Text is shown as new due to reissue of all Tariff Sections. No changes in rafcs or Egdatlons 

were made With this filing. 

I 



AT. COIN TELEPHONE SERVICE 
A7.2 Semipubllc Telephone Service (Obsoleted, See Section AIr07.) (Cant'd),, 

A7.3 Reserved For Future Use 
8 

(0) 

m 

I. 



A7. COIN TELEPHONE SERVfCE 
A7.2 Semipublic Telephone Service (Cmt'd) 
A7.2.6 Extended Network Interface (ConVd) 
c RatesmdCharger 

1. Emended Network Intcdace 

A7.3 (DELETED) 
Note 1 : 
Nele 2: 
Nate3: 

In addition, a Service Ordering Chaqe as specifid in Section A4. of th is  Tariff is Wlierbk. 
Except s specified m A7.2.6.C.Ifi). 
If a gmndfathcred hardwid installation of an ertensim station (Rcfcrenee AIM of this 
Tarifl) is determind to be unrepairable during B repair visit and w inventory of lplre 
extension sets i s  available, the custom will be offered the Extended Ncn~ork Interface 
arrangement If x c c p t d ,  this notuecuning charge is applicable. 

P- 

I ,  



I' 
' Third Revised Page 6 , 

-7 second Fkvkd Page 6 
1 

EWE- May 28, ,1991 

A7. COIN TELEPHONE SERVICE 
A 7 9  Semipublic Telephone Sewice (Cont'd) 

A756 Extended Network loferface (Cont'd) 
c. Rataandchsrgts 

1. Extended Network Inlcrfm 

(a) Pa instdlation'J 
@) Per insta~lation'-' 

A7.3 ColnlCoMess Credit Card SewIce 
A73.1 Definltionr and Requirements 
k 

B. 

G ~ G ~ I + I ~  ctedit Card Service i s  a public telephone service that allows speed dialing to toll re~tllers. carriers, or to lod 
W h k r S .  

The subscnk to the m i c e  may request the following options: 
1. Sped dialing only 
Z 
3. 
4. 

C. 'Ihe various plactmenl iitw rn-ll be determined by the Company and are subjm to the availabihty of suitable facifities 
D. I "lx Scm'cc pwviEkS an option lor sllernalive billing for local andlor ineaLATA toll cajls placed by m end user 10 an 

sppovod commercial crtdit card. 
1E. Tbe positinning and availability df speed dialing will bc offered IO the subscribers on a fim come, firs! Smt basis ot 

buhm become available. Subscription wiIl apply to afi telephom rn equip@ in a physical location. 
F. Appkation for Coin/Coidtss Credit Card Service must include 80 executed service agrement betwehl the customer and the 

1 

S p d  dialing and commercial credit card rating and r e a d i n g  
Speed dialing, commercial d i t  card rating and recording, and carrier credit card resding and dialing 
Carrier credit card reading and dialing only 

comm. 
A733 Rates and Charges 

A Long Dish-  charges apply based on the applicable tar i f f  of the carrier. Charges applicable for Intrastate Intra-LATA long 
distmct h4TS messages a r t  tk Basic Rate Schedule and additional chargcs 8s sppecifitd in A18.3.1. 

-d' 

Note 1: 
Note 2: 
Nete3: 

In addition, a Service Ordering Charge as specified in Section A4. of thjs Tariff is applicable. 
Except IS specified in A72.6.C.l.@). 
If a pmndfatl~erd h a r d w i d  installation of gtl cxtcnsion statim @efcrenct A107 of this 
Tarifl) i s  determined to bc unrepairable dwhg n repair visit and w invenlory of SPWC 
exlension ~ e l s  i s  available, the C W O ~ C I  will bc offered the Extended Network I n I d a c e  
mngtmmr. If accepted, this nonrecuning charge is applicable. 
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TElEmM-MmICATIoNS, mc. ''WS OriginaI Pam 6 

ISSUED: Jlmt 21,1999 EFFE-. July 6,1999 

Mimni. Florida 
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FLORIDA 

BY: AIS@ P. LSChCr, Pr~Sidcot  -FL 

A7. COIN TELEPHONE SERVICE 
A7.4 Access Line Service ,For Payphone Service Provider Telephones (Con'Wd) !c) 

A7AJ Scrvlcs Features 
A. 

F ouhvud Only Scwk. Prmidcs central oi%t blocking 
d 7  digit Iwl, I+DDD, 1+9W and 011+ calls. k & s  
mtcning informi tion to Ihc operatot h prcvcnt -la 

assisted ml-paid calls froin being billed to the 1iw.- 

IZP 

I. 

17E ' 

Note'l: 

Note 2: 
Note 3: 

01 I+ blocldnp provides cenml office Mocking of calls to numbers outside the North Amtrifan ' - 
Numbering Plan 

Tri 

m 976 b l d i n g  i s  mandaiory on all options as provided in A I  13.18 of this Tariff- 
Tor the Access Line Feature oprions which do not offer central ofice blocking of 900 d l s ,  this 

Options D and F may only be providcd for placcmmt in correctional institutions. schools, 

CXwnpairn .  

m,' 
feature is available a! the Fequcst of tk subxnba as provided under Cuslomized code 
Restriction (CCR) Option M defined in AI 1320 of this Tan'ff. 

hospitals and other locations for whjch the Public Service Commission may prant a 
Note 4: m 

857000165 



BELLS0Ul-H 
TELECOMMUNICATIONS, PIC. 

ISSUED: Juty i ,19% 
FIDR3DA 

B Y  Joseph P. lacha, President - FL 
Miami, Florida 

Original Pap 6 

EFECIIVE: J d y  IS, I994 

A7. COIN TELEPHONE SERVICE' 
A7.4 Public Telephone Access Service For Customer Provlded Equipment (WE) 

(Confd) 

1 IE 

17F 

Note 1: 

Note2: 

Note 3: 
Note 4: 

Text is shown ns TKW due io reissue of all Tariff Sections. No changB in pres 0; regulatiwls 
were made with this filing. 
011+ blocking providw cmml ofice blocking of calls to n u m b  outside the M d  
American Numbering Plm. 
976 blocking is mandatoty MI all OpliOlI5 8s provided in A13.18 of this Tariff. 
For ihc Access Line Feemre options which do not offer central o f ice  blocking of 900 calls, 
lhis feature is available at the rbquest of the subscriber as provided under Cuslomiztd code 
Restriction (CCR) Option #5 defined in A1320 ofthis T&fi. 
Options D, F and fl may only bz provided for placement in correctiond institulims, schools, 
hospi~als and other locations for which the Public Service Commission may gnu11 a spbcific 
exemption. 

Nole 5: 

-4 



I Fifth Revised Psgc 6.1 
Canals Fourlh Reviscd Page 6.1 

EFFECmyE: Jum IS, 1996 

A7. COIN TELEPHONE SERVICE 
A7.3 Reserved for Future Use (Cont'd) 

A7-4 Public Telephone Access Service For Customer Provided Equipment (&PIE) ' 

A7.4.1 Geaeml 
A. 

3. 
C 

Public Telephone A w s  Service for CPE i s  m exchange linc senice provided at the requta of the submibtr for 
teleoommufiicatim llsc 
Public Telephone Acw.ss Service for CPE i s  provided for use with customupmvided telephones. 
The &age and compktibu of dI local dialed calls including ogcmtw smiw fhxtim, arc p v i d e d  by thc Company. 
Dialed calls am defined by those digits entered by the end user which control thc muting OF the wll. M o d i f i d m  m 
immlation ofthese digits on any local call is not aIlowed. 
W c  Telephc ACJXSS Service for CPE provided subject to the cmdition that telephone mtspsgcs (loeol and long 
aisrance) placed h m  stations which are acctsshle to %e public am completdovtr Public Ttlcphonc Access Service for CPE 
lirrcs (m other Public or Semipublic lines). Where Public Telcphne Access Scrvicc for CPE i s  h i s h c d ,  my typc M -de of 
residence or businws ~crviCe offered n p l d y  at that locahn may lx furnished in additiok pTovidcd such resid- or 
bwines senice is mfined to l o d o n s  solely for use by the par~icular establishment. 
Cusiomer-provided public tekphoms may not be anached to otfier typts of ac-s lines. A subscrib must order a separate 
Public Telephone Access Line for cacb CPE pubIic dtphone msdlcd and will be billed the Tgriffcd rate for each ImC. 
Public Tclcphonc Ac=s Service For CPE will only bc provided as Two-way mice, cxecpl Jim placed in conectiorml 
institutions, schools, hospitals and Dther Ikcetionx for which a spccific exemption has bem granted by tht Public Scrvict 
Commission. Thac will b no chnrgc imposed Tor incoming calk. 
P~*cipa!im of subsaibcrs to Public Telephone Access Scrvice for CPE in optional EAS plans is not alkrwcd. 
For customers subsmiing to Calk  ID - Deluxe, = specified in A13.19.2.H of this TaTifl, if the h c o m i q  cat\ originates frcan I 
a Eurtorner provided public telephone, the name information msrnitted wit1 h a p  bc "Pay Phone". 

A7.42 Responsibility of the Subscriber 
Tbc subscriber shall bc responsible for the instalfarion, opetation and rnaintcnance of any customer-provided telephones ased 
in crrnneclion with this rmia. 
The cwlome~ shall be responsible for payment of B nonrecuming charge 8s specified in Section AIS. of this Tariff for each 
visit by the Company to the cusmmcfs premises solely to determine that the service dificulty or wooublt rcpott results from 
the use of equipment or faciliks providcd by the customer. 

R 

E. 

F. 

G. 
H. 

A. 

B. 

m 



BEWSOUTH 
TELECOMMUNICATIONS, TNC. 

FLORIDA 
ISSUED: July 1,1995 
BY: Joscph P. Lachcr, Prcsidtnt -FL 

Miami, Florida 

OPFKlAL APPROYED ?EMON, RES4SED BY B W  

GENERAL SUBSCRIBER SERVICE T A W  

A7. COIN TELEPHONE SERVICE 

# A7.3 (DELETED) (Cont'd) Y 

A7.4 Public Telephone Access Service For Customer Provided Equipment (CPE) 
~ ' 1 ~ 1  General Ir 
A. 

B. 
C. 

D. 

Ez 

F. 

6. 
H. 

Pubiic Teltphone AOXS Serviot for CPE is an exchange line sem'cc provided at &IC r e q u a  of & mhdk for 
lcltcamrrmnicrmtions wx. 
Public Ttlqhont A w e s  Sewice for CPE is provided for ue with customer provided tclcphoncs. 

Dial& calls are defined by thost d i g h  entered by the end user which control the muting of the call. M d f m d o n  OT 
m 1 a t i 0 n  of these digia on any local caIl is not allowtd. 
Public Tclcpbont ACCCSS StrVk~ for U'E i s  provided subject to the condition thal telephone messages ( 1 0 4  and hg 
distance) placed from stations wbich are rcccssiblc to the public are comple~cd over Public Telephone A m  
limes (or otber Public or Semipublic lints). W b v t  Public Telephone Access Scrvi~c for tTE i s  h i s h o d ,  any type QT grade of 
reridtact OT businem itrvice offered regularIy at that lwation m y  be h i s b t d  in addition, provided such R t i k  m 
business M n i c ~  is cwfincd to locations solely for use by tbc paniculmrr csmblishmcnt. 
Customsr-provided public ~elephones may not be atmched to o h  typts of access lines. A subsm'ba mud otda a sqmxk 
Public Telcpbont Access lint fw tach CPE public telepbonc installed and will be billed the TarifM mte fm tach lik. 
Public Telephone Access Suvh FOT CPE wil1 only L provided as TweWay sew&, exapt linwr placed in -4 
imtirvtions, schools, hospitals and olher locations for which a specific exemption has k e n  granted by tbc Public s#viet 

Participetion of iubscribem to Public Telephone Access Service for CPE in oprional EAS plans i s  not dlowsd. 
For cu5fomm subscribig to Caller ID -Deluxe, m specified in A13.192.H ofthis Tariff, ifrhc incoming cd! originatts fmm 
a customer providedpublic tdtphonc, the aarm information traDsmjttrd will always be "Pay Phone". 

I 

The &age aad carrglctim of dl I d  dialed calls including operator service functions, are providsd by rhs CorqPmy. (ci 

Za 

r 

, 

Commission. Thm wjll bc no c b g e  imposed for incoming &lis. , .  
' 

A7.4.2 RwponslbiHty of the Subrcrirber 
I f ,  

k The subscn'bu shall be reqmnsiblc for the instdlarion, operation and maintenance of any customer-provided telephones used 
in connation wiih this senicc. 

B. T h e  cuxhomer s h d  be r ~ m s i b l c  for wpent  of a nonrecLuTinp charge s specified in Section A15. of this Tariff for GS& 
visi! by the Company to curaomcfs premises solely to determine thal the service difliculry or trouble rcpwl multp from 
& ust of pquipmens or facilitiw providd by #tt customer. 

' 
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BELLS0WJ.H GENERAL SUBS(,'RJBER SERVJCE TARIFF d TbirdRevkdPage6.1 
TEtEcoMMuNIcAnoNs, INC. Cancels Revised Pqgt 6.1 

FLORIDA 
ISSUED: Febmq 15,1996 EFFEcmEMueb I ,  1w 
BY: JM P. Lachcr, PAdtnt - fl. 

M i d ,  Florida 

A7. COIN TELEPHONE SERVICE 
I (ot A7.3 (DELETED) (Cont'd) , ' 1 '  

A7.4 Public Telephone Access Service For Customer Provided Equipment (CPE) 
Y A7.1.1 General 

k 

8. 
C. 

Public Teltph~ne Access Service for CPE i s  an exch&c line service pmvided st tht rrguest of tbt m b c i i i  fa 

Public Telcphonc Acocss SPTvia for CPE is provided for use with mstomcf provided tdcphoncs. 
The Cerriage and a m p l e t i h  of all Iwal and intraLATA di&d cal ls  including optram sewice functions, arc pmvidcd by & 
Company. Dialed calls nre d e f i d  by tho% digits entered by the cnd usa which control the routing of the &I. Modifiurioa 
or namlation of thew digits on my local andfor ineacATA call i s  not allowed. 
Public TcIcpkoI1G Access SwVicc for CPE is provided subjezt to the condition that tdephoae mtssages l i d  rad loog 
distance) placed from stdom which are aaessible to the public are completed d m  Public Tckphont A m  Suvk fm CPE 
linea {or o h  Pubh or Semipublic lines). Where- Public Telephone Acccss savice for CPE i s  firnishod, any tlvpe w grade of 
residence M business scrvio~  OH^ regularly at that location may tx furnished in addition. pmvided y h  naidcncc or 
business ~wvicc h confined to locahns solely for use by the particular cstablishm#lt. 
Wow-provided public idcphona may na be attached to otber type of n w s  lines. A subscnir must ark a septrote 
Public Teltphane Access lint for cecb C'PE public lelqhm installed and will be b i I l d ' k  Tariffed rate for tach tine. 
Public Telephone Access Stnice F o r  CPE will only be prnvided as Two-way service, lines plaad in cmrmikd 
institutions, schools, h ~ p i d s  end o k  locations for whiG a specific exemptim has been gamed by rhc public Service 

', Commission. Thcrc will tK nu charge imp&d for incoming calls. 
Participation of subscribers to Public Telephone Access Service for CPE in optional EAS plans i s  mi dowtd 
For c u s ~ o ~ ~ ~ c ~ s  submibing to C ~ G T  ID - Deluxe, as specifid in A13.192.H of this TarN, if the incoming call m i g i ~ t c s  fmm 
a CIB~OW provided public telcphTt, the namc information bansmiited will always be "Pay Phone". 

A7A.2 Responsibility of the Subscrher 
The subscriber shall be responsible for thc installation, operation and maintenance of any customer-provided ttlephoncs lgsa 
in connection with tbis service. 
The customer shall b,e responshlc for payment of a nonrecurrinp charge as specified in Sc&m AIS. of this Tariff for each 
visit by the Company to ~ customer's premises solely to determine that the service dimdry or trouble report results horn 
the use of equipment or facilities providd by the cusiomcf. 

t c l ~ u r i i c a t i o o s ~ .  , 
I 

D. 

d 

E. 

F. 
' 

G. 
H. 

I 
, .  " 

A. 

B. 

BST000169 
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BELLSOUTH 

TELECOMMUNICATIONS. INC. 

ISSUED: M a y  3.1993 

Mimi, Florida 

FLORJDA 

, BY Jo+ P. laclasr, PreSiht - FL 

' Stcond Revised Page 6.1 
Canals FIm Revised Page 6.1 

EFFECTIVE: Aupl23.1993 

A7, COIN TELEPHONE SERWCE 
A7.3 CainlCoInIess Credit Card Service (Cont'd) 

A733  kites and Cbarges (Cont'd) 
E 

C 
' 

h l  cbrgar apply on a pa message bassis b a e d  on the appliEablc l d  coin message rale 
applicable optrator a~shtd c h q a  as specified in A3.10.1. 
Rate6 and Mcs for SpCGd dialing presence, commwCjal credit card rating and record%, and mmcr d t  card WdinE and 
dialing on the CoinrCoinIesa Crdit Card telephone scl arc provided following: 
1. Ptr spccd dialing button 

provided $ A7.1.4 plus 

Monthly 
Rate usoc 

(a) Pamtian s 5 H  NA 
2. 

3. 

Commcsc~l credit w d  rating and rcmdng 

Carrier d i t  card reading and dialing 
(41 pamessage .12 NA 

(a) Permessage .os HA 

A7.4 Public Telephone Access Service For Customer Provlded Equipment (CPE) 
A7.4.1. General 

A. 

B. 
' C  

D. 

E. 

F- 

G. 
H. 

Pubk TcIcphOm Access Servict ,for CPE is an exchangt lint scnice prwidtd et tbc Ieqmt of the 8~hcriber fM 
tdccommunications w. 

'Pulic Telephone Access Service for CPE i s  provided for me with customer provided 
Tht carriage and c~mpletion of all local and i n t d A T A  dialed calls hduding operator service functions, arc provided by the ' 

Company. Diel4 calls arc defmcd by Ihose digits entered by tbc end user which conaol the routing of the call. Modification 
or translation of thme digits on any 1-1 ~ d h  inhLATA call i s  no1 allowed. 
Public Tclcphone Access Service for CPE i s  provided subjact to the condition that telephone messages (local and long 
d i s a )  placed From stations which we accessible IO the public we completed over Public Telephone Access Strvicc for CPE 
lines (or o~hcr, Public or Semipubtic lines). Where Public Telephone Access Senice for CPE is furnished, any tvpe or p d c  Of 
resid- or business senicc offered replady ai that location mey be fumishcd in addition, provided such residenct M 
business sewice i s  confined 10 1ocstions solcly for use by thc particular establishmmt. 
C U S ~ O I I I H - ~ ~ O V ~ ~ ~ ~  public telephones may no4 be amcbed to other l y p  of acccsz lines. A subscriber must order a separak 
Public Telephone Access line for each CFE public tclcphone installed and will be billed the Tariffed rate for each h e .  
Public Tclephone Access Service Fw CPE will only bc providpd ps Twc-Way servict, txcepl lines placed in coneniod 
institutions, schools, bospibls and other locations for which a specific eaemption has bem granted by the Public Service 
Commission. There will be no charge imposed for incoming calls. 
Participation of m b S n i h  to Public Telephone Access Service for CPE in optional EAS plans is not allowed. 

a customer providd public telephone, the name information transmined will always be "Pay Phone". 

' 

For cuSlomerS subscribing to Caller lIl- Deluxe, as specified in A13.191.H of this Tariff, ifthe incoming call originates h r n  N 

A7.4.2 Responsibility of the Subscriber 
The subscFibet shall be responsible for the installation, operation and maintenance of any customer-provided telephones used 
in comcction with this Service. 

The customer shall bt responsible for pa,vmenl of a nonrecurring charge BS specified in Section AIS. of this Tariff fw each 
visit by thc Company to the c u m m e h  premises solely to determine that the service dificdty or trouble report tegults from 
thc use of equipmeni or facilities provided by the cusioma. 

A. 

3. 



A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provided EquipGnt (CPE) 

% (Cont'd) 
A7A2 ResponsiMlty of the Subscriber (Coot'd) I 

C CMumrpwvidod lclephonc~ musf bc conntcid to the Company netwark in compliance with Part 68 ofthe FCC Rules and 
Regulatiane ms wdl8s rrgulrtory requirements ofthe Florida Public Srrvice Commission and certification requirements ofthe 
State of Florida. Thc ickphones must have the following operatid chacteristim: 
1. 
2 
3. 
4. 

5. 

- custom-provided coikoptiatd public telephonm.) I 

6. 
7. 
8. 

9. 

i 

Muat be nble to a h  the "Operamr', where 91 1 is noi available at m charge to the calling party. 
Must k abk to access 91 I Emergency Service, where avafiabk, ut no charge io & calling pmy. 
Must br &It to access 41 1 Directory Assistance at no charge to tbe calling m. 
The pppropriate trnergarcy n m k  (Operalor, 91 1) must k clcarly p t e d  at ea& location of e customu-prwidd 

Must cltrirly indicate prQEcdlnes for Obtaining 8 refund from the wrbsuikr and PhBt the cusIomcr-provided telephone is 
nai being ppovidod by the Company. me Compauy is tlot mponsible for tefunds o f  coip  deposited in 

Must bc quipped to return the coins to the caller in thc case of an incomplete call. 
Tbe telephone number o f  !he line must be displayd on each CpE telephone. 
Where provision for inlerexchange calling is provided, must hc capablt of providing access to all intcmehangc cam'm 
outifid to do business in F1rn.h 
May have B maximum of one non-dialable extension ~ G J  station mss line This  extension must be within thc same 
prank as the main statim and may be a maximum of35 f& from the main station or have a privacy feature to disable 
Ihe extension when thc main &tion is in use. 

Aoof of certification nIusl be firmkhed to the Company by the subsmihcr prior !o Public Telephone A c ~  Service lor B E  

The subscriber Q responsible for meering all federal, state and local starutes with re* to provision of custornw-provkkl 
Itkphones in aocordance with a l l  hearing impaired and handimppd pers00 rquhrmmts. 

Where any customer-provided lelcphonc i s  used and/or connected in violation of this Tariff, the Company will promptly 
notify the cuus~ormr of the violation. 
Violations of tbc Toriff, Commission rules pertaining to public telephone scruict, or cerkification requirements will subject 
subcnirs  of Public Telephone Access Scrvicc for CPE to disconnection of scrvioe if the dcficicncy is nM corrcctad within 
10 ciays from date ofnotification 10 tbc subscn i .  

dcpbone. 

, 

I 

D. 

E 

0 
bting furnished. 

A7.43 Violations aZ RegJaLioas 
A. 

B. 



BELLSOUTH 
TELECOhlMWNlCATIONS, DJC. 

FLORIDA 
ISSUEI): June 21,1999 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

A7. CO1N TELEPHONE SERVICE 
A7.4 Access Line Service For Payp hone Provider Servlce Telephones (Cont'd) 

A7.4.4 Service Feattires (Cont'd) 
A. Central Ofice Blocking with -tor Scmming for Usage Rate StMw. (Coned) 

Option Dcscrlptio~ 
G -Way Service. Provida cabal  oi%ce b M n g  of 

I+DDD. l W  and 01 I+  c a l k  Rovidg d n g  

sssiaed s a t p a i d  mills from being billed b &e line.'' 
information to the opelam Lo greVenl opefalor 

FZP 

Note 1: 

Note 2: 
Nole3: 

01 I +  blocking provides ceml office blocking of calls to nUlnbcK outside the North Amman 

976 blocking i s  mandatory OD dl options as provided in Al13.18 ofthis TarX 
Options D and H m y  only be provided for placement in corredonal institutions, w k ,  
hospilals and other Imations for which the Public Service Commission may P sppecific 
exemption. 

For Ihe  Access Line Feetm options which do no1 ofler ccneal o f i c ~  blocking o f  900 calk, thk 
feahxe is available ai the request of the subscriber as provided unda C b i ~ n k I  code 
Restriction (CCR) Option #4 defmed in A1310 of this Tariff. 

Mumkring P h .  

Note 4: 0 



BELLSOUTH 
~MMuNIcAnoNs, INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lachcr, President - FL 

R O I U D A  

Miami, Floriril 

A7. COIN TELEPHONE SERVICE' 
A7.4 Public Telephone Access Service For Customer Provided Equipment (CPE) 

(Cont'd) 
A7.4.4 Service Futures (Cont'd) 

3. CenmI Ofice Blocking wilh Operator Screening far fiat Rate savi=. 
Subscribas lo this mtvicC are required 10 take om of the followjng options whtre facilities are available to provide sucb 
m i c e .  

Note I :  

Note2: 

Note 3: 
Noted: 

Texi i s  shown as new due fo icissue of all TaFiB Seclionr. No changes in rates or regulations 
were made with this filing. 
011+ brocking providcs cenmal ofifice blnding of cells to numbers outside h N d  
American Numbtring Pian. 
976 blocking is mmdaiwy on all options as provided in A13.1S ofthis Tariff. 
Options D, F and H m y  onIy be provided for placement in correctional i n s t i t u h q  ~hdds, 
hospitals and other locations for which the Public Service Commissian may gTant I 6- 
exemptiw. 
For the Access Line Feature options which do I I M  offer cenbaal of ice  blocldng of %Xi dk, 
this feature is available ai t h e  Icqueri of the subscriber s provided under Cusiomizod W e  
Rcstriiaian (CCR) Option #M defined in A1320 of this Tariff. 

Note 5: 

BSTOOOI 73 
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, Eleventh Revised Page 8 
Tenth Revisd Psge 8 

EFFECTIVE: July I ,  1995 

1 

AT. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provided Equipmept (CPE) 

” I (Cont‘d) 

E Twa-Wmy Scrvia. F’mviaa central office blocking of7 
duit local, l+IJDD, 3+ 900 and 01 f +  calls. Provides 
ficrccning Infwmation to the -tor to prcv~nl 
ap-ator assiami scm-pid d l s  fram being billed to the 
lim.u 

F Outward h$ S&. Provides central Offrcc blbckjrg 
Of 7 digit local, ItDDD, 1+9W and 01 1+ calls. Provides 

assisted sml-pid calk fiom being billed to the 
S c d n g  informah to the -tor to prevent operalor 

G Two-way Service. P r o d =  ccnml o f i c c  blocking o f  
I+DDD, 1+900 rndOl I+ calls. Rovida mccoing 
informmiom to mC operator to prevent operator 
a s s i d  sew-paid calls from being billed to the line’’ 

usoc 
2SM 

1zP 

17E 

I 

17F 

, ’  17G 

17H 

Noeel: 

Note 2: 
Note 3: 

Oil+ blmking providcr central ofice blocking of cdls to numbers Ourside the Nonh 
Amerkan Numbering Plan. 
976 blocking i s  mandatory on all options a5 povidcd in A13.18 of this Tariff. 
For the AcEess Line Feature options which do not offer central ofice blocking of 900 calls, 
thjs feature i s  available at the request of the subscriber as provided under Custmi~td Code 
Re~bjction (CCR) Option #5 defined in A1320 of this Tariff. 
Options D, F and H may only be provided lor placement in correctiwral instimtions, schools, 
hospitals and other locations for which the Public Servjcc Commission may grant a sptcific 
cxcmptim 

Bote 4: 



A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provlded Equipdent (WE) 

(Con t'd) .4 

AlAA Svvtce Featurn & 
A Ccnhal Office Bkkhg with Operetor Scrcming 

Subscnim b ibis strvict are rcquircd to take one of the following options whae facili ik arc availablc'to provide such 
acwiw. 

USOC m 
2sM m 

17E 

17F 

17G 

17H 

'0 

I .  

rn 

rn 

H Ourward Only Servkc. Pmvidm ~cnwat oflitc blocking of m 
I+DDD, 1+900 and 01 I+  calls. Prwidcs Mreening 

infunnation to thr opcntm to prevem opcrator asgislcd 
scn~pkl calls from k ing  billed to the line.uc 

w 
Notel: 

Note 2: 

011+ blacking provides entral office blocking of calls to numbers outside the North 
American Numbering Plan 
975 blocking is mandarory on all options as provided in A13.18 dthisTarX. 

Note 3: For the Access Line Feanlrt options which do not offer ccnmal ofice blocbng of  900 calls, 
this fcahuc is available at the requesl of Ihe subscrilxer as provided undcr Cunomized Code 
Remiciion [CCR) Option #4 defined in A13.20 of this Tarifi. 
Opions D, F and H may only be provided for plaamcnt in conectional institutions, schools, 
hospitals and other Iocations for which the Pwbric Service Commission may pant a specific 

Note 4: 

cxtmptim. 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: Jlmt 21,1999 

Miami, FloriC 
B Y  3- F. kh, President -FL 

A7. COIN TELEPHONE SERVICE 
. A7.4 Access Llne Service For Payphone Senrlce Pruvlder Telephones (Cont'd) 

H Outward Only S h e .  Rwidu cenaalofficc b h k i n g  of 
1+DDD, 1+900 and 01 I+ calls. Providn a c m i n g  
information la &e operaior b prevent operator assisted 
scnr-paid c d s  fmm k i n g  billed 10 h e  I i n ~ . ~  

C. Billed N u m b  Screening 

FIG 

R H  

rn 
M 

Billed Number Screening as provided in A1311 o f  this Tariff is a mandaiory service feam for cusiomc# provided p y  ' 
iclepbne service. 

- WELETID) (a] 

Note 1:- 01 I +  blockhg provides central o f i a  bloc&ng of d l s  $0 numbers outside the North American 

916 blocking is -&tory on d1 options as provided in A113.18 of this Tariff. 
Options F and H may only bt provided for placernew in correctional institutimq schook, 

m 

m 
m 

N m k r i n g  Plan. 
Note 2: 
Note 3: 

hospitals and o h  locations for which the Public Service Commission may grant a w i f i c  
excmptim. 



BELMOUTH 
TELu3ohpMUNICATIOWS, TNC. 

ISSUED: July 1,1996 

Miami. morida 

FUIRIDA 

BY:logephP*Wer,President-FL 

A7. COIN TELEPHONE SERVICE' CHJ 

87.4 Public Telephone Access Service For Customer Provided Equipment (CPE) 
(Cont'd) b 

A7.4.1 Service Features (Comt'd) 

B., -1 Ofice Blocking with operator Screening rm Hat Rate service. (contUa) 
opuoo -P* usoc 
E Tw*Way swioc. PI&& wntd omCe M d h g  oi7 rn 

digit 
wocnjnginlbrmslion tm be opaamr 10 pcwmt 

1ine.V 

I+DDD, f +  9oOand 01 I+  dla Prrrvids 

m i d  m~-pid calls fra king ViM 10 tbe 

- H ounvard o d y  savicc. ~ m m i  o f f i c ~  w o g  or 
I+DDD, I*PW md 01 I t  eaUa PmVidtS Mscening 
i n h n a l i w  to Ihc opmtor b prevcnf operalor as&& 
mt-paid dls frorm king billtd IO thc iimu' 

C. B ~ I M  ~ u m b t ~  Sa&ng 
, Billed Number Screening as provided in A13.21 of th is  Tariff is a rnandalory senice f c a m  for mist& p w d d  pay ' 

telephone serwiw. 
D. h s w m  Supwvision 

Note 1 :  

Note2: 

Note 3: 
Note 4: 

Text is shown as new due to reissue of all Tariff Sections. No changes in ratcs or regulations 
were made with this filing. 
Ol1+ bloc&g providw central oflice blocking OF catls to numhrs outside h e  Nortb 
American Numbering Plan. 
976 blocking is mandatwy on all oprions as provided in A13.18 ofthis Tariff. 
Options D, F and H may only be provided for pla~emenl in correctional insthtiwj, schmls. 
hospitals and other lacations for which the Public Service Commkion may pl a specific 
exemption. 

F7H 
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EFFECTIVE July 1,1995 

A7. COIN TELEPHONE SERVICE 
AP.4 Public Telephone Access Service For Customer Provlded Equipmept (CPE) 

(Cont'd) 4 

A7.4.4 W e  Featww (Cont'd) L 
B. b t m l  O f f -  blocking with Opcrator Scrming for Flat RBte Sewice. 

S u b m i  ta t h i s  Service are requid i o  take one of the following options whcre fncilities are availabk to provide sucb 

N 
m 

strvioc. 

option Dexdpnom USOC w 
C T-Wy Savi. Provides screening informarion FSN gr) 

to Ihc operator to prcumt apcramr a s s i d  --paid 
calls fmrm king billed 10 the lint. Provida 
o ~ i ~ ~ a l  office blcding of  01 I+  rallsw 

D Outward Only Service. Provides acrtening mfOrmation 
lo the opetatm to prevcnt optperalor 8Sisted -*id 
caHs from icing billed IO the lint. Provides c t n d  ofice 
blocking of01 I +  ~ a l b . ~ ~  

F outward Only M i c e .  Rovidcs ccnml ofice blocking 
O f 7  digit 1-1, I+DDD, J+WO and 01 I+. calls. P r o w  
""ling iniormatinn i o  tbc opcrator topmveoi o ~ r a t o r  
&sled seent-paid cslls from being bilkd to the 

G Two-way Service. Prwidcs central office bloe%ing ef 
I+DDD, 1+900 and 01S+ dh. Pmvidcs wttroiag 
informatim IO the opcrPror to prrvcnr opzralor 
a a h r c d  Mcnt-paid calls frm bcing billtd Io the lint.'> 

P 

F7F 

F7G 

F7H 

N 4 

I 

N 

N 

Note I: 

Note 2: 
Note 3: 

01 I+  blocking provides centml officc blocking of calls io numbers outside thc North 
American N u m M n g  Plan. 

Wl 

m 
0 

976 blocking is rnandalory on all options as provided in A I  5.18 of this Tariff. 
For the Access Line Feature options which do not offer central office blocking of 900 calls, 

Opiions D, F and H may only be providd for placcmcat in correctional instituiions, scbwh, 

this feature is available at tht rcquca of the subscnkr M pmvidcd under Customized Code 
Resb-iction (CCR) Option #5 defined in  A3 3.20 of this Tariff. 

hospitals and other locations for which the Public Service Commission may grant a specifx 
exemption. 

Note 4: 0 



BELLSOUTH 
TELECOMMUNICATlONS, INC. 

ISSUED November 2 1,1995 
BY. Joseph P. Lachcr, President - FL 

FLORIDA 

Miami, Mda 

A7. COIN TELEPHONE SERWCE 
A7.4 Public Telephone Access Service For Customer Provided Equlpment (WE) 

(Cont'd) 
A7AA Service Features (Codd) 

h 

At 
this Tariff. 

request ofthe Subscriber, AnsWer Supervision may be provided ef the rates, terms and conditions set forth in A13.61 of 

A7.45 Rates and Charges 
A. Public Telephone ACXZSS Savicc for CP.E - Rates and charges Applied by The COmpa~y 

Public Telephona Access Sem'ce for CPE mqy be provided on a Usage Raic basis or f i t  Rate basis where facilitia pmnk 
I .  Usage Rste Senice 

a The monthly fate per line for hbl ic  Telephone Access &ice for CPE i s  80 pcrcent of thc business in&vibud linc 
flat rate as specifid in  Sccliori A3. of this Tariff- 

b. No monfhly usge dlowancc applies for Public Telephone Access Scrvict for C E .  
c. 3%~ following usage charges apply for calls within tbt local calling area and to calls in the h l  Calling Plrus 

exchanges specified in A3.8.50 and to calls in Ibe Extended Calling Service exchanges specified in+.3 0th thm 
those spccidtd in d. foollowing.' 
( I )  Usagecharges 

Inltirl Minurt or Frortion AddItiosnl Miautq Em& or 
Thereat b d 0 D  T b C d ,  
5.0275 1.0125 

M 

Note 1: Calls within the local calling area are eacb charged for a1 least one ( 1 )  minute of use. For 1-1 
calls that exceed one (I)  rninutc, usage charges are bascd on conversation time rounded up to 
the nearest one tenth (H10) minute. 

BST000179 
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BELLSOUTH 
-CATIONS, INC. 

ISSUED: May 2.1994 

Mami,morida 

mm 
B Y  logepn P. L a b ,  Pmident - FL 

A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Servlce For Customer Provlded Equipment (CPE) 

k (Con Pd) 1 

A7.4.4 Swvke Features (Cont'd) 
* b  B. Billed Numbtr Screening 

Bind Nmbu Screening as provided in A1321 of this Tariff i a mandatory service feature for customm provided pay 
tekphne swviee. 

At the rtqucst ofthe s u b m i ,  A n m u  Supervision may be provided ai  the rates, terms and conditions 8ct forth m Al3.61 of 
this Tariff. 

c AmwSuperYisim 

A7AJ Rates and Charges 
A. Arblk TeItphone AcWs Service for CPE -Rates and Charges Applied by The Compaoy 

Public Tclcph= A C C e S  S + d c e  for CPE i s  provided on a Usage Raw basis wbwt facilitits permit; o h m i s z  the h a  
wiJl bcprwidsd on a Flat Rate basis. 
1, Wsagt Rae Scrvia Y 

a. T h e  monthly rale per linefor Public Telephone A~cess Service foa CPE is IPpercmt eJrhc busiAcss h d h k h d  
l i n c j h  raft spccijied in Secrion A3. of thk T E ~ B  
(1) ( D u E T E D )  
(2) m L m 1  
(3) DE-1 
14) m u m 1  
45) CDELETED) 
16) @ELrnD)  

b. No monthly usagc allownce applies for Public Telephone A-r S h c e  fm CPE. 
c. Thc following usage charges apply for calls withia the locaI calling area and to calls in tht Local Calling PIUS 

exchanges specified in A3.8.50 and to calle in the Exicnded calling Senice exchanges specified in A3.8.49 othu 
than thw spcci&d in d. following.' 
( I )  UsageCbarges 

Initial Minuw or Fradion Addithad Minule, Encb m r  

Thereot Fraction T b e n o i  
J.0275 SA125 

(01 

4 
0 
In) 

I ,  m) 
cn) 

rn 

Note 1: CaIls within the local calling uea are cach cbarged for at least m e  (1) minute of use. For Id 
calls thal exceed one ( 1 )  minute, ussee charges me based on conversation time rounded up to 
the nearest one tenib (1110) minute. 

I '  

0 
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A7. COIN TELEPHONE SERVICE 

A7.4 Access Line Service For Payphone Service Provider TeIephones (Cont'lp) (c) 

A7.4.4 Service Features (Cont'd) 
b '  0 D. hswcrSIlpcrvisica~ 

At th request of the subscriber, Answer Supervision msy be provided at the ratts, lcrms and moditions sct forb in A13.61 of 
this TatiK 

A7.45 h t e s  snd Cbarga 
(c) 
Qc) 

(c) 

(c) 

k Access Lint Service for PSP - Rate and Charge Appliod by T h e  Company 
Access Line S 6 c c  far PSPmay be provided on a Umge R a e  basis or Rat Rak basis wbae facilities permit. 
1. Usage Rate Service 

1. TIM monthly fate line fm Access Line Service for PSP is 80 Ftcent of tk business individual linc flri ntc ms 
s p i f i c d  io Stction A3. of this Tariff. 

b. No monthly usage allowance applits for Accw Line S e r v i a  fos PSP 
c. The following usage c h g t s  apply for calls within the local caHing wea and M calls in the hd Calling HIS 

cxchmg~ specified in A3.8.50 and to calk in the Extended Calling Senice exchanges specified in A33 dhu than 
those spcified in d. folIowing' 
( I )  U=gcChwgcs 

, 

Initial Minutc wr Fracnoa Additional Mlnrk, h c i ~  ot , 
F'rictbn TbcrwC .. Thrrtol 

- S.025 - 3.01 

d. 7?x following usage ch&uges apply for d l s  within the 1-1 calling a c t  and to calls in thc Loch Calling Has 
exchanges spcxifid in A38.M placed between 12m P.M. and 2:M) P.M.; 9:OO P.M. md 900 AM, and Saturday 
and Sunday all day.' 
(1)  Usage Ch=m 

I 

Initial MOUIC or Fraction Additions1 Wan&, Each or 
Tberrol F n d o s  TbcrcoC 
s.015 $.Bo5 

e. The monthly A m s s  Lime StMcefor PSP rate (80 pcrcent of the business individual line !la4 rate) plus Id usage !C) 
rate charges billed per month i s  mbjd 10 a minimum billing of S30.W per line per month 

Note 1: Calls within the 1-1 calling area arc each char@ for a1 least one (1) minute of ILSC. Fca local 
calls that exceed one (1) minute, usage chargs are based MI conversation time rounded up IO 
!he nearmt onc-tenth ( I /  IO) minute. 
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Caned5 Original Page 9 

A7. COIN TELEPHONE SERVICE m 

A7.4 Pubtic Telephone Access Service For Customer Provided Equipment (CPE) 
( C o nt'd ) 

A7.4.4 Service Features {Cont'd) 

D. An- supenisim wmfa) I 
At the mpmi of the subscn'ber, Amwer Supervision may be providcd at the rata, fGrms and  conditio^^ SCI fwth in A13.61 

' d t h i s  Tariff. 
A7.4.5 Ram and ChargeB 

A. Public Tdepbone A w r  S h e  for CPE - Rates and Charges Applied by The Company 
Public TeIqhone6 A- Service €or CPE may be provided om a Usage Rate basis or Flat Rak basis w k e  faci l ik permit. 

a. The monthIy rete ptr h e  for Public Telephone A c m s  Senice for CPE ifi 80 pacent of the business individual 
line flat wit ns specified in Section A3. ofthis Tariff. 

b. No monthly usage anowance applies for Public Telephone ACES Service for CPE. 
c. The following usage charges apply for calls wiihin the local calliw area and io calls in the b r a ?  Calling PIUS 

exchanges specified in A3.8.50 and to calls in the Extended Calling S e k  exchanga specified m A39 other than 

( 1 )  Usage Charges 

1. UeageRate Service 

thost spifid m d. followin&' 

m, 

d. The following usage charges apply for calls wi!hin the local calling B T ~  and ta calls in thc &I Calling Plw ' 

exchanges specified in A3.8.50 p l a d  betweto 12:OO PM. aod 2:OO Phi+,  9:OO P.M. and 9AMl AM., and Saturday 
and Sunday all day.' 

' m 

(1) UsageChargm 

Initirl Minute or Fraction 

LO15 
Tbcrrof ' 

Additionil Minute, Escb or 
Frsctloa T h c k o C  

S . W  m 

e. Tilt monthly Public Telephone Access Senice rate (80 percent of the business individual line flat raic) plus local 
usage m e  charges billed pet month is subjcct to I minimum billing of m.OO per line per month. 

(W 
m Note I :  Calls within the local calling area are each charged for nt leas: one (1) minute of use. For 

local calls that exceed one ( I )  minute, usage charges are based on conversarim time rounded 
up to the neamst one tenth (1110) minute. 



A?. COIN TELEPHONE SERVICE' M 
A7.4 Public Telephone Access Service For Customer Prohded Equipment (CPE) 

! 
(Con t'd) 

A7A.4 Gervlce Features (Cont'd) 
h h Suptrvisim (Canfa) 

I At the rqud  of tht subscriber, Answer Supemision may bc provided at ihe mtts, terms snd conditions stt,forth in A13.61 of 
this Tariff. 

A7.45 Rates and CIarga 
A PUMk Telephone S e r v k ~  far ISPE - Rates and charges Applicd by Tbe Company 

Public Telephones Access sCrr.i= for CPE may be provided on a Usage Rate basis or Flat Rate h i s  wberc facilities mi 
1. wage Ratc strvicc 

a. T b e  monthly rate pcr line for Public Telephone Access Service for CPE is 80 pcrccnt of tk busimss indivihal line 
flat rate as specified in Section A3. ofthjs Tfi.  

b. No monthly usage allowance a p p k  for Public Telcphonc Access Service for CPE. 
c. Tht foIlowing w g e  charges apply for calls within the local calling  arc^ and to calls h tk Local Cslling Plus 

exchanges specified in A3.8.50 and to calls in the Extended Calling Scrvicc exchanges specifid in A33 other tbao 
those specified in d foIlowinp? 

11) 7J5WChargGs 

loitiml Minute or Fmcllon AdUiaichal Mieuie, Erch ar 
m r c o i  Frsaiam Thtmoi 
LM7S * ' S.0125 , ' 

d. The fol lo~hg usage charges apply for calls within the lacal calling mer and to calls in the bd Calling Plus 
exchanges specified in A3.8.50 placed betwtcn 12:OO P.M. and 2:oO PM., 9:OO P.M. and 9:W A.M., and Saturday 
and Sunday dl day.' 

(1) Usage charges  

Initial Minute ar Fracdon Additlorn1 Minnk, Emch or 
Tbrrtof Frictlaa Thacol 

$.0175 f.0075 

e. The monthly Public Telephone Access Service Tate (80 ptrcent of the busincss individual line flat rate) plus I d  
usage rate charges billed p month i s  subjcci IO a minimum billing of $30.00 per line per month 

Note 1: Text i s  shown as ncw due IO reissue of all Taiiff Sections. No change in rata or regulations 
were made with this fil*. 

Note 2: Calls wirhin the local calling area are cacb charged for at least m e  (1) minute of use. For local 
cells hat exceed one ( I )  minute, usage charges are based on conversation time rotmded up to 
the nearest one tenth (1110) minute. 



A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provided Equipmept (CPE) 

(Co nt'd) I 

A7.4.5 Rates and Charges (Cont'd) 
A. Public Teltphont Acces S&E~ for CPE - Rates and Charges Applied by The Company (Cont'd) 

1. U B a g c R a t e ~  (Cwlt'd) 
d. Tbt following usage charges apply for calls w h i n  tbc locd calling area and to cab in tk b c ~ I  Calling HIM 

exchanges specified in A3.8.50 placed bctween 1 2 a  P.M. and 2:OO P.M., 9:oO PM. and 9:OO AM., md S a w  
and Sunday all day.' 
(1) UsageCharges 

' 

Ir 

lnltld Mlnutr .r Frndw Aldiblonsl Mlank,Escb or 
T b w 4  Fmetiom Tkr tof  

Thc rnontyl Public Telephone Access Service rate (80 pcrcmt of the business individual line €l!t rate} plus 1 4  
usage rate cburges billed p z ~  month i s  subjea to a minimum billing oTS30.00 per  line per month 

f.0175 sm5 
e. 

a. The monthly rate per'linc for Public Telephone Access Service for CPE i s  h e  business individual line flat tiPC M 
spccificd in ScctiDn A3. ofthis Tariff. 

b, The fohwing usage charges apply for calls in the Lacal Calling Plus exchanges specified in A3.8.50 and to cal l6  in 
the Exlended Calling Service exchanges specified in A3.3 other than those specified in c. following. 
(1) Usage Cbarges 

" 

' 

, 

Initial Minotr or FmAIoo 
T b c r d  

A d d M o u l  Mlnnte, Ea& or 
krartSen Thrrrd 

T h e  following usage charges apply for calls in the h a 1  Calling Plus c x h g a  specified in M-8.50 placed 
between 1290  P.M. and 2:W PM., 900 P.M. and 9:OO A.M, and Saturday and Sundayall day. 
( I )  UsageCharges 

5.0275 5.9125 
c 

Initial Minute or FracfiOn Addll5oiul Minute, Each or 
Tbercrf Frictloa Tbrrtor 
$.0175 s.MI75 

Note 1: Cslh within thc local calling mea me each churged for at least one (1) minute of use. For I o d  
calls that exceed one (1) minute, usage charges BJC based MI conversation time rounded up to 
the nearest one lenth (1110) minute. . .. 

N 
w 

N 
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BELLSOUTH GENJCRAL SUBSCRTBER SERVICE TARlFF Fbmth Revisd Page 9.1. 
Cancels third Raised Page 9.1 

EFFECTIVE: February 17,1994 

TELECOMMUNICATIONS, INC. 

ISSUED: Febnrary 1,1994 
BY: lo& F. L o c h ,  Prcsidmt - FL 

FLORIDA 

Mhmi,Fiori& 

A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Adcess Service For Customer Provibed Equlpment (CPE) 

(Cont'd) 
k 

x 
A7A5 Rata and Charges (Cont'd) 

1. Usage Fhte k i c e  (Contd) 
A. Public Telephone ACJXSS Service for D E  - Rates and Chargw Applied by The Company (Codd) 

d. The following map charges apply for calls within the local calling and to calls in tbc Local Calling Hus 
exchanges sp i f i ed  in A3.8.50 placed bctwetn 12:OO P.M. and 200 P.M., 9:oO P.M. and 9:Do AM., and Saturday 
and Sunday all day.' 

r- 

InltSnl Minute or Fraction 
Tbcrcd 

Additicmal Minrlr, Each rn 
Fracdom Th-c m 5.0175 (I s.m5 

I 

e. The monthly Public Telephone Access Service rate (80 percent of the business individual line flat rate) plus lpcal 
usage rate charges billed per month is subject to a minimum billing ofSU).OO per line per moritb. 

Calk within the local calling arm are each charged for at l c a ~  one (1) minute of use. For low1 
calls that exceed one (1) &me, usage charges arc based on conversation tima rounded up to 
the nearest one renth (111 0) minute. 

, 
, 

Note 1: 

' I  I 
1, 

J 

l .  
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EFFECFJVE: M y  1, '1 995 

A7. COIN TELEPHONE SERVICE 
A?A PuMle Telephone Access Service For Customer Provided Equiprnbt (WE) 

(Cont'd) 1 

# 
L 

L public TdepaOnt Access S e d  fw C"E - Rata and Chagts Applied by The Cwapany ( h f d )  
3. 

4. 

0 Switckd Access charges for usage as provided in Sections E3. and E& of the Access Service Tariff qply.  c h a r g t s  arc 
billable to the interexchange carrier. 
Satpuidl~ng distpnce charges apply MI a per message basis based MI toll rata ( s d f o d  in AI8.3.1 .H. of this Tariff), 
oprralor h a n d d  non-stw paid heal cnlk will be r a i d  IO iht urd user at the rate {set forth in A 7.1.1 of this Tariff) 
@ the 8ppropriett additive opmtor s e r v i c a  charges (sa forth in A3.10.1 of this Tariff), plus rkr & we f re  II% 
p r d d u i  k A7.b of ih& T a w  

' 0  
cc) 

T b e  ram h g c d  the d e r  for non-scnfp& calls to the Exfended W h g  SemcC achunggcs olrrliRd h A53  RABGD 
&e LoFsl Caliing Plus cxchbgcs outlined ih A3.850 will be rated st the Lmcal Call rate specified in A7.1.4 plus 
appropriate operalor services charges (a provided in A3.10.1 of this Tarifl),piw rlbc a d  w e l e e  osprovi$cd in A7.6 of 

Tbc Public TCkPhant AWSS Service subscriber who subscribes to Usage Rate Service as d e s a i h d  in gA7.UA.I will 
bc charged on a per m e s w  basis for ~ e n i  paid calls at the mies sd fmh in A7.45.A. 1 -c.( 1) of this Tariff. 

charged for rcnl paid cal la  to the Extended Calling Service cxctranges outlined in A3.3 at the rates rn fonh in 
A7.4.5AZ o f t h i p  Tariff. 

charged for su i t  paid calls to the Lbhl Calling Plus exchanges d i n e d  in A3.8.50 al the rates set forth in A7.45.A1 of 
this Tariff- 
Non-sent paid IntratATA aalls wiII be rated twthc tnd user at the rate set forth in A18.3.1.H phis the appropriate 
additive operator ~erv ices charges as providod in A I  8.3.1 .H of this Tarif& plus the set fee as provided 'in A7.6 of this 
Tariff. 

&ks T a r s  4 ,  , 

T h e  pllblk Telephone Awes S e e =  subsm'ber who subscribes to Flst Fbtc Service as d c s c n i  in A7.4.5.A.2 will bt 

Tbc Public T&pIiane Access Service subscnba who cubscribcs to Flat Rntc S w i m  BS descn'btd in A7.4.5.u will be 

d 5. 

6. p.r) 

, 

7. IN) 

8. / .  N 



A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provlded Equipment (CPE) 

(Cont'd) 
A7AS Rates and Charges (Cont'd) 
k Public Tcltphonc Acccss Service for CPE - Rates and Chargrs Applied by The Company (Coat'@ 

2. 

3. 

S w i ~ c h d  Access Charges for usage as provided in Sections E3. and E6. of the Access Scrvicc Tariff h g a  are 
biUable to the intercxchangc carrier. 
brig distance charges apply on a per message h i s  based on toll rata (as provided in AI8.3.I.H. of this T k f f )  plw thc 
appropriate additive operator scrvicxs Charge3 (as pmvidd in A I  83.1 H. ofthis TafifQ. 
Local charges apply m a ptr message basis based om the applicable local usage charges (as provided in A7.45A.l.c~l) 
of &'s Tariff) plus the appropriate additive operator sewice c h g c s  (as p i d a d  in A3.10.1 of rhis Tdff). 
The mta charged the calla for dli to tbe Local Calling Plus exchanges outlincd in A3.850 will k rated at the h I  
Call rate specified in A7.1 A plus appropriate opemtw services charges (as provided in A3.10.1 of Wis TUifl). 

4. (DELETED) 



OFPTERAL S t r B S W E R  SERVICE TARIFF ~SiXohRniKdPlge 10 
Cancels Fiwl Revid Page 10 

A7. COIN TELEPHONE SERVICE 
A7.4 Access LIne Service For Payphone Service Provider Telephones (Cont'd) 

b 
A7R.5 Rates and Charges (Cont'd) '' 

k Access Line Semk-t for PSP - R a t y h d  C$& Ahlied by Thc Company (Card) 
2. Flat Rate strvicc for PSP 4&y*; ,' 

a. PSP A- Une S&cc I' -- - yJ .----, 
--- > ( I )  RateGmups 1-6- , I  

E. ' h e  fohwing usage charges apply for calls m the -1 C.$lhp'hx-3ex@hnga specifid in A3.8.50 and to calls in 
the Extended Calhg Senice exchanged specified in A39W' hy th& sphifted in c. lollowiag. 

*I < '  * ~ 

-I < ?  , ' I  (1) UsagcCbarges 
lnltial Minutes or Fraction . Addtio&l duute;qach or 

TbWeOl % '  , *+racBon' mere$ 
5.825 ' ' LOIJ-! ~ 

d The following m g c  chug- epply for Caas in the L4cal Calling Plur r&ang~r *eecifie+h A3.8.M p l d  btnvetn 
1200 PM. and 200 P.M., 9:OO PM. and 9:OO A.M., and Sawday d S u h + y ~ J l  day: ' 

(1) uswcJ=QP k-, 

Idtial Minutes or Fracbloll AddiTibnd-Mi'nute, Each or 
Thereof Fraction Thereof 

S.015 s.005 
3. 

4. 

BellSrrulk SWA chargts for usage as provided in Sections E3. and E6. of the Access Senice Tariff apply. Charga we 
billable IO the ~ntcrcxchm@ carria. 
Sent paid long distancr charges apply on a per rncssgc basis based on toll rates (sei forrh in Al8.3.l .H. o f  this Tariff). 
Operator handled non-scnt paid local calls will be rated to &e end user a1 the rate {set forth in A3.10.1 a f  thh Tariff) plus 
the appropriate additiw operator s e r v i c ~  charges (set forth m A3.10.1 of this Tarirr), plus tht mct use fee 85 provided m 
A7.6 of this Tariff. 
The mles charged Ihc caller for non-sent paid calls to the Extcnded Calling Senice exchanges outlined in A3.3 and to bht 
h c d  Cdlmg Plus exchanges outlined m A3.8.50 wiU bc rated at the Local Calt rate specifid m A3.10.1 plus 
appropriate opemtor seniccs charges (as providd in A3 10.1 of ihs TariQ, plus thc set we fee as provided in A7.6 of 
this T d  
Thc Access Line Service PSP mbscriber who subscribes to Usage Fhte ScMcc 8s described in A7.45.Al will Ix 
charged on a p a  mcssagc basis for sent paid calls at the rates set foorllr in A7.4.5.A.I.c.(l) of this Tariff. 
The Access Line SeMcc PSP subscni who subscribes io Flat h i e  S c n i c ~  e$ described in A7.4.S.A.2 will bc charged 
for sent paid 4 s  to the Extended Calling Service exchanges outlined in A3.3 at the mtcs set forth in A7.4.5.M of ibis 
Tariff. 

The exchanges for each rate group we identified in A3.4 of th~s miff. 

5. 

6. 

Note 1: m 

BSTOOOI 85 

- 



I. 

A7. COIN TELEPHONE SERVICE 
A7.4 Access tine Service For Payphone Service Provider Telephones (Cont'd) 

.%I 
A7.45 R i t e  and Charges (Cont'd) 

A A c m s  Linc SwVicc for PSP -Rates and Charges Applied by The Company (Confa) 
2. Hat Rate SmviccfmPSPMmtk& Chsrprs 

L P S P A ~ k t S t r Y i c e '  
(11 . M G W = l A  

m 
N 
N 4 

Groap 
1 2 3 4 5 6 USM: 

$1988 s20m 521.90 sn.90 $2385 n4m NA 

m 
I ,  

' Group 
7 8 9 10 11 12 usoc 

(a) Per Acf~ssLint ~25.75 s l m  S ~ A Q  s2a.w s2s.m m . i a  MA N 

m 
b. No m d d y  wage allowance applies €or AM Line S&ce for PSP. 
E .  

the h d e d  C d h g  Service mchanges spccifiad in A 3 3  other than those s@IjGd in c. following. 

I 

The following usage charges apply for d l s  in the Local Calling Plus cxchangcs specified in A38.509nd IO calls in 

11) u=ge-w 
lnltial M~DU&S or Fraction Additional Mina*c, Each or 

m e m r  Fraction Tbered 

The follow~ng usagc charges amIy for calls in the h l  Calling Flus exchanges specified in A38.50 placed between 
12:OO PM. and 2:OO I'M, 9100 PM. and 9:OO A.M., and Saturday and Sunday all day. 

S.025 s.01 
d. 

11) usage- , 

Jn1bl.l Minutes or Frprtirra Additional Minute, Each w 
Thereof FraFtion Thereof 

SA15 s.ML5 
3. 

4. 

BellSouth SWA charges for usage as provided in Sections E3. and E6. of tht A-ss Service Tariff apply. harp% art 
billable 10 tht mttrrxchange c i m a .  

Sent p i d  long distance charges apply on a per message basis based on loll rates (set forth in AIS9.1XH.  of this Tariff). 
Operalor handled nowsent paid loal calls will be rad to the end user at the rate (sei forth in A3.10.1 of this Tariff) p l ~ r  
h e  appropriate additive oppwa~or sewices chmgcs (set forth in A3.10.1 of ifiis Tarill), plus the met u a  fee RS povided in 
A7.6 of thk TMd 
The r a k ~  charged the caller for non-sent paid calls to the Exlended Calling Service exchanges outlined in A 3 3  and 10 the 
bA calling plus e i c h m p  outlined in A3.8.50 will be rated at the Local call rate spccifiod in M.10.1 plus approphtc 
opentor senices cbargps (s provided in A3.10.1 of Ihis Tariff), plus the sei llse fae as provided in A7.6 o f t h i s  Tariff. 
The Acccsrr Line Servia PSP suhscribu who subscnks to Usage Rut Service 8% described A7.4.5A.1 will be 
charged on I p a  message basis for sent paid calls at the rates set fwth in A7.4.5.A.1 .c.( 1) of tl& Tariff. 
The Access Line SeMce PSP s u b s c n i  who subcn'bes to Fiat Rate Scrvicc as dcscribcd in A7.4.5A.2 will bc charged 
for sent paid d s  to the blended calling Service excbaogcs outlined in A3.3 a1 the rates sei forth in A7.4.5.A.2 ofihis 
Tariff. 

5. 

6. 

Note 1: T h e  exchanges for each rate group w e  identified in Section A3.4 of this tariff. 



2 

3. 

4. 

5. 

6. 

B- 
~ ~ C A T I O N S ,  MC. 

FLORIDA 
ISSUED: hmc 21,1999 
BY: k+qA P. Lachcr, President -FL 

M W M k  

A7. COIN TELEPHONE SERVICE 
A7.4 Access Line Service For Payphone Service Provider Telephones (Con$d) 

A 7 4  Rat= and Charges (Cont'd) 
I ! ,  

4 A. A- Unr Service for FSP - Ratts and charges Applied by Tbe Company (Cont'd) 
Flat Rate Service 
a The rnonthb m e  per l in t  for Accegs Line S&ct for PSF is the busim individual lint flat ratc as qmihd  in 

Seaion A3. of t h i s  Tariff. 
b. Tbc followkg m e  charges apply for calls in the LdFal Calliq Plus exchmga spxificd in A3.8.50 and IO calls in 

the bladed callbg Service exchanges spified in A33 o h r  than thwc spccifiad in c. followin$. 
(1) uwcbarges 

InltIh Minutca or Fraction Additional Minute, Ea& or 
T h C W f  FrmHam Thered 

c. Tbe foIlowing W g C  charges apply for calls in rfit Incd Calling Plus exchanges specified in A3.830 placed e 
12:OO FM. and 200 P.M., 9 9 0  PM. and 9:oO A M ,  and Saturday and Sunday all day. 
(1) UMSCharges 

5.025 611 

I' 

leftial Mlnetes or Fraction Addltronai Mlnale, Each or 
Tbenof Fraction Thereof 

S.015 5.105 
BslZSounA SWA 
billable to tht berwrchange carrier. 
Scnt paid long distance 
-tor handled nw-scMpid local Falls will k rated to tbe end USR nt t h e  rate {sei forth in A3.1O.Iof;this Tariff) plus 
the appropriate sdditiw operator s e n i c e s  charges ( s a  fonh in A3.10.1 of this Tariff), plus the xl we foe as provided in 
A716 of this TOriR 

~OI wage %I provided in Sections E3. and E6. of thc A m  StMcc Tariff a&y. Charge & 

apply on a per message h i s  based on toll rata (set fanh in Al83.1.H. of this Td€). 
, 

M 

rn 

Tbt rata cbargea the ca l la  for non-scnt paid d l s  to the Extend& Calling Service exchanges ouihcd in A33 and to the 
Lncal Calling Plus exchanges out l id  in A3.8.50 will be t a t 4  Bt ihc -1 call rate specifid in A3.10.1 plus m a t e  
cperator m i =  c b g a  (as provided in A3.10.1 of this Tarim, plus the SCI use fet as provided in A7.6 of this Tariff. 

chargcd OII a pcr message basis for scot paid calls at the rata sei farth in A7.4.5.A.l.c.( I )  of this Tariff. 
Thc Access Lhr  SCryiEc PSP subscriber who subscrik 10 Usage Rate Service as described in AS.UA.1  will be (c) 

Tht ACUW Lilt< Senice PSP s u b s c r i i  who subscriba to Flat Rste Service as desmied in A7.4.S.A2 will be charged 
for s n t  paid &IS to thc Exttndcd Calling Servict exchanges outlined in A3.3 at the PBICS stl forth m A7.45A2 of this 
Tariff. 

BST000190 
.. 

I. 



BELLSOUTH 
T E L E C O ~ C A n O N S ,  INC. 

FLORIDA 
ISSLED: scptembcr 23, I997 
BY: Joseph P, Lack, President -FL 

Miami, Florida 

GENERAL SUBSCRIBER SERVICE TARW 

-. oclobtr 7,1997 

AT. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provided Equipment (CPE) 

(Cont'd) 
A7A.5 sod Charges (Cont'd) 

A: Pubiic Tclephme Access Service for & - Rates and Chargts Applicd by The Company (Cont'd) 
2. 

3. 

4. 

5. 

4. 

Flat Rate Service 
a. 

b. 

The montbly rate pcr linc for Public Telephone Access Service for CPE i s  the business individual I& fht Ate M 
sptcifitd in Section A3. of this TmX. 
The following usagc charges apply for calls in the Local Calling Plus exchanges specified in A3.8.50 d to d h  k~ 
the Extended Calling Service exchanges specified m A3.3 other lhan those specified In c. following. 

111 UssgeCharges 
Initial Minsies or Fraction Additional Minute, Each or 

Thereof Fraction Thereof 
s.ms 5.11 

c. The following usagc charges apply for calls in the Local Calling Plw exchanges specified in A3.8.50 p l l l d  
bctwcen 12:OO P&. and 2:OQ P.M., 9:OO P.M. and 9:OO A.M., and Saturday and Sunday all day. 

(1 1 Usage Charges 

J B i t i d  Minuter or Fraction Additional Minute, Each or 
Thtrtof Fraction Thereof 

S l l S  5.005 

Switched Access Charges for usage as provided in Sections E3. end E6. of ulc Access Service Tariff apply. cbargcs ue 
billable to the interexchange &g. 
Sent paid Long distancc charges appIy on I pu messagc basis based on toll rates {sei fonh in A 18.3.1.H. of this Tariff). 
Operalor handled non-sent paid local calls will be rated to the end usti at the rale (set forth in A3.JQI of this Tnrifl) plus 
the appropriate additive opcratrn services charge6 (sei fwth in A3.10.1 of this Tali*, plus the set w fee et provided in 
A7.6 of this Tariff. 

the Local Calling P h  exchanges outlined in A3.8.50 will be r a l d  at he Local Call rate specified h ARIL1  PIUS 
appropriate operator services charges (as provided in A3.30.1 of this Tatiff), plus the MI u c  fee as provided in A7.6 of 
this Tariff. 
The Public Telephone Access Scrvice subscriber who subscribes lo Usape Rate Service as described m A7ASA.l wa1 
be c h a g d  on a per message basis for sen1 paid calls at ihc rates sei Iorlh in A7.4.S.A.1 .c.( I )  o f  this Tariff. 
The Public Ttlephonc Access Senice subscriber who subscribes to Flat Rstc Service as descnied in A7.4.SA.2 will bt 
charged for sent paid c d l s  to the Extended Calling Service exchanpes outlined in A33 at the m l ~ s  W forth in 
A7.4.5A.2 of this Tariff. 

(c) 

The rates charged the Faller for non-sent paid calls to the Exlcnded Cdling SerwiFc cxchangcs outlined in A33 and lo (c) 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISsvEDr March 3,1997 
B Y  J& P. Lachtr, President -FL 

Miami, Florida 

k a n d  R & d , P a g ~  10 
Cancels First R e v i d  Page IO 

A7. COIN TELEPHONE SERVfCE 
A7A Public Telephone Access Service For Customer Provided Equipment (CPE) 

(Cont'd) 
I 

A7.45 Rates ood Charges (Cont'd) 
A. Public Tekphom Access Service for CPE - Rates aad charga Applied by The CMnpany (Chra) 

, 2. FlatRateScMce 
a The monthly rate pu line for Public Telephone Access Scnice for 13% is the business individual line flat raw &s 

spkficd in SGctioa A3. of !his Tariff. 
b. The follmving wage charges apply fur calls in the LaEal Calling Plus exchanga spcci&d in A3.850 aod to calls in 

thc Extended Calling Servicc exchanges Vdfied in A33 oiher than those specifid in c. following. 

( I )  usagecharges 

Xnlhl Minute or Fraalom AddItlOnd W m t q  Escb or 
mr#t Frprtioa Thtmr 

S.025 Ul 

c. The following usage Charges apply for calls in thc h a 1  Calling Plus exchanges spccificd in A38.50 placed 
b e e n  12:OO PM. and 2:OO P.M., 9:QQ P.M. and 9 9 0  A.M., and Sanuday and S d y  all day. 
( I )  UsqeCharges 

Initid Minutr o r  Frnclloa Addit fod M I m n I ~  firb or 
Tbrrmi Fraction T t w d  

1.915 . , -5 

m 

3. 

4. 

Switched Access Charges for usage as provided in Sections E3. and E6. of the Access Service Tan'ffspply. Cha~cs  art , 
billable to thc intPreXCbangC c h .  
Sent paid long distance charges apply on a per message basis based on toll rates (set fodh in A1 83.1.R. o f t h i s  Twifi). 
Operator handled non-sent paid local calls will be ratcd to the end user at the rate (sa forlh in A 7.1.5.B.I. ofthis Tariff) 
plus the appropnaie additive operam s e n i c e  charges (set forth io A3.10.1 of this %rim, plus the BCt usc fse ns 
provided in A7.6 of t h i s  Tariff. 
The rates charged the caller for non-sent paid calls to the Extended Calling Service exchanges outlined in A33 and IO 
Ihe h a 1  Calling Plus exchanges gutlined in A3.8.50 wilj bt raicd ai tbe Local Call rate specified in A7.4.LB.4. plus 
appropriate aperator services charges (as provided in A3.10.1 of tlis Tarim, plus the set use fee as provided in A7.6 of 
this Tariff. 
The Public Tclephonc Access Service subsm'bct who subxriks to Usage Rate Service ar described in A7.4JA.I will 
be charged on n per message basis for sent paid calls at the rates set forth in A7.4.5A.1 .c.(l) of this Tariff: 
T h e  Public Telephone Access Service subscnk  who subscn'bes to Flat h t c  Service as descrjbed in A7.4.5.A.2 win bt 
charged for sen1 paid calls to thc Extended Calling Service exchangcs outlined in A3.3 af the rn- sei forth in 
A7.4.5A2 of this Tarim. 

m 

5. 

6. 



P 
1 

A7. COIN TELEPHONE SERVICE 
A7.4 Publlc Telephone Access Service For Customer Provided Equipment , , IF (CPE) 

(Cont'd) 
A7.4.5 Rates and Charges (Cont'd) 

r l  
A. Public T c l c p h  Accms Service for CPE - R a t a  and Charges Applied by T h e  Company (Cdni'd) 

2 

3. 

4. 

5. 

6. 

Flat Rate S c n i a  
a. The montldy rate per line for pllblic Telephone Access Service for CPE is tht business individual line flat rate &s 

specified in Section A3. of this TaTiff. 
b. Tbe f 0 ~ 1 0 W i ~  usage c h p  apply for calls in ihe h a 1  Calling Flus cxcbanges specifid in A3.8.M mi to ~alls  in 

the Exknded Calliag SCnice exchanges specifid in A3.3 other than those specified in E. folloWmg. 
11) u w c w -  

I h h 1  Minutr or Frrcdoa Additlonrl Mlnrtr, h c b  or 
m a r o r  F r m d o m  T h t r d  

Sa25 LO1 r 

e. The fdloWing usage charges apply for calls m the Local Calling Plus cx+angw specifid in A3.8.50 placed 
btrwcen 1200  P.M. and 2:OO P.M., 9 0 0  P.M. and 9:OO AM., and Saturday and Sunday all day. 
(1) Usage Charges 

lnltial Mit~ult or Fraction Addithnrl Minuv, E A  or 
T h u d  Fraction Tbtmf 

5.115 ' Lob5 

Switched A- Charges for &e as provided in Sections E3. and E6. of the Access S e r v i a  Tariff apply. Charges are 
billable to the jnmexchangc camcr. 

Sent paid long distance charges apply on a per message basis based on toll rater (stt forth in A I  8.3.1.H. of this Tariff). 
Operator handled nOn-8eRt p ' d  local calls will be r a k d  to the end user at the rate (BCI forth in A7.1.4 of this Tariff) plus 
the appropdc additi+c opemor szervices charges {sei fortb in A3.10.1 of this Tariff), plus the set use fee as provjded in 
A7.6 of this TMK 
Thc iatcs charged Ihe calla for non-senl paid calls to the Exrendcd Calling Service exchanprs outlined in A 3 3  and to 
the Local Calling Plus exchanges ouflir~ed in A3.8.50 will bc rated at the Local Call rate specified in A7.1.4 p!us 
sppropnale operalor senices charges (as provided in A3.10.1 of h i s  Tariff), plus the set use fee 8s provided in A7.6 of 
rhis Tariff. 
The Public Telephone Access Service subscriber who subscribes to Usagc Rate Senice az described in A7.4.5A.1 will 
.bc c h g d  on a pcr message basis for scnt paid 4 1 s  at the rates sei forth in A7.4.5.A.l.c.(1) of ttGs Tdff. 
The Pubk Telephone Access Service subscriber who subscribes to Flat Rare Service as described in A7.4.SA.2 will h 
charged for sem paid calls to the Extended Calling ScMcz  exchanges oullintd in A3.3 at the rata x t  forth in 
A7.45A2 of this Tariff. 

wi 
(R) 

I ,  



BELLSOUTH GENERAL SUBSCRIBER SERVICE T A W  
TELECOMMLMICA?'rONS, INC. 

FLoRlDA 
ISSUED: July I ,  1996 

Miami, Florida 
BY: Joseph P. kh, President - FL 

A7. COIN TELEPHONE SERVICE' 

Origin$ Page 10 

EFFMsTrvE: July IS, 1996 

A7.4 Publlc Telephone Access Service For Customer Provided Equipment (CPE) 
(Cont'd) 

A7A.S Rates and Charges (Cont'd) 

I 2. FlarRatcStrvice(Cont'd) 
b Public Tclcphonc Access Senice for CPE - Rates and Charga Applied by The Cwnpany [Cont'd) 

a. Tbc monthly rateper lint for Public TcIepbone Access Smice  for CPE i s  the business individual lint flat mk as 
specified in Seaion A3. of this Tariff. 

b. The  following usage c h g c s  apply for calls in the Local Calling Plus cxchanpcs specified in M . 8 5 0  and to 4 1 s  io 
the Extended Calling Scrvice cxcbmges specified in A3.3 other than h s e  specifitd in c. following. 
(1) Usage Charges 

lnltisl Minute or FrartiOp Additlomd Minulq E.& u 
T h a d  F ~ ~ o D  Tbtreof 
f.0275 s.0123 

c. Thc fobwing usage c h a p  apply for d l s  in the Local Calling Plus txchanges specified in A3.8.50 plrctd 
between 12:OO P.M. and 2:OO PAL, 9:OO P.M. and 9:W A.M., and Saturday and Sunday dl %. 
(I) Usagc Charges 

l n i b l  Minute or Fractlon AddttiobJ Minuk,EEKL w 
T h e 4  ' - FriiEon Tbrrror 

3.0175 * f.0075 , 

3. 

4. 

Switched Access Charges for wage rn provided in Sections E3. and E6. of the Access S e r v k  Tariff apply. Chmges are 
billable to the interexchgc Carrier. 
Seoi paid long &stance charges apply on a ptt message basis based on toll rates (set fonb in A I  83.1H. of this Tarifl). 
Operator handled non-senl paid local calls will be rated to the end user at Ihe rate (su forth in A7.1.4 ofthis TariR) p h  
the appropriate additive operator acrvices charpcs (sei forth in A3.10.1 of thjs Tariff), plus h e  set use fee as provided in 
A7.6 of this Tariff. 
The fa168 charged the cs lh  for non-wnt paid calls to the Extcnded Cdling S m i c c  exchanges outlined in A3.3 and to 
the Local Calling Plus exchanges outlined in A3.8.50 will bc rated ai tbc Local Call rate specified in A7.1.4 plus 
appropriate operalor services charges (as provided jn A3.10.1 of this TarN), plus the set use fee as provided in A 7 1  of 
this Tariff. 
T h e  Public Telephone Access Service svbsm'bu who subscribes to Usapc Rate Service as described in A 7 . 4 5 A I  will 
be charged on a per message basis for sent paid calls at Ibc rates set forlh in'A7.4.5A.J .c:(l) df  this Tariff. 
The RibIic Telephone Access Servicc subscni  who subm'bes to Flat Rate Service as described in A7.4.5A2 will h 
charged for sen1 paid calls to h e  Extended Calling Service e x c h a n p  outlined in A3.3 at the mtcs set for& in 
A7.4.5A.2 of this TanX 

Tcxt i s  shown rn new due to reissue of  all  Tariff Sections. No changes in rates or regulations 
were made with this filing. 

5. 

6. 

Note 1: 

- -. - . . . . . . . 



BEL;LSOUTH GETWIUL SUBSCRIBER SERVICE T M  S&nd Revised h g t  IO. 1 
Cancels T I  Rcvisod Page 10.1 

E F F E h :  Febmary 10,1992 

rncoMMuNIcATJONS, Mc. 
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A?. COIN TELEPHONE SERVICE 

TUiE 
9. Ram M dttscribed 

11. 

12. 

10. S c M e  '=harg= BS 

t i * e  in oonnection witb Acccss tint 

supmion ofsavig  rn Ewer~d in ~ 3 ,  
inaccsgsible ta the general public on a 
&ce for Accew Lim Stnicc for PSP 

tcstoration cbgc, as cavered 

t x c d  the following: 

nlf same raw and tcgulntim u other 

PSP d e s s  thc i n i m e n t  i s  tomy 
IO @ t  temp& mpcnsion of  

13. When &cc is t e m p h r i l y  Service Odering Charge and a 

Acctss tine %a for PSP - 
1. Rues charged any end q u i b e n i ,  shaU not 

buaincsssemkc. 

A 

a. Local coin calla - the rate posted at the pay tdcphone slation. 
b. 
c. Extcndcd calling scqx @CS) calls the rate qivalent,to tht lowl cmapt&' 

d Ot toll non-ptrsoo-tqrsw - a maximum rate of $030 per minute, pllls'k.E1Z~harge. 
e. Ot to11 pcmon-to-pcr~on - B maximum rare of $0.30 per minutc, phis a $365 Charge. 

f .  Dt non-pcrsonrto-persoo local - s mtc quivalent to the Id com rate, plus 8 S1.75 charge. 
g. W per-m-pffson lo+ - a rate cquivalmt to the I d  coin rate, plus a $325 charge. 
A PSP shall not obtain s d o c s  from an inlcrcxchge carrier or an operalor service provider unltss such 
provida has obtained a Ecnificaie of public convenience and mcessity from the Commission 

a r a  servia &AS) coin calls - a Iate equivalent to tht local cqQ+&;' ,,,,'"' 
I , i 

,<.,' 

2. OT 

C. BellSouth PSP R e w d  Plan 
1. Definition and Rrquiremts 

a Tbe BcltSouth PSP Reward9 Plan provides the PSP a m d ,  ranging from 0 to 4 0  pcrunt of h e  full price of he 
m i c e ,  exclusive of taxa and fets, for a lcrm commirmcnt of 12 or 24 months IO be applied monthly, one monlh in  
-. . 
Applicable tax= and fox Will be b d  on fhe full price of dl services, and DO w w  or fees will be added WJ the 
g m m  of any rcward undcr tbir propam. The reward for each month win be reflected as n credit in the m e r  
Charges and C d t s  section ofthe subscriber's BellSouth bill in the month EollOWing the month to whkh the reward 
relaw. 

T~IC BellSouth PSP Fkwrad9 Plm lprm m u c m  will bccomc effective when an authorized agent of the Campmy 
execu~es a M a  of Intcnt fur tbe BellSouth PSP Reward' Plan but not prim ta the approval of t h i s  Tariff. 
The BellSouth PSP Rewar# Plan oflcrs a reward on the a c c e s  line rates in k 2 . a .  prccedmg. The reward applied 
will be based on the numbu of PSP access lines subm'bed io the BellSoulh PSP Reward' Plan md the term 
Eommiment a g m d  upon 
The PSP must subscrik ell it5 payphont lines to the C o m p w s  Public Telephone Acccs~ Service. 

( I )  The BellSoutb PSP Rewar@ Plan does not apply to the BellSouth' SMARTLinea sewice. 
(2) BellSwthb ShMRTLine' service acccss lines do not apply toward tbe line count used to determine the reward 

Icvcl. 
(3) This plm daes not apply to Inmate lines. 

b. 

c. 

d 

e. 

1. 

M 

BST000196 
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GENERAL SUBSCNBER SEKWCE TARIFF BELLSOtiXi 
TELECOMMUMCATIONS, WC. 

FLORIDA 
ISS- Match 10,2003 
BY: h e p b  P. k h t r ,  President -FL 

* Miami,Florida 
A7. COIN TELEPHONE SERVICE 

A7.4 Access Line Sewlce For Payphone Service Provider Telephones (Cont'd) 
A7.4.5 Rates and Charges (Cantla) 

A. Access Line Service for PSP - Rates and Charges Applied by The Cornpany (Confd) 
7. 

8. 

9. 
1 0. 
11. 

12 

13. 

T h e  A w e s  Line Stnice PSP subscrik who s u b s c n i  to F l a i  Rate Service w describtd h A7.45A2 will be &&I 
for sent paid calls to the Local Calling Plla txchariges outlined in A3.8.50 at the mtes set fwth in AIAJA.2 of this 
Tariff- 
Nowent p i d  IneaLATA a l l 8  will be ntd to the end ustr at tbe mic Set forth in A18.3.1.H plu tk apppoprirle 
additive operatm scwiccs charges as provided in A I  83.1B of this Tan'ff, plus the set fee as provided m A7.6 of this 
T k K .  
b t w  as d e s c n i  in A3.92 and A18.73 arc applicable to sil Dircctoy Assisrancc calls. 
Service Charges as covered in Section A4 of this Tariff for business individual line service arc ~pplicabl~. 
Listings in connecb'on with Arne= Line Service for PSP are fumished undcr thc s~mc rates and rcgutltiorrr IS other 
busimag service. 
Swpemion of service, as covered in A2.3, is not available to Access Line Sccnice for PSP unless tbe hbmwnt b d l y  
inaccessible 10 the perstid public on a t empmy basis. In all cases, ihe decision to & tempwary s-im of 
~ d c e  for Acccss Line Service for PSP rests with the Campy. 
When service is temporarily suspended at the subscriber's request, 3 Secondary S e e m  Ordering Charge and a 
resioration charge, z covered in A4.3, per ~elephonc number reflored, is a@td. 

B. Access Lint Service for PsP - Rates and Cbargts Apptied by The Subscrikr 
1. 

' 

h i e s  charged my end user by a PSP. providing operaior service within the pay telrphone pemiacs' equipment, U l  not 
exceed ihe f 0 l l O W l ~  

a. Local coin calls - the rate pwkd at L e  p y  telephone station. 

b. Extcndcd area service @AS)coin calls - a rate quivaknt  to Lhc l o a !  coin cdl rate. 
c. Exlended calhg =cope (Ea) callr the rate equivalent to the local coin rate 
d. M roll non-person-ic-person - I maximum rate of 50.30 per minute, plus 8 $1.75 charge. 
e. @+ toll person-to-pori - a maximum rst t  of S0.30 per minmc, plus a $3.25 cfiarp. 
f. (H non-person-to-pctson 1-1 - a rate equivalent io the local mAn rate, plus a S 1.75 charge. 
e. U+ pu-to-person locd - a rale equident to the local coin rate, plus a $335 charge 
A PSP shall nm obtain services from an interenchange carrier or an operaior s e n i c e  provider unless such carrim m 
provider has obtained a certificate of public convenience and necessity from the Commission. 

I ,  

2. 

C. Bcll$outh PSP Rewasb Plan m 
1. Definition and Reqllirtments 

a. The RetlSouth PSP Reware  Plan provides the PSP a reward, ranging from 0 10 8.50 perwnt of rhe fvl lpdct  uf rlrc 

Applicable taxes and fees will be based on the MI price of aII services, and M me6 or fees wilI bc added to tk 

1c) 
scrvicc, adwive  of1-s andjem, for a term commitment of 12 or 24 months io be applied monthly, O n e  month in 
orream. 

amount af any n a r d  under this poprn. T h e  reward for each month will bc rellecled 8s a credBdit in the Other 
Charges and Credits seaion of ihc subsmier's BcllSou~h bill in the rnonib following the month to which tbe r e w a d  
relates. 

txecutes a Lcner of Intent for ihc BellSouth PSP Reward' Plan but not prior to the approval of this T d .  

will be based on the number of PSP i c w  linw subscribed to the BellSouth PSP R e d  Plan and the term 
commitmen! a w e d  upon. 

Tk PSP mud subscribe all its payphone Iines IO the Company's Public Telephone Access Service. 

( I )  

b. CNJ 

c The BelISwth PSI' R e w d  Plan term S P U E I Y ~ C  will become effective when an authorized agent od tht Company 

Tbe BellSouth PSP Reward' Plan offers I r m w d  on the access line raws in A h .  preceding. T h e  renrrrd applied 

m 

rn d. 

e. 

The BellSouth PSP Rewarde Plan does no! apply to !he BellSwth@ SMARTLineO service. m 
n-1 (2) BellSouth' S M A R T L i d  servicc lines do nor apply toward the line count used to detamine the reword 

level. 
This p h  d m  n d  apply to Inmate lines. (3) d 



BELLSOUTH 
TEECOh6McMICAT~ONS, MC. 

FLQRlDA 
ISSUEk August 27,200l 
BY: Joscph P. Lachcr, Prwident -FL 

Miami, Florida 

- septemba 1 I,  2001 

A7. COIN TELEPHONE SERVICE 
A7.4 Access l i n e  Service For Payphone Service Provider Telephones (Cont'd) 

A7.45 Rates and Charges (Cort'd) 
A Awes Line S m k  for PSP - Rates and Charges Applied by The Company (Cont'a) 

7. 

. ' 8. 

9. 
1 0. 
11. 

12. 

13. 

The A- Line Service PSP subsmiba who subscribes to Flat Rste SeMcr 85 dtscribcd 'in A7.4.5U aril1 k 
for sent paid calk to the L m l  Calling Phu txcbangcs outlined in A3.8.50 at Ihe  rate sd fwrh ia' A7.4JA2 of this 
Tariff. 
Noksent paid 1nhaLATA calls will be rated to th end user at the ratc SCI forth in A18.3.1.H plus tbc sppqhtc  
a a t i v e  operator suviccs charp  as provided in AI83.J.H of this Tariff, plus tht 8c1 fee as provided im A7.6 of this 
Tariff. 
h t a  as dcscniad in A3.92 and AI 8.71 arc Wlicable to all Directory Assistance -Us. 
Sgvice Chargc~ as wvered in Sation A4 of this Tariff for business individual lire scrvicc are applhbte. 
Listings in connection with Access Line SeMw for PSP arc %shed unda h e  w n c  rates and regul i t io~l  u Dtbcr 
busincsQ e. 
Suspmion of seervice, as covered in A23, is not available to Accrss Line 'Senice for PSP unless the insrmmcnt i s  M l y  
inaccessible to tbe g c n d  public on a temporary basis. In all cases, thc decision to pcrmit I e r n p m y  rurpcnrioll of 
s e w k  for Access Line Swiw for PSP fe6b with thc Company. 
When service is temporarity suspended at the subscrikfs request. a Secondasy Service Ordering chargt and I 
restoration charge, as covercd in A4.3, per telephmc number renored, is applied. 

B. Access Line Service fw PSP - Ret- and Cbatges Applied by T h e  Subscriber 
1. kat= charged my end user by a PSP, providing o p z ~ a t ~  service within h e  pay telephone premises' equip* shall wl 

txccad Ihe following.. 
a. Local coin di - the m e  pmcd ai tbe pay telephone s&arim. 

b Extend4 area servicc W S )  coin calls - a m e  quivalent to the ]mal coin call rate. 
E. Extended calting scape (ECS) calls th rate equivalent to the local coin rate 
d. O+ toll nonperson-to-person - a  maximum rate ofs0.30 per minute, plus a $1.75 cbarge. 
e. O+ toll person-(*person - a maximum mtc of50.30 pci minute. plus a f3.2S charge. 
f. & nm-pcson-tc-gcrson local - a rate equivalent to thc local coin raw, plus I $1.75 charge. 

g. Dt pcr-loqxrson local - a rate equivalent Io the I d  coin rate, plus B $3.25 charge. 
A PSP sball not obmin services from m interexchange carrier or an operator scnice provider udtss such &er or 
piwider has ohtaincd a certificate of public convenience and nectssiry from the Commission. 

I 

' 

2. 

C. BeUSwth' PSP RrwardO Plan 
1. Dcfirdion and Requirements 

a Tbe BellSwth' PSI' Rewarda Plan provides tfK PSI' 8 discolm~, t w i n e  from 0 to &SO pcrcmt, for o term 
E4mmibment of 12 or 24 months to be applied monthly, one mnnth in anears, to the subwi'bing PSP6 recurring 
monthly access lint charge. 

b. The BellSouth' PSP Reward' Plan term discounr wil1 become effeciive when an authorized agent of ihc Company 
executa a Lentr of Intent for the BellSouth' FSP R e w a d  Plan bur not prior ?O Ihc a w o v a l  oithk Tariff. 

c. The BcllSouth' PSP Rewar& Plan offers I discount on the access line rates in A L L  preceding. The discwnt 
i ~~ I i d  Will be based on the number of  PSP access lines subscribed 3 0  the BeltSouth' PSP Reward' Plan and tht 
term Commitment agreed upon. 
The PSP must subscribe all its payphone lines to the Company's Public Tdepbone Access Service. 
(1) The BellSouth* PSP Rewarde Plan d m  not apply to thc BellSouth SrnartLine' service. 
(2) BellSouth S r n a n L i d  service acccss lines do noi apply toward the line munt used to determine the d i m m i  

Icvcl. 
(3) This plan docs not apply 10 Inmate l ine .  

d. 

.. , '*.,E ' .' ̂^ r . ,  I L' BST000196 
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FWRIDA 
ISS- Juoe 21,1999 
BY: hqh P. L w c h ~ ,  M d c n t  -E 

Mi&Fl& 
A7. COIN TELEPHONE SERVICE 

A7A Access Llne Service For Payphone Service Provider Telephones (Cont'd) 
# M A 3  Rates and Cbarger (Coat'd) Y 

A. AM Lime Service for PSP - Rates and Charges Applied by Thc Company (Cont'd) 
7. The A x e m  &e sm?ce PSP subscnia who subsm'bes lo Flat RBte Senice BS described in A7.4.S&? win be cbatgcd 

fa sent paid d s  to tht Local Calling Plus exchanges outlined ia A3.8.50 at rata sa forth in h7.4.5hS of this 
Tatiff. 

8. Non-sqt y * d  LntrdATA calls wilkbc rated to tht trbd =rat thc mtc sd forth in A18.3.lH plus then ropriaie addiiivt 

9. Rat= aa d e d h d  in A3.92 and A18.7.2 are applicable to all Dimetmy Asahme 4 1 s .  
10. S d e e  charges BS c o w d  in Section A4 of this Tariff fw businas individusl lint m i c e  are applicaMc. 
11. tistings h d m  with Access Llnc S e d  for PSF arc furnished under thc sane tat ts  snd regulations 89 0th 

bur- savict. 
12 Sllsptnsion Of sewice, as covcrcd in A2.3, i s  not available to Acccss UAC scrvicc for FSP unless thc insbument is totdly 

bccessiblc to the gencral public on a tmponvy M s .  In all M, the decision to p e d  tempmy swipemion of 
aervicc i~ ACCCSS URC Semict Tor PSP r& with the Company. 

temporarily suspended ai the subsm%u'6 request, B Secondary Scmkc Ord&ng Chrugt and a restmation 
charge, a6 ulycred m A4.3, per  telephone n u m b  restored, is applied 

Rat= chargtd pay end us- by a PSP, pmvidn8 operator Mrvice within C e  p9y telephonapretnkm' C Q U ~ M ~ &  shaU 
nw meed h e  fdowing: 
a. -1 coin mIl6 - thc mtc posted at thc pay telephone &tioa. 
b E x t d  a m  service E A S )  coin calls - a rate cquivaltnt to the lml coin call mte. 
c. Extend4 calling q @a) calls ihe rate equivalent to the local win rate 
d. 0, ton non-persm-t*person - a maximum mat of f0.30 pu minute, plar a $1.75 charge. 

t. [H 1011 perSOn-tqm'son - B maximum rate of $0.30 per minute, plus a $325 c-. 
f. O+ non-person-togemon local - a raie equivalent to the local win rate, plus a $1.75 charge. 
g DC pcr-to-persah I d  - a rate equivalent to the I d  coin rate, plus a $325 charge. 
A PSP shall not a b r h  services from an intera-ckange c w r k  or an operator service provider units such CQrni?r or 
providm ber ob~aineda cempcare ofpuhlic cotzwnkncr andrcccssity from tkc Comm~sion.  

-tor 8crviws c h a r g a  85 provided in A 1 8.3. I .H of this Tariff, plus L e  sei fee as provided in A7.6 0 PP this Tariff. 

13. whtn B c r v h  

Accws f i n e  M c e  fw PSP - Rates and Charges Applied by The S u b s u i i  
1. 

B. 

2. 

C BellSouth8 PSP Rewar@ P h n  
1. Definition and Rcquiremmts 

a. Tbe BtllSouth* PSP R d  Plan provides the PSP a discoun~, ranging from 0 io 6.75 percent, for I term 
d b n d  of 12 01 24 mom& to be spplicd monthly, one month in m, lo the subscribing PSPs recurring 
monthly BCC~SL linc charge. 

b. Tbe BdlSouth* PSP Rewar8 Plan term discount will become effective when an auih& agent of the Company 
exem- a Letter of  Intent for the BcIlSoutl~' PSP Reward@ Plan but mi prior to &e approval of this Tariff. 

c. The EkllSoutb8 PSP R e w p  Plan offers a discount on the access Jine m ~ t s  in k2.a preceding. The discaunt 
~ p p h d  wiIl k b a d  on the number of PSP access linea subrcrikd to tbe BelISouth. PSP R e d  Plan and the 
term CDmmitmUri agrccd upon. 

d The PSP mu¶ rubscfik all ils payphone lines io the Company's Public Tdepbonc AcEcss ScrVice. 

(1) T b e  BellSouth* PSP Rwarde Plan does not apply to the BellSouth SmartLine' service. 
(2) BellSouth Srndine@ service access lines do not apply toward the line count UsEd to determine the discount 

level. 

(3) This plan does not apply to Inmate lines. 

M 

(c) 

M 
M 

, I  

EFFECTlVE: July 6, 1999 

I ,  

. '  
i" 

4 
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A7. COIN TELEPHONE SERVICE 
A7.4 Public Teiephone Access Service For Customer ProQided Equipment (CPE) 

(Cont'd) Y * I ATAS b r a  and Charga (Coat'd) 
A. Public Telephone Aoxss ScrviFe for CPE - Rates and Charges Applied by The Campy (Conta) 

7. 

b 

Tbc Public Telephone Access SeniEe subscribtr wha r u l x n i  to Flat Rate Strvice as d a m i  in A7.43A.2 will be 
EhargGd foa mt paid calk to the Local Calling Plus cxchanga outlintd in A3.8.M ai the rata sct hrth m A7A5A2 of 
th is  Tariff. 
Won-sent paid IntraLATA aIIs  will be rated to the end u e r  at tht ratc set forth in A18.3.l.H plus the qnqmiatc 
additive operator services charges as provided in A 183.1 B of this Tariff, plw tbe sei fec as pv idcd  m A7.6 of this 
T&riff. 

9. Rates as dtscribed in A39.2 and A18.71 are applicable to all Dimmy Assintance &. 
IO. S t M c e  charges 86 covered in Section A4 of this T&ff for business individual line mice  am applicabk. 
11. Listings in connection with Public Telephone Access Senice for CPE arc fumishcd mdcr the camt rates and regulations 

as othu business service. 
12 Suspension of senkc, ns covered in A2.3, i s  not available to Public Ttlephonc Access Service for CPE unless the 

insmunerd is totally ina~ccssible 10 the general public on a temporary basis; In all cases, the decision io pennit 
t e m p r a r y  ruqmsion o f  m-vicc for Public Telephone Access Service Tor CPE rem with !he C o m p ~ y .  

13. Whca service is tempwarily suspcndd at the subscn'bcr's request, a Secondary Service Ordering Charge and a 
mraiim chargr, u c o w e d  in A43, p a  telephone number restored, i s  applied. 

Public Telephone h e s s  Stnice for CF'E - Rates and Charges Amlied by The Subscni  
The rate6 charged the cdIq for sent paid interLATA long distance service shall be no higher thm ihe rata charged by 
AT&T Communications form equivalent time of day, dircci-distanct-diakd call plus SI .oO. 
Additionally, -tor scwick charge may be charged to tht calling party by the subsajber, not to exccad charges to the 
subscrib for such services. 

1. Definition and Rquirernents 

L 

B, 
I 1. 

2 

C. BeI lS~~t l l .  PSP R C W d  PlM 

8. T b e  BellSouthq PSP Reward* Plan provides the PSP a discount, ranging from 0 to 6.75 percent, for 8 term 
comrniimcnt of 12 or 24 months io be applied monthly, one month in -m, to the subscribing PSPs recurring 
monthly BCCCSS line charge. 
The BcllSouth* PSP Reward' Plan term discount will beconic cflictivc when an authorized'sgcni of the Company 
executes a Letter oClnieni for the BellSouth' PSP Reward' Plan but not prior to tbe approval of this Tariff. 
The BellSouth* PSP Reward* Plan offers a discaunt OD the access lrnc rates in A.2.a. preceding. The discount 
applied will be based on the number of PSP access lines subscnied to t)K BellSouth* PSP Reward* Plan and the 
term cornmiment agreed upon 
The PSP mum subscnhe all its payphone lines to the Company's Public Telephone Access Senice. 

( I )  The BellSouth* PSP Reward' Plan does not apply to the BellSouth SrnanLine* service. 
{2) BellSouth Smarttine* service access lines do not apply toward the line count used to d c t m i n e  the discount 

level. 
(3) This plan does not qqly 10 Jnmate lines. 
The PSP aprees to send all Dt local md inuaLATA calls (not previously incumbered as of  the effecrivc dale ofth is  
tariff) to the Company. These calls must: 

(1)  onghatr from a telephone line associated with the subscribing PSPs account, 
(2) orjginate and ieminate in the same LATA, 
8) be carried and completed by the Company via Company raciliria and 

(4) be billed by the Company. 
Discounts will be applied only to  Public Telephone Access Service lines that am subscribed to & Flat rate semce. 

b. 

c. 

d. 

e. 

f. 

I 

N 
M 

N 
m 
M 
N 
N 

(ha: 

oi 
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3ELLsoUTw 
TELECOMMUNICATIONS, MC. 

FLORTDA 
ISSUED: February 18,1998 
B Y  h q h  P. Lacher, Pmident -FL 

Miami, Florida 

Af. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provided Equipment (WE) 

(Cont'd) 
AlA.5 Rates and Charges (Cont'd) 
k Public Telepbo~ Access Service for CPE - Rates and Chtges Applied by Tbc Company (Confa) 

7. The Public Ttlcphoac A-a Service subsmir who subscriks to Flat Rate Stnice as dcsm'bcd in A7.4.5M will bc 
charged for sent paid calls to the Local Calling Plus exchanges outlined in A3.8.50 ai  the m t e ~  set forth in  A 7 . 4 5 M  of 
this T&K 
Non-sent paid InmLATA calls will be rattd to the end user at the rate sei forth in AI8.3.1.A phm fht 4ppmprirte 
additivc optrator services charem 85 provided in A18.3.1 H of this Tarin, plus the SA fee as provided ia A7.6 of this 
TaTiK 

10. ScMce Charges as covered in Section A4 of t h i s  Tm*ff for business individual line scrvice am applicrbk. 
11. Listings in connecrion with Public Telephone A w ~ s  Service for CPE mr 'furnished under the wme ram d tcgulatitioas 

m otba business &cc. 
12. Suspension of sewkc, aq eovcrcd in A2.3, js not available to Public Telephone Access Service for CPE unlws the 

insment  i s  IotaUy inaccessible to Ihc general public m a iemporary basis. In  d1 caws, the dtcisim i o  pumit 
temporary suspension of service for Public Tdephont Access Service for CpE rests  with thc Cwnpany. 

13. When d c c  i s  temporarily Buspcndcd at the mb&bCr's r e q u ~ t ,  a Sexondary Service Ordering chagc and a 
restoration charge, as covered in A43, pcr telephone number restored, i s  applied. 

Public Telephone Access Savict for CPE - Raws and Charges Apdlied by T h e  Subscrikt 
'1. 

2. 

8. 

9. Roles 11s described A3.9.2 sndAJ8.7.2 are u p p l i d l c  to all Dbeuoty AwIsmrice d k  n 

4 d E 
The  catcc c h g e d  the caller for sen1 paid intcrLATA long distance service shall be na higher thpn the rates 'charged by 

Additionally, operator service charges may be charged to thc calling p t y  by the subscnir, not to e x c t d  charges to L e  

rn 

m .  9 

AT&T Communiations for an equivalent time of dny, di~-dismce+dia led  call plus f1.00. 

s u b s c n i  for such mice$. 

A7.5 Reserved for Future Use 



BELLSOUTH 
TELECOMMIM)CATIONS, TNC. 

FuIRT13A 
ISSUED: SqWnber 23,1997 
BY: Joseph P. Lacher. Jksident -FL 

Miami, Florida 

A?. COIN TELEPHONE SEhVlCE 
A7.4 Publlc Telephone Access Service For Customer Provided Equipvent {CPE) 

(Cont'd) 

b A7A5 %res and Charges (Cont'd) 
A. Public Tclcphont AC&S SCMCC for CPE - Rates and Charge Appfitd by The Company (Conf'd) 

7. Thc Public 'Mephone Access Scrvice subsm'ber who subscn'bts to Flai Rate Service as desmid  in A7.4.5h wilt lx 
charged for sent paid calls to the L a d  Calling Plus kxchaopts outlined in A3.8.50 at the rates aet iottlj In A7.4.5A2 of 
this Tariff. 

8. Nowsznt paid IntraLATA calls will k rated io the end user at the me get fofi in A183.1.H p l u  the a-tt 
additive operator services charges as provided in A18.3.jA of this Tariff, plus the s d  fee as provi&d in A7.6 of thb 
Tariff. 

9. A charge cqnivalent to that c h g d  on b u s i i s s  individual line s p M a  is applicable for long distanc* DitcFlwy 
Assistan- Services (Referem A18.7 of ib is  Tariff.) 

10. S e r v i a  Charges as covered in Section A4 of this Tariff far business individual line service we app1imbk 
1 I .  Listings in c o o n d o n  with Public Telephone Access Service for CPE are furnished under !he same r a b  end regulstiansi 

as ohm business swvice. 
12. Suspension of service, as covered in A2.3, i s  not availabk to Public Telephone Access Sewkc for CPE unlcsr the 

insimment is lotally inaccessible to the general public on a temporary basis. In all cases, the docidon to pumIt 
tempomy suspension of srrvice for Public Tclcphme Access Service €or CPE rests with the Company. 

13. When m i c e  i s  mnporarily suspended at the s~~bkmim's request, B Semndmy Service Ordering thargc sod a 
rtstmtiw chargt, as covmd in A4.3, per telephne number iestored, is applied. 

Public Telephone Access Servicc for CPE -&res and Charges Applied byynK Subscr ib  
1. (DELETED) 
2. 

3. 

The rates chargcd the caller for sent paid inicrLATA lon~ dislance service shall be no higher than the bat= charged by 
AT&T Communications for m equivalent time of day, dimidismwe-dialed call plus SI -00. 
Additionally, operaior service charges may be charged to the calling party by the sukrikr,  not to exceed charges io the 
subscrikr for such services. 

4. (DELETISD) ' 

A7.5 Reserved For Future U s e  

(D) ' 

rn I ,  



m AWROVED y~~sl(lfl .  ReLusEo BY BgTnp 

GENERAL SUBSCRIBER SERVICE T M  

A7. COIN TELEPHONE SERVICE m 

A7.4 Public Telephone Access Service For Customer Provided Equipment (CPE) 
(Cont'd) 

1 

A7.45 Rates and Chsrges (Cont'd) 
A Public Telephone Access Servicc for CPE - Rates and Chatga AppIiCaby The Company (Coda) 2 

. 7. Tbt Public Telephone Access smict subscriber who subsenis to Flat lbte WCC ms d c s e n i  in A 7 A 5 M  will be 
charged for mt paid calls to thc Local Calling Plus e x c h a u p  outlined in A3.8.50 at the rates set forth in A'IAJA.2 of 
this TwiK 
Non-scni paid Inb-nLATA calls will be rated io the end user at the rate set forth in A18.3.1.H plu the approptiatC 
additive operator semi- charges as provided in A 183.1 .H of this Tariff, plus thc set fee as provided in A7.6 of this 
Tariff. 

9. A cbargc @valent to that charged on busin- individual linc swvict is nppticablc for long d i m  Directory 
Assislance Services (Reference A18.7 of this Tmiff..) 

10. Sewice ehargcs 8s covered in Se~tion A4 of this Tariff for business individuel line smict we applicable. 
11. Listinpi in connection with Public Telephone Access Service for CPE a= fumisbed under the same rata and replation6 

os other business service. 

12. Suspwsion of smice,  as covered in A23, i s  no1 available to PubIjc Telepbont Access Service for CPE unless the 
instrument is totally inaccessible to L e  general public on a iemp~mry basis. In all CBBES, the dec i rh  lo pmnit 
temporary suspension of swvicc TOI Public Telephone AFEWS Service for CPE rests with the Cornpny. 

13. Wbm scm'cc is temporarily suspended at tbe subscnits requesl, a S e c o n b  Service Ordering T w g e  and a 
restoration charge, I S  covered in A4.3, per telephone number restored, is applied. 

bublic Telephone Access Service For CPE - Rates and Chargw Applitd by T h e  Subscnbu 

l- rovided m I f0-g. 
2. 

8. 

B. 
for a Id aent paid call may not exceed the charge authorized by the Public Servicc Commission for pay tc) 

The rates charged tbt caller foi sent paid inttrLATA long distarce sccrvjcx shaH lx no higher than the rates charged by 4 

AT&T Communications for an cquivalen! lime of day, dimi-disbnce-dialed call plus 51.00. 
The rates charged the caller for Sent paid calls to rhe Extended Calling Service exchange outlined in A3.3 and to h e  
Local Calling Plus exchanges outlined in A3.8.50 shall be rated at the Local Call mtc ~pecificd in #.followimg. 
AdditionaIly, operatm service charges may lx charged to the calling p q  by the mbscnbr, not to exceed charges to the 
subscriber for such senti-. 
Local messages, including those placed to Local Calling Plus exchanges and Extended Calling Service exchsnges 
outlined in A3.3.1 from p3y iekphones may not exceed the following per message charge.' 
1. Sent-paid message 

3. 

4. 

(a) Per Message, each fifteen (IS) minum or fraaion 
thereof 

2. Nom senl-paid message 
(a) PwMessage 

Rate 
5.25 

.25 

m 

usoc 
N A  

w 
NA N 

A7.5 Reserved For Future Use 

Noto I: 

Note 2 :  

Lncai messages initiated from Debet Card Public Telephones located in confinement facilities 
may be charged ai no mort than f I .OO per message. 
If a time limit is imposed on local masaga, an announcement 10 the end user is rcquirod to 
clearly stak that an amount (ot no more khan S.25) must be deposited by the end user for each 
additional Ween ( I S )  minutes and to funher siate that, if the rate i s  no( accepted by the end 
user, the call will be disconnected. T h i s  announcemetlt musi be made a! least thirty (30) 
seconds prior to disconnection. Appropriate signage on the telephone indicating the time limit 
i s  also required. 

m 
rn 



BELLSOUTH 
TELEmMMuNJCAnqNs, MC. 

FLORIDA 
ISSUED: July 1,1996 

Miami, Florida 
B Y  J o e  P. Lacher, PrCSidW - PL 

Oripilyl Page 1 I 

EWECTTVE: July IS, 19% ' 

A7. COIN TELEPHONE SERVICE' 
A7.4 Public Telephone Access Service For Customer Frovided Equipment (CPE) 

(Con t 'd) I 
# 

A7AS Tlrtes m d  Charges (coot'd) 
A. 
' 

Public Tekphom Access S d c e  for CPE - Ram and Charges Applied by The Company (Confa) 
7. The Public Telephone Access Service subscriba who subscribes to Flat h t e  Service rn described in A7.45AA2 will bt 

tharged for sent paid calls to the Local calling Plus ex*= outlined in A3.8.50 at the m1c8 set fortb in A7.4.5AA3 of 
zhis Tariff. 
Nm-sent paid InmLATA cs1L will be rated 10 the end user at the rate sa forth in A18.3.1.H plus h e  approptiatc 
additive operator Savi- cbarges as provided in A183.1.H of this Tatiff, plus the set fee as providd M A7.6 of this 
TXiff. 

%. 

9. A char@ cquiralmt io that charged oa busincss individual line service is applicable for long d i s r ~ r  Dueaoq 
Assistance Services ~ c f m n c c  A 18.7 ofthis Tariff.) 

10. SG~V~GC mge as mwtd in h d o n  A4 of tbis Tariff for business individual line service are applicable. 
11. Listings in cmncctim with Public T d e p h e  Access Service for CPE arc furnished undn thc sam mtes ond reguIa!ions 

as oihu business mia. 
12. Suspmsiofi of service, 85 covered in A29, is not available IO Pubti Telephone Awes Servicc for CPE uaksi the 

instrument i B  totally iaeccessible to the genCd public on a temporay, basis. In all caws, the d a c i s h  ta permit 
temporary guspension of service fa Public Tdephone Access Service for CPE rests with the Company. 

13. When s u v j c t  is temporarily ruspcbdtd at the s u b s m i s  request, a Seeonday Sewiw Ordering W g e  and a 

Public Telephone Access Servioe for CPE - b t c s  and Charges Applied by The Subscriber 
1. 

2. 

' , restoration chargt, as covered in A4.3, per ieltph.ne number resiortd, is ~ l i e d .  . -  
B. 

Thc charge for a local s d t  paid call may mi exceed the charge authorized by the Public Swvia 'bnrnissjon for' 
Company provided 1-1 coin seerviEc as providod in A7.1.4. 
The rates charged the caller for scnt paid intchATA long dislan~e service shall be no higher than ahc jatca charged by' 
AT&T Commutlications for m q i v a l e n t  time ofday, direadistance-dialcd call PILE $1.00. 
T h e  rates char@ thc calla for sen1 paid calls to the Exiended Calling Servicc exchanges outlined in A3.3 and io the 
L a d  Calling Plus exchanges outlincd in A3.8.50 shall be m t d  at the Local Call rate specified in A7.1.4. 
Addia'ondly, operator s e r v k  charges may be charged to the calling party by the subscrik, not 10 cxccd &gts to tbe 
subscriber for such s d c c s .  

. 
3.-  

A7.5 Reserved For Future Use 

A7.6 Public Set Use Fee 
A7.6.1 Definiiion and Requirements 

Nole I: Texi is shown as ncw due to reissue of all Tariff Sections. No changes in rates or Tegulau'om 
were made with this filing. 

m 



B m m  
TELECOMMlMCATiUNS, MC. 

ISSUED Nwcmber 21,1995 
FLORIDA 

B Y  1- P. Lacher, Prcsidcnt - EL 
M i i ,  Florida 

A7. COIN TELEPHONE SERVICE 

i 

" Tenth Revised Page 1 1 
Canklr pinth Revised Page 1 I 

' EkFECIIVE: July 1.1995 

A7.4 Public Telephone Access Service For Customer Provided Equipment (WE) 
'I 

(Cont'd) 

: b  

10. S m i e e  Charger ps covered in Section A4 of this Tariff for business inividual lim service are applicable. 

A7A.S Rates and Charges (Cont'd) 
A. PuMi'Telepbonc A- Service for CPE - R a t a  and C h g w  Applied by lk C o m p y  (Cmi'd) 

9. A b g t  equivilcat IO th~~t  c b r g d  on business individual line service is applbble for long d i m  15- 

Listings h ~onneclion with Public Tcltphone Access ScMce for B E  arc furnished under the same rates and rcgulatiwrs 

Suspension of SCTY~CC, as covcrtd in A2.3, is not avaiirble to Public Telephone Access %ice for CPE udtsr tht 

m 

0 
m 
rn 

Assistance SmiKs (Referme A 18.7 ofthis Tariff.) 

11. 

12. 
as &r business Bmicc. 

insbumtnt i s  totally inacxessible to the general public ofl a temporary &is. In rU c-, tht deciiioa to permit 
temporary suspension of Bervice for Public Telephone Acccss Scrvict for CPE rests with the Company. 

13. When service is lcmporarily iuspmdsd at the subscnifs  request, a Smondary Service Ordering Charge and a 
restoration charge, as covered in A43, p c ~  telephone number iestored, is applied. 

Public Telephone Access Sewice for CPE - Rates and Charges Applied by The Subscribm 
I .  Tht charge for a locd 8enl paid 4 1  may mi exceed thc charge authorized by the Public ServiCe Commission fa 

Company ptovidcd local coin ierviae as provided in A7.1.4. 
2. T h e  raies charged the ca lk  for sent paid interLATA long distance senice shall be no higher than the rata chargod by 

AT&T Communications for an equivalent time of day, d'irecidistsnct-dialed call plus 51.00. 

Locat Calling Plus exchanges outIined in A3.8.50 shall be mted at the h a 1  0 1 1  rate specified in A7.1.4. 
Additionally, gemtor savi= charges may be chatgcd to the calling patty by the subscriber, not 10 cacccd chargs to !he 
subscritm for such servicm. ' I ,  

B. 

, 

The raics churgtd ihc caller for s e ~ t p i d  calls IO I ~ C  Exrended Culling Sewkc prchangrs outlimed b A3.3 mnd 10 tbe (c) 
' 

3. 

m 
1 

4 

A7.5 Reserved For Future Use m 



A7. COIN TELEPHONE SERVICE 
A7.4 Public Telephone Access Service For Customer Provided Equlphent (CPE) 

, .  (Cont'd) 
A7.43 Raw and Charges (Cotlt'd) 5 

A. Riblie Telephone A o x a  Smice for CPE - h i e s  and Charges Applied by The m a n y  (ConfS, 
5. 

6. 
7. 

8. 

A h g c  tqllivdmt lo that chargod on business individual h e  service b appiicablc for Img distaooc D i w  
Assisiamx Services (Refcrmcc A 18.7 of this Tariff.) 
Service Charges Bs Covered in Section A4 of this Tad7 for business individual lioe semi= are applicablt. 
Listings connection with Public Telcphonc Access Smkx for CPE are furnished under the same rates and regulations 
as other business service. 
Suspension of S ~ C C ,  - covered in A2.3, is not available to Public Telephone A C C G ~ ~  -ice fw CPE nnkss the 
instmmnt i s  totally hccessh Ie  to the gencd public 061 a tcmpdrary basis. In *II caw, tbt k i s i o n  to pmmit 
tempomy suspension of service for Public Telephone Accars Servict for CPE rests wilh the Company. 

9. When r d c e  is ternpmhly suspcndod at tbc subscriba's request, a Secondary Service Ordetiv Charge and a 
nsloration charge, as covered in A43, per telephone number restored, i s  applied. 

hblk Tckphone Access Service for CPE - Rates and ChargEs Applicd by The S u b m i  
1. The charge for a local scnt paid call may not exceed the charge authorkd iy tbe Public Sewicc Commissi& rot 

Cornpny providd local coin s d c e  as provided in A7.1.4. 
2. The fates charged Ihe d l e r  for sent paid intwLATA long distance senice shall be no bigher than the raks chgcd by 

AT&T Cormnuhications for an cquivatcnt time of day, directdiaancc-dieled call plus 51.00. 
The rates charged h z  caller for calls to the Local Calling Plus exchanges outlined in A 3 . 8 9  shall be rated at tbe Local 

Additionally. operator s h o e  chargts may be charged 10 the calling party by the subscriber, not to a c t e d  ChrmrgCS to tht 
subsmkr for such service. 

late 6pCCifiCd h A7.1.4. 
3. 

A7.5 (DELETED) 

1 .  

(0) 



EFFECTIVE: My 6,1999 

A7. COlN TELEPHONE SERVICE 
Af.4 Access Line Service For Payphone Service Provlder Telephones (Cont'd) 
A7A5 Rnteb and Charges (Cont'd) 

C. BdlSoutbB PSP RewardB P1aN-d) 
1, Definition and Rcquiremmts (Cpnt'd) 

e. 'll-~~ PSP agre~s to send 811 (H 1-1 and in tdATA calls (not previowly arcumbered as of the effOCti~e daft Of Ibis 

(1) originate from a ielephmc line assDciattd witb the subscribing PWs s c m m t  
(2) originate and terminate in the s a m e  LATA. 
(3) be Carried and cmnplctd by the Company via Company facilities and 
(4) be billed by the Company. 
Discounts will be appIied only to Public Telephone Access Senice lim that are pubscn'bcd to B Flat rate d. 
A tcrmimtion pndiy  may be assessed, at the discretion of tbt Campany, to PSP subscribers who lamimtt ot violate 
the requirements outlined in this section prior to the expiration of the ferm cwnmimen~ The amount to k = s d  
will bz as follows: 
(I) I f  thc kmhation M violation occurs within thc first 12 months of a new apement w contract extension, 50 

percenl of the monthly access Ik rate mdtipIicd by the n u m k  of months rerp.;linp in the term agrement. 
!hen multiplied by the n w n h r  of lines subsmiid to the BellSouth' PSP R c w d  Plan on thc ltrminatiw date 
of the Bgreemeat; 

(2) If tbc tcmination or violation OCCUR within tbc second 12 months of a 24 month agretment, w conbact 
txtensioh 25 pmcnt ofthe monthly acctss lint rate multiplicd by the n u m k  of m o n t h  r e r n a k k g  in the term 
ag~ecmenb thcn multiplied by the number of lints s n b s c n i  to the BellSouth* PSP R w d  Plan on thc 
termination date of the agreement. 

h. Thc mYs listed in A2.a. for access line scmce me shbikcd undtr tbe BellSoutb' PSP Rewarde Plan Tor tbe term of 
the apetment and these lines will be exempt from Company initiated increases. Decrcms in thc access line chatga I 

mat are inilialed by h e  Company will be passed along to thc submiber, howcvw. 

( I )  The Company reserves the right to rcstructum the BeltSouth* PSP Reward' Plan diswunis u p  mandated rate 
reductions from Ihc FCC, the Public Service cwfimissions and/or ibe PubIic Utility Cmmissicms, to include 
ralc rtbalandng effbrls 

Any Ievisions io the BellSouth* PSP Rewar8 Plan will be made such that tfit subscriben will be charged a 
rate not to exceed the mandated mte and not to C X C C ~  the previous Reward Plan contracted rate. 

The Company will offer a promotion for the BellSouth' PSP RewardB Plan for a period of 30 d a y  from thc cffcctivc date 
of this tariff. The PSP will receive B m e  h e  credi: per line. To h cligiblc for this one bme crcdit CustOmtrS must have 
6,OOO payphonc lines or more in the BellSouth q i m  and s i g n  I 24 mort& BcllSouth. PSP Rewar# Ran agreement. 

tarin)to tbc compny. These calk mu& . 

f. 
& 

, 

' 

2. 

M 

4 

A7.5 Reserved For Future U s e  



A7. COIN TELEPHONE SERVfCE 

original Page 11.1 

EFFEClWE March 31,1998 

A M  Public Telephone Access Service For Customer Provlded Equipment (CPE) 

a (Co nt 'd) 
A7.45 Rates and Charges (Cont'd) 

c Bc1lSwtho psP Reward' nwchrq m 
' 1. Definitim and Requirements ( h t ' d )  m 

A termination penalty may be assessed, at .the disaciion of the COmp3ny, to PSP s u b s c n b  who tmniaatt or 
violale thc requircmcnts wrlined in this section prim to  the expiration oftbe term comminmnt. Thc m m m i  to k 
assessed will be as follm: 
(1) Ifthe termination or violation occurs within the first 12 months o f a  new agrarneni or wbact tatmion, $0 

ptrcent of the monthly a c a s  line race multiplied by the number of months remaining in tbc tcrm rgrccrnmt, 
then mdtiplid by the number of l ints subscnied IO ttK BellSoulh' PSP Reward' Plan on tbe termimtioa date 
of dlc aglccmeHt: 

If the termination or violation occucs within the stcond 12 m o n k  of a 24 monfi s g r k t  of conb*ct 

g. Fr) 

m 

(2) m 
extension, 25 percent of the monthly a c w s  line ptc multiplied by Ibe numbn of.months temaining in Ihc 
term agreement, then multiplied by the number of lines subscrikd to the BdlSo~thC PSP Rewnrd Phn on rhc 
termination date ofthe agreement 

h. The rata listed in A h .  for access line service are smbilized under the BdlSrmth' PSP Rewad* Plan for thc tcm 

{I)  Tbe Company mervcs the fight io rcmcRuc rhe BellSouth* PSP Reward' Plan discounis upon mmdatcd rate 

m 
af the agcemcnt and these 1jne.s wit1 be exempt from Company initialed i n c m s .  Demcasc9 in rhc ICKSS line 
charges khat are initialed by the Company will be passed dong IO tbt sukxribcr, bowever: 

I VI 
reductions from the FCC, the Public Service Commissions d m  the Public Uti!iiy Commissims, to include 
rate rebalancing e f h i s .  

ntt no? to exceed the mandated rate and not to ex& the previous Reward Plan coonaaaed ratc. 

I (  

Any revisions to the BcIISoutba PSP Rcwsrd' Plan will be made such thit the subscnin will bc charged 8 crr) 

# 2. n# Company will offcr a promotion for the BellSouth' PSP Reward' Plan Tor a period of 30 days from tbt effiftive 
date of this tariff. The PSP will receive a one timC crcdit per line. To be eligible for t b i s  one lime crcdil customen mud 
have 6,000 payphone lines OT more in tht BellSouth region and s i p  a 24 month BellSouth. PSP Reward* Plao 
agreement. 

A7S Reserved For Future Use # 
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BEUSOUTH GENEML SUBSCRIBER SWWCETARJFF I ThirdRtviFadPage7 
- l m F m m c A m o N s ,  MC. 

I S S U E D  odobps 27.2003 

Canals Sw R e v i d  Pegc 7 

EFFEcTl\iE: Novembcr IO, 2003 
FLORIDA 

B Y  JosGph P. La&, F d d c n t  -a 
Mimi, Floridp 

A107.08SOLETE SERVICE OFFERINGS - COIN TELEPHONE SERVICE 
A1 07.8 SmartLlne" Service for Public. Telephone Access (Cont'd) 

A107.8.1 Generd (Cont'd) 

" c 

D. 

E. 

F. 

G. 

A. 

T h e r t o i  Fm * o n h i e d  
Ea275 i ? s.om ,/ I ,  

Thc foIl0wing charges apply ta C& within the local d i n e  area and to calls in & &&I Calling F l u  exchanges specified m 
A3.8.50 of this Tariff pIaced b-n 12:oO P.M. and 2fMl P.M., 9:OO P.M. end 9:00 AM<'& Saturday and Sunday all day.' 

Initid Minutw or Fraction Addidonpl Mnute, Earb or 
Tbtred Fraction Thereof 
5.0175 S.0075 

Whme usage nlc scrvicc is not svsitable on SrnartLiine' savicc, rhc lmt will be providcd on a Fixed Usagc bquivalcni mfe 
basis until usage rete service is available. Fixed Usage Equivalent Senice Will bc convencd to usage rate scrvicc as it becomes 
svdlrbk at w cost to the subscriber. 
1. F i x 4  Usage Equivalent - charges per line 

Monthly 
Rate usoc 

( a )  Two Way, pcr line 537.87 SLF w 
@I h e ~ Y , p e r h  3 7.17 SLA (R) 

The rate for sent paid local calls will k established by the 5mrtLiies servicx s u b s m i r  set. Thc nerwwk d l  deternrim jf 
the local raw has been satisfied 
Operator bandcd senl paid Id calls, a s  to the Exiwdcd Callme Senice excbmgcr outlined in A3.3 and calls to the Iacal 
Calling Plus e x c h g e s  outlined in A3.8.50 will bt rated to the SmartLie' service subscriber af &c usage mts in A7.8 
prcccding. 
Nm-mn paid Id calls dl be rated 10 the end user at the m e  set fork in A3.10 plus the appropriate operator sarchargc in 

Sent paid k W T A  long disiance calls carried by the Company will be m i d  to the md user at !he long distance rate and the 
a p p p r i a t e  operator srrrcharge SGt forth in S d o n  A18. of this Tariff. T h e  SMLine*  service subscriber will be charged the 
long distance rate sa fofi in Section A18. of this Tariff. 

CaHs within tht local d 1 i - q  area and calls in the LmaI Calling Flus exchanges specifid in 
A3.8.50 are each charged for at least vne (1) minute o f  use. For calls that exceed we (1) 
minute, ussge charges arc based m conversation t h e  munded up to the ncBTcst one tmth 
(IIIO) minute. 

A3.10 plus &e sc1 use fee as provided in A7.6 of ttJe Tariff. 

Note 1: 
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BELLSOUTH 
TELECUMTWNICATIONS, MC. 

FLORIDA 
ISSUED: October 28,2002 
B Y  Joseph P. lacha, President -FL 

Miami, Florida 

A107. OBSOLETE SERVICE OFFERINGS - COIN TELEPHONE SERVICE 

A107.8 , .  SmartLine@ Service for Pubflc Telephone Access (Cont'd) 
A I  0 7 A l  General (Cont'd) 

p. FeahaesoftheSrnad~m ' swvi~e Bs ~OIIOWS: (conta) 
IO. h t m d o d  cdl Blocking (01 14) is available through tk BellSouth Tdeconunlmi~ationr, Inc., T&ffF.C.C.No. 1. 
11. All O+ intcrLATA and inbaLATA WIlS will be routed u) !he SmartLme' Scrvioc subscriber presubsmi h a .  
12. The Company shall nol be iiablc for shorrapes of coins coilected and deposited at the m b s c n i g  equipment T h  limit of 

thc &ii'IpW~fS liability for end UISB h u d  of whntcva nature occurring ai or in ussociation wih Lc rubrcrbdr 
cquiprnent shall be governed by provisions of this Tariff and rule or rephiion of the Florida Public Service Commitlim 
(PSC). In the case of a conflict between the Compargh Tariff and B rule or regulation of  the Florida PSC, ftve nJr Q 
replation shall prevail 

A107.83 Rates and Charges 
A. 

8. 

C. 

D. 

L 

F. 

G. 

E. 

S d i '  Service will be provided on s usage rate basis where facilities me available. 
1. Usage Rate Service - The following monthly rate is applicable to SrnartLd' Senice on a per lh basis. 

. Mouthly 
R8s US02 

(a) Twoway,prline , 535m , 6LU 
@I ouhKardonly,pcrlim 35.w ' sm 

The following measwed rare charges apply to calls within the I d  c~lling area and 10 the calls in the Local b l l m g  P k  
exchanga spccificd in A3.8.50 and to calls in the Extended CaIEng Service exchanges specified in A3.8.49 o t k  than dmta 
specified in C. following.' 

Initial Minutes or Frecbloe Additional Minuie, Each or , 

Tbweof Fraction Thereof 
3.0175 SJIZS 

The fdlowhg charges apply 10 calls within Ihe local calling area and io calls in the Local Csllhg Plus exchanges specified 
A m 5 0  of  this Tariff placed bemeen 12:W P.M. and 2 0 0  P.M., 9:OO P.M. and 9:oO A.M., and Sanuday and Sunday all day.' 

lrdtipl Minutes or Fraaion Additional Mlnnle, Each or 
Tbereol Fradion Thereof 
5.0175 s.0075 

What usage rate s d c e  is not available on SrnartLinea Strvice, the h e  will bc providd on a Fixed Uwgt EquiralCm ntc 
basis until usape ralc stcrvicc is available. Fixed Usage Equivalcni Stn ice  will bc convcrtcd to usage rate scnia as i t  kcumres 
available nt no cosi to the subscni.  
1. Fixed Usage Equivalent - Charges per Iinc 

' Montbly ~, 

Ilrte usoc 
(a) Two Way, per line 545.00 S Y  

@I O ~ w a Y * P w ~  45.00 s u  
The rate Sm sent paid local calk will be established by the SmartLinea Scrvirx subscn'ber's set  The network will &erminc if 
the local rate has been satisfid 
Operator handled sent paid loca! calls, calls to the Extended Calling Service exchanges outljncd in A33 and calls to rhc bd 
Calling Plus cxchangcs outlined in A3.8.50 will bc rated IO the Srnadine* Service subscribw at the usage mtes in A7.8 
preceding. 
Nm-scnt paid I d  calk Will bc mtcd to thc end user at the rate sei forb in A3.10 plus the appropriate operator surchrgt in 
Section A3.10 plus the rei use fee as provided in A7.6 of this Tariff. 
Sen{ paid intraLATA long distancc d l s  carried by the Company will bc rated to the end user at the long distance rate and tht 
appropriate operator surcharge set forth in Section A I  8 .  of this ?-miiff. The S d i n e w  Senice s&scribcr will k charged the 

Calls within he local dting a m  and calls in tfic Locsl Calling Plus exchanges .spife.d in 
A3.8.50 a~ each cbsrpd for a! least m e  (J )  minute of use. For calls that ex& om (1) 
minute, usage charges are based on conversation time rounded up to tbt ncarext one leoth 
(]/IO) minute. 

1 0 4  distance mtt ~ t t  forth in s c ~ t i ~ n  A 18. or this T& 
Note I: 

(M 

BST000210 
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~ThirdReviscdPage 17 ' 1 ' 1  

Cancels k o n d  Revised Page 17 

EFFECTIVE: Jamrary 19,2001 

AQA Flat Rate Service 
A3.4.4.1 Gtrcral 

b 

A3. GASIC LOCAL,EXCHANGE SERVICE 
v 

f 
$7.30 

7 
(a) Individual lint seervice s15.75 
@) Multi-line Exchange Access Line 4.23 

Additive, per line' 
Residence end Business Basic Rates by Exchanges: 2. 

31 cs i d e n c e 
h d .  

58.88 
10.05 
8.10 

1934 
1930 

Growp 
2 3 

57.79 S8.M 

Group 
8 9 

$9.80 EH.05 

Group 
2 . 3  

520.80 $31.90 
3.42 3.60 

Group 
S 9 

$26.60 $27.40 
4.3f 430 

Businwr 
Ind.' 

Sl3.8S 
27.40 
21.90 

28.00 
28.01) 

4 
S8AO 

10 
s i o a  

4 
$2290 
3.76 

10 
S28AO 

4-60 

5 " 

58.m 

11 
S10AS 

5 '  
$23.85 

3.92 

6 USOC 
$9.15 1FR4-f 

12 usoc 
s10.65 lFR* 

6 usoc 
S24.90. 1FB 

A09 NA 

11 12 usoc 
SZ8.60 $29.10 1FB 

4.70 4 7 8  NA 

exchange access line. 
The Multi-line Exchaogc ACCESS Line Additive applies per line to Flat RAe service and 
Auxiliary Line service subscribrs witfi more than one exchange access h e .  T h c  Multi-lint 
Exchange Access Line Additive does not apply to Back-Up'line or Business Plus* service. 

Note 2: 

+ 

I ,  

m 

m ,  

4 
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3ELLsourH GENERAL SUBSCRIBER SERYlCE TARIFF 
~ C A T O N S ,  mc. 

ISSUED: Fabrnmy 1,1994 

, -  JWRJDA 

B Y  Jo@ P. bcbcr, President - FL 
MiFlorida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.4 Flat Rate ServIce (Cont'd) 

M A 5  Monthly Rata (Cont'd) 

(a) Individual line 
8 t r V k  

(2) RateGT-7-12 

Group 
I * 3 4 

s19.80 s20.80 $2190 522.94 

Group 
7 8 9 10 

525.75 526160 527AO S28.00 

, I  

I ,  

1 , $ x t h k v i d P a g c  11 
Cancels ifth R e v i d  Page I 1  

EFFDJlVE: February 17,1994 

5 6 USOC 
S23.85 524.90 1FB 

11 .12 usoc 
I 

528.a S29.10 1FB 

I ,  



BELLSOUTH TEtECOMMUNf CAT IONS, I NC . TARIFF F.C.C. NO. 1 
BY: 0 erat ions Manager - PricinS 2ND REVISED PAGE 4-1  

CANCELS I S T  REVISED PAGE 4-1 26657, 675 Y. Peachtree S t . ,  N.E. 
Atlanta, Georgia 30375 

ISSUED: NOVEMBER 26, 1997 EFFECTIVE: JANUARY 1, 3998 
ACCESS SERVICE 

4 - End User Access Service 

The Telephone Company will provide End User Access Service t o  end users nho 
obtain local telephone exchange service from the  Telephone Company under I t s  ., 

4.1  General Description 
General Subscriber Service T a r i f f s .  -* 

End User Access S e r v i c e  provides for the  use o f  an End User Comnon Line 
(EUCL) . 
4.2 L imi ta t ions  

(A) A telephone number i s  not provided w i t h  End User Access Service.  

(B) D e t a i l  billing i s  n o t  provided w l t h  End User Access Scrvlce. 

( C )  Directory l i s t i n g s  are not included w i t h  End User Access Sewice.  

(D] Intercept arrangements are not inc luded  w i t h  End User Access Service. 

4.3 Undertakins o f  the Telephone Company 

The, Telephone Company will prov ide  End User Access Service a t  rates and , '  I 
charges a s  s e t  forth i n  4 . 7  following, as follows: 

4 

4 

'1 (A)  Use o f  an EUCt by an end user i n  connection w i t h  interstate access 
services provided under t h i s  T a r i f f .  Such use will be provided when the , 

end user obtains l o c a l  exchange serv ice .  

(B) The Tel ephone Company will be responsi b l  e for contacts and arrangements 
w i t h  end user subscr ibers  o f  Telephone Corn any-provided Local Exchange 
Serv ice ,  or resel lers thereof , f o r  the b i  1 c i n g  o f  End User Access 
Service charges, 

4.4 Obliqations o f  the  End User 

(A) klhen the end user is a Radio Comon Carrier (RCC) or a M a r i t i m e  Radio 
Corrrnon Carrier (MRCC), i t  shall desi  nate  whether the  local exchange 

lines for i t s  services or used as a d m i n i s t r a t i v e  l ines.  

identified as Centrex T pe Services, Business S e r v i c e  or Resfdence or 
Residence Service,  i t  5 t a l l  provide t h e  Telephone Company any requested 
i nfomat ion  necessary for  the Telephone Company t o  determine the  
appropriate charges. 

serv ices i t  is provided by the Telep ii one Company Ere used as access 

(B)  When the end user i s  provided w i t h  a l o c a l  exchange service which i s  not 
. 

(XI Issued on not l e s s  t h a n  36 dayr' notice under a u t h o r i t y  of and i n  
compliance w i t h  FCC Orders DA 97-2358 and FCC 97-158, as amended. 

I' <-" *********+ ' _  _ ?  ~ . .. 

1)' 



F4 BELLSOUTH TELECOMMUNICATIONS, INC. TARIFF F.C.C. NO. 1 

ISSUED: JUNE 16, !OOO 

BY: 0 erations Manager - Pr ic ing  2NO REVISED PAGE 4-2 
CANCELS I S T  REVISED PAGE 4-2 2gG57, 675 W. Peachtree S t .  , #.,E. 

At lanta ,  heor l a  30375 
EFFECTIVE: JULY 1, 2000 

ACCESS S ERVJ CE 

4 - End User Access Service (Cont'd) m 
4 . 5  Payment Arranqements and Credit A1 1 owances 

(A) pinimum Perfod 
-*- 

The minimum period for which EUCL End User Access Service s provlded t o  
an end user and for which charges are applicable i s  the same as that f n  
the General Subscriber Service T a r i f f s  f o r  the assoc ja ted  local 
tcl ephone exchange service. 

(B) Cancellation of A m l l c a t l o n  

End User Access Service s cancelled when t h e  order for t h e  associated 
1 ocal telephone exchange service i s  cancel 1 ed. No cancel 1 at 5 on charges 
apply. 

(C) Chanses t o  Orders 
When changes are made t o  orders for the  local  telephone exchange servjce 
associated w i t h  End User Access Service, any necessary changes will  be 
made for End User Access Serv ice .  NO charges wi l l  apply.  

' (D) Allowance for Interruptions 

When there i s  an interruption t o  an EUCL, requested End User Access 
Service and Federal Universal Service ( f US credit a1 1 owances for 
interruptions i n  2 .4 .4  preceding. 
interruptions w i l l  be provided as set f o r t  L for credit allowance for 

(E) Temporarv Suspension o f  Service 

When an end user tern orarily suspends i t s  local exchange service, which 
i s  associated w i t h  E k L .  one-hal f  o f  t h e  EUCL and FUS er month charge 

s e r v i c e  i s  suspended, 
(C) 

w i l l  be temporarily suspended for the  t ime  p e r i o d  t h e  7 ocal exchange 

4.6 Rate Requlations 

(A) End User Access Serv ice  and Federal Universal S e r v l c e  char es;.&s set 

t h e  associated local exchan e serv ice ,  inc lud ing ,  where ap l i cab le  a 
reseller o f  the assoc ia ted  3 ocal exchange service, jn whicR case the 
rese l l er  s h a l l  be deemed an end user for purposes o f  ap l i ca t jon  o f  such 
apply as described i n  Sect ion 3. 

(Q 
forth  i n  4.7, following, w i l l  be billed t o  the end user su % s c n b e r  of  

Prerubscribed Interexchange Carrier Charges ( F JCCs) may also charges. 

i residential service or  remote ca P 1 forwarding business service  un er the 
(8) For each local exchange s e r v i c e  rovided as remote c a l l  forwardin 

General Subscriber Servi cf T a r i  f f  s, End User  Access  Service and Federal 
Universal Service charges do not  apply. 

BST000214 



BELLSOUTH TELECOMUNICATIONS, I N C .  TARIFF F.C.C. NO. 1 l+ 

3Y: 0 erati ons Manager - Prl c i n g  3Ro REVISE0 PAGE 4-3 
CAWCELS 2MD REVTSED PAGE 4-3 29657, 675 W .  Peachtree S t . ,  N.E.  

J A t 1  antas Gcor l a  30375 
EFFECTIVE: JULY 1, 1999 I '  

ACCESS S E R V I C E  
ISSUED: JUNE 16, f 999 

4 - End User Access Service (Cont'd] 

1 'P 
4.6 Rate Resul a t i  on$ (Cont I 1 

. .  
4 

** (B) (Cont'd) 
For each local exchange service, other than local exchange serv'be 
(RCC) and/or Maritime Rad10 Comnon Carriers (MRCC) as access lines for 
their services under the General Subscriber Service T a r i f f s ,  End, User 
Access Service charges do not apply.  

used for  admlnistrftive purposes, provided to Radio Comnon Carr t; err 

Te ephone Compan swdtch, located a t  a Te 1 ephone Company central 1 (C) (1 Centrex-type services are those t h a t  I) use a portion o f  a 
i o f f i c e s  t o  meet he customer's internal needs and serve as the 

customer's interface with the local and Snterexchan e networks; and 
( i t  
w i t  b subscriber loops. 

2 For Centrex-ty e service s t a t i o n  lines, the End User Comnon Line 
IEhCL) Charge - Muytiline Business Subscrlber - Individual Line or 
Trunk rate as set f o r t h  I n  4 . 7 ( C ) ,  following, applies to  each line. 
(31, C:ntrex-type s e r v i c e s  ?ay be used to serve college, universit or 

lines, the Multiline Business E d L  Charges s e t  forth i n  4 . 7 ( C ) ,  
following, will apply to each l ine .  

(4) For dormitory quarters, however, .the Telephone Com any shall deem 
each line terminating there in  a Primary or A d d i t i o n a l  
Local Exchan e Service line pursuant t o  the Primar and Additional 

Addltional Residential Local Exchange Service rate set f o r t h  in 
4 . 7 { A ) ,  followlng, w f l l  apply  fo r  each dormitory station I lne .  

l i n k  the  customer's s t a t i o n  lines t o  t h e  Telep fl one Company switch 

# 

sc 00 of f ices  and/or dormitory uarters. For non-dormitory s t a t  r on 
I 

I 

csidential 

Residential B i n e  definftions specified i n  Section g.6 The Prlmary or 

, 

( 5 )  Charges shall be based on the  total number o f  non-dormitory and 
dormitory l ines  reported t o  the Telephone Company by the customer. 

(D) For 3 a s l c  Rate and Primar Rate I S D N  service the Excess- Line'  P o r t  
Charge set  fo r th  i n  4.7(D{, followin be assessed as a monthly 
charge, per B a s l c  Rate ISDN D i g j t a l  !h%:ber Line or Primary Rate 
lSDN Interface. 

(x> Issued in  compliance w i t h  the federal Communications Commission's Report 
and Order & Further Not ice  o f  Proposed Rulemaking, CC Docket No. 97-181, 
Released March 10, 1999. 

i I : 1 . "  , - >  '; \ c :  - \ <  - *********', 

4 

i. 
I .  

4- 
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BY: 0 erations Manager - Pric ing  

ISSUED: JUNE 16, Q999 

F 

3RD REVISED PAGE 4-4 ' 

CANCELS 2ND REVISED PAGk '4-4 29657, 675 W. Peachtree S t . ,  19.E: 
Atlanta Geor i a  30375 

EFFECTIVE: JULY I ,  1999 

ACCESS SERY I C E  

I, 

4 - End User Access Service (Cont'd) 

4.6 Rate Resul a t j  ons (Cont d) 'v 

(E) Uhen an end user is provided more than one local business excha 
service i n  a state b the Telephone Company, or a reseller o f  t 

business exchan e service i s  provlded as a rnultlparty service under the  

an EUCL and the EUCL-Multiline Business Subscriber-Indiv-idual line or 
trunk rate, as set forth i n  4.7(C) following applies  to  each such party. 

(F) When a a hone service provider i s  provided a pay telephone l Ine  the 

Telephone Company's z uslness local exchange service, and when a local 
General Subscri s er Serv ice  T a r i f f s ,  each party i s  deemed t o  be a user of 

EUCt-Hy ! t f! ine Bu!iness subscriber-Individual line or  trunk rate as set 
forth i n  4.7(C) will apply. 

service i n  a state b the Telephone Company, or a reseller of the 
Telephone Company's iuslness local exchange service, other than  that  
speci f ied i n  (B) preceding and when t h e  local busihess exchange s e r v i c e .  
1s provided under t h e  General Subscriber Service T a r i f f s  and i s  not 
covered by (C) and { E  
Subscribecs-lndividua I !  fne or 9 runk rate as set f o r t h  i n  4.7 following 
applies to  each such 1 oca1 business exchange service. 

(6) When an end user i s  provided more than one local business exchahge 

recedin , the EUCL-Multiline Business 

(H) When an end user i s  rovided only a single local business exchange 

81 service by the Telle Eone Corn any, or a reseller of the Telephone' 
Company's business focal exc 1 an e service, othermthan t h a t  specif ied in 
(S) preceding and when the locay business exchange service i s  provided 
as a mu1 t i  party serv ice  under the General Subscn ber Service Tariffs, 
each p a r t  i s  deemed t o  be a user o f  an EUCL and the EUCL-Sin l e  Line 

following appl ies t o  each such party. 

( I )  When an end user i s  
service by the Tele 

Business . J ubscrfber-Individual l i n e  or trunk rate as s e t  fort a in 4.7(B)  

only a s ingle  local business exchange 
any, or a reseller of t h e  Telephone 
ange service, other than t h a t  specified i n  

under the General Subscriber Service T a r i f f s ,  the 
ine  Business Subscrlber-Individual line or trunk charge as 
4.7(B)  following applies  t o  each single business service. 

(J)  When an end user i s  provided local exchange resjdence service by the  
T e l e  hone Company, or a reseller o f  the Telephone Company's business 
Primary Residential EUCL Char e as set  forth in 4.7(A)  ( 1 )  w i  1 1  apply t o  
one local  exchange residence 9 ine a t  the  premises. 
local  exchange residence l ine a t  the same premises will be bi l led  a t  the 
AddftSonal Residential EUCL Charge as s e t  for th  i n  4.7(A) (2); provided 
t h a t  Basic Rate ISDN service provlded t o  a resldential premises wil l  be 
assessed the charge set forth i n  4 .7 (A) (3)  per Basic Rate ISDM D i g i t a l  
Subscriber Line. 

loca P exchange service, other than t h a t  s p e c i f i e d  i n  (B)  preceding the 

Each a d d i t i o n a l  

Certain material previously appearing on t h i s  page has been moved t o  12th 
Revised Page 4-5. 

(x )  Issued Sn compliance with t h e  Federal Communications Comnission's Report 
and Order & Further  Not ice  o f  Proposed Rulemaking, CC Docket tdo. 97-18], 
Released March 10, 1999, 

* * * *x * * * * *  , , , .  
v *J *., , 6. 



BELLSOUTH TELECOMMUNICATIONS, I N .  
BY: 0 erations Manager - Pr ic ing  

ISSUED: JUME 16, YO03 

26657, 675 W .  Peachtree S t . ,  N.E. 
Atlanta, Geor i a  30375 

TARIFF F . C . C .  NO. 1 
16TH REVISED PAGE 4-5 
CANCELS ,15TH REVISED PAGE 4-5 

EFFECTIVE: JULY 1, 2003 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.6 Rate  Resulatlons (Cont'd) 
The following exceptions apply t o  the .assessment o f  the,EUCL Cha e: ' **. 
111 Each l ine  t h a t  receives Lifeljne treatment as descrlbed i n  4?(H), 

o lowing, will be assessed the Primary Residential EUCL Charge as set 
I forth .fn 4 . 7 ( A l ( f ) .  (2 Dormitory lines served by C.0.-based services 

t h a t  receive resjdentia 1 treatment as described i n  4.6(C), preceding, 
w.111 be assessed the Primary Resldent ia l  EUCL Charge as s e t  forth i n  
4*7{A) ( 3 ) .  

(K) When an end user i s  rovided a local res idence exchange serv ice  by the 
Tele hone Company, o P her than t h a t  specified In (B) preceding and when 
the rota? residence exchange service i s  provided as a multiparty service 
under the General Subscriber Service T a r i f f s ,  each party js deemed t o  be 
a user of an EUCL and the EUCL-Residence Subscrjber-Primary ,Residential 
Local Exchange S e m i  ce 1 fne or trunk rate as se t  f o r t h  4n 4.7 (A) 
following applies t o  each such party. 

(L) For Telephone Company-provided Basic Rate ISON local exchange service 
provided t o  business subscribers the EUCL Char e w i l l  be assessed as 
set f o r t h  in 4.7(8)  and 4 . 7 I C ) ,  following, per h g i t a l  Subscriber Llne 

, For Primary Rate ISDH local exchange serv ice ,  the EUCL will be a s s e s s d  
a t  f i v e  times t h e  Multiline Business Subscriber I n d i v i d u a l 8  llne or trunk 
rate as set  forth i n  4.7(C) following, per Primary Rate lSDM Interface. 

(M) When an end user i s  provided a local  residence exchange service by' the 
I Telephone Company, and 3f the residential local exchan e rate for such 

end user i s  a reduced residentjal local exchange rate %ased upon a means 
t e s t  t h a t  i s  sub jec t  t o  verification, the EUCL-Residence Subscriber - 
Primary Residential Local  Exchange Service Line or Trunk rate in 4.7(A) 
following shall be applied t o  t h a t  line and reduced by the amount 
indicated: 

S t a t e  

A I  a bama 
F1 orida 
Georgl a 
Kentucky 
Louis 5 ana 
M i  s s i s s i ppi 
North Carol ina 
South .Carolina 
Tcnnes see 

Amount 

6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 

********** 



BELLSOUTH TELEC@MUNICATIONS, IHC. 
8Y: 0 erations Hanager - Prlclng 

d G 5 7  675 W. Peachtree St . ,  N.E. 
A t l a n t a ,  Georgia 30375 

ISSUED: SEPTEMBER 16, 2003 

I' 

TARIFF F.C.C. NO. 1 
29TH REVISED PAGE 4-6 4 

CANCELS, 28TH REV I SED PAGd 4-6 

EFFECTIVE: OCTOBER 1, 2003 

ACCESS SERVICE 
4 - End User Access Service (Cont 'd) 

Y 4.6 Rate Resul a t i  ons , (Cont d) 
(N) When an end user i s  provided a local exchan e service which i s  

. identdf ied as Centrex, Business Service or fE esidence 

the service as Centrex Type ierviees, i u s l  ness%rvl ce or 
Farm Servjce, Local Service) the Tele hone Co any will  
Service. The charges as set forth i n  4.7 following for Centrex Type 
Services, Business Subscriber or Residence Subscn ber i n  accordance 
with the designation will apply. . 

Service (FUS) charges 
customers described i n  
Company will  recover the 
charges. FUS charges, as 
bi l l ed  t o  the end user 

exchange service , w i t h  exception 
t o  t i  f e l l  ne and Resell er customers, 
Dormj tory 1 fries that receive res4 denti a1 treatment'  as described i n  
Section 4 .6{C)  preceding w l l ?  be assessed the Primary or Addlt ional  
Residential FUS charge as set  forth i n  4.7(E) following. 

customers wi th  
charge w1ll be a,p the  b i l l i n  account level.  The charge, 
.will be determine 
Universal Service 
released by the 
account level, Specfal Access Servi ce charges. 

USF Contribution Factor 0.092 

, (P) A Federal Unjversal Service charge w i l l  be assessed t o  end user 
a1 Access S e w 1  ce bi 11 i ng . The monthly 

by multi 9 ying the  current quarterly 
F) c o n t r i k ~ t i o n  factor, listed belou a s  
the end user customer's monthly, billing 

4.7 Rates and Charses 
(A)  End User C m o n  L i n e  (EUCL) Charqe-Residence Subscr iber  

' ' Rate 
__I USOC Per Month 

ALL STATES 

(1) Primary Resldentlal L o c a l  Exchenge S e r v i c e  

(2) Addi t lonal  Residential Local Exchange Service 

(3)  B a s i c  Rate lSDN Line, per D i g i t a l  

line or trunk, each 9l.M 

l ine or trunk, each 9LA 

Subscriber Line 9 LM 

$ 6.50 

7 .OO 

7.00 

cjr- 

BST00021 E 
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ISSUED: JUNE 16, s 003 

BY; 0 erations Manager - Pr ic ing  20TH REVISED PAGE 4-7 
CANCELS 19TH R E V I S E D  PAGE'4-7 2 k 7 ,  675 V. Peachtree S t . ,  N.E. 

A t 1  anta,  Geor f a  30375 
EFFECTIVE: JULY 1, 2003 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 
4.7 Rate Charses (Cont'd) 

*+ (8) End User C o m n  Line (EUCL) Charge - Single  Llne Business Subscriber . 

ALL STATES 

Individual l i n e  o r  trunk, Each 
B a s i c  Rate ISDN Line, per  Digital  
Subscriber. Line 

Rate 
7 USOC Per Month 

9LM $ 6.50 

9LM 7 .oo 
(C) End User Comon Line W C L )  Charge - Mu1 t i 1 i ne, Busj ness Subscri bel: 

ALABAMA 

- I n d i v i d u a l  lSne or trunk, each 
-8asic Rate ?SDM, per D i g i t a l  Subscriber Line 

-Primary Rate ISDN, per Interface 
, - 8 a s l c  Rate ISDN, per D i g i t a l  Subscriber Line- 

Centrex subscribers 

FLORIDA 

-Individual l ine  or trunk each 
-Basic Rate ISDH, per D i g j t a l  Subscriber Line 
- B a s i c  Rate ISDH, per D i g i t a l  Subscriber t ine-  

-Primary Rate ISDN, per Interface 
Centrex subscri hers 

GEORGIA 

- I n d i v i d u a l  l ine or t runk,  each 
-3asic  Rate ISBN, per D i g i t a l  Subscriber l i n e  
- B a s i c  Rate  ISDN, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDN, per Interface 
Centrex s u b s c r l  bers  

I Rate  
Per Month 

9 f R  $ 7.13 
9ZR 7.00 

921 7.00 " 

9ZR (Note 1) 

9ZR $ 7.13 
9ZR 7 .OO 

921 
9ZR 

7 .OO 
(Note 1) 

9ZR $ 7.13 
9fR 7 .OO 

921 
9ZR 

7-00 
(Note 1) 

KENTUCKY 

- I n d i v i d u a l  l fne  or trunk, each 9ZR $ 7.13 
-Bas ic  Rate ISOf4, per Digi ta l  Subscriber Line 9ZR 7.00 
- B a s i c  Rate ISDN, per  Digi ta l  Subscriber Line- 

Centrex subscribers 92 1 ? .oo 
-Primary Rate ISDN, per Interface ~ z R  (Mote 1) 

Note 3:  For Primary Rate :SDN local exchange s e r v i c e ,  the  EUCL Charge w i l l  
be sssessed a t  f i v e  tfrnes the  M u l t i l i n ~  Business EUCt Charge rate,  
per Primary Rate lSDN i n t e r f a c e ,  

(Fo 

+** * * * * *x i  



BELLSOUTH TELECOMMUNICATIONS, I N C ,  TARIFF F.C.C. NO. 1 
BY: 0 erat ions Manager - Pricing 

ISSUED: JUNE 16, !003 

14TH REVISED PAGE 4-8 
CANCELS '13TH REVISED PAGE 4-8 

EFFECTIVE: JULY 1, 2003 

26657, 675 H. Peachtree S t . ,  N.E. 
Atlanta, Geor i a  30375 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.7 Rate  Charses (Cont'd) 

End User Conmon Line (EUCL) Charse - Muttlline Business Subscriber 
( C o n t  ' d l  

- I n d i v i d u a l  l i n e  or trunk, eac F 
- B a s i c  Rate ISDN, per  D i g i t a l  Subscrlber Line 
- 5 a s j c  Rate I S D N ,  per Digital  Subscriber Line- 

Centrex subscfibers - 
-Primary Rate  ISDN, per Interface 

- I n d i v i d u a l  l i n e  or trunk, eac 7 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line 
- B a s i c  Rate  ISDN, per D i g i t a l  Subscriber Line- 

-Primary Rate  ISDN, per I n t e r f a c e  
Centrex subscrl bers 

NORTH CAROLINA 
- I n d i v i d u a l  1Sne or trunk,  each 
-Basic Rate ISDH, per D i g i t a l  Subscriber Line 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line- 

Centrex subscribers 
-Primary Rate ISDN, per Interface 

SOUTH CAROL1 NA 
-Individual l i n e  or trunk,  each 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line 
- B a s i c  Rate ISDM, per D i g i t a l  Subscriber Line- 

Centrex subs cri bers - 

-Primary Rate ISDN, per Interface 
TENNESSEE 

-Individual l i n e  or trunk. e a c y  
- B a s i c  Rate  ISDN, per  Ojgjtal  Subscriber Ljne  
- B a s i c  Rate JSDN, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDM, per In ter face 
Centrex subscribers 

Rate - USOC per Month 
9ZR $ 7.13 
9ZA 7 .oo 
92 1 7 .OO 
9ZR (Note 1) 

9ZR $ 7.13 
9ZR. 7 .OO 

921 7.00 . 
9ZR (Note 1); 

9ZR ' $ 7.13 
9ZR 7.00 

92 1 7.00 
9ZR (Note 1) 

9ZR $ 7.13 
9 Z R  7 .OO 

92 1 7.00 
9ZR (Note 1) 

9 f R  $ 7.13 
92R 7.00 

-t 

I, 



BELLSOUTH TELECWUN I CAT I ONS , I NC . TARIFF F.C.C. NO. 1 
BY: 0 erations Manager - Pric ing 17TH REVISED PAGE 4-9 I 

CANCELS 16TH REVISED PAGE'4-9 2h57, 675 W. Peachtree St., N.E., 
Atlanta, Georgla 30375 

ISSUED: SEPTEMBER 16, 2003 EFFECTIYE: OCTOBER 1, 2003 
ACCESS SERVICE 

4 - End User Access Service (Cont'd) 
'(I 

3 

t 

. ,.. 

4.7 Rate Charses (Cont'd) 
d! 

(D) Excess Line Port Charqe 

ALL STATES 
I Rate - usoc per Month 

- Per Basic  Rate l S D N  Digital  Subscriber Line 9ZEBR $ 2.44  

- Per Primary Rate ISDN Tnterface SZEPR 14.00 
(E) Federal Universal Service Charge 

-4 

ALL STATES 

- Per Primary Resident ia l  Line or  Trunk - Per Addi t iona l  Residentlal Line or Trunk - Per S ing le  Line Business Line  or Trunk - Per Multi-Line Business Line or Trunk 

- Per Baslc Rate  ISDN Digital Subscriber Line, 

- Per Basic  Rate 1 h  Digital Subscriber Line, 

- Per Basic  Rate ISON Digital  Subscriber LIne,  

- Per Primary\ Rate ISDN Interface 

I 

FUJlX FUJAX fk 1 
FUJlX 
FUJMX .1( - Per Centrex Station Line (Note I )  FU JMX 0.10 

Residence Subscr'ber FUJAX $0.90 rn ! 

Single  Line Business Subscriber FUJAX $0.90 (N 
Multiline Buslness Subscriber (Note 2) FUJAX 

FUJMX 

Note I: For Centrex-ty e services ( e .  . BellSouth ESSX s e r v i c e ,  BellSobth 
Mu1 t i S e r v  serv 7 ce Bel 1 South fiu1 t i  Serv PI us and Bel  ?South Centrex) 
the FUS charge ui!l be assezsed a t  one-ninth the  Multiline Busines; 
charge. 

Note 2: Th is  Bas-lc Rate ISDN FUS charge also applies t o  B a s i c  Rate ISDN lines 
t h a t  are provided as part of a Centrex system, i n  l i e u  o f  the Centrex 
Station Line rate. 

.. - 



BELLSOUTH TELECOHM~NlCATlONS, INC. 
BY: Operations Manager - Pricing 

29657, 675 W. Peachtree S t . ,  M.E. 
Atlanta Georgia 30375 

ISSUED: DEtEMBER 17, 1998 

. I  

TARIFF F.C.C.  NO. 1 II 

3RD REVISED PAGE 4-8 I '  

CANCELS 2ND REVISED PAGF 4-8 

EFFECTIVE: JANUARY 1, 1999 
ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

rr 4,7 Rate Charses (Contid) 

(C) End User Common Line (EUCL) Charqe - Multiline Business Subscfiibber 
(Cont ' d l  

Rate 
Fer Month 

4 

-t 

- usoc 
MI SSJ$SJ PPI 

-Individual line or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line 
-Basic Rate ISDN, per D i g i t a l  Subscriber Li.ne - 
-Primary Rate ISDN, per In te r face  

Centrex Subscribers 

92R 
9ZR 
92 1 

$ 8.25 
6.07 
6.07 

9ZR 

NORTH CAROL J NA 

- I n d i v i d u a l  l i n e  or t runk ,  each 
-Bas!c Rate ISDN, per Digital Subscrlber Line 
-Bas ic  R a t e  ISDN, per D i g i t a l  Subscriber Line - 
-Primary Rate ISM, per Interface 

Centrex Subscribers 

9ZR 
9ZR 
921 

9ZR 

$ 8.25 
'6.07 

(Note 1) 

86.07 

I 

SOUTH CAROLINA 
- I n d i v i d u a l  l i n e  or t runk ,  each 
- B a s i c  Rate ISDN, per Digital Subscriber Line 
-Bas ic  Rate ISDN, per D i g i t a l  Subscriber Line - 
-Primary Rate ISDN, per Interface 

Centrex Subscrj bers 

9ZR $ 8.25 
9ZR 6.07 
921 6.07 

(Note 1) 92 R 

TENNESSEE 

- Ind iv idua l  l i n e  or trunk, each 
-Basic Rate ISDM, per D i g i t a l  Subscriber Line 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line - 
-Primary Rate ISDN, p e r  Interface 

Centrex Subscribers 
lil /ti 9 Z R  

9 t R  
9z1 

9ZR 

$ 8.25 
6.07 
6.07 

(Note 1) 

Mote 1: For Primary Rate ISDM local exchange serv ice ,  the EUCL Char e w3ll be 
assessed a t  f i v e  times the  Multiline Business Subscriber EUZL Charge 
rate, 

(XI F i l e d  in compliance w i t h  FCC Order, In the Matter o f  J a n u a r  1, 1999 
Access Charge Tari ff F i  1 i n g s ,  DA98-2522, re1 eased December 4,  1998. 

(',: s < -  - 
LL Ll (J':> < - >  

8 S T 000222 



BELLSOUTH TELEC~MMUNICATIONS, I M C .  
B Y :  0 erations Manager - PrScing 

26657, 675 W .  Peachtree S t . ,  M.E. 
At lanta ,  Geor i a  30375 

ISSUED: JUNE 16, 8 003 

TARIFF F.C.C. NO. 1 
14TH REVISED PAGE 4-8 
CANCELS 13TH REVISED PAG€ 4-8 

EFFECTIVE: JULY 1, 2003 
ACCESS SERVICE 

4 - End User Access Service {Cont'd) 
4.7  Rate Charqes (Cont'd) 

End User Common Line (EUCL) Charqe - Mu1 til ine Business. Subicri ber 
(Cont ' d l  *+ 

Rate 
USOC Per Month 
9ZR $ 7.13 
9ZR 7.00 

- 
LOU I SI ANA 

-1ndiv ldual  line or t r u n k ,  e a c 7  
- B a s i c  Rate ISDM, per D f g i t a l  Subscrjber Line 
-Baslc Rate JSDN, per D j g i t a l  Subscriber Line-  

-Primary Rate ISDN, per Interface 

MISSISSIPPI  
- I n d i v i d u a l  line or trunk, e a c h  
-Basic Rate ISDN, per D i g i t a l  Subscriber Line 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line-  

-Primary R a t e  ISIIM, per I n t e r f a c e  

Centrex subscrl bers 

Centrex subscribers 

7.00 
(Note 1) 

9ZR 
9ZR 

' $  7.13 
7 -00 

92 1 7+00 
92R (Note 3 )  

NORTH CAROL I NA 
- I n d i v i d u a l  line or trunk. each 9fR I $ 7.13 

9 Z R  7.00 - 3 a s i c  Rate ISDN, per  D i g i t a l  S u b s c r i b e r  Line 
-Bas ic  Rate JSDM, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDN, p e r  I n t e r f a c e  
Centrex subscribers 921 7.00 

9 f R  (Note 1) 

SOUTH CAROLINA 
- I n d i v i d u a l  l i n e  o r  trunk, each 
- B a s i c  R a t e  ISDN, per D i g i t a l  Subscriber Line 
-Basic  Rate  ISDN, per Digital Subscr iber  l i n e  

-Primary Rate I S D N ,  per Interface 
Centrex subscribers 

9ZR $ 7.13 
7.00 9ZR 

921 7.00 
9ZR (Note 1) 

TENNESSEE 
- Ind iv idua l  1 ine o r  trunk, e a c y  
-Basic Rate  ISDM, per Digital  Subscriber Line 
-Basic  Rate ISDN,  per Digital Subscriber Line- 

- P r i m a r y  Rate ISDM, p e r  In te r face  
Cent rex s ubsc ri bers 

9ZR $ 7.13 
9ZR 7.00 

92 1 7.00 
9ZR (Mote 1) 

-4 



3ELLSOUTH TELECOMMUNICATIONS, I M C .  

ISSUED: JUNE 7 ,  2802 

TARIFF F.C.C. NO. I - 8Y: 0 e r a t i o n s  Manager - Pricing 
2 h 7 ,  675 W. Peachtree S t . ,  N.E. 

13TH REVISED PAGE 4-8 
CANCELS 12TH REVISED PAGE 4-8 

EFFECTIVE: JUNE 7,  2002 
Atlanta ,  &or i a  30375 

ACCESS SERVICE 

4 - End User Access Serv ice  (Cont'd) 
4.7 Rate Charaes (Cont'd) 

(C) End User Common Line (EUCL) Charqe - Mu1 t i  1 ine Business, Subscriber ' ,  
I C o n t  ' d )  

LOU J S I ANA 
- I n d i v i d u a l  line o r  trunk, e a c h  
-Basic Rate  ISDN, per D i g i t a l  Subscriber L 
-Basic Rate  ISDN, per Digital Subscriber L 

-Primary Rate ISDN, per Interface 
Cent rex subscribers 

MlSSJSSI PPI  
- Ind iv idua l  'line or  trunk, each 
-Basic Rate ISDM, per  D i g i t a l  Subscriber L 
-Basic  Rate ISDN, per D i n i t a l  Subscriber L 

Cent rex subs c r j  be rs 
- 

-Primary Rate ISDN, per Interface 

ne 
ne- 

ne 
ne- 

I NORTH CAROL I MA 
-Individual l i n e  o r  t runk,  each 
-Basic  Rate ISDH, per  D i g i t a l  Subscriber Line 
- 8 a s i c  R a t e  ISDN,  .per D i g i t a l  Subscriber Line-  

Centrex subscribers 
-Primary Rate ISDM, per Interface 

SOUTH CAROL1 NA 
- Ind iv idua l  l i n e  or t runk,  each 
- B a s i c  R a t e  ISDN, per (x)  Reissues material  

originally scheduled t o  take ef fect  May 11, 
Z O O L ,  and subsequently sus ended t o  October 
31  2002, per Supplement 3 1 7. 

D i g i  t a ?  Subscriber Line 
-Basic Rate  ISDM, per D i g i t a l  Subscriber L ine-  

Centrex subscr ibers  
-Primary Rate ISDN, per Interface 

TENNESSEE 
-Individual 'line or  t runk .  e a c h  - .  - -  

- B a s i c  Rate ISDN,  per D i g i t a l  Subscr iber  Line 
- B a s i c  Rate  ISON,. per D i g i t a l  Subscr iber  Line- 

-Primary Rate I S D N ,  per In te r face  
Centrex subscribers 

- usoc 
9ZR 
9 Z R  

921 
9ZR 

9 Z R  
9 Z R  

92 3 
9ZR 

9 Z R  
9ZR 

923 
9 Z R  

9 Z R  
9 Z R  

92 I 
9ZR 

9ZR 
9Zk 

921 
9 Z R  

Rate 
Per Month 

$ 7.84 
7.00 

7.00 
(Note 1) 

-$ 7,84 
7 .OO 

7 .OO 
(Note 1) 

$ 7.84 
7 -00 
7.00 

(Note 1) 

$ 7.84 
7.00 

7 .OO 
(Note -1) 

$ 7.84 
7.00 

7.00 
(Note 1) 

(XI Reissued material e f f e c t i v e  June 7, 2002, and deferred t o  July 2, 2002, 
pursuant  t o  Special  Permission 802-078. 

iLf i. i 4 +, ,,j f; 

BST000224 * * x i  i * *** 'I 



BELLSOUTH TELECOMMlhUCATIONS, I N C .  
BY: 0 erations Manager - P r i c i n g  

ISSUED: OCTdBER d, 1999 

2 k 7 ,  675 W .  Peachtree S t . ,  N.E. 
Atlanta  Geor i a  30375 

TARIFF F.C.C. NO. 1 
5TH REVISED PAGE 4-8 ,', 4 

, .  r ,  

CANCELS 4TH REV1 SED PAGE 4-8 

,EFFECTIVE: NOVEMBER 1, i999 

ACCESS SERVICE 

4 - End User Access Serv ice  (Cont'd) 

4.7 Rate C h a r m s  (Cont'd) Y 

M? SS I S-S I PPI 
9ZR 
9ZR 
9z 1 

9ZR 

f 7.85 
6.07 
6.07 

(Note 1) 

-Individual l i n e  or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber L ine  
-3aslc Rate ISDN per Digital  Subscriber Line - 
-Primary Rate ISDN, per Interface 

Centrex Subscr! bers 

NORTH CAROLT NA 

-Individual line or trunk, each 
- 8 a s i c  Rate JSDN, per D i g i t a l  Subscriber Line 
-Bas ic  Rate I S D N  per D i g i t a l  Subscriber Line - 
-Primary Rate ISDN,  per Interface 

Centrex Subscribers 
, ,  

' 9 Z R  
9ZR 
92 1 

$ 7.85 . 
6.07 
,6.07 

(Note 1) 9fR 

I ,  , .  

SOUTH 'CAROL I NA 

-Individual l i n e  or trunk, each 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line 
-Bas ic  R a t e  ISDN,  p e r  D i g i t a l  Subscriber Line - 
-Primary Rate ISDN,  per I n t e r f a c e  

Centrex Subscribers 

9ZR 
9ZR 
92 1 

9ZR 

B 7-85 
6.07 
6.07 

(Note 1) 

TENNESSEE 

- Individual l ine  or. trunk, each 
-Basic Rate  I S D N ,  per D i g i t a l  Subscriber Line 
-Basic Rate ISDM, per  D i g i t a l  Subscriber Line - 

yFrimary Rate ISDN, per Interface 
Centrex Subscribers 

9 Z R  $ 7;85 
9 Z R  6.07 
921 6.07 

9ZR (Mote 1) 

Note I: For Primary Rate JSDM local exchange service, t h e  EUCL Char e w i l l  be 
assessed a t  f i v e  times t h e  Multiline Business Subscriber EU f L Charge 
rate.  



TARIFF F.C.C. NO. 1 
4TH REVISED PAGE 4-8 
CANCELS 3RD REVISED PAGE 4-8 

SELLSOUTH TE LECOMMUN I CAT 3 ONS , I NC . 
BY: 0 erat fons Manager - Pricina 

21657, 675 W .  Peachtree St., N.E. 
At1 anta ,  Georgia 30375 

ISSUED: JUNE 16, 1999 EFFECTIVE: JULY 1, 1999 

ACCESS S E R V I C E  

4 - End User Access Service (Cont'd) 
4.7 Rate Charses (Cont"d1 

(C) End User Common t i ne  (EUCL) Charqe - Multiline Business, Subscrlber I 

r(Cont 'd l  
Rate 
Per Month - usoc 

* *- 

M I S S I S S I P P I  

- Ind iv idua l  l ine or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line 
-Basic Rate ISDN, per  D i g i t a l  Subscriber Line - 
-Primary Rate ISDN, per Interface 

Centrex Subscribers 

9ZR 
9ZR 
921 

9ZR 

$ 7.90 
6.07 
6.07 

(Note 1) 

NORTH CAROL] NA 

- Ind iv idua l  l ine or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line 
- 8 a s i c  Rate ISDN, per D i g i t a l  Subscriber Line - 

Centrex Subscri bers 
' -Primary Rate ISDN,  per Interface 

$ 7.90 
6.07 
6 .,07 

92R 
9ZR 
921 

9ZR 

SOUTH CAROLl NA 

92R 
9ZR 
921 

92R 

-Individual line or t runk,  each 
- B a s i c  Rate ISDM, per D i g i t a l  Subscriber l ine 
-Basic Rate ISDN, per D i g i t a l  S u b s c r i b e r  Line - 
-Primary Rate JSDN, per Interface 

Centrex Subscribers 

$ 7.90 
6.07 
.6.07 

(Note 1) 

TENNESSEE 
9tR 
92 R 
92 1 

9 Z R  

$ 7.90 
6.07 
6.07 

(Note 1) 

-Individual l i n e  or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber LinE 
-Basic  Rate ISDN, per D i g i t a l  Subscriber Line - 
-Primary Rate ISON, per  Interface 

Centrex Subscribers 

Note 1: For Primary Rate ISDM l o c a l  exchange Servjce,  t h e  EUCL Char e will be 
assessed a t  f i v e  times the Multiline Business Subscriber ELI ! L Charge 
rate.  

EST000226 



BELLSOUTH TELECOMMUN ICATl OMS, I NC. TARIFF F.C.C. rro. I 
BY: 0 erations Manager - P r i c i n g  12TH REVISED PAGE 4-8 

&57, 675 W. Peachtree St,, N.E. 
A t l a n t a ,  Geor l a  30375 

CANCELS llTH REVISED PA& 4-8 

EFFECTIVE: MAY 22, 2002 ISSUED: MAY 21, 2102 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 
I 

'r 

4.7 Rate Charses (Cont 'd)  

(C) End User Common L i n e  (EUCL) Charqe - Multiline BusineSs Subscr'iber 
r(Cont ' d  1 

LOU I SI ANA 

- 1 n d i v l d u a l  l ine or t r u n k ,  each 
-Basic R a t e  ISDN, per Digi ta l  Subscriber Line 
-Bas ic  Rate ISON, per Digital Subscriber Line-  

-Primary Rate ISDN, per Interface 
Centrex subscribers 

MISSISSIPPI 
-Individual ' l ine or trunk, each 
-Basic R a t e  I S D N ,  p e r  D i g i t a l  Subscriber L i n e  
- B a s f c  Rate ISON,  per Digital Subscriber Line- 
-Primary Rate ISDM, per Interface 

Centrex subscribers 

NORTH CAROLINA 

-Individual l i n e  or trunk, each 
- B a s i c  Rate I S D N ,  per Digital Subscriber L i n e  
- B a s i c  Rate I S D N ,  p e r  Digital Subscriber Line- 

-Primary Rate I S D H ,  per Interface 
Centrex subscrl  bers 

SOUTH C A R O L I N A  

-Individual 1 ine or trunk, each 
-Basic Rate ISDN, per (x)  Reissues material 

Di g i  ta\  Subscriber Li ne 
- B a s i c  Rate ISDM,  per D i g i t a l  Subscriber Line-  

Centrex subscribers 
-Primary Rate ISDN, per lnterface 

ori i n a l l y  scheduled t o  take  e f f e c t  May 11, 
200$ and subsequently suspended t o  October 
13 $002, per Supplement 107. 

TENNESSEE 

-Individual 1 ine or trunk, each 
-Basic Rate ISDN,  per Digital Subscriber L i n e  
-3asic Rate ISDN, per D i g i t a l  Subscriber l ine- 

-Primary Rate ISDM, per Interface 
Centrex subscribers 

- usoc 

9ZR 
92R 
92 1 
9ZR 

I 9ZR 
9ZR 

9z 1 
92 R 

92R 
9ZR 

92 1 
9ZR 

9ZR 
92R 

9z 3 
9ZR 

92R 
9zFi 

921 
9ZFi 

$ 
R a t  e 

Per Month 

$ 7.84 
7.00 

7.00 
(Mote 1) 

$ 7.84 
7.00 

7.00.  
(Note 1) 

$ 7.84 
7.00 

7.00 
(Note 1) 

$ 7.84 
7.00 

7.00 
(Mote 1) 

$ 7.84 
7.00 

7.00 
(Mote I )  

Note 1: For Primary Rate lSDM local exchange zervjce, the EUCL Charge will 
be assessed a t  f i ve  t i m e s  t h e  Multiline Business EUCL Charge rate, 
per Primary Rate lSDN i n t e r f a c E .  

4 

I .  

-+ 

(x) Reissues material ori  inally scheduled t o  take e f f e c t  May 11, 2002, 2nd 
subsequently suspendei t o  October 13 I 2 O q i  ; peg. I I. @@pi ement 307 - 



BELLSOUTH 7 E LECOWlUNI CAT I ON5 , I MC , 
BY: 0 erations Manager - Pricing 

26657, 675 W .  Peachtree St., N . E ,  
Atlanta, Geor i a  30375 

ISSUED: M A Y  21, 2 8 02 

TARIFF F.C.C. NO. 1 II 
11TH REVISED PAGE 4-8 , I  

CANCELS l O T H  REVISED PAGE 4-8 
, .  

EFFECTIVE: MAY 22, 2002 ' 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.7 Rate Charses (Cont'd) 

(C) End User Common Line (EUCl)  Charqe - Multiline Business SubscrSber 
(Cont'd) L +* 

Rate - USOC Per Month 
LOU IS I ANA 

-Individual l ine or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line 
- 3 a s i c  Rate ISDN, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDH,  per Interface 
Centrex subrcri bers 

9 Z R  $ 7.84 
9ZR 6.95 

921 6.95 
9ZR (Note 1) 

I MISSISSIPPI 
- Ind iv idua l  l i n e  o r  trunk, each 
-Basic Rate  ISDM, per D i g i t a l  Subscriber L i n e  
-Bas ic  Rate ISDH,  per DSgStal Subscriber Line-  

, -Primary R a t e  ISDN, per Interface 
Centrex subscribers 

' I  NORTH CAROLINA 

I 9tR $ 7.84 
9ZR 6.95 

921 6.95 
9 Z R  (Mote 1) 

~ Z R  1 7.84 
6.95 9ZR 

-Individual line or trunk, each 
- B a s i c  Rate ISDM, per D i g i t a l  Subscr 
-Bas ic  Rate  ISDF,. per D i g i t a l  Subscr 

-Pr imary R a t e  ISDN, per lnterfac~ 
Centrex subscribers 

SOUTH CA 

ber Line 
ber Line- 

M 
w 92 1 6.95 

9ZR (Note 1) 

O L l N A  

- I n d i v i d u a l  l i n e  or trunk, each 9 f R  
- B a s i c  Rate ISDN,  per D i g i t a l  Subscriber Line 9 Z R  
-Basic Rate ISDW, per Digital Subscriber tine- - '  

Centrex subscribers 92 1 
-Primary Rate ISDN, per Interface 9ZR 

$ 7.84 
6.95 

6.95 
(Note 1) 

TENNESSEE 

9ZR 
9ZR 

$ 7.84 
6.95 

- I n d i v i d u a l  l i n e  or t runk,  each 
-Basic  Rate ISDN, per D i g i t a l  Subscriber Line 
-Basic Rate ISDN,. per D i g i t a l  Subscr iber  Line- 

-Primary Rate JSDM, per In te r face  
Centrex subscribers 9Zi 

92R 
6.95 

(Note I) 
Note I :  For Primary Rate I S D H  local exchanoe service,  the EUCL Charge will 

be assessed a t  f i v e  times the Multiline Business EUCL Charge rat€, 
per Pr imary  Rate JSDM interface.  

(x)  Filed under the author i ty  o f  Specia l  Permiss ion  No. 02-072 t o  withdraw 
material filed under T r a n s m i t t a l  No .  623 and t~ r e i n s t a t e  currently 
e f f e c t i v e  rates.  



BE LLSOUTH TE LECOMMUNI CAT I ON$, 1 NC . TARIFF F.C.C. MO. 1 
BY: 0 erations Manager - P r i c i n g  6TH REVISED PAGE 4-8 

CANCELS 5TH REVISED PAGE 4-8 26657, 675 W .  Peachtree S t . ,  N.E. 
Atlanta Georgia 30375 

ISSUED: MAREH 17, 2000 EFFECTIV,E: APRIL 1, 2000 
ACCESS SERVICE 

4 - End User Access Service (Cont'd) 
4.7 Rate Charses (Cont'd) 

(C)  End User Common Line IEUCL) Charse - Multiline Business Subscriber 
~ ICont  ' d )  

Rate 

MISSJSSJ PPI 

- I n d i v i d u a l  l ine or trunk, each 92 R $ 7.84 
-8asic Rate JSDM, per Digital Subscriber Line 9ZR 6.07 
-Bas ic  Rate ISDN,  per  D i g i t a l  Subscriber Line - 92 1 6.07 

-Primary Rate JSDN, per  Interface 9ZR (Mote 1) 
Centrex Subscribers 

NORTH CAROL I NA 

(R3 - I n d i v i d u a l  l ine or t r u n k ,  each 92 R $ 7.84 

I -Primary Rate ISDM, per Interface 9ZR (Note, 1) 

- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line 92 R 6.07 
- B a s i c  Rate ISDH, p e r  D i g i t a l  Subscriber L i n e  - 921 6.07 

Cent rex Subscribers 

SOUTH CAROL1 NA 

-Individual l ine o r  trunk, each 
-BasSc Rate ISDN, per D i g i t a l  Subscrlber L i n e  9 Z R  6.07 
-Basic  Rate I S D N ,  per D i g i t a l  Subscriber Line - 921 6.07 

-Primary Rate ISDN, per Interface 9ZR (Note 1) 

9ZR $ 7.84 (a 
Centrex Subscribers 

T E N N E S S U  

9ZR $ 7.84 (W -Individual l i n e  o r  t r u n k ,  ,each 
- B a s i c  Rate JSDN, per D i g i t a l  Subscriber tine 9ZR 6.07 
- B a s i c  Rate ISDN, per D i g i t a l  Subscrjber Line - 923 6.07 

Centrex Subscribers 
-Primary Rate ISDN, per Interface 9ZR (Mote 1 )  

Hote 1: For Primary Rate ISDN loca l  exchange service, t h e  fUCL Char  e w i l l  be 
assessed a t  f i v e  t i m e s  t h e  Multiline Business Subscriber EUfL Charge 
rate. 

4 

4 



BELLSOUTH TELECOMHUNICATIONS, INC. TARIFF F.C.C. NO. 1 - BY: 0 erations Manager - Pricing 8TH REVISED PAGE 4-8 
CANCELS 7TH REVISED PAG€ 4-8 2 h 7 ,  675 W. Peachtree St., N.E. , 

A t 1  anta,  Georgf a 30375 
ISSUED: SEPTEMBER 18, 2000 EFFECTIVE: OCTOBER 3 ,  2000 

ACCESS S ERVl CE 

4 - End User Access Service (Cont’d) 

4.7  Rate Charses (Cont’d} 
(C) End User Common tine (EUCL) Charqe - Multiline Business Subscrdber 0 

ut 3Cont ’ d l  
Rate 

USOC Per Month - 
LOU I SI ANA 

- I n d i v i d u a l  l i n e  or t r u n k ,  each 9ZR $ 7.84 
-Basic Rate ISDN,  per Digital  Subscriber Line 9ZR 6.95 
-Basic Rate ISDN,  per Digital Subscriber Line- 

Centrex subscr ibers  921 6.95  
-Primary Rate ISDN, per Interface 9ZR (Note I )  

MJ SS I SS J PPI 
. -Individual line or t runk each ~ T R  7.84 

-Basic Rate ISDN,  per D i g i t a l  Subscriber L i n e  9ZR 6.95 
-Basic Rate ISDN,  per D i g f t a l  Subscriber Line- 

’ ., Centrex subscribers 92 1 6.950 
,-, -Primary Rate ISDN, per 3nterface 9ZR (Note 1’) 

NORTH CAROL I NA 

-Individual l i n e  or t runk,  each 9ZR $ 7.84 
- B a s i c  Rate ISDN,  per D i g i t a l  Subscriber Line 9ZR 6.95 
-Bas ic  Rate JSDN, p e r  D i g i t a l  Subscriber Line- 

Centrex suhscri bers 92 1 6.95 
-Primary Rate ISDM, p e r  Interface 9 Z R  (Note 3 )  

SOUTH CAROLlNA 
- I n d i v i d u a l  line or trunk, each 9 t R  $ 7.84 
- B a s i c  Rate  JSDM, per D i g i t a l  Subscriber L ine  9 Z R  6.95 
- B a s i c  R a t e  ISDN,  per Digital Subscriber Line-  

Centrex subscribers 921 6.95 
-Pr imary  Rate ISDN, per Interface 9 Z R  (Note 1) 

TENNESSEE 

- I n d i v i d u a l  l i n e  or  trunk, each ~ Z R  6 7.84 
- B a s i c  Rate ISDN,  per D i g i t a l  Subscriber Line 9ZFi 5 .95 
- B a s i c  Rate ISDN, per  D i g i t a l  Subscriber Line-  

Centrex subscribers 92 1 6.95 
-Primary Rate  I S D H ,  per Interface 9ZR (Note 1) 

Note 1: For  Primary Rate I S D N  local exchante S E r v i c f ,  t h e  EUCL Charge will 
be assessed a t  f i v e  times t h e  M u l t l l i m  Eusiness EUCL Charge rat€ ,  
per Primary R a t e  ISDN i n t e r f a c e .  



E EL LSOUTH 5 ELECOHMUN I CAT I ONS , I MC . TARIFF F.C.C. NO. 1 
BY: 0 erations Manager - Pricing 

ISSUED: JUNE 16, 8000 

7TH REVISED PAGE 4-8 ' 
29657, 675 W. Peachtree S t . $  N.E. 
Atlanta Geor i a  30375 I 

CANCELS 6fH REVISED PAGr 4-8 

EFFECTIVE: JULY 3 ,  20001' 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 
4.7 Rate Charges (Cont'd) 

1 

(C] End User C o m n  Line (EUCL) Charqe - Multiline Business Subscr3ber 
k (Cont ' d I 

R i t e  - USOC Per Month 
LOU IS 1 ANA 

- I n d i v i d u a l  l i n e  or t runk each 
-Rasic Rate I S M ,  per D i g f t a l  Subscriber Line 
-5asic Rate JSDN, per D i g i t a l  Subscriber Line- 

-Primary Rate JSDN, per Interface 
Centrex subscribers 

MISSISSIPPI 
- I n d i v i d u a l  l lne or t r u n k ,  each 
-Basic Rate I S D N ,  per D i g i t a l  Subscriber Line 
-Basic Rate fSDN, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDM, per Interface 
Centrex subscribers 

' 4  NORTH CAROLINA 

-Individual l i n e  or trunk, each 
-Basic Rate  ISDN, per D i g i t a l  Subscriber Line 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line-  

-Primary Rate I S D N ,  per Interface 
Centrex subscrl bers 

SOUTH CAROLlMA 
- I n d i v i d u a l  l ine o r  t runk ,  each 
-Basic Rate ISDN, per Digi ta l  Subscriber Line 
- B a s i c  Rate ISDM, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDM, per  Interface 
Centrex subscribers 

92R 
9ZR 

92 3 
9ZR 

$ 7.84 
6.96 

6.96 
(Note 1) 

$ 7.84 
6.96 

I 9ZR 
9ZR 

6-96. 
(Note 1') 4 

I ,  

9ZR 
9ZR 

92 1 
9ZR 

7.84 
6.96 

9ZR $ 7.84 
9ZR 6.96 
921 
9ZR 

6.96 
(Note 1) 

TENNESSEE 
-Individual l i n e  or trunk, each 
- B a s i c  Rate ISDM, per D i g i t a l  Subscriber L i n e  
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDN, per Interface 
Centrex subscribers 

9ZR $ 7.84 
9 Z R  6.96 
921 6.96 
9fR (Note 1) 

Note 1: For Primary Rate lSDM local exchangE S E r v i c E ,  the EUCL Charge will 
be assessed a t  f i v e  t imes  t h e  Multiline Business EUCL Charge rate,  
per Primary Rate I S D M  interface. 

Certain material now appearing on t h i s  , p 4 g ~  p r y b u s l y  appeared on 10th 
Revised Page 4-7. ' cJ  y-L , +,'.& I' 

+********7 



BELLSOUTH TELECOMIWNICATIONS, I NC. TARIFF F.C.C. NO. 1 ; 

ISSUED: DECNER 17,  1997 EFFECTIVE: JANUARY 1, i998 

BY; 0 erations Manager - Pricing 1ST REVISED PAGE 4-8 26G57, 675 W .  Peachtree St . ,  N.E. 
Atlanta Georgia 30375 

CANCELS ORIGINAL PAGE 9l8 

ACCESS SERVICE 

4 - End User Access Service ICont'd) 
4.7 Pate Cha raez I Cont ' d 1 

* .  n Line (EUCL) C ha rae - Mult i  1 i ne Business Subscn bet- 

hte usoc PEMQQth 
M I  S S I S I  PPI 

$ 8.17 
5.00 
5.00 

- Indiv idual  l i n e  o r  trunk. each 
-Basic Rate. ISDN, per Djgital  Subscriber Line 
-Basic Rate ISDN, per Digital Subscriber Llne - 

-Primary Rate ISDN, per Interface 
Centrex Subscribers 

9ZR (Note 1) 

NORTH CAROL] NA 

- Ind iv idual  l i n e  o r  trunk, each 
-Basic Rate ISDN, per Djg!tal Subscrjber Line 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line - 

-Primary Rate ISDPI. per Interface 
Centrex Subscn bers 

' 9ZR 
9ZR 
921 

$ 8.17 ' 

5.00 
si00 

9ZR (Note 1) 

SOUTH CAROL1 NA 

9ZR 
9ZR 
923 

- I n d i v i d u a l  l ine  or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber L jnE 
-Basic Rate ISDN, per Digi ta l  Subscriber L ine - 

-Primary Rate ISDN, per In te r face  
Centrex Subscribers 

$ 8.17 
5.00 
5.00 

9ZR (Note 1) 

TENNESSEE 

. 9ZR 
9ZR 
921 

$ -8.17 
5.00 
5.00 

-Individual l i n e  or trunk, each 
-Basjc Rate ISDN, per D j g l t a l  Subscrjber Line 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line - 

-Primary Rate ISDN, per Interface 
Centrex Subscribers 

(Note 1) 9ZR 

Note 1: For Primar Rate ISDN local exchange serv ice,  the EUCL Char  e will be (SI 
assessed a$ f i v e  times the Multiline Business Subscriber EU L Charge (SI 

($1 rate, 
? 

(S)  Originally filed under T r a n s m i t t a l  No. 434 t o  become effective 1/1/98. 

BST00023T 

.- 



BELLSOUTH TELECOMMUNICATIONS, INC, TARIFF F.C.C. NO. 1 
BY: Operations Manager - Pricing 

29657, 675 W. Peachtree S t . ,  N.E, 
2NO REVISED PAGE 4-8 
CANCELS 1ST REVISED PAGE 4-8 

A t 1  a n t a ,  Georgia 30375 
ISSUED: JUNE 16, 1998 EFFECTIKE: JULY I ,  1998 

ACCESS SERVICE 

d 

4 - End User Access Service (Cont'd) 

4.7 Rate Charcres (Cont'd) 

(C) End User Common L,ine (EUCL) Charse - Multiline Business S u b s c ~ b e r  

Rate 
, ICont ' d) ** 

MISSISSIPPI 
- usoc Pkr Month 

-Individual line or t r u n k ,  each 92R $, 8.14 R I  
-Basic Rate ISDM, per D i g i t a l  Subscriber Line 9ZR 5.00 
- 3 a s i c  Rate ISDN, per  D i g i t a l  Subscriber Line - 92 1 5.00 
-Primary Rate ISDN, per Interface 92R (Note I )  

Centrex Subscrl bers 

NORTH CAROLINA 

- I n d i v i d u a l  line or trunk? each 9ZR $ 8-14 (R) ' 
- B a s i c  Rate ISDM, per Digital Subscriber Line 9ZR 5,OO 
-Bas lc  Rate ISDM per Digital  Subscriber Line - 921 5.00 

i -Primary R a t e  ISDN, per Interface 92R (Note, 1) 4 
Centrex Subscrfbers 

, " SOUTH CAROL1 NA 

- I n d i v i d u a l  l i n e  or t r u n k ,  each 9ZR $ 8.14 (R) 
- B a s i c  Rate ISDM, per D i g i t a l  Subscrlber t ine 9ZR 5.00 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line - 921 5.00 

-Primary Rate ISDH,  per Interface 9 f R  (Mote 1) 
Cent rex Subscribers 

TENNESSEE 

- I n d i v i d u a l  line o r  t runk ,  each 9 Z R  $ 8.-1-4 (R) 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line 9 Z R  5.00 
- B a s i c  Rate ISDM, per Digital Subscriber L ine - 921 5.00 

-Primary Rate ISDM, per Interface 9ZR (Mote I >  
Cent rex Subscribers 

Note I :  For Primary Rate I S D N  local  exchange s e r v i c e ,  the EUCL Charge wll l  
be 

assessed a t  f i v e  times the Multiline 3us inesc  Subscriber EUCL Charge 
ra te ,  



BELLSOUTH TELECOIWUNI CAT1 ONS, 1 NC . 

A t 1  anta ,  Georgia 30375 

TARIFF F.C.C, NO, 1 ; 
e r a t i  ons Manager - Pri cing ORIGINAL PAGE 4-8 I , I  

By: ? 9657 675 W. Peachtree St . ,  M.E. 
1 ,  

ISSUED: NOVEMBER 26, 1997 EFFECTIVE: JANUARY 1, 1998 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 
4.7 pate c haraes (Cont",dl I. 

If 

MISSISSIPPI 
-1ndjvidua7 line or trunk, each 
-Basic Rate ISDN, per D!g!tal Subscriber Cine 
-Basic Rate ISM, per D ? g i t a l  Subscriber Li.ne - 
-Primary Rate ISDN, 'per Interface 

Centrex Subscribers 

9ZR 
9ZR 
9z1 

6 8.24 
5.00 
5.00 

9ZR (Note 1) 

NORTH CAROLINA 

-Individual l ine or trunk, each 
-Basic Rate ISDN, per D l g l t a l  Subscriber Line 
-Basic Rate ISDN, per D i g l t a l  Subscriber Line - 
-Primary Rate ISDN, per Interface 

Centrex Subscribers 
I 

9ZR 
9ZR 
921 

$ 8.24 
5.00 
'5.00 

9ZR (Note 1) 
' I  

SOUTH' CAROL! NA 

-Indjvidua? line or trunk, each 
-Basic Rate I DM, per Digital Subscrjber Line 

-Primary Rate ISDN, per Interface 
-Basic Rate I 2 DN, per D i g i t a l  Subscriber Line + 

Centrex Subscribers 

t 

9ZR 
9ZR 
911 

$ 8.24 
5.00 
5.00 

92 R (Note 1) 

TENNESSEE 

92 R 
92 R 
921 

$ 8.24 
5.00 
5.00 

-Individual line o r  trunk,  each 
-3asjc Rate ISDN, per Djgjtal Subscriber t i n e  
-3aslc Rate lSDN per D i g i t a l  Subscriber Line - 

-Primary Rate ISDN, per Interface 
Centrex Subscrl'bers 

9Z R (Note 1) 

Note 1: For Primary Ra te  JSDN local exchange service, the EUCL Char e will be ( N ) ( x >  
assessed a t  f i v e  times the  Multiline Business Subscriber EU L ChargE IN)(xl 

( N ) ( X j  rate.  
f 

f x )  Issued on not  less than 36 days' not-ice under authority G f  ana i n  
cornpl lance w i t h  FCC Orders DA 97-2356 and FCC 97-15S, a s  amended. 

Certain-materfai now appearing on t h i s  p a g ~  prev ious iy  appeared on 3rd Revisec 
Page 4-;= 

X-rlXX*,? . ; br 3 i. 
BST000234 

.. .. - . 



BELLsocrrtl T E L E W I C A T I M ,  IK. TARIFF F.C.C. N3. 1 - Prici$ 1ST WisED PAX 4-8 
cpJ\K%LS ORIGINAL PAGE 4-8 By: W'% m ChtreE St., N . E .  

A t  l a m  Georgia 30375 
ISSUED: DE-17, 1997 EFFECTIVE: J /WW I ,  19% 

KCESS W I C E  

4 

MISSISSIPPI 

-1rdividual I ine of uunk, eadl 9ZR $ 8.17 
-Basic b t e  la, per Digital 5ubxriber L i n e  9ZR 5 . 0  
-Basic Rate Im, per Digital Subscriber Line - 
-Primrybte 1sDN, per I n t e r f a  9ZR 

921 
cerrtrex Subscribers 

mRTH rARnt1w 

-1ndivicbt I ire or trunk, each 9ZR $ 8.17 
5.00 
5.00 

-8asic Rate ISDN, per Digital SuWrikr L i m  

.d 

9ZR 
921 -Basic b t e  I-, per Digital Subscriber L i r e  - 

Cmtra Sukr ibers 
' -PrimryMte Im, pr imrface 9zR & 1) 

I ,  

solmr rmI INA 

-Individual I ins or t runk,  each 2TR $ 8.17 
5.00 
5.00 

-Basic Fate IsDld, pr- Digital Subscriber Ljw 
-Basic Rate ISDN, pa- Digital Subscrikr Line - 

-Primary Rate ISDN, pr  Interface 9zR I- 1) 

92% 
9Z-l 

Ce-rrex Subscr i  be^ 

-Individual line or trwk, each SZR $ 8.17 
-Basic Rate ISDN, per Digital Subscriber L i m  9ZR 5.00 
-Basic mte ISDN, per Dig i ta l  Subscrikr L i m  - 

-Pr j r ra ry I& t~  ISDN, per I m r f a c ~  92% 

921 
cerrtrex Subscribers 

4 

BSTOQ023f 



BELLSOUTH TELECOMMUNICATIONS, I NC, 
BY: 0 erations Manager - Pricing 

28657, 675 H. Peachtree St., N.E,  
Atlanta, Geor i a  30375 

ISSUED: JUNE 16, B 000 

TARIFF F .C .C .  NO. 1 
11TH REVISED PAGE 4-7 
CANCELS lOTH REVISED PAGE 4-7 

EFFECTIVE:  JULY 1, 2000 

ACCESS S E R V I C E  

4 - End User Access S e r v i c e  (Cont'd) 

4.7 Rate Charses (Cont'd) 

(B) End User Common Line (EUCL) Charse - Sinqle Line BusineEs Subscriber 0 

Rate 
_I_ USOC Per Month 

ALL STATES 

I n d i v i d u a l  l i n e  or  t r u n k ,  each 
Basic Rate ISDH Line, per D i g i t a l  
Subscriber Line 

9tH $ 4.35 

9 LM 6.96 

(C) End User Common Line (EUCL) Charse - M u l t i l i n e  Business Subscriber 

ALABAMA 

-1ndivTdual l i n e  o r  t r u n k ,  each 
- B a s i c  Rate JSDN, per D i g i t a l  Subscriber L ine  
-Bas ic  Rate ISDM,v p e r  D i g i t a l  S u b s c r i b e r  Line- 

-Primary Rate ISDN, per Interface 
Centrex subscribers 

FLORIDA 

- I n d i v i d u a l  l i n e  or t r u n k ,  each 
- B a s i c  R a t e  ISDN,  per D i g i t a l  Subscriber L i n e  
-Basic R a t e  I S D N ,  per D i g i t a l  Subscriber Line- 

-Primary Rate JSDN, per lnterface 
Centrex subscribers 

Rate - USOC Per Month 

9ZR $ 7.84 
6.96 9ZR 

921 6.96 ' 

9 Z R  I (Note 1) 

9ZR $ 7.84 
9 Z R  6.96 

92 1 6.96 
9ZR (Note 1) 

GEORGIA 
-Individual l i n e  or trunk, each 9 Z R  $ 7.84 
- B a s i c  R a t e  ISDN,  p e r  Digital-Subscriber L i n e  - -  9 Z R  6.96 
-Bas ic  R a t e  ISDN, per D i g i t a l  S u b s c r i b e r  L i n e -  

Centrex subscri berz 921 6.96 
-Pr imary Rate ISDN, per Interface 9ZR (Note 1) 

KEMTUCKY 

-Individual l i n e  or trunk, each 
- B a s i c  R a t e  JSDN, p e r  D i g i t a l  Subscriber Line 
-Basic  Rate ISDN, per D i g i t a l  Subscr iber  Line- 

-Primary Rate I S D N ,  per  InterfacE 
Centrex subscribers 

~ Z R  7.84 
9 f R  6.96 

921 6.96 
9ZR (Note 1) 

Note 1: For Primary Rate ISDN i o c a i  exchange se rv fce ,  the  EUCL Charge wSll 
be assessed a t  f i v e  times t h e  Multiline Business EUCL Charge rate, 
per P r i m a r y  Rate lSDN interface. 

Certain material now eppearing on t h i s  page previously appeared on 12th 
Revised Page 4-6 .  
Certain material previously cppear ing  on th i :  ~ 6 g e  nohi eppears on 7 t h  R e v i s e d  
Fage 4 4 .  

r * x i ; x G f + * ?  , 

I 

BST00023€ 



BELLSOUT H T E LE COMMUN I CAT I ONS , I NC a 
BY: 0 crations Manager - Pricing 

2 b 7 ,  675 W. Peachtree St., N.E. 
A t 1  anta Georgia 30375 

ISSUED: SEPfEMBER 18, 2000 

TARJFF F.C.C. FIU. 1 
12TH REVISED PAGE 4-7 
CANCELS 11TH REVISED FAGE 4-7 

: A' 

EFFECT1 YE : OCTOBER 3, ' 2000 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.7 Rate Charses (Cant'd) 
L ,  '1' 

(6) End User Common Cine (EUCL) Charse - Single Line Business Subscpiber 

Ra3e - USOC Per Month 
ALL STATES 

9LM $ 4.35 

9LM 6.95 

lndiv idual  line or trunk, each 
Baslc Rate ISDN Line, per D i g i t a l  
Subscriber L l  ne 

(C)' End User Common Line (EUCL) Charse - Mu1 t i 1 i n% Business Subscriber 

Rate - USOC Per .Month 
A 1 ABAMA 

- I n d i v i d u a l  l i n e  or trunk, each 
- B a s i c  Rate ISDM, per D i g i t a l  Subscriber Line 
-Bas ic  Rate ISDM, p e r  D i g i t a l  Subscr'iber Line- 

#-Primary Rate ISON, per Interface 
Centrex subscribers 

9ZR 
9ZR 

$ 7.84 
6.95  

4 92 1 
9ZR 

6.95  
(Note 1) 

I FLORIDA 

-1ndSvidual l i n e  o r  t runk,  each 
- B a s i c  Rate ISDN,  per D i g i t a l  Subscriber t i n e  
-Basic Rate ISDN., per D i g i t a l  Subscriber Line-  

-Primary R a t e  ISDN, per Interface 
Centrex subscribers 

92 R 
92 R 

921 
92 R 

$ 7.84 
6.95 

6.95  
(Mote' 1) 

G EORG 1A 
-Individual l i n e  or  trunk, each 

- 3 a s i c  Rate I S D N ,  per D i g i t a l  Subscriber Line- 

-Primary Rate  ISDN, per Interface 

- ' -  - B a s i c  Rate I S D N ,  per D i g i t a l  Subscriber Line 

Centrex subscribers 

\ 
KENTUCKY 

-Individual line or trunk, each 
- 3 a s i c  Rate ISDN, per D i g i t a l  Subscriber Line 
- 6 a s f c  Rate ISDN, per D i g i t a l  Subscriber Line- 

-Primary Rate I S D N ,  per Interface 
Centrex subscribers 

92 R 
9 Z R  

$ 7.84 
6.95 

921 
9ZR 

6.95  
(Mote 1) 

42 R 
9ZR 

9ZI 
9ZIi 

$ 7.84 
6.95 

6.95  
(Note I )  

Mote 1: For Primary Rdte ISDN local exchange serv ice ,  the EUCL Charge will 
be assessed a t  f i v e  t i m e s  the Multiline Business EUCL Charge rateI 
per Primary Rate ISDN i n t e r f a c e .  d 



8 E LLSOUTH T ELECOMMUN I CAT I OMS, 1 NC , 

8657. 675 W. Peachtree S t . ,  N.E. 
Atlanta, Geor l a  30375 

ISSUED: MAY 21, d o 2  

TARIFF F . C . C .  NO. 1 ; 
CANCELS 15TH REVISED PA$E 4-1 

EFFECTIVE: HAY 22, 2002 ' 

BY: 0 erations Manager - Pricing 16TH REVISED PAGE 4-7 F 

ACCESS SERVICE 

4 - End User Access Serv ice  (Cont'd) 

4,7 Rate Charses (Cont'd) .'F 

(B) End User Common t ine (€UCL) Charqe - Sinqle t i n e  Business Sibscriber 
'k 

Rate - USOC Per Month 
ALL STATES 

I n d i v i d u a l  l i n e  or  t runk,  each 
Basic  Rate ISON Line, per D i g i t a l  
Subscriber Line 

.- 

9LM $ 5.00 

9 LM 6.95  

(C) End User C m o n  Llne (EUCL) Charqe - MultilS'ne Business Subscriber 

R4,t.e - USOC Per Mo,nth 
A L A B A M  

- I n d i v i d u a l  l i n e  or trunk, each ~ Z R  $ 7.84 
-Basic Rate ISON, per Digital Subscriber Line 9fR 6.95 
-Bas ic  Rate ISDH,  per D i g i t a l  Subscriber Line- 

, Centrex subscribers . 921 6.95 
-Primary Rate ISON, :per Interface 9ZR , (Note 1) 

' I  

FLORIM 

-Individual line or t runk ,  each 9ZR 
-Bas ic  Rate ISDN, per D i g i t a l  Subscriber L i n e  9ZR 
-Bas ic  Rate  ISDN, per D i g i t a l  Subscriber Line- 

Centrex subscribers 921 
-Primary Rate JSDH, per Interface 9ZR 

G E O R G I A  

-Individual line or  trunk, each 9ZR 
-Bas ic  Rate ISDN, per D i g i t a l  Subscriber Line 9ZR 
-Basic R a t e  ISDN, per D i g i t a l  Subscriber Line- 

Centrex subscribers 92 1 
-Pr imary Rate ?SON, per Interface 9ZR 

7.84 
6.95 

6.95 
(Note 1) 

$ 7.84 
6-95 

6.95 
(Mote 1) 

KENTUCKY 
-Individual l i n e  o r  trunk,  each 92R $ 7.84 
-Basic R a t e  ISDN,  per D i g l t a l  Subscriber Line 9ZR 6.95  
-Basic Rate ISDN, p e r  D i g i t a l  Subscriber Line- 

Centrex subscribers 921 6.95  
-Primary Rate ISDN, per Interfece 9ZR (Note 1) 

Note 1: For Primary Rate ISDN locai Exchange servicEI t h e  EUCL Charge w i l l  
be assessed a t  f i v e  t i m e s  t he  Multiline Business EUCL Charge rat€, 
per Primary Rate ISDN interface,  

f i  

(x) F i l e d  under the  authority o f  S p e c i a l  Ferrnission No. 02-072 t o  withdraw 
material f i ied under Transmittal NG. 523 and t o  reinstate currently 
e f  f e c t i  YE rates .  

_. . 7 ,: , ,  5 A., 
* * x r x x r * , r  

1. 

I 

EST00023E 



BELLSOUTH TELECOMMUNICATIONS, I N C .  TARIFF F.C.C. NG. i 
BY: 0 erations Manager - Pricing 

ISSUED: HAY 2 1 s . Z  8 02 
17TH REYlSED PAGE 4-7 

EFFECTIVE: MAY 22, 2002 

2 h 7 ,  675 W. Peachtree S t  , N ,E, CANCELS l6TH REVISED PAGE 4-7 
At lanta ,  Geor 'la 30375 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.7 Rate Charses (Cont'd) 
(3) End User Common Line (EUCL) Charqe - Sinsle L jne  Business Sibscrlber 

ALL STATES 
Tndividual  l ine or trunk, each 
3 a s i c  Rate lSDN Line, per Digi ta l  
Subscriber Line 

Rate - USOC Per Month 

9LM $ 5.00 

9 LM 7.00 

(C) End User Comon L ine  I€UCL) Charge - Multiline Business Subscriber 

ALABAMA ' 

-Individual l i n e  or t runk,  each 
-Basic Rate ISDN, per D i g i t a l  Subscriber L ine  
- B a s i c  Rate JSDN, per Digital Subscriber Line-  
, Centrex subscribers 
-Primary Rate I S D N ,  per Interface 

FLORIDA 

' - I n d i v i d u a l  l i n e  or t r u n k ,  each 
- 8 a s i c  R a t e  JSDN, per Digital Subscriber Line 
-Basic Rate ISDM, per  Digital Subscriber Line- 

-Primary R a t e  ISDN, per Interface 
Centrex subscribers 

G E O R G I A  

-Individual l ine or trunk, each 
-Bas ic  Rate ISDM, .per Digital Subscriber t i n e  
- B a s i c  Rate JSDN, per D i g i t a l  Subscriber L i n e -  

-Primary Rate JSDN, per Interface 
Centrex subscribers 

KENTUCKY 

- I n d i v i d u a l  line o r  trunk, each 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber L i n e  
- 3 a s i c  Rate  I S D N ,  per D i g i t a l  Subscriber t i n € -  

-Primary Rate JSDN, per lnterfacf 
Centrex subscribers 

- usoc 

9ZR 
9 Z R  

921 
9ZR 

9ZR 
9ZR 

921 
9 Z R  

9ZR 
92R 

92 1 
9ZR 

9 t l i  
9Zl i  

92 I 
9ZR 

Rate 
Per Month 

$ 7 .84  
7 .OO 

7 . 0 0 , ' ,  
(Mote 1) 

$ 7.84 
7.00 

7.00 
(Note 1) 

$ 7.84 
7 -00 

7 .OO 
(Note 1) 

$ 7.84 
7 .OO 

7*00 
(Mote 1) 

Note 1: For P r i m a r y  Rate lSDM l o c a l  exchsnt~  servjce, t h e  EUCL Charge w i l l  
be assessed a t  f i v e  times t h e  Multiline Eusiness EUCL Charge rate, 
per Primary Rate ISDN interfece. 

(x)  Reissues material oriainally scheduled t o  take  effect May 11, 2002, and 
subsequently suspended t o  October 11 ?I 2002: per Supplement 107, 

:.- 
, I - P  

-4 

EST000239 



BE LLSOUTH TELECOMHUNI CAT I O K ,  I NC. TARIFF F .C .C .  NO. i 
P BY: 0 erations Manager - Pricing 18TH REVISED PAGE 4-7 

CANCELS l 7 T H  REVISED PAGE 4-7 26657. 675 W. Feachtree St., M.E. 
Atlanta Geor l a  30375 

ISSUED: JUNE 7 ,  2802 EFFECTIVE: JUNE I ,  2002 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.7 Rate Charses (Cont'd) 

+* (B) End User Common Line (EUCL) Charse - Sinqle Line  Business Subscriber ' 

ALL STATES 
Individual l i n e  or trunk, each 
B a s i c  Rate lSDM Line, per DigStal 
Subscriber Line  

Rate - USOC Per Month 
9LM $ 5.00 

9 LM 7.00 

IC) End User Common Line (EUCL) Charse - Multiline Business Subscriber 
Rate 

A LABAHA 
-Individual l i n e  or  trunk, each 
-Basic  Rate ISDM, per Digital Subscriber L i n e  
-Basic Rate ISDN.  Der Digital Subscriber Line-  

Cent rex s u b s 4  tiers - 
I -Primary Rate I S D M ,  per Interface 

- USOC 

9 ZR 
9zR 

921 
9ZR 

Per  Month 

$ 7.84 
7 -00 

7.00 ' 

(Note 1) 
F t 0 R I DA 

-Individual line or 'trunk, each 9ZR $ 7.84  
- 3 a s i c  R a t e  ISDN,  per Digital  Subscriber L ine  9ZR 7.00 
- 3 a s l c  Rate ISDN, per D i g i t a l  Subscriber Line-  

Centrex subscribers 92 1 7 -00 
-Primary Rate I S D N ,  per Interface 9ZR (Note 1) 

G E O R G I A  
-Individual l i n e  or t runk,  each 9Zfi $ 7.84 
-Basic Rate ISDN, p e r  Digital Subscriber t i n e  9ZR 7.00 
- 3 a s i c  Rate 3SDM. per D i q i t a l  Subscriber Line- . .  

Centrex subs& bers 
-Primary Rate ISDM, per Interface 

91 5 7.00 
9ZR (Note 1) 

KENTUCKY 
-Individual l ine  or trunk, each 9ZR s 7.84 
- B a s i c  Rate ISDN, per Digital Subscriber Line 92R 7.00 
- B a s i c  Rate JSDN, per D i g i t a l  Subscriber Line-  

Centrex subscribers 921 7.00 
-Primary Rate ISDN,  per I n t e r f a c e  9ZR (Note 1) 

Note  I :  For Primary R a t e  ISDN local exchange s e r v i c f ,  the EUCL Charge will 
be ascezsed at five times the Multiline Gusinezs EUCL Charge rate, 
per Primary Rate ISDM interface, 

(x) Reissued mcteriai e f f e c t i v e  June 7 ,  2005: znd deferred t o  July 2, 2002, 
pursuant  t o  Speci a1 Permics i on #02-078. 



I) 
1 

BELLSOUTH TELECOMMUNJCATI OMS, I MC. 
BY: 0 erations Manager - Pricing 

ISSUED: JUNE 17, $002 

26G57, 675 W. Peachtree St., N * E .  
Atlanta Geor i a  30375 

TARIFF F.C.C. NO. 1 ,, 

19TH REVISED PAGE 4-7 ’ ;  

CANCELS 18TH REVISED- PAGE 4-7 

EFFECTIVE: JULY 2,  2002,; 

ACCESS SERVICE 

4 - End User Access Service (Cont‘d) 

‘P 

4.7 Rate Charsez (Cont‘d) 

(B) End User Common Line (EUCL) Charqe - Sinsle Line Business Subsdriber 
ct- 

Rate 
USOC Per Month - ALL STATES 

Individual l i n e  or t r u n k ,  each 
Basic  Rate ISDN Line, per Digital 
Subscriber Line 

$ 6.00 

7 .OO 

9LM 

’ 9LM 
(C) End User Common Line (EVCL) Charge - Multilime Business Subscriber 

Rate 
USOC P e r  ‘Month - ALABAMA 

-Individual l i n e  or trunk, each 
-Basic R a t e  I S O M ,  per D S g i t a l  Subscriber Line 
-Basic Rate I S D N ,  per  D i g i t a l  Subscriber Line- 

Centrex subscribers 
4 -Primary Rate JSDN, per Interface 

9ZR 
9ZR 

$ 1.84 
7.00 

921 
9ZR 

7 .00 ,  
(Mote 1) 

I. FLOR? DA 

-Individual l ine  or trunk,  each 
-Bas ic  Rate JSDM, per  D i g i t a l  Subscriber Line 
-Basic Rate JSDM, per D i g i t a l  Subscriber Line- 

-Primary Rate I S D N ,  per Interface 
Centrex subscribers 

9 Z R  
9tR  

$ 7.84 
7.00 

7,OO 
(Note 1) 

921 
9tR  

GEORGIA 
-Individual l i n e  or trunk,  each 
-3asic ,Rate ISDN, per D i g 1  t a l  Subscriber t i n e  
- B a s i c  Rate JSDN, per Digi ta l  Subscr iber  Line- 

-Primary Rate ISDM,  per Interface 
Centrex subscribers 

KENTUCKY 

-Individual l i n e  or trunk, each 
-Basic Rate  ISDN, per D i g i t a l  Subscriber Line 
-Basic  Rate ISDN, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDM, per Interface 
Centrex subscribers 

92!i 
9ZR 

$ 7.84 
7 .OO 

92 1 
9ZR 

7.00 
(Note 1) 

9ZR 
9ZR 

7.84 
7.00 

7 .oo 
(Note 1) 

92 1 
9Zh 

Note 1: For Primary R a t e  fSDN local exchange s e r v i c e ,  t h e  EUCL Charge w i l l  
be essezsed a t  f i v e  times t h e  Multiline Business EUCL Charge rate, 
per Primary Rate ISDN interface.  

. I*. 

i’ 

rkr++*r*r; 
F .$ T Oft f l3  d ‘I 



BELLSOUTH 5 ELECOMMUN I CAT1 OMS, 1 NC * TARIFF F.C.C. NO. I 
n BY: 0 erations Manager - P r i c i n g  

ISSUED: JUNE 16, 8003 

20TH REVISED PAGE 4-7 

EFFECTIVE: JULY I, 2003 

28651, 675 W. Peachtree Si., H.E. CANCELS 19TH REVISED PAGE 4-7 I 

A t l a n t a ,  Geor i a  30375 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 
4.7 Rate Charqes (Cont'd) 

(B) End U s e r  Common Line (EUCL) Charse - Sinsle Line Business Subscriber ** 
Rate - USOC Per Month 

ALL STATES 

Individual line or trunk, each 
B a s i c  Rate ISDN Line, per D i g i t a l  
Subscrlber Lfne 

9LM $ 6.50 

9LM 7.00 

(C) End User Common Line  (EUCL) Charqe - Multiline Business Subscriber 

Rate 
USOC 'Per Month - 

ALABAMA 

- I n d i v i d u a l  l ine  or t r u n k ,  each 9ZR $ 7.13 
-Baslc  Rate ISDN, per DigFtal S u b s c r i b e r  Line 9 Z R  7-00. 

I ,' - B a s i c  Rate  ISDN, per D i g i t a l  Subscriber Line- 
Centrex s u b s c r i b e r s  9z 1 7.00 ' 

-Primary Rate ISDN,, per Interface 9tRs (Note 1) 

FLORIDA 

P, 

-?ndi  v i d u a l  1 i ne or trunk, each 
-Basic Rate ISDN,  p e r  D i g i t a l  Subscrfber Line 
-Basic- Rate  ISDN, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDN, per Interface 
Centrex subscribers 

G E O R G I A  

- I n d i v i d u a l  l i n e  or  trunk, each 
-Basdc Rate I S D N ,  p e r  D i g i t a l  Subscriber L ine  
-Bas ic  Rate ISDM, per D i g i t a l  Subscrlber Line- 

-Primary Rate ISDN, per Interface 
Centrex subscribers 

9 Z R  $ 7.13 
9 Z R  7.00 

92 1 7 .OO 
9ZR (Note 1) 

9ZFi $ 7.13 
9ZR 7 .OO 

92 1 7.00 
9ZR (Mote 1) 

KENTUCKY 

-Individual l i n e  or trunk, each 3ZR $ 7.13 
-Bas ic  Rate  I S O N ,  per D i g i t a l  Subscriber Line  9ZR 7.00 
-Basic  Rate I S D N ,  per D i g i t a l  Subscriber Line- 

Centrex subscr ibers  92 1 7 .OO 
-Primary Rate  JSDM, per Interface 9ZP. (Note 1) 

Note I: For Primary Rate I S D N  local ~ x c h s n ~ ~  Service, t h e  EUCL Charge will 
be assessed a t  f i v e  t i m e s  t he  Multiline Business  EUCL Charge rate,  
per Primary Rate JSDM interface,  



BELLSOUTH TELECOMMUNICATIONS, INC, 
BY: 0 erat ions Manager - P r i c i n g  

2 b 7 ,  675 W. Peachtree S t . ,  N.E. 
At lanta ,  Geor j a  30375 

ISSUED: JUaE 18, 8 001 

TARIFF F.C.C. NO. 1 

,CANCELS 1ZTH REVISED PA& 4-7 

EFFECTIVE: JULY 3 ,  ZOO1 ; 

13TH REVISED PAGE 4-7 ' 

ACCESS S E R V I C E  

4 - End User Access Service (Cont'd) 

4.7 Rate Charqes (Cont'd) 

(B) End User Common t i n e  (EUCL) Charqe - Sins1 e Line BUiiness Subs& ber 
+"+ 

ALL STATES 

I n d i v i d u a l  

Subscriber Line 

1 ine or trunk, each 
Basic Rate lSDN Line,  per  D i g i t a l  

Raw 
USOC Per Month - 

9LM $ L o b  
9 LM 6.95 

(C) End User Common Line ( W L )  Charqe - Multiline Business Subscriber 

ALABAMA 

-Individual line or trunk each 
-Basic Rate ISDN,  per D i g i t a l  Subscriber L i n e  
- 3 a s i c  Rate  ISDM,  per DigSta l  Subscrjber Line- 

Centrex subscribers 
I -Primary Rate ISDN, per Interface 

' 1  FLORIDA 

-Individual l ine  or trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line 
-Basic Rate ISDN,, per D i g i t a l  Subscriber Line- 

-Primary Rate ISDN,  per Interface 
Centrex subscribers 

G E O R G I A  

-Individual l i n e  or trunk, each 
- B a s i c  R a t e  ISDN,  per D i g i t a l  Subscr iber  Line 
-Basic  Rate ISDN, per D i g i t a l  S u b s c r i b e r  Line- 

-Primary Rate I S D N ,  per In te r face  
Centrex subscribers 

\ 
KENTUCKY 

-1ndlvidual line or t runk,  each 
-3a51c R a t e  ISDN,  per DigStal S u b s c r i b e r  Line 
-Basic Rate ISDN, per Digital  Subscriber tine- 

-Primary Rate JSDM, per Interface 
Centrex subscribers 

Rate - USOE Per Month 

9ZR $ 7.84 
9ZR 6.95 

923 
9ZR 

6.95 
(Note 1) 

~ Z R  $ 7.84 
9ZR 6.95 
92 1 
9ZR 

9ZR 
9ZR 

91 3 
9ZR 

9ZR 
9ZR 

92 1 
9Zti 

6 .95  
(Note. 1) 

$ 7.84 
6.95 

6.95  
(Note 1) 

$ 7.84 
6 .95  

6.95 
(Note 1) 

Note 1: For Primary Rate ISDM local exchange serv ice ,  the EUCL Charge will 
be assessed a t  f i v e  times t h e  M u l t i l i n e  Business EUCL Charge rate,  
per Primary Rate I S D N  interface. 

4 



, L  BELlSOUTH TELECOHMUNICATlONS, I N C ,  TARIFF F . C . C .  NO, Z i 

BY: Operations Manager - Pricing 7TH REVISED PAGE 4-1 I '  

29657, 675 W. Peachtree St., N. E. CANCELS 6TH REVISED PAC5 4-7 
A t 1  anta,  Georgja 30375 

ISSUED: DECEMBER 17, 1998 EFFECTIVE: JANUARY I, i999 
ACCESS SERVICE 

4 - End User Access Service (Cont 'd)  

4.7 Rate Charses (Contfd) 
(C) End User Common Line  (EUCL) Charse - M u l t i l i n e  Bus iness  Subscfiiber 

ct 

Rate 
(Cont ' d 1 

FLORIDA 
I__ usoc Per Month 

$ 8.25 
6.07 
6.07 

-Individual line or trunk, each 9ZR 
- B a s i c  Rate  ISDN, per D i g i t a l  Subscriber L i n e  92R 
-Bas ic  Rate ISDN, per D i g i t a l  Subscriber Line - 92 1 

-Primary Rate ISDN, per Interface 92R (Note 1) 
Centrex Subscribers 

GEORGIA I 

$ 8.25 

e6.07 
6,07 ' ii)[iI - I n d i v i d u a l  l i n e  or t r u n k ,  each 9ZR 

- B a s i c  Rate ISDN, per D i g i t a l  Subscriber l ine 92 R 
-Bas ic  R a t e  ISDN, per D i g i t a l  Subscriber Line - 92 1 

Centrex Subscribers ' -Primary Rate ISDN,  per I n t e r f a c e  9ZR (Note 1) 

I ,  

KENTUCKY 

$ 8.25 
6.07 .[il{i\ 

' 6.07 

- I n d i v i d u a l  l i n e  or  t r u n k ,  each 9 Z R  

-Basic Rate I S D N ,  per Digital Subscr iber  Line - 92 1 

-Primary Rate ISDN, p e r  Interface 9 Z R  (Note 1) 

-Basic Rate IsDN, per D i g i t a l  Subscriber L i n e  92 Fi 

Centrex Subscribers 

LOU IS I ANA 

$ 8.25 - I n d i v i d u a l  l i n e  or  t runk,  each 92 R 
-Basic Rate  ISDN, per Digital  Subscriber L i n e  92 R 
- 3 a s i c  Rate ISDM, per Digital Subscriber L i n e  - 921 6.07 

-Primary Rate ISDM, per I n t e r f a c e  9 t R  (Note 1) 

6.07 l!/Iil 
Centrex Subscribers 

Note 1: For Primary R a t e  I S D N  local exchange S E r v j c E ,  the EUCL Charge will 
be assessed a t  f i v e  times t h e  Multiline Business EUCL Charge rate, 
per Primary Rate I S D N  interface,  

(x) Filed i n  compliance w i t h  FCC Order, 3n the  Matter o f  Januar I ,  1999 
Access Charge Tariff F i  1 i ngs DP,9E-?52ZI r ~ l  eesed December 6 ,  1998. 

x*********  

B ST000244 
.. . 



SELLSOUTH TELECOMMUNICATJONS, I N C .  
BY: 0 erations Manager - Pr ic inS 

ISSUED: JUNE 16, Q999 

2 h ,  675 M. Peachtree St., N.E. 
A t 1  anta,  Geor i a ,  30375 

TARIFF F.C.C. NO. 1 , 

8TH REVISED PAGE 4-7 
CANCELS 7TH REVISED PAGE 4-7 

EFFECTIVE: JULY 1, 1999 

ACCESS SERVICE 

4 - End User Access ServSce (Cont'd) 

4.7 Rate Charses (Cont'd) 
(C) End User Common L i n e  (EUCL) Charqe - Multiline Busfnes: Subscriber 

~ 

(Cont ' d l  *c 
Rate 
per Month - usoc 

FLORIDA 

-Individual l i n e  or t runk,  each 
- 8 a s i c  Rate ISDN, per D i g i t a l  Subscriber L i n e  
- B a s i c  Rate ISDN, per  D i g l t a ?  Subscriber Line - 
-Primary Rate I S D N ,  per  Interface 

Centrex Subscribers 

9ZR 
9ZR 
92 1 

9ZR 

$ 7.90 
6.07 
6.07 

(Note 1) 

G E O R G I A  

-1ndfvidual I j n e  or trunk, each 
- B a s i c  Rate ISDN, per D i g i t a l  Subscriber Line 
-Bas ic  Rate ISDM,  per  D i g j t a l  Subscriber Line - 

Centrex Subscribers 
' -Primary Rate ISDM, per  Interface 

9ZR 
9ZR 
92 1 

$ 7.90 
6.07 
6.07 

-4' ( N o h  1) 9ZR 

KEMJUCKY 

- I n d i v i d u a l  l ine  or  trunk,  each 
-3asSc Rate ISDM, per  D i g i t a l  Subscriber L ine  
-Bas ic  Rate ISDM, per  D i g i t a l  Subscriber L i n e  - 
-Primary Rate ISDN,  per Interface 

Centrex Subscribers 

9ZR 
9fR 
92 3 

$ 7 .90  
6.07 
6.07 

(Note 1) 9ZFi 

LOUJSIANA 

' -Individual l ine or t runk,  each 
- B a s i c  R a t e  ISDM, per  Dig i t a l  Subscrlber L i n e  
-Basic Rate I S D N ,  per  Digital Subscriber Line - 
-Primary Rate ISDN, per I n t e r f a c e  

Centrex Subscrjbers 

$ 7.90 
6.07 
6.07 

(Note 1) 

9ZR 
92R 
92 1 

SZFi 

Note 1: For Primary Rate I S D N  local exchange s e r v i c e ,  the EUCL Charge w i l l  
be assessed a t  f i v e  times the Multiline Business EUCL Charge rate,  
per  Primary Rate ISDN interface. 



BELLSOUTH TELECOMMUNICATIONS, INC, 
BY: 0 erations Manager - Pricing 

ISSUED: OCTOBER 2!, 1999 

2 k 7 ,  675 IJ. Peachtree S t . ,  M.E. 
Atlanta, Geor i a  30375 

TARIFF F.C.C. NO. 1 ', 

9TH REVISED PAGE 4-7 
CANCELS 8TH REVISED PAGE 4-7 

EFFECTIVE: NOVEMBER 1, 1999 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.7 Rate Charses (Cont'd) 

(C) End User Common Line (EUCLI Charge - M u l t i l i n e  Business Subscfiber * 

(Conf ' d I 
Rate 
Per Month - usoc 

FLOR? DA 

-1ndivldual l i n e  or trunk, each 
-Basic Rate JSDN, per D i g i t a l  Subscriber Line 
-Bas ic  Rate ISDN, per D i g i t a l  Subscriber L i n e  - 
-Primary Rate JSDM, per Interface 

Centrex Subscribers 

9ZR 
9 Z R  
921 

9ZR 

$ 7,85 
6.07 
6.07 

(Note 1) 

GEORGIA 

$ 7.85 
6.07 
6:07 

-1ndlvidual  l i n e  or trunk, each 
-8asic Rate I S D N ,  per D i g i t a l  Subscriber Line 
-3asic  Rate ISDN, per D i g i t a l  Subscriber Line - 
-Primary Rate ISDM, per Interface 

I Centrex Subscribers 

9 Z R  
92R 
923 

9fR (Note 1) 

KENTUCKY 

- I n d i v i d u a l  line or t r u n k ,  each 
-Basic Rate JSDN, per Digital Subscriber L i n e  
-Basic Rate ISDN, per Digital Subscriber Line - 
-Primary R a t e  ISDN, per Interface 

Centrex Subscribers 

9ZR 
9ZR 
921 

92 R 

$ 7.85 
6.07 

' 6.07 

(Note 1) 

LOU I S 1 ANA 

-Individual l i n e  or trunk, each 
-3asic Rate ISDW, per D i g i t a l  Subscriber LinE 
-Basic Rate ISDN, per  Digital Subscriber Line - 

-Primary Rate ISDM, per Interface 
Centrex Subscribers 

9fR 
9 Z R  
92 1 

92R 

$ 7.85 
6.07 
6.07 

(Note 1) 

Note 3 :  For Primary Rate ISDN local exchange servjce,  the EUCL Charge w i l l  
be assessed a t  f i v e  t i m e s  the  M u l t i l i n e  Business EUCL Charge rate, 
per Primary Rate I S D N  i n t e r f a c e .  



BELLSOUTH TELECOMMUNICATIONS, I#C. TARIFF F.C.C. NO. 1 
BY: 0 erations Manager - Pr ic ing  lOTH REVISED PAGE 4-7 I' 4 

26657, 675 Peachtree St., M.E. CANCELS ~ T H  REVISED PAGE 4-7 
A t  1 anta Georgia 30375 

ISSUED: MARiH 17, 2000 EFFECTIVE: APRIL 1 ,  ZOO$ 
! 

ACCESS SERVICE 

4 - End User Access Serv ice  (Cont'd) 

I 'r 
4 .7  Rate Charqes (Cont'd) 

+-* (C) End User Common Line (EUCL) Charse - Multiline Busfness Subscri'ber 
?Cont 'd )  lu 

Rate - usoc Per Month 
FLORIDA 4 

- I n d i v i d u a l  l i n e  or trunk, each 926 $ 7.84 Rl 
-Basic Rate ISDM, per Dig i ta l  Subscrlber tine 92R 6.07 
-Bar ic  Rate ISDH per D i g i t a l  Subscriber Line - 92 1 6.07 

-Primary Rate ISDN, per Interface 9ZR (Note 1) 
Centrex S u i 4  bers 

I GEORGIA 

-Individual line or trunk,  each ' 42R $ 7.84 ' (@' 
-Basic Rate ISDM, per Digital Subscriber t i n e  9ZR 6'. 07 
-Basic Rate ISDN per D i g i t a l  Subscriber Line - 9z 1 6.07 

. -Primary Rate ISDN, per Interface 92R (Note 1) 
Centrex Subscr! bers d 

' I  K EMTUCKY I .  

- I n d i v i d u a l  l ine or t r u n k ,  each 9ZR $ 7.84 (9 -Basic Rate I S D N ,  per D i g i t a l  Subscr iber  t i n e  9ZR 6.07 
-Basic  Rate ISDN, per D i g i t a l  Subscriber t i n e  - 92 1 6.07 

-Primary Rate ISDN, per I n t e r f a c e  92R (Mote 1) 
Centrex Subscribers 

LOU 1 S 1 ANA 

- I n d i v i d u a l  l ine  o r  trunk, each 9ZR - $ 7.84 (R> 
-Basic  Rate fSDN, per D i g i t a l  Subscriber Line 9 f R  6.07 
-Basic  Rate ISDN, p e r  D i g i t a l  Subscriber L i n e  - 92 1 6.07 

-Primary Rate ISDM,  per Interface 9ZR (Note 1) 
Centrex Subscribers 

Note 1: For Primary Rate ISDN local ExchanaE SErvice, t h e  EUCL Charge w i l l  
be s z s e s e d  a t  f i v e  t i m e s  t h e  Multiline Business EUCL Charge rat€+ 
per Primary Rat€ I S D N  in te r face .  



B E W  T E L E W I C A T I m ,  IK. TMIFF F,C.C. No. 1 
- Pricing 3rnREVIsEDPAE4-7 

BY: Wi% m htm St., M.E.  UWELs 2MD WISED P d  4-7 
AtIarrta,  Georgia 30375 

? 

I-: JUNE 16, 1997 EFFECTlVE: JULY 1, la? 
l 

- trdividual I ire or trunk, each 9ZR 

KEI\TTtlCKY 

-tnclividual 1 ire or trunk, F&I . 91R 
LaJlSlAN.4 

- l d i v  

-1ndiv 

 MI line or trunk, each ' 9ZR 

MlSSfSSlFFl  

dual I ine or trunk, each 9zR 

MORTH c4RoClNA 

-Irdividual I ine or trunk, each 9ZR 

CAROLtW 

- Individual I ine or trunk, EBA-I 9ZR 

TENNESSEE 

$ 6.97 

$ 6.97 ' 

$ 6.97 

$ 6.97 

$. 6.97 - 

$ 6.97 

$ 6.97 



BELLSOUTH TELECOIWUNICATIONS, I MC. 
BY: 0 rations Manager - Pricing 

&57. 675 W .  Peachtree S t . ,  N.E. 
A t 1  a n t a ,  Georgia 30375 

ISSUED: NOVEMBER 26, 1997 

4 .  

TARIFF F.C.C. NO. 1 
4TH REVISED PAGE 4-7 
CANCELS 3RD REVISED PAGE 4 - 7  

EFFECTIVE: JANUARY 1, 1998 
ACCESS SERVICE 

4 - End User Access Service Kont 'd)  

7 Rate Cham es K o n t ' d )  

FLOW DA 

- Individual line o r  trunk, each 
-Bas ic  Rate JSDN, per Digital  Subscriber LinE 
-Basic  Rate ISDN, per Digital  Subscriber Line - 

-Primary Rate ISDN, per Interface 
Centrex Subscribers 

GEORGIA 
- I n d i v i d u a l  l ine o r  t runk,  each 
-Basic R a t e  ISDN, per Digital  Subscriber L i n E  
-Basic  Rate ISDN, per Digi ta l  Subscriber t ine  - 

' -Primary Rate JSDN, per Interface 
Cent rex Subscribers 

KENTUCKY 

- Ind iv idua l  l i n e  or  trunk, each 
-Basic Rate ISDN, per D i g i t a l  Subscriber L ine  
-Basic  Rate ISDN,  per Digi ta l  Subscriber Line  - 

- P r i m a r y  Rate ISDN, per Interface 
Centrex Subscribers 

LOU I S ]ANA 

- I n d i v i d u a l  l i n e  or  trunk, each 
-Basic Rate ISDN, per Djgital Subscriber Line 
-Basic  Rate ISDN, per Digital  Subscriber Line - 

iPrimary Rate ISDM, per Interface 
Centrex Subscribers  

9ZR 
92 R 
921 

9ZR 

9ZR 
9ZR 
921 

9ZR 

9ZR 
9ZR 
921 

9zF; 

9z Fi 
9ZR 
921 

9ZR 

-4 

!b 8,24 
5.00 
5-00 

(Note 1) 

Note I :  For Prirnar Rate l5DN i o c a i  exchange service, the EUCL Charge will  be ( N ) ( x I  

(MI ( X I  
(N)(x) assessed a f f i v e  t7mes t h e  Multiline Eusiness EUCL Charge r a t e ,  per 

Primry Rate I S B N  inlerfacE. 

Cx) Issued on not  less t h a r i  SG days' notice irnder author i ty  o f  and i n  
copl iance with FCC Orders DA 97-2258 and FCC 97-158, as amended. 

Certain m a t e r i e l  prev ious iy  appar ing on t h i s  T ; G ~ E  now appears on Original  
Page 4-€. 

. ._ I. 3 , -  **X*Yb-T+ 



BELLSOUTH TELECOMMUdICATIOHS, INL. 
BY: Operations Manager - P r i c i n g  

29657, 675 W. Peachtree St., N.E. 
A t 1  anta Georgl a 30375 

ISSUED: DECEMBER 17, 1998 

TARIFF F.C.C. NO. 1 / 
7TH REVISED PAGE 4-7 I 

CANCELS 6TH REVISED PAG€ 4-7 

EFFECTIVE: JANUARY 3 ,  1999 
' 1  

ACCESS SERVICE 

4 - End User Access Serv ice  (Cont'd) 

4.7 Rate Charqes (Cont'd) 

FLORIDA 

- I n d i v i d u a l  l ine  or trunk, each 
-Basic R a t e  ISDN,  per D i g i t a l  Subscriber Line 
-Bas ic  Rate ISDN,  per Digital Subscriber L i n e  - 

-Primary Rate ISDN, per Interface 
Centrex Subscribers 

GEORGIA 

- I n d i v i d u a l  l i n e  or t runk ,  each 
-Basic Rate I S D N ,  per D i g i t a l  Subscr iber  Line 
-Basic Rate,ISDM per D i g i t a l  Subscriber Line - 

Centrex Subscribers 
I -Primary Rate ISDN, p e r  Interface 

KENTUCKY 

-Individual 1Sne or trunk, each 
-Bas ic  Rate IS N, per  D i g i t a l  Subscriber L i n e  

-Primary Rate ISBN, per Interface 

- B a s i c  Rate IS 1 M, p e r  Digi ta l  Subscriber L i n E  - 
Centrex Subscribers 

LOU f SI ANA 

-Individual l i n e ' o r  trunk, each 
-Basic Rate I S D N ,  per Digi ta l  Subscriber Line 
-Bas ic  Rate I S D N ,  per Digital  Subscriber L ine - 
-Primary Rate ISDH, per Interface 

Centrex Subscribers 

$ a,25 
6.07 
6.07 

9 Z R  

9ZR 
9ZR 
921 

9ZR 

9ZR 
9ZR 
9z 1 

9fR 

(Mote 1) 

8.25 
6.07 
6i07 

(Note 1) 

I 

8 8.25 
6.07 
6.07 

(Mote 1) 

I ,  

$ 8.25 
6.07 

92R 
92R 
923 6.07 

9 Z R  (Note 1) 

Note 1: For Primary Rate I S D N  local exchange s e r v i c e ,  the EUCL Charge w i l l  
be assessed a t  f i v e  times the  Multiline Eusiness EUCL Charge rate ,  
per Primary R a t e  I S D N  interface. 

(x )  Filed i n  compliance w i t h  FCC Order, I n  the M a t t e r  of Januar 1, 1999 
Access Charge T a r i f f  Filings, DAW-2522, released December 6 ,  1398. 



BELLSOUTH TELECOMMUNICATIONS, I N C .  TARIFF F.C.C. NG. 1 
BY: 0 eralions Manager - Pricing 5TH REVISED PAGE 4-7 2k57. 675 W. Peachtree S t . ,  N.E. 

A t 1  a n t a ,  Georgia 30375 
CANCELS 4TH REVISED PAGE 4-7 

ISSUED: DECEMBER 17, 1997 EFFECTIVE: JANUARY 1, 1998 
ACCESS SERVICE 

4 - End User Access Service (Cont 'd) 

4.7 Pate Cha rues (Cont 'd  1- 

, ' *.c 
{C) End User C o m n  Line (EUCLL Charse - Multiline Business Subsc r i  k r  

(Cont'dl 
Rate 

1 usoc Per Month 
FLORlOA 

-Individual l i n e  o r  t r u n k ,  each 9ZR $ 8.17 R) 
-3as ic  Rate ISDN, per D ig i ta l  Subscriber Line 9ZR 5.00 (SI 
-Basic Rate ISDN, per Digi ta l  Subscriber Line - 923 5.00 (SI 
Centrex Subscribers (SI 

-Primary Rate ISDN, per Interface 92 R (Note 1) (SI 

G E O R G I A ,  
- I n d i v i d u a l  l i n e  or trunk, each 9ZB $ 8.17 R) 
-Basic Rate 1SDN, per D i g i t a l  Subscriber Line 9ZR 5-00 (SI 
-Basic Rate ISDN! per Dig i t a l  Subscriber Line - 921 5.00 ($1 

Centrex Subscribers (SI 
I -Primary Rate ISDN, per Interface 9ZR mote. 1.1 (SI 

KENTUCKY 

- I n d i v i d u a l  l i n e  or trunk, each 9ZR $ 8.17 t R) 
-Basic Rate ISDN, per D i g i t a l  Subscriber l i n e  9 Z R  5.00 (SI 
-Basic Rate ISDN, per D i g i t a l  Subscriber Line - 923 5.00 (SI 

Centrex Subscn bers (SI 
-Primary Rate ISDN, per Interface 9% (Note 1) ( 5 )  

-4 

-4 

L OUI SI ANA 

- I n d i v i d u a l  l ine or trunk, each 92 R b 8.17 ( R )  
-Bas ic  Rate ISDN, per D i g i t a l  Subscriber Line 9ZR 5.00 (SI 
-3as i c  Rate ISON, per D i g i t a l  Subscriber Line - 921 5.00 (SI 

Centrex Subscribers (SI 
-Primary Rate ISDN, per Interface 9ZR (Note 1) (SI 

Note I: For Primary Rate ISON locai exchange serv ice,  t h e  EUCL Charge will be (SI 
( S I  
(SI 

assessed a t  five t imes  t h e  Multiline Business EUCL Charge r a t e .  per 
Primary Rate lSDN i nterfacE. 

(S)  Originally filed under Transm7ttal No. 434 t o  becow e f f e c t i v e  1/1/98. 



BELLSOUTH TELECOMMUMlCATlOMS I NC. TARIFF F.C.C. NO. 1 
BY: Operations Manager - P r i c i n g  

A t 1  anta,  Georgia 30375 ISSUED: JUNE 16, 1998 EFFECTlQE: JULY 1, 1998 

6TH REVISED PAGE 4-7 e 

29657, 675 V. PeachtreE Si., N.E,  CANCELS 5TH REVISED PAGE 4-7 

ACCESS SERVICE 

4 - End User Access Service (Cont'd) 

4.7 Rate Charses (Cont'd) 
(C) End User Common Line IEUCL) Charse - Multiline Businessb Subsdber  ' 

h*. (Cont'dL 
Rate - usoc Per Month 

FLORIDA 

-1nd iv ldua l  l i n e  or trunk, ~ a c h  9ZR $ 8.14 

-Basic Rate ISDN, per Dig i ta l  Subscriber Line - 9z1 5.00 

-Primary Rate ISDN, per Interface 9ZR (Note 1) 

- B a s i c  Rate ISDN, per Digital Subscriber Line 9ZR 5.00 

Cent rex S u bscri  bers 

GEORGIA 
-Individual l i n e  or t runk ,  each 92R $ 8.34 ( R) 

-Primary Rate ISDN, per Interface 9ZR (Mote 1) 

-Bas ic  Rate JSDN, per Digl ta l  Subscriber L i n e  9ZR 5.00 
-Basic Rate JSDN, per D i g i t a l  Subscriber L i n e  - 5 ;uOO 92 1 

I Centrex Subscribers 

KENTUCKY 

-Individual line or trunk, each 92 R $ 8.14 ( R l  
-Basic Rate I S D M ,  per D i g i t a l  Subscriber L i n e  9ZR 5.00 
-Basic  R a t e  ISDM, per D i g i t a l  Subscriber Line - 923 5.00 

-Primary Rate ISDN, per lnterfsce 9ZR (Note I) Centrex Subscribers 

LOUlSIANA 
- I n d i v i d u a l  l i n e  or  t runk,  each 92R $ 8.14 
-8as ic  Rate ISDN,  per D i g i t a l  Subscriber L i n e  9ZR 5.00 
- 3 a s i c  Rate ISDN,  per D i g i t a l  Subscriber L i n e  - 923 5.00 

-Primary Rate ISDM, p e r  Interface 9ZR (Mote 1) 
Centrex Subscribers 

Note 1: 
be 

For Primary R a t e  ISDM local exchange S e r v i c e ,  the EUCL Charge w i l l  

assessed a t  f i v e  times the  Multiline G u s i n ~ s s  EUCL Charge rate,  per  
Primary Rate ISOH interface. 

xxr*i;* l i** i  

BST 000252 



A t l m ,  Cmrgia 30375 
ISSUED: DECEtER17, 1997 

TMIFF F.C.C. No. 1 
fl WISED PfQ 4-7 , :  

m L S  4TH REvIsm P r n ’  4-7 

4 - End User Access Service (Cu-rt’d) 

FLOR I DA 

-Individual I ine or trunk, e& 
-Basic k t e  1934, pr Digital Subscriber Line 
-Basic 

-PrimryMtx IW, per Interface 
ISON, per Digiml  subscriber Line - 

centrex S u b s c r i b  

G E O E  I A 

-IndivickJal I ire dr trunk, each 
-Basic Rate 1504, per Dig i ta l  Sukrikr Line 
-Basic F2ate la, per Digital Sukriber Line - 
-Primary F&E 1334, per Intet-fae 

Cmmx Sukcrikrs 

I 

K E N W X Y  

-Individklal I ine or trunk, ead7 
-Basic I=, per DigitI131 Subscriber L i m  
-Basic Rate ISDN, pr Digiml Subscriber Li re - 

-Primryl&B tsM\f, p r  Interface 
centrex Sukr i bers 

-Individual 1 ine or trunk, each 
-8asic Rate I = ,  per Digjtal Subscrih- Line 
-Basic Rate Im, per Digital Subscriber tire - 

-PrimryRate Im, per Interfax 
cerrtrex ?wbzr 1 bers 

9ZR 
9ZR 
9Z 1 

9ZR 

’ 9zR 
9ZR 
921 

9ZR 

1 .  

9ZR 
9ZR 
9z1 

9zR 

926 
9ZR 
9z1 

9zF; 

-4 
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a i  

86 

1. Tbis Final order cornpiem the investigation of Open Network A r c h i w r e  (6NA) rata 
69 0 N A  0 *' In that 

Order, the Commission adopted =visions to part 69 of the Commission's Rules, z i f y i n g  fate I 
mare and d e r  tariffing q u k m e n t s  for BOCs when implementing Network 
Architecture (ONA), including tbe f i g  of tariffs for ONA services. The Commssion ordered 
the BOCs to unbundle from their existing feature group hcce~s amngements Optional service 
offerings, lo be catled basic service elements (BSEs). These BSl3  were distinguished from the 
essential, underlying switching and transmission services--called-basic -sewing arrangements- 
( B S h ) .  Tbis mrUctllre, and rehared safepads adopted in the part 69 0 N A  Ordei, will enable 
BOCs to compete the enhanced mica market and encourage cficient prices and innovarim. 
while preventing anticOmpetitive practices they might direa a! indcpndent enhanced sewice 
providers. Unbundled and optjonal BSEs are lnitially priced on ir flexible cost-based standard 
d k t i n g  Commission W D I X ~  over BSE nte levels, while permjtting flexibility io promuc 
efficient pricing and the development of innovative new services. Tbe essential BSA cOmpOncnr 
is priced "middy" - s ~ t  at a level that maintains o v e d  R V ~ U C  n e u d t y  for the nprid 
BSA and BSE scmm within the I d  switching ategory compared to pre-ONA feature prrxlp 
mgements .  

that took effect punwt  to the Commission's decision in tbe 



3. Based on our examination of lhc ONA tariffs, the 30Cs' d i w t  cases, the oppositions 
and repties associated with tho% direct am, and other information describd in mort detail 
below, we conclude that many BSE nus haw k n  developed using specific costing 
methcdologies that were in wbole or part unreamnable, therefore resulhg in fits that an 
unjust and umasonable. At the same time, the metbods employed by BOCs ari gentrall)l 
muad apart from thtse specific deficiencies. Accordhgly, we ardtr the BOCs to revise thw 
rates to mfled monablt  costing methdologics as set forth below, or provide a justification 
for using some other costing metbdology. In addjrion, we an pmxibmg one element of BSE 
ratemahg methdology: BOCs muSf base theh BSEs on prnspective technology mix&. This 
is discussed in more detail below. Most of OUT m m m e n d e d  revisions rend to mderate the 
exmt of €BE mate variation among 30Cs, and tend to reduce B E  rates, while a few tend to 
increase BSE rates aEjgbtly. Overall, the variation io BSE fates of different cm5ei-s has been d 

4 

I .  



A. Gcneral 

' 4. In the Dmputer U€ proceeding, ' tbe Commission initiated a pmess for rqhcing the 
sbuctud sepamtion nquirements for BOCs' enhanced service operations with nonstructud 
safeguards, mcluding ONA. UNA was designed to unbundle certain &ca provided by 
BOCs, both to promote effkjent and innovative use of tbe network by ind tat enhanced 

competing ESPs and BOC-owncd ESPs. The Commission concluded that the provision of 
unbundd basic sewice "budding bldcs" would promote the sbility of the B W '  ESP 
competitors to corn dst ive ly .  Hence, the Commission odered thc BOCs to unbundle 

described this unbundling h~ detail in their ONA Plans, which were approved by the 
Commission in 1990. Lo 

service providers (ESP$) and to prevent discrimination by BOCa in their o fep..d cringr of BSEs to 

from their existing p" eatufe group access amqernents optional features called BSEs. Tbt BOCa 

5.  For pu~poses of tariff review, unbundled ONA service dements are considered as new 
sefviccs d e r  than resvuctured offerings, and so must wisfy the c05th -1~  mandard for new 

59 ONA order adopted a flexible, C0st-bas.d approach to pricing these ONA h c t s  that 
~ p q u h  BOCs to base rates for BSEs on W costs plus reasonable, uniform overheads. 
Specifically, this flexible cost-based approach permits caniers to adopt their own methdologia 
fof developing direct costs and overbad costs, allows deviations from these uniform overhead 
loading methodologies if adequately justified, and gives BOCa an opportunity to earn a 'risk 
premium" to enmurage panicularly risky new services. 

SCW~XS established in the pan 69 ONA Orde r and subsequent ONA Reconsidmu a. * m e a  

-r 



6. In the wake of the 69 ONA Order in 1991, the BOCs tariffed siveral d m n  
4 '  

different BSEs. I' One wrampl;aztof a BSE is Automatic Numbtr Identification, wkiich identifies 
the billing n u m k  of the calling party. Otbcr examples of separately useful BSEs include 
s e w h  used by burglar alarm compdes,  such BS the b r i v d  Channels onitorinn) BSE. '' 

telephone lints. . v 

capital costs from p h t  m r d s  into camputw rndds. ~hese computer m o d e l s d h  contain 
detailad rice and performam specifications from switch manufacturers about heir s w i t c h .  
Tht S&SCM models are used to generate unit investment for specific switcb w, for each 
BS& an a r l y  mep h this process, SCIS develops a "m&I office," which 
of all the existing switcbcs o f a  certain type in the BOC's oetwork. 14 SCIS employs the model 
office to genemtc unit investments associated with providing each BSE wer a partlculat switch 
typ.  Then the BOCs develop a total unit investment for each BSE by ca lcu lah~  a weighred 
average of the unit investments pduced by each m&l office. h weighnag the unit 
investments asswiated with pdcular switcb types, the BOC either assumes the mix of switch 
tbchnologics present in its network (tbe "embedded" appmacb) M a mix based on planned 
q h c m e n t  decisions (tbc "prospective" technology mix). Final3y, using these agpregatc unit 
investment amounts as a base, the h e n  apply direcl cost factors and overhead loading factors 
to &ate the mscs used to compute BSE rates. 

avomover- by di& u emgm n d d  statlonsinhge- , 

I - - ,  
7. To develop initial BSE rates, BOCs fm enter switch usage data from traffic studies and++ 

an average I 

4 

B. Use of Proprietary Data to Compute Rates 

8. In tbe ONA context, the Commission for the ht time is involved in the detail& 
o v d 5 b t  of e x c k g e  &ex w a k i n g  p m s s c s  that disaggregate local switching functions 

4 into &%rete seiVices. As explained in detail in tbe $CIS Disclosure Order " 'and related ' 
Freedom of Idomation Act ddsions, =view of this p m s s  hheRntly entails review of 
sophisticated computcr mdels, as the= is no 0th practicable m & d  by which to rrasonably 
and consistently recognize thf use and assmiated mvement of switch subcomponents in a 
variety of s m c e  offerhgs. 

d 

9. Both S Q S  and S C M  employ proprietary pricing and switch design information supplied 
by switcb vendon. BeIhre md US West also hold intellectilal propeny rights in the modeis. 
After reviewing S C I S l S C M  in cam em and evaluating rnanufactumn' assenions that they would 



suffer Competjtive harm from the disclosure of the rndelm vendors' data used td dkvelq and 
tbe BOCs n d  not m& 

Momah Act (FOIA) or 
vides tbat "trade SCCTU and . .  
=P+%-m 
SClS Disclosurc ,the I 

e interests of GE and 
panicipatiog effectively ~tl the 0 Is A investigation. Spif ical ly ,  thc Bureau rcquirned Bellcore 

proprietary dam. These redacted S K S and S C M  mdels ,  as they were later di, were 

awitcb vendors in k y i n g  pro rietary infomalion confidential, and of .in&cnors in 

and US West, in Cooperatjon with switch vendors, to develop redacted SClS and S a  models, ** 
whi& wwld ~ O W   intervenor^ U] obsw~e  the models in operation, and determint their 
sensitivity to changes in vBfjoLls in ut data values, without disclosing the moat sensitive 

p r o v i ~  to inmenors subjjtct to nondiscIosure agreements. '' Ln addition, the SCrS Disc- 
O d a  q u i d  BOCs to hitr: an independent auditor to review SCIS, file a report with tbt 
Commission, and provide inutvenon a redacted version of this report. The BOCs h i d  Arthur 
hdetsur ~d Co, (Andem) for this pu-. 

10. On March 4,1992, M a  made an gx pan$ presentation to the Bureau staff contending 
that the SCLS ledactions were so excessive that tbe model bad baen made useless to insewenon, 
Burtau staff had also identified deficiencies in the firrt redaction, and tbe BOCs subsequently 
dcvelupd a semnd redacted m d d .  This m d e l ,  hereafieT r e f e d  to as "Redaction Q," is 
discussed below, Several intervenors filed comments under protective cover based on their 
examination of the redacted S C l S l S C M  models and Andekn Report, and the B W s  filed 

*I I '  TepIkS under prottctive mva. 

m. ISSUES 

A. FIexible Cost-Based Ram and Rate Variation 

11. Some $tervenon have asssened that BSE me6 that vary 85 much as these cannot all 
be reasonable. others state a more general position: that the Commission's 'flexible cost- 
based proacb"  allows tm much flexibility, aad may lead to urnonable or discriminatory 
rates. The BOCs respond that the flexibility provided by SCJS and other aspects of their 

I 



Onct the direcl costs have been identified, ma will sdd an appropriate level ,of overhead 
costs to derive the o v d  prke of the new semict. To D rovidt the flembhtv n d e d  tp 

l a  &?I well as any dewatmn s from & 10 i u w  the loadine methodolow they se 

t . .. 
a c h  'eve cficjennt p f i c h ~ L &  but . .  BOCs will be C X ~ ~ ~  . .  
69 ONA M a  , at 4531, para. 44 (emphasis supplied). Tbe Commission's intent was to 

-stablish a msonable and consistent method for their identification of dired 

lied to the dka cost figures. Tl~us, limth~ carriers' ratemaking discmion, 5 
we Joadingr do in 33 Order below, is e n t k l y  consistent with OUT intent in the part W N A  Ordq. 
Nom of these limjtations on ratemaking flexibility n d m b l y  reduce the incentives we 
mblisbcd in the J%UI 69 0 NA for development of innovative new sewices and efficient 

13. In considering wbether e e r  mtemakhg discretion associated with specific designated 
issues bas led to the development of unreasonable ram, we therefort have considered (i) the 
specific cost justifiCarion requkments announced in the part 69 ONA M e r  aqd @) the 
consistent of specific BOC procedures M assumptions ai& general cmnomic theory, as 
-&in Commission policy. lo addition, while not d W y  related to rate levels w, 
we have considered the extent to wbicb such exercisa of discmion are exempt from public 
disclosure and, therefore, precluded from examhalion by intemted parfie. A recurring 
challenge in tbis prr>ceeding bas k e n  to afford intervenors, accustornd to fuU disclosure of 
carriers' cost suppn matenals under our Rules, s rnaning!bl wmnity to rcview raternahg 
processes o b s c u d  by legitimate proprietary concern. Thh difficulty is inherent in the use of 
mdels,  as explained previously, but to tbe exlent that ratemaking discretion cao be exercised 
in a mor~ppublicly accessible rtqe of tbe process without compromising carrier flexibiijty, we 
consider the exercise of discdon at inaccessible -naps to be a less reasonable approach. 

costs, with the flexibiIiry needed for efficient pricinp to be achieved in the administra t i V t  

p i a .  

14. Tbc issues surrounding the BOCs' BSE rate devdopmtnt p m s  can be broken down 
into three p u p s .  F h ,  there are issues presented by the inputs chosen by BOCs to put into 



thc S C I S l S C M  m&h. Second, the equations within tbe SCISISCM mdels  include variables 
Wt enable the BOCs to reneCt their specific n m o h  and servict arras in tkjr  BSE cost 
developmeat. Third, S U S  O U ~ I J U  only r q m e n t  the BQCs' unit investment in cach type of 
Ewitch for tach BSE The BUCs thcn develop direa costs based on switch investment, and 
ovcrhtad costs, to devthp BSE rates. There ace several issues sumunding the BOCs' 

M O W .  
COSIaCtO-ltBdbQ - r mors. in- a- 

B. s a s  llrput ISSUM 

1. Repwtative Model offices 
ct f 

F- 

IS. SclS bases its BSE investment studies for each switch tdinoIogy on a "model OE#,* 
As M y  n d ,  each m d e l  office is an avenge of all tbe existing switches of a certain typt 
in thc BOC's nctwork. Wbcther S U S  pmduces reasonable results depeods in %an on whether 
tbt m&l office is based on a representative sample of a d  switches, Amcriuch, 
Bellsouth, Nevada Bell, NYNEX, Pacific Bell, and Southwestern Bell state that they dwelopd 
their m d e l  offices on all or practically all he switching ofices from which they will provide 
BSE services. Bell A h t i c ,  on the other hand, uses a staaistical sampling teEhniqut for its 
lafgcr mdy mir Atfantic bases its m d e l  offict on a sample of 60 pt'ctnt of the 
switching offices. For all but two BSEs, US West used all of its switches to develop its 
modd offia, For Make Busy Kc and Message Z)elivery, US West used only switcbcs in its 
CCW region (formerly Mountain &ell) in developing its model ofice. YJ Several htcrvenors 
assen that tbc data avdlable to them is insuficient lo determine wbether the BOCs haw. skewed 
their sampling techniques of atrategiically seJected switches ~ O T  inclusion in the mddcl ace, 
and ~emphs% the n e d  both for stan- sampling procedures and for cumnt &ta. 

. 

16. Tbe Commission strongly prefen that BOCs base their model offices on all swi tch& 
offices io their service re@ons. ? I u s  eliminates a possible s o u m  of bias in mu &vel ment. 
W e  concIudc that the m a  ofices of Ameritech, Nevada Bell, m, Pacific 8, and 
Southwtstem Bert generally repmeotative of offices that wilI k used to provide BSEs. We 
also conclude rhat BeU Amtic's sampling techniques p d u ~ ~  model offices that arc 
rq~sentarive of ofice that will bc used to provide E S B .  Bell Ailantic's matiStjd samphg 

E 
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technique &cts switching o f k a  in B random fashion which will not skew the &l@g model 
o f f i ~ ~  Funbermore, Bell Atlantic's m p l e  s h  of 60 percent iS large enough to 
provide musti C J I  y reliable sampling results. 

a w j G g % m  in kusoutb's semi- region, kusouth crated znd- I/: 
mdy'  to develop model offices. Andenen cxamintd &ll§outh's uscr-defined stud as part of 
its Supplemental Report. Andem verified that SCIS m o t  acconimodate all J switching 
offices in JkIlSoutb's region, and that the userdefined study produces results which ue 

identical to the muh BellSouth would have obtained if it could include all ita switching 
offla m the mdel  office. Based on hdersen's fmdings and our own review of BeIEouth's r/ 
~ser-defined mdy, wc conclude tbat BellSouth's user defined study is representative of offices 
tbat will bt used to pmide 3 S B ,  

. 

wa 

q 9  t - p - m  . 

-* 

18. h contrast, US WM provides no m n a b l e  explanation for using only mud offices 
in its c e n d  e o n  to devel9 m d c l  o f i m  for Make Busy Key and Message Delivery BSB. JO 
Nor has US Wesf sbown that its ccnual region is representative of its entire service &tory. 

 he US W m  mtes for h e x  BSEa  IT therefore urnonable because tbey are bascd on an 
unexplained mcthodology which could distort rates, and we fmd thost rates unlawful on this 
ground. Specific insmCtions regarding US West are discussed in Section m.E. of this Order, 
ldn. 

2. Noncurrent SCU M d e h  and Traffic Data 

19. *Bellcore updam the SCIS m d e l  several times each year lo reflect switch 
manufactum' hardware and sobare upgndes. The algorithms in SCIS am baseti in part 
on actual M i c  data for alf: of the switching ofices the BOCs use in a study. Staff mvjcw and 
the A n d e m  R q m t  hdicatt that outdated SClS versions and M i c  data each can sipifbntly I 

8 "  sect SCIS investment studies. 

20. met and AT&T contend that none of the BOCs have justified their use of either 



outdated versions of SCIS  or old traffic studies. PacTcl conttndg that it is appropAc 10 ux 
different versions of ScJf, h u s e  BOCs have different versions of vendors' sofiwarc 
ContmIljng their switches. kUSouth insists that it used the most curreot version of Scls 
available ai the ht af its most recent M i c  study, and assens, in any event, that the tffw 
l i e s *  $ . d d ) W -  
curreat version of S Q S  for the BSEs offered by New England Telephone and Telegraph Co. 
0, but maintains that 110 mejor updates in witch technology oc~urred sincc the rtleasc of 
tbe scu version used by m. * Many carriers point out that mf f ic~stud ies  requirt 
considerable effort and cannot bc perfwmed on shon notice. Several BOCs insist tbat model 
ofice input data are updated on a regular basis, and that tbe data B T ~  updated p e r i d i d y  to ** 

and US West mhiotain that m f i i c  studies have littlt 
eff& on BSE nates. BelEouth maintains that its traffic input data vaks  Little over time. a 

changes in demand. " 

21. We have determined, based on our internal m4ew of SCLS and on h d m t n ' s  
supplemental analysis, that SClS will  not derive accume unit investments unless the switch 
used to provide 3SE services (including hardware and software) for which the study is 
undertaken are accurately reflected io the SQS venion used in thc cost analysis. Use of 
different vcrsionszf SCIS can ofren have a sig-mficant eFfect u a SClS outputs, and therefort, 
up00 BSE raw. To allow Carriers to select any verxion o p" $CIS for investment studies, or 
to use rnwlels and input data that do not reflect the actual plant used to provide tbc sctrvie, 
d m  not lead to rates designed to recover reasonable costs as required in tbt Part 69 ONA 
Order. SCLS is a forward-looking model that calculates investment based on switch replament 
costs nther than historical or embedded costs, and the more m n t  SCIS software provides the 
most up-to-daie des@ and piicing basis from which to &mate future BSE-specific inyestmen;. 
l%eFfm, wc cooclude that any Canjef using SCIS IO develop BSE investment must,ttly on 

It 
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the most current version of SClS available for its switch a d  amciatcd operatink software, or 
cxphin its use of an older version. .f 

22. One of tht issues tbe staff referred to A n d e m  was the extent to which use of 
- b u t d a t e d ’ u a t f  ic studies may &ect csJcuktjbn 01 B C  rates. -’ And e m  found tfiat the age of 

Wnc studies can sipnificantlz affect BSE rates when increases in t n f f ~  are not’rtfltctad in 
the SCIS investment studies. We cannot n l ~  on old M i c  studies, which may nci longer 
accurattly reflect current traffic patterns, to jus* BSE rates. Fmm ‘the hderseo,?hfmation, 
it appears that all carriers except US West have now used traffic data and studits sufficiently- 
m t  to amnte ly  reflect current traffic chamaeristics. We q u h  all BOO t~coDtinuc to 
use Itctnt traffic studies in future UNA tariff fifinp. lnsmdons for US West Ate revisions 
art discussed in Sedion m.E. of this ordcr, m. .. h 

23. Finally, b u s e  traffic mudies are conducted less frequently than S U S  a d  switch 
revisions occur, and do not consislently aiTect SQS investment outputs to the same degrpe, we 
canna accept BellSouth’s argument that SClS venions contemporaneous with traffic studies are 
inherently m n a b l e ,  Carriers should use the most merit SCIS version except when they can 
demonmatt tbat I less m n t  S a ,  when used in conjunction with older traffic study data, d a  
not genelate investment outputs that are so distond as to k u m n a b l e .  

3. Cost of Money 

24. SQS allows BOCs to lb& time value of money thmugh a discount factor 
d e d  the “cost of money” factor. The d m a d  BOCs t o j p  use 
of a cod of money in excess of the Commission’s current a u t h o M  rate of win of 9 1.25 
p e m t .  The BOCs argue that 11.25 percent is merely the industry average that was devtloptd 
u1 1989, and that this is not approprjate for a forward-Imking cost m d l  Eke SCIS. .p Most 
BOCs also assert that variations in cost of money produce de r n s  effects on BSE rates. x, 

25. The BOCs are i nmm in arguing that they should be allowed to use cost of money 
fa- that tbey hlievc will ?x necessary to s t m c t  capital in the future. Whik the 
Commission’s mate of ruturn prescription refltms an indumy average that was developed in 

1. 
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1989, it to& into account fluctuations in the costs of capital in the futux. n i e  BOCs have 
not sbown that hey  w a  need a cost of money exceding 1 I .25 percent to in th~  
future. AccordhgIy, absent a stronger evidentiary showing, wc q u i r e  the BOCa to dcvclop 
their 3SE rates ushg a most of money famr not to exceed 11.25 percent. 

r 

1. Average or Maqinal Unit Investment Snrdics Y 

26. C o n q t d l y ,  allocation of common investment involves two mges: (1) distingclisbg ++ 
cornmoil investment fmm BSE-pcific investment; and (2) allocating common investment in 
an economjcdly rational way between two or more services. In SCIS, tbc Avmgt Study and 
MaTginal Study m d d s  are the two ways to d o a t e  shared M mcomon* inv-t mong 
s e v d  services (the various BSEs and BSAs), For each BSE, tbe common invesuocnt is 
combhcd with tbe BSE-specific bvement for each faturn. The choice of Average or 
Margitd Study methods has a substantiaf effect on the unit investment developed by S a .  

27. SCIS implements this two-stage pracedu~ in the foollowing way. As I fmt step, SclS 
broadly dcfma common bvestment as investment ?hat is insensitive to tbe level of demand for 
the various BSEs and BSAs, up to tbe capacity of tbe switch. Tbe SCIS term for this w m m m  
i o v m e m  is "Getting Staned Costs* (GSCs), The dollar value of GSCs is significant and 
includes all hardware and sobare that cannot be diTectly assigned to lines, calls, or holding 

As descnkd M o w ,  the identification of GSCs with common investment is not, time. 
b o w c v ~ ,  a final de&xmum ' 'OIL. . ,  

' 

1 

I 

P 28. Tbe next sttp ~JI SCIS is detemhhg whetber the Average Study method or Marginal 
Stud method will be used for BSE invement studits. Under tbt *average study" methd, 

)I BAS),  while the "marginal study" method does not routinely assign any mmmon switching 
investment to the BSEs. mere a~ two exceptions to the latter method: wbere the SCIS user 
assumes that provision of the BSE will accelerate the exhaustion of switch capacity (the 
"exbust Mom replacerqent" assumption) or for other reasons d h u s  the m d e l  to assign some 
common investment to the BSE under study (the "capacity ovenide" assumption), some 
common investment will k assigned. Thus, two variations of the M a r p a l  Snidy method 
rechmcterize some GSCs as demand sensitive and reassign them as BSE-specific invesbnent. 
Neilber the u s 4  M a q h a l  Study mcthd nor the Avenge Study methd recharactwiZe any 

GSCs. 

d a + g n . s  a portion of csrqmoa switching investment io each BSE (and, implicitly, to the 

Y 



29. After thus adjusting GSCr to recopnize my exceptions dirr;cltd by the SCIS user, the 
Avenge Study method allocates a portion of the adjusted GSCs to ttrc BSE. Under the Average 
Study metbod, GSCs &E allocated to tach 3SE based on relative cenual proctssor usape (cyclw 

Sm-Kto tbe BSE. 

aspect of BOC ratemakhg, thc Co&ssion 
mua @iJ determine whether the BOCs have reasonably identified c~mmon hvtstmmt. 
Distinpulahing common investmeat h m  otber switching Investment is a difficult prbblem, b d ~  
conceptually and p r a d d y ,  Wctber or not iovestment is identified as common deptnds on 
assumptions made a b u t  such maners as tht expected life, capacity, utitiZahn and 'rpc of the 
switch. €n large part, decisions monceming that mantrs properly rest on the of tk 
companies' engineers and cost analysts. Unless here is reason to klieve that thc mmpanics 
have relied on urnonable analysis, tbe Commission normally defers to their judgment. In 
the ONA context, neither the CommiSsioa's review nor the Andersen report bas revealed 
obvious reliance on unreasonable analysh. Thus we k l ieve,  at pnsent, that the BOCs' 
identification of common hvesment by the SCLS model is monable. 

31. The second mge of OUT analysis requires that we determine wbtthw the BOCs have 
nasonably allocated common investment to tbc BsEs. Several commenten suggest that we 
should pffscribc use of the SQS rn- investment study] because they beljeve BOCs should 
not include ulmmm switching investment in BSE rates. Southwestern Bell and BellSouth 
claim Wt marginal investment ,.tudes producc the appropriate cost noor on which to base 

allow SCIS u r n  to underprice some semices, whjch MQ believes would lmd to ovc nchg 
of other SwviCEs. MQ also maintdurs that rhe marginal investment study as descnr&d by 
Beusouth is flawed, because additional demand leading IO premature switch exhaustion is not 
considered. We beljevc that the switch exhau&m assumptions used by Bellsouth are 
reasonable. See n. 25, supra. 

32. The alloation of common invemeot among various services in an economically 
rational way bas W s Eubjea of considerable study by economists, replators, and other 
public policy maken. b e  trEditional method of idlocatmg common investment is the fully 
disb-jbuttd cost (FDC) rnethd in which cammon investment is dmated basd on measures of 
Telative use. mer metbods of allmating common investment include the Ramsey pricing 
metbod, wbich Imka to tbe chancteristica of demand for g v e d  services rather than their use 

q p m E m J T T  4 e 

30. To determine the reasonableness of 

ra ts .  * In contrast, MCI q c s  tbat investment developed through marginal investment s ~ d h  4 

I 
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33. A lying the Average Study methd to common investment most clos~ly mwnblts 

from FDC .in generally m, the cenual processor. The 
&llmm g no comm~ti t w i t c ~ g ~ m v e s t m e n ~ ' ~ c i i  oted, some ophoiw in the 

Study m & d  will allmte some c~mmon switching invatmeat. Dependrng on the 
rdabvc clasticrtiw of the ESEs and BSA, tbe m@ study merbod may, in fact, enable a 
h s e y  pricing approach. Without knowledge of the relative elasticities, however, it is not 
possible to determine whether this would be the case. 

pricing, we believe it is pmmature to endorse h t  approacg. We now, however, that the 
M a r p a l  Study metbod has the advantage of encouqhg,  through lower BSE pn-, hmvative 
semiccs employing BSB. We find that this advantage outweighs the vcy small i n c w  in 
BSA prim that will IE passed tbtough to htermgtt switched accfss rates as a result. We 
thenfore permit the use of the Margind Study mcthd for ONA. 

FDC; all BS % and BSAs m j v e  drxations of common investment based on relative use of, 

-use there k hn insufffcient d r d  -+ 
in this proceeding regarding the tbmretiad and practical im fiations of tbe u8c of Ramsty 

,-- 

e 

34. At this stake, however, tbe hplirntjons of the marpinal and average study methods 
for pricing individual BSEs ~ t e  not fuUy developed, and there is insufficient evicknct in the 
record from which to requb use of titber method. Although fubln expnence m y  prove one 
of the methods, or some otbcr metbod, pferable, we believe at this m e  that neither method 
is unreasonable for pu sa of pricing ONA senjces. Therefort, we f low the m a  the 
flexibility to employ ei r er method. 

2. Accuracy of Switch Prices 

35.  be SCIS model d o w a  BOCS to develop unit investments on the +is of ~knt cost 
' assumptions a b u t  &e switches. Under the "engineered, furnished, and installed" hsaumption, 
tbe switch price includes the costs of actually installing the switch; under tbc "mattrial' 
assumption, tbc price includes only the price of the s w i t c h , i W .  Parties trave argued f6r a ' 
prescription of one methd or the other, or a loading fsctor to reflect tbe Merence between 
the two. 'I NYNEX and BeUSouth maintain that, k u s e  h e  &en' actual ordering and 

I4 
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I n n s  'Output Issues 

1 . 'r 
1. Embdded or Prospective Corn 

36. In order to identify the direct cost of 8 sewice, B h e r  must first identky the inputs- 
necessary to provide the service. To tmaslale these inputs into costs, mrrjtrslmust choose 
either the inputs that are lefieckd in its cumnt mix of facilities, at the price it d r i g i d y  paid 
for tbosc inputs, &, embedded costs, or the inputs it would purchase today at tbc price it 
would have to pay to purchase those inputs today, &, p r o w v e  or "forward-looking costs. 

BSE rates from a weighted average of switch-specific SCIS investment 
costs. Tbwt weigb 3 avenges cao be based on the cumnt, or 'embedded," mix of switches 
used by tbc BOCs to provide BSEs, or on a hutu~, or "prqspeCtve,* mix of switches. In tbc 
ONAbwajgation M e r ,  the 3umu idenMed as an am of concern the appropriate mix of 
switching technologies on which to base BSE rates. Specificslly, the Bumu noud that many 
BsEs arc more e x p i s b e  to provide from older switch technolopics tban from neww switchm. 
Tbc Bureau tentabvely found that a pmspeaivc view might more accurately dla the direct 
costs of providing BSB in the futuure, and might also encouragc.cosl-effctivc tehological 
improvements by discouraging BOCs from uskg old and costly types of switcbcs when mozt 
m s d T & v e  types of switchcs are available. 

38. W BOCm, hduding those who do not include analog switch costs in their BSE rates, 
mabtaiu tbat it is appropriate to include d o g  switch cost6 in BSB rates. Seveml BOCs plan 
to continue to use analog swituhts to provide BSEs for the f o m b l e  future, and in somc case5 
it is more economical to zxpand capacity in an d o g  switch to provide P BSB than to replace 
it  with a digital switch, Pacific Bell and Bezlsouth maintain that including analog switch 
costs in BSE mles would be a io~ward-looking approach for tbose canjers who intend to 
continue using analog awitdra. US West believes it is qpropriate to include andog switch 
costs in BSE rates k a u s e ,  a? tbt time US West conducted some of iu cost studits, the BSEs 
were avidable ody from analog witcbes. Several d e r z  assen that some BSE r i m s  go up 
when d o g  switches a~ excluded from the technology mix, " md & review and the 
independent auditor's analysis confvro thjs. 

39. Many intervenors contend that the BOCs' aqumenu contending that analog switches 

, 

37. BOCs devel 

1 

. 

4 

, 

15 



should be included miss tbe point. hthcr, the ksue should be whether analog Wtchcs will 
lace existing switches in the future." Wilttl emphasizes that, although mme 

would d m w e  by 61 ptrcent. Alternatively, Ad HK kiievcs it is reasonable to bast 

Ad Em Mieves it is very impOnant to insure tha? the cost developmpt end ratemdking faam 
utilized b the BOCs are consistent witb their tngheerhg p h s  over a monabk period of 
time, gu x as dme years, and that this pmjdon iS adequately documented. GSA believes 
that &e BOCs have gown that their use of analog switches in establishing tecbnhlogy mixes 
is not urmasonable. Most BOCs and most intervenors a p e  that a pmspedvc techaology 
mix is pre$rable, dtbough they disagree on the extent to which this shwld include analog 
swi tch .  t 

rata would go up if analog switch= a~ included, total expected BSE revenue 

' f 4 t € + + & ~  a .  
* .  

:-$ However, ifa forward-looking- ' 

*.p 

40. The 69 0 N A  Orde specifies that ntes for BSEs must be mst supprtcd under 
tbc new -i%andd for p i c  q~ filings. 71 We conclude that, for putposes of this 
rocteding, pmsp&ve corn ~ f e  the ecooomically t.elevant ,corn to use to supprt BSE ram, 

&faus they represent the costs a Emfit maximking firrn would consider in making a busintss 
decision to provide a new senice. Historid costs associated with plant already in piact m 
esmtiafl jrrelcvant to tbt decision to enm a market since thest corn arc~"sunk* and 
unavoi &g le and We also k l i t v t  that use of 
pro@ve costs for new BSEs is in the public @wren, b u s e  the resulting generally lower 
BSE prim wiU tncwragc innovative sercrices. la contrast, the embedded lechnolqy mix 
advomLt$ by Ad Hoc would not provide the desired economic hcentives for BOCa to provide 
BSB. 

u n a f f W  by a new p d u c l  decision. . 



41. We. therefore hold tha~ the filed ONA ratts, to the extent they rn baxd on the 
Canier's ttchnology mh and costs assocbted with embedded investment, arc unjw and 
u w o n a b l e .  We further deiennint, under our p m n  tive zuthority containd in S w  

V - m A  rates dcvcjoptd k technology mix and associated cost 
data which reflect a prospective view of the C8ffjer'e investment are, to the extent that me 
levels sre determined by these factors, just and reasonable. 

42. We also conclude hat I forwd-lmkhg technology mix ma properly include U o g  C.P 

investment whenever the carrier plans to lase analog ewitcbes in the K tun. Five out of seven 
BWs with andog switches in their technology mixes q u e  lhat it is appropriate to include 
these switches b u s e  they will conhue m be in service in the futurrt. In other words, thest 
BOCs maintain that a pmsptive t~~hnology mix may reasonably include analog s w i t c h .  Tht 
Commission finds these arguments to be persuasive. Our reguhment to justify inclusion of 
analog switches should adequately protect @st the manipulation of projections feared by Ad 
RE. 

43. b e r j t e c b  and NYNEX did not base their kSE rates on a forward-looking technoJogy 
mix, and themfort are hereby orded IO Tecalculate their ESE rates based on a forward- 
lmking tachnology mix, &, on ?he basis of current and future switch purchasing decisions. 
In future ONA f h g s ,  BOCs must continue to use a prospective technology mix for the 
weighing of SCIS investment results, and to explain the basis for including any analog switching 
equipment in that mix. fl Unlike the other rnethodolopical inmaions dirmed to BOCs l h i s  
order, wbich that some circumstances may uire different tmment, this 
determination constitutes a formal prescription under Section "8 2 5 of the Communicatiqns Ad, 4 
47 U.S.C. p 205. 

2, Excessive Estimates for Direct Costs and Overhead Imadings 

44, T y p i d y ,  in the ntemaking process, rites are set10 recover the sum of airecr costs 
and overheads. D h c t  costs, which are predominantly capital c0-m and other plant spe~ific 

investment BS a &g point. Overheads, in turn, zre usually dcula~wl  using direct costs as 

h e r s  to provide ratios for each BSE for ( I )  d h z ~  cost to direct investment; and (2) price to 
direa cost. 

corn, are closely linked to direa invement and &re, tberefoore, usually calculated using dired 

s base. In acbowledping.thia rypiml raitrnakhg process, h e  Pan 69 ONA Order q u i &  

lo this d o n ,  we discuss h e r s '  estimatm of direct costs and overbeads. 

45. Initial mff review of the tariff filings indicated that direct costs for BSEs were 
generally Calculaled from annual col facum develqxd from i n ~ d  company records. These 
cost factors were applied to tbc BSE-spe~ific unit investment IO dculatc annual direct costs. 
Because most companies ba& their faan on internal records, the resulting factom could nat 

be evaluated. Ar a result we cannot determine whether the direct costs are reasonable. Also, 
to &e extent overbead loadings are usually based on direa costs, the reasonableness of the 

69 ONA ordcr, 6 FCC Rod 4514,4331 .t pur. 44. 
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I 

m ' s  overhtads is questionable. I I. 

46. With specific mpct to o v w b d ~ ,  the staff initially compared ovehead ratios 
ead ioadings factora as being 

i#a- 

its overheads loadkg fsctor is bas& on the ratio of total local switching revenutsbto total I d  \ 
switching incremental costs.' Beusouth explains that t h i s  loading fador is similar t6 the loading 
factor it uses for non-ONA new senticts. BellSouth insisls that this is one of k v c d  possible 
msonabh overhtad l o s b g  metbodologk~. *' BellSouth state that rhe ONA 
abouM focus on whcthw each d e r ' s  pricing mehclol~gy is reasonable, rather 
it M c m  from tbe methodology of ocher D U O .  According to BellSouth, witk tk application 
of tht l o d  switching loadings factor, mks for the new sewices arc wtablishcd ,in the samt 
relationship to theit iocme~t,al costs as are existing Id switching servim p r i d  witb 
to their incremental costs. The local witching revenuw data for sellsouth are pub 'cly 
available and can bt verified. However, the local switching incmemental costs data art not 
publicly available. To develop its factor, BellSouth c h h s  direct costs of approximate1 $125 
d o n  without explanation. Absent a clear, verifiable expht ion  of the metbd, iadu&ag am 
explanation of ditea costs, the metbod cannot be deemcd m n a b l c .  

soutnasstrtsthat 1 

T '  

47. ~iolilarly, US west ~ ~ ~ i e v c s  its overhead loadings only appeat txctssi&, teams it 
urn overbead loading mtthlodologies different from those of the other ZOCs, but nom that its 
BSE ~;iw ax not excessive relathe to tbose of tht other BOCs. US West asserts its 
ovdead loading factor? tbe mdo between its local switching Tevenue requirement and its I d  
switching direa costs. However, wbilc US West provides total I d  switchhg costs from 
iu 1990 ARMls Rtport 43-01, it fails to provide a clear, verifiable explanation for its direct 
costs. 

48. MQ contends that these administrative overhead loadings are evidence &t BWs are 
permitted too much flexjbility IO manipulate their nte~ based on rnarkbg rathcr than cost 
cansidcrationa. MQ kssem these manipulations permit BOCs to price non-competitive BSEs 

I 

P 

1 ' 
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unreasonably kigb,, and p h  BSEs that do not fm competition urnsonably low. MQ alsd 
m&mhs that tbe m q i d  investment study as described by BellSouth is flawed, h u s c  it 
fails to consider additional demand leading to p m a m m  switch exhaustion. " Marom& 
W e v e s  tlw US West cannot justify an overhead loading factor W t e r  tham tbt overhtad 

metbdology. .9 Ad HOC a a i c i e n m  
whether thest overhead loadings are exaxdve. GSA m a i m h a  that, although the overhad 
loadings of Bellsouth and US West appea~ cxassive, the result in^ rates do not appear excessive 

t 
J ding+&- a 

b 
to otber BOCs' rates, and therefort not unrcasonabk. 

49. W e  we autboriztd some &er flexibility in methocls used to deternine both dired 
casts ,ad wefieads io the part 69 0 NA Orda , we a n  concerned that some &tis have used 
cost docation methds that have resulted in CXC~SS~VE k t  costs and weheads, which in turn 
has led to excessive mtes and Contributed to dramatic rate variances b e e n  compnits. On 
the p m t  m r d ,  we have been unable to identify. my reasonable explanation for dirtct costs 
claimad by a number of companies and for overbead loading factors selectad by BcU!3outh and 
US West. ?%e direct costs and overhead loadings claimed by these companies appear 

and, absent furd~er justification of their methd,  the campanits -Zed in 
ust reduce tbek rates to reflect lower direct casts and overbeads, as described 

/ J 50. The absence of reasonable explanations by the Carrjefs of their direct corn, and of 
BelISoutb'a and US West's uverbead loadings, r q u k  that we conclude that ?he UX ONA . 

For example, the diTeEt cost factors were based on *internal studits* 
that were never T*" ded or rtviewed at the Commission, and which are o a  currently availqble. We 
rates im not 

will therefore require mrriers to refde their UNA rates, providin justifmtian for th& ram 
now in eHm, or a!justing ONA fates to a level that CaD jus&. u ~c m s  f d  again 
on refiling to provide adequate justification for their nies, we believe ttrat thc use of the 
ARMIS database to dculaatc an u p  limit for both direcr costs and overheads would be 
m n a b l e ,  using the ARMZS data thc company itself provides to the Commission. 
Themfom, upon refiling of ONA mates, we will evaluate my justifications the U X s  offer in 

. 

r n '  
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suppoit of direct cost ratios or overbead mios. 

3. Non-uniform Administrative Overfiead hading5 

51 ln 

of its BSE r n n  
other BSEs, M' to justify any hconsktencia. The msjofity of 80Ca claim any apparent 
nonunifozmity h their overbad loading ratios is due to mathematical rounding. * h&!c Bell 
alleges that its overhead loading for the Network Reconfpration BSE ,is different from, thc 
loadings for other BSEs -use Network Recoofipuration is a s p e ~ h l  access d i c e  and the ++ 
other BSKs art switched servicw. * M U  rejects Pacific's argument =Earding special a m ,  
adasens this is another example of hproptr manipulation of costs. Ad Hoc as- lhat 
it dots not have sufficient information to deternine whether the nonuniform overhead loadings 
are reaso~lable, " GSA asserts that the BOCs have given m n a b l c  explanations for lhtir 
nonuniform loadings. 

52. We conclude that tbe nonunifom loadings at issue here, whose nonuniformity is due 
solely to mathematid munding, m n a b l e .  Since the BSE mes in these casts arc 
framons of a cent per unit, it is often very difficult for cmiers to load overbead costs on BSEs 
at exactly tbe same nte for all. Similarly, as the overtread loadings for special access senices 
have always been M e n a t  from those for awitchd access semias, we find that hcTdmh in 
this instance adequately justifkd its nonunifom loading for Network Reconfiguration. 

m 

4. Differen- Bemeen BSE Rates and Unit Costs 

53. The Bureau's designation Order W e d  the BQCs to justifj any diffemn& .betw#n 
BSE rates and ~e total unit corn, including a reasonable  ate of return, .used to derive those 
BSEs. Some BOCs claim the differences between unit coats and m e 5  for some BEs rn due' 
to rounding. that they musl set some BSE fates 

e 

Nevada Bell and Southwestern Bell 

. . .. 
! 



r' 

54. According to AT&T, the only discrepancia permined by the m- 'a 
rates set using a risk premium, md ATkT maintains that NYNEX has not justified a risk 
pmnium. Im MCI and ATdcT believe th l  m ' s  expIanation Rgadhg migration from 
mtrastatc to intentate ESEs to be insufficient to j u q l h e  intentate BSE rate and assen that 
thc Burnu has rejected similar q u m e n t s  51 the past. Metromedia asserts that Nevada Bell 
simply set its ANI rate as high as possible consistent with revenue neutrality for ONA seervices 
as a whole. GSA asserts that the BOCs have given reasonable explanations for the 
differeaccs between unit costs and rates; namely, diffcmms due to rounding. 'IO 

1 
' 

55. we find the slight discqmcies htween unit costs and rates that 'result &m 
mathematical rounding do not make the fates unreasonsbk. For the same -on as was 
discussed in Ssctkn m.D.3. a b e ,  it is often very Micult for &en to stt BSE rates .exactly 
qual to unit costs whea BSE rates am fractions of B cent per unit. We also find that to set 
prim of similnr Multiline Hunt Group BSEs qual, as Ament& did, is reasonable. However, 
we qject NYNEx's "arbinage' argument that it  must set its interstate rate at the h t n s t a r e  
Icvd. fn the ONA In vca  'mation Order , the Bureau noted that claims of potential tariff shopping 
had been considered h the Part 69 0 N A  Ordq , were the subject of a petition. for panial 

a 

I 

d 



reconsidemtion, and SO would not be considered in the context of this 
has Drovided no reason to reconsider this conclusion in this 

&k on obr discussion of the net revenue test in tbt ONA Rwnsideration m e r  is 

a M r a g e  that NYNEX makes bere. 
W E  des equal to the total unit costs of providmg those BSEs. 

Accordingly, we direct NYNM to estabvsb interstate 
' v 

, '  

E. US West Unit lnvesanent Studies 

56. We now consider several unique issues raised by US West's reliance u 
S W  software model, in conjunction with SCXS, to develop unit investment for 8 ritS Es Of Own the 
24 BSE mtes in US West's filing, 15 were developed from the pre-1987 version of S a .  Tht 
remaiaiDg nine BSE elemcots were developed from US West's S C M  model. h discussed 
below, we fmd that US West has failed to meet iu burden of showing that  IS BSE rates are just 
and reamonable. 

57. Tbc 69 ONA Order requim that "&e m e  methodology must k usad for all 
BsB u o b u n d Z L n  1 4  switching." 114 me m o n s  for the requirwncnt are f i n h e n t a l .  
First, it is not m n a b l e  to assume that multiple iovestmtnt mdels, even if individdy valid, 
would nmssarily lead to a consistent dlwaioa of costs for individual semi=. Our jn *era 
=view of tbe SCIS software mveals tbt domplexity of tbesc mdels,  and the numerous . '  
assumptions made in their development. Thus, if a camier used one method to develop the 
investments associated with a specific switch iechnology for balf the BSEs provided by that 
switch, and a different methd for the remaining BSB, there is no m n  to e x w t  that the 
=vend investments developed under the two methods would sum to the mtal cost of the switch. "' 
Second, a single methdology rnhh-nhs obscurity and complexity in a p m s s  tJqt inherently 

simplification. if prices of unbundled BSEs are to srand io wrne msonable relatjon to 
one another, the complex intendons within a single investment model, which have already 
mh-d substantial procEdud burdens beyond the usual t a r H  review P ~ O C ~ S S ,  should not bt 
multiplied by !he Challenge of using two such models to d k g g q a t e  the casts  of a single switch 

58. These are generid considemions that may not apply invariably to specific methods. 
TherefoR, we need 10 dwrmine wheher using these two sofmsre m d e b  utisfies h e  

, 

technology. 

2i 



requirement that BOCs develop 621 their BSE rates using a consistent methodology. As a 
threshoId matter WC note that US West bas used an out-of-date SQS mdel, inc0rpOrating 
comparably out-of-date vendor pricing data and operathg software, for some of its investment 
md~es. Its S C M  model used for other BSE hvesmeot mdies is similarly based on oldcr 

00 jts coatinwing use of, u, older switch moftware in its operalio~?hdeed, a US West 1-r 
filed 3 a n q  15, 1993, suggests some B S B  m y  -me unavdablc as III~ h e r  increasts 
its reliance in tbe future on digital switches. Abseat a jusWictrtion for these practices, we 
conclude that the US West rates are unlawful -use they are based on outdated softwpre and c.(l. 

associated vendor data. 'I' Therefore, US West has failed to m m  its burden of 'proving that 
iu ram, which ue computed using tbesc models, are reasonable. 

. 

H W  eSt nOt SOUght 10 JUS me= Pram= as- 

59. We now examine the combined lication of these two wtdated software models. 

conflicts witb the Pan 69 ONA Order yequkment that B consistent methodology be employed 
in cost-justifying BSEs, it is c l w  that S Q S  and S C M  a r ~  not sufficiently s h l l a r  in mmre 
and process to be considered a consistent methodology. This dissimilarhy makes a quantitativc 
comparison of Ibe effecta of these combined investment study processes with a single, consistent 
mctbod exmmely difficuh. Nor h it possible to dcterminc whethcr SCIS and SCM would 
prpduce the m e  aet of outputs fmm a given set of inputs. These conclusions an endorsed by 
the indepeDdent euditor. *" n u s ,  aside from its xliancc on outdated software, US West has 
sought to combine in its ratcmaking p m s  two models that, considered together, cannot 
prwidc a consistent invesanent methodology for all unbundled BSEs. US West has not met the 
nquiremcnts of the PdJt 69 ON A mer in this ~ e s p e c l  and on this ground as well, its rates 

60. In addition to the significant diFficulties posed by i# use of two loutdated investment 
mdeh,  the US West submission pre-senu several other nternakhg deficiencies, wMcb we have 
disq~ssbd more genemy elsewhe= in this Order. 
m n a b l e  explanation for using only centml ofices in its central region to develop model 
offices for Makc Busy Key and M e s w e  Delivery. Nor has US West shown b t  its cenval 
region is repsentathe of its tntire service territory. "* ~ l s o ,  US West has used overstated 
ovehead loadings, and should reduce those loadings to conform with loadings consistent with 

'While we need not consider whether the corn "$. mation of two such investment mdels  invariably . 

, 

developed using this metbd have not ken  established as rasonablt. 
* *  

For example, US West provides no. 



its ARMS data. 'a 

61. We theEfm conclude that US West has failed to meet its burden of proving that its 
ONA fates filed November I ,  1991, are just snd reasonable, because they are unsuppotl4d by 
a * egid-elmf+eDamqxM----. o m -  
specified in the fatt 69 ONA OrdCI.  

. .  . .  

62. Given the substanSlal deficiencies in US West'$ rate development, we would normay 
prescribe Tlacement ONA rates mther tban allow the unlawful rates IO remain iOJGffect ofi an 
inttrim basis. Several considerations, however, persuade us that this approach would a btst +-' 

serve the public inurest in the present circumstances. F i t ,  and of primary impnarsct, the 
initial demand for unbundlcd BSEs has k n  rndest a d  because their rates were dcvtloptd 011 
a fevcnut neunal basis cornpad to feature p u p  mangements, few if any customers have 
kat significantly burdened by tbese BSE rata. k u s t  DNA is designed to bt cevtnuC 
neutd, excessive BSE ram are offset somewhat by lower BSA rates, dtbougb BSE rate 
adjustments may ~ 3 t  be offset exactly by BSA nu adjustmem given the uacenainlies of ONA 
demand. In sddition, under Ibt terns of the 

* Fun her Reconsideration of Pan 69 ON4 
mer, 'ZI BOCs will be pe&W to umhue%%er feature group ana.ngemurt~~ So long 
as the fatun groups will likely remain avdsblc BS an option for US West's Id switching 
cusmmers, '= there is W e  prospect Lhat the US West subscribers mom aff& by unlawful 
BSE rates will tx conStrained to take m i c e  under those rates unless that alumtive*is 
preferable to the fcaturc group confguration. Moreover, given tbt deficitaciw in t k U S  
Wcst metbod and the C O ~ ~ ~ J V C  adjustments imposed on other carriers, we lack an adqllatt 
basis from which to prescnk replacement rates. The development of ram for individud BSE 
elements is a particularly complex uadc-g when proprietary computer r n ~ M ~ ~ r n v d  be 
u- to pdom investment studies, and in US West's ca5e that process might well b! fulther 
'coraplia~~3 if ~t operational and support diffcdties encountered in reviewing the original 
SCM model, persist in tbe rtplactmtnt m d d .  

' 63. These considerations, however, do not vitiate the requirement that US W& pnnnpily ' 
develop replaccrnent ONA rates, based on a single investment ,mdy m&& and otherwise 
consistent wish the methaddologid Tequitements of t h i s  Order. hplementing ONA on a basis 
consistent with our m o u n d  g d s  of enhancing competition and avoiding unreasonable pricing 
practices requires that US West cxpediE a curative tsriff fding, failing which we will pmcribe 
replacement rites. US West should also submit as part of any replacement filing fuU 
dwmentation a d  sohare for the expanded S C M  model, to faciljtate h j t h l  in camera review 
by staff and any rubsequeut r e f e d  to an independent auditor. 
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A. other Designated hsua 

V e s t e m  w g  BSE Ka tes 

64. Backaround. The Bureau designated as rn issue in this inyestigation "Are the ram 
for Southwestern Beu's padkt switching BS& excessive?" The Bureau speciW$ly M 
Southwestern Bell to provide the following idomation r e p - i g  its packct switching BSE c*r 

ram: k > 
(a) The clzssificatioo and amounts of investment underlying each of t b t 4 n e  BSB 
tariffed in Tra~smhd No. 2146, and the metbods used to determine investmum. 

@) IdentXidon of aad full documentation for all direa costs and overheads applied 
to the investment identifed above, and a description of the memaking methais used, 
and ifthe ratemaking metbodohgy differs from the methpd used for othcr Southwestem 
Bell switched aCCeSs BSB,  an explanation of why a Mereat method was used. 

(c) For ONA clements priced substantially a b v e  cost, and allegedly priced to avoid - 
arbitrage b e e n  the jurisdicrions, sn explanation of why il klieves avoiding hitrage 
justifies such pnchg and of the basis for its expectation that siccant abimge would . 
result absent such pricing adjusmenta. 

1 

65, Pleadines. In response to (a), Southwestern Bell assem that it chaqcs oonrecukg 4 rattsjfor seven of tbc nine B S k  offered h Transrnjttal2146, based on one time l a b r  expenses. 
Soutbwestem Bell further us~em ihal only the Cunomer Alerking and Menu Server BSB have 

4 recurring ram. For @), Sl~uthwestern B e U  B S X , ~  that packet awvices m wrdudd from I 

price cap regulation, and claims this justifies pricing tkse senices on the basis of "competitive 
oecessity." n u s ,  Soutbwestern BeU u!A rates for Customer Alef ig  and Menu Server based 
on its pe Souttrwestern Bell respnds to (c) only 
by stating%t it has dkays maintained a parity tKtween its inmstate and interstate Bcket 
switching rates in the past, and it should be allowed to continue to do so in the future. 

66. piscussion. Ln the part 69 0 N A  Ord el, we q u i r e d  h e n  who file BSE rites to 
provide cost support a is y u i t e a  by the Commission's price cap rules. Padie$ switching 
services a ~ e  excluded from pnce cap regulation. la Thus, OUT price cap rules do not govern 
interstare packet switching service filiogs, and OUT packet switching cost suppon requbements 
do not change simply bust these serVices are offered as 3SEs. Therefore, Southwestern Bell 
is nquired to provide cost support for itz packd switching BSE rates similar 20 tbc cost support 
q u i d  of otbtr packet filings. 

67. The Bumu dUipnaLed these rates for investigation bust Southwestern Bell did not 

'on of the competitive market price. 

f 
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68. 7'be Bureau has misconstrued Southwestem  bell'^ packer switching w a k r .  Tht BSB 
at issue in flnnsmittal2146 are new BSES to be available with Southwestern W l ' S  M h d h k  -4 

n servicc. 
that ?he detailed cost a u p p l  quirements of S d o n  61.38 were not ~#.RsE~IY with rtspEd to 
MicmLink XI servict, h u s e  market conditions a! that time made it unsikcly that Southwestaa 
Bell wwld be able to engage in anti-cornpetitive or otherwise imp- pricing, a d  !kcti% 
61.38 MSI s q q m t  would be of little value in promoting our pm-comptithe policits. 
Nothing has O C S N I ~  in the packet switching s m k c s  market that would lead us to revise thcsc 
conclusions today. Tbt packet switching services m d t t  is stil l  Gghly competitive. 
Furthermore, in tbe part 69 ONA Order, we have adopted policies wbich p e d  mrnp.titioo 
to an cvwl p t e r  extent than waszssible  at the time of the South westcrn kll 
Convetsion Waiver &view orda * For tbest reasons, m d  b u s e  none of tbe htervcnors 
aqud Southwestern BeJl's direct case oa this issue, we determine that our waiver of 

rt rules for Soutbwestern &U's MicroLink m i c e  should be . Section 61.38 cast 
extended to the nhe BS ia Southwestern Bell's Transmittal 2146. 'ld We ala0 conclude that 
the cost support filed b Southwestern Belf for TmsmittaJ 2146, as supplemented by its dired 

La the Southwestern Beu Pro tocol Conversion Wzjver Review Onia , we found 

. 

B"% 
casc,, is adequate in lig E t of this waiver. 

2. Southwestern Bell Access Service Request 

' 69. Southwestern Bell plans to requim IXCs io Eubmit m access -ice request (MR) to' 
order BSNBSE combhthns .  In tbe QNA lnvertjff~lion Order, the Bumu was concerned that 

I 
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Southwmrn B d ' s  ASR q u k m e n t  migbt impos~ unrrtmssary additional ' cos ts  on its 
astornem ai tbe t h e  they order ONA sewiow. I 

70. S w t h w ~ ~ r n  Bell maintah  that use of Ask  iS not asnew requirwnent imposed for 
0' vehclc dev~loped b y rtlc m e m g  ana B 

lies to all access smiccs. Swtbwestern Bell panicipted in QBF 
%s no partjcipiit raised objections to using tstsblishd access orderiag procedures for ONA 
h e c s .  Southwestern Bell also 6tBm it uses AS- as tracking ddnrments that ltnablt it to 
corn ly with Commission quiremeats for annul reports on ordering and bstalladon intervals ct 
for N A  semi- ordered b Southwestern B e U  affiliates. Accodng to  southwest^ Bell, any 
alternatIvc to ASRs woul Jjkely be a burdensome non-automated mmhanism. ;, Fidiy, 
Southwestem BeLl notes that its tariff establishes a proctdutc for Convcrthg customws from 
ftature wbeduled to 
beclirmnated . Tbis procedure occurs nutomatidy without requhhg customers to submit 
ASRS. - 

71. According to Sprint, tbe OBF was intended to develop I uniform ASR document and 
p&um, not ONA jmplemenutioa p h s  of individual coij~pmh. Sprint main& that the 
tariffreview process, not the OBF, h thtpro~~r  forum for considering UNA conversionphs. 
It is not .clear to SpriOt wby only Southweslem Bell q u h  AS-, M why conyertlng from 

Feature Gmup sewice to the qqmvalent BSEs and BSA mvolvts anything more than a m r d  
change. Sprint r e d s  that it proposed aUowhg customen to submit letiers. to B F s  
d h b h g  which circuits to convm. Sprbt also m a h a h a  that Southweam Bell said it might 
consider acwpthg ASRs on a p-LATA or a ~ ~ J - ~ U S ~ O I I W  hash. u' 

B 8 
Services to ONA m July 1,1993, when feature p u p  swvices 

' 

I 

d 72. Southwtsrern Bell has explained that its tariffpermits converting from Feature Group 
Services to the quivdent BSEs and BSA wjthout requiring MRS. Southwestern Bell has also 
esmblisbed that Tts use of A5Rs iS a standard metbd for wdering seenjces, w w  has k n  
deyeloped in an appropriate indusuy forum. Southwestern Bell has also shown that taking 
orders for ONA scrvicts without ASRs would be very burdensome, because it would preclude 
Southwestern Bell from using the compurerhed p d u m  it has developed for filling ordea 
for othw sewiccs. Altepnatively, Sprint has not provided a good mason for the Commission 
to ioterferr: with the OBF and extend replation mto an rn in which we have not exercised 
our jurisdidon. Nor has Sprint txplahed why at~tomatic conversion at the time Fehurt Group 
Senice offerings atle eliminated iS not a msonable alternative. Accordingly, we conclude that 
Southwestern Bell's use of ASRS does not impost unnecessary additional costs on ONA 
customers, and that lhis is not an unreasonable practice. 

,, 

3. Amentech Call Detail Recording Tariff 

"' u. ai 19 0.12. 



74. We have definbd billing and collection as 'recording [interexchange d e r  (IC)] 
message M, aggregating the details to create individual messages (a completed oripinated 
by an IC's end user), applyhg tbt 1C's rates to such messages, pmcesshg these mrad messages 
into cummer invoice form, mailing bills, collecting payments, aEceping customer deposits, 
bandling customer hquirieS and investigating b&g evasion activities." This d e f ~ t i o a  does 
not exclude d detail m n k g  done on B Fearure Groupspecific basis, or call detail recording 
m o d  to tbe s@fic needs of ESPs. Ameriwh admits that its CDR sewice "may be u d  

For these masons, we conclude that Ameritechb for biaing and cdection purposes. 
dcswiption of CDR dow not adequately distinguish this service from the services y e  detariffed 
intbem Therefore, Amentech is required to ~emoye m a t e d  
=garding ~ ~ i 2 2 Z E f l i u Z % .  

W H 6  

B. Nondesignated JSsuW 

.1, Adquaq  of SCIS Redaction 21 

75. €3ackprows!. The SUS Disc10 sure Ordy ordered Bellcore to make gvailable 10 , 
intervenors in the investigation a venion of SCZS with proprietary information redacted from 
the model and documentation, and 2sso establishd prwdures by which paTLics in the ONA 



investigation may examhe this Meted version of S a s .  IU The redacted m e !  arid 
p d u m  were cxpemd to permit the m h u m  extent of public @cip?h&h the ONA 
miff hvestiption consistent with adequate protection of proprietary m a t e d .  

of SClS or S C M  u s 4  to develop BSE ram that w m  not provided to intcrveoors. 

77. Ad Hoc a d  Sprint a p e  that -dons should be unnecessary for inttrvcnors signing 
nondisclosum apemenu. MQ amends that tbe ressricfioo amst signatories to the 
nondisclosure agreement communicating wiih each other is umzonable. Ad Hoc asserts 
that its cXaminalh~ of Redadon II was unnecesd hampered by Bek~re's  prOvi$on of 1 

AUna 
corn kins that it uw not permind to cxamiae Redadoo II without first giving up Redaction 
1. I' A b e t  c n t i c h  thc Commission for not 'ruling" on the wnablcntss  of Redadon II 

slow computer, and by software that m e d  to "born i ' afm five or six SCIS tuns. 

h 



3' 
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algorithms must also be kept mfidential to protect Bdlcore's substantial invemht  in S a s ,  and the income it cams from SClS licensing k s .  I47 Moxwver, it is not clear th$ disclosum 
mors to determine whether the model calculates switching corn 

htervenors purchase switches from AT&T and Nonhern Telecom, 

w the h e m  of L o s u r e  outweigp benefits gained in their 
' Y  

' , t  

80. We conclude that the redsdons did no! prevent interested parties making a ** 
rnanbgful review of S Q S  for purposes of evaluating the ONA tariffs. The inumenors were 
able to d u d  sensitivity analyses, k, to c x a m k  bow changes in SCIS inputs affm SCIS 
ouputs, MI most of the mkvant SCLS inputs. These sensitivity d y s c s ,  in addition to the 
informdm in the Andersen Report, enabled tbe intervenors to raise specfic questions r e p d i n g  
tbe m n a b l e n t s s  of the cost and rate development. lm For example, intervenors brought to 
our amtion the issue of the age of tnffic data and SClS versions. In htervenors dm m h d  
w e d  specific issues rewing US West's SCM m ~ d .  In wc conclude that the restrictions 
placed by Beucore and US West on the examination of Redadon XI permined intervenors an 
adequate opportunity for review. IR 

2. Adequacy of A n d e m  Report 

81. S e v d  intervenors critic& the Andenen Report 85 dtber inaccunate or insufficiently 
detailed. Wiltel criticizes A n d e m  for concluding that h e  Costing principles inherent in SCIS 
sm nssonable without describing the mndards by which those costing principles wem 
evalwted. Wiltel also contends that Andersen did not discuss alleged inconsistencies between 
th Average Study tion i0 S Q S  and the long mn incTcmcntal cost analysis SQS is supposed 

. I to pduce.  Wiltd%rihtr notes that Andersen never p m i h d  variation in BSE rates due to 
differences in actual cost cbaracterkLica among BOCs. Metromedia and Wiltel complain that 
A n d e m  performtd sensitivity analyses on the BSEs of all BOCs on an aggregated basis, rather 

I 

I ,  



than BOC by BOC. I" Aunet nota tbat the Andenen Repat found that SQ'SISCM m d e h  
assume W C s  do nut build *more or less 'capacity than pmcrikd by enpinee& rula," 'lb 

that, h u s e  of this assumption, SClS has little to do with ml world costs, and 
& this a "fatal flaw" h the model. ' m  Allnet alleges that Anderscn is biased in favor of the 

A n d e m  concluded in its repoit that, &bough S Q S  permits use13 m y  upide 
disuetion io selecting variables, the SClS model itself is fundamentrilly mud. YThiS fmding 
is consistent witb tbe findings of e Commission's review oi ~e SCIS models shrnitted to US 

Lnsismt with our wndlusjons, based on independent staff review, regarding the appropriatC 
matment for Bellsouth's model office development, noncumnt SQS models and uaffic 
data, 
Tbc staff review p~~ce5s  did not duplicate tbe Andenen effort, but examinad prop- 

materials from additional or diffemnt perspectives, The different emphases of each approach, 
however, add to thc scope of review and enable us u, determine, contmry to Auaet's 
unsupported assehon, that the Andem study is fnx of bias. 

83. The issues  sed by Wiltel repding sou- of BSE rate variation or whethtr the 
SCIS Average Study Option results in long run rates do not in any way cast doubt on 
Andem's conclusion that S C l 5  k fundamentally sound. h tbe Supplemental Report submitted 
at the direction of thc Commission staff Andersen explains in more delail the procedures it 
ustd to c~alllslte SCIS costing principles. I' ~t have examined Andemen's suppternental report 
in light of Cornmiasion staffs hdepeodent d e w  of tbe mdels,  and we find t h i s  qdanation 
to bt adequate. Tbe Scfs m d d  iS internally valid; as described almve, our cbncems and 
revisions to BOC raternding practices involving Sas-based rates d h m d  at spxific 
exercises of the discdon aHoded wr ie rs  by the model, not at tht mdel's i n r e d  st~cture. 
It is not a criticism of tbt m d e l  p m p  to consvain the SCIS uscr's assumptions, or factual 
inputs, to assure their Teasonableatss, and we have done 50 in several respects as summarized 
in the following paraEraph. FhaUy, Allnet's assenions that BUCs ignore enginering 
specifications while bstaIliog witches, m at kst speculative, and do not merit funber 

. 

82. 

camen ia m w n b e r  1991. Furthemo~e, tbe results of Andenen's q d y &  werec" 

IP average 02 marginal SQS studies, lQ and embdded M prospective technology mixes. 

1 

, 
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v, CONCLUSION 
- 

levels; directed that the cost of muney fzcm used to compute unit investment k stt qual to 
the sutborized fak of return; direcled BOCs to use recent S Q S  models and traffic studies 
when perfonning hvestmmt mdies; and prohibited non-uniform ovedwd loadihga b a d  on ~~ 

jurisdictional ahitrage. These decisions have ci@cmtl d u d  the rate variation in BSE 
our aew sewice mules. The remaining me variation mults fmm genuine mst diffcrtmccs 
attributable to differeoces in d e p d  characteristies or service areas, and is not by itself 
indicative of u m n a b l e  ntes. 

rates of different BOCfh but witbout unduly limiting the K exibility intended and permined by 

85. In this Order, we dired Ameritech, Bell Aifantic, NYNEX, Pacific Bell, Nevada 
Bell, and Southwestern Bell to recalculate their 3SE ma using a cost of money faaor no 
higber &an 11.25 percent. We require A m e r h h  and NYNEX to recalculate their BSE rata  
using a pros,pectivc ~hnology mix. Wt direcl BellSouth to adjust its BSE sates to reflect an 

'vc overhead factor consistent with tbe ARMIS-based averbead factor described in a- 
Attachment C of this order, or to provide substknd justification for a different approach. 
We rep i f f  N Y N l 3  to set iu 7bee Way Calling ESE me no higher @an its total unit costs 
for that BSE. We d k c l  Amedtech to w t h d n w  its CDR ESE from its W. With+- to 
US West, we have concluded tbat its BSE rata filed on Novemk 1, 1991, based part on 
S Q S  and in parl on S C M ,  rn inconsistent wilh tbe part 69 ONA Orde r requiring-BSE rates 
to be'dcvefoped usbg a consistent methdology, and with our J e q U i f f m C B t  that u p t d a t t  
WftWaJE bc used for invcslment studies. we also direct us wcst 10 d c u l a t c  t b a  rates,, 
based on repmentativc madel offices, and an adminisnative overhead factor consistent with 
the ARM1S-based overbead loading factor test describd in Attachment C of this Order, or to, 
provide substantial jumifcation for a different approach. 

M. ORDE3uNG CJAUSES 

. .  

86. Accordingly, punmt to Sections 4(i), 4(j), 201(b), 103(c), 204(a), 205, and 403 of 
the Communications Act, 47 U.S.C. 81 154(i), 154(j), ZOl@), 203(c), 204(a).), 205, and 403, 
WE ElND that the open Nmvork Archilecture nates of the Amentech O p e r a ~ g  Companies, 
&U -tic Telephone Companies, EeIlSouth Telephone Companies, New York Telephone 
C o m p y  and New England Telephone and Telegraph Company, Pacific Bell, Nevada Bell, 
Southwestern Bell Telephone Company, and US West Communications, hc., ARE 
W W F U L  for tbe perid hose rates were in effect. 

87. Accordiogly, IT Is Om- that heritech Ojxrating Companies, Bell Atlantic 
Telephone Com@es, BEllSouth Telephone Compmks, New York Telephone Company and 
New England Telephone aad Tdegrzqh Company, kcific 3eU, Nevada Bell, Southweslem 

4 
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B%l Telephone Company, and US West Communjcationr, hc., S H A U  FILk 
r e f l d n g  our fmdings in th is  investigation, as specified in p a q n p b  85 of this Order, no later 
than 10 days from tbe release date of t h i s  Order. For this u p s e ,  we waive Sections 61.53 

revisions . 

and 61.59 of the Commission's Rulcs, 47 C.F.R. §f g 1.58, 61.59, and assign Special 

89. IT IS FURTHER ORDERED that authority is delegated u) the C W ,  Common 
Carrier Bumu, as specified bereh, to effect the dtcislons set fortb abvc. 

90. XT IS FURTHER. ORDERED that the motion to accept late filed pleading, fded by 
thc American Telephone and Telegraph Co., IS GRANTED. 

91. IT IS FUFt'Il-ER ORDERED that the motion to accept late riled pleading, filed by 
tbc Meuornda Communications Corporation, IS G m .  

I 

92. IT IS FURTHER ORDERED that a e  motion ul accept late fded plabing, filed by , 

the W h s  Telecommunications Gmup, Lnc., IS G U N E D .  

93. IT IS FURTHER ORDERED that a waiver of S d o n  61.38 of the Cotninission's 
Rules, 47 C.F.R. 8 61.38, 1s GRANTED to Southwesten Bell Telephonc Company with 
respect to its packet switching BSE ram filed in Transmittal No. 2146. 

4 94. IT IS FLTRTHER 'om- that the petition for waiver of the part 6 9 ONA Orda ' 
fded by Amen- Operathg Companies, IS DISMISSED As MOOT. 

95. IT IS FUR333E.R ORDERED that the investigation and accounting order imposed by 
the Common C h e r  Bureau in CC Docket No. 92-93 1s TERMINATED, with respect 10 the 
Ameriwh Operating Companies, Bell Atlantic Telephone Companies, BellSouth Telephone 
Companies, New Yo& Telepbonc Company and New England Telephone and Telegraph 
Company, kcific &U, Nevada Bell, and Southwestern I3e.U Telephone Company. 

FEDEML COMMUNlCATlONS COMMlSSlON 

b X l l i a m  F. Caton 
Acting Secretary 
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-3m 

I 
to.MI 

. --. 



i r- 

, I  
I 

I. 

1. The Common Carrier Bureau hes m d y t c d  the data provided by the 
8ocs in their O p ~ n  'Network uchi tecture  (ONA) filings and in their .- 
qlrec t  cas 
rater f o r  besic  service elements (ESEs). These data inc lude  inves t -  ' 

ment, direct c o s t s r  #ma overheeds &ototi&ted with'providin&BS~s on a 
per unit basis. These data yere analyzed as described in 'this Attach- *.* 

L 

v &' 

i ' ment to assess the ressonablcness of the Mer' BSE r&tes. 

I .  

2.  The instant order requires th&t BOCr meke various adjustments to 
their SCfS models end the post'-SCls treement of investment. The 
Bureau believes that  when the BoCs rEfile cost  support in accordance 
w i t h  these requirements, the u n i t  lnvesmentr  will be reasonable. 
Moreoverr in several Instmces, we have determined that the direct 
costs and overheads proposed by the BOCs are overstated. . I 

3, The Ezlrrau evaluated t h e  relatjtnship of direct c o s t  to di'r-ect ,. 
a investment for the ESEs. 'Although we authorized some carrier. flexi- 

b i l i t y  In cost lng  methodology in &e w t  69/ONA Or-', we' are-con- 
eerned t h a t  in many instances BOCs provide direct c o s t s  ratios t h a t  
appear higher than Geir h i s tor ica l  l e v e l s .  He do n o t  find adequate 
explanation in either t h e  filings or direct cases and we havi'therefore 
soughtsome othermethodto Identify reasonable c o s t s .  

4 .  The moEt relJ-&le infomationbefore US on relationships between' 
d i i o s t z  and dixect  inveEtnlent i s  In t h e  M I S  database. As a b a s i s  
of comparison, the Bureau computed r t t l c s  of dlrect cost  to dlrec t  
investment from &La f o r  t h e  3ocel swltching rlement in W I S . '  While 

a Campmles are required, t s  part of  t k i r  new services showing, tu 
provide UE w i t h  these rstios. 

' 6 FCC Acciat 4531.  

The Bureau corrquted the d L r ~ c t  c c z t s t  tctaj c o s t s c  and inves&ent  
from ARMIS us ing  data  frernAM35 chzrfs 43-01 m d  43-04. Plant costs  
were developed using p l a t  m o u n t s  reported in -3s chqrt  45-04, 

1 



the c o s t  catqOri€E ink&MS El€ not P p e c i f l C e l i y  i d e n t i f i e d  es direct 
c o s t s  or overheads, m a l y r e s  of  the  cmtE C l & h e d  by the companies 
r e v e e l s  that'some cettgorles can be I d e n t f f j e d  Exclus ive ly  as either 
direct c o z t s  or as overheads, while some c t t e p o r i e t  include both klndt 
W L  P 

5 .  The direct ccf t -  fcr  the local  switching element In ARMfS in- 

end taxes associated w i t h  central c f f l ce  equipment, inforfna-** 
tlon/origination termbatlonequfpment, andcable andwire_facilltles. 

e r h e a d  cost3 inc lude  t h e  plant specific e q x n s e s ,  depreclauan, 
return, and t a x e s  assoc ia ted  wl th general suppcrt f a c f l l  ties,, and the 
two categories of expense reported in M I S  as customer Operations- 
Marketing endCorporetebperations expmses.  The cnlyother categories 
of expenses in M I S  are the Plant N o n - s p c l f l c  and Customer Opera- 
tions-Services categor ie s .  These categories  In MiMIS contain both 
direct and overhead expenses. ~ e c a u s e  these two categories contain 
bothdirect  andoverheed costs, we computed anupper 1Mt of the direct 
cost to direct investment r a t l o  from th ls  data, asrumlag all of the I 
elude, a t e  - rmnimuja, t h e  plant specific ExpErises, dtpreciat3oh, return, 

c 

c o s t s i n  theseeategorlesiis  direct c o s t .  

6.. Although the rat lo  of direct costs  to d i r e c t  inve,stment may vary 
mong services in a category, this upper 1h-d t should be large enough to' 
capture a l l  but thcmostunuzual cases. Therefore, we believe that this, 
upper limit ra t io  Eppeers to be the maximum reazcnable rat io  of direct 
c o s t  to investment for  any i n d i v i d u a l  service included in a category, 
ebzent a j u s t i f j c a t i o n  from the company. I 

7 .  ketzoneblc overhead loading factors  w r e  eEtinmted In a simllar 

-. 

ccmputrd a t  the authorized rete of returnof 11.25 p r c e n t .  T a x e s  nere 
computed at the t m  rz tc  hiplicit  in the MIS report. Since the  ratios 
derived from MlMJS deta  appear t o  be f a i r l y  consistent over time, the 
analysis used data f o r  3991, the l a t e s t  year available. 

The r e s u l t s ,  us ing  the AN3 ESE a5 en r x m p l ~ ,  are,displayedon the 
f d i o w i n g  c h a r t .  hefiled r e t e s  f o r  a l l  MCs should n o t  reflect direct  
c o s t s  End GverhEadS ratios qreeter than the upper I-tg reflected:on 
the chart 

I 

4 
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- .  
mmer.  As Exphfnrd RbOva' thcre t r e  two categories of tofu tfict 
contain bothsdirect end ovrrheaa c o s t € .  He ccnputed an upper limit of 
overheadcost tO t o t t l  c o s t  from this &La, Eppming a l l  of the c o s t s  in 
these categories are cvcrhad  c o s t € .  The rstlot of t h e  to ta l  costs for- 

loadings factors used by the BOCs. He ccmpared these ratios to t h e  
upper limit of the rat io  of t h e  :witching ccsts  t o  direct switching 

cittrrmine the' o-verhead . 
-- 

c o s t s  computedfromARMIS. I -4 

. 8 .  The new serv lces  showing allows ccmpuics t o  s e t  t h e i r  rates a t  
direct c o s t s  plus reszcnable ovcrhcad loading%. We belleve'the upper- 
limit overhead loading factor computed from MZMfS is the maximum 
overheadloadfngwhlehis reasonable, absEnt further Explanationby the 
companies, Companies have offered no explmation for the need for 
greater thannormaloverheadlo~ding~ in the c t s e o f  ONA. Therefore, as 
explafned in t e x t ,  the compmies' avErhead loadlngs will be l i m i t e d  to 
the benchmark computed from t h e  ARMIS d a t a  &sent a j u s t i f i c a t i o n  for 
anygreaterloadingE. 
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BellSouth Telecommunications! lnc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA’s 1 ‘ Request far Production 

April 13,2004 
Item No. 12 

’ Page 1 of1 

REQUEST: All documents which support your contention on page ‘7 of your Motion to 
Dismiss filed in this docket that “[tJhe filed rate doctrine alsQ prohibits the 
FTPA’s claims for a refund.” 

RESPONSE: BellSouth incorporates by reference its I-esponse to lnlerrogatory No. 12. Copies 
of the relevant tariffs are attached; the slatute cited is available to FPTA as a 
matter of public record. BellSouth also directs FPTA to cases cited in BellSouth’s 
motion to dismiss, cases which BellSouth has sought this Commission to 
officjally recopize, and the decision provided in response to Request for 
Production No. 1 1. 



Bell South Tel ecomm&i cations, Inc. 

Docket ?&.0303OO-TP 
FPTA’s 1“ Request for Production 

April 13,2004 
1 ItemNo. 13 

Page 1 of I ’  

Florida PubIic Service Commission ’ 

Y 
” , 

REQUEST: All documents which relate to Daome D. Csldwell’s statement, orb page 3 of her 
Rebuttal Testimony filed in this, docket, that “[tlhe inputs and ‘rassumptions in 
BellSouth’s cost study are consisten1 with those that would have been used to 
support a TSLRlC analysis of a service. Thus: the studies refledt the foyard-, 
looking, long-run incremental costs that BellSouth incurs in providing payphone 
lines to companies.. .and reflect the unique characteristics of the service under 
study.” 

RESPONSE: BellSouth incorporates by reference its response to Inlerrogatory Np. 13. 

I 



Bells ou th Tel e c o v u n i  cations, lnc. 
Florida Public Semi+ Commission 

Docket No. 030300-TI’ 
FPTA’s 1 Request for Production 

April 13,2004 
’ Item No. 14 

4 I Page 1 of 1 

I 

’P 

i 
REQUEST: All documents which relate to Daonne D. .CaldwelI’s statement, on page 3 of her 

Rebuttal Testimony filed in this,’docket, that,BeIlSouth’s use of ARMIS data “is 
consistent with the FCC’s evaluation of the reasonableness of ‘Open Network, 
Architecture (“ONA’’) tariffs.” 

RESPONSE: BellSouth incorporates by reference its responses to Staffs Second 
Interrogatories and incorporates by reference its response to Jnterrbgatory No. 14. 
BellSouth has also attached a copy of the ONA TariflOrder. 

; 

I ,  



Bell South Telecommunications, lnc, 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA’s 1 ‘‘ Request for Production 

April 13,2004 
Item No. 1 5  
Page 1 of 1 

REQUEST: All documents which relate to Daonne D. Caldwell’s statement, on page 3 of her 
Rebuttal Testimony filed in this docket, that “direct costs must [not] be adjusted 
to account for the application of Federal charges: such as the SLC, in order to 
prevent a double-recovery of costs.” 

RESPONSE: BellSouth incorporates by reference its response to lnierrogatory Item No. 15 and 
also directs FPTA to the N7isconsin Order which is available as a matter of public 
record. 

4 



BellSouth Telecommunications, #lnc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA’s 1 Request for Production 

April 13,2004 
ltem No. 16 

’’ Page 1 of 1 

$ 

REQUEST: All documents which relate to Daonne D. Caldwell’s statement, on page 4 of her 
Rebuttal Testimony filed in this docket, that “UNE costs and rates are [not] an 

, appropriate benchmark for evaluating the level of payphone access service rates.” 

RESPONSE: BellSouth incorporates by reference its response to Inlerrogatory Item No. 16 and 
directs FPTA to the FCC’s First Report and Order in CC Docket No. 96-98 and 
this Commission’s orders in Docket No. 990649-TP. 
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BellSouth Telecommbications, lnc. , 

Florida Public S&im Commission 
Docket $lo. 030300-TP 

FPTA's I Request for Production 
April 13,2004 

b Item No. 17, 
Page 1 of 1 

'F 

REQUEST: All documents which relate to Bell South's determination of the hat-rate usage 
calculatjons utilized by BellSouth in the cost study filed in this docket with the 
Direct Testimony of Daonne D. caldwell. 1 

RESPONSE: BellSouth incorporates by reference its response to lnterrogatory Item No. 17. 

I ,  
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BellSouth Telecommunications, lnc. . 
Florida Public Se&+ Commission 

Docket No. 030300-TF 
FPTA's 1 " Request for Production 

April 13,2004 

Page 1 of 1 
' Item NO. 184 

Y 

REQWEST: All documents which relate to BellSouth's decision, as stated on'Page 7 of the 
Direct Testimony of Daonne D. Caldwell filed in this docket, to utilize ARMIS 
data in calculating overhead loading for PTAS. 4 

RESPONSE: BellSouth incorporates by reference its response to lnterrogatory Item No. 18. 

I 



Bell South Telecommunications ~ lnc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA’s 1 Request for Production 

April 13,2004 
Jtem No. 19 
Page 1 of 1 

REQUEST: All documents which evidence or suggest that the methodology by which 
BellSouth utilizes ARMIS data to calculate overhead loading, as described in 
Pages 6 through 7 of the Direct Testimony of Daonne D. Caldwell filed in this 
docket, is in compliance with the methodology outlined by the FCC in the ONA 
Tar$! Order. 

RESPONSE: BellSouth incorporates by reference its response to Interrogatory Item No. 19. 



i 

Bell South Teleco&&nj cations lnc. 
Florida Public Se&i$e Commission 

Docket No. 030300-TP 
FPTA’s I Request for Production 

A p d  33,2004 
‘ Item No. 20 
;: Page 1 of I 
‘F 

t 
fr REQUEST: All documents that evidence or suggest that BellSouth’s utilization of ARMlS 

data in calculating overhead loading for PTAS, as described in Pages 6 through 7 
of the Direct Testimony of Daonne D. Caldwell filed in this docket, is in 
compliance with the FCC’s Wisconsin Order and Second Wisconsin Order. 

RESPONSE: BellSouth incorporates by reference its response IO Interrogatory Item No. 20. 

I. 



E el 1 South Telecommunications, lnc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA 's 1 '' Request for Production 

April 13,2004 
Item No. 21 
Page 1 of 1 

REQUEST: All documents which relate to BellSouth's decision not to utilize the other 
methodologies for calcul atjon overhead loadings described in the FCC's Second 
Wisconsin Order, to wit; the methodology set for in the Physical Collocation 
TaPltSf Order or UNE overhead loading factors. 

RESPONSE: BellSouth incorporates by reference its response to lnterrogatory Item No. 21. 



3eellSouth Telecommunications: lnc. 
Florida Public Service Commission 

Docket No. 030300-TP 
FPTA's 1 st Request for Production 

Apnl 13,2004 
Item No. 22 
Page 1 of 1 

REQUEST: All documents which relate to Issue 1 (a> of Appendix A of the Order Establishing 
Procedure (Order No. PSC-03-1066-PCO-TF) in this docket dated September 24, 
2003. 

RESPONSE: BellSouth directs FPTA to all of the prefiled testiinony and discovery responses in 
this proceeding. 



I 

1( 
411  

BellSouth Telecomr&ications, Inc. 
Florida Public S&i+ Commission 3 ,  

Docket NO. 030300-TI’ 
FPTA’s 1 Request for Production 

April 13,2004 
’ Item No. 23, 

1 Page 1 of 1 
9r 

I, I 

REQUEST: AI1 documents which relate to Issue 3 (b] of Appendix A of the d e r  Establishing 
Procedure (Order No. PSC-03-1066-PCO-TP) in this docket dated September 24, 
2003. 

RESPONSE: BellSouth directs FPTA to all of the prefiled testimony and discovery responses in 
this proceeding. 

, I, 



I' 

BellSouth Te~ecomm~inicatjons, ~ n c .  . 
Florida Public Sen& Commission 

Docket i o .  030300-TP 
FPTA's 1" Request for Production 

' Item No. 24, 

1 li. 

Page 1 of 3 

,April 13,2004 

i 

h 

REQUEST: All documents which relate to Issue 1 (c) o f  Appendix A of the Ordkr Establishing 
Procedure (Order No. PSC-03- 1066-PCO-TP) in this docket dated, September 24, 
2003. 

RESPONSE: BellSouth directs FPTA to all of the prefiled lestimony and discovery responses in 
this proceeding. 

1' , 

I 



BellSouth Telecommi~nications, Inc. 
Florida Public Senrice Comrnis’sion 

Docket No. 030300-TP 
FPTA’s 1 St Request for Production 

April 13,2004 
Item No. 25 
Page 1 of 1 

1 

REQUEST: All documents which relate to Issue 2(a) of Appendix A of the Order Establishing 
Procedure (Order No. PSC-03-1066-PCO-TP) in this docket dated September 24, 
2003. 

RESPONSE: BellSouth directs FPTA to all of the prefiled testimony and discovery responses in 
this proceeding. 

I’ 



c 
Bell S outh Tel ecornmuni cations, Inc. 
FJonda Public Service Commission 

Docket No. 030300-TP 
FPTA’s I ’‘ Request for Production 

April 13,2004 
ltem No. 26 

I.I Page 1 of1 

REQUEST: All documents which relate to Issue 2@) of Appendix A of the Order Establishing 
Procedure (Order No. PSC-03-1066-PCO-TP) in this docket dated September 24, 
2003. 

RESPONSE: BellSouth directs FPTA IO all of the prefiled lestimony and discovery responses in 
this proceeding. 



BellSouth Telecomankations: Inc. , d 

Florida Public Semiqe Commission , I  

Docket No. 030300-TF 
FPTA's 1 Request for Production 

Apnl 13,2004 
I Item No. 27 

Page 1 of 1 
4 

REQUEST: All documents which relate to Issue 2(c) of Appendix A of the Or& Establishing 
Procedure (Order No. PSC-03-1066-KO-TP) in this docket dated September 24, 
2003. 4 

RESPONSE: BellSouth directs FPTA to all of the prefiled leslimony and djscovery responses in 
this proceeding. 



n Bell South Tel econimunications Inc. 
Florida Fublic Service Commission 

Docket No. 030300-TP 
FPTA's I '' Request for Production 

Item No. 28 
.: Page 1 of1 

' April 13,2004 

I 

REQUEST: All documents which relate to Issue 2(d) of Appendix A of the Order Establishing 
Procedure (Order No. PSC-03-1066-PCO-TP) in this docket dated Seprember 24, 
2003. 

RESPONSE: BellSouth directs FPTA to all of the prefiled testimony and discovery responses in 
this proceeding. 



I' 

BellSouth TeIecodiSnications, Inc. , 

Florida Public Ser+ice Commission 

FPTA's 1 '' Request for Production 
April 13,2004 
I ltemNo, 29; 

Page 1 of 1 

Docket NO. 0303.00-TP 

t Y 
I! , 

REQUEST: All documents which BellSouth relies upon in support of any def&se asserted in 
this matter. 

RESPONSE: BellSouth directs FPTA lo all of the prefiled testimony and discovery responses in 
this proceeding. 



i 

Bell South ?elecoTunications, Inc. 
Florida Public Serviqk Commission 

Docket No. 030300-TP 
F,PTA's 3 Request for Production 

April 13,2004 

Page 1 of 1 
' ltm NO. 301 

Y 

REQUEST: All documents which support, evidence, relate to, or were referred 10 or identified 
in BellSouth's answers to Interrogatories s e n d  by FTPA in this docket. 

RESPONSE: BellSouth incorporates by reference its prior discovery responses. 

I ,  



Respectfully submitted this 3"' day of May 2004. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

NAWY B. ~ 1 %  
c/o Nancy H. Sims 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

MEREDITH E. MAYS 
Suite 4300, BellSouth Center 
675 West Peachtree St., N.E. 
Atlanta, Georpa 30375 
(404) 335-0750 

535189 

4 



BEFORE THE FLORIDA PUBLlC SERVICE COMMISSION 

Docket No. 030300-TP 
In re: Petition for expedited review of 1 
BellSouth Telecommunications, Inc.’s 1 
Intrastate tariffs for pay telephone access 1 
Services (PTAS) rate With respect to rates for 
Payphme line access, usage, and features, by 1 
Florida Public Telecommunications Association ) 

1 Filed: May 5,2004 
Ir 

b 

BELLSOUTH TELECOMMUNICATIONS, INC.’S 
RESPONSE TO STAFF’S SECOND REOUEST FOR PRODUCTION OF 

DOCUMENTS (NOS. 9-10) 

BellSouth Telecommunications, Inc. (%ellSouth”), pursuant to Rule 28- 1 06.206, 

Florida Administrative Code, and Rules 1.340 and 1,280, Florida Rules of Civil 

Procedure, hereby files the following Responses to the Fldrida Public Service 

Cofnmission Staffs Second Request for Production of Documents (Nos. 9 - l Q  dated 

April 15,2004. 
‘ I  

BellSouth incorporates herein by reference all of its general i d  specific 

objections filed on April 23, 2004. A n y  responses provided by BellSouth in response to 

this discovery will be provided subject to and without waiving any of BellSouth’s 

previously filed objections . 

I 

SPECIFIC RESPONSES 



i 



BellSouth Telecom~n&ations, hc .  
FL Dkt No: 030300-TP 

Staffs Second Request fo< Production i 

April 15,2004 I 

Page 1 of 1 
rtm NO. 9 

REQUEST: For purposes of the following request, please &fer to Caldwell Exhibit 
DCC-1 Pioprietary, Bates stamped page 2. Please provide z~jcopy of the 
FCC’s ONA Tariff Order that forms the basis for BellSouys overhead 
cost development. 

RESPONSE: BellSouth directs staff to its response to FPTA’s Ist Request for 
Production of Documents No. 14, which included the ONA Tariff Order. 

I 



BellSouth Telecommunications, lnc. 

Staff’s, Second Request for Production 
April 15,2004 

Item No. 10 
Page 1 of 1 

FL Dkt NO. 030300-TP 

REQUEST: For purposes of the following request, please refer to Caldwell Exhibit 
DCC-1 Proprietary, Bates stamped page 91. Referring to the column 
labeled Y O O l  Regulated Average Annual Cost,” please provide all bork 
papers and supporting doments  that yield the values shown herein, 
including but not limited to the expense amount for each of the 6XXX 
accounts, and the capital cost factors and the investment amounts used to 
derive the investment costs for accounts 21 1 1 through 2441. 

d 

RESPONSE: Responsive documents are attached. 



(I 

I l a  

FL Dkt NO. 030300-TP 
BellSouth Telecommunikpions, Inc. 

Staffs Second Request for Production 
Ap,d 15,2004 

Item No. IO 
ATT~CHMENT 0 

I 

I ,  

I .  

' i 



The values,shown under the “2001 Regulated Average Annual Cost” column of the’, 
”Overhead Factor Development“ worksheet(At&chment , I )  for the expense accounts 
(61 12-6728) were developed from an Excel summary data extract of BelISouth’s 2001 
ARMIS 43-03 Table 1 filing (Attachment 2). The amounts shown are 2001 Total 
Regulated expense amounts found under column (i) of ARMIS 43-03 Table I 
summarized for the nine study areas that make up the BellSouth region. Since the 
ARMIS 43-03 Table I expense amounts are expressed in thousands, the amounts 
extracted were multiplied by 1000 before being populated into the “2001 Regulated 
Average AnnuaI Cost” column of the”Overhead Factor Development‘korkshe. 

, The values shown under the “2001 ReguIated Average Annual Cost” column of  the 
”Overhead Factor Development“ worksheet for the asset accounrs (2 1 I 1-244 1 ) were also 
developed from the same Excel summary data extract of BellSouth’s 2001 ARMIS 43-03 
Table I filing. The amounts shown are 2001 Total Regulated investment amounts found 
under column (i) of ARMIS 43-03 Table I summarized for the nine study a m  that make 
up the BellSouth region. Since the ARMIS 43-03 Table I investment amounts are 
expressed in thousands, the amounts extracted were first multiplied by IO00 and then 
multiplied by the appropriate Capital Cost Factor found on the “Capital Cost Factors” 
worksheet before being populated into the “2001 Regulated Average Annual Cost” 
column of the”0verhead Factor Deve1opment“worksheet . This procedure, for the asset 
accounts, effectively converts average investment amounts into annual capital costs 
(includes components for depreciation, cost of money, cost of income taxes, and cost of 

’ ,ad valorem taxes). 

The values shown under the ‘Test Period Average Investment” colukn of the “Capital 
Cost Factors” worksheet were extracted from the “INVDVFOl” worksheet (Attachment 
3) associated with BellSouth’s 12/10/01 UNE filing in Georgia. These amounts’represent 
3ellSouth’s projected average investment levels for the 2002-2004 study period 
associated with BellSouth’s 1211 0101 UNE filing. 

I 

, 

The values shown under the ‘Test Period Average Annual Cost” column of the “‘Capital 
Cost Factors” worksheet were extracted from the “Account Report” worksheet of the 
“S&CFB0633” workbook (Attachment 4) associated with BellSouth’s 121 10101 LINE 
filing in Georgia. These amounts represent BellSouth’s projected average annual capital 
cost levels for the 2002-2004 study period associated with BellSouth’s 12/10/01 UNE 
filing. 

The values shown under the “Capital Costs Factor#” column of the “Capital Cost 
Factors” worksheet were developed by dividing the “Test Period Average Annual Cost” 
amount by the related “Test Period Average Investment” amount for each asset account. 

The 2002-2004 study period average investment and average annual cost amounts 
associated with BellSouth’s l2/10/01 UNE filing in Georgia represented BeltSouth’s 
most current view of projected costs at the time that development work started on the 
Overhead Factor to be used in PTAS filings across the BellSouth region (circa May 
2002). 

BSTSTAFF2MD000002 



) 
Capital Cost Factors Page 1 

:ins1 Account Analysis Assodated with the 
6.33%) C&mon Cost Factor Calculation - -  . -  

- - .  - 

. - -  Test Period ._ ' Test Period 

i&ount Descriptloi -.lr - - _  iiVe8tmeht Annual Cost 
i v e q e  Average 

. . . . . . .  . .  -. . 

2i11 L a d  -- . . .  $ . .  329,557,000 $ ' 561696.337 
.. 2112-Motor Vehides-.. - .. .. $ . ,  . 783,763,000 - -, -. -. , $ . - . .- i37,6?8,319 .-- - .......... - 

21 14 '~oo ls  8 Other Work .. - . Equipmen1 --$ . . 380,835,006 $ 85,979,965 

2122.Furniture . . . . . . .  $ 20~320,000 ' $ . I ~ 2198c638 . 
2123 office - - - Equipment .I ,.- ,-  f ss~l'i74,000 156,506,MO . ~ $ . . .  -_ 30,904,620- 
2124 .- General Purpose Computer . . . . .  -- - -. - . .  . .  201 ,179,203 
-. 2211 .- - Analog ... ElectSw $ . ._._-. 7l5,583,OOP_. $ , 41 9,214,W 

' 

2220 Operator Systems $) . 164,105,000 , - . - . , -. 21,573,361 - - . . 

2232 Circuit Equipment. _ _  -. $ . 15,802,353,OOO $ 3,221 ,E4760 
. . . .  .-- 63,712,600 $ 17,050,152 

2362'Mher Terminal Equipme?! $- . .,. . 472,637,000 -$ . +26,483,753 
241 1 PdesllC 
2421 Aiciiiic, 2 2 C F  _ $  ..-I.-.__ 8,015,988,060 $ . . 1,419,183,654 , - - . -- 
2422 Und c&c . . . .  $- 4,660,577,000 - $ . . 81 6.21 8,329 

2424 SubcaI6C -3 . 34;242,000 $ 
301,462,OOo ._-. __._. $ 

. .  

2121 Buildings" . . .  -. . .  $ - 6,366,444,000 . .  . $ t ,012,228,222 ' 

.. , 

2212 Digital Erect SwT37Tii ..-. .. . $ 10,322~574,000.. -. $ .. I 1,857,208,084 . . .  

2231 -Radio'Systerns -. . . $  44,0691 000 , . , . __ ._ 9,807,530 _. , . .  

2341 ' ~ a r g e  PBX ...... ..... , 

$ .__- 2,483575,000--$ "--. - - . _-_-. 387,64?,2@- . .  

2423 Sur Ca145C'-- $ 17,tro,s5io,obb -._. $ 2,947;097;229 
5,a90,53~ 

24% IntraMds Ca@C s ... . 

244 1 -coildUitlrlc ' $.' 3,977,029.000 - . . .  ._ . .  $ 555,078,mi 

. . . . . . .  . - 

. - 

_-I- , 

.. 
-. 

-. -. 

. . . .  ... - . - . -, -- . . 

... 

, , .- . -  .- . 

, .. - - ' - -  

- 

. . 

" 48,960,763 l_ll.-_- - .... . . - -  . 

- ._"_ . - . . . . . . . . . . . .  - 

0.1 7203 
0.17566 
0.22576 

039746 
0.30108 
0.58Ss3 

0.1 5899 
0.14702 

0.17991 
0.20722 
0.222% 

0.26761 

0.15610 
. 0.17704 

0. I 75 13 
0117213 
0.17202 
0.16221 
0.13957 

0.18373 

-. 0303ai - - . -. . I 

0.2676i 

..-- 

- -  

Attachment 1 - ~CCONAC)VsIheadCostFactorDeveIopment.xis 





-. 
13-03: Table 1. Regulated Data - 

, '  

. -  . _- . - -_ - . 
11.897 ,__ 6,727 

146,611- 125,320 .- 



BE LLSOUTH TE LECOM M U N lCATlrONS, IN C. 

lNVESfM ENT DEVELOPMENT FACTOR CALCULATION 

2002-2004 
2000 2002-2004 INVESTMENT 

INVESTMENT PROJECTED DEVELOPMENT 
ACCT # Account DescriptionlFRC 

1220 Material 8 Supplies 
2002 Prop Held For Future U s e  
2003 Tel Plant Under Construction 

2111 Land 
21 12 Motor Vehicles 
2 1 13 Aircraft 
2 1 14 Special Purpose vehicles 
2115 Garage Work Equipment 
2116 Other Work Equlpment 
2f21 Buildings 
2122 Furniture 
2123 Office Equipment - Co Comm 
2123 Office Equipment 
2124 General Purpose Computer 
221 1 Analog Elect Sw 
221 2 Digital Elect Sw1377C 
221 5 Electromechanical Sw 
2220 Operatw Systems 
2231 Radio Systems 
2232 Circuit Equipment 

I 2232 Circuit Equiprnentll57C 
2232 Circuit Equipmentl257C 
2232 Circuit Equipmentr357C 
2232 Circuit Equipment 
2311 Station Apparatus 
2341 Large PBX 
2362 Other Terminal Equlpment 

242f Aer CallZC, 22C 
2421 Aer C a m  2C, 82212 
2422 Und Cd5C 
2422 Und Cd85C 
2423 Bur Ca145C 
2423 Bur Ca1845C 
2424 Sub Cal6C 
2424 Sub Cal86C 
2426 lntrabldg Ca152C 
2426 lntrabldg Ca1852C 
244 1 ConduitlrlC 
2681 Capltal Leases 
2682 Leasehold Improvements 
2690 Intangibles 

' I  2005 Tel Plant Adjustment 

241 1 Poledl c 

TOTAL 

AMOUNT INVESTMENT 
192,046,985 192,046,985 

- 
165,240,070 329,557,000 
532,394,443 783,763,000 

41 1,852,706 380,835,000 
* 

2,898,049,742 

106,254,425 
39,040,479 

1,603,464,522 
923,758,967 

8,281,032,956 

127,711,402 
52,859,98 1 

453,166,171 
92,702, i91 

6,8 10,073,448 
5,142,217,001 

m , m , a ~  

66,419,267 
371,303,855 
987,404,458 

5,001,378,086 
460,354,525 

2,441,876,644 
783,543,824 

10,560,057,253 
1,042,505,558 

17,4?2,420 
4,524,254 

185,691,731 
2,889,772 

2,328,359,9 i 4 
26,896,647 

125,329,956 
277,948,137 

6,366,444,000 
20,320,000 

114,~14,000 
42,292,000 

668,174,000 
7 f 5,583,000 

10,322,574,000 ; 

1 Q4,105,000 
44,069,000 

434,344,000 I 
62,799,000' 

B,540,05O,OOO 
6,765,160,000 

* 

63,712,000 
472,637.000 

2,483,275,000 
7,578,077,000 

43731 1,000 
3,766,339,000 
894,238,000 

15,558,895,000 
1,561,629,000 

27,195,000 
7,047,000 

298,383,000 
3,079,000 

3,977,029,000 
26,896,647 

125,329,956 
91 2 , I 28,000 

52,534,497,810 74,080,130,588 

FACTOR 
' 1.OooOOO 

0.OOoMK) 
O.OoOM30 
O.MxxH#I 
1.994413 
1 A72147 
0 . o m o  
0.924687 
0.oOoMK) 
o.ooooO0 
2.7 96803 
1.084554 
1.07491 1 
1.083286 
0.4 16706 
0.774643 
1.246532 

0.815158 

0.958465 
0.677427 
1.254032 
1.315612 
0 .oooooo 

' 0 .oooooo 
0.959240 
1.27291 2 
2.514952 

' 1.515198 
0.95 t 247 
1.542395 
1.141274 
1.473372 
1.497957 

1.557605 
1.606873 
1 .OM482 
1.708082 
1 .oooooo 
1 .oooooo 
3.28 1648 

' o.ooooO0 4 

0.833693 , (;I 

I .SI e16 

Page 1 
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Final Account Anatysls Assoelated with the 
(6.33%) Common Cost Factor Calculatkn 
Crested On: 10112/2001 1:0306 AM 

Account: Description 

61 12 Motor vehida 
61 13 Aircraft 
61 14 Spixiat Purpose Vahide 
6121 Land R Building 
61 22 Furniture 8 Artworks 
6123 office Equipment 
6<24 General Purpose Computet 
621 I Analog Electronic 
621 2 Dlgltal Electronic 
6220 Operator Systems 
623j RadiiSyslms 
6232 Circuit Equipment 
6341 LargeP8X 
6362 OVler Terminal Equip 
6411 Poles 
8421 Aerial Cable 
6422 Undergmd Cable 
MZ3 Buried Cable 
6424 Submarine Cable 
64426 lntrabldg N N r k  Cable 
6441 Conduit Systems 
65 12 Provisioning 
6531 Power 
6532 Ne- Administration 
6533 Testing 
6534 Plant Operations Adrn 
6535 Engineering 
6611 Wud Management 
8872 Sales 
Mf3 Product Adverlising 
66621 Calt Completion servtces 
6622 Number Services 
E8623 C u s m r  Senrlm 
8711 Executive 
6712 Planning 

Test Pdod 
Awwe 

Annual Cost 

4,789,737 $ 
4,897,869 $ 
2,335,702 $ 

282.045,9?6 f 
9,278,935 $ 

10,771,188 $ 
205045,753 5 
38,340,200 $ 

14,621.503 $ 
775,638 $ 

206,537.762 $ 
16,012,563 $ 
94.139,617 $ 
99,679,167 $ 
296,933,099 I 
61,852,661 $ 

64,251 S 
2,117,611 $ 
7,337,129 $ 
6,151,102 S 

60,084,572 5 
51,258.865 f 

214,942.529 
289,019.092 $ 
191,943,905 f 
154.579,m $ 
399,621,547 S 
s~,o86,3a< 5 
42,528,440 s 
98,356,988 5 

lI185,419,QO2 $ 
57,911,721 $ 
82,735,408 $ 

z4a,m,733 s 

6m.859,a~i z 

who I e s a k 
Network 

CQSt 

Whobsate 
Shared 

Cost 

- 3  
- $  
- $  
- $  
- 8  
- $  
- $  

30,852,421 $ 
177.934348 S 
14,621.503 $ 

775.638 $ 
+i?8.135.805 $ 

26,012,563 S 
94,13Q1617 $ 
99,679,167 $ 

223,087,040 5 
61,032,838 $ 

415,310.934 $ 
64,251 5 

454,020 I 
7,337,129 $ 

- t  
- s  
- $  
- $  

' -  s 
- 9  
- 3  
- s  
- $  - *$ - 
- -  $ 
- $  
- $  
- t  

4,618,W $ 
- s  

2,335,702 $ 
36,973.779 $ 
2,532,075 $ 

10,023,955 $ 
55.070.642 $ 

- $  
* s  
- s  
- $  
- 5  
- 8  
- $  
- 8  

- -  $ 
- 5  
- $  
- $  
- $  
- $  

720,389 $ 
+ $  

16,062,544 S 
- $  

289,019,092 $ 
191,943,905 S 

* $  
- $  
- s  
* s  
- a  
* s  

5.708,763 S 
- $  

WhOksale 
Common 

Cost 

27,930 $ 
4,338,197 $ 

- $  
40,650,422 $ 

1,622,456 f 
2,185,209 I 

36,047,927 $ 
- $  
+ $  
- t  
- $  
- d  
- d  
- $  
- $  
- $  
- $  
- $  
" S  
+ s  
- $  

3,544,306 $ 
- 3  
- $  
- $  
- f  
- $  

13,345,432 S 
44,193,670 $ 
400.219 $ 

- s  
- $  

130,633,561 s 
43,065,491 $ 
73.281361 a 

Total 
Retall 
cost 

Total 
Other 

wholesaale - 

40,858 

?65.OO4,97 I 
1,724,125 
2,m 2,M 8 

3 a, 3 2 9 , ~  9 
7.493,779 
70,347,385 

28,401 $57 

73.846.059 
81 9,823 

195,5$8.93 1 

1,,663;591 

501,322 
60,O 84,5 7 2 
35,198,321 

21 4.91 2.52F) 

42.528.440 
88,358,988 
50,450,438 

301,566 



final Account Analysis Associated with the 
(6.33%) Common Cos! Factor Calculation 
Created On: tOlf212001 1:03:O6 AM 

Test Perlod Wholesale Wholesale 
Average Nehork Shared 

A e c o u n t Description Annual Cost COSt cost 

6721 h u n t l n g  & Finance 
6722 External Relations 
6723 Human R w w m  
6724 lnfomtation M a n m m t  
6725 Legal 
6726 Pmrement 
6727 Research & Devebpment 
6728 Other General 13 Adrnin 
6790 Prov for Unmfl Notes ReFeivable 

62,724,568 $ 
9!5,055,168 1 
97,806,432 S 
391,764,800 $ 
34,463,101 $ 
74.543.820 $ 
14,681,939 $ 

175,13,3a5 s 
7,%5 s 

7.05D.240 s 
3 

62,047,25t $ 
105,234,431 S 

- 3  
- 8  
- $  
- $  
- $  

, -  

Totat Expense Related Costs S 6,001,520,192 S 1,319,437,=4 f 789,349,762 $ 

- 

Wholesale 
Common 

Cost 

49,312,509 $ 
81,810,134 $ 
9,280,544 5 
m,873,941 $ 
30,525,056 $ 
12,681,920 $ 
4,561,114 $ 

155,125,592 f 
- %  

705,695,891 5 

Total Total 
Retall other 
cost Wholesale 

8,361,820 
33,236,035 
17,522.478 

144,423,364 
3,438,045 
1,@361,9Ml 
588,43 1 

20.012,793 

3 
8 
$ 8,876.159 
$ 73.233,OM 
s 
5 
s 9,532,394 
$ 
$ 7,665 



I 

Final Account Analysis Assoclated with the 
(6.33Y0) Common Cost Factor Calculation 
Created On: 1011212001 1:03:06AM 

Account hscrlptlon 

1220 Material & Supplies 
2111 Lard 
21 t2 Motor Vehicles 
21 14 special Purpose vehicles 
2121 Buildings 
2122 Furniture 
2123 office Equipment 
2124 General Purpose Computer 
2211 Analog Eled Sw 
2212 Digital €led Sw 
2220 Operator Systems 
2231 Rada Systems 
2232 Circuit Equipment 
2341 LargePBX 
2362 Other Terminal Equipment 
2421 Poles 
2421 Aer Ca 
2422 Und Ca 
2423 Bur Ca 
2424 Sub Ca 
2426 lnlrabldg Ca 
244f Conduit 
2681 Capital Leases 
2682 ~easaho~d lrnprwements 
26W Intawibles 

Total Inv~tstment Refated Costs 

Grand Total Costs 

Test Period 
Average 

Annual Cost 

% 13,100,421,072 5 

t 19,711,942,9~ 5 

Wholesale 
Network 

Cost 

- s  
- 5  
- $  
- $  
' f  
' $  
+ $  
- $  

419,214.960 S 

21,573,361 $ 
9,807,530 t 

3,221,264,700 5 
17.050,152 0 

387,641,294 S 
1,419,183,654 f 

816,218,329 5 
2,947,097,229 I 

5.890538 S 

1,057,ma,084 s 

1 2 ~ 3 , 7 5 3  s 

48,960,763 $ 
555,078,821 

- $  
- $  

* _  s 

13,l72,110,U2 5 

Wholesale 
Shared 

Cost 

32,765,157 $ 
7,701,202 $ 

132,770.585 $ 
85,979,965 8 

137,493,431 g 
815,279 $ 

18,164,609 $ 
54,040,024 5 

- $  
'- s 
- $  
- $  
* $  
- $  
- $  
-- I 
- $  
- s  
- $  
- $  
- $  
- $  

683,463 $ 
15,411,458 8 
68,101,821 f 

553,926,994 I 

Wholesale 
Common 

cost 

71.0?7 $ 
8,432.019 $ 

802,830 $ 
- s  

150,541,075 $ 
522,400 $ 

35,368,171 $ 
- E  
- $  
- $  
+ $  
- $  
- s  
- $  
- s  
- $  
- $  
* $  
- $  
- 5  
* $  

6,320,~ s 
3,305.584 s 

44,571,351 5 

3,238,055 s 

253,173,142 $ 

l,a38,869,133 $ 

Total 
Retall 
co6t 

135,142 8 
7.429.529 % 
2.930.452 3 

- s  
132,643,114 S 

1,094,823 5 
0,315,380 t 

74,164,338 S 
- s  
- s  
- $  
* $  
- s  
- s  
- $  
- $  
- $  
- $  
- f  
- S  
- 3  
- f  

996,382 I 
4,506,827 $ 

93,462,700 $ 

323,078,687 S 

2,251,310,522 $ 

Total 
Other 

wtwlesasle - 

68,069 
33,133.587 

1,174,454 

591,550,599 
555,135 

3, I86,5n 
37,606,870 

97,773 
2,204,684 
47.392,33 f 

7 7 8,gSQ, 879 

9,896,375.2 14 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIO’N 

Ia re: Petition for expedited review of 1 
BellSouth Telecumunications, Inc.’s 1 
Intrastate tariffs for pay telephone access 1 
Services (PTAS) rate with respect to rates for 1 
Payphone line access, usage, and features, by 1 
Florida Public Telecommunications Association 1 

1 

‘Docket NO. 030300-TP 

Filed: April 23,2004 
*r 

P 
b 

BELLSOUTH TELECOMMUNICATIONS, INC.’S 
RESPONSE TO STAFF’S SECOND SET OF INTERROGATORIES INOS .23-28) 

BellSouth Telecummunications, hc. (“BellSouth’), pursuant to Rule 28- 106.206, 

Florida Administrative Code, and Rules 1.340 and ,1.280, Florida Rules of Civil 

Procedure, hereby files the following Responses to the Florida Public Service 

Commission Staff Second Set of Interrogatories (Nos. 23-28), dated April 7,2004. 

BellSouth incorpwates herein by reference all of its general and specific 

objections filed on April ‘ I  19,2004. Any responses provided by BellSouth in response to 

this discovery will be providd subject to and without waiving any of BellSouth’s 

previously filed objections. 

SPECIFIC RESPONSES 



BellSouth Telecommunications, hc. 

S t m s  Second S e t  of Interrogatories 
March 5,2004 

ltemNc. 23 
Page I of2 

FL Dkt NO. 030300-TF’ 

REQUEST: For purposes of the followhg request, please refer to the direct testimony 
of BellSouth witness Caldwell, page 5 ,  lines 6-8. 

a. Please explain what is meant by the factors used in the PTAS study 
are “consistent with” those in the cost studies submitted in Docket 
NO. 030869-TL- 

b. Are the factors used in the PTAS cost study “consistent with” 
those wed in the cost studies filed in Docket No. 990649-TP1 

c. If the response to (b) is negative, please explain how the factors in 
the two proceedings differ. 

d. Are the factors used in the PTAS cost study identical to those 
approved by this Commission for use in the cost studies in Docket 
No. 990649-TP (or 990649A-TP, if applicable]? 

RESPONSE: 

e. I f  the response to (d) is negative, please identify which factors 
differ, the value previousIy approved by this Commission and the 
value used in the PTAS study, and the reason for the diffwence(s). 

’ 

. 

a. The factors, with the exception of the overhead cost factor, are 
identical to those filed in Docket No. 030869-TL. The overhead 
cost factor was nut applicable in Docket No. 030869-TL. 
Furthermore, in Docket No. 030869-TL, BellSouth calculated the 
Customer Operations Cost Factor which was intend4 to reflect 
costs associated with the direct costs required to support retail 
services, e.g. billing, collections, and product management. These 
costs are part of the overhead factor BellSouth developed in this 
proceeding. 

4 

b. Yes. The underlying methodology is consistent; however, as 
explained below in the response to Item No. 23(c), the vintage of 
the data used to determine the factors differs. 



RESPONSE: {Continued) 

BellSouth Telecommunications, Inc. ’ 

Staffs Second Set of lntmgatories 
March 5,2004 

Item No. 23 
Page 2 of 2 

FL Dkt NO. 030300-TP 

c, The factors utilized in UNE Docket No. 990649-TP were 
developed utilizing a 1998 base year and a 2000-2002 study 
period. Since the PTAS cost study filing was made at a time that 
was later than the last year of the UNE study period, it was felt that 
the PTAS filing should utilize the most current view of factors 
ami lab le. 

d. No, they reflect updated information. Additionally, the Network 
Computer Support Fact (NCSF) was not applicable since these 
costs were captured as part of the shared and common cost 
development in Docket No. 990649-TP. Furthermore, the 
overhead methodology was defined by the FCC in its ONA. 
proceeding . # 

e. See the response to Item No. 23c. 

RESPONSE PROVlDED BY: Bernard Shell 
Charles V. Lee 



REQUEST: 

RESPONSE: 

BellSouth Telecommunicatigs, Inc. 

Staffs Second Set of Interrogatories 
March’tS, 2004 

TtemNo. 24 
Page 1 of 1 

FL Dkt NO. 030300-TP 

For purposes of the following request, please refer to the direct testkony 
of BellSouth witness Caldwell, page 7, lines 15-20. ’Please briefly +scribe 
each of the options for developing overhead factors in the Wiscomin 
Order, and explain why BellSouth opted for the p d d a  appro* it 
chose, as opposed to one of the other options. 

The Wisconsin Order outlind’three basic methodologies that could be 
used to determine the overhead loading factors associated with payphone 
services: (1) the UNE overhead factor methodology, (2) the methodology 
outlined in the FCC’s Physical Collocation Tariff Order, and (3) the 
FCC’s ONA Tariff Order. methodology. ’ ’  

BellSouth rejected the UNE approach because the FCC’s First Rwort and 
order remgnized: “common costs [associated with unbundled elements] 
should be smaller than the common costs asmciatkd with the long-m 
incremental cost of a service.” (First Report and Order, 7 695). More 
hprtantly, the UNE shared and common costs do not reflect any8costs 
associated with retail services. The FCC has stated that independent 
public payphone providers are not ”telecommunications carriers” entitled 
to wholesale rates, rather they are provided service at retail rates. (First 
Report and Order, ft 876). Thus, the UNE overhead factor would 
understate the extent of the costs associated with payphone service. 

The methodology described for Physical Collocation Tariff Order is based 
upon comparing costs of competing services. (Physical Collocatibn Tariff 
Order, 12 FCC Rcd 18730, fl308-309). This approach was not 
appropriate for payphone services since BellSouth does not offer any 
service that “competes” with PTAS. 

Because neither the UNE approach nor the methodology described in the 
Physical Collocation Tariff Order were appropriate as outlined above, 
BellSouth utilized the ONA methodology as the only viable alternative. 

I. 
I ,  

I 

-4 

RESPONSE PROVIDED BY: Bernard Shell 



I .  

Bell S outh Tel mmmuni dti om, hc. 
FL Dkt No! 030300-TP 

S t a s  Second Set of Intekogatories 
March 5,2004 

ItemNo. 25 
Page 1 of 1 

REQUEST: For purposes of the following request, please &fer to Cald;#l Exhibit 
DCC-1 Proprietary, bates stamped page 19, column G. Please explain for 
what kinds of expenses this factor is intended to recover, an\ which to 
investment categories it does (and does not apply). 

RESPONSE: The NCSF is designed to recover genaal-purpose computer costs 
supporting the loop, port, switch, trunk, and all related combinations of 
such elements. The NCSF loading will be applied to all Account 22xx 
Central Office and Account 24xx Cable & Wire investment in TSWiIC 
cost studies. In developing this factor, Account 21 24 General Purpose 
Computer investment, Account 2690 Software Right-to-Use - Computer 
costs, Account 61 24 General Purpose Computer expense, and Account 
6724 Information Management expense associated with the operational 
support of the network (loop, port, switch, trunk; and combinations 
thereof) were identified and projected for the period under study. These 
network-related costs were mverted to an annul cost basis and divided 
by the projected average network investment associated with Accounts 
22xx and .24xx to produce the NCSF. The BellSouth Cost Calculator will 
appIy the MCSF to the network investments associated with the loop, port, 
switch, and trunk as required. In the context of the referenced Exhibit, the 
NCSF would be applied to network-related FRCs 12C, 1 C, 22C, 257C, 
377C, 45C, 4C, 52C, 5C, 812C, 822C, 845C, & 85C, but would not be 
applied to Land & Building or Software-related FRCs 1 OC, ZOC, 56W, 
6 6 K ,  or ,860C. 

RESPONSE PROVIDED BY: Charles V. Lee 
Bernard Shell 



tiellSouth Telecommunications, Inc. 

Staffs, Second Set of Interrogatories 
March 5,2004 

item No. 26 
Page 1 of2 

FL Dkt NO. 030300-TP 

REQUEST: For purposes of the following request, please refer to Caldwell Exhibit 
DCC- 1 Proprietary, bates stamped page 91. 

a. Please explain the use and purpose for the e n k s  in the c o l u k  
labeled “Shared & Common Primary Attribute.” 

b. For each of the entries in the column labeled “FCC ONA 
Methodology Assignment,” please identify specifically where in 
the ONA Tariff Order it is indicated to classify this item in the 
manner indicated. 

c. Referring to the column labeled “ZOO1 Regulated Average Annual 
Cost,” please explain in what sense these value represent “average 
W S t S . ”  

4 

RESPONSE: a. The entries under the column labeled “Shared & Common Primary 

development of the Overhead Cost factor. The entries were ’ 

intended to provide a comparison of how the refamced expense or 
asset account would generally be treated in a UNE cost study 
based on TELRIC principles. 

Attribute” were for information purposes only and do not &ea the d 

1, 

b. The FCC released its order in CC Docket No. 92-91 on December 
1 5,  1993. Attachment C of this order detailed the process used by 
the Common Carrier Bureau to evaluate the direct and overhead 
costs. Attachment C stales: ‘“The direct costs for the local 
switching element in ARMIS include, at a minimum, the plant 
specific expenses, depreciation, return, and taxes associated with 
central off1 ce equipment, infonnatiodorigination termination 
equipment, and cable and wire facilities. Overhead costs include 
the plant specific expense associated with general support 
facilities, and the two categories of expense reportsd in ARMIS as 
Customer Operations - Marketing and Corporate Operations 
expenses. The only other categories of expenses in ARMIS are the 
Plant Non-specific and Customer Operations-services categories. 
These categories in ARMIS contain both direct and overhead 
expenses.” See Attachment No. 1 for BellSouth’s application of 
the FCC’s ONA methodology. 



RESPONSE: (Continued) 

3ellSouth Telecommwicat~om, Inc. 
FL Dkt No. 0303WTP 

Sta f fs  Second Set of lnterr6gatories 
March 5,2004 

Item No. 26 
Page 2 of 2 

I. 

y. 

c. The term “average” has relevance only with the asset-reldted 
accounts. As such the values across from asset-related a&unts 
represent the annual qpital costs associated with an avcqge of 
Beginning-Of-Year 2001 and End-Of-Year 2001 investmmt 
amounts (ie., annual capital cost factors multiplied by average 
2001 investment amounts). The values across from expense- 
related accounts represent expenditures for calendar year 2001. 

RESPONSE PROVIDED BY: Bernard Shell 
Charles V. Lee 

I ,  



BellSouth Telecommunications, Inc. 
FL Dkt No. 030300-TP 

Staffs Second Set of lntmgatories' 
March 5,2004 

ItemNo. 26 
Attachment No. 1 

Page 1 of 1 

FCC ONA Method For Identifying Overhead Costa 

Direct Costs 

Plant Specific Expenses associated with 22xx, 23xx, & 24xx (62xx, 63xx, & 64xx) 
Depreciation associated with Zxx, 23xx, 8 24xx 
Return associated with 22xx, 23xx, & 24xx 
Taxes associated with 22xx, 23xx, & 24xx 

Overhead Costs 

Plant Specific Expenses associated with 21xx (61xx) 
Depreciation associated with 21 xx 
Return associated with 21 xx 
Taxes associated with 21 xx 
Customer Operations-Marketing Expenses 661x 
Corporate Operations Expenses 67xx 

' 

Expenses That Contain Elements Of Both Dlrect & Overhead Costs 
(treated as 100% direct for purposes of establishing lower limlt of overhead factor) 
(treated as 100% overhead for purposes of establishing upper limit of overhead factor) 

4 

Plant Non-Specific Expenses 65xx 
Customer Operations-Services 062x 



BellSouth Telecommunications, Inc. 
FL Dkt No. 030300-TP 

Staffs Second Set  of Interrogatories 
March 5,2004 

ItemNo. 27 
Page 1 of 1 

REQUEST: For purposes ofthe following request, please refer to Caldwell Exhibit 
DCC-1 Proprietary, bates stamped page 93. 

a. Please identify the vintage and sources of the data shown on this 
Page. 

b. Please identify for what purpose these factors are used. 

RESPONSE: 

F- 

8. The data on this page was developed from what, at the time, was 
BellSouth’s most current view of regional Shared & Common cost 
factors. The data was developed durhg the summa of 2001 from 
a base period of year 2000 and a study period of 2002-2004. This 
view of BellSouth’s Shared & Common cost factors was filed in 
Georgia Docket No. 14631-U, October 1,2001. It is important to 
recognize that the development of the overhead cost factor ,was 
originally intended for potential use in all BellSouth states; ,and 
therefore, all of the underlying calculations were based on regional 
totals and factors. 

b. The capital cost factors shown in the last column were multiplied 
by their corresponding average 2001 invesstment amounts in order 
to develop 2001 capital costs associated with each asset account. 

RESPONSE PROVIDED BY: Charles V. Lee 



Bell South Tel eqmrnuni catfons, Inc, 
FL Dkt No. ,QS03ObTP 

Staffs Second Set of Inteqgatories 
March 5,2004 

Item No. 28 
Page 1 of 1 

REQUEST: For purposes of the following request, please refer,to the direct testimony 
of BellSouth witness Blake, page 9, lines 1-2. Pleak explain wh2 and 
when the decision was made to file a revised payphone tariff. 

RESPONSE: Subject to, and without waiving BellSouth’s previously filed objections, 
BellSouth states as follows. The FCC expressly remgnized that 
“[a]lthough the administrative record for this matter shows dispafate 
applications of the new services test in state proceedings, we believe that 
this Order will assist states in appbing the new Services test to BOW 
intrastate payphone line rates . . .” Wisconsin Order, 1 2 (emphasis 
supplied). The FCC commended states for “diligently applfiing]” the new 
services test. Wisconsin Order, 7 44. Thereafter, the FCC explained “ [ 4 t  
whatever point in time u state reviews a BOC’s payphone line rates in 
compliance with the new service test, it must apply an oflset for the SLC 
t h t  is then in efict.” Wismnsin Order, 7 63 (emphasis supplied). The 

’ 

foregoing language in the Wisconsin Order demonstrates unequivocally 
that the FCC intended its Order to be prospective only and that its 
clarifications wefe to be effectuated by states only in connection with a 
review of a POC’s rates, meaning that BellSouth had no affirmative 
obligation to reduce its rates by the amount of the SLC. Accordingly, 
BellSouth could have awaited the outcome of this proceeding and made 
offsets, if any, consistent with this Commission’s ultimate order. 

a 

Notwithstanding the foregoing, BellSouth elected to revise its payphone 
tariff at the conclusion of unsuccessful settlement negotiations between 
the parties. BellSouth elected to revise its tariff consistent with its 
intentions as expressed during the parties’ negotiations. 

RESPONSE PROVIDED BY: Kathy Blake 
Meredith Mays 



Respectfully submitted this 23rd day of April 2004. 
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1 EXHIBIT NO. 

OCKET NO.: 030300-TP 

ITNESS: BST- CONF-STIP 

ARTY: BELLSOUTH 

ESCRIPTION: 
I 

BellSouth’s Response to the Florida Public Telecommunications Association’s First 
Set of Interrogatories (No. 9) and First Request for Production of Documents (Nos. 
2 and 9), Document Nos. 05116-04 and 05266-04. 

, 

, .  

ROFFERING PARTY: STAFF i J .De # BST-CONF-STIP 



EXHIBIT NO. 

IOCKET NO.: 030300-TP 

WITNESS: FPTA- STIP-1 

’ARTY: FPTA 

3ESCRIPTION: 

I. 

t. 

3. 

1. 

5. 

PROFFERING PARTY: STAFF 

Florida Public Telecommunications Association Inca’s Responses to StaWs First Set 
of Interrogatories (Nos. 1-25) and First Request for Production of Documents (Nos. 
14) ,  p.1 

Florida Public Telecommunications Association Inc.’s Supplemental Responses to 
Staffs First Set of Interrogatories (Nos. 1-25) and First Request for Production of 
Documents (Nos. 1-9), p.45 

Florida Public Telecommunications Association Inc.’s Responses to BellSouth 
Telecommunications Inc.’s First Sei of Interrogatories (Nos. 1-36) and First Requesl 
for Production of Documents (Nos. 1-2), p.204 

Florida Public Telecommunications Association Inc.’s Responses to BellSouth 
Telecommunications Inc.’s Second Set of Interrogatories (Nos. 37-45) and Second 
Request for Production of Documents (Nos. 9-10), p.289 

Florida Public Telecommunications Association Xnc.’s Responses to Staffs Second 
Set of Interrogatories (Nos. 26-40) and Second Request for Production of 
Documents (Nos. 10-16), p.303 

I.D. #FPTA STXP-1 
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f l  
BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florid3 Public ) 
Telecommunications Association ) 
for Expedited Review of BellSouth ) 
Telecommunications, Inc.’s Tariffs ) 
with respect Rates for Payphone ) 
Line Access, Usage. and Features. 1 

I ’  

Docket No.: D6030300-Tx) 

April 5,2004 
f 

FLORIDA PUBLIC TELECOMMUlYJCATIONS ASSOCIATION, INC. 
RESPONSES TO STAFF’S FIRST SET OF INTERROGATORIES (NOS 1-25] 

FIRST REOUEST FOR PRODUCTION OF DOCUMENTS (NOS 1-91 
- AND 

Florida Public Telecommunications Association, Inc, (“FPTA”), pursuant to Rule 

28-106.206, Florida Administrative Code, and Rules 1.340 and 1.280, Florida Rules of 

Civil Procedure, hereby files the following Responses to the Florida Piblic Service 

Commission Staff First Set of Interrogatories (Nos. 1-25) and First Request for 

Production of Documents (nos. 1 -S), dated March 5,2004. 

FPTA incorporates herein by reference all of its general and specific objections 

filed on March 5 ,  2004. Any responses provided by FPTA in response to this discovery 

are provided subject to and without waiving any of FPTA’s previously filed objections. 



I 

Request: (a) 

Response: (a) 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs I st Set of Interrogatories 

Item No. 1 
Page I of 2 

If  the Commission were to order the refund that FPTA has 
proposed, what is the total amount that would be refunded? 

How was that amount determined? 

I f  unknown, how would this Commission determine such a refund? 

What is the actual refund per year, since April 15, 1997? 

How would those refunds be implemented, collected, and 
distributed? 

4 

If the Commission were to order refunds, what would happen to 
the refund amounts intended for payphone providers that may no 
longer exist? 

4 

A precise total dollar amount of the refund cannot be computed at 
this time. Additional discovery and data gathering will be required to 
derive this total dollar figure. Notwithstanding, the amount of the actual 
refund for each FPTA member line in service will, under FPTA’s 
proposal, equal the sum of: (i) the total amount of the EUCL or SLC 
charge collected by BeIlSouth on that line since April 15, 1997; and (ii) 
the difference between the actual PTAS rate charged by BellSouth for the 
line since January 19, 1999 and the “new services test” compliant rate 
that BellSouth should have charged during that period, plus interest 
consistent with this Commissions rules and past practices. 

(b) FPTA incorporates its response to (a) above. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
staffs 1’’ Set of Interrogatories 

ItemNo. 1 
Page 2 of 2 

(c)  FPTA incorporates its response to (a) above. The Commission 
will, however, be able to determine the amount of the refund by the 
conclusion of the hearing process, though utilization of discovery and 
other record information. Additionally, once this Commission determines 
the ‘correct cost-based rate(s) that BellSouth should have been charging 
since April 15, 1997, the number of payphone lines in place during the 
applicable periods and the applicable interest rates for those periods, the 
amount of the refund can then be calculated and processed by BellSouth, 
as it has already has done in several other of its jurisdictions. 

FPTA incorporates its response to (a) above. 

(e)  A refund may be implemented in one of several ways. 
Notwithstanding, FPTA would direct the Commission’s attention to the 
most recent new services test settlement affected in the State of North 
Carolina. In that docket, BellSouth and the North Carolina Payphone 
Association agreed upon a procedure in which BellSouth provided refunds 
to payphone service providers back to April of 1987 in connection with a 
new services test proceeding. The FPTA would assist in the facilitation of 
such refunds to Florida payphone service providers, if such a procedure 
were adopted here. 

(f) FPTA would attempt to locate those payphone providers and, if 
located, would facilitate delivery of the refunds to those persons. If those 
persons could not be located, this Commission could determine the 
appropriate disposition of those refunds, consistent with applicable law 
and Commission precedent. 

Response provided by: DonJ. Wood 
Bruce W. Renard 



Request : 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Staffs 1’’ Set of Interrogatories 
Item NO. 2 
Page 1 of 1 

Docket NO. 030300-TP 

(a) 
addressed in Issue 2(d)? 

Does this Commission have the authority to order the refunds 

(b) Please identify all statutes, rules, or FCC orders that specifically 
grant this Commission the authority to order the refunds that FPTA has 
requested in this docket? 

(a) This Commission has the fundamental administrative authority to 
order the refunds addressed in Issue 2(d). This Commission has the 
clear ability to determine that there were mistakes andlor errors in its prior 
order and has a duty to correct such errors. Once the FCC clarified its 
prior order, the rectification of clear error in the prior tariffed rates was 
both proper and necessary to do equity in these circumstances. 

(b) This Commission is acting under Section 276 of the 
Telecommunications Act of 1996 and the FCC’s delegation of authority to 
implement the new services test as set forth in the Wisconsin Order. 
Section 276(c) of the Telecommunications Act of 1996 specifically 
provides that “TO the extent that any State requirements are inconsistent 
with the Commission’s regulations, the Commission’s regulations on such 
matters shall preempt such State requirements.” Additionally, under 
Florida law, this Commission is acting under (i) Sections 364.01 and 
364.03, Florida Statutes and (ii) its inherent power to modify its prior 
orders by the reason of the nature of the agency and the functions it is 
empowered to perform. 

4 

Response provided by: David S. Tobin, Esq. 



Request : 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1’‘ Set of Interrogatories 

Item No. 3 
Page 1 of 2 

Please refer to page 8, lines 5-7 of witness Renard’s Direct Testimony. In 
that testimony, witness Renard asserts that the rates BellSouth charges 
payphone providers are “unlawfbl.” 

(a) During the past seven (7) years, did the FPTA, or any of its 
members ever come to this Commission and ask it to review BellSouth’s 
allegedly “unlawful” rates? 

If yes, when were such requests made? 

(c) 
made by a member on their own volition? 

If yes, were the requests made by FPTA, or were the request(s) 

I f  yes, what FPSC docket number(s) correspond to the request(s)? 

I f  yes, what was the outcome? 

I f  not, why? 

Responses: (a) No. Except for the petition filed in the present case, the FPTA has 
not asked this Commission to review BellSouth’s unlawful rates during 
the last seven years. The FPTA did not come to this Commission for 
several reasons. First, the payphone industry has consistently been under 
significant economic pressure and the FPTA could not afford to present 
the question of BellSouth’s unlawful rates to this Commission until the 
FCC’s determination of those issues, particularly given the unlimited 
resources available to BellSouth to combat these types of proceedings. 
Attached to these responses as Exhibit A is a timeline showing the 
applicable federal decisions affecting the issues before this Commission in 
this proceeding. As Staff will recognize, the Court of Appeals for the 
District of Columbia did not finally affirm the FCC’s Wisconsin Order, 
the primary basis for t h e  FPTA’s petition in this docket, until JuIy of 2003; 
numerous months after the filing of the FPTA’s petition in this docket. 

The FPTA incorporates its answer to request (a) above. 
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(c) The FPTA incorporates its answer to request (a) above. 

(d) The FPTA incorporates its answer to request (a) above. 

(e) The FPTA incorporates its answer to request (a) above. 

( f )  The FPTA incorporates its answer to request (a) above. 

Response provided by: Bruce W. Renard 
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Request : Please refer to page 7, lines 7-10, of witness Wood’s Direct Testimony. 
On &at page witness Wood references a letter dated April 10, 1997 in 
which the RBOC Payphone Coalition counsel, Michael Kellogg, 
promised ‘L. . . to issue a refund back to April 15, 1997 in the event its 
PTAS rates did not conform to the new services test.” Refer also to text 
from the actual letter which appears below (Document No. 07443-03): 

Once the new state tariffs go into effect, to the extent that the new tariff 
rates are lower than the existing ones, we will undertake to reimburse or 
provide a credit to those purchasing the services back to April 15, 1997. (I 
should note that the filed-rate doctrine precludes either the state or federal 
government from ordering such a retroactive rate adjustment. However, 
we cy-i and do voluntarily undertake to provide one, consistent with state 
regulatory requirements, in this unique circumstance. Moreover, we will 
not seek additional reimbursement to the extent that tariff rates are raised 
as a result of applying the “new services” test.) 

(a) 
Commission in Docket No. 97028 1 -TL go into effect? 

(b) 
rates? 

When did the BellSouth tariff(s) which were addressed by this 

Were those tariffed rates higher or lower than the existing tariffed 

(c) Why does the FPTA believe that Mr. Kellogg and the RBOC 
Payphone Coalition intended that offer to extend beyond the 
Commission’s initial finding that the new services test (’NST) had been 
met? 

(d) Based on Order Nos. PSC-98- 1088-FOF-TL and PSC-99-0493- 
FOF-TL in Docket No. 970281-TL, did this Commission find that 
BellSouth met the NST at that time? 

(e )  Has FPTA provided any new information that would lead this 
Commission to come to a different conclusion regarding BellSouth 
meeting t h e  NST in this docket? 
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(0 Given Mr. Kellogg’s letter, and this Commission’s finding in 
Order No. PSC-98-1 OWFOF-TL that “[elxisting incumbent local 
exchange company tariffs for smart and dumb line payphones services are 
cost-based, consistent With Section 276 of the Telecommunications Act of 
1996, and nondiscriminatory,” why should refunds be ordered back to 
April 15, 1997 if BellSouth met the NST and the letter only provided for 
refunds “in the event its PTAS rates did not conform to the new services 
test?” 

Response: (a) 
response. The FPTA reserves the right to supplement this response upon 
obtaining discovery from BellSouth. 

The FPTA does not have the information necessary to provide a 

(b) The FPTA does not have the information necessary to provide a 
response. The FPTA reserves the right to supplement this response upon 
obtaining discovery from BellSouth. 4 

(c) The FPTA can only speculate as to Mr. Kellog’s precise intent. 
Moreover, there is no reference in the letter to the actual circumstances 
which have in fact unfolded, to wit: the original tariff approval was 
incorrect based upon the later clarification provided by the FCC, which 
clarification was affirmed on appeal by the second highest court in the 
land. Mr. Kellogg’s letter does, however, specifically provide that “to the 
extent that the new tariff rates are lower than the existing ones, we will 
undertake to reimburse or provide a credit to those purchasing the services 
back to April 15, 1997.” There can be no doubt that the rates included in 
the tariff were not in compliance with, and were higher than, the rates 
required by new services test as enunciated by the Wisconsin order. If 
nothing else, the tariffed rate included what amounted to a double charge 
for the EUCL element and such inclusion is plainly at odds with the new 
services test mandates as clarified by the Wisconsin order. This is 
confirmed by BellSouth’s recent “unilateral” action to reduce PTAS rates 
by this amount in the advent of filing testimony in this docket. The fact 
that the original error only became clear and subject to some degree of 
legal finality of Iate, should not be held as a bar against the refund relief 
now requested by FPTA, nor be allowed to unjustly enrich BellSouth for 
the applicable period. 
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(d) This Commission found, that BellSouth met the new services test 
at the ‘time it issued Order No. PSC-98-1088-FOF-TL. That order was 
issued, however, without the benefit of the clarification provided by the 
FCC’s Wisconsin Order. As a result, the 1998 Florida Order has been 
rendered in direct conflict with the requirements of the new services test, 
as detailed in the FCC’s Wisconsin Order, and must therefore now, in the 
context of the current evidentiary hearing process, be corrected “ab initio,” 

(e )  The FPTA has provided significant new information in the form of 
FCC clarification with federal court confirmation on the precise issues at 
issue in this docket. These new developments in the relevant federal 
administrative and judicial forums provide a clear basis for this 
Conxpission to review and reconsider its earlier approval of the initial 
BellSouth tariffs and to now order the rate adjustments, including refunds 
that would have been ordered from the outset, had the Wisconsin Order’s 
clarifications been in hand. 

( f )  The spirit of Mr. Kellogg’s letter, on behalf of the RBOCs, was to 
assure the provision of refunds back to April 15, 1997, should it later be 
determined by the state regulatory body that the BOC’s c‘irnplemenfation’’ 
tariffs were not in compliance with new services test requirements. The 
fact that it took an inordinate amount of time to clarify and confirm what 
those requirements were, in the face of the BOC’s resistance to full 
implementation and pending court challenges, does not and should not 
alter that spirit and commitment. This Commission has now been 
provided with clear, albeit subsequent guidance from the FCC in its 
Wisconsin Order, none of which was available to this Commission when it 
previously considered BellSouth’s PTAS tariff. Based upon those orders, 
there can be no doubt that BellSouth did not meet the requirements of the 
new services test when this Commission first considered the issue. With 
this new information before it, this Commission has a duty to correct its 
prior ruling by ordering BellSouth to disgorge the unlawful amounts it has 
charged and collected. 

Response provided by: Bruce W. Renard 
Don J. Wood 
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If BellSouth’s rates became noncompliant “immediately after the August 
11, 1998 order was issued” as referenced in witness Wood’s Direct 
Testimony (p.8, lines 3-3, why wasn’t this brought before the 
Commission at that time? 

The FPTA adopts its response to Staff Interrogatory 3fa) above. 

Response provided by: Bruce W. Renard 
Don J. Wood 
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Why was FPTA’s Petition protesting Order No. PSC-98- 1088-FOF-TP 
withdrawn on December 3 1,1998? 

The FPTA and BellSouth attempted to negotiate a settlement for quite 
some time. However, the FPTA is not aware of any formal Written 
settlement agreement entered into between the parties. Notwithstanding, 
the FPTA did not have the resources to continue to initiate Ml-blown 
hearings on the subject in 1998. 

Response provided by: Bruce W. Renard 
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On p. 9-10 of his direct testimony, witness Wood cites four specific areas 
of inquiry. 

Docket NO. 030300-TP 

Request: 

(a) Didn’t this Commission address those very areas in Order No. 
PSC-98-1088- FOF-TP? 

(b) If not, which of the four areas of inquiry were omitted? 

Response: (a) To the’ best of FPTA’s knowledge, Order No. PSC-98- 1088-FOF- 
TP did not specifically address any of the four specific areas of inquiry 
cited by Mr. Wood. Moreover, even if the Commission had considered 
those areas of inquiry, it could only have done so without the clear and 
binding legal guidance provided by the FCC in its Wisconsin Order which 
was not available to this Commission at that time. 

(b) The FPTA incorporates its response in 7(a) above. 

Response provided by: 
Don J. Wood 
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Please refer to pp.21-22 of witness Wood's direct testimony where he 
addresses the actions of several other state commissions in regards to the 
application of the FCC's four part test. This Commission found in Order 
Nos. PSC-9 8- 1088-FOF-TL and P S C-99-0493 -FOF-TL that BellSouth's 
tariffed rates met the NST, were cost-based, nondiscriminatory, and 
consistent with section 276 of the Act. How is what this Commission 
found different than the decisions of those Commissions? 

Response: The FPTA is still in the process of gathering the information necessary to 
provide Staff with its response but intends to supplement these responses 
as soon as reasonably practicable. 

Response provided by: Don J. Wood 
David S. Tobin 
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Request: In witness Wood’s Direct Testimony, p.36 lines 20-21, he states ‘?he same 
adjustment to reflect the SLC must be made to intrastate rates here in 
Florida.” 

(a) 
filed its revised tariff in October 2003? 

Didn’t BellSouth already make the requested adjustment when it 

(b) If yes, does th is  eliminate the need for Issue l(a)? 

(c) If not, explain why. 

Response: (a) BellSouth made the requested adjustment to its tariff in October of 
2003, immediately prior to filing its testimony in this docket. FPTA 
believes that BellSouth only made that tariff revision on the eve of filing 
testimony in this case because it did not want to have to admit on the stand 
that it continued to double charge for the EUCL element three years and 
seven months after the FCC’s Common Carrier Bureau order. 4 

(b) Yes. However, it does not eliminate issues 1 (b) and l(c). 

(c) 
above. 

The FPTA incorporates its response to request (b) immediately 

Response provided by: 
Don J. Wood 
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In witness Renard’s rebuttal testimony (p.2, lines 15-17), he states, “[tlo 
the extent that the PAA Order is shown to be in conflict with the 
clarification provided in Second Wisconsin Order, this Commission is 
simply fulfilling its administrative and equitable obligations to correct that 
conflict.” 

{a) Wouldn’t this Commission’s obligation be to “correct that 
conflict” on a going forward or prospective basis alone? 

(b) I f  not, why? 

(a) 
and give effect to the order as corrected. 

No. This Commission’s obligation is to correct the earlier order 

(b) This Commission has the authority and the power to modify its 
prior orders where there are mistakes of fact and law embodied in those 
orders, and, in fact, has a duty to correct such errors. If this Commission 
allows BellSouth to retain the unlawful amounts it has collected from 
payphone service providers since April 15, 1997, it will do so to the 
detriment of the public interest and the payphone industry in the State of 
Florida. Moreover, such a result would serve an injustice in this particular 
instance where BellSouth has (i) known for years that its PTAS rates are 
unlawful, but has continued to charge those rates and collect those 
unlawful amounts; and (ii) participated in each step of the proceedings at 
issue in this docket, first in the FCC’s Common Carrier Bureau, then 
before the FCC itself considering and affirming the Common Carrier’s 
Bureau’s decision, and ultimately appealing the issues to the DC Circuit 
Court of Appeals, all of which decisions form the basis for the FPTA’s 
petition filed in this docket. 

Response provided by: Bruce W. Renard 
David S. Tobin 
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Refer to witness Renard’s Rebuttal Testimony, p.2, lines 21-23. Identify 
where BellSouth’s legal obligation “to voluntarily comply with the 
requiarements of those Payphone Orders” may be found. 

Response: in paragraph 2 of the FCC’s Wisconsin Order, the FCC affirmed “the 
Bureau’s conclusion that Section 276 requires BOCs to set their 
intrastate payphone line rates in compliance with the Commission’s cost- 
based, forward-looking “new services test.” (emphasis added) The FCC 
thereby required BellSouth to set its rates compliant with the new services 
test and clarified those requirements at that time. The FCC did not require 
third parties, such as the FPTA or Staff, to police BellSouth’s PTAS rates 
to ensure those rates are compliant with the new services test-but placed 
this obligation squarely on the BOCs. BellSouth should not be able to sit 
by and collect excessive payphone access line rates that are plainly at odds 
with federally preemptive new services test requirements and then be 
allowed to keep such excess mounts, especially when BellSouth has tried 
to thwart and challenge those requirements at every turn. There is no 
sound legal or regulatory doctrine that would support such a result. 

d 
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Response provided by: Bruce W. Renard 
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Suppose the Commission were to order a refund as a result of this docket. 

(a) What would your position be if the FCC came back in 9 months 
with additional “clarification” that made those hypothetical refunds invalid 
or unlawful? 

(b) 
refunds to BellSouth? 

Would the FPTA and its members be in a position to return those 

(c) Why or why not? 

(d) Would your answer change if the clarification were 3 years later? 

(e )  What about seven years later? 

(a) The FCC’s Wisconsin Orders do not implement new law. Rather, 
in those decisions the FCC made clear that it was merely confirming the 
FCC’s “long standing policy.” Wisconsin Order at paragraphs 24 and 43. 
Common Carrier’s Wisconsin Order at paragraph 10. AdditionalIy, the 
Wisconsira Order was appealed to the DC Circuit Court of Appeals by the 
BOCs, including BellSouth, which court of appeals affirmed the 
applicable portions of the Wisconsin Order that are at issue in this docket 
and that appeal was not considered by the United States Supreme Court. 
Accordingly, the FCC will not be providing any additional “clarification” 
that would conflict with the current federal law on this subject. Moreover, 
other aspects of Section 276 of the Telecommunications Act of 1996 
involving dial around compensation have the subject of years of FCC and 
judicial review. In those proceedings, the FCC has required payphone 
service providers to refund significant amounts collected from 
interexchange carriers based upon clarifications made years later. There is 
no justifiable reason that this proceeding should be treated differently. 

(b) The FPTA incorporates is response in (a) above. 

(c) The FPTA incorporates is response in (a) above. 

(d) The FPTA incorporates is response in (a) above. 

(e) The FPTA incorporates is response in (a) above. 



Response provided by: Bruce W. Renard 
Don J. Wood 
David S. Tobin 

. 
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Would you agree that this industry and the regulations that govern Request: (a) 
it are constantly in flux? 

” , 

(b) If not, why? 

Response: (a) To some extent yes.. However, while there are changes in 
regulations over time, the circumstance in the current case is not 
analogous to the “run of the mill” regulatory circumstances. In the present 
case, there was landmark federal legislation constituting the frrst revision 
to the federal communications act in over 60 years. This was followed by 
the expedited passage of complex and extensive new rules by the FCC to 
implement this new provision. A letter commitment was made by the 
BOCs to have implementing tariffs be effective back to April 15, 1997. 
Next, there were numerous state reguIatory proceedings across the nation 
and then a petition for clarification filed with the FCC when the BOCs 
resisted true implementation of the new services test requirements in the 
state filings. When the FCC’s then Common Carrier Bureau issued its 
order finding that the new services test was in fact applicable to 
payphones, the BOCs challenged that decision to the full FCC. When the 
FCC affirmed the Common Carrier’s decision, the BOCs again challenged 
the FCC’s authority to require that the BOCs intrastate payphone rates 
comply with the new services test. The federal appeals court, more than 
three years after the initial decision affirmed the FCC’s application of the 
new services test to the BOCs, giving the process some finality and 
demonstrating that the earlier rates were clearly excessive. This is not an 
example of typical “regulatory flux” but rather a matter in which the FCC 
has consistently applied “long standing policy” that was not available to 
this Commission when it made its earlier determination. 

(b) The FPTA incorporates its response to Staff Interrogatory 12(a). 
Additionally, in 1 997 and 1998 when this Commission considered whether 
BellSouth’s PTAS rates were compliant with the new services test in the 
earlier docket, it did so shortly after the adoption of the 
Telecommunications Act of 1996. At that time, all of the RBOCs, 
including BellSouth, strenuously objected to the application of the new 
services test to PTAS rates. Since that time, the FCC has consistently held 
that the new services test in fact applies to PTAS rates and has provided 
significant guidance on the application of the new services test to PTAS 
rates. From the time of the enactment of the Telecommunications Act of 
1996 until the present, the federal law relevant to the issue in this docket 

... 



has not been in flux. Rather, the applicable “law” has been subject to 
administrative and judicial review and merely clarified. Today, this 
Commission has clear and definitive guidance on the proper 
implementation of the new services test under Telecommunications Act of 
1996 and the FCC’s Payphone Orders, and it should now give full and 
proper effect to these requirements. 

Response provided by: Bruce W. Renard 
Don J. Wood 
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Request: Did the FCC’s “clarifications” come after the FPSC issued Order Nos. 
PSC-98 - 1 08 8-FOF-TP a d  PS C-99-0493 -FOF-TL? 

Response: Yes. Please see Exhibit A, attached hereto. 

Response provided by: Bruce W. Renard 
David S. Tobin 
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Request : Do you believe that Commission’s are limited to basing decisions on the 
best available information they have at a given point and time? 

Yes, in the normal course. However, this Commission has the authority 
and,the power to modify its prior orders where there are mistakes of fact 
andor law and it has a duty to correct such errors. 

Response: 

Response provided by: , Bruce W. Renard 
David S. Tobin 
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Request: Witness Renard states on p. 10 of his rebuttal testimony, “[tlhose Florida 
citizens and visitors rely on payphones as their primary access to our 
nation’s communications networks.” What supports witness Renard’s 
contention that payphones continue to constitute “primary access” for 
those citizens and visitors? 

Response: In its Wisconsin Order, the FCC specifically found that “[Playphones are 
an important part of the nation’s telecommunications system. They are 
critical not only for emergency communications, but also for those 
Americans who c m o t  afford their own telephone services.” Wisconsin 
Order at paragraph 3. 

On January 30,2004, the FCC issued its Telephone Subscribership Report 
providing that in July of 2003 only 95.2% of Florida households had 
telephone service; meaning that 4.8% of all Florida Households were 
without telephone service. Additionally, the FCC’s February 26, 2004 
Telephone Penetration Report found that that the percentage of households 
with telephone service in March of 2003 was significantly dependent on 
the total household income. The following chart shows that dependence: 

Household income 

$9,999 or less 

$20,000 - $29,999 

$40,000 or more 

$10,000 - $19,999 

$30,000 - $29,999 

Percentage of households 
With telephone service 
in March 2003 
89.8% 
94.4% 
96.4% 
98,9% 
98.9% 

Based upon those reports, it can be concluded that the poorest of Florida 
households are those most likely to not have teIephone service. It can be 
reasonably assumed, as well, that those Floridians cannot afford cellular or 
wireless services. For those who have neither a home phone nor a 
wireless phone, payphones provide a crucial “lifeline” service. This is 
true both for important day-to-day calls and for emergency 
communications. Those citizens rely on payphones as the primary means 
to meet their communication needs. 
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Payphone service is “on demand dial tonelper use” wireline, high-quality 
service available twenty-four hours a day, seven days a week. Users are 
not required to make an initial investment in equipment, await activation 
of the service ox pay recurring monthly charges. Any member of the 
public can place a call anywhere at any time. Users have the option of 
paying for calls with coins or by use of calling cards, prepaid cards or 
other access code arrangements. Emergency 91 1 calls are free of charge 
across Florida’s payphone base - once again 24/7. Users can also place 
calls to a wide range of S X X  numbers (both carrier and subscriber access) 
at no charge to the caller. 

The State of Florida estimates that more than 59.3 million people visited 
Florida during 2003. Many of those visitors do not own wireless 
telephones and those that do may not have cellular service available for a 
myriad of reasons, i.e., dead battery, bad coverage or service, no service, 
technological compatibility such as international wireless users, etc. Or, 
they may not wish to pay long distance or “roaming charges” for calls 
made while visiting Florida. In those instances, these communications 
users continue to rely on public payphones for convenience, for 
emergencies and even for basic service. Particularly in some special 
cases, such as “91 1” emergency calls, payphones are critical for ensuring 
public safety for these individuals. Given the top prominence of tourism 
in Florida’s economy, the continued need for widespread deployment of 
payphones in the state is especially critical. 

4 
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Response provided by: Bruce W. Renard 
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Given the widespread a Tailability of ireless service in Florida, do you 
agree that for many citizens and visitors, payphone accessibility is less of 
an issue today than it was in the past? 

On a very superficial level yes, but in reality no. The FPTA incorporates 
its response to request number 16 above. Additionally, the FCC found that 
“despite evidence that payphones are losing market share to wireless 
services, the basic pay telephone remains a vital telecommunications link 
for many Americans.” Wiscomin Order at paragraph 3. Widespread 
availability of wireless service in Florida has decreased payphone usage 
significantly and has significantly impacted the payphone business in 
Florida and elsewhere. However, payphones continue to serve a very 
valuable function in Florida. Additionally, payphones serve an extremely 
critical role in times of crisis and emergency. After the horrific attacks 
of September 11, 2001, it was only payphones that provided those 
throughout lower Manhattan with the ability to place calls to loved ones. 
Additionally, during the recent severe power blackout in the northeastern 
US. on August 14, 2003, wireless phones were mostly useless, and many 
land-lines were out of service. It was once again the “tried and true’’ 
payphone that provided the ability to make calls for millions of affected 
citizens whose home phones were out and whose cell phone networks 
were quickly rendered inoperable via overcapacity of traffic requirements. 

Response provided by: Bruce W. Renard 
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Request: Based on witness Renard’s rebuttal testimony at p.10, lines 18-20 that “[a] 
lower rate for calls from payphones will in turn make payphone calling 
more competitive with its current real-world competitor - wireless 
calling.” 

(a) 
service direct competitors? 

Would most consumers consider wireless service and payphone 

(b) 
wireless service? 

Does FPTA consider payphones to be a “real-world” competitor to 

(c )  What supports t h i s  belief’? 

Response: (a) Both payphones and wireless service provide consumers with the 
ability to place telephone calls when away from their home or office. 
Therefore, payphones and wireless calling are inherently competitive. For 
lower income citizens, the consumer decision of “wireless versus 
payphone” is very real indeed. Even for wireless telephone users, 
payphone “exit interviews” have indicated that payphones become a 
“substitute” for wireless service when wireless service is not available for 
a myriad of reasons, ie. ,  dead battery, bad coverage or service, no service, 
technological compatibility such as international wireless users, etc. Or, 
those may not wish to pay long distance or “roaming charges” for calls 
made when away from their home, office or temporary residence. 

(b) Yes. 

(c) The FPTA incorporates its response to request (a) above and to 
Staff Interrogatory request 17. With the consolidation now taking place in 
the wireless marketplace, this commission should be aware of the “real 
world” potential for wireless rates to begin to rise over time substantially 
above the “fire sale” rate plans seen of late. This evolution may well 
financially 44disenfranchise” a number of wireless subscribers over time 
and these users will once again have to rely on payphones for their public 
communications needs. 

Response provided by: Bruce W. Renard 
Don J. Wood 
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Request: Explgin the extent to which you believe that BellSouth’s 1FB basic 
business line rates are not cost-based? Be specific. 

Response: The’ FPTA cannot provide this Commission at this time with an exact 
calculation of the extent that BellSouth’s 1FB basic business line rates are 
not “cost based.” FPTA reserves the right to supplement its response to 
this request after completion of discovery. However, in paragraph 55 of 
the Wisconsin Order the FCC stated: “the LEC coalition claims that 
BOCS are free to apply to payphone line service rates whatever markup 
over direct costs is incorporated in their business line rates, even though 
business line rates may include subsidies for other BOC services.” 
(emphasis added) The LEC Coalition thus admitted in its reply to the 
FCC in the Wisconsin Order proceedings that business line rates may 
include subsidies. Moreover, FPTA believes that BellSouth has 
acknowledged on prior occasions that its business line rates subsidize its 
residential rates. 

Response provided by: Don J. Wood 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
sta f fs  I st Set of Interrogatories 

Item No. 20 
Page 1 of 2 

Request : (a) Did the FPTA, or any of its members file informal complaints with the 
FCC in In the Matter of Informal Complaint Filed by Independent 
Pawhone Service Providers Against Various Local Exchange Carriers 
Seeking Refunds of End User Common Line Charges (FCC File No. 89- 
170)? 

(b) If so, please provide the date of filing, and the outcome. 

(c) 
complaints? 

If so, were any of these informal complaints converted to formal 

(d) On what date were those complaints converted? 

(e) 
with the FCC? 

If  not, why did the FPTA and its members not pursue these matters 

(f) 
this docket? 

Is that a more appropriate venue for the issues being addressed in 

Response: (a) The FPTA is not a party to the informal complaints filed with the 
FCC in In the Matter of Informal Complaint Filed by Independent 
Payphone Service Providers Against Various Local Exchange Carriers 
SeekinP Refunds of End User Common Line Charges (FCC File No. 89- 
170). While certain FPTA members were party to those informal 
proceedings, the FPTA is not privy to information concerning those 
proceedings. 

(b) The FPTA was not a party to those proceedings and, therefore, 
cannot provide the information requested. It is FPTA’s understanding that 
BellSouth was a party to those proceedings and may be in a better position 
to provide Staff with the information requested. 

(c) The FPTA incorporates its response to (b) above. 

(d) The FPTA incorporates its response to (b) above. 

4 

(e) The FPTA incorporates its response to (b) above. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1 st Set of Interrogatories 

Item No. 20 
Page 1 of 2 

(f) That proceeding is not a more appropriate venue for the issues 
being addressed. To the best of FPTA’s knowledge, the proceeding only 
addkssed the EUCL charged and collected prior to April 15, 1997. In this 
proceeding, the FPTA is requesting that this Commission require 
BellSouth to refund EUCL or SLC amounts collected after that time. 
Thus there is a clear distinction between the two matters. 

Response provided by: Bruce W. Renard 



I 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Staffs 1 st Set of Interrogatories 
Item No. 21 
Page 1 of 1 

Docket NO. 030300-TP 

Request: Refer to page 6, lines 12-17 of witness Wood’s Rebuttal ‘Testimony. 
Witness Wood states, ‘‘ . . . in the Second Wisconsin Order (714) the FCC 
reiterated its 1996 finding that ‘even if LEC payphone tariffs were filed at 
the state level, they should nevertheless comply With section 276 as 
implemented by the Commission and, as such, should be cost-based, 
nondiscriminatory, and consistent with both section 276 and our Computer 
III tariffing guidelines.”’ 

(a} Didn’t this Commission use the same standards in making its 
decision in Docket No. 970281 -TL, Order Nos. PSC-98-1088-FOF-TL 
and PSC-99-0493-FOF-TL? 

(b) If  not, what standards or guidelines did this Commission follow? 

Response: (a) The FPTA is not aware of the standards or guidelines used by this 
Commission in making its decision in Docket No. 97028 1 -TL, Order Nos. 
PSC-98- 1088-FOF-TL and PSC-99-0493-FOF-TL because those 
standards and/or guidelines are not included in the Orders. However, the 
standards and guidelines set forth in any FCC orders as clarified 
subsequent to 1998 were not followed by this Commission because those 
clarified standards and guidelines, as set forth in those orders, were not yet 
known or available to this Cornmission at that time. 

(b) The FPTA incorporates its response to Request (a) above. 

Response provided by: 
Don J. Wood 

4 
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Request : 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1’’ Set of Interrogatories 

Item No. 22 
Page 1 of2  

On pp. 14-1 5 of his rebuttal testimony, witness Wood uses the following 
“simple analogy” to “put BellSouth’s position into perspective.” 

Assume that after reviewing the records of a deposit, I notice that 
the bank has accidentally credited a deposit twice, so that my 
account balance is overstated. I could not seriously argue that I do 
not know that the account is overstated. I would have two options: 
I could notify the bank immediately (at which time an adjustment 
would be made), or I could wait until someone else, in this case the 
bank, notices the error (at which time an adjustment would be 
made, including the accrued interest on the overstated amount). At 
that day of reckoning, I could not argue that even though I knew 
that the account was overstated I was nevertheless entitled to keep 
the money because t h e  bank had not taken it from me right away. 

(a) Using the analogy above, would a bank or any other business 
entity wait an extended period of time before making “adjustments” to an 
account? 

(b) 
business entity’s accounting period? 

Would most “adjustments” take place prior to the end of that 

(c) 
recover information after an extended period of time? 

Can you foresee any problems that might arise when trying to 

(d) If  so, what are they? 

(e) If so, would the same problems exist in this docket if the 
Commission were to order refunds? 

{ f )  
delayed notice and recovery from occurring in business settings? 

Are there typically safeguards in place to prevent this type of 

(6) If so, what are they? 

(h) 
address such problems? 

Are you aware of any general contract provisions that would 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1'' set of Interrogatories 

Item No. 22 
Page 1 of 2 

(i) 
between an ILEC and payphone service providers? 

Would those provisions typically be included in agreements 

('j} 
apply to the 

Are there any statute of limitations, state or federal, which may 
current docket in regards to FPTA's requested refunds? 

Response: (a) FPTA cannot provide a definitive response requested because 
FPTA is not a bank or any other business entity in that situation. 
However, if there was an intervening administrative or legal proceeding 
for clarification as to the erroneous entry, the bank would be prudent to 
wait the necessary time to receive such clarification before making an 
adjusting entry. Perhaps a better analogy would be the erroneous 
application of a bank fee that was challenged as to its legality and later 
struck down. Refunds would certainly be expected in such case. 

(b) FPTA incorporates its response in (a) above. 

(c) FPTA incorporates its response in (a) above. 

(d) FPTA incorporates its response in (a) above. 

(e> FPTA incorporates its response in (a) above. 

(f) FPTA incorporates its response in (a) above. 

(g) FPTA incorporates its response in (a) above. 

(h) FPTA incorporates its response in (a) above. 

Response provided by: 
Don J. Wood 

4' 
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Item No. 23 
Page 1 of 1 

Request: (a) Are you aware of any other state commissions in the BellSouth 
operating territory that have required a refund similar to what the FPTA is 
asking this Commission to order in this docket? 

(b) ,' If so, which state commissions have ordered such refunds. 

(c> If so, what amounts were refunded by each state? 

(d) 
refunds? 

If so, how did those state commissions determine the amount of the 

Response: (a) Yes. 

@) 
its response and will provide Staff with a supplement to these responses. 

FPTA is gathering the information necessary to provide Staff with 

(c) FPTA incorporates its response to Staff Interrogatory (b> above. 

(d) FPTA incorporates its response to Staff Interrogatory (b) above. 

Response provided by: Don J. Wood 
Bruce W. Renard 



Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Staffs 1 st Set of Interrogatories 
Item No. 24 
Page 1 of 1 

Docket NO. 030300-TP 

FCC Division Orders DA 99-1854 (77) and DA 00-923 (72) appear to 
limit the operative statute of limitations to the following, 

. . . the period of time for which damages may be recovered at two years 
prior to the filing of a cornplaint, irrespective of whether the complaint is a 
formal or informal complaint. In this instance, the period for recovery will 
be no longer than two years prior to the filing of the informal complaints, 
as provided by both the statute and section 1.718 of the Commission’s 
rules. 

Does this have any impact on the issues contained in this docket? Please 
explain your response. 

Response: No. BellSouth has waived any applicable statute of limitations in this 
matter. Moreover, the issues that are the subject of this docket have been 
under administrative and judicial review during the applicable time 
periods which would have tolled the running of any applicable limitations 
periods. 

Response provided by: Bruce W. Renard 
David S. Tobin 
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Docket NO. 030300-TP 

Request : (a) Are BellSouth and FPTA continuing to negotiate at this time? 

(b> 
the outstanding issues here? 

If so, what (if any] progress has been made on resolving some of 

( c )  
issues? 

If not, when will the parties meet again to discuss the outstanding 

Response: (a) No. 

(b) FPTA incorporates its response to (a) above. 

(c) FPTA remains ready, willing and able to continue to discuss and 
attempt to resolve, in good faith, all of the outstanding issues in this 
proceeding. 

Response provided by: Bruce W. Renard 
David S. Tobin 



Request: 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
S t a F  s 1 st Request for Production 

ItemNo. 1 
Page 1 of 1 

Provide all documents used in determining the refimd amount in staff 
interrogatory 1 

,-, , 

There are no documents responsive to this Request. 
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Docket No. 030300-TP 
S t a  s 1 st Request for Production 

Item No, 2 
Page 1 of 1 

Request : Provide all documents listed in response to staff interrogatory 11 which 
identify BellSouth’s legal obligation “to voluntarily comply with the 
requirements of those Payphone Orders.” If too voluminous, please 
provide a citation containing the page and line number where BellSouth’s 
obligation may be found. 

Response: In the Matter of the Wisconsin Public Service Commission: Order 
Directing Filings, 15 FCC Rcd (March 2,2002) 

January 3 1,2002 In the Matter of the Wisconsin Public Sewice Commission: 
Order Directing Filings, FCC Memorandum Opinion and Order Bureau, 17 
FCC Rcd 2051 (January 3 1,2002) 

New England Public Comm. Council, Inc, v. FCC, 334 F.3d 69 (D.C. Cir. 
2003) 
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Docket No. 030300-TP 
Staff’s Is‘ Request for Production 

ItemNo. 3 
Page 1 of 1 

Request: Referring to staff interrogatory 16, provide all documents which support 
witness Renard’s contention that payphones continue to constitute 
“primary access” for those citizens and visitors. 

Response: The’ following FCC documents responsive to this request are being 
provided: (i) Telephone Penetration By Income By State (Data Through 
March 2Q03), Released: February 2004; (ii) Telephone Subscribership in 
the United States (Data Through July 2003), Released: January 2004; and 
(iii) Study on Telephone Trends, Released: August 2003. Additionally, a 
white paper entitled “Closing the Demographic Dividing in our National 
Telephone Service: Expanding Services for the Underserved Through 
Payphones is also being provided. An additional white paper titled” The 
Importance of Payphones in Providing Access to Social Services: A Case 
Study in Chicago is being provided. Letters from various community 
service organizations urging the FCC to implement the new services test 
to ensure the continued widespread availability of payphones are also 
being provided. 
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Florida Public Service Commission 

Docket No. 030300-TP 
Staffs lst Request for Production 

ItemNo. 4 
Page 1 of 1 

Request : Provide any documents used as a basis for your position in s t a f f  
interrogatory 17. 

Response: FPTA incorporates the documents provided in response to Staff's Request 
for Production 3 .  Additionally, a letter dated March 15, 2004 from 
Chairman Michael K. Powell to the Honorable Chris John of the United 
States House of Representatives is being provided. Additionally, FPTA is 
providing certain news articles in response to Staff's Request for 
Production number 3. 



Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1 st Request for Production 

Item No. 5 
Page 1 of 1 

Provide any documents used as a basis for your position in staff 
interrogatory 18(c). 

Response: There are no documents responsive to this Request. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs lst Request for Production 

ItemNo. 6 
Page 1 of 1 

Request: Referring to staff interrogatory 19, provide all documents that support 
belief that BellSouth’s IFB basic business line rates may not be cost- 
based. 

Response: January 3 1, 2002 In the Matter of the Wiscomin Public Sewice Commission: 
Order Directing Filings, FCC Memorandum Opinion and Order Bureau, 17 
FCC Kcd 2051 (January 3 1,2002). Additionally, FPTA reserves the right to 
supplement this response upon completion of discovery in this docket. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staff's 1'' Request for Production 

ItemNo. 7 
Page 1 of 1 

4 

Request: Provide all documents which support your aMirmative responses to staff 
interrogatory 20(a)-(d). 

Response: There are no documents responsive to this Request. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staff's 1 Request for Production 

ItemNo. 8 
Page 1 of 1 

Request: For each state commission identified in response to staff interrogatory 
23(b), provide a copy of each commission's order. 

Response: FPTA is gathering the information necessary to provide Staff with the 
documents requested and will provide Staff with copies. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 1 st Request for Production 

ItemNo. 9 
Page 1 of 1 

Request: Provide any additional documents used to support your responses to any 
s ta f f  interrogatory. 

Response: There are no documents responsive to this Request except those that m y  
relate to settlement negotiations for which FPTA objects to this request. 

4 



BEFORE TEIE 

FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Flofida Public ) 
Telecommunications Association ) 
for Expedited Review of BellSouth ) 
Telecommunicationsr.Xnc.’s Tariffs 
with respect Rates for Payphone ) 
Line Access. Usage, and‘ Features. ) 

Docket No.: DN 030300-TD 

April 16,2004 

FLORIDA PUBLIC TELECOMMUNICATIONS ASSOCIATION, INC.’S 
SUPPLEMENTAL RESPONSES TO STAFF’S 

FIRST SET OF INTERROGATORIES (NOS 1-25) 
AND FIRST REOUEST FOR PRODUCTION OF DOCUMENTS (NOS 1-91 

Florida Public Telecommunications Association, Inc. (“FPTA’’), pursuant to Rule 

28-106.206, Florida Administrative Code, and Rules 1.340 and 1.280, Horida Rules of 

Civil Procedure, hereby files the following Supplemental Responses to the Staff of the 

Florida Public Service Commission’s First Set of Interrogatories (Nos. 1-25), dated 

March 5,2004, 

FPTA incorporates herein by reference all of its general and specific objections 

filed on March 5 ,  2004. Any responses provided by FPTA in response to this discovery 

are provided subject to and without waiving any of FPTA’s previously filed objections. 
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Docket No. 030300-TP 
staff‘s 1’‘ Set of Interrogatories 

ItemNo. 8 
Page 1 of 2 

Please refer to pp.21-22 of witness Wood’s direct testimony where he 
addresses the actions of several other state commissions in regards to the 
application of the FCC’s four-par& test. This Commission found in Order 
Nos. PSC-98-1088-FOF-TI, and PSC-99-0493-FOF-TL that BellSouth’s 
tariffed rates met the NST, were cost-based, nondiscriminatory, and 
consistent with section 276 of the Act. How is what this Commission 
found different than the decisions of those Commissions? 

.- 

Request: 

Response: In Order Nos. PSC-98-1088-FOF-TL and PSC-99-0493-FOF-TL, this 
Commission correctly stated the FCC’s four-part test to determine the 
tariffs for an LEC’s PTAS rates. See Order No. PSC-98-1088-FOF-TL at 
page 2. The state regulators cited by Mi. Wood also state this four-part 
test in their respective orders. However, although this Commission 
correctly stated the four-part test, there is no information regarding how 
the Commission applied the critical fourth component - whether the rate 
was compliant with the new services test. This Commission’s prior 
Orders regarding BellSouth’s PTAS rates did not address, in either an 
express or implied manner, the actual methodology utilized to calculate 
the proper amount of overhead loading. In addition, the Commission did 
not address BellSouth’s inclusion of SLCEUCL charges in its PTAS rates 
at that time. 

Order No. PSC-98-1088-FOF-TL correctly states that PTAS rates must be 
consistent with the new services test and summarizes the Computer 111 
guidelines, Le., “the rates for the services not recover more than a 
reasonable portion of the carrier’s overhead costs. ,..” See Order No. PSC- 
98-1088-FOF-TL, at page 4. What the Order is silent on is precisely how 
that “reasonable portion of the carrier’s overhead costs” was determined, 
as well as the determination that the amount itself was reasonable. 

4 
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Docket No. 030300-TP 
~ t m  s lst Set of Interrogatories 

Item No. 8 
Page 2 of 2 

It is clear that BellSouth currently does not, and in the past has not, 
computed its overhead loadings in compliance with the methodologies 
outlined in the Wiscunsin Orders, to-wit: the methodology outlined by the 
FCC in the ONA Tariff Order; the methodology set forth in the Physical 
Collocation Tarif Order; or, the UNE overhead loading factors. FPTA 
asserts that, if this Commission had the benefit of the Wisconsin Orders’ 
clarification at the time it issued prior Orders, then it would have found 
BellSouth’s PTAS rates to be non-compliant. 

-- 

Additionally, this Commission did not address in Order Nos, PSC-98- 
1088-FOF-TL and PSC-99-0493-FOF-TL BellSouth’s inclusion of SIX or 
EUCL charges in its PTAS rates. It is beyond dispute that inclusion of 
SLC and EUCL for PTAS was improper and permitted a double-recovery 
of costs. Yet, this Commission’s Orders found that BellSouth’s PTAS 
rates, which included EUCL, were compliant with the new services test. 



Request: 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staff‘s 1‘‘ Set of Interrogatories 

Item No. 23 
Page 1 of 2 

(a) Are you aware of any other state commissions in the BellSouth 
operating territory that have required a refund similar to what the FPTA is 
asking this Commission to order in this docket? 

@) If so, which state commissions have ordered such refunds. 

(c) If so, what amounts were refunded by each state? 

Id) 
refunds? 

If so, how did those state commissions determine the amount of the 

(a) Yes. 

(b) The South Carolina Public Service Commission (Docket No. 97- 
124-C - Order No. 1999-285) and the Tennessee Regulatory Authority 
(Docket No. 00409) have ordered refunds, The Kentucky Public Service 
Commission (Administrative Case No. 361), consistent with the request of 
the Kentucky Payphone Association, ordered “credits or refunds back to 
April 15, 1997.” 

(c} The amount ordered to be refunded by the South Carolina PSC 
equaled the “difference between the rates adopted herein and those rates 
PSPs actually paid, including any SLC and PICC, from April 15, 1997, 
until the date BellSouth places its new rates into effect” (p. 29-30 of the 
Order cited in part (b) above). According to the TRA Order @.2S of the 
Order cited in part (b) above), “the Directors voted unanimously to require 
the LECs to pay as reimbursement any overpayment since April 15, 1997 
adjusted to account for both inflation and the time value of money.” In a 
footnote, the TR4 defined “overpayments” as “the cumulative difference 
between the existing tariffed rates and the rates established in this 
proceeding.” The Kentucky PSC ordered refunds or credits equal to the 
difference between the cost-based rates that it adopted and BellSouth’s 
“existing tariffed rates.” FPTA does not know the total amount ultimately 
refunded in each state. 
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Docket No. 030300-TP 
StafFs lst Set of Interrogatories 

Item No. 23 
Page 1 of 2 

-- 

In North CaroIina and Louisiana, refunds were made pursuant to an 
agreement between the parties, making a Commission decision 
unnecessary. In Georgia, the parties entered into an agreement that did not 
include refunds. Requests for refunds are currently pending before the 
Alabama Public Service Commission and Mississippi Public Service 
Cominission, but the matter has not yet been resolved in those states. 

(d) See FPTA's response to part (c) and attached Orders. 

Respectfully submitted this 20th day of April, 2004 

David S. Tobin, Esq. 
Tobin & Reyes, P.A. 
725 1 West Palmetto Park Road 
Suite 205 
Boca Raton, Florida 33433 
(561) 620-0656 
(561) 620-0657 (fax) 



Edward L. Rankin, 111 
General Counsel - Nonh Carollna 

December 1 1,2002 

Mrs. Geneva Thigpen 
Chief Clerk 
North Carolina Utilities Commission 
Raleigh, North Carolina 

RE: Docket NO. P-100, Sub 84b 

Dear Mrs, Thigpen: 
7 - 4 4 -  

BellSouth Telocomrnunl~atlonr, Inn 
1521 8ellSouth Plaza 
P. 0. Box 30188 
Charlotte, North Carolina 28230 
Telephone: 7044174833 
Facslrnile: 704-41 7-9389 

OFFICIAL COPY 
FILED 

Attached is the original and 3 1 copies of the negotiated settlement agreement between 
.BellSouth and the North Carolha Payphone Association for the above referenced docket. 
The appropriate tariff revisions were filed with the Public Staff on Decembgr 4,2002. 
The Public Staff has reviewed the attached agreement and has advised BellSouth to 
repon to the Commission it has no objection to the settlement agreement. .+, 

Commission approval of this agrement will be appreciated. Please stamp one copy of 
the transmittal letter as “Filed” and return to my ofice in the usual manner, Thank for 
your assistance in this matter. 

Yours truly, -&$peK war L. nkin, I 

Attachment 

CC: Mr. Nat Carpenter, Director, P u b h  Staff 
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(a) Thc rate for lines and trunks that are offad ta customer-providd pay tdophones 
fur c o b  coinless, and inmate telephones and thai do not o f k  mnml offioe cain control q d  processing 
fimctionality (the “dumb line rate”) shtllI be set at a rate, to btcome cffeotive immediately upon the 
approval of the NCUC, $0 that the total of the dumb linc rate a d  the federal S u b d b a  Line Charga (dm 
rcferrtd to as the End User Cornon Line Charge) &a not mceod $22.28 ptr month. The dumb lint 
rate shall be inclusive afthe b e  port, local usage, bbckmg, and SOreFning, and no additioml charge@) 
shall be assesstd ~ Q T  the& features and fmdans, NCPA aad BellSouth acknbwlwlge ad wee that this 
dumb tine rate complies with the federal n w  services test as htcrprcted and applied by thc Federal 
Communications Commission and the North Carolina Court of Appeals, 

r“. j 

(b) T h e  rate fw lines and trunks khat are offured to mstomcr-pravided plry iulopbwc~ 
far wiq coinless, and inmate telephone6 and chat d e r  central office coin. control md pr~eaSing 
firnctionahty (the “Smarttine at”) shall be set at P rate, to bacome effective immsdidy upon the 
approval of the NCUC, so that the total of the srrrart h e  rate and the ftderal Subscribor Line Charge (or 
End User Common Lhe Charge) does not excued $33.00 per month. me S m d i n e  fak shall be 
inclusive of the Ihc port, l d  usage, blocking and screenin& and no additional &argc(s) shall be 
aseased for thcsc f e r n s  and functions. NCPA and BeUSouth acknowledge and that this 
SmartLhe raie complies With the federal new m v ~ c c s  test as intsrprated and applied by the Federal 
Cammuuications Commission and the No& Cmlina Court ofAppeals. 



each month h ~ m  AMI 1997 snd tho month in which Lo Revised Tariffs become effkdve, 
4 the foffowhg infarmation: 

(1) the number of SmartLines and dumb hn55 that the PSP had in service, 
along with the ANI with tttb mstrrmer code far each h; 

-- 
(2) thu arnbruli the PSP actually paid BeUSwth fa those SrnmtLines Emdlor 

dumb iincs (i.e., if the PSP were OD a rmd plau, it would submit the net amount paid 
Uadm the reward plaa instead of the fuU wiffed ratc for the lints); 

\ 

( 5 )  5% simple inma otl ttte difftrencs calculate;d fbuaws: T k  T e d  

fiom (4) above multiplied by the number of months until the cfkcti~e dare of the Revised 
Tariff multiplied by (.OS/t2) [it. if the manth in guesthn is 6/02 and &a effective datF of 
thc tariff is 12/02, he number of months until thc effactvc dsto of tbc Revised Tarin is 
a, 

(b) if a PSP does nut submit documantation purruaat to subsodon Z(a) above, 
BellSouth will pay the PSP rcfuu& in the amount of $1696 (hclusive of intcrost) pm each 
payphmo ltcctas line in 6Wvibe at the end of cach rnmh in the refund period. 

3 .  HCPA Withdrawal of Claim& U p n  approval of this h p a d  Settlment -cement by 
the NCUC and upon receipt of the &un& described hereha by the participating members of the NCPA (a  
list of whom is attach4 hereto BS m h m c n t  I), NCPA agrees that it will not make my f u r t h  claim in 
the pending Regulatory Proceeding against BellSouth for rate reductioas wadlor &ds for payyhone 
access line services. 

3 



Vincent Tomm 
Residmt 

- . . .. . 
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NCPA PARTICIPATING MEMBERS 

Blayw Pay Phone 
X T S  Cammunkation 

Cattel Inc. of North Carolina 
Capetal 
Cherokee Payphone Inc. 
Coin Phom Management Company 
Coin Telephone Service 

Daniel Payphones, Inc. 
baueP" 
ETS Payphones 
Edwards Equipment Ca. Irlc, 
Equity Pay Telephone Co., the. 
Fortson Distributing Company 
Glass, Robert J. 
Graham Payphane Enterprises 
JGS Communications 
JGS Payphones 
M&B Communications 
Mullinax, Alex 
North South T e b m  
Pay Corn Inc. 
Pay Tel Communications, Inc. 
Payphone Partners Inc. 
Payphone s e w w ,  Inc. 
PhoneTel Technologies, Inc. 
Piedmont CommuniEcrtion Inc, 
Piedmont Payphone Co. 
P d A i  Payphones 
RH Pay Phones 
Scott Communications- 
Southeast Communications, Ine. 
Southeastern Teteccm 
Southeastern Telephone Sarvhs-* 
Tslecorn, Ina 
Triangle Telephone 

Com-Tech Sy8tems+ 

*Includes payphoneb binarty owned by V-rech 
Includes payphones fWmerly owned by Taklsas[ng, Inc., Communlcatians 

CsntnI, Inc., and Pa6pl.b Telephone Company. 
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ORDER NO. 76787 

IN THE MATTER OF THE 
INQUIRY INTO THE BAYPHONE 
TARIFFS OF BELL ATLANTIC- 
MARYLAND, INC. 

BEFORE THE 
PUBLIC SERVICE COMMISSION 

O F W Y L A N D  

CASE NO. 8763 

I. fNTRODUCTZON 

Before the Public Service Commission of Maryland (‘‘Commission) in the above- 

captioned case are appeals from the Proposed Order of Hearing Examiner issued on 

December 8, 1998 (“Proposed Order”). 

Since the Hearing Examiner described the procedural background and evidentiary 

presentations of the parties in the Proposed Order, it is unnecessary to repeat these matters in 

great detail. 

summaxized below. 

However, the procedural history and arguments on appeal are briefly 

11. BACKGROUND 

The Communications Act of 1934, as amended by the Telecommunications Act of 

1996’, (“the Act”) brought about a number of changes i i ~  the telecommunications industry 

on both a national and local level. One such change was the deregulation of payphone 

services as detailed in $276 of the Act. In pertinent part, $276 provides that: 

(a) [Alfter the effective date of the rules prescribed 
pursuant to subsection (b), any Bell operating 
company that provides payphone service -- 
(1) shall not subsidize its payphone service directly 

or indirectly from its telephone exchange 

I 47 U.S.C. 25 1 et seq. 
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service operations or its exchange access 
operations; and 

(2) shall not prefer or discriminate in favor of its 
payphone service. 

Section 276 also grants the Federal Communications Commission (“FCC”) jurisdiction over 

tariffing of payphone services. The FCC, pursuant to its jurisdiction, and in accordance with 

t h e  mandates of $276, initiated the Payphone Reclassification Proceeding and adopted 

regulations intended to implement g276.2 While the Act vests jurisdiction over payphone 

tariffing in the FCC, the FCC b o u g h  the Payphone Reclassification Proceeding delegated 

to each state the review of intrastate payphone tariffs subject to the criteria enunciated in the 

Payphone Reclassification Proceeding. 

In particular, the FCC required that local exchange carriers (“LECs”) tariff, at the 

intrastate level, basic payphone services that enable independent providers to offer payphone 

services and any unbundled features the LEC provides to its own payphone ~erv ice .~  The 

FCC further directed that these tariffs be: “(1) cost-based; (2) consistent with the 

requirements of 5276 with regard, for example, to the removal of subsidies from exchange 

and exchange access services; and (3) non-discriminatory , . ,” Additionally, the FCC 

required reviewing state commissions to utilize the New Services Test (‘WST”) as described 

at 47 C.F.R. Section 61.49(g)(2) and in Paragraphs 38-44 of its Open Network Architecture 

f‘ONA”) Proceeding.5 

In the Matter of Implementation of the Pay Telephone Reclassification and Compensation Provisions of the 
Telecommunications Act of1996, CC Docket No. 96-128, FCC 96-254, 11 FCC Rcd 6716, rel. June 6 ,  1996. 
C‘Payphone Reclassification Order”); Report and Order, CC Docket No, 96-128, FCC 96-388, 1 1 FCC Rcd 
2054 I, re]. September 20, 1996 (“Payphone Order”); Order on Reconsideration, FCC 96-439, 1 1 FCC Rcd 
2 1233, rel. November 8, 1996 (“Payphone Reconsideration Order”). 

a 

Order on Reconsideration 17 162, 163. 
Id. at 7163. 
% the Matter of Wisconsin Public Service Commission Order Directing Filings, CCB/CPD No. 00-1, DA 00- 

347, rel. March 2,2000, fiz. (“Wisconsin Order”); See also, Payphone Order 17147-48. 



The NST requires that an incumbent local exchange carrier (“ILEC”): 

filing payphone line rates must demonstrate that the proposed 
rates do not recover more than &e direct costs of the service 
plus a just and reasonable portion of the carrier’s overhead 
costs. Costs must be determined by the use of an appropriate 
fonvard-looking, economic cost methodology that is 
consistent with the principles the PCC] set forth in the Local 
Competition First Report and Order.6 

4 

In particular, the NST requires that a LEC’ seeking state commission review of its intrastate 

payphone service tariffs must include with its tariff filing to the state commission cost 

support consisting of 1) a study containing a projection of costs for a representative 12- 

month period; 2) estimates of the effect of the new service on traffic and revenues, including 

the traffic and revenuesof other services; and 3) supporting workpapers for estimates of 

costs, traffic and reven~es .~  The FCC has indicated that summaries of cost study results are 

not acceptable. Instead, the FCC requires that incumbent LECs submit complete cost 

studies with full documentation for each proposed rate element.’ 

Furthermore, each lariff filing subject to the NST must also be accompanied by cost 

data sufficient to establish that such tariffed charges will not recover more than a just and 

reasonable portion of the carrier’s overhead costs.g 

111. PROCEDURAL HISTORY 

This case originated when Bell Atlantic-Maryland, Xnc. (L‘BA-MW’) filed a proposed 

tariff revision, Transmittal No. 1012, on May 19, 1997. BA-MD requested that the 

‘Id. at 79. 

to the Creation ofAccess Charge Subekemenisfor Open Network Archiiecfure, CC Docket No. 89-79,6 FCC 
&hone Reconsideration Order,n163; See a b ,  Amendments ofpart 69 of the Commission’s Rules Relating 

Rcd 4524,453 1 (1991), 17 38-44. 
8 T J  IU. ’ 47 C.F.R. 61.49b). 



Commission affirm that its proposed rates fox Pay Telephone Lines met the NST and were in 

compliance with the orders of the FCC implementing $276 of the Act. 

As part of its filing, BA-RID included a description of the FCC’s Orders relating to 

payphone services, the NST and the contents of its filing. BA-MD indicated in its 

transmittal filing that it was providing additional documentation to the Commission’s Staff 

that was not included in its official May 19, 1997 filing, nor made part of the official record. 

After considering the May 19, 1997 filing, Staff‘s comments, and comments from 

AT&T Communications of Maryland, I C .  (“AT&T”), the Office of People’s Counsel 

~‘OPC”> and the Peoples Telephone Company, Inc. (“Peoples”) at the June 18, 1997 

Administrative Meeting, the Commission accepted the tariff for filing, set the matter for 

hearing to consider the issues raised by AT&T, OPC and Peoples and delegated the 

authority to conduct the proceeding to the Hearing Examher Division. The parties and 

intervenors to this proceeding include: BA-MD; AT&T; MCI Telecommunications, Inc. 

C‘MCI”); Sprint Communications Company, L.P. (“Sprint”); Peoples; OPC; and Staff. 

B A-MD filed testimony by John A. Pehta, its Director-Economic CostslRegulatory 

Support, and by Harold E. West, BA-MD’s Director of Regulatory Support. Dr. Marvin H. 

Kahn, a principal of Exeter Associates, and Bruce W. Renard, General’ Counsel and 

Executive Vice President of People’s Telephone Company, testified on behalf of Peoples. 

Harry J. Newett, Manager-Access Management, testified on behalf of AT&T. Ann A. Dean, 

Assistant Director of the Commission’s Telecommunications Division, testified for Staff. A 

two-day evidentiary hearing was held on January 7 - 8, 1998. By the time of the hearings, 

the issues regarding rate reductions for line side answer supervisions and call screening had 

been resolved and were BO longer at issue in this proceeding. On December 9, 1998, the 

4 



Proposed Order of Hearing Examiner was issued. BA-MD, AT&T and Staff noted timely 

appeals from the Proposed Order and subsequently filed memoranda in support of appeal on 4. 

or about Janpary 19, 1999. Reply memoranda were filed by BA-MD, AT&T, OPC and 

Peoples on or about February 8, 1999. 

w. , k3SUES ADDRESSED IN THE PROPOSED ORDER OF HEARING EXAMINER 

The issues identified during the pendency of this proceeding are as follows: 

1) whether ,the payphone rates proposed by BA-MD are subsidi&d directly or 
indirectly by its local telephone exchange or exchange access services; 

2) whether the payphone rates proposed by BA-MD, including its Station 
Controlled Coin Line ((‘SCCE’’) rate, are in compliance with the New Services 
Test (“NST”); 

3) whether usage and measured service rates applicable to payphone service 
providers ~‘PSPs”) ace subject to the NST; and 

4) whether a proceeding t o  determine if and where public interest payphones axe 
needed in the State should be instituted. 

Ir, 
The Hearing Examiner found: 1) that the weight of the evidence indicates that the rates 

proposed by BA-MD are being implicitly andlor explicitly subsidized by its local telephone 

exchange service and/or exchange access operations contrary to $276 of the Act; 2) that BA- 

MD has not eliminated the direct and indirect subsidies for its Maryland intrastate payphone 

services; 3) that SCCL, usage and measured service charges are subject to the  NST; 4) that 

the proposed payphone rates do not meet the NST; and 5 )  that it was not necessary to 

institute a separate proceeding on public interest payphones at this time. The Hearing 

Examiner directed that a Phase II of this case be instituted to determine the cwrent amount 

of subsidies contained in BA-MD’s intrastate payphone services. BA-MD was M e r  

directed to conform its tariff charges for payphone usage and SCCL to the FCC-mandated 

NST by utilizing the Commission ordered inputs and 12% overhead loading factor 

6 )  ;? r. I’ f”; ::: 
5 

>+”  . . * # _ : . h .  
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established in Case No. 8731, Phase 11, Order NO. 74365. Additionally, the Hearing 

Examiner directed Staff to monitor the need for payphones in public interest locations and 

report to the Commission on this issue once each calendar year. 

v, THE PARTIES POSITIONS ON APPEAL 

Only three of the four issues addressed by the Proposed Order were appealed. The 

Hearing Examiner’s findings with respect to public interest payphones were not appealed. 

That being the case, the Commission hereby affirms and adopts that portion of the Proposed 

Order as it relates to public interest payphones. Of the remaining three issues, BA-MD and 

Staff noted appeals with respect to all of them. AT&T noted an appeal with respect to the 

establishment of a Phase I1 to determine the amount by which BA-MD’s payphone services 

are subsidized and the origin of the subsidy. 

A. Bell Atlantic - Maryland, Inc, 

,- 

EA-MD argues that its payphone rates are not subsidized and urges the Commission 

to reject the Proposed Order of Hearing Examiner with respect to the subsidy issue. BA- 

MD reasons that the Hearing Examiner’s findings are arbitrary and capricious, confuse the 

issues, and ignore evidence adduced during the proceeding. 

In support of its appeal, BA-MD essentially reiterates its position and arguments 

advanced throughout t h i s  proceeding, that its intrastate revenues for payphone services 

exceed the costs of those services. BA-MD indicates that similar proceedings conducted by 

state commissions in Delaware, Pennsylvania, New York, West Virginia and the District of 

Columbia have determined that Bell Atlantic’s intrastate rates satisfy the NST based upon 

the s m e  type of evidence as that presented in this proceeding, either a local coin service 

cost study or cost and revenue analysis. Likewise, BA-MD indicates that it used t h e  same 



I 

type of analysis in this proceeding as it did in its proceeding before the FCC with respect to 

its interstate payphone costs. BA-MD also points t o  the inability of the Hearing Examiner to 

identify the origins of the subsidy or the specific amount of the subsidy as evidence that the 

Hearing Examiner’s findings are in error. Additionally, BA-MD, citing Order No. 70324 

issued on January 22, 1993 in Case No. 8462, states that the Commission has already 

determined that its previous local coin rate of $,025 covered it local coin service cost.” For 

these reasons, BA-MD urges the Commission to reject the Proposed Order and find that its 

payphone services rates do not contain subsidies and are consistent with the NST. 

With respect to its proposed rates for SCCL and other non-usage based payphone 

services, BA-MI4 requests #at the Commission find that its rates satisfy the NST and reject 

the Hearing Examiner’s finding that its payphone service rates should be modified to reflect 

the use of the inputs and overhead ordered by the Commission in Case No. 8731, Phase 11. 

In support of this request, BA-MD notes that the Proposed Order’s requirements would 

accord PSPs the same pricing treatment as competitive LECs, a benefit that BA-MD claims 

is contrary to past rulings of the FCC. According to BA-MD, the FCC -has found in prior 

orders addressing local competition, that PSPs are not eligible for the wholesale rates that 

competitive local exchange providers are entitled td pursuant to $5251 and 252 of the Act. 

In particular, BA-MD indicates that the FCC stated that: 

the services that incumbent LECs offer to PSP are 
retail services provided to end users, and should be 
available at wholesale rates to telecommunications 
carriers . . . but need not be made available at 
wholesale rates to independent PSPs thqt are not 
telecommunications carriers.” 

lo BA-MD Memorandum on Appeal, pp. 10-1 1. 
” Payphone Order at n. 508. 
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BA-MD further contends that the SCCL customer-awned coin-operated telephone 

(TOCOT”) tariff rates are the same rates EA-MD offers for a general business line and that 

there is no reason to treat PSPs any differently than business customers. To require BA-MD 

t o  use a 12% overhead rather than 48% would be to treat PSPs as if they were competitive 

local exchange carriers (“CLECs”). Overall, BA-MD argues that since its SCCL rates 

mirror business rates they are reasonable and satisfy the NST. 

Finally, on appeal, BA-MD excepts t h e  Hearing Examiner’s finding that usage and 

measured service rates for payphone services are subject to the NST. Throughout this 

proceeding BA-MD has maintained that local usage rates are generic business usage rates 

that have been previously approved by this Commission and are therefore not subject to the 

NST. On appeal BA-MD urges the Cornmission to defer a decision on this issue pending 

the release of an FCC ruling on a similar issue that has been requested on behalf of the New 

Jersey Board of Public Utilities.” 

B. Staff 

As with BA-MID, Staff also appealed the remaining three issues contained in the 

Proposed Order. Staff argues that the Hearing Examiner erred in holding that Staffs 

arguments, and those of BA-MD, as they relate to the subsidies were superficial. Staff also 

contends that the Hearing Examiner’s findings with respect to usage and measured service 

did not take into account the Staffs telephone conversations with FCC personal as were 

t 

l2 On July 29, 1998, Caroline Vachier, Deputy Attorney General of New Jersey submitted the followhg 
question to the FCC’s Common Carrier Bureau Chief: “Whether it was the commission’s intention to require 
message units to meet the’New Services Test for tariffs filed with the state utility commissions.” The Common 
Carrier Bureau responded on October 5 ,  1999, DA 99-2093. 
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related by Staff in testimony and during the hearing on t h i s  matter. According to Staff, BA- 

MD has shown that its revenues from payphones exceed it costs by a wide margin. Staff 

indicates that it reviewed the cost study used by BA-MD and found that the rates proposed 

were reasonable. Staff asserts that a service is not subsidized if it covers its own direct 

Staff also requests that the Commission reject the Rearing Examiner’s finding that 

BA-MD should be, required to utilize the Commission ordered inputs from Case No. 873 1, 

Phase 11. Staff asserts that it would not be advisable to restrict BA-MD’s overhead factor to 

a fm percentage, but that the Commission should instead allow BA-MD some pricing 

flexibility via the overhead and inputs. Staff argues that the pricing standards for unbundled 

network elements are nbt equivalent to -the standards advanced by the ECC payphone 

regulations and the NST. 

In the alternative Staff claims that BA-MD’s rates for SCCL are in compliance with 

the NST because they were developed using a forward-looking methodology, namely a 

Total Service Long Run Incremental Cost ((‘TSLR“’’) methodology, and contain an 

overhead loading of 48% which Staff finds to be reasonable. With respect to pricing of 

usage, Staff argues that BA-MD’s intrastate business usage rates and measured service rates 

were not subject to the NST because these rate were the same rates charged to end users and 

already existed in BA-MD’s tariffs. 

C. AT&T Communications of Mawland, Xnc. 

AT&T does not appear to object to the specific findings of the Hearing Examiner, 

and in fact urges the Commission to adopt t h e  finding of the Hearing Examiner as it relates 

d 

Staff Memorandum on Appeal at 4. 13 
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to subsidies. However, AT&T opposes the establishment of a Phase I1 to this proceeding to 

determine the amount and origin of the subsidies. Instead, AT&T requests that the 

Commission direct BA-hID to decrease its access charges by $15.1 million immediately. 

According to AT&T, this amount, in part, is consists of t h e  lo$ payphone price differential 

between what BA-MD charged while payphones were subject to regulation (25$) and the 

price that BA-MD charged upon deregulation (356). AT&T has argued throughout this 

proceeding that the price increase is evidence that BA-MD rates were subsidized prior to 

deregulation as in a deregulated environment prices will tend to move towards costs. AT&T 

estimates that the lo# increase will generate approximately $14 million in payphone 

revenues for BA-MD. The remaining $1.1 million of the proposed reduction would result 

from per call compensation, at 24 cents per call, to which BA-MD Will be entitled once it 

complies with the FCC’s orders. 

D. Peoples Telecommunication Company, Inc. 

Peoples filed a Reply Memorandum supporting the Proposed Order of Hearing 

Examiner as it relates to the usage and measured service rates and the SCCL rates. Peoples 

was silent with respect to the other issues raised on appeal. In particular, Peoples supports 

the requirement that usage and measwed service rates for payphone service providers satisfy 

the NST. Peoples maintains that in order for the SCCL rates to satisfy the NST BA-MD 

must utilize the Commission inputs from Case Number 873 1, Phase 11, Peoples responds to 

BA-MD’s arguments that the rates for SCCL and business lines should be the same by 

noting that unlike ordinary business users, PSPs are telecormimnications resellers and as 

such, the payphone line becomes a critical facility. Additionally, Peoples notes that unlike 

10 
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business line service, payphone service is subject to the specific mandates ’of $276 and the 

Payphone Reclassification Proceeding and must comply with t?ae NST. 

E. Office of People’s Counsel 

OPC states that this case is about fostering competition in Maryland’s payphone 

market, and on reply OPC supports the Proposed Order of Hearing Examiner in its entirety. 

OPC notes that the public policy decisions advanced by the Hearing Examiner are pro- 

competitive and consistent with the direction ~d positions taken by the Commission in the 

past. OPC posits that the Hearing Examiner’s decision was well-reasoned and based upon 

the law, FCC guidance, the Commission’s policy in favor of telecommunications 

competition and the record presented by the parties in this case. 

OPC argues that an indirect subsidy can exist even when direct revenues exceed 

direct costs. This indirect subsidy can either decrease costs by reducing the costs of inputs, 

or can increase revenues by pricing elements artificially high. As such, OPC supports the 

Rearing Examiner’s finding that BA-MD had not made the case that an economic definition 

of subsidy is the correct one under these circumstances. With regard to usage and SCCL 

rates, OPC reasons that any service essential to the operation of a fSP as a competitor of 

BA-MD in the payphone industry, should be cost-based and include a reasonable overhead, 

that is subject to the NST. For these reasons OPC urges the Commission to affirm the 

Proposed Order of Hearing Examiner. 

VI. Drscussxo~ AND FINDINGS 

As a general matter, $3-1 11 of the PUC Article specifically provides that “[flactual 

dormation or evidence not made part of the record may not be considered in the 

determination of a case.” As observed by tbe Commission in the past, a prerequisite for any 



evidence to be considered by the Commission. for the purposes of an appeal is that a party to 

the proceeding must have proffered such evidence and made it a part of the offwid record.I4 

Materials contained in briefs and memoranda of appeal are merely argument and are not 

considered as evidence in rendering a decision.” 
. .. 

Upon examination and review of the Proposed Order of Hearing Examiner issued 

t h i s  proceeding, the record established by the parties and’the arguments advanced on appeal, 

we find that the Proposed Order should be and is affirmed subject to the modifications 

contained herein. The Commission agrees with OPC that in general the Hearing Examiner’s 

Proposed order is based on a full and fair review of the evidence presented at the hearing 011 

t l u s  matter. The Hearing Examiner’s findings are consistent with the FCC Payphone 

Reclassification Proceeding and with the requirements of $276 of the Act. However, the 

Commission does not find that the evidence adduced during this proceeding was sufficient 

for the Hearing Examiner, or this Commission on review, to make the determination of 

whether or not BA-MD’s payphone service rates are subsidized. To the extent that the 

Bearing Examiner found that rates are subsidized, we disagree. It should be noted that our 

disagreement is not a finding that BA-MD payphone services are not subsidized. AS we 

discuss in detail below, the evidence provided was not sufficient to make either finding. 

Furthermore, upon review of the record in this proceeding, the Commission believes that 

Case No. 8745 is the proper vehicle for the determination of whether access charges 

subsidize BA-MD’s payphone services, and if so, the amount of the subsidization and any 

appropriate access charge reductions. The Commission agrees with the implementation of a 

Phase I1 proceeding to determine whether BA-MD’s payphone service is subsidized by its 

Martingham Property Owners Association, Inc. v. Martingham Utilities, Inc., 74 PSC 379 (1983). 
Re Potomac Electric Power Company, 74 Md. PSC 329 (1983). 

14 
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exchange service operatiom or its exchange access operations. The findings in Case No. 

8745 shall be used with regard to the issue of access charge subsidies in the Phase II 4 

proceeding. We will discuss in more detail the three issues presented for appeal below. 

A. Subsidy 

BA-MD and Staff allege that the Hearing Examher committed reversible error by 

finding that BA-MD’s payphone rates contained subsidies. In particular, both BA-MD and 

Staff assert that the Hearing Examiner ignored the  evidence submitted purporting to 

establish that BA-MD’s payphone service revenues exceed its costs. However, upon review 

of the record in t h i s  proceeding, the Commission finds that the parties did not provide 

adequate information necessary for the Hearing Examiner to determine whether BA-MD’s 

payphone service rates were or were not subsidized by either explicit or implicit subsidies 

from BA-MD’s locaI exchange or exchange access services, BA-MD provided limited pre- 

filed testimony and even more limited cost analysis. Instead of providing the documentation 

required pursuant to the FCC’s Payphone Reclassification Proceeding, BA-MD relied upon 

a summary of an analysis that was performed sometime prior to the institution of this 

proceedingl6 The analysis itself was not made a part of the record. The summary provides 

aggregated numbers, without providing detailed cost documentation, that purport to be costs 

and revenue of BA-MD payphone services. BA-MD and Staff claim that because the 

comparison of these aggregate numbers indicates that BA-MD’s revenues exceed costs, that 

its services are not subsidized. According to BA-MD witness Pehta, this type of an analysis 

is “an accounting tops down analysis looking at the total books of BA-MD for year 1996 

l6 See Exhibit 5 at 5 .  
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and through the ARMIS cost allocation process coming up with payphone revenues and 

expenses associated with intrastate payph~ne.”‘~ 
- 

The Commission agrees with OPC, that it is conceivable that an indirect subsidy can 

exist even when direct revenues exceed direct costs, where costs are either decreased 

because the subsidy acts to reduce the costs of inputs, or where revenues are increased 

because elements are priced artificially high. The Hearing Examiner observed, and we 

agree, that the mere profitability of a service does not show either the source of the revenue 

nor that subsidies are not part of the revenue stream. If a subsidy is already embedded in the 

revenue values for BA-hCD’s payphone services then it is conceivable that the revenue 

figures exceed the cost figures because of the subsidy. The top-down methodology used by 

BA-MD in its proceeding to determine the direct costs for its payphone services may have 

grossly underestimated the actual cost. OnIy a positive showing that intrastate payphone 

subsidies have been eliminated would satisfy the requirements of $276. It would seem that a 

more accurate way to make the requisite $276 showing would be by starting at zero, adding 

the cost associated with each individual component or input of BA-MD’s payphone service 

and ending with the total direct cost of the service. The Commission finds that a bottom-up 

approach similar to that used by the FCC in computing the costs for dial around or 

compensable calls would more accurately depict the direct cost of BA-MD’s payphone 

services.” The bottom-up methodology utilized by the FCC calculates costs by “building- 

up” from a starting point of zero using costs, instead of “building-down” from a staring 

point that may already be subsidized. l9 The bottom-up approach would insure that t h e  costs 

” Transcript, p. 132. 
I n  the Matter of Implementation ofthe Pay Telephone ReclnsslJcation and Compensation Provisions of the 

Telecommunications Act of 1996, Third Report and Order, CC Docket No. 96-128, FCC 99-7, 14 FCC Rcd 
2545, rel. February 4, 1999. 

3‘d Payphone Order, 713. 
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reviewed by the Commission are direct costs, as opposed to cost that may contain legacies 

of the past, implicit subsidies. Additionally, the Commission notes that the bottom-up 

methodology utilized by the FCC withstood the review of the United States Court of 

Appeals for t h e  District of Columbia.20 

BA-MD argues on appeal that the Commission already determined in Case No. 8462 

that its payphone service rates were sufficient to cover its payphone service costs. However, 

while the Commission noted that a 1984 cost study presented in Case No. 7842 purported to 

show that BA-MD’s local coin rate covered its local coin service costs, the Commission also 

recognized that in 1993 the same cost study might be somewhat dated and therefore 

inaccurate. Today it is even more probable that the costs of BA-MD’s coin phone service 

have changed from what it was in 1984, making the reliance on that data inappropriate. As 

such, the Commission declines to accept BA-MD’s argument that it should be bound by 

costs submitted in 1984. 

In contrast to BA-MD’s and Staffs reliance on the subsidy summary, the other 

parties to this proceeding presented persuasive arguments that at some,point prior to the 

enactment of 

$276, BA-MD’s payphone services, being a part of its local exchange service, were 

subsidized by local exchange access charges. EA-MD was not able to identify with any 

degree of specificity which of its local exchange services were or are being subsidized by 

local exchange access charges.” 

Contrary to the requirements enunciated by the FCC in its Payphone Reclassification 

Proceeding, BA-MD did not make part of the record the detailed cost studies or 

’O American Public Communications Council v. FCC, 215 F.3d 51  @.C. Cir 2000). 
Transcript at pp. 188 and 220. 21  

4 
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documentation to support it claims. BA-MD and Staff on appeal, brief and during the 

hearing made frequent references to cost support, however neither party ever filed such 

support with the Commission nor introduced it into evidence during the evidentiary 

hearings. 

The FCC requires that BA-MD provide the Commission with very detailed and 

specific information in order for the Commission to make the determination.that BA-MD’s 

rate are in compliance with $276 and the FCC’s orders. Based upon the evidence and 

testimony provided, BA-MD has not met this burden, nor has it complied with the 

requirements of the FCC’s orders. Because BA-MD did not file the requisite cost studies, 

documentation and justifications, the Commission is unable to fmd that BA-MD tariffs are 

in compIiance with $276 of the Act. While the Hearing Examiner may have incorrectly 

concluded that BA-MD’s payphone services are being subsidized by BA-MD’s exchange 

and exchange access operations, the Hearing Examiner correctly found that the record in this 

proceeding was insufficient for the Commission to confirm whether or not BA-MD’s rates 

contained subsidies contrary to $276. As such the Hearing Examiner’s decision to institute a 

Phase 11 to this proceeding was appropriate. Based upon the guidance provided in this 

Order, BA-MID should file and make part of the record in Phase XI the necessary “bottom- 

up‘’ cost studies and documentation so that t h e  Commission may make a reasoned finding as 

to whether its rates contain subsidies.22 For these reason we affirm t h i s  portion of t h e  

Hearing Examiner’s decision. 

’’ The Commission notes, however, that Case No. 8745 will address the issue of any access charge 
subsidization. 
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B. Usage and Measured Service Rates 

Section 276 of the Act requires the FCC, and by delegation the state commissions, to 

issue regulations designed “to promote competition among payphone servke providers and 

provide the widespread deployment of payphone services to the benefit of the general public 

. . .” Through the Payphone Reclassification Proceeding, the FCC required all local 

exchange companies to tariff for and make available to independent payphone providers 

payphone features and options on an unbundled basis. As indicated above, these tariffs must 

be cost-based, nondiscriminatory and when the service is new or unbundled must also be 

consistent with the NST detailed in 47 C.Y.R. 61.49. An issue to this proceeding initially 

raised by Peoples is whether usage-based rate elements for PSPs are required to be priced in 

accordance with the FCC’s Payphone Reclassification Proceeding. 

As noted above, the Hearing Examiner found that usage and measured service rates 

for payphone services were subject to the requirements of the NST. The Hearing Examiner 

further indicated that if necessary, BA-MD will unbundle usage and provide it to PSPs apart 

from ordinary business usage. BA-MD and Staff object to this finding and state that the 

FCC has indicated that general services which are incidental to the provision of payphone 

services are not required to meet the requirements of the NST. BA-MD requested that the 

Commission defer this issue until such time as the FCC responds to a similar issue presented 

by t h e  New Jersey Board of Public Utilitie~.’~ 

We agree with the Hearing Examiner’s findings and require that usage and measured 

service rates be priced in accordance with the requirements of the NST. As an initial point, 

we recognize that the primary goal of $276 is to encourage and promote competition within 

4 

a3 DA 99-2093, Common Carrier Bureau , October 5,  1999. 
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, I ,  

the payphone industry. To permit BA-MD to price a necessary payphone element contrary 

to the mandates of the FCC’s Payphone Reclassification Proceeding would be contrary to 

m- 

the  purposes of the Act. Our finding is supported by the formal interpretation of $276 

provided by the Common Carrier Bureau of the FCC to the Ofice of the New Jersey 

Attorney General. The Common Carrier Bureau addressed the proposed question of 

whether it was the FCC’s intention to require message u n i t s  to meet the New Services Test 
11. , 

for the tariff filed with the state utility commission. The Common Carrier Bureau indicated 

that: 

[t]he Commission drew no distinctions based on rate structure, 
nor did it make any other exceptions to the cost requirements. 
Thus, afiy payphone service rate, flat or usage based, must be 
justified by cost support material as prescribed in 47 C.F.R. 
§61n4,9(g), and must satisfy the price cap new services test.24 

BA-MD on appeal specifically requested that the Commission withhold deciding this issue 

until the above response was issued. T h e  Commission has done as requested. The Common 

Carrier Bureau’s interpretation of the FCC’s Payphone Order is consistent with the Hearing 

Examiner’s findings in the Proposed Order. As such, the Hearing Examiner’s findings that 

usage and measured service rates are to be subject to the NST are affmied. 

C. Station Controlled Coin Line (“SCCL’’) Charges 

SCCL is designed for use with station-implemented or “smart” telephones. The 

issue on appeal is, whether BA-MD’s SCCL rates satisfy the NST. BR-MD argued on brief 

and Staff maintains on appeal that BA-MD’s tariffs are consistent with the NST because 

they were developed using TSLRJC, a forward-looking cost methodology, that BA-MD has 

24 - Id. (emphasis added). 



used to design SCCL tariffs for federal and other state filings. According to BA-MD, its 

TSLRIC methodology is fully supported and should be accepted. However, BA-MD admits 

that the inputs used have not been approved by the Commission, but insists such inputs are 

forward looking, even though they contain an overhead loading factor of 48%. 

BA-MD and Staff appeal the Hearing Examiner’s Proposed Order directing the use 

of cost components approved by the Commission in Order 74365, Case No. 873 1, Phase 11, 

including a 12% overhead factor, to calculate the TSLNC costs used to set SCCL rates. 

The issue is not unique to Maryland and has previously been addressed by the FCC. Xn its 

Wisconsin Order”, the FCC indicated that in order for an ILEC to satisfy the NST, its costs 

must be “determined by the appropriate forward-looking, economic cost methodology that is 

consistent with the principles the Commission set forth in the Local Competition First 

Report and Order.”26 The FCC further indicated that “[c]ost study inputs and assumptions 

used to justify payphone line rates should . . . be consistent with the cost inputs used in 

computing rates for other services offered to  competitor^."^^ 

The Hearing Examiner’s Proposed Order does not criticize BA-MD’s use of a 

TSLRIC methodology. Instead, the Proposed Order directs the use of Maryland specific 

inputs developed by t h i s  Commission specifically for BA-MD services available to 

competitors in Maryland. The inputs deveIoped by the Commission in Case No. 8731, 

Phase 11 include a 12% overhead loading factor. The FCC does not bar an ILEC from 

seeking to utilize an overhead loading greater than that authorized by the state commission 

for other competitive services, but requires the ILEC to justify the methodology used to 

in the Murter oJ Wisconsin Public Service Cornmimion Order Directing Filings, CCB/CPD No. 00- 1, DA 

Wisconsin Order, 79. 

25 

00-347, rel. March 2, 2000, 72. (“Wisconsin Order”). 

2’ - Id. at 710. 
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determine such overhead In the instant case, BA-MD did not provide any 

justification as to the methodology used to determine its proposed overhead costs. In fact, as 

we noted above, BA-MD did not provide much in the way of cost support or documentation. 

Absent a credible justification, the FCC provides that “LECs may not recover et greater share 

of overheads in rates for the service under review than they recover in rates for comparable 

~ervices.’’~~ The FCC also found that unbundled network elements are comparable services 

to payphone line services.30 

F. 

The Commission’s Order in Case No. 873 1, Phase I1 was issued in accordance with 

the Local Competition First Report and Order. It provided those inputs that BA-MD was to 

utilize in developing the costs for unbundled network elements in accordance with the Act. 

Because BA-MD did not justify the methodology it used to determine its requested overhead 

costs, the Hearing Examiner correctly required the use of the Commission authorized inputs 

and overhead. One of the enumerated purposes of $276 is to promote competition in the 

payphone industry. The inputs ordered by the Commission in Case No. 873 I ,  Phase TI were 

developed to address a similar goal with respect to local exchange services. The 

Commission finds that the inputs from Case No. 8731, Phase I1 are appropriate for use in 

this proceeding and affrrms the Proposed Order of Hearing Examiner with respect to this 

issue. 

Additionally, the Commission would note that the inputs we determined in Case No. 

873 1, Phase I1 are required to be utilized by BA-MD in  setting d l  payphone service rates 



. ,  

subject to the NST, including usage and measured services for payphone service. As such, 

when BA-MD makes its compliance filing each rate should be supported by the required 

cost studies and documentation showing not only the aggregate cost for each service, but the 

costs for each component or element of that service. 

4 

D. Access Charges 

AT&T requests that the Commission reverse the Hearing Examiner’s findings as 

they relate to the institution of a second fact-finding proceehing and instead reduce access 

charges by an amount it calculated as a probable subsidy. For the same reason that the 

Hearing Examiner was unable to find that BA-MD’s rates were not subsidized, the Hearing 

Examiner properly did not assign an amount to the potential subsidy. The record in this 

proceeding is insufficient to make such a finding. As was noted by various parties, access 

charges have been used to subsidize a broad array of BA-MD services. The Commission 

finds that because of the expansiveness of this issue it would not be appropriate to 

contemplate a reduction of access charges in such a limited proceeding or in a piecemeal 

fashion. That being the case, t h e  Commission believes that the issue of whether BA-MD’s 

access charges subsidize BA-MD payphone services, as well as the overall issue of access 

charge reductions should be merged into Case No. 8745, In the Matter of the Provision of 

Universal Service to Telecommunication Consumers. 

On October 7, 1998, AT&T filed a complaint against BA-MD concerning switched 

access rates. AT&T requested that the Commission order a $66 million dollar reduction in 

switched access rates. By letter dated January 15, 1999, the Commission found that the 

issue of BA-MD’s access rates should be merged into the Commission’s consideration of 

Universal Service issues docketed as Case No. 8745. By letter dated October 24, 2000, the 

21 
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F Commission directed the parties to use an existing or updated revenue-oost study and 

determine the costs for terminating toll traffic expressed as t h e  cost per minute of usage and 

any revenue short falls in rural areas. In particular, the utilized cost studies were: 

1. 

2. 

3. 

4. 

5 .  

To use the Commission ordered cost model inputs; 
Reflect the most current Commission determined W E  costs; 
Report a basic service analysis of revenues and cost using the 
Federal Communications Commission’s definition of basic 
service, and include dial-tone line and local usage; 
Report a “total service” analysis and include revenues and 
cost for basic service, yellow pages, intraLATA toll, vertical 
services and toll access revenues at a cost-base level; and 

Report results on a wire center basis and UNE rate zone 
basis. 

Because the issue of access charges is intertwined with the issue of whether BA- 

MD’s payphone services are subsidized, t h e  Commission recognizes that Phase IX of this 

proceeding will be dependent upon the conclusion of Case No. 8745. During the hearings in 

this proceeding BA-MD indicated that it used the same loop costs for it payphone service 

cost analysis as is used for its residential and business lines.31 In BA-MD’s words, a loop is 

a loop. Since Case No. 8745 is intended to determine whether there are any subsidies 

contained in BA-MD’s loop costs, those findings will have direct bearing on the fmal 

decision in this proceeding. However, pending a determination in Case No. 8745 as to 

whether access charges are used to subsidize BA-MD payphone services, Le., the loop, BA- 

MD will have ample opportunity to provide sufficient cost documentation and to implement 

the bottom-up methodology utilized by the FCC. For these reasons, the appeals of BA-MD, 

Staff and AT&T as they relate to the issue of access charge reductions are denied and the 

Hearing Examiner’s implementation of a Phase II is affirmed as modified herein. 
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VII. CONCLUSION 

WHEREFORE, for the foregoing reasons, the Proposed Order of Hearing Examiner 

is modified and affirmed in accordance with the findings and conclusions set forth herein. 

IT IS, THEREFORE, this 27* day of February, in the year Two Thousand and One, 

by the Public Service Commission of Maryland, 

ORDERED: (1) That the Proposed Order of Hearing Examiner, as modified 

herein, is affirmed; 

That a Phase II of this case shall be instituted in which BA- 
MD shall present: 

a) Maryland-specific direct payphone cost based upon the 

bottom up methodology utilized by the FCC in its Payphone Reclassification Proceeding; 

6 )  Maryland-specific payphone revenue studies; 

c )  Cost studies and documentation supporting BA-MD’s 

tariff charges for payphone usage, common carrier line charges and SCCL charges in 

accordance with the New Services Test and the requirements contained in t h i s  Order; and 

d) The amount of any subsidy contained in BA-MI2 rates, 

incorporating the findings from Case No. 8745, with respect to the amount by which BA-MD 

h o p  may be subsidized by access charges; and 

Transcript at 68-79. (Payphone expenses include the costs of loops. . . those loop costs are equivalent to the 3 1  

average loop costs of “bus’’ “res” “dial tone” lines). 



(3) That t h e  origind finding by the Hearing Exarniner that Staff is 

to monitor the need for payphones in public interest locations and report to the Commission 

on this issue once each calendar year stands. 

.Is/ CATHERINE LRILEY 

/s/ CLAUDE M. LIGON 

I s /  SUSANNE BROGAN 

IS/ J. JOSEPH CURRAN, IrI 

Commissioners 
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LOUISIANA PUBLIC SERVICE COMMISSION 
EX PARTE 

- j Dockei No. U-22632 BellSouth Tebeommunicutions, exparte, Consideration ofpayphone tarig 
jiledby BellSouth Telecommunications, Inc. onMqyl9,1997anddeterrninafion whether the new 
tariff meets the provisions of the Telecommunicalions Act of I996 and Associatad FCC Orders. d 

(Decided at Business and Executive Session held July 25,2001) 

OVERVIEW: 

This proceeding was initiated on May 19,1997 upon BellSouth Telemmm~cations,hc.’s 

(“BelISouth”) filing of a new payphone tariff and cost studies. Notice of the proceeding was 

published in the Commission’s Official Bulletin on June 13,1997. In the filing, BellSouth included 

an existing tariff for Access Line Service and Smar the  Service along with cost information for 

each service in order that a determination could be made as to whether these, services met the ‘‘new 

services” test requirement articulated by the FCC. BellSouth believed its existing tariffed rates for 

these services did satisfy the “new services” test, and therefore no adjustments weE necessary. The 

Louisiana Public Payphone Association (“LPPA”) sought a determination of whether the test was 
I >. 

satisfied. The purpose of this docket was to make such a determination. On September 7,2000, the 

Commission retained a consultant, William Barta, Henderson Ridge Consulting, hc., to assist the 

Commission Staff with this proceeding. Numerous status conferences were held, legal issues have 

briefed by the parties and ruled upon by the administrative law judge, and several procedural 

schedules and hearing dates have been established and vacated as the parties attempted t o  negotiate 
I .  

a settlement of the disputed issues. 

On July 6,200 1 the parties filed a Joint Stipulation, together with a request that a Stipulation 

Hearing be scheduled. The request was granted and a Stipulation Hearing was scheduled for July 

24,2001. 

At the July 24,2001 Stipulation Hearing, appearances were made by BellSouth, the LPPA, 

and the Commission Staff+ The parties jointly submitted into evidence an Amended Joint 4’ 

Stipulation, after which BellSouth, the LPPA, and the Commission Staff expressed their agreement 
00 O%..O 8 



I and the LPPA presented supportive testimony by David Cotton, President of the LPPA. According 

to Mr. Cotton, the LPPA has 43 paying members, which represent 80% of the pay telephone lines 

in Louisiana. The Amended Joint S tipuIati on provides for t h e  following: 

# 

1 

+ - I  

1, BellSouth will file tariffs that, on a going-forward basis, will provide 
a statewide flat rate of $25.00 per line per month for PTAS and a 
statewide flat rate of $50.00 per line per month for SmartLine. The 
PTAS rate will apply to access lines serving customer-owned coin- 
operated telephones (TOCOTs’’] and to access lines serving correction 
institution payphones. These rates for PTAS and SmartLine will 
include Touchtone as well as Central Office Block with Operator 
Screening (“blocking & screening”). In addition to these rates, 
BellSouth will charge PTAS and SmartLine subscribers: applicable 
state and federal charges including without limitation, the End User 
Common Line charge and the Primary Interexchange Carrier Charge; 
and applicable rates for any features other than Touchtone and blocking 
& screening. 

2. BeIISouth will provide refimds for the cumulative period from April 
15,1997 through the effective date of the tariffs referenced in ItemNo. 
1 above (%e refund period”) in the amount of $10.50 per PTAS line 
in service per month and $4.50 per SmartLine in service per month. 
These amounts will be incIusive of and will resolve any and all claims 
of any nature, including claims for refunds, taxes, fees, interest, 
reimbursements, or any other payments, as a result of the difference in 
the rates payphone service providers have paid for PTAS and 
S m d i n e  service during the refund period and the going-fonvard rates 
for PTAS and Smartline services set forth in Item No. 1 above. AIl 
refunds are to be paid to the named subscriber of the line at the time the 
refund is ordered, unless a given subscriber provides documentation 
that proves that the current named subscriber is not entitled to the 
refund. 

3. Upon Commission approval of this settlement agreement, the LFPA 
will dismiss its Petition in Docket U-22632. The submission of this 
settlement agreement to the Commission for its approval will inno way 
constitute or be construed against any party as an admission as to the 
factual basis o f  the allegations contained in any pIeadmgs, testimony, 
or other materials filed in this docket by any party, but instead shall 
only constitute a compromise and settlement of a disputed claim. 
Henceforth, LPPA will not initiate or participate in any manner in any 
docket or proceeding before this Commission by which it or any other 
party contends that the conduct of BellSouth with regard to its rates for 
payphone access lines violates the Orders of the FCC, issued in Docket 

’ 

CC 96-128. 

4. The parties agree to undertake those actions necessary to obtain the 
Louisiana Public Service Commission’s approval of the settlement 
agreement within thirty (30) days. The $25.00 line charge for PTAS 
and $50.00 line charge for Smartline shall go into effect immediately 
upon the Commission’s issuance of the Order approving the, settlement. 
n-110 ,..A -i--it - 1 1  I__I i:--i-i* --,=---A -L--L- ---:A:- -:+--A- mni 
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+ Pickering & Cotogno shall provide BellSouth a list of any and all 
payphone providers represented by that firm in this docket, and 
BellSouth agrees to inform Pickering & Cotogno of the amount of any 
refund paid to those providers pursuant to this settlement agreemat. 

I 

5 .  For the purposes of resolving the disputed claims arising in Docket U- 
22632, in the State of Louisiana only, LPPA agrees that the rates and 
charges referenced in Item No. 1 are compliant with any applicable 
Louisiana statutes, the federal Telecommunications Act of 1996, and 
the ‘’new services” test, as required by the FCC’s Orders in Docket CC 
96-128. Notwithstanding the foregoing these rates axe the result of 
compromise and settlement of a disputed claim, and nothing contained 
within this agreement may be used as evideme by any person or party 
in any other proceeding pending or to be pending in any other 
jurisdiction. 

During the Stipulation Rearing, the parties made a further request that this proceeding be left 

open, following Commission approval of the Amended Joint Stipulation, to provide for this 

tribunal’s oversight of any remaining issues which may arise as BellSouth carries out its refund 

obligations pursuant to the Stipdation. Specifically, the parties requested the establishment of a 

filing deadline, October 24,200 1, by which time one of three actions shall be taken: (1) the parties 

shall jointly file a closing summary of the refimds made by BellSouth, together with a request that 4 

this proceeding be declared concluded; or (2) the parties shall jointly file a summary of the refunds 

made by BellSouth, together with a list of disputed r e h d  issues for whi& the parties request 

arbitration by the Administrative Hearings Divison; or (3) in the event the parties fail t o  make either 

of t h e  two above-described filings by the deadline, the  Administrative Law Judge shall declare this 

proceedmg concluded without further action required. 

The Commission considered this matter at its July 25,2001 Business andExecutive Session. 

On Motion of Commissiona Dixon, seconded by Commissioner Btossman, and unanimously 

adopted, the Commission voted to approved the Joint Stipulation, as amended, including the 

procedure to be followed prior to October 24,2001. 

IT IS HEREBY ORDERED THAT: 1 

1. BellSouth will file tariffs that, on a going-fonvard basis, will provide 
a statewide flat rate of $25.00 per line per month for PTAS and a 
statewide flat rate of $50.00 per line per month for SmartLine. The 
PTAS rate Will apply to access lines serving customer-owned coin- 

L - J A - I - - I  - - - -  - m.-n--~-m -.-ad- - _ _ _ _ _  I : - - -*  * +--- :.-- - - - - - A : - . -  

fl<.3s: ,-,> ,- -7 



b 
I 

c 

state and federal charges including, without limitation, the End User 
Common Line charge and the Primary Interexchange Carrier Charge; 
and applicable rates for any features other than Touchtone and blocking 
& screening. 

2. BellSouth will provide refunds for the  cumulative period fiom April 
15,1997 through the effective date of the tariffs referencedin Item No. 
1 above (“the refund period”) in the  amount of $10.50 per PTAS line 
in service per month and $4.50 per SmEutLine in service per monlh. 
These amounts .will be inclusive of and will resolve any and all claims 
of my nature, including claims for refunds, taxes, fees, interest, 
reimbursements, or any other payments, as a result of the dxfference in 
the rates payphone service providers have paid for PTAS and 
SmartLine service during the refund periad and the going-forward rates 
fox PTAS and S m d i n e  services set forth itl Item No. 1 above. All 
refunds are to be paid to the named subscriber of the line at the time the 
refund is ordered, unless a given subscriber provides documentation 
that proves that the current named subscriber is not entitled to the 
refund. 

- ?  

3. Upon Commission approval of this settlement agreement, the LPPA 
will dismiss its Petition in Do&et U-22632. The submission of this 
settlement agreement to the Commission for its approval wiIl in no way 
constitute or be construed against any party as an admission as to the 
factual basis of the allegations contained in any pleadings, testimony, 
or other materials fiIed in this docket by my party, but instead shall 
only constitute a compromise and settlement of a disputed claim. 
Henceforth, LPPA will not initiate or participate in any manner in any 
docket or proceeding before this Commission by which it or any other 
party contends that the conduct of BellSouth with regard to its rates for 
payphone access lines violates the Orders of the FCC, issued in Docket 
CC 96-128. 

4. The parties agree to undertake those actions necessary to obtain the 
Louisiana Public Service Commission’s approval of the settlement 
agreement within thirty (30) days. Tk $25.00 line charge for PTAS 
and $50.00 line charge for S m a r t h e  shall go into effect immediately 
upon the Commission’s issuance of the Order approvingthe settlement. 
BellSouth shall issue all. applicable refund checks within ninety (90) 
days of t h e  Commission’s Order approving the settlement, unless 
BellSouth’s union employees, the Communications Workers of 
America, have a work stoppage. In the event of a work stoppage, 
BellSouth shall issue the refunds as soon as possible. The law firm of 
Pickering & Cotogno shall provide BellSouth a list of any and all 
payphone providers represented by that firm in this docket, and 
BellSouth agrees to inform Pickering & Cotogno of the amount of any 
refund paid to those providers pursuant to this settlement agreement. 

5 .  For the purposes of resoIving the disputed claims arising in Docket U- 
22632, in the State of Louisiana only, LPPA agrees that the rates and 
charges referenced in Item No. 1 are compliant with any applicable 
Louisiana statutes, the federal Telecommunications Act of 1996, and 
A- u -___. m---:q-.-’$ C - - C  ---..-.-:--a L - L L -  v - 0 3 . -  n - A , , ,  L n - - i - - A . - n  
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jurisdiction. 

A filing deadline of October 24,2001 is established, by which time one 
of three actions shall be taken: ( I )  the parties shall jointly file a closing 
summary of the refunds made by BellSouth, together with a request 
that this proceeding be declared concluded; or (2) the parties shall 
jointly file a summary of the refunds made by BellSouth, together with 
a list of disputed refund issues for which the parties request arbitration 
by the Administrative Hearings Division; or (3) in the event the parties 

this tribunal sball declare this proceeding concluded without further 
action required. 

I 1 

r 6. 

” 1  
d 

fail to make either of the two above-described filings by the deadline, _ _  

7. This Order shall be effective immehately. 

ORDER OF THE COMMISSION 
BATON ROUGE, LOUISIANA 

August 3,2001 

/SI JAMES M. FIELD 
DISTRICT II 
CHAIRMAN JAMES M. FIELD 

I S /  JACK “JAY” A. BLOSSMAN 
DISTRICT I 
VICE C W R M A N  JACK “JAY” A. BLOSSMAN 

1 
, . .. 

I S /  DON OWEN 4 
DISTRICT V 
COMMISSIONER DON OWEN 

/Sf IRMA MUSE DIXON 
DISTRICT II’I 
COMMISSIONER IRMA MUSE DIXON 

S E C R E T A R Y  /S/ C. DALE SITTIG 
LAWRENCE C. ST. BLANC DISTRICT XV 

C O W S  SIONER C. DALE SITTIG 
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M E  NO. 97-0643-TkT 
RECEIVED 

On June 6,1997, AT&T Cummlmications of West Virginia. Inc. (AT&T) filed a pet'itian for 
~pEIzs im of h e  proposed tarB revisions and an investigation into reducing B A - W ' s  intrastate 
payphone rates to account for subdies behg paid by interexchange carriers (IxCs) pmsuant to 
FCC orders. 

On June 11, 1997, Commission Staff (Staff) filed an hitid Joiat S M  Memarandm 
2 I 

lP,SC-W,Va.-No. 202-Local Exchange Senices Tariff Section 4D, 2nd Revised 
Page 3, as filed on May 19, 1997, contained a typ~graphical error. B A - W  filed a 
corrected -page with the Cornmissioa on May 20, 1997. 

PUBLIC VERSION 



On January 26,1998, Staff Bed a Find Joint Staf€ Memorandum-with the Commission, 
advising that $&was unable to obtain a resoIu6on of the outstanding difftrcncos beween B A - W  
and AT&T with respect to the t d f i l h g ?  Satherefore recommended that the Commission set 
this matter for hearhg and noted that extending the suspc?nsion ptAod m y  be advisable. I 

By Order mtmd F e h m y  20, 1998, the Commission established a piacedud schedule in 
this proceeding and scheduling a hearing on March 2, 1998. Parties were directed to file witness 
lists with a summary of expected testimony and &bits with the Commission by Feb- 28, 1998, 

CAD and MCX Tdecommsmicgh~~ Corp. (MCI) sled petitions to intwvene on Febnwy 2s ' 

and 26, 1998, respectively. 

By Order entered February 27, ,1998, the Commission granted CAD and MCI leave tu 
kt-e: a d  d k k d  thm to comply With the procedural schedule established in &g, Co&ssion's 
Feb- 20, 1998 order. The Condssioa also indicated that parties could, and wcrt mc~waged 
to, at! pre-filed testimony by 8:30 a.m. on March 2, 1998. In response, both AT&T and B A - W  

I 

%taBnotcd that B A - W  had withdram P.S.C.-W.Va,-No. 202-hcd Exchange 
Sentices T M  Section 4 4  2nd Revised Page 2, re-filed it in Case No. 97-1687-T-T, and 
that the re-fled tariff page had been approved by t h e  Commission. 
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In accordance with the C0mmi~sion'~ orda, all parties a e d  past-hearing briefs with the 
Commission on h%mh 6,1998. ln addition, BA-WV filed material responsive to AT&T's requeq, 
as AT&T Cross Ed. 2 with the C O e s i u n  on March 4, 1998. 

By Order entered March 13, 1998, the Commission rescinded its June 16, 3997 order 
su~pendmg thc wifhvisions sed by EA-WV until March 18,1998, on the groun& that B A - W S  
wi&hwd of its proposed reduetions in rates for Outwed Call Screening and Line Si& h s w t r  
Supervision (P.S,C.-W.Va.-No. 202-Lood Exchange Service T d ,  Section 4A. 2nd Revised Page 
a), removed all proposed rate changes m new changes from this proceeding. Therefore, W, Va: 
Code 524-2-4a was no longer applicable. 

DlSCUS SIQN 
- I  

Ubmately, the issue presented h h s  proceeding is whether BA-WV's Commission- , 

approved rates for payphone lines, -as submitted with its May 19, 1997 petition, comply with 47 
W.S.C. $276 and the FCC rules iniplcrnenting this provision of TA96. Section 276 is fairly 
straightfornard and provides: 

After thc effective date of tfie pCC'5 rules governing paypboncs]? any Bell operating 

3Secti0n-27dfb) requires the FCC to &scribe regulations that: (1)'estabIish a per 
call compensation (PCC) pIan to emure that all piyphone service providers (PSFs) are 
fairly compensated for completed ineastate md interstate calls from payphones; (2) 
discontinue the inkestate and interstate c d e r  access charge payphone sewicc elements 
in effect dn the date of TA96's enactment, 3s well as all  hmtate  and interstate payphone 
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47 U.S.C. #276(a)(l)&(2). 

In &e .!$8/96 PPQ, the FCC c l d e d  varhs aspects of its earlier order but retahed its 
interim compensation scheme and re-ed that intrastate subsidies must be elimtnated before 

. incumbent LECs could begin receiving PCC. 11/8/96 PPO, 7131. More hportantly, he FCC 
adopted tules requiring incumbent LECs to file intrastate tariffs for basic pnyphonc services that are: 
(1) cosi based; (2) consistent with 47 U-S,C. $276 With rtspect to, for exmple, the removal of 
subsidits from exchange and exchange access s m k e s ;  and (3) nondiscriminatory. Furthermore. 

subsidies from basic exchange and exchange access revenues, in favor of the PCC plan; 
(3) prescribe nwstruc~al safeguards for Bell operating company (BOC) payphone 
senjce; (4). give BOC PSPs the same rights as independent providers to negotiate the 
location provider's selection of, and contracting With, carriers to carry interLATA and 
haLATA d S .  47 U.S.C. §276@)(1)(A)-(E). 
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#- 

. Each tariff %g submitted by a &EC] . . . that iatroduccs a new sdtvict or a 
’ resbltettlfe41 uabwdled basic s h c e  dement (BSE) . . . that is or will later be 

included h a basket [of senices] Must be accompanied by cost data snEicitnt IO 
establish that the new service or unbundtcd BSE will not recover more than a 

- reasonable portion of the carrier’s o w h e a d p ~ b .  
I 

Ori@alIv, the FCC required hcumbent LEO to file hawre payphone tariffs with each 
state, irnplanenring 47 W.S.C. 9276 and fhe FCC’S “new senrices” test, to be effcetive no later tslffln 
April 15, 1997, JJW 96 Pf8b qI86. The FCC subscqucxrtly mended the deadlrne for filing 
h m  payphom tdB to May 19,1997. 4/15/97,,PPO, $5, Thereafter3 the D.C. Circuit Corn 
of Appeals, vaatcd. the FCC’s payphane regulations, in part, Among tfie d e s  vacated was the, 
manner in wbich &he m o ~ a t  of PCC is to be calculated. &g Illinois Fubhc Telephone Assn. v, 
PCC, 117 F.3d 555, ~1- 123 F.3d 693 (DC Cir. 1997). h its ‘‘Second Report and Order,” 
issued m the wake afthe D.C. Circuit’s decision, the FCC established a PCC rate of $0.284 per cafl 
that would apply to 800 and “dial mud” (i%., access code) d s  from payphones for two (2) years. 
10/9197 PPQ 7117. T h i s  rate would be paid by rXCs btginmng October 7, I997 -- provided the 
LEC had complied with 47 U.S.C. $276. M., v121. 

The p d e s ’  arguments focus on two (2) mah issues: ( 1 )  whether BA-W‘s proposed rates 
, for payphone h e s  comply with the FCC’S “new s d c e s ”  test; and (2) whether BA-WV’s intrastate 

rates should bt reduced to fem~ve (a) other subsidies to BA-W’s payphone service or (b) to o f k t  
’ LxCs’ PCC payments to BA-WV: 

4 A. Cam& ‘mce With ‘ ”Ts. 
. .  I .  BA-WV’s P o S l m .  

h its post-hearing brief, B A - W  claims that the tariff rates far basic payphone lhes filed 
L with the Commission comply Hith 47 U,S.C. $276 and the FCC’s “new senices“ test. BA-WV 
notes rhat its tatiffs provide for five basic types of payphone lines: ( 1 )  Network ControlIed Coin 

5Section 276@)( X)(C) made eq~vdence with the guidthes part of 
the requiremeat that the FCC’S payphone’ regullations establish nonsfxucturaj safepards ,s 

. for BOCs‘ payphone service, 
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Line Tpe 

NCCL 
NCCL2 
NCNL 
NCNJ.2 
NCLl 
NCE2 
SCCL 
NCILCoin 

.* 
$35.16 . 
$33.16 
539.00 
$37.00 
$38.00 
$36.00 

’ $24.50 
$52.00 

BA-WV claims that its tariff complies with the FCC’s reqbmmt that tbe Company ‘We 
tariffs for the basic payphone line for smaft and dumb pakhones.” U - W V  R r.. at 3, 
11/8/96 PPQ, 7163. Moreover, BA-WV that its payphone lines ut available under the same 
terms and conditions to both independent PSPs and t h e  Company’s o m  dcregul8ted payphone 
business and hat it therefore has complied With TA36s prohibition -- set fortb in 47 U.S.C. §706 - 
against any BOC discrimhating in favor of its OW payphone strvicc. urn BA-WV further contends 
hat its payphone line rates were based on the Commission’s rulings in Case No. 96-1516-T-PC 
regarding BA-WV’s proposed satement of generally available terms and conditions of 
htmannection (SGAT) and lherd~c.&o m e t  d ~ e  FCC’s reqUirrrn&t that such rate$ must be cost- 
based. B A - W  Br., at 4. The cost data fled with the tariffed rates for such payphone lints, BA- 
WV argues, demonmates that the rates cover BA-W’s  direct cost ofthc lines and includes a just 
and reasonable contribution to  overhead. M.; sec afso BAaWV Exh. 4 (Given), Exh. 1. B A - W  
therefore urges the Commission afhm that the tariff rates far basic payphone lines satk fy  the 

6& “Cokss ion Order,” Case No. 67-0047-T-T (Feb. 11, 1997)(approUing BA- 
W ’ s  rates for “dumb” hes);  “Commission Order,” Case No. 97-1687-T-T (Jan. S, 
1998)(approvbg B A - W ’ s  rates for optional features associated with “dmb” lines); md 
“Commission Orderr,” Case No. 97-146 1 -T-PC (Feb. 26, 1998)(approviSg B A - W ’ s  
incentive regulation p l q  which included rates for “smart“ payphone hes) .  
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AT&T M e r  argued that thc Commission should not allow B A - W  to recdve PCC from 
U(Cs until i.ts payphone rates have been reduced to StafFs recommended IWCIS md payghonc. 
subsidies hw bcm elhihated h m  BAIWV's o&er rtltes. AT&T Rf., 11, Finally, AT&T noted 
that it will need to adjust its rates to ensure h a t  its cusi~mcrs are not ovezhargcd for service, 
pointhp, out that the Com~my has been collecting 8 surcharge to c o w  its expected FCC 
obligatiam.' AT&T indicates that it is willing to suspend M e r  collections of the PCC surcharge 
until FCC paperzts match mocmts coliectal from its customers. The Company proposes that once 
these mounts match &t surcharge would be impased on a going-forward basis. Id.' 

3. MCI's Position. 

MCI did not address whet& BA-WV's -rates for basic payphone h c s  sahfy the FCC's 
"new servkes" test in it5 post-hearing brief 

4. $mff s Pos itiuq, 

Staff contends that B A - W s  tariffed rates for payphone lines do not satisfy the FCC's "new 

7AT&T's surcharge was previously approved by the Commissim. & . .  
"ComTxLission Order," AT&T Conunurucatm ns of W. hc, Case No. 97-1542-T-T (Nov. 
25, 19971, 

' W e  thg C o d s s i o n  commends AT&T for voluntarily suspending its collection 
of the sureharge'intmded to cover its PCC obligations to E A - W  - which become due 
after the Commission approves B A - W ' s  rates .pursuant to the "new services" test - no 
order of the  Commission is necessary in order for AT&T to take the proffered action. 
However, the Commission fLnds AT&T's proposal to be reasonable md appmpriate. 
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CAD'S Po-. . A  

i 
5 .' 

took no position regardmg whctha B A - W s  tariffed x ~ t e s  s m e d  the "new senices" 
'test established by the FCC. 

BA-WV contends that a s d c e  n ~ t  subsidized if the direct rwenue it genmates equds or 
exceeds &e incremed cast tfiat incurred in providing the  senice. BA-WV Br., at 4, c&g, Tr. 
at 89 (Given); & &, FD. 4. Applying t h i s  principle, BAA-W assem that the 12-monh G O S ~  
study submitted to the Commission demonstrates that B A - W ' s  payphone business was not 
subsidized and, in fact, genmatcd [Proprietary] [Proprietary] in revenues. S A - W  Br., at 5 ,  
citing BA-WV Exh. 2 (fehu), at 3 & Exh. 3. Accordingly, BA-WV uges the Commission to fmd, 
as the Delaware comaaissian did, that @ere dots not appear to be any implicit subsidy for payphone 
service from the rates and chqes for non-payphone scrViccs, Id., at.9, fig., Order 4637, Docket 
NO. 97-013T (Nw. 5,  1997), at 23. 

In response to ATTgtT's arguments that BA-WV's payphone service was subsidized prior to 
BA-W's  $0.10 increase in its payphone coin rate, BA-WV claims that AT&T offered no subsidy 
analysis of its own nor did its wimess offer any criticism of BA-WV's analysis. BA-WV fly,, at 5 .  
Instead, B A - W  ar@es, AT&T mgwes in "little more than sophistry" in clairaing that a subsidy 
exists. B A - W  ht controverts AT&T's claim b c  since prices in a competitive market are driven 
to cost, BA-W's increase in the payphone local cub rate from $0.25 to $0.35 must be taken a5 
evidence dutt the old rate needed B $0.10 subsidy per call. u., w, AT&T EA. 1 (Dam&), at 9, 
Although B A h W  agrees that competition does tend to drive price to cost over time, it argues that 
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Next, B A - W  C M f W S  ATaT'S c h b  .thm We payphone=rtlated s4bsidie5 mbedded 
in h CCLC end that his we dmefor~ must be mdmd BA-JW'~~- that  AT&^^ 
argument - that since a reduction was made in BeU Atlantic's iaterstatt CCLC snd since &e 
interstate and intrastate CCLCs Were -5thlIy set at the  same level CLLe, %O.M61 p a  minute), a 
corresponding reductiun should be made at the intrastate lwkz - is bbtfi facrually agd l&caliy 
b a d .  g&wvBr , j  at 6. Fust, B A - W  pohB out that the interstate CCLC contained a specific. 
FCC-presaribed cost element for payphone S e r v i C t ;  the k m t e  CCLC did not. Xg., at 6-7 & Fn, 
6 .  The intrastate CCLC, BA-WV contends, has been used over the years to support those iocd 
excbngt services priced below cost. The podon of B A - W  s payphone strYice that was funded 
by the h-te CCLC at the co~~~pany claims, was h d e d  directly and enrirely, 
Irypayph4ne end-users in West Vkghia u, at 7, B A - W  Exh. 4 (Given), at 12; Tr. at 38- 

T42T shuwed that, w h y  only indoor payphones WW priced at $0.25, coin service WM priced 
below cost by roughly $%SO,OOo . B A - W  Br., Fn. 7. When rates for outdoor payphones were 
increased to $0.25 in 1985, however, payphone revenues increased by $1.2 million and *US 
eliminated my subsidies to the Company's payphone stv ice .  Any undifferentiated subsidy that 
paphone senice had been receiving dl 1985, BA-WV writes, was then used to suppor~ locd 
exchange services. U., &&, BA-WV Exh. 4 (even), at 11. 

I d ,  

39 (Febta). BA-WV m~r POhB OW Cost SmheS subtnitted by B A - W  in C u e  NO. 84-747b 

. *  
Finally, B A - W  argues that even if a podon ofthe intrastate CCLC had been intended h 

, 1984 tosubsidize in&astate payphone service, that charge has already been reduced far in excess of 
the amount AT&T now claims is necessary to mirror the  reduction in the interstate CCLC. 
Although bath the inter- and intrastate CCLCs were initially set at $0.0463 per minute, the Company 
reduced its intrastate CCLC by h a -  to $0.023 1 -- in 1985. BA-WU Br., at 8. This reduced BA- 
WV'S annual intrastate CCLC charges to IXCs by more than $4.4 million. u., F ~ L  8; ~ t t  also 

(Septa 6, 1985), at 54-59 and 95-99. h contrast, the interstate CCLC was increased to $0.0524 in 
1985. BA-WV Br., at S? 

"CoII1Tnission Order," aesamake & Potomac Telephone Ca, nf V W V ,  C ~ S C  NO. 84-747-T-42T 

9BA-Wnotes  b t  w h k  there is no basis for reducing access c b g e s  in this 
proceeding, the Company is not arguing that access charges do not generate a subsidy to 
focal exchange senice -- they do. Rather, if consideration is to be given to reducing 
access charges, BA-WV urges the Commission to do so within the context of the on- 
going universal service proceeding. B A - W  Bs., at 9. 
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h support ofits qmmb, AT&T h-st p o h  out that 47 'U.S.C. $276 prohibits BOCs from 
subsidking their payphone 6&de, directly or indirectly, bum telephone exchange senice 
operations or exchange access operdons, L$T&T &., at 4; set also 47 U.S.C. §276(a)(I). AT&T 
argues that thu credible evidence supports a hding that B A - W s  payphone service was subsidized 
before BA-WV raised its local coin rate to $0.35- AT%T Br,, at 2. AT&T bases this a r p e n t  on 
several propositions. First, BA-WV concedes that the payphone market is competitive and that in 
a competitive market, prices move tOwards cost. u,, at 2, citing Tr. at 4246, 87 (Given). 

that mising the coin rate to $0.35 moved tjhz rate to cosf BA-WV's prior $0.25 rate must 
have been subsidized %O, lQ per C d .  The Ody Other explanation, AT&T asserts, is that BA-WV is 
aking advantage of deregulation to gouge consumers. u., at 2-3. Second, B A - W ' s  "subsidy 
analysis" understates costs because it examines onlyjwisdictiamlly-separated intrasute costs. With 
deregulation, AT&T argues, such separations d e s  fin longer apply and BA-WV's payphone 
revenues will need to recover thEir totd payphone costs. Such costs are higher than BA-WV's 
revenues from its fomer $0.25 cob m e  - again W c h g  that the forma rate was subsidized. M., 

I0AT&T's witness originally e s h a t e d  that B A - W  would receive [Proprietary] 
[Proprietary1 b aMuaz PCC payments from IXCs. .& AT&T E&. 1 (Damah), at 2. 

PUBLIC VERSION 10 



MCI also arguCs that BA=WV‘s inmtae  rates must be reduced by [Proprietary] 
[Proprieary). Wm., ilt 46. MCI daims that the followiag undisputed facts c o m d c t  BA- 
W ’ s  claim, based on its cost study, &at its payphone sexYice was not subsidized prim to 
degrcgulatioi: (1) the FCc bas f o d t h a t  the wst of a payphone call is $0.35; (2) HA-WV has now 
raised the cost of a payphone call to 90.35; atld (3) B A - W ’ s  cornpetiton cannot cover the cost of 
8 payphone caU by c w g  the same $0.25 payphone rate charged by BA-WV prior to 
deregdalhn. MCI Br., at 6.7. Ma nates that the FCC or@ndy set he PCC rate based on’ a $0.35 
payphone rate. Tbe FCC noted that this was the raie charged for coin calls in four o f  the five states 
which had deregulated payphone senice at that time. ‘L at 7, w, g/20/96 PPQ 772. MCI 
points Q U ~  that the FCC concluded that ‘‘dtqylated local cain rates are the best available surrogates 
for payphotle costs and are superior to the cost surrogate data provided by &he commenters.” u,, 
at 8, & 9120196 PPO, PO. Taka togetha, MCI claims, this evidence estabrishes that the $0.25 
rate charged by B A - W  €or.payphoae calls before deregulation was a subsidized service. @., at 7. 
MCI urges the C o d s s i u n  to do what tbe FCC did - namely find that the dtregdated payphone 
mtc provides p o w d  midace of What the mt bf a payphone cdl  is, dete:rmint: that the regulated 
$0.25 m e  was subsidized, and remove this subsidy pursuant to  47 U.S.C. 5276, MCT BI., at 8. 

Staff conttnds that BA-WV’s payphone’-service is not being subsidized by its regulated 
exchange and exchange access optrations and therefare no &setting reduction i r~  BAIW’s  
htrastatc rates b warranted. As ~ t l  initial matter, StaBaccepts BA-W’s  evidence 8s demonstrating 
that the Company’s pre-dereguktioa coin rates covered its intrastate payphone costs. Staff Br., at 
3, citing, BA-WJ Exh. 3 (Given}, at 4-5. F u h m o r e ,  Staff agrees with B A - W  that the fact that 
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5.  C A D ' S P O S  ition. 

CAD urges the CosUnissian to withhold c m g  that B A - W  has removed all subsidies, 
service elements and pcryments related to payphonts from its ineastate rates, in accordance with 47 
U.S.C 5276, mtil the Company reduces its intrastate CCLC by at least $500,000, CAD Br., at 1, 

claims that the $500,000 will offset PCC that BA-WV can be expected t o  receive &om lxCs 
md note5 that the rate reduction should be hte+ subject to true-up &r 12 m a n b  since the 
amount of PCC B A - W  actually receives i s  unc;ertain at this h e .  u. III addition CAD 
recommends that the Cammission should dso require lXCs to pass through the access charge 
redwtion to their customers U. 

* 

. 

CAD argues that TA96 explicitly prescribes a "teeter tmd' effect in requiring PCC by B C s ,  
coupkd with the elimination or reduction of interstate and htrastate access charges. CAD Br., at 
4. Moreover, CAD Writes, this conelstion was made dear by the fm bt an incmbent LEC cannot: 
receive PCC pavents until it complies with the FCC's requirements for implementing 47 U.S.C. 
8276. u, at S. CAI;) notes that 47 U.S.C. 8276 reqnires the FCC to adopt regulations whiGh were, 
among ohcr things, to discontinue the interstate and inwastate carrier access charge far payphone 
s e M c e  elements and all intrastate and jnterstrrte payphone subsidies fiom basic exchange and 
exchmge access revenues, CaD.., at 2. On the interstate level, all incumbent LECs were 
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BA-WV’s C m ,  CAD U W ,  is ~ m m y  indtstinguishable h m  its interstate 
counterprsrt At the breakup of the Bell system, htermte and iptraStatc CCLCs were created 4 
&or images of one gn~thm and both c o d n e d  residual costs, u., at 7, & Tr. at 11 1-12 
( b m h ) ,  On the interstate side, such residual costs include %OO md “did around“ cdis from 
payphones. CAD ass- that BA-WW admits that such uncompensated calls accotlnt’for a 
substantial podan of all  long distance payphone c a b  in west Virgink. IJ., w, Tr. Bt 68-69 
(Given). If BA-WV’s costs for a large volume of ca l ls  was going uncompensated, the Company 
would not have earned 811 adequate r e m  - ye< CAD claims, this WE clearly not the cast. u-, 
cit;n~,, CAD Cross Exh 2.  US, uncmnpnsatd payphone calls were recovered as atl implicit part 
of B A - W s  residual charges, such BS the htra~tak CCLC. u., s&g, Tr. at I 1  1 (Dd). Since. 
EIA-Ws previously uncqmsated payphone C ~ S  will now product revenue on a per cal l  basis,’ 
the existing intrastate charges must be reduced by a corresponding m o m ,  

F d y ,  CAD characterizes BA-WV’s j M d m  for not: reducing ihhz Company’s itltrastate 
CCLC as “novtl and WC,” claiming h t  B A - W  essentially is arguing that i t  is making tm much 
monq in payphones to be q ~ e d  to reduce h a s t a t e  rates. C l l n  Br., at 7-8, cirinh Tr. at 66-67 
(Given). Finally, BA-WV’s distinction between interstate and huasmc subsidies i s  a 
“smokescreen” for earning monopoly returns and the Compmy’s unilateral coin rate hcrcast, 
coupled ivith the Company’s ‘hedthym retutns, underscores the need for Cornmission action to 
reduce its intrastate B C C ~ S S  charges. CAD Br., at 11. 

xu. Cnmmis sion Decision An d Ration,dd. 

A+- B A - W ’ s  Rates & _PavDhone?. 

Where LECs have already Bed intrastate tar i f f5  for payphone ~ e r Y i ~ e ~  - a j 5  t he  cme here -- 7 
states m y ,  afrer considering the requiremats of the U O / %  PPO, the 11/8/96 PPO, and 47 U.S.C. 
$276, mclude: (11 that existing e are consistent with the rcquimn- of such FCC orders; and 
(2) that no further flings are required. 4/15/97 PPO, 78, The Commission cannot make such a 
conclusion. Instead, the Commission must conclude that B A-WV’s tariffed do not satisfy ~c 

FCC’s “new senices” test. / 

The cost-study submitied by B A - W  a part of its May 19, 1997 filing indicates that 
its rates are set well above cost. That study indicates that the costs md rates for each type of bask 
payphone line are as foUows: 
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, NCCL 
NCCL2 

' NCNL 
N C m z  
NCIL1 
NClL2 

' SCCL 
NCILCOia 

52 7.0309 
$27.00 
$26.66 J 3 
$26.6304 
$26.7 193 
$26.6280 
$26.57 
$27.1493 

$35.16 
$33.16 
53 9-00 
$37.00 
$38.00 
$36.00 
$24.50 
$52;00 

$8.1291 
56. I6 
$12.3387 
$10.3 696 
S i  1.2807 
$9.372 
($2.07) 
$24.3507 

30% 
' 23% 

46% 

42% 
35% 
(7.8%) 
92% 

39% 

That simply was e v i b c e  presented by B A - W  to justify such large ovahead : 
. allocations. As Staff pointed out, &e SGAT order(s) B A - W  reIied upon in cdcuIBhg mtes for' 

payphone h e s  included a reasonable aUucatiw for overhad. Staff=. 1 (Carden), at 4-5. h fact, 
the Commbim's orders h those proceedings established a 10.2% ovahead factor to be used irl 
embWng rates for mtmmmtioa and unbundled network elemem. See "Cmmi~sion Order,'' 
Bell Atlanti,c - W, Case No. 86-15 16-T-fC, d a. (Apd 21, 19971, Public Version at 48. Thus, 
the cost for each payphone line calculated by Mr- Pehta already included an overhead doeation of 
10,2% - txclusive of any additional mwk-up in setting rates. 

The "new scmic~s" kit  clearly p l a w  thc burdm on incumbent LECs to demonstrate that the 

- 1113A-W's rates for SCCL h e s  are capped at $24.50 pursuant to its Comnis~ion- 
approved incentive regalatiod plan (XRP). h P.S.C.-W,Va.-No. 202,3rd Revised Page 
2, Section 1 .B.Z.c & 5th Revised Page 141, Section 2.C. 1.c. While it would appear that 
B A ~ l k ' s  SCCL rate does not rccovm its costs for such lines, this is not the ease because 
a measlired ratt also appIies to SCCL Lines, h f.S,C,-W,Va.-No. 202, Section 2, 3rd 
Revised Page 142, S e d w  2.C.l.d. 

"Shortly before B A - W  made its initial May 19, 1997 fhg ,  the FCC modified 
its d e s  regarding the EUCL, or "subscriber line charge" (SLC), that LEC's we Entitled 
to recover. The FCC modified t h e  formula for calculahg t h e  SLC and directed that the 
SLC far m d ~ e  business sewice, indudingpbiic payphone, may not -Geed %9,00 per 

Docket No. 96-262, FCC 97-158 (Rd. May 16, 1997), 773940, 58-59 (FCC ACRO); 
&Q 47 C.F.R. f69.152. The FCC previously determined that the multiline business SLC 
must apply to subscriber lines that temhate at both LEC and competitive payphortes. 

month. See "Fir& Repofi and Order," d v h t t ~ r  of A c w s  Charp e Refom 1 cc 

m p , p Q ,  7187; see ~ S S  1118196 PPQ, 71204-08. 
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s&ct elcmmt in the 

mett & b u n k  Nor has the COmmissim's awn mearch satisfied it that aa o M a d  Uowsnct: 
@eater &an 10.2% is reasonable. The Commission mtts that, in similar proceedings before the 
Maryland PSC, ,  MDPSC s'caff testihd that it had discussed overhead loading factors for 
payphones with FCC sm According to m P s C  SUB'S testimony, thc FCC suggested that a 
reasonable range for overhead l o h g  factors wa from 20% to 200%. & Direct Tcstimmy of 

Am& IXm, MDPSC Case NO. 8763 (Srd Sept 22,1997), at 11. However, in the Maryland 
proceeding, Peoples Tdephom CO. made 8 seong case for overhead ztlarkups below the range 
suggested by MDPSC s d .  Peoples Telephone noted that the FCC decisions reference,d by Ms. 
Dean in her ttStimony indlcstcd that markups for overhead in excess of 40% have generally been 
d l m d  d y  for d m '  'elements that (I) arc optional f e a w s  and (2) have very low corn. Brief 
of Peoples Telephme Co., MDPSC Case NU. 8763 (filed Fcb. 13, 1998), at 29-3 1. 

w h a t  tdB is COEt-bascd and wiu not = c o w  mort than a 7 
feasonablt p d m  Of CaXritr'S O d d  Corn. & 47 C.F.R §69.49(fx2). BA-WV f d e d  t 5  

F~tdhsmoe, &e D d a m  P.S.C. d e d  tb issue l#e last year and rejected Bell Atlantic's 
proposed pa- r8W on grounds t h g  #ring other things, the overhead incorpmtted in the, 
proposed rates was  too'^&. & '%indiegs, Opinion md order No. 4637," PSC Docket No. 9 6  
013T Consolidated @daware P.S.C., M v .  4, 1997). DPSC s t a E  testified that Bell Atlantic's 
proposed rate of $22&28 for SCCL lines hludtd an unreuonablt level of conebution €or tht 
service and recommended a rate of $16.63, based on a level of conhibution which the Delaware 
P.S.C. had deemed reasonable in Bell Atlantic's prior SGAT proceeding. Del. P.S.C. Order No. 
4637, at 11, DPSC SWE dso t e s a e d  that d higher contribution for payphne features -- such as 
inward call blocking and line side answer supenision - was reasonable since that commission 
mditimally allowed thc pricing of w&cd SerYices at lmels lhat eam greater than a reasonable level 
of cm~butiofi. Id., at 12. Tbe C O ~ S S ~ O I I  notm that this latter position accords with Peoples 
Telephone's observations in the Maryland P.S.C. proceeding regarding t h e  range of reasonable 
overfiead dowed by the FCC, ' R e  Delaware P.S.C. ultimately adopted the rates for payphone lines 
advocated by its mB. Id., at 17. 

h this proceeding BA-WV seeks an overbead GOIItribUtiOn for payphone access lines - not 
features - mghg  h r n  23% to 92% over and above the Commission-authorized 10.2% allocation. 
Nowhere does BA-WV attempt to justify these overhead mges .  &z Tr. at 13-14 (Pthta); 64-65 
(am). W e  the FCC rr\ay have approved overhead factors in this range in payphonc tariff cases 
fled with ic there appears to be some question as to what types of sentices are allowed such large 
overhead contributions. The Comdssion has previalrsly determined .that 3 10.2% overhead factor 
is reasonable id d b g  rates for unbundled network elements and interconnection in Case No, 
961516-T-PC, eta!. That o&ad factor was b d t  into EA-WV's determination of its direct costs 
for payphone lines. Whire a higher ovdead facto1 m y  conceivably be reasonable, BA-WV simply 
has not done enough to jwWy allowing an overhead allocation higher than 10.2%. 

SmfT proposed tbat BA-WV's payphone rates should be set at $27.15 for dl line types except 
SCCL, which arc capped at $24.50, The Commission agrees with Staff that these rates will 
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As its teshmy made clear during the March 2, 1998 hearing, BA-WV cddatcd its 
payphone h e  msts based an ik CmrXmiSsioa's orders in Case No. 96-15 16-T-PC, a d, Tr. at 12- 
17 (Pehta). In those orders, the: Commission established rates for unbundled network clements 
provided by BA-WV as part of its local exchange senice, Staff concluded that rhase rates did not 
distinguish between the interstate intrastate jurisdictions. Tx. at 123 (Cardm). Staffs 
conclusion was reasonable. T h e  sates for these elements were based an "total element long nm 
incremental costs" -- TELRIC. h the name implies, t h e  a costs associated with an elemat - 
bo& inusm and interstate - are considered in s e t h g  such rates. Since BA-WV did not clearly 
d m o m ~ ~  o.t-bcrwise, the C~mmissiqn must conclude that its payphone C Q S ~  study included 
interstate and htrastate costs. 

To allow B A - w  to include hterstatc CbSts into it5 payphone h e  rates while the Company 
recovers an SLC would result in BA-WV double-recovering its intmstate casts associated with 
payphone lines. The Coklrxrnission agrees with AT&T that this would be inappropriate. Tr. at 
105-07 (Damah). However, while h e  C o d s s i u n  Itgees wi?h Staff and AT&T that B A - W ' s  
payphone he rates should be reduced by the amount of the SLC the Company recover3 at the 
federal level &E cbmmissiba c m o t  endme their proposal that BA-W's  rates should be reduced 
by $7.63. This is because the SLC is not a fixed amount but, rather is the product of a cdculation, 
whichxnay ~ a r y  f h m m t o  y*, SS 47 C.F.R §§69.104(c) & 69.152@)(SLC formulae far ma- 
price cap and price cap E C s ,  respectively). nus, a fixed $7.63 reduction h B A - w ' s  payphone 

I3To the extent that common h e  revenues are not recovered through the 
customer's SLC, the FCC permitted LECs to recowr those T C V ~ U E S  through a fiat, per- 
Line charge assessed on the TXC t o  whom the access line is presubscnbcd -- the 
presubscribcd intcrexchmge carrier charge or PICC, FCC ACRQ, 738. 



B. 

The FCC’s paypham ordas leave it to the state commjssions to remove my subsidy, direct 
or indkect, from a UC’s  local n t c h g e  and local cxchatlge acctss operations to its pqhone  
opexations. 9120196 PPO, 1186. Mer considering the parties’ arguments; the Commission cannot 
conclude that any reduction in B A - W ’ s  locd t x c h q t  s h c t  rates or exchange sscccss T ~ ~ C S  is 
warrapted under 47 U.S.C. 1276 or t4e FCC’s payphme orders. 

B A - W  was the d y  party to have presented a cost-study of its pre-deregulation expenses 
md revmues associated with payphone service. That study showed that BA-WV’s revenues fiom 
payphone d c t  - at a $0.25 rate - exceeded costs by proprietav] [Proprietary]. B A - W  Exh. 
2 (Pehta), E A  3, That no subs& exhs a c r e  revenues exceed direct costs is undisputed, Tr. ar 
12 Cpebta); 89 (Given}. In this case, BA-WV i s  the only party to have made my showing regarding 
this issue, m d  tbai showiOg s u p p a  its claim that its payphone operadons have not been subsidized, 
dhctly or indirectly, by its exchange S b c e  operations or exchange access operations. B A - W  
Exh. 2 (Pehta), at 3 & Exh. 3 ;.Tr. at 49-50 (Given). 

In. contrast AT&T’s arguments axe based solely on asslimptions - hwwever log id  - that 
B A - W  has rebutted With respect to the local coin rate increase, AT&T’s arguxnent relies on the 
stssumption that price is chi- to cost in a competitive market. BA-WV concedes that this is often 
me. Tr. at 46 (Given}. However, BA-WV presented unrefuted testimony that price may move up 
or d6wnkdepmdently of cost h certain situations - such as when prices have been suppressed by 
regulation, as was th+ case With payphone coin rates. Tr. at 87-89 (Given). AT&T’s o m  witness 
did not contradict this assdon. Tr. at 109-10 (Dam&). As for AT&T’s “complex cross subsidies” 
argument, the Company simply failed to present any evidence or testimony t o  suggest that BA- 
W’s payphone rates were set below T S M C  or incorporated ineEcimtly smaU markups above 
TSLRIC and were subsidized by fates for other senices set wifh ineficiently large markups above 
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AS m hitid IUWT, the FCC &dmt make ~ n y  ~csn~ lus ian~  about whether any ptxdq state 
paypbone 5ervice was subsidized nor did it osfer any c~nclusiuns about what the cost of payphanc 
service was in any particultu state Instead, the FCC was merely selecting a nationwide surrogate 
to use BS a defadt PCC E l T n ~ l m t  The Commission considers this distinction significant. Moreover, 

upon which MCI places 
blic 

the CQmmissim d d a s  h si@Camrhar the pofion of b e  9D0196 PPb 
such +rtance was ultimately rejected by the D.C. Circuit Corn of Appeals. &g m o r s  Pu 
Telecommcafmns &i& I. 17 F.3d 555. p r ~ p d y  dispose of MCI's argtrments, however, the,.. 
Commission believes a toore than super$iCial review of FCC's dettrminatian of the PCC amount 
is necessary. 

L .  

* .  

Upon review of the CODCR~S submitted in response to the WPM],  we h d  tbat 
while few patties provided cost sumgate data, [those studies submitted] vary in b a ~  
fheir approaches to c d e u l b g  cumpens&on and their conclusions on the appropriate 
[PCCj m o u n t  that the Commission should adopt. 

urn, 767. The FCC noted that some cornenters -- such as Sprint and MCI - suggested that PCC 
should be based on a marginal cost standard while othets - AT&T for example - m p e d  for a 
TSLRIC-based standard, T h e  appropriate PCC amount rtcammmdtd by these 
c o m m m ~  ranged h m  50.0675 to %0,083 per call. U. On the other hand, other commcntcrs - 
including regional BOCs, GTE, and Peoples Telephone Co. - proposed PCC ainomts ranging h m  
$0.44 to $0.90 per call. Ld., 7q43-45. Given the widely divergent proposals based on a cost-based 
approach, the Commission dues not f h d t  the FCC for deciding to use market-based surrogates. & 

u., 7142. 

2/20/96 PPQ, 7168-?0, s. 

As &e FCC noted, the regional BOGS and independent PSPs proposed the use of market- 
based surrogatts U., 169. Instead, as MC1 p~hts out, the FCC selected the local coin rate in 4 out 
of 5 states with deregulated local payphone coin rates on the grounds that &cse wtre the "best 
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Subsequmtly, the FCC denied petitions for reconsideration of its decision to utilize fie 
deregulated local coin rates forpqmsts of determrnzn g the herim PCC amoimt. Petitioners argued, 
that “the local coin rate is an bppmpkle  fllrrogate upon which to base per-call compensation, 
because lo& coin calls have additional costs, such coin cokt ion ,  that other calls do nor incu~.” 
=PO, 771.’’ In other words, PCC based an the deregulated local coin rate would tcnd to 
overcompensate PSPs for cornpensable c d s .  T h e  FCC rejected this ar&umcn? out of hand mhg 
‘‘[w]e disagree . . . we found that the costs of originating the viuiow types of payphone calls are 
similar. , ,” and ttrat ifthere w m  si@cmt differences, ‘‘OY~T h e ,  the rnhket will address these 
diBmmces.fl Ih- 

. I  

On appeaL the D.C, Circuit Court rejected the FCC’s “cavalier“ proclamation - without even 
achowledgng any of the contrary dara in the record - that he costs of origina.ting the various types 
of payphone cds were similar. lJ.Iixlais Public T e l e c g m  ’cations Assn, y s  , 117 F.3d 555, 
563, clirifkd., 123 F.3d 693 (D.C. Ck., 1997). The Court concluded that the record was “replete 
with evidence that the costs of local coin calls versus 800 and access code c&s W C T ~  not similar.” 
- Id. (original emphasis). Accordingly, the D.C. Circuit vacated and remanded this portion of the ’ 

FCC’s ordw and rulemaking. 123 F:3d at 694. 

‘ T h e  four states with $0.35 market-based local coin rates were Iowa Nebraska, 
Worth Dakota and Wyoming. In the fifth 5ta% South Dakota, the marker-based local coin 
fate wa5 $0.25. 9/20/96 PPO, 756, 

25Spedficdly, AT&T and Sprint argued that local coin rates should be higher than 

13s. MU, LDDS, Cable & Wireless md PageNet similarly argued that use 
coidess calls because of coin collection and other costs associated with coin calls. 
11/8/96 
of the local coin rate was inappropriate because costs varied for each type of payphone 
call. a. 
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I 

We conclude that the use of a purely hcremental cost standard for each type of cdl  
could Itaw PSFs vrkh0u-t fair compensation for payphone e&, because such a 
standard would not permit the PSP to recover a reasonable &re of the joint and 
COXLIIX~O~ costs associated with thost calls. We also sejeot, for similar reams, 
suggestions by ~ ~ m m t e n  that WE 1 0 d  coin rrstes e w d y  in place a5 a 
surrogate fm [PCCJ- As wc stated is the WRM, “lo~al coin rates in some 
jurisdictio~ may not cover the mrghal [incrcmmtd] cost af the service.” 
Therefort, basing the PCCI ammnt on currtnt local cob rates, which are eequently 
subsidized by state regulators, would not f&ly compensate the PSPs, 

f0/9j97 PPO, $192. DBerences between the local exchange market (low compdtion) and tht 
payphone market ( ~ 5 h g  compeddon, easy entry and exit), the  FCC wrote, justified its reliance 
on market forces to provide for escient pricing of payphone services in the near fume. u., mp4- 
95. 

The FCC’5 discussion h the -I019197 PPO makes it ckar that market rates for payphone 

W C I  acknowledged this fact as t h e  FCC noted: 

SeveraI of the lXCs assert  at the retail price for lacd coin calls is not an 
,appropriate surrogate fox the costs of a noncoin call bemuse here are 
substantial cost differences between these two types of cdls. , . MCI assens 
that a market- - an a c  - sed , wouldlead to 
increased blocking by 800 subscribers, as those subscribers 

that market-based rates ar t &~iallv driven ut? bv location own= h Q  Idhe, 
SI biddinu PSE, out for the hghe 

to avoid 
having to pay IXCs for unduly high payphone charges, MCl als 0 asscr& 

. -  

1019197,PPQ 733 (emphasis added). MCl’s suggestion now that market-bused coin rates 
are a benchmark for a local exchange cmier’s cost of providing payphone service is at 
odds with its earlier comcnts to the FCC. 
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The fact that the FCC detmnined &at the interstate CCLC must be rcdwed to eliminate the 
spec$c payphone cost elements - and Bell Atlantic subsequently reduced its interstate CCLC by 
$43.6 million - does not, as CAD and AT&T suggest, justify a reduction-in BA-WV's i n a t a t e  
CCLC. CAD is correct in pohthg Out tht  the htff- and btrastate CCLCs Were established as 
rrirror images of one m~thcr, were onginally set at the same rate, and are residual in name. 
Tr. at I 1  1-13 (Ihmh), However, t h t  done docs flot catry the day. What is si-cant, BS BA-WV 
noted, is that the intrastate CCLC had a payphone cost element. Tr. at 50 (Given). The 
Commission also considers simcant the fact that B A - W ' s  payphone revenues exceeded costs 
once the Commission approved the $0.25 per call coin rate for outdoor stsrions in 1985, as well as 
the fact that, C W R C O ~ ~ ~ ~  whh h i s  adm the hastate CCLC w& cut in halt Tr, at 89-90 (Given); 
ss;e &Q "Commission order," m D e a k e  & Pa tdmac TeleDh one Co. o f - W ,  Case No. 84-747-T- 
42T (Sept. 6, 19$5), at 95-99. 

Finally, CAD and AT&T's arguments - t b t  allot+ing BA-WV to receive PCC, or to increase 
its local coin rates for payphant calls, without a corresponding reduction in its intrastate rates will 
restilt m a Windfall - arc irrelevant Nei&m CAE3 nor AT&T cite the Commission to any provision 
in TA96 or the FCC's orders requiring such reduhons. Nor has the Commission fowd such 
authority. Congress and tht FCC only required rates to be reduccd to the extent payphone 
operations were subsidized by local. exchange and local exchange access-services. Absent 
subsidized payphone operations, no reduction in rates is required. On t h i s  point, the Commission 
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GS OF F A a  

1. On May 19, 1997, Beu Atlantic - West Virginig Inc. (BA-WV) fdtd rtvised truiff 
pages wiih the C o d ~ ~ i o n  for apppMyal, BA-WV sited two (2) pages with the Commission: (1) 
P.S.C.-W.Va,-No. 202-Local Exchatrgc Service T m  Section 4 4  2nd Revised Page 2 - which 
reduced monthly rate6 for certain o p t i d  featuses associated with Sewice for CustomwProvided 
coin and Credit Card Operated Telephones, spedeally Outward Call Screening and Lint Side 
Answer Supenision; and (2) P.S,C.-W.Va.-Na. 202-Local Exchange ServiCe T a  Section 4D, 
2nd Revised Page 3 - which was a r e - m g  o f  B A - W ’ s  existing payphone sewice rates ih order 
to comply with the F e d 4  C~mmUnieation~ Commission’s (FCC) requkxement that intrastate tariffs 
for payphone S C W ~ G ~ S  are consist& with the “new services” guidelines established in FCC orders. 
The proposed t a M  changes were to become effective lune 19, 2997. 

W h i l e  it does not affect the Commission’s decision in any way, the Commission 
believes hat CAD and AT&T’s c l a h  of a windfall may be somewhat overstated. The 
Commission notes that BA-W’s b o d  coin i t e  increase was coupled With its expansion 
of payphone loc&l6dhg areas to be consistent with t h e  so-called “Winfield Plan” - rn 
action that wil l d k a t e l y  reduce B A - W ’ s  h U T A  toll revenues. Tr. at 5 1-52 
(Given). This contention was not disputed, Nor. was BA-WV’s c M m  that the local coin 
rate increase w U  generate E&er costs associated with coin collection and competith 
will drive up costs associated with commissions, -marketing and advertising. See Tr. at 
95-96 (Gives). 



4. On D e c e d m  19, 1997, B A - W  fitd 3 letter with the Commission withdrawing 
P.S.C:W.Va-No, 202mLacd Exchange Senices Tw Section 4& 2nd Revised Page 2, and 
adG.sbg ttxat this removed O u t w ~ d  Call Screening and Line Side Answer Supervision feature 
options from tbis proceeding. 

By Osder tntcred February 20, 1998, the Commission established a procedural 
schedule in &is proceeding and scheduled a heanng on March Z 1998. Parties were directed ta file 
witness lists with a .imrunary of tEStim~ny and exhibits with the Commission by February 
28, 1998. 

6, 

5 .  

CAD bd.MC1 Telecommunications Corp, (MCI) filed petitions to intervene on" 
F e r n  25 and 26,1998, respcctiwb. 

7. By Order entered February 27,1998, the Commission granted CAD and MCI leave 
to intervepe. 

8, Both AT&T and B A - W  fled pe-5k.d testimony with the Commission on Febnrzuy 
27,1998. SwfTsmitted prt-filed tedmony on March 2, 1998. Neither CAD nor MCI pre-filed 
testimony . 

9. A hearing was held, as scbedded, on March 2,1998. MCI did Itot mer an appemce 
at the hearing. The followiag witnesses submitted pre-fled testimony and were presented for cross= 
txamination at the hearing: John A. Pchta and G a l e  Y. Given - B A - W ;  G. Blaine Dan& 111 - 
AT$T; and David T, Cardm - StaE CAD did not present my witnesses, At the conclusion of the 
heahg, t h e  Commission grented an cxtmion of time for the parties to. file post-hearing tlriefs mal 
10:OO a,m. March 6, 1998. 

10. In acmrdance with ihe Commissioi's order, dl patties filed pastahearing briefs with 
the  Commissio~~ an March 6, 1998. In addition, B A - W  filed matend responsive to AT&T's 
request as AT&T Cross Exh, 2 with the Commission on March 4, 1998. 

11. By &dm enteted March 13, 1998, the Commission rescinded its June 16, 1997 order 
swpmdhg the tariBrWiSions filed by B A - W  until March 16,1998, on the grounds that B A - W ' s  
Withdrawal of its proposed reductions in rates for Outward Call Screening and Lbe Side Answer 
Supervision (P.S.C.-W,Va.-No. 202-hcal Exchange Sewice Tariff, Section 4& 2nd Rc$sed Page 
21, removed all propostd rate changes or new chmges from this proceeding, ' Therefore, W ,  Va. 
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Cdde 824-2448 was no longer applicable, 

12. Section 276 of TM6 provides: 

(1) shaU not subsidize its payphone sewice directly or indirectly from irs telephone-- 
exdmge s d c e  operations or its exchange access operations; and 

/ 

(2) shall not prefer or discrimhate k~ favor of its payphone sewice. 

47 U.S.C. §276(a)(1)&(2), 

13. Section 276(b) of TA96 requires the FCC to presaibe reguldons that (1) establish,, 
a pa call compensstian (PCC) plan to ensure that alI payphone senice providers (PSPs) are fairly 
compensated for completed baastate and hmstate calls fim payphorzcs; (2) disconhue the 
ineastate and intershte c m i a  access barge  payphone service elements in s e c t  on the datt of 
TAWS enactmeat, as well as all W # k  md bterstate payphone subsidies fiom basic exchange 
and exchange acets~  revenue& b favor of tbe PCC plm; (3) prescribe nonstructuml safeguards for 
Bell operahg company (aoc) paypbonc sehcc;  (4) give BOC FSFs the same rights BS 
independent providers to negoth the location provide's selection of and contracting wia canicrs 
t o  carry interLATA and hkaLATA calls. 47 U.S.C. §276(bb)( l)(A)-{E). 

14. h m &art to comply wih Congress' directives, the FCC issued a series of orders in 
its proceeding dockcttd entation of P a v s a s s  tcl ifi catl 'an md 

, CC Docket Nos. 96-128 and 91- 
35. These orders arc as follows: "Report and Order," CC Docket Nos. 96-128 & 91-35, FCC 96-388 
{Rel. Sept. 20, 1 9 9 6 ) ) ( ? 5 ! ) ;  "Order dn RecoFidcratioQm CC-Docket Nos. 96-128 & 91-35 
(Rel, NOV. 8, 1996)(1118/96 PPO); y h k ' '  CC Docket No. 96-13, DA 97-678 (Rcl. Apd 4, 
X997)(4/4/97 PPO); "Order," CC Docket NO. 96-128, DA 97-805'(ReI. April 15, 1997)(4/] 5/97 m); and "Second Report and Order," CC Docket No. 96-128 (Rel. Oct. 9, 1997)( 1019197 PPO). 

' cmnpensatjon Rm 'sim of.& Telae- ' ations Act of 

15. The FCC's 9120196 PP 0 deraaated coin rates far payphones and establj'shed an 
interim compensation mechanism that would require interexchange carriers (XXCs), on an 
apportioned basis, M pay locd exchge  carriers (LECs) a total ofM5.85 per payphone per month -- 
based on a default raic of $0.35 per call. PSPs m a t e d  With LECs wodd nor be eligible to receive 
inttrjm compensation until '?he h t  day of the month followmg their reclassification and transfer 
of payphone equipment, along with the termhation of subsidies." PP ,7125, 

16. The a0!96 PPO also reqlrired incumbent LECs to reduce their interstate subsidies 
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17. h$lejJ/ -, FCC adopted rules regUiriag E C s  to flc intrastate miffs far 
basic payphonc s m k ~  tbt a: (1) M S ~  based; (2) consistent with 47 U.S.C. 8276 with respect to 
~e mnoval of subshbes from e x h g e  aud exchange access smices;  and (3) nondiscdatory .  

@&lines. 11/8/96 PPO, 7163. This iS the ‘hew s&cesn test applicable itl this proceeding. 
Fdermore ,  the FCC directed t h r  such trrriffs must be consistent with r;amra uter rn tanrmg 

i 

18. O@mlJy, the FCC qtkd bumbent LECs to file intrastate: payphone W s  with 
egch state, implemmting 47 U,S.C. 8276 and the FCC’E ‘hew $ewicesn test, to be effective no later 
than April 15, 1997. U / 8 M  PPO, 7186, The FCC subsequdy extended the deadline for filing 
ipbastate payphone e 5  to May 19, 1997. 4/15/97 PPO, WS, 

19. The D.C. Circuit Court of Appeals, vacated the FCC’s payphone regulations, in part. 
bong &e d e s  vacated was the manner in which the amount of interim PCC is to be calculated, 

lic Tdephqe 117 F.3d 555, clarifieff I23 F.3d 693 (D.C. Cir. 1997). See I b O l S  Pub 
I .  

20. h its “Second Report and Order,” issued in the wake of the D.C. Circuit’s decision, 
the FCC established a PCC rate ofS0.284 per c d  that would apply to 800 ‘bd “dial arouns’ k., 
access code) calls fim payphones for two (2) years. 10/9/97 PPO, 71 17. This rate would be paid 
by E C s  be-g October 7, 1997 - providod thc LEC bad complied with 47 U.S.C. $276. Id., 
7121. 

21. BA-WV’s tariff provides for five basic types of payphone lints; (I) Network 
Controlled Cain Lhe (NCCL) - for “dumb” cain sets; (2) Network Controlled Non-Coin Line 
(NCNL,) -- for “dumb” cobless sets; (3) Network Controlled h a t e  Line (NCIL) Cohless 1- for 
‘Ldmb”’cOhless sets used in a pison setting; (4) Network Controlled hmtttc (NCIL) Coin -- for 
‘‘dumb’’ coin sets used in a prison setting; and ( 5 )  Station Controlled Coin Line (SCCL) I- for I 

kmf‘ coin sets g m d y  used by independent (COPT) providm. E A - W  Br., at 3 ;  B A - W  Exh. 
4 (Given), at 5-6. 

22. BA-W’s  curtenfly appruvcd r a m  for its permhone lines n e  &s follows: 

$35.16 
$33.16 
$39.00 
$3 7.00 

PUBLIC VERSlON 2 5  



- -  - -  -- - 

$33.60 
, $36.00 
$24.50 
552,OO 

NCCL 
NCCL2 
Nrn 
NCNL2 
NCILt 
NCIL2 
SCCL 
NClLCoiP 

$27.03 09 
$27.00 
$2666 13 
$26.6 3 04 
$26,7193 
$26.6280 
$26.57 
$27.1493 

$35.16 
$33.16 
$39.00 
$37.00 
538.00 
$36.00 
$24.50 
ss2.00 

$8.1291 
$6.16 
$12.3387 
$10.3696 
511.2807 
$9.372 

$24.8507 
($2.07) 

30% 
23% 
46?4 
39% 
42% 
35% 
(7AB%)1p 
92% 

BA-W Cost k Forecast (May 19,1997). These rates did not include the $6.00 “end user common 
line” W C L )  charge which applied to d line types at &at time. In v h d l y  cvery instance, the rate 
is fim 23% to 92% higher thm cost, 

24. BA-WV calculated its payphone h e  costs based m the Commission’s orders irr Case 
No. 96-1516-T-PC, a 4. Tr. at 12-17 (Pehta). In those orders,,the Commission established rates 
for unbundled network elements provided by BA-WV part of its 1bCal exchange service. Those 
rates did not distmguish between the interstate and intrastate jurisdictions. Tr. at 123 (Carden). 

25. The rates for unbundled network elmmls adopted in the Cammission’s ardm in Case 
No. 96-15 l&T-PC, st a. were based m ‘4W tltmeat long rn incremental costs” -- TE‘LHC. As 
the name implies, the costs associated With an tlcment - both intrastate and interstate - are 

’*BA-WV+’S rates for SCCL h e S  capped at $24.50 J I W S U ~ ~ ~  to its C O d ~ s i o n -  
approved incentbe regulation plan (IN’). S& P.S.C,-W.Va.-No. 202.3rd Revised Page 
2, Section I.B.2.c & 5th Revised Page 141, Section 2.C. 1.c. While it would appear that 
BA-Wv’s SCCL rate does not recover its costs for such lines, this is not the cast btGause 
a measured rate also applies to SCCL lines. &g P.S.C,-W.Va,-No. 202, Section 2,3rd 
Revised Page 142, Section 2.C. I.d, 
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26. T h e  SGAT odds) IM-W relied Upon h eddating rates for payphone Lints 
included a reasonable allocation - 102% - for owthead. StafT Exh. 1 (Carden), at 4-5; & 
L 4 C ~ m m i s ~ i ~  order,” Bel€ ‘c - wd Case No. 96-1 5 IbT-PC, g & (A@ 2 1, I 997), Publie 
Version at 48. Thus, lhe cost for each payphone hm calculated by BA-WV already included ~n 

Wrhead allocation of 10.2% - exclusive of any additional mark-lrp in setring rates. 

BA-W’s  I Z a i ~ d  cast study fled with& Commission on May 19, 1997, indicates 
that BA-WV’s payphone business generated [Proprietary] [Proprietary] in revenues. B A-WV 
Exh. 2 (Pehta), tit 3 & E A  3. 

27. 

29. BA-WV’s interstate CCLC contained a specsc, FCC-prescribed cost element for.. 
payphone service; tfie intrastate CCLC did not, B A - W  Rr ., at 6-7 & Fn. 6.  

30. The @un of BA-WV’s payphune s h c t  that was funded by the intwstate CCLC 
at the idterstate level was funded dkectly and en&* by pqphme end-mes in West -Virginia. BA- 
WV Exh, 4 (Given), at 12; Tr, at 38-39 cfehh). - 

31. B A - W ’ s  cost s t u b s  in Case No. 84-747-TL42T showed that. when only indoor 
payphones w m  priced at $0.25, c b h  s k c e  was priced behw cost by roughly $850,000 , E A - W  
,.1 Br Fn. 7. when mtes for d o o r  payphones were increased to $0.25 in 1985, however, payphone 
revenues increased by $1.2 milliaa 

Although both the inter- and inmistate CCLCs were ini~ally set at $OM61 per minute, 
the Company reduced its inttaStgtt CCLC by half- t o  $0.0231 - in 19B5. BA-WV Br., at 8. This 
reduced B A - W s  md intrastate CCLC charges to R C s  by mort than $4.4 million. u,, Fn. 8; 
see_also “CommiS5iop Ch&: -k&&t~Pdtama~ Tdep hone Co. of WV, Case No. 84-7474- 
42T (Sept. 6, 19851, at 54-59 and 95199.’ 

32. 

33. The intestato CCLC was increased to $0.0524 in 1985. B A - W  Br,, at 8,  

, 34, Bell Atlantic removed $46.34 d c m  &om its interstate CCLC -- of which BA-W’s  
share was $2.3 million. CAD Rr., at 3. 

I 

35. The Commission adopts and hcorporates ,dl recitals of fact othmvke set forth herein. 



5 .  B A - W ’ s  paypbone rates should be set at $27.15 for all b e  types except SCCL, 
which should be set at $24.50, 

6 ,  The S K  es&lkhed by the FCC recovm a portion of the incumbent LEC’s 
common h e  costs. 
Ducket No. 96-262, FCC 97-158 (&I. May 16, 19971, fi37 (FCC ACRQ). 

“First Repod and Order,” th e Matter of Access Ch ,age Refann, CC 

7 ,  Since BA-WV did not c M y  demonstrate demise, the Commission must conclude 
that its payphone cost $tidy hcluded h&! interstate and intrastate costs. 

8. It would be mapproerkte to allow B A - W  to include interstate costs in its payphone 
b e  m e s  white the C Q ~ W  recovers an SLC since t h i s  would result in B A - W  double-recovering 
its interstate payphone line costs. &g Tr. at 10547 (Darrah). 

9. B A - W ’ s  payphone rates should be reduced furthm by the SLC which B A - W  
recovers h r n  the FCC. 

10, A k e d  $7.63 r e d d o n  in B A - W ’ S  payphone line rates would not be appropriate. 
sdce the SLC is not a f b d  amount bw rather is the product of a calcdatioq which may vary from 
year to year. & 47 C.F.R $$69.104(0) & 69.152(b). 

1 1. B A - W  should be required to charge no more than $27. IS for its payphone lines -- 
$24.50 for SCCL lines - hcl&g &e SLC collected by BA-WV from year to year. In other words, 
the SUM of the SLC and BA-W’s payphone rates shall equal $27.15 or $24.50 - no more. Tr. at 
105-07 (Dmah), 
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’ 13. Seotiun 276 of TA96 and the FCC’s payphonc &s require smte commissions to 
remove any subsidy, direct or itldite~t, from a LEC’s local exchange and local Exchange access 
operations to its p8ypfime op-thtls. 47 U.S.C. $276(&)(1); D, 7186. 

14, B A - W ’ s  revenues from payphone senice - at a $0.25 rate - exceeded costs by 
ProprSetaryJ [Froprietaty‘f. B A - W  ExtL 2 (Fehta), Ed. 3. 

15. No subsidy exkt~ where mmues exceed direct costs. Tr. at 12 (Pehta); 89 (Given). 

16. B A - W S  payphone operations were not subsidized, diitetly or indirectly, by its 
d m g e  scMce opedons or exchange ecbes$ operations. B A - W  Efi. 2 (Pehm), at 3 & Exh. 
3; TT, 8t 49-50 (GVV). 

I f ,  No reduction in BA-W’s  local exchange suvice fates or exchange access tates is 
wllrranted under 47 U.S.C. §276 or the FCC’s payphone orders. 

18. T h e  FCC’s d e t e d d o n  tbat mid rates in 4 of 5 deregulated states are the best 
surrogate for compensable payphone c& does not jus* B conclusion that BA-MVs payphone 
COSts must be at or near $0.35 per call. 

19. Although h e  FCC ultbately retained its market-based approach to setting the default 
PCC amo& ~ a t h t r  than adopting a cost-based approach, it made it clear that market-based rates 
may be than costs associated with payphone calls. 1019197 PPO, ‘Ilfi23-24,792. 

20. The costs of providing payphone service are not markedly less than the market rates 
for such service. L019/97 PPO, 710%. 

21. Even usa the FcC’s estimates of costs to provide payphone senice, it appears that 
BA-WV’s pre-deregulation payphone cain ratt of $025 should have met or exceeded the 
Company’s costs. Tr. at 49-50 (Givm). 

22. Absent a s h ~ h g  that BA-WV’s payphone operatiom were subsidized, the 
Commission concludes that there is no basis for othenvise reducing B A - W  intrastate rates under 
47 U.S.C, $276 or the FCC’s various orders. 47 U.S.C. !271(a)(I); 9/20/96 PPO, 7x86, 

23. The fact that the FCC determined that t h e  interstate CCLC must be reduced sa 
e w e  the s p e ~ c  payphone cost ekments - and Bell Atlantic subsequently reduced its interstate 
CCLC by W . 6  million -- does not just& a reduction in E A - W s  intrastate CCLC. 



IT IS, THEREF?*=, ORDERED &at Bell Adantic - West Virginia, Inc.'s May 19, 1997 
pedtion for approval of its Cummissionlapproved and W e d  payphone lixie rates, pursuant to 47 
U.S.C. #276 add the FCC's 'hew denices" test, should be, and hertby is, denied. 

TT IS FURTHER ORDERED that BA-Wtr shall fle with the Commission, within thirty (30) 
days from the date of m?q herewith, revised payphone line t d s  in accordaxice hmewith. 

IT Is FtrRTHER ORDERED that B A - W s  revised payphone line shall provide that 
the rates set forth thcrcin mcludt the c ~ d y  applicable multiline subswiber line charge calculated 
~II accOrdiiXlce wi~ FCC regulations. 

JT E3 F'LRTHER ORDERED b t  EA-W'S ' ram and charges &dl not be reduced 
m o v e  any subsidies to its payphone senice, d s r z k t ,  fiom BA-WV's locd exchange 

or local exchange access services. BA-WV's payphone service was not subsidized from such 
semices. 

IT IS FURTWER ORDERED hat B A - W s  payphone t d s  do not need to be modified to 
elimination any preference or discximination in favor of B A - W ' s  payphone sewice. BA-WV's 
payphone ta r i f fs  do not prefer or disffiminate in favor of B A - W s  payphone swvice. 

r 1 

IT IS FURTHER QRDEKED that BA-WV's tariffed payphone he rates shall remain in 
effect mid BA-WV xe-mcs new tariffed rates in accordance her&&. 

TT IS FURTHER ORDERED bt, upon entry hmeof, this proceeding shall be removed fxom 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

DEREGULATION OF LOCAL EXCHANGE 
COMPANIES’ PAYPHONE ’SERVICE 

O R D E R  

ADMINISTRATIVE 
CASE NO. 361 

Section 276 of the Telecommunications Act of 1996 (“the Act”) establishes 

requirements designed to ‘promote competition among Payphone Service Providers 

(“PSPs”) and promote the  widespread deployment of payphone service to t h e  benefit of 

the general public. In the Payphone Reclassification proceeding,’ the Federal 

Communications Commission (“FCC”) required that Local Exchange, Carriers (“LECs”) 

file tariffs for basic payphone lines at the state level only. Unbundled features and 

functions provided by LECs to their own payphone operations or to others are required 

to be tariffed at both t he  state and federal levels. The FCC required that all LEC 

payphone tariffs filed at the state level be cost-based, nondiscrirninatory, and consistent 

with both Section 276 and the FCC’s Computer I l l  tariffing guidelines2 The FCC 

determined that the  rates charged by the LECs for payphone services tariffed at the  

state level must satisfy the requirements that the FCC applies to new interstate access 

’ CC Docket No. 96-128, Implementation of the  Pay Telephone Reclassification 
and Compensation Provisions of the Telecommunications Act of 1996 (September 20, 

996). 

* 
1996) at n163. 

CC Docket Nos. 96-128 and 91-35, Order on Reconsideration (November 8, 

. ‘4 

4 



services proposed by LECs subject to price cap regulation (the “new services 

The “new services test” is a cost-based methodology that establishes the direct cost of 

providing the new service as a price floor; a reasonable amount of overhead is then 

added to derive the overall price of the new service. The FCC stated that it would 

initially rely on t h e  state commissions to ensure that the rates, terms and conditions 

applicable to the provision of basic payphone lines comply with t h e  requirements of 

Section 276. The FCC determined that state commissions that are unable to review 

these tariffs could require LECs operating in their states to file these tariffs with the 

FCC. All LECs filed their respective tariffs with t h e  Commission and the Commission 

approved these tariffs on an interim basis pending further review in this pr~ceeding.~ 

On April 15, 1997, the Commission received a complaint from Coin Phone 

Management Company {‘CPMC’’) about the rates paid by PSPs to BellSouth 

Telecommunications, Inc. (“BellSouth”), GTE South Incorporated (“GTE”), and 

Cincinnati Bell Telephone Company (“CBT”). The Kentucky Payphone Association 

(“KPA”) joined this complaint. The petitioners argued that the rates contained in the 

tariffs of the respective companies do not meet the “new services test” as required by 

the FCC. 

BellSouth states that the difference between the current rate and the sum of the 

long run incremental cost (“LRIC”) and the overhead allocation is a subsidy provided to 

basic exchange s e ~ i c e . ~  However, BellSouth denies tha t  this is the proper way for t he  

I Id. at 7 163 and footnote 492. 

Order dated April A 1 I 1997. 

BellSouth Brief at 9. 



’ .  

Commission to apply the “new services test.” The purpose of the “new services test” 

and the Act is to remove subsidy from rates and make these subsidies explicit. 

The companies filed cost studies to support their tariffs when filed in early 1997. 

The Commission and the  parties examined the cost studies under protective 

agreements and exchanged information requests about the cost studies. All the parties 

submitted pre-filed testimony for the hearing. The Commission held a public hearing on 

these matters on February 12 and 13! 1998. 

The study from BellSouth was detailed sufficiently to allow the Commission and 

the parties to analyze the study and make adjustments if .necessary. The study filed by 

GTE is a summary of its cost study and the assumptions and underlying data were not 

provided. C5T likewise submitted a summary of its cost study and the underlying data 

has not been provided, The Commission concludes that because the derivation of the 

studies is somewhat unknown and because the parties a n d  the Commission are not 

able to verify all of the facts within the studies, they will not be used by the Commission. 

The Commission has completed the costing portion of its Universal Service 

docket! The Commission’s Order established a cost of providing Universal Service for 

BellSouth, CBT, and GTE based on the  HA1 5.0a ModeL7 The HA1 5.0a Model 

estimates the cost to provide service on a Total Service Long Run Incremental Cost 

(“TSLRIC”). The costs established by this model are not only useful for universal service 

cost determinations, but are applicable to the payphone area as well. Because GTE 

Administrative Case No. 360, An Inquiry Into Universal Service and Funding 
Issues, Order dated May 22,1998. 

4 

4 

Hatfield Associates tnc. 



3 . .  

-’ and CBT have only supplied summary materials and not actual cost studies and 

underlying assumptions, the Commission will use the average cost per line for each 

company as established by the HA1 5.0a Model. As established by the HA1 5.0a Model, 

BellSouth’s average statewide cost per line is $28.83, CBT’s average statewide cost per 

line is $30.45, and GTE’s average statewide cost per line is $33.49.’ These costs 

include a reasonable share of all overheads and therefore meet the “new services test.” 

These costs will become the statewide rates for payphone access to “dumb lines” for 

each respective ILEC. The LECs also have tariffed rates for “smart lines”; these lines 

provide functions and features of the switching equipment, whereas on a “dumb line” 

the payphone instrument provides the features and functions. The Commission will use 

a combination of the cost studies to determine the rates for “smart lines,” because the 

HA1 model only provides cost estimates for general access lines without any special 

features. The cost studies submitted by the companies provide an incremental part for 

the “smart lines,” this will be added to the costs set out above to determine this rate. 

The resulting statewide rates for “smart lines” are $37.41, $38.04, and $38.49 for 

BellSouth, CBT, and GTE, respectively. 

The companies also filed tariffs for certain unbundled features and functions that 

relate to payphone service. The FCC required that these unbundled features and 

functions be tariffed at the state and federal level. ‘The Commission finds that the 

tariffed rates approved by the FCC should also-be approved on an intrastate basis. Any 

ch 

As calculated by t h e  HA1 5.0a Model, the statewide average costs are 
determined by weighting the average monthly wirecenter costs per line by total lines. 
The GTE statewide rate was determined by weighting the combination of the 
aforementioned outputs for GTE and Contel. 



rate for an unbundled payphone feature or function that is tariffed at a higher rate on an 

intrastate basis shall be reduced to the interstate level. 

Public Interest Payphones 

A public interest payphone can generally be defined as one that serves the public 

policy interests of health, safety and welfare in locations where. there would not 

otherwise be payphones as a result of the operation of the market.g Generally, public 

interest payphones are unlikely to’ be economically self-supporting I 

The need for public interest payphones in Kentucky generally has been satisfied 

by 807 KAR 5:061 which required each ILEC to supply at least one coin phone per 

exchange. In the wake of the 1996 Act, the FCC has given to the states the 

responsibility of ensuring the existence of payphones that serve the public interest and 

the  primary responsibility for administering and funding a public interest payphone 

program.“ The programs are required to be funded in a competitively neutral .basis ?. 

meaning that all PSPs should contribute to the maintenance of public interest 

payphones. LECs alone should not be responsible for bearing the cost of non-profitable 

payphones, to do so would put the LECs at a competitive disadvantage. 

Support for a public interest payphone program, particularly in low-income areas 

where payphones may provide the basic means of communications for many of the  

areas residents, was provided by the Metro Human Needs Alliance (“MHNA’’) 

representing low-income groups in Louisville and Jefferson County.’’ Although MHNA 

CC Docket 96-128 and 91-35, (September 20, .t996) at 1277. 

j0 - Id. at fi 280. 

‘I - Id. at 27-32. 



was unable to quantify the exact needs relative to the number of public interest 

payphones required in low-income areas, MHNA stated it would welcome the 

opportunity to participate in a program to identify needy areas and to work on how 

public interest payphones would be paid for and maintained. BellSouth stated that the 

issues raised by MHNA are appropriately addressed in Administrative Case No. 360 

and sugges ted  that MHNA look for another forum to keep its issues alive, although it did 

provide a plan for dealing with the issue. 

Finally, a witness for Coin Phone Management Company testified that requests 

for public interest payphones had been made, but t he  requests were not filled because 

there was no economic basis for placement in that specific location.” 

The Commission is aware that payphones in low income and remote areas serve - an important public interest, because in many cases they are the only means by which 

residents can reach emergency services, potential employers, public welfare agenciec 

and family. Therefore, it is vitally interested in ensuring that adequate numbers of public 

interest payphones are available throughout Kentucky even where, under market 

conditions, no supplier of service is willing to place a phone. However, the Cornmission 

has received no complaint alleging that there are insufficient payphones in Kentucky. 

The Commission will defer any action on this issue until such time as an interested party 

demonstrates that payphone providers are not meeting the need for public interest 

payp hones. 

j2 Transcript of Evidence (“TE”), Vol. I at 100. 

(J <-‘t (:! i$Fj - - -  



Refunds 

The FCC’s Order in the Payphone Reclassification proceeding dated April 15, 

j997 granted a waiver of the FCC’s requirement that effective intrastate tariffs for 

’ payphone service be in compliance with ihe federal guidelines, specifically that the 

tariffs comply with the “new services test,” as set forth by the FCC.I3 A LEC who seeks 

to rely on this waiver must reimburse its customers or provide credit from April 15, 1997 

in situations where the newly tariffed rates when effective are lower than the existing 

tariffed rates.”I BellSouth agreed that if t he  Commission changed the  payphone rates, 

refun-ds will be made back to April 15, 1997.15. The Commission’s Order dated April I I, 

1997 ruled that payphone tariffs filed in conjunction with this case were approved on an 

interim basis. This was done in order to meet the  April 15, 1997 FCC deadline for 

effective payphone rates, thereby allowing LECs to participate in the interstate per call 

compensation plan for PSPs. 

CPMC and KPA argue that BellSouth, CST and GTE have not filed rates that 

satisfy the FCC’s “new services test” and, thus, request that the LECs be required to 

reimburse them or provide a credit for the difference between what has been charged 

and the cost-based rates adopted by the Commission in this proceeding. The LECs 

argue that their rates satisfy the FCC’s requirements, therefore no refunds or credits are 

required. The Commission has found herein that the cost-based rates are lower than 

l 3  CC Docket No. 96-1 28, Implementation of the  Pay Telephone Reclassification 

l4 L Id. atq25. 

and Compensation Provisions of the Telecommunications Act of 1996 (April 15, 1997). 

l5 TE Vol. I at 52. 



- the existing tariffed rates and therefore BellSouth, CBT, a n d  GTE shall provide credits 

or refunds back to April 15, 1997. . 

IT IS THEREFORE ORDERED that: 

1 .  The rates for payphone access lines shall be set at $28.83, $30.45, and 

$33.49 statewide for BellSouth, CBT, and GTE, respectively. 

2. The rates for “smart lines” shall be set at $37.41, $38.04, and $38.49 

statewide for BellSouth, CBT, and GTE, respectively. 

3. Within 30 days of the date of this Order, BettSouth, CBT, and GTE shall 

file tariffs with the effective date of this Order which also note that refunds or credits wit1 

be provided back to April 15, 1997. 

4. BellSouth, CBT, and GTE shall file a plan with the Commission within 30 

days of the date of this Order outlining the procedure to issue credits or refunds back to 
*, 

April 15, 1997. 

5. All procedural motions are denied. 

Done at Frankfort, Kentucky, this 5‘h day of January, 1999. 

By the Commission 

ATTEST: 

n 
Executive Director 
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i BEFORE 

THE PUBLIC ‘SERVICE COMMISSION OF 

SOUTH CAROLINA 
-- 

DOCKET NO. 97-124-C - ORDER NO. 1999-285 

APRIL 19,1999 

IN RE: Request of BellSouth Telecommunications, ) ORDER SETTING 
Inc. for Approval of Revisions to its General 
Subscn’ber Servke Tariff and Access S e d c e  ) PAYPHONE L N S  
TarEto Comply with the FCC’s ) ANDASSOCIATED 
Implementation of the Pay Telephone ) FEATURES 
Reclassification and Compensation Provisions ) 
of the Telecommunications Act of 1996. 

) RATES FOR 

1 
I 

+ I.  INTRODUCTION 

On March 14, 1997, BellSouth Telecommu~mtions, Inc. (“‘BellSouth”) filed 

revisions to its General Subscriber Services Tdf (“GSST”)  and its Access Services 

Tariff with the Public Service Commission of South Carolina (“Commission”). On March 

27,1997, the Co&ssion assigned Docket No. 97-124-C to  BellSouth’s tadT&ng. On 

April 4, 1997, the South Caroha  Public Communications Association (“SCPCA”) filed a 

petition by which the SCPCA requested (1) that it be allowed to intervene jn the 

proceedings, (2) that the Commission institute itn investigation of the tarif€ filing, and (3) 

that the Commission stay the effectiveness of BellSouth’s tarif€ f ihg  pending 

completion of the Commission’s investigation. Additionally, the SCPCA alleged by its 

petition that BellSouth’s tar i f f fhq did not meet the requirements of the Payphone 

i 



r DOCKET NO. 97-124-C - ORDER NO. 1999-285 
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Ordersk issued by the Federal Communications Commission (“FCC”) implementing 

Section 276 of the Telecommunications Act of 1996 (“1 996 Act”). 

.- This matter was oxiginally set for hearing on June 1 I ,  1997. On April 21,1997, 

the SCPCA moved to continue the hearing and requested an accounting order. By Order 

No. 97-367, dated May 2, 1997, the Commission granted SCPCA’s motion for 

continuance. The Commission also granted SCPCA’s request for an accounting order 

requiring BellSouth to reimburse or provide credit to its payphone customers, fiom April 

15, 1997, if any newly approved rates are lower than existing t m r a t e s .  

On May 19, 1997, BellSouth filed a petition requesting a declaratory order fiom 

the Commission certlfymg that 3ellSouth’s existing tariffrates fox its payphone services 

comply with the FCC’s new services test. 3eUSouth’s petition was fled to comply with 

the FCC regulations promulgated under Section 276 of the 1996 Act. Section 276 of the’ 
,e 

i 

1996 Act establishes certain requirements designed to promote competition among 

payphone service providers (“PSPs”) and to promote the widespread deployment of 

payphone services for the benefit of the general public. By Order No. 97-519, dated June 

16, 1997, the Commission deched to cerhfy that BellSouth’s payphone rates comply 

with the FCC’s new services test. The Commission also reaflkned that should the 

Commission determine that the actual rates [for pay telephone] are lower than those filed 

that BellSouth will be required to refund and provide credit to its payphone customers 

back to April 15, 1997. 

Implementation of the Pay Telephone Reclass$cation and Compensation Provisions of the 
Teiecommunicatiom Act uf 1996, CC Docket No. 96-128, Report and Order, FCC 96-388 (rel. Sept. 20, 
1996) rReporf and Order”), Order on Reconsideration, FCC 96-439 (rel. Nov. 8,1996) YOrder on 
Reconsideration”), Order, DA 97-678 (Corn Car. b r . ,  rel, Apr. 4, 1997)(“Bureau Waiver Order”), Order, 



The docket was reset for hearing on October 22, 1997. On September 30, 1997, 

the SCPCA filed a second motion for continuance requesting that the Commission 

continue the hearing until after the completion of the BellSouth unbundled network ’ 

element cost docket (‘‘UNE docket”), Docket No. 97-3744, and the Commission’s 

Universal Service FUhd docket (“USF docket”), Docket No. 97-239-C. In Order No. 97- 

i 

DOCKET NO. 97-124-C - ORDER NO. 1999-285 
Apm 19,1999 

4 

860, dated Octolxr, 13, 1997, the Commission granted the SCPCA’s motion for 

continuance. In grant@ the motion for continuance, the Commission agreed with the 

SCPCA that both the UNE docket and the USF docket, and the resulting orders, would 

have a direct bearing on the instant case. A h a l  order was issued in the UNE docket in 

June 1998, Order No. 98-214, but no hI order has yet been issued in the USF docket. 

A public hearing in the instant docket was held in the Commission’s hearing mom 

on Decembr 10, 1998, with the Honorable Phhp T. Bradley, Chairman, presiding. 

BellSouth was represented by Caroline N. Watson, Esquire, Robert A. Culpepper, 

Esquire, William F. Austin, Esquire, and Mary K Keyer, Esquire. BellSouth presented 

the testimony of Sandy E. Sanders, D. Daonne Caldwell, and Dr. William E. Taylor. The 

SCPCA was represented by John E. Beach, Esquire and John J. Pringle, Jr., Esquire. The 

SCPCA presented the testimony of Walter Rice, Michael Carowitz, Don Wood, md 

Vhce Townsend. The Commission Staf f  (Y3taF’) was represented by Florence P. Belser, 

StaEAttorney. The’ S t a f f  presented no witnesses. AT&T Cornmications of the 

Southern States, Inc. (“ AT&T”) intervened in the docket but did not participate in the 

hearing. 

DA 97-805 (Corn. Car. Bur., rel. Apr. 15, 1997)(“Secorad Bureau Waiver Order”). These order are 
collectively referred to as the “Payphone Orders” herein. 
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11. REGULATORY BACKGROUND 

1. In February 1996, President Clinton signed the 1996 Act mto law. 

- Congress’ express purpose fox passing Section 276 of the 1996 Act was: 
. .  

... to promote competition among payphone service 
providers and promote the widespread deployment of 
payphone services to the benefit of the genera1 public . . . 

Congress’ intent was to place the payphone operations of LECs and independent PSPs on 

an equal footing. The FCC implemented the payphone provisions of the 1996 Act 

through its Payphone Orders. 

2. In the Report and Order, the FCC expressed concern that “incumbent 

LECs may have an incentive to charge their competitors unreasonably high prices for 

bayphone] services.” 7 146. The FCC required certain steps to ensure that this LEC 

incentive does not hamper the development of competition for payphone senices. Order - !  

on Recumidemtion, 1.62, 163. LECs are required to tariff, in the state jurisdiction only, 

a basic payphone h e ”  that enable PSPs to use either “hstnunent-implemented ‘smart ’  

payphones or ‘dumb’ payphones . . . .” Id. 

3. In addition to tarifEng a ‘%ask payphone h e ”  in the state jurisdiction, 

LECs must tarif€, in both the federal and state jurisdictions, “ any basic network sewices 

or unbundled features used by a LEC’s operations to provide payphone ser-vices . . . .” Id. 

The unbundled features offered by BellSouth include central office blocking and 

screening and billed number screening. 

4. The FCC requires further that LECs must t d  their payphone lines and 

unbundled features at rates that are: 

a. Cost based; 

. .. . - . . . . . .. . .. . 
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b. Consistent with the requirements of Section 276 with regard, for 

example, to the removal of subsidies fiom exchange and exchange access services; 

-- c. Nondjscriminatory; and 

d. In compliance with the FCC’s Computer 111 tarifling requirements (the 

new services test). 

Order on Reconsideration, 7 163. 

5.  The FCC ruled that “states must apply these requirements and the 

Computer 111 guidelines for t a m g  such intrastate services.’’ Id. The FCC initidly 

required LECs to file these t f i  with each state “no later than January 15, 1997 and . . . 
efkctive no later than April 15, 1997.” Order on Reconsideration, 7 163. The FCC 

extended this time, so that LECs were required to j i le their cost based payphone tariffs, 

and supporting cost data by May 19, 1997. Second Bureau Waiver Order, 7 2. 

6.  By May 19, 1997, BellSouth filed tariffs with the Commission that it 

contended were in compliance with the 1996 Act requirements, as implemented by the 

FCC. We started the instant docket t o  review BellSouth‘s i i h g  in light of the 

requirements of the 1996 Act, as implemented by the FCC. Consistent with our 

obligations under the 1996 Act, we mled that BellSouth must either reimburse or provide 

credit to its payphone customers from April 15, 1997, lfthe rates approved in this 

proceeding are lower than BellSouth’s existing tariffed rates. Docket No. 97-124-C, 

Order No. 97-367, dated May 2,1997, and Order No. 97-519, dated June 16, 1997. 

7. This Commission must review BellSouth‘s tariffs for PTAS and 

associated features in light of the FCC’s pricing requirements, and revise the tariffs as 

necessary to meet those requirements. 
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8. In reviewing the BellSouth tariffs for PTAS and associated features, this 

Commission must apply the Computer III guidelines. Order on Reconsideration, f i  163. 

The FCC refers t o  these taxlffing requirements as the new services test and has codified 

them at 47 C.F.R. Section 61.49(g)(2). Id., note 492. The FCC provides a more complete 

discussion of the Computer I11 pricing requirements in the Amendments of Part 69 of the 
I,. , 

Commission’s Rules Relating to ihe Creation of Access Charge Subelements for Open 

Network Architecture, CC Docket No. 89-79,6 FCC Rcd 4524,453 1 (1 991) at fi7 38-44 

( W N A  Orde?’). Id* 

9. BellSouth’s tariffed rates for payphone services must all be “cost based.” 

The rates must be set to recover the LECs “direct costs” plus “an appropriate level of 

overhead costs,” in compliance with the Computer 111 pricing guidelines. Id., 7 44. 

10. Further, with regard to BellSouth’s overhead costs, the FCC has mandated 

that the LEC must just@ the level of overhead costs it proposes to add to the direct cost 

of a sentice or feature. ONA Order, 7 44. 

11. In addition to its currently t a d  rate, BellSouth charges each of its PSP 

customers a monthly Subscriber Line Charge (“SLC”) and Pr&ry Interexchange Carrier 

Charge (“PICC”). Payphone lines provided by BellSouth are considered multiline 

business lines for the purposes of the SLC and the PICC. Accordingly, BellSouth 

currently recovers an $8.14 monthly SLC for each payphone line purchased by a PSP, 

and a $2.75 monthly PlCC for each payphone line purchased by a PSP.2 

At the time of this hearing, all PSPs paid BellSouth a monthly SLC of $8.14. Only those PSPs who “no- 
PIC” their PTAS lines must also pay a monthly PiCC of $2.75. When a PSP PIC’S its payphone lines to a 
long distance carrier, the long distance carrier pays the $2.75 to the LEC. In the Matter of Access Charge 
Reform, et al., CC Docket No. 96-62, et al., First Report and Order, FCC 97-1 58 (Released May 16, 1997) 
YAccess Reform Order”) at 7 55, Note 52. 

a 
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III. SUMMARY OF TESTIMONY 

Sandy E. Sanders: 

BellSouth presented the testimony of Sandy E. Sanders, Manager - Federal 

Regulatory for BellSouth. In short, Mr. Sanders testified that BellSouth’s existing 

intrastate tariff rates for its Public Telephone Access Service (‘TTAS”) and SmartLhem 

Service meet the new senices test because the costlprice ratios for the PTAS and 

SmartLineO Service fall within costlprice ratios accepted by the FCC in interstate 

f h g ~ . ~  (Tr. at 44) Mr. Sanders testified that the new services test is a cost-based test that 

has historically been applied to FCC new s e d c e  filings. (Tr. at 38) 

Mr. Sanders explained that PTAS is an exchange line service furnished fiom a 

central office switch to a PSP location where it is attached to a PSP payphone for use by 

the general public. A PTAS line is attached to a “smart payphone set” which is a 

payphone set that can rate calls, collect cobs, and diagnose maintenance problems. The 

majority of PSPs in South Carolina subscribe to PTAS lines. (Tr. at 39-40) BellSouth’s 

PTAS rates, which were first tariffed in 1985, are set forth in Section A7.4,5 of 

BellSouth’s GSST. Sanders testified that the PTAS rate is 80% of the single line business 

rate C‘lFB”) plus a usage component, The average monthly PTAS rate, including the 

fmed amount and usage is $45.75 (Tr. at 53-54) 

Mr. Sanders also described BellSouth’s SmartLhem Service as being similar to 

PTAS, except that SmartLine@ Service is generally attached to a PSP’s “dumb payphone 

set” which is a payphone set that does not have the capability to rate calls, collect coins or 

i 

4 

According to Mr. Sanders, cost and revenue information included the new services test filings with the 
FCC are expressed as cost/price ratios. (Tr. at 44) ’ 



f DOCKET NO. 97-1 24-C - ORDER NO. 1999-285 
APRIL 19,1999 

P I  PAGE 8 

diagnose problems. (Tr. at 40) SmartLine@ Service uses software in the commercial 

office switch to accomplish functions that ‘‘durnbsets’’ are unable to handle. (Tr, at 40) 

BellSouth’s SmartLine@ Service rates, first tariffed in 1994, are set forth in Section 

A7.8.2 of BellSouth’s GSST. Mr. Sanders testified that SmartLine@ Service is available 

at a statewide rate of $44 per month where BellSouth cannot measure usage, or $38 per 

month plus usage where BellSouth has the capability to measure usage. (Tr. at 54) 

MI. Sanders testified that PTAS and SmartLinem Service are business services. 

Mr. Sanders testzed that business rates traditionally have been priced in the context of 

Universal Service. That is, business services have generally been priced at a level to 

recover direct and overhead costs, to provide a return on investment and to provide 

Universal Service support for basic residential semices which are often priced below 

cost. (Tr. at 40) Mr. Sanders testified that the cadprice ratios for PTAS and S d i n e m  ) 
- 

Service are similar to the costlprice ratio for 1FB service. (Tr. at 45) 

Regarding the new services test, Sanders testsed that the costlprice ratios for 

PTAS and S&Line@ Service in South Carolina fall w i t h  a range of costlprice ratios 

that have been accepted by the FCC interstate fihgs. (Tr. at 44) 

Mr. Sanders further testsed that BellSouth’s payphone rates &e 

nondiscriminatory and consistent with the requirements of Section 276 ofthe 1996 Act. 

Specifically, Sanders testfied that because BellSouth offers the same tariffed services at 

the same rates and conditions to its own payphone affiliate that it offers to other PSPs, 

Bemouth is providing non-preferential and non-discrimifiatory payphone service 

offerings to all PSPs. (Tr. at 46-47) 
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Finally, Mr. Sanders testified that the BellSouth payphone rates at issue in this 4 

docket are the rates BellSouth charges to a PSP. The PSP in turn sets specjfic payphone 

coin rates that are charged to the end user. (Tr. at 54) 

p. Daonne Caldwelk 

D. Daonne Caldwell, Director - Finance for BellSouth, testdied about the cost 

methodology used to develop the cost studies for BellSouth’s payphone offerings in 

South C a r o b ?  Ms. Ca3dweU testijied that the PTAS and smar&ine@ Senice cost 

studies developed for this docket were based on the Total Service Long Run Incremenlal 

Cost (“TSLNC”) methodology. TSLRlC methodology is a bng-run incremental cost 

methodoIogy that includes volume sensitive (variable) and volume insensitive (ked) 

costs. Ms. Caldwell testified that the model used to determine costs in this docket, the 

TELMC CalculatorQS is the same model previously approved by this Commission $I 

BellSouth’s UNE docket, Docket No, 97-374-C. (Tr. at 71) 

Ms. Caldwell testified that the TSLRIC methodology recognizes only the direcr , 

forward-looking, long-run incremental cost of providing PTAS and SmartLme@ Service, 

As a result, the cost studies in thk docket do not inchde shared or comtnon costs. (Tr. at 

72-73) Ms. Caldwell testified in detail about the fundamental components utilized in 

providing PTAS and SrmtLineB Senice.  (Tr. at 7375, 85-91) 

According to Ms. Caldwell, although the UNE docket cost studies provided the 

On October 6,1998, BellSouth fled with the Commission cost studies hdicathg a monthly direct cost of 
$21.54 for PTAS and $30.42 for SmartLkB Service. The cost studies were also provided to the SCPCA 
and are responsive to item 1-6 ofthe SCPCA’s Data Requests dated October 5,1998. At the hearing, the 
SCPCA introduced into the record, without objection, all responses t o  the SCPCA’s discovery requests. 
Tr. at 118) ‘ 0 1997 BellSouth Corporation All Rights Reserved 
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foundation for the cost studies in the instant docket, these studies had to be modified to 

reflect the cost of a service, such as PTAS, instead of an element, for example a loop. (Tx. 

at 76-77) Because the TSLRIC methodology does not include shared and common costs, 

Ms. CaldweU testfid that the payphone rates should not be set equal to t h e  TSLRIC for 

the PTAS and SmartLhe@ Service. (Tr. at 77-78) In addition to excluding shared and 

common costs, Ms: Caldwell testsed that the TELRIC methodology used in the UNE 

docket excludes all of BellSouth’s retail costs associated with providing a service, such as 

all its marketing, product management, project management, advertising, and sales costs. 

(Tr. at 95-96) Ms. Caldwell testiiied that the retail costs associated with providing PTAS 

and SmartLhea Service would add additional costs to providing these services. (TR. at 

112-1 13, 135-137) - :I Dr, William E. Taylor: 

BellSouth also presented in rebuttal the testimony of William E. Taylor, PbD, an 

economist and a Senior Vice President of National Economic Research Associations, Inc. 

(,,NER4”). Dr. Taylor is head of NJ3RA’s communications practice and has participated 

in numerous telecommunications regulatory proceedings before this Conmission, as well 

as other regulatory bodies throughout the United States. In sum, Dr. Taylor testified that 

BellSouth’s tamed rates for PTAS and SmartLinem Service in South Carolina meet all 

statutory requirements, are fair and reasonable, conform to efficient pricing principles, ’ 

and do not jeopardize the growth of the payphone market in South Carolina. (Tr. at 150; 

180-1 82) 

Dr. Taylor explained the “retail-wholesale structure” of the payphone market. (Tr. 

at 152) Dr. Taylor described the retail part of the payphone market as the service 
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provided by PSPs to payphone users, ie .  the output. In contrast, Dr. Taylor described the 
1 

wholesale part as the inputs needed by a PSP to provide payphone sentice, such as the 

PTAs and SmmtLhe@ Service access line that connects a PSP’s payphone set to 

BellSouth’s central office. 

Regarding rates, Dr. Taylor testified that PTAS and SmartLineO Service are 

business services that have been traditionally priced at or near levels for business local 

exchange service. Dr. Taylor testzed that the business rates, including payphone rates, 

have traditionally included contriiution toward (ie. subsidized) the Universal Senice ’ 

program under which residential local exchange service rates are set at low levels, 

frequently below cost. (Tr. at 152) 

Regarding the implicit subsidies included in the rates for BellSouth’s payphone 

rates, Dr. Taylor testified that although Section 254 ofthe 1996 Act envisions replacing-’ 

implicit subsihes with an explicit support find, the FCC has not yet provided guidelines 

on how and when such a transition will be carried out. Accordingly, Dr. Taylor testified 

that until the transition is effectively completed, that it would be premature and unwise to 

unilaterally eliminate the jmplicit subsidies included in BellSouth’s PTAS and 

SmartLhe@ Sewice rates. (Tr. at 169) 

Dr. Taylor also testified about the new services test. DT. Taylor testfied that while 

the FCC has addressed the new services test on various occasions, it has not settled on 

defmitive interpretation of the new services test. (Tr. at 159) Dr. Taylor testified that 

there are two important aspects to  the new services test. The h t  concerns the choice of 

the cost standard that best measures the &ect cost element of the new service. The 

second concerns a determination whether the markup or overhead loading by which the 
I 
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tariff rate exceeds the djxect cost is reasonable. (Tr. at 160) Regardmg the f i s t  concern, 

Dr. Taylor testified that BellSouth’s choice of the TSLRIC cost standard is appropriate 

because TSLRIC measures the direct cost of providing PTAS and SmartLineGO Service. 

(Tr. at 162) 

As for the second concern or the appropriate markup, Dr. Taylor tes?ified that 

although it is economically efficient for service prices to be set as close to underlying 

incremental costs as possible, in certain capital intensive industries like 

telecommu~cations, that form of prichg is simply not feasible. Dr. Taylor testified that 

in the telecommunications industry, firms such as BellSouth typically experience 

relatively high k e d  and shared and common costs and relatively low service speclfic 

incremental costs. Accordingly, Dr. Taylor testified that setting prices to recover only 

those incremental costs would prevent firms fiom recovering their substantial shared and - 1  

common costs and from breakmg even. (Tr. at 153) In short, Dr. Taylor testseed that if all 

service prices were set exactly equal to their respective incremental costs, that a company 

such as BellSouth would fail to recover all of its costs, (Tr. at 157) 

Dr. Taylor testified that this Commission has the latitude to apply its own best 

judgment in determining the proper loading factor for,alI of BellSouth’s services 

including Its payphone services. Dr. Taylor testified that the FCC has stated that uniform 

loading factors are not required by the new services test, (Tr. at 2631, and that the FCC 

has approved overhead loadings ranging from 4.8 times direct cost to almost 75 times 

direct cost. (Tr. at 167) In summary, Dr. Taylor testified that in light of BellSouth‘s cost 

structure and the FCC’s interpretation of what constitutes reasonable loadings (and 
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particularly, the absence of any FCC requirement that loadings lx uniform), Dr. Taylor 

concluded that the markup on BellSouth’s payphone rates are reasonable. (Tr. at 165) 

Walter Rice: _+ 

The SCPCA presented the testimony of Walter Rice, Vice President of R&Y 

Communications and President of the SCPCA. Mr. Rice asserted that payphones are the 

only means to send and receive calls for many economically disadvantaged people, and 

that this segment of the population is often the most difficult for PSPs to serve. (Tr. at 

208,219) Mr. Rice asserted that lower rates for the payphone line and associated 

features will allow more locations to operate at a profit, making more payphones 

available for use by the general public. (Tr. at 209) Mr. Rice contended that ifrates for 

payphone service charged by BellSouth remain at their current level, PSPs will be forced 

to remove many currently marginal payphones, and increase their rates for local calls 

from certain other payphones in order t o  stay in business, (Tr. at 212, 221-223) Mr. Rice 

asserted that lower rates will cause a more widespread deployment of payphones which, 

in turn, result in healthy competition in the payphone market. Mr. Rice testified that 

BellSouth’s concurrent role as the monopoly provider to PSPs of the payphone line and 

the largest smgle provider to the public of payphone service creates an incentive for 

BellSouth to charge PSP competitors unreasonably high prices for PTAS. (Tr. at 213) 

Mr. Rice also contended that forcing BellSouth to lower the rates in question will 

minimize ’BellSouth’s ability to use excessive prices for the purposes of suppressing 

competition. (JdJ Mr. Rice took issue with BellSouth’s PTAS rate and its rates for 

associated fkatures, and asserted that the cost documentation filed in this Docket by 
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BellSouth in response to the Cornmission Staffs Data Request demonstrates that a cost 

based PTAS rate must include both the SLC and PICC. (Tr. at 21 5-21 6) 

_ _  Michael Carowitz: 

The SCPCA presented the testimony of Michael Carowitz, an attorney with 

Dickstein, Shapiro, Morin, and Oshinsky. Mr. Carowitz explained the FCC’s requirement 

in the Payphone Orders that rates for the payphone line and associated features be ‘kost 

based,” and in compliance with the FCC’s new services test. He asserted that these 

requirements ensure that local coin rates and other rates to end-users will remain as low 

as possible. Mr. Carowitz maintained that a “forward looking” cost study was appropriate 

in ttus proceeding, and asserted that the rates resulting therefrom must include only 

BellSouth’s direct cost of providmg these services, plus an appropriate level of overhead 

costs. (Tr. at 248) Mr. Carowitz asserted that revenues received by BellSouth from the P I  

Subscriber Line Charge (“SLC”), the Primary Interexchange Carrier Charge (“PICC”), 

and the intrastate and interstate Carrier Common Line Charges (“CCLCs”) reimburse 

BellSouth for a portion of its total loop and other non-traffic sensitive costs, and that 

appropriate rates can be no higher than BellSouth‘s total direct and overhead costs for the 

service, minus the dollar value of each of those revenue elements. (Tr. at 248) Mr. 

Carowitz explained the concept of overhead cost, overhead loadings, and overhead 

loading factors, as those terms relate to the FCC’s new services test. Mr. Carowitz 

explained that the FCC has required LECs to determine appropriate overhead cost 

through a “bottom-up” approach. Mr. Carowitz went on to state that, based upon the 

FCC’s rate requirements that apply in this proceedmg, any rate, including the SLC and 

PICC, that exceeded BellSouth’s demonstrated total cost for PTAS of $25.48 would 
- 1  
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violate the FCC’s requirement ‘that rates be cost based, and in compliance with the new 

services test. (Tr. at 252-253) FinaUy, Mi. Carowitz asserted that the FCC’s Payphone 

Orders eliminated PTAS rate components designed to recover “contri%utions” of 

otherwise subsidize basic local telephone service. (Tr. at 253) 

Don J. Wood: 

The SCPCA presented the testimony of Don J. Wood, an economic comuhant 

with the h of Wood & Wood. Ms. Wood reviewed and evaluated rates for payphone 

access lines and related rate elements proposed by BellSouth in order to determine 

whether those rates conform to the requirements of the 1996 Act and the Payphone 

Orders. MI. Wood concluded that based upon BellSouth’s own cost study that 

BellSouth’s proposed rates for PTAS and related features are not cast based. (Tr. at 3 16- 

3 17) He explained that BellSouth has not provided evidence supporting its contention 

that the direct, shared and common costs of these services support BellSouth’s current 

rates. Mr. Wood also concluded that BellSouth’s proposed rates for payphone access 

service are discriminatory, because independent PSPs pay the same rate for PTAS as 

BeUSouth Public Communications, hc. (“BellSouth Public”) pays for S&h& 

Service, even though PTAS contains fewer features and costs BellSouth less to provide. 

(Tr. at 3 17) Mr. Wood also concluded that BellSouth’s proposed rates do not comply 

with the FCC’s new services test, because BellSouth has not demonstrated that both its 

direct and overhead costs are reasonable. (Tr. at 317) Mr. Wood also proposed rates for 

PTAS and associated features consistent with his interpretation and application of the 

new services test. 

d 
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Mr. Wood testified that the SLC and PlCC specifically assist Local Exchange 

Carriers (“LECs’’) to recover a portion of their loop costs -those allocated to the 

interstate jurisdiction. Mr. Wood testified that a rate based upon BellSouth’s 

jurisdictionally unseparated direct and overhead costs will provide BellSouth with 100% 

recovery of its loop costs. Mi. Wood stressed that an appropriate cost based rate must be 

tariffed to include the SLC and PICC. He concluded that BellSouth would receive a 

double recovery ifit were allowed to collect SLC and PICC on top of a rate that already 

compensates BellSouth for 100% of its cost. 

Mr. Wood testitied that a monthly flat rate of $20.45, inclusive ofthe SLC and 

PICC and local usage, would fdIy compensate BellSouth fox all direct and overhead 

costs associated with PTAS. (Tr. at 3 13) Mr. Wood also testified that in the event the 

Commission chooses instead to implement a usage sensitive rate, a k e d  monthly 

component of $17.70, inclusive ofthe PICC and SLC, would fully compensate BellSouth 

for all direct and overhead costs associated with the non-traffic sensitive part of the 

service. (Tr. at 3 12) To this, hk. Wood testified that an additional local usage rate of 

$.0043 per minute of use would fully compensate BellSouth for both the direct and 

overhead costs associated with the traffic sensitive part of this service. (Tr. at 3 12-3 13) 

Mr. Wood further concluded that even ifthe Comtnission accepts BellSouth’s cost data 

without adjustment, the highest flat monthly PTAS rate should be $25 -48. (Tr. at 3 1 3) 
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Vince Townsend: 

t 

The SCPCA presented the testimony of Vince Townsend, President of Pay Tel 

Communications, Inc. Mr. Townsend asserts that the FCC’s Payphone-Orders mandated 

reductions in the rates for the payphone access lines and features. (Tr. at 362) Mr. 

Townsend also asserted that the excessive rates currently in place will greatly reduce the 

general availability of payphone service, while causing PSPs to increase prices to end 

users for Iocal and long distance calls. (Tr. at 370-373) Mr. Townsend cited Section 276 

of the 1996 Act to require that any rate relief ordered by the Commission be applied to 

the inmate telephone industry. (Tr. at 365) Mr. Townsend challenged the cost data 

submitted by BellSouth, in particular the reported usage revenue for its PTAS customers, 

and proposed a flat rate for all PSPs, including inmate service providers, that is inclusive 

ofthe SLC and the PICC. (Tr. at 365-367) MI. Townsend contended that the payphone I 

industry has been in a pronounced decline over the past several years, and that such an 

industry trend was a major impetus for the FCC’s decision to require LECs to reduce 

rates. (Tr. at 368) Mr. Townsend presented data purporting t o  demonstrate his contention 

that the current BeUSouth rates cause PSPs to lose money on local calls priced at $.35 per 

call, as well as on inmate calls. (Tr. at 369) Mr. Townsend concluded that lower rates for 

PTAS will enable PSPs t o  continue t o  charge the current coin rate of $ 3 5 ,  and that lower 

rates are imperative for PSPs to fully sene  economically disadvantaged customers in 

South Carolina. (Tr. at 370-371) Mr. Townsend also asserted that the number of local 

calls being made fiom payphones has decreased, due to growth in the use of cellular 

telephone service. (Tr. at 374) 
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IV. FINDINGS OF FACT 

I .  The Commission fmds, based on the record before us, that BellSouth has 

failed to j u s t a  its current rates for PTAS and associated features. We find that 

BellSouth’s average monthly rate for PTAS service, including the $8.14 SLC and $2.75 

PICC is between $56.64 and $67.43. BellSouth witness Sanders estimated that 

BellSouth’s average rate for PTAS service is $45.75. (TR. at 54) SCPCA’s witness Rice 

testified that BellSouth’s asserted average rate for PTAS is $58.28 and further testified 

that the average rate PSPs actually pay BellSouth is $67.43. (Tr. at 21 5 )  

2. The Commission finds that the cost shidies submitted by BellSouth in 

response to the Data Request of the Commission Staff should be used to determine direct 

costs and shared and common costs in establishing rates for PTAS and associated 

features. 

3.  The costing methodology asserted by BellSouth in this proceeding is 

based almost entirely on a similar study asserted by BellSouth and adopted by this 

Commission& Docket No. 97-374-C, the BellSouth UNE proceeding. SCPCA witness 

Wood and BellSouth witness CaldweIl both acknowledged that FCC mandates in the 

BellSouth UNE proceeding and the present docket are substantially the same, that is to 

set rates that are cost based, just and reasonable, and non-discriminatory. (Tr. at 105-107, 

289) In Order No. 98-214, this Commission set UNE rates for BellSouth that we 

specifically found to meet these three standards. Consequently, the direct and overhead 

costs that BellSouth has provided in its responses to Staff Data Requests and as found in 

Hearing Exhibit No. 4 (Rice Exhibit 3) in the instant proceeding are appropriately applied 

in this Docket. 
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4. Because BellSouth’s TELHC costs of providing PTAS and associated 

features already include a reasonable return on investment, it is not appropriate to add 
-- any additional return beyond the costs identified in the study in the price of PTAS or its 

associated features. As stated by BellSouth witness Caldwell, the dmct cost BellSouth 

reported to the Conkission for PTAS already includes a Commission-approved retwn on 

investment of 70.86%. (Tr. at 115) (See. Docket No. 97-374-C, Order No. 98-214, p. 22.) 

5 .  Our decision that BellSouth’s fonvard-looking TELRIC costs for 

providing the payphone line include a reasonable retwn on investment is consistent with 

our decision in order No. 98-2 14 in the BellSouth UNE Docket. In the UNE Docket, we 

held that because BellSouth’s TELRIC cost studies already include a reasonabIe return on 

investment, it is not appropriate to include any additional profit in the price of the 

service.” Order No, 98-214 at 22. I 

6.  The Commission fmds that BellSouth’s asserted loop cost as contained in 

its response to Staff Data Request and as found in Hearing Exhibit No. 4 ( B c e  Exhibit 3) 

and reflecting a 47% residence/53% business mix is the appropriate loop cost to apply in 

determining the PTAS rate. 

BellSouth used the UNE studies recently completed in the UNE Docket as the 

foundation for the costs used im this docket, with certain modfications outlined by the 

Commission in the UNE Docket and further mod5cations to correspond to the services 

under study in the instant docket. (Tr. at 76,91, 93) One modification specifically 

challenged by the SCPCA was the residencehusiness weighting adjustment to reflect 

payphone loop lengths. (TR. at 77,92, 99-100,291-292) BellSouth utilized the sampling 

technique approved by this Commission in the UNE Docket and extracted information 
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from the payphone sample (not relevant and not included in the UNE study) to determine 

the average payphone loop length of approximately 18,000 feet. (TR. at 81) BellSouth 

then determined wliat percentage of residence loops and what percentage of business 

loops would yield a weighted length close to 18,000 feet. (II Hence, BellSouth utilized 

a 47%/53% split for residencehusiness loop costs in its studies. (TR. at 128) 

Although PTAS and SmartLheB Service are business services, one of the major 

costs associated with providing PTAS and SmartLineB Service depends on the length of 

the loops. (Tr. at 129,288,290) Density may also be a cost driver, but BellSouth did not 

consider the density factor m its cost studies because it did not think density would be a 

cost driver for the services in question. (Tr, at 129) 

The SCPCA asserted that the loop costs should be calculated as 100% business 

because all of its members payphones are “exclusively at business locations.” (Tr. at 291) 

While witness Wood for the SCPCA testified that costs should be based on loop length 

for a business b e ,  other SCPCA testimony asserted that reductions in rates are necessary 

t o  prevent removal of payphones in rural and less populated areas. (Tr. at 373) Another 

witness recounted an encounter with a payphone user in a neighborhood. (Tr, at 220) 

Thus the testimony from the SCPCA’s witnesses are somewhat contradictory in that the 

testimony reveals that the SCPCA’s witnesses acknowledge that PSPs are located jll areas 

that certainly have residential characteristics. 

Based on the record which reveals that PSPs are found in areas that are not 

exclusively business areas but are found in areas that have residential characteristics, the 

Commission h d s  that the cost figures submitted by BellSouth indicating a 47%/53% 

split for residencehusiness loop characteristics is appropriate for this proceeding. 
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Therefore, based on the cost figures submitted by BellSouth, the Commission adopts a 

cost figure for the Ioop, inchding shared and common costs, of $I  8.69. 

_I 

. .  
7. To the cost figure for the payphone Ioop, the Commission adopts without 

modification BellSouth’s proposed TELRIC costs for the port and PTAS blocking and 

originating line screening. These cost figures also include shared and commOn costs and 

total $4.06. 

8. Accordingly, the Commission finds that the appropriate rate element to 

attribute to the payphone line, excluding usage, is $22.75. Based upon the cost 

information as contained in BellSouth’s response to its response StaRData Requests and 

as found in Hearing Exhibit No, 4 (Rice E h b i t  3) t h s  figure allows BellSouth to recover 

its direct costs of providing PTAS, a reasonable return on investment, and an appropriate 

amount of shared and common costs. 1 

9. The Commission's approved $22.75 rate element compensates BellSouth 

for all costs associated with the provision of PTAS Blocking and Screening, BellSouth 

presented its cost for ths service as a component of BellSouth’s total cost for PTAS 

service. ’BeIlSouth included its direct and overhead costs associated with these services, 

Consequently, BellSouth’s provision of PTAS service at the approved monthly rate shall 

include the provision of PTAS Blocking and Screening services. 

10, SCPCA witness Wood proposed a rate of $0.0 15 per month for Billed 

Number Screening. We recognize that this rate is consistent with BellSouth‘s cost study, 

4 

and allows BellSouth a full recovery of all its direct costs to  provide this function, as well 

as a 3 1 % loading of shared and common costs. (Tr. at 302) ,However, because of the de 

minimus nature of this charge, we deche t o  adopt Mr. Wood’s proposal. Instead we find 
I 
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tbat BellSouth should offer Billed Number Screening as an integral part of PTAS service, 

jn the same fashion as Blocking and Screening. Our finding stems fiom BellSouth’s 

inclusion of Billed N~Gber Screening in its cost study as a coq-onent of PTAS serviCe. 

See, Hearing Exhi%it No. 4 ,  Rice Prefiled Exhibit 3. Based on the inclusion of $0.01 for 

Billed Number Screening in the BellSouth cost study, we adopt this cost proposal of 

$0.01 far’B3illed Number Screening and add $0.01 to our approved $22.75 rate, for an 

inclusive rate of $22.76. 

1 1. The Commission further adopts without adjustment the monthly usage 

sensitive direct and overhead costs proposed by BellSouth, an amount of $2.73. When 

this is added to the amount we have approved for non-traffic sensitive costs, we arrive at 

a total monthly PTAS rate of $25.49. This amount is inclusive of direct, shared and 

common costs for monthly usage, and allows BellSouth to recover a return on investmeht 

that has been previously approved by the Commission. 

12. The SCPCA claims that the ultimate rates determined by this Commission 

for BellSouth’s PTAs and SmartLheO Service should include charges SLC and PICC 

and common carrier line charge (“CCLC’). First, the SCPCA states that BellSouth’s rates 

must include “~riiy the LEC’s direct costs p h s  an appropriate level of overhead costs.” 

(Tr. at 258) Later the SCPCA modifies this position by stating that the rates should be 

‘4.10 higher than the LEC’s total - that’s direct and overhead - costs for the service, minus 

the dollar value of each of these revenue elements TSLC. PICC, and CCLCl.’’ 

(emphasis added). The SCPCA then opines that the Commission must “subtract the SLC 

and the PICC to set a cost based rate for BellSouth or any other LEC,” with no mention 

of the CCLC. (Tr. at 259,270) 

. 
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In determining whether BeUSouth’s rates are cost-based, the Commission fmds 

that it is not appropriate to offset such rates by the SLC and PICC or the CCLC charges. 

The FCC in its Report and Order released September 20, 1996, concluded that to avoid 

discrimination among payphone providers, the multi-he business SLC must apply to 

subscriber lines that t e d t e  at both LEC and competitive payphones. (FCC 96-388 

Order at 187) The FCC does not state that revenue used from this charge should be used 

to offset payphone costs. Furthemre, the SLC is a federally mandated charge over 

which neither this Commission nor BellSouth has control. Therefore, it would be 

_-  

improper for the Commission to require reductions in the payphone access line rates by 

offsetting them by the SLC charge. 

Also, it would be improper for the Commission t o  require reductions in the 
b 

payphone access line rates by offsettjng them by the PICC, which is a separate charge set 

forth in FCC Tariff No. 1 and is assessed against all lines. This Commission has no 

authority to order that a federally-tariffed charge not be placed on certain lines or be used 

to recover costs for payphone access lines. Additionally, the PICC is levied by LECs on 

interexchange carriers (TXCs”), or assessed individually on each end user who does not 

choose a prefemd interexchange carrier. (Tr. at 299) If the SLC and PICC together do 

not recover the interstate-allocated common h e  costs, LECs can assess IXCs a per- 

minute CCLC. (‘WJ These CCLC charges are interstate charges assessed against the 

IXCs, not the PSfs, and should not be used to offset the payphone access h e  rates. 

13. While the Commission has found that the SLC and PICC, as well as the 

CCLC, should not be used to offset the payphone access line rate, the Commission is also 

mindful of the purposes of the SLC and PICC. The puIpose of the SLC is to recoup part 
1 
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or all of the local loop costs allocated to the interstate jurisdiction. (Tr. at 298) To the 

extent that the SLC does not recover all of the interstate loop costs, the remaining costs 
-- 

are recovered by meam of the PICC, a flat, p e r h e  charge assessed to each customer's ' 

presubscribed interexchange carrier (TIC"), or assessed individually on each end user 

(PSP) who does not choose a PIC. (Tr. at 299) Like the SLC, the PICC is a mechanism 

to recover local loop costs. 

The SCPCA asserts that allowing BellSouth full compensation for its interstate 

costs while at the same time allowing BellSouth to collect additional rate elements such 

as the SLC and PlCC would give BellSouth a double-recovery of its interstate costs 

associated with payphone lines. To avoid a double-recovery, the SCPCA proposes that 

the rate approved for payphone access lines should be reduced by the amount of the SLC 

and PICC. 

The Commission cannot endorse reducing the rate for PTAS h e s  by the SLC and 

PICC. As stated above, the SLC and PICC are federally mandated charges which are not 

fixed amounts, but rather are the product of a calculation, which may vary fiom year to 

year. &, 47 C.F.R.§§69.104(~) and 69.152@). Thus, the Commission k d s  a fixed 

reduction of the rate for PTAS lines by the SLC or PICC would not be appropriate. 

14. The Commission fhds that BellSouth's PTAS rates should be set at a flat 

rate of $36.37 per month. This rate includes the direct and shared and c o r n o n  costs as 

this Commission found appropriate fiom the BellSouth cost information [as contained in 

BellSouth's response to Staff Data Requests and as found in Hearing Exhibit No. 4 (Ece 

Exhibit 3)] and includes the federally mandated SLC and PICC charges. BellSouth may 

not charge more that $36.37 for PTAS lines including the SLC and PICC. In other words, 
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the sum of the SLC, PICC, and BellSouth’s payphone rates shall equal $36.37 -no more. 

This rate of $36.37, which indudes the SLC, PICC, and direct, shared and common costs 

accords with tKe evidence presented to the Commission in this proceeding. This rate will 

allow BellSouth to recover its dmct costs of providmg PTAS, a reasonable return on 

investment, and an appropriate amount of s h e d  and common costs as well as the 

federally-mandated SLC and PICC. 

15. As to the rates set herein, the Commission also finds that BellSouth is 

required to make refunds or credits as required by Order No. 97-367, dated May 2, 1997, 

and Order No. 97-5 19, dated June 16, 1997.3ellSouth is therefore ordered to make 

refunds or give credits, including appropriate interest at the rate of 8.75% per annum, 

back to April 15,1997. 

16. As to the rate for SmartLjneO Service, the Commission approves the rate 

as filed by BellSouth. The SCPCA presented no evidence in opposition to the BellSouth 

proposed rates for SrnartLine@ Service. Therefore, the Commission finds the rate of 

$38.00 plus usage per month, or where usage rate service is not available the k e d  

equivalent rate of $44.00 per month, as filed by BellSouth to be the appropriate rate for 

SmartLineQ Service. 

17. The Commission fin& that BellSouth’s rates’ for PTAS, as established 

herein, and for SmartLineO Service, as approved herein, meet the new services test. The 

FCC’s new services test which is applicable to this proceeding provides 

Each tariff fhng submitted by a local exchange carrier . . . 
that jntroduces a new service or a restructured unbundled 
basic service dement (BSE) ... must be accompanied by 
cost data sufficient to establish that the new service or 

d 

d 
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unbundled BSE will not recover more than a just and 
reasonable portion of the carrier’s overhead costs. 

_ _  
47 C.F.R. $61.49(f)(2). 

The Commission fhds that the rates approved herein meet the new senices test 

as these rates are cost based as supported by the TELRIC cost data referenced by the 

Commission throughout this Order. The TELRIC cost data on which the Commksion 

has relied throughout t h  Order includes the direct cost of providing the service, an 

appropriate amount of shared and common costs, as well as a reasonable return on 

investment or return component. As the cost data upon which the Commission has 

relied in sett ing the rates herein contain what the Commission has determined to be an 

appropriate amount of shared and common costs as well as a reasonable return on 

investment, as previously determined appropriate by this Commission, the Commission 

concludes that the rates as established herein do not recover “more than a reasonable 

portion of the carrier’s overhead costs.” 

18. The Commission fmds that BellSouth’s PTAS rates as established herein 

and the SmartLineQ Service rates as approved herein meet the requirements of Section 

276 of the 1996 Act and are not discriminatory. Section 276 of the 1996 Act requires in 

part that “any Bell operating conrpany that provides payphone service . . . (1) shall not 

subsidize its payphone service directly or indirectly from its telephone exchange service 

operations . . . and (2) shall not prefer or discriminate in fivor of its own payphone 

service .” 

W l e  not required by the 1996 Act, BellSouth separated its payphone service 

from its local exchange service. (Tr. at 188) By setting up this structural safeguard, 

- 1  
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BellSouth has removed the subsidies of its payphone service from its telephone 

exchange service operations, as required by the 1996 Act. (Tr. at 186, 188) Further, as 

Dr. Taylor tesfified, “the PTAS rate and the SmrtLine@ rate exceeds [sic] their 

incremental costs, which to an Economist means they are not subsidized.” (Tr, at 186) 

The September 20 and November 8, 1996, Payphone Orders required the BOCS 

to set up the non-structural safeguards outlined in the Computer III guidelines m the 

form of a Comparably Efficient Interconnection (“CEI”) Plan descrihg how they wjll 

not d i s c r b t e  in providing payphone senice. (FCC 96-388 Order at 77 194-195,200; 

Tr. at 33). The FCC approved BellSouth’s CEI Plan on April 15, 1997. (Tr. at 34) 

BellSouth CEI Plan certifies that BellSouth offers the same tariffed senices, such as 

PTAS and SmartLineOZ Service, at the same rates and conditions to its own payphone 

afliliate that BellSouth offers to other PSPs. (Tr. at 46) Likewise, service ordering, 

installation, maintenance and repair senices are handled through the same channels for 

BellSouth Public as for any other PSP. (Tr. at 46) 

The SCPCA presented no convincjng evidence that BellSouth’s rates are 

discriminatory. Its arguments that BellSouth’s charges for PTAS and SrnarLhe@ 

Service to its affiliate are simply going from one BellSouth pocket to another does not 

consider the fact that if BellSouth Public places a payphone in a location, BellSouth 

forgoes the PTAS price that BellSouth will receive from another PSP for that payphone. 

As Dr. Taylor noted, this is a real economic cost to BellSouth Corporation that cannot be 

ignored and that shows there is no discriminatory treatment regarding BellSouth’s rates 

for the payphone services. (Tr. at 187- 188) The SCPCA’s arguments on this point are 

not persuasive. 

8004 9* 
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Therefore, the Commission finds that BellSouth’s rates for PTAS, as established 

herein, and for SmartLineB Service, aS approved herein, meet the requirements of 
_+ 

Section 276 of the 1996 Act and are nondiscriminatory as required by the 1996 Act and 

the Payphone Orders. 

CONCLUSXONS OF LAW 

1. The Commission holds that BellSouth bears the burden in this proceeding 

of demonstrating that its proposed rates for payphone access line and associated features 

are cost based, consistent with the requirements of $276 of the 1996 Act, non- 

discriminatory, and in compliance with the FCC’s new services test. We hold that the rate 

we adopt for PTAS in this Order, comprised of the sum total of the elements described in 

the Findings of Fact above, provides BellSouth with full recovery of its direct costs, plus 

an appropriate level of overhead costs, in compliance with the new services test. We h d  

that the rates approved herein are otherwise in compliance with the requirements of $276 

of the 1996 Act and are non-discriminatory. 

2. The Commission holds that the rates we adopt today shall apply to 

payphone lines and features purchased by providers o f  inmate telephone services in 

confinement facilities, As demonstrated by SCPCA Witness Townsend, Section 2761d). of 

the 1996 Act defines “payphone service” as “the provision of public or semi-public 

payphones, the provision of inmate telephone service in correctional institutions, and any 

ancdlary services.” (emphasis added) The cost based rates requirements of the 1996 Act 

and the Payphone Orders apply with equal force to the payphone h e s  and features 
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provided by BellSouth to inmate providers. BellSouth has ofired no evidence to contest 

this conclusion. 

.- 3.-- The Commission holds that the rate we adopt for PTAS herein shall 

include aU amounts charged by BellSouth to PSPs for the SLC and PICC, as more fully 

detailed in the Findi~igs of Fact above. 

4. The Commission also holds that the rates adopted herein comply with the 

requirements of the 1996 Act and the Payphone Orders; specifically they are “cost 

based,” “consistent with the requirements of Section 276 ofthe 1996 Act,” 

nondiscriminatory, and consistent with the FCC’s Computer III tariffing guidelines, is. 

in compliance with the new services test. 

5. The rates approved herein recognize the actual costs  that BellSouth is 
T’ 

expected to incur in providing payphone service on a going-forward basis as supported 

by the cost study provided in this proceeding. The Commission concludes that these rates 

will fairly and adequately compensate BellSouth for the services, functions and features it 

provides to PSPs, and provide BellSouth a reasonable return on investment, while 

promoting competition among PSPs and promoting the widespread deployment of 

payphone services to the benefit of the general public. 

6 .  The Payphone Orders required BellSouth to have rates filed in compliance 

with the standards we apply in this Order by April. 15, 1997. See. Second Bureau Waiver 

Order at 77 1-2. The Commission has twice, in Order No. 97-367, dated May 2, 1997, 

and in Order No. 97-519, dated June 16, 1997, confirmed that any rate reductions 

resulting from this proceeding will be applied retroactively. Accordingly, we require 

BellSouth to provide a refund or a cre&t to its PSP-customers in an amount equal to the 
I 
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difference between the rates approved herein and those rates PSPs actually paid, 
?. 

including any SLC and PICC, from April 15,1997, until the date BeIlSouth plaoes its 

new rates into effect. 

7. The refund or credit shall cover the period from April 15,1997, through 

the date BellSouth places the rates approved herein into effect. Further, the refund or 

credit shall inch& interest at 8.75% per annum, which is the legal rate of interest 

established by S.C. Code h Section 34-31-20 (1976, as amended), from April 15, 

1997, until the refund or credit is made. 

8. The Commission approves the rates for BellSouth‘s Smartlimo Service 

and associated features as filed, since we received no opposition to BellSouth’s proposed 

rates for this service. 

- 1  9. On May 19,1997, BellSouth filed a petition in this proceeding requesting 

an order that its pay telephone rates, as filed in tarif% on or before May 19, 1997, comply 

with the FCC’s implementation of the Pay Telephone Reclassitication and Compensation 

provisions of the 1996 Act. In addition, BellSouth asserted that its pay telephone rates 

shouId be declared by this Commission to  haw met the new sewices test. In Order No. 

97-5 1.9, we declined to do either, pending our hearing and fmal decision ,in this matter. 

Based upon the Cornmission’s decision in this order, we hereby grant BellSouth’s 

request, and declare that, upon implementing the rates set forth herein, and making 

appropriate refunds or credits, BellSouth has fully met these requirements. 

10. Further, the Commission concludes that BellSouth should be allowed to 

present evidence in the Universal Service proceeding (“USF”) that the implicit subsidies 

which have been removed from PTAS rates in this proceeding should be subject to USF 



* .  

d '  

1 

1 

DOCKET NO. 97-124-C - ORDER NO. 1999-285 
APRIL. 19,1999 
PAGE 31 

funding. The Commission is mindfd that, historically, business rates and services have 

been priced in t h e  context of Universal Senice to support basis residential sewice that is 

often priced b l o w  cost. With that philosophy in mind, the Commission believes that 

fairness dictates that BellSouth be a!owed the opportunity in the USF proceeding to 

persuade the Commission that the implicit subsidies which have been removed in the 

instant proceeding be recoverable to USF funding. 

IT IS THEREFORE ORDERED THAT: 

1. The Commission approves the rates for PTAS and associated features and 

SmartLineO Service and associated features as set forth herein. 

2. The new PTAS rates shall be inchive of any monthly SLC and PICC 

paid by each PSP Customer, as more filly explained in our Findings of Fact. 

3. BellSouth shall frle revised tariffpages containing the rates approved 

herein within 30 days of receipt of this Order. These revised pages shall bear the effective 

date ofApril 15,1997. 

4. Within sixty (60) days of receipt of this Order, BellSouth shall provide 

refunds or credits to its PSP customers in an amount as descnied in our Conclusions of 

Law, above, and shall provide proof of these refunds or credits to the C o d s i o n  Staff 

within thirty (30) days thereafter. 
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5 .  This Order shall remain in full force and effect until further Order of the 

Commission. 

BY ORDER OF THE COMMISSION: 

ATT'EST: 

Executive Director 

( S E W  



BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Public ) 
TeIecommunications Association 1 
for Expedited Review of BellSouth ) 
Telecommunications, Inc.’s Tariffs ) 
with respect Rates for Payphoae ) 
Line Access, Usage. and Features. 1 

Docket No.: DN 030300-TD 

April 9,2004 

FLORIDA PUBLIC TELECOMMUNICATIONS ASSOCIATION, INC. 
RESPONSES TO BELLSOUTH’S FIRST SET OF 
INTE~OGATORI[ES/AADMXSSIONS (NOS. 1-36) 

AND REQUF,ST FOR PRODUCTION OF DOCUMENTS /NOS. 1-21 

Florida Public Telecommunications Association, hc. (“FPTA”), pursuant to Rule 

28-106.206, Florida Administrative Code, and Rules 1.340 and 1.280, Florida Rules of 

Civil Procedure, hereby files the following Responses to the Bellsouth 

Telecommunications, Inc. First Set of Interrogatories/Admissions (Nos. 1-36) and 

Request for Production of Documents (Nos. 1-2), dated March 10, 2004. 

FPTA incorporates herein by reference all of its general and specific objections 

filed on March 10, 2004. Any responses provided by FPTA in response to this discovery 

are provided subject to and without waiving any of FFTA’s previously filed objections. 

\\Tr02WocamentsYl3avid TobmW y DmumentsWTAWcw Services TwtU3tLlSouth Florida PSC DockttWPTA Respwse to 
Bdlsouth’s 1st i n t m g  4.9.2004.doc 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s 1’‘ Set of InterrogatorieslAdmissions 
ItemNo. 1 
Page 1 of 1 

Docket NO. 030300-TP 

Request : Please provide a fuIl listing of all current FPTA individual member 
companies, including the legal name and any trade names or “doing 
business as” names of each individual member company. 

Response: See Exhibit A. 



Reques : 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's I" Set of IntemgatoriedAdmissions 

Item No. 2 
Page 1 of 1 

Please provide a full lis ing of all F'PTA individual member companies as 
of January 20, 1999, including the legal name and nay trade names or 
"doing business as" names of each individual member company. 

The information responsive to this request is not currently within the 
possession, custody and control of FPTA. However, FPTA can compile 
this information by conducting a poll of its membership. F?lTA reserves 
the right to supplement this response upon the compilation of said 
information. 



Florida Public Telecommunications Association, Inc. 
A Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Set of InterrogatorieslAdmissions 

Item No. 3 
Page 1 of I 

Request: Please state the approximate percentage of pay telephone service providers 
in Florida currently represented by the FPTA. 

Response: Approximately fifteen percent of the payphone service providers 
registered with the Florida Public Service Commission are F'PTA 
members. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1" Set of XnterrogatorieslAdmissions 

ItemNo. 4 
Page 1 of 1 

Request: Please state the approximate percentage of pay telephone access h e s  in 
Florida that are owned and/or operated by FPTA members. 

Response: Approximately nine percent of the payphone access lines in Florida are 
owned andloperated by FPTA members. That percedtage is based upon 
the information contained in the FCC's Report on Trends in Telephone 
Service dated August 2003. That approximate percentage is likely 
understated as a result of BelISouth's recent exit for the payphone 
business in which BellSouth has removed aI1, or substantially all, of its 
payphones installed in the State of Florida. 

4 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s 1‘‘ Set of IntemgatorieslAdmissions 
Item No. 5 
Page 1 of 1 

Docket NO. 0303 00-TP 

Request: Referring to Paragraph 6 of the Petition filed in March 26, 2003 
(“Petition”), state all facts and identify all documents that support your 
contention that “since the effective date of Docket 970281-TL, 
BellSouth’s costs to provide PTAS have consistently decreased. 

Response: AT1 availabIe evidence suggests that BeIISouth’s costs have trended 
downward over h e .  This Commission’s orders regarding UNE rates are 
consistent with such an observation. Moreover, BellSouth’s testimony 
and PTAS cost study filed in this docket clearly evidences that BelIsouth’s 
costs have significantly reduced. Discovery in this docket is ongoing and 
FPTA reserves the right to supplement this response upon receipt of 
discovery responses from BellSouth. 

000209 



Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BeIISouth’s Is Set of IntenogatoriedAdmissions 

ItemNo. 6 
Page 1 of 1 

Referring to Paragraph 8 of the Petition. How many public pay tdephones 
throughout Florida do FPTA members currently own and operate? 

4 

Response: Approximately 6,700. 

000220 
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Request : 

Florida Public Telecommunications Association, Inc. 
Norida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Set of Interrogatoxies/Admissions 

IternNo. 7 
Page t of 1 

Referring to Paragraph 8 of the Petition, how many public pay telephones 
throughout do FPTA members currently own and operate in BellSouth's 
serving territory in Rorida? 

Response: According to the FCC's Report on Trends in Telephone Service dated 
August 2003, there were approximateIy 35,139 independent telephones 
installed in RBOC territories in Florida. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1" Set of XnterrogatoriedAdmissions 

ItemNo. 8 
Page 1 of 1 

Request : Please describe with particuIarity how FPTA is funded; including, but not 
limited to, 8 description of the financial contributions and percentages of 
contributions made by each individual FPTA member. 

Response: FPTA objects to this interrogatory on the grounds that it is neither relevant 
nor reasonably calculated to lead to the admission of admissible evidence, 
seeks business information that is confidential and/or proprietary in nature 
and is intended soIeIy for harassment and/or embarrassment. Based upon 
these objections, FPTA will not respond to this hterrogatory. 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Set of ~nterrogatorieslAdmissions 

ItemNo. 9 
Page 1 of 1 

Request: Please list the names, titles, and business addresses of the officers, 
directors, and management employees of FPTA. State also whether each 
officer, director, and management employee is afffiated with an 
individual member company of FPTA; if so, provide the title and name of 
the individual member company. 

Response: FPTA objects to this interrogatory on the grounds that it is neither relevant 
nor reasonably calculated to lead to the admission of admissible evidence, 
seeks business information that is confidentid andor proprietary in nature 
and is intended solely for harassment andlor embarrassment, Based upon 
these objections, FPTA will not respond to this Interrogatory. 

F 

F. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Set of InterrogatorieslAdmissions 

Item No. 10 
Page 1 of 1 

Of the FPTA members, state how many members (or the approximate 
percentage) currentIy purchase retail payphone access lines from 
BellSouth? 

Request; 

Response: The information responsive to this request is not currently within the 
possession, custody and control of FPTA. However, FPTA can compile 
this information by conducting a poll of its membership. FPTA reserves 
the right to supplement this response upon the compilation of said 
information. Additionally, FPTA objects to this interrogatory on the 
grounds that its response calls for information that is within the 
possession, custody or control of BellSouth. Discovery in this docket is 
ongoing and FPTA reserves the right to supplement this response upon 
receipt of discovery responses from BellSouth. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's Is' Set of TnterrogatorieslAdmissions 

Item No. 11 
Page 1 of 1 

Request: Of the FPTA members, state how many members (or the approximate 
percentage) currently purchase retai1 payphone access lines from CLECs? 

Response: The information responsive to this request is not currently within the 
possession, custody and control of FPTA. However, FPTA can compile 
this information by conducting a poll of its membership. FPTA reserves 
the right to supplement this response upon the compilation of said 
information. Nevertheless, FPTA is aware that the percentage of its 
members that purchase retail payphone access lines from CLECs has 
significantly increased over time since 1997 as a direct result of those 
CUCs offering PTAS rates that are significantly lower than the PTAS 
rates offered by BellSouth. 



Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Set of ~nterrogatories/Admissions 

Item No. 12 
Page 1 of 1 

Of the F'PTA members, state how many members (or the approximate 
percentage) purchased retail payphone access lines from BellSouth in 
January 1999? 

Response: FPTA objects to this interrogatory on the grounds that its response calls 
for possession that is within the possession, custody or control of 
BellSouth. Subject to and without waiving the foregoing objection, FPTA 
states that the information responsive to this request is not currently within 
the possession, custody and control of FPTA. However, FPTA can 
compile this information by conducting a poll of its membership and upon 
receipt of discovery responses from BellSouth. Accordingly, FPTA 
reserves the right to supplement this response. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s lSt Set of InterrogatoriedAdmissions 
Item No. 13 
Page 1 of 1 

Docket NO. 030300-TP 

Request: Of the FPTA members, state how many members (or the approximate 
percentage) purchased retail payphone access lines from CUCs in 
January 1999? 

Response: The information responsive to th is  request is not currently within the 
possession, custody and contro1 of FPTA. However, FPTA can compile 
this information by conducting a poll of its membership. FPTA reserves 
the right to supplement this response upon the compilation of said 
information. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s lst Set of InterrogatorieslAdmissions 

ItemNo. 14 
Page 1 of 1 

Request: Referring to Paragraph 13 of the Petition, state all facts and identify aI1 
documents that support your contention that “FPTA members.. .compete 
with BellSouth.. . .” 

Response: During the period from April 15, 1997 until BellSouth’s recent exit from 
the payphone industry, BellSouth was the largest provider of payphone 
services in its territory in the State of Florida. As the largest payphone 
provider, BelISouth competed fox payphone locations with all other 
providers in its region, including the FPTA’s members. Moreover, as 
BellSouth exits the payphone business, it has become a major national 
presence in the wireless communications market through its Cingular 
Wireless joint venture. Wireless is the primary technological competitor 
of payphone services. Accordingly, it would serve BellSouth’s own 
competitive interests, without necessary regard for the public interest, to 
continue charging excessive PTAS interconnection rates-thereby 
increasing migration of the calling public from payphone to wireless 
services. 



ys 

Request: Referring to Paragraph 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s lH Set of InterrogatoriedAdmissions 

ItemNo. 15 
Page 1 of 1 

2 (a) of the Petition, state all facts and identify all 
documents that support your contention that “BellSouth’s PTAS rates 
preclude the ‘widespread deployment’ of pay telephones.. . .” 

Response: The PTAS rate charges are typically the largest single cost to provide 
payphone service at any location. Every time a payphone service provider 
determines whether to serve a particular payphone location, it must do a 
cost analysis. Sometimes this cost analysis is very formal and rigorous 
and sometimes it is “seat of the pants.” In the end, however, no payphone 
service provider can serve a location if its costs for providing service at 
that location exceed its revenues. Logic dictates that if the single largest 
cost is reduced, the revenue threshoId necessary to support station 
deployment at any particular payphone location is correspondingly 
reduced. Naturally, the amount of revenue available from a location is 
largely the result of the number of consumers who will be using the 
payphone there. However, as the cost of serving a location decreases, 
more potential and current locations become economically viable. This 
naturally results in the deployment of more payphones, particularly in 
rural and low-income areas where payphones may have previously been 
unprofitable, 



Request: 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s lst Set of Interrogatories/Admissions 
ItemNo. I6 
Page 1 of 1 

Docket NO. 030300-TP 

Referring to page 4 of the Direct Testimony of Bruce Renard state all the 
facts and identify all documents that support your contention that “the 
excessive rates charged today by BeUSouth have greatly reduced the 
availability of payphone service., . .” 

FPTA incorporates its response to Interrogatory 15. 

Mr. Renard served as an associate general counsel for the Florida Public 
Service Commission, with a specialty representing Florida’s interests at 
the national level on key telecom issues. After leaving the Florida Public 
Service Commission, Mr. Renard engaged in the private practice of law 
with a specialization in telecommunications and utility law - representing 
a variety of national and regional telecom concerns, including payphone 
providers, before a wide range of state and federal forums. Mr. Renard 
then joined Peoples Telephone Company, Inc. (“Peoples”), the then largest 
non-local exchange company provider of payphone services in the United 
States, as its General Counsel and Vice President of Regulatory Affairs. 
At the end of 1998, Peoples Telephone Company merged with another 
pubIicly traded payphone service provider, Davel Communications, Inc. 
(‘navel”), where Mr. Renard served in a number of senior management 
roles, ultimately serving as President until the merger of Davel with 
PhoneTel Technologies, hc. in 2002. During his tenure with Peoples and 
Davel, and continuing today in his current role with FFTA, Mr. Renard 
has served as a member of the board of directors an4 LegaVReguIatory 
committee (even serving as Chairman for a significant period of time) of 
the American Public Communications CounciI (“APCC”), a national self- 
regulatory organization representing the independent payphone industry 
throughout the United States. As a member of the APCC’s board of 
directors and a member of its LegaVRegulatory committee, Mr. Renard 
has been intimately involved in working with the FCC in the promulgation 
of the FCC’s Payphone Orders through which it implemented the 
payphone provisions of the Telecommunications Act of 1996, In 2002, 
Mr. Renard served as the lnterim President of the APCC. Mr. Renard 
became the Executive Director of the FPTA in 2003. In his testimony, 
Mr. Renard relies on his more than ten years’ experience in the 
telecommunications and payphone industries. 



Request: 

Florida Public Telecommunications Association, hc. 
Florida Public Service Commission 

BellSouth's 1" Set of InterrogatorieslAdmissions 
Item No. 17 

Docket NO. 030300-TP 

Page 1 of 1 

Referring to page 4 of the Direct Testimony of Bruce Renard state all facts 
and identify all documents that support your contention that "the requested 
relief will meaningfully promote the continued widespread availability of 
payphone service." 

Response: Most payphone providers already own the equipment and operating 
infrastructure necessary to operate a payphone from any location. 
Accordingly, the specific cost analysis is normally dispositive in 
determining whether or not a payphone will be installed at any particular 
location. Reducing the single largest cost of providing payphone service 
can only, logically, lower the economic threshold for payphone viabiIity 
and thereby increase the number of payphones deployed. Additionally, 
there can be no doubt that the payphone industry has suffered significant 
dedine over the past several years as a result of the proliferation of 
wireless phones. The relief requested in this docket-in the form of a 
refund of amounts previously collected by BellSouth that it was not 
properly entitled to collect--would allow payphone providers to reinvest in 
their businesses and, for at least some period of time, help preserve the 
financial viability of the remaining payphone providers in Florida. Given 
the continued importance of payphone services to the public interest in 
Florida, and all the relative equities at play, this is a proper policy goal and 
result. 



Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 0303OO-Tp 
BellSouth’s 1’‘ Set of Interrogatories/Admissions 

ItemNo. 18 
Page I of 1 

State all the facts and identify aIl documents, including providing specific 
references to language in nay regulatory decision that supports your 
contention that this ‘Commission has the authority to order refunds. 

Response: FPTA objects to this Interrogatory on the grounds that it calls for a legal 
conclusion. To the extent that a response to this Interrogatory would 
require discovery of the mental impressions, conclusions opinions or legal 
theories of FPTA’s counsel or other representatives, FPTA further objects 
to this Interrogatory on the basis of the attorney/client privilege andor 
work-product doctrine. 

Subject to and without waiving the foregoing objection, FPTA states that 
this Commission is acting under Section 276 of the Telecommunications 
Act of 1996 and the FCC’s delegation of authority to implement the new 
services test, as ukimately clarified in tfie Wisconsin Order. Section 
276(c) of the Telecommunications Act of 1996 specificaIly provides that 
“To the extent that any State requirements are inconsistent with the 
Commission’s regulations, the Commission’s regdations on such matters 
shall preempt such State requirements.” Additionally, under Florida law, 
this Commission is acting under (i) Sections 364.01 and 364.03, Florida 
Statutes and (ii) its inherent power to modify its prior orders by the reason 
of the nature of the agency and the functions it is empowered to perform. 
As support for this proposition that the FPSC possesses said inherent 
power, FTTA refers to, among others, the cases of Reedy Creek Urd. Cu. 
v. Florida Pub. Sew. Comm’n, 418 So.2d 249 (Fla. 1982); United Tele. 
Co. of Flu. v. Mann, 403 So.2d 962 (Fla. 198 1); Sunshine Util. v. Florida 
Pub. Sen .  Cornm’n, 577 So.2d 663 (Fh. 1” DCA 1991). 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s lSt Set of InterrogatoriedAdmissions 
ItemNo. 19 
Page 1 of 1 

Docket NO. 030300-TP 

Request: Referring to page 9 of the Direct Testimony of Bruce Renard state a l l  facts 
and identify all documents, including providing specific references to 
language in nay regulatory decision, that support your contention that 
“Congress and the FCC have recognized h a t  this economic decline in the 
industry has significantly intensified the need for sharp reductions in costs 
payphone service providers pay for access service.” 

Response: Section 276 of the Telecommunications Act of 1996 was adopted “ ... to 
promote competition among payphone service providers and promote the 
widespread deployment of payphone services to benefit the general 
public.” 47 U.S.C. 6 276(b)( 1) .  In its recent Order and Notice of Proposed 
Rulemaking In the Mutter of Request bo Update Default Compensation Rute 
for Dial-Around Cullsfrom Payphones, WC Docket No. 03-225, RM No. 
10568 (the “Did Around Rate NPRM’), the FCC dearly recognized that 
“there appears to be no dispute that industry conditions have changed 
significantly since the adoption of the initial per call compensation rate. 
Payphone usage and deployment are decreasing as the use of wireless 
services increases.” Dial Around Rate NPRM at paragraph 18. Based upon 
that decline, the FCC initiated the rulemaking to consider an increased 
“default” dial around compensation rate. hpIicit in the FCC’s decision to 
initiate the rulemaking is the cost studies filed by the. APCC and the FSOC 
Payphone Coalition and others, including BellSouth, that the underlying 
“cost per call” to provide payphone service bas increased largely as a result 
of fewer calls. Additionally, comments filed by the APCC and RBOC 
Coalition argue that increasing the default per call dial around rate wiIJ 
promote the widespread deployment of payphone services to the benefit of 
the general public. The inverse must be true as well. A decrease in the 
single largest cost to provide payphone services will similarly promote the 
widespread deployment of payphone services to the benefit of the general 
public. It is most important to note that the Dial Around NPRM just cited 
was issued to address the major “revenue” side of the payphone equation- 
- after the FCC had already adopted its New Services Test decisions, 
designed to address the key cost component of payphone deployment. 

e- 



Request: 

Florida Public Telecommunications Association, h c .  
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s 1 St Set of Interrogato~eslAdmissions 

Item No. 20 
Page 1 of 1 

Referring to pages 10-1 1 of the Direct Testimony of Bruce Renard, has 
any analysis, study, or evaluation been conducted by, on behdf of, or at 
the direction of Mr. Bernard concerning “a significant rate reduction and a 
refund of past overcharges will have a direct effect on the number of. 
installed payphones in Florida.” If the answer to this interrogatory is in the 
affirmative, describe with particularly the results of that analysis, study, or 
evaluation, and identify all documents referring or relating to such 
analysis, study, or evaluation. 

Response: No. FPTA dso incorporates its response to BellSouth Interrogatory 16. 
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Request: 

Florida Public Telecommunications Association, hc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s 1‘‘ Set of InterrogatorieslAdmissions 

Item No. 21 
Page 1 of 1 

Referring to page 12 of the Direct Testimony of Bruce Renard, has any 
analysis, study, or evaluation been conducted by, on behalf of, or at the 
direction of Mr. Renard concerning “PSPs will be forced to remove a large 
number of payphones in rural, high cost and less populated mas, increase 
rates for local coin calls at the phones in those area.” If the answer to this 
Interrogatory is in the affimative, describe with particularly the results of 
that analysis, study, or evaluation, and identify all documents referring or 
relating to such analysis, study, or evaluation. 

Response: No. FPTA also incorporates its response to BellSouth Interrogatories 15 
and 16. Additionally, payphones installed in rural, high cost and Iess 
populated areas generate less revenue. Jf a true cost-based rate is not 
adopted, many low revenue phones will not generate enough revenue to 
support the expenses associated with those payphones. This has become 
particularly important with BellSouth’s exit from the payphone business. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s 1’‘ Set of InterrogatorieslAdmissions 
Item No. 22 
Page 1 of 1 

Docket NO. 030300-TP 

Request: Referring to pages 10-11 of the Direct Testimony of Bruce Renard, has 
any analysis, study, or evaluation been conducted by, on behalf of, or at 
the direction of Mr. Renard concerning “more and more payphones will be 
removed from service.” If the answer to this Interrogatory is in the 
affmative, describe with particularity the results of that analysis, study, 
or evaluation, and identify all documents referring or relating to such 
analysis, study, or evaluation. 

Response: No. FPTA dso  incorporates its response to BellSouth Interrogatories 15 
and 17. 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BelISouth's 1'' Set of IntexrogatoriedAdmissions 
Item No. 23 
Page 1 of 1 

Docket NO. 030300-TP 

Request: Referring to pages 5-6 of the Rebuttal Testimony of Bruce Renard, is it the 
FPTA's contention that this Commission has equitable jurisdiction? If the 
answer to this Interrogatory is in the affirmative, state ali facts and identify 
all documents that support your answer. 

Response: Yes. FPTA incorporates its response to BellSouth Interrogatory 18 and 
further states that, among other Florida courts, the Florida Supreme Court 
has explicitly stated that ratemaking is fundamentally an equitable 
undertaking in, among other decisions, the case of GTE Florida, Inc. v. 
Clark, 668 S0.2d 971 ma. 1996). 
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Florida Public Telecommunications Association, Inc. 
Florida PubIic Service Commission 

BellSouth’s la Set of InterrogatorieslAdmiisions 
Item No. 24 
Page 1 of 1 

Docket NO. 030300-TP 

Request: Referring to page 5 of the Rebuttal Testimony of Bruce Renard, state all 
facts and identify all documents that support your contention that 
“BellSouth’s arguments as set forth in its Motion to Dismiss are all based 
upon principles of “equity” and not Yaw.” 

Response: h its Motion to Dismiss, BellSouth has asserted the retroactive 
ratemaking prohibition and the filed rate doctrine as defenses to the relief 
sought by FPTA in this docket. Both doctrines, however, are grounded in 
the equitable principle that when a utility tariffs at a rate approved by a 
regulatory agency, that utility is entitled to rely upon the regulatory 
agency’s determination that the rate is appropriate. In its Motion to 
Dismiss, BellSouth would have this Commission believe that both the 
retroactive ratemaking prohibition and the filed rate doctrine apply 
mechanically by operation of law to bar the FPTA’s petition. That is not 
the law of this State. In fact the Fiorida Supreme Court has routinely 
stated that ratemaking is, inherently and fundamentally, a matter of equity 
and fairness. 

It is a fundamental equitable principIe that in order to receive equity, one 
must do equity. In the context of ratemaking, and in particular ordering 
refunds for overcharging, the courts of this state have routinely approved 
refund orders by the FPSC where it was demonstrated that the utility was 
charging and collecting an excessive rate. 

BellSouth is, in essence, seekhg to rely upon equitable doctrines in order 
to reap an inequitable reward. BeJlSouth has charged and collected 
excessive rates for FTAS services, in dear  violation of preemptive Federal 
law, since April 15 1997. It committed to make refunds back to that date, 
if and when a State Cornmission later found the filed implementation rates 
to be non-compliant. Here, there has been a federal regulatory and judicial 
delay that has allowed BellSouth to charge what have been shown to be 
excessive rates for a number of years under these tariffs. This Commission 
must now correct the error in its prior order, brought to light by 
subsequent and binding federal administrative and judicial rulings, in dl 
material respects. Under these facts and circumstances, equity would 
demand that one who has been unjustly enriched should be required to 

4 



disgorge that resulting windfall, notwithstanding the time periods 
invoIved. 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s lst Set of InterrogatorieslAdmissions 
Item No. 25 
Page 1 of 1 

Docket NO. 030300-TI’ 

Request: Referring to page 7 of the Rebuttal Testimony of Bruce Renard, state all 
facts and identify all documents, including providing specific references to 
language in nay regulatory decision, that support your contention that “the 
Second Wisconsin Order” was not intended to implement a new 
requirement prospectively.” 

Response: The FCC’s Wisconsin Orders do not implement new law. Rather, in those 
decisions the FCC made clear that it was merely conf-ng the FCC’s 
“Jong standing policy.” Wisconsin Order at paragraphs 24 and 43. 
Common Carriex’s Wisconsin Order at paragraph 10. Additionally, the 
Wisconsin Order was appealed to the DC Circuit Court of Appeals by the 
BOCs, including BellSouth, which court of appeals affirmed the 
applicable portions of the Wisconsin Order that are at issue in t h i s  docket 
and no petition for review by the United States Supreme Court was filed. 
Accordingly, the FCC will not be providing any additional “clarification” 
that would conflict with the current federal law on this subject. Moreover, 
other aspects of Section 276 of the Telecommunications Act of 1996 
involving dial around compensation have been the subject of years of FCC 
and judicial review. h those proceedings, the FCC has required payphone 
service providers to refund significant amounts collected from 
interexchange carriers based upon clarifications made years later. There is 
no justifiable reason that this proceeding should be treated differently. 

In addition, the Michigan Public Service Commission recently considered 
the issues that are before this Commission in this docket, In the matter of 
the Complaint of Michigan Pay Telephone Association et. al., against 
Ameritech Michigan and GTE North Incorporated, Case No. U-1176. In 
its decision, the Michigan Public Service Commission specifically found 
that “. . .the Wisconsin Order did not change existing law. Rather, it is a 
reiteration of the requirements that the FCC set forth in its 1996 payphone 
orders, and merely restates and clarifies what the law according to the 
agency is and has been.” 

d 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 0303OeTP 
BellSouth’s 1 ‘‘ Set of InterrogatorieslAdmissions 

Item No. 26 
Page 1 of 1 

Request: Referring to page 9 of the Rebuttal Testimony of Bruce Renard, has any 
analysis, study, or evaluation been conducted by, on behalf of, or at the 
direction of Mr. Renard concerning whether the denial of a refund “will 
have a severe negative impact on the widespread deployment of 
payphones and payphone competition in the State of Florida.” If the 
answer to this Interrogatory is in the affirmative, describe with 
particularity the results of that analysis, study, or evaluation, and identify 
aI1 documents referring or relating to such analysis, study, or evaluation. 

Response: No. FPTA also incorporates its response to BellSouth Interrogatories 15 
and 16. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s 1 st Set of InterrogatorieslAdmissions 

Item No. 27 
Page 1 of 1 

Request: Referring to page 9 of the Rebuttal Testimony of Bruce Renard, state all 
facts and identify aI1 documents that support your contention that “there is 
no doubt that a significant rate reduction will have a direct effect on the 
number of installed payphones in Florida.” 

Response: No, FPTA also incorporates its response to BellSouth Interrogatories 15, 
17 and 19. 
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Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s Is‘ Set of Fnterrogatories/Admissions 
Item No. 28 
Page 1 of 1 

Docket NO. 030300-TP 

Referring to page 5 of the exhibit attached to the Rebuttal Testimony of 
Bruce Renard identify the precise page or reference in GTE Florida Inc. Y. 
Clark that supports your contention that ‘Florida law requires the PSC to 
determine rates based upon equitable considerations .” 

Response: FPTA objects to this Interrogatory on the grounds that it calls for a legal 
conclusion. To the extent that a response to this Interrogatory would 
require discovery of the mental impressions, conclusions, opinions or legd 
theories of FPTA’s counsel or other representatives, F’PTA further objects 
on the ground of the attorney/client privilege and/or work product 
doctrine. 

Subject to the foregoing objections, in stating that Florida law requires the 
Commission to determine rates based upon equitable considerations, 
F’PTA was referring to, in part, the following, explicit pronouncements 
and directives by the Supreme Court of Florida in G7E Florida, Inc. v. 
Clark 

’We [the Florida Supreme Court] view utility ratemaking 
as a matter of fairness. Equity requires that both ratepayers 
and utilities be treated in a similar manner.” 

GTE Florida, Inc. v. Clark, 668 So.2d 97 I, 972 ma. 1996); 

“[Referring to Justice O’Connell’s reasoning in Village of 
North Palm Beach v. Mason, 188 So.2d 778 (Fla. 196611, 
Justice O’Connell was stating that equity applies to both 
utilities and ratepayers when an erroneous rate order is 
entered. it would be clearly inequitable for either utilities 
or ratepayers to benefit, thereby receiving a windfall, from 
an erroneous PSC order.” 

Id. at 973. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s 1‘‘ Set of Interrogato~eslAdmissions 

Item No. 29 
Page 1 of 1 

Request: Referring to pages 5-6 of the exhibit attached to Rebuttal Testimony of 
Bruce Renard state all facts and identify all documents, including citations 
to regulatory decisions 01 cases, that support your contention that “the 
cornerstone to the general prohibition on retroactive ratemaking is the 
utilities’ reasonable reliance on the approved rate.” 

Response: FPTA objects to this Interrogatory on the grounds that it calls for a legal 
conclusion. To the extent that a response to this Interrogatory would 
require discovery of the mentaI impressions, conclusions, opinions or legal 
theories of FPTA’s counsel or other representatives, F’PTA further objects 
on the ground of the attorneylclient privilege andlor work product 
doctrine. 

Subject to and without waiving the foregoing objections, F‘PTA states that 
support for the proposition that the cornerstone to the general prohibition 
on retroactive ratemaking is the utilities’ reasonable reliance on the 
approved rate can be found in, among others, the cases of Reedy Creek 
UtiL Co. v. Florida Pub. Sew. C o m ’ n ,  418 So.2d 249 (Fla. 1982); 
United Tele. Co. of Flu. Y. M a m ,  403 So.2d 962 (ma. 1981); Sunshine 
Ubil. v. Florida Pub. Serv, Cumrn’rt, 577 So.2d 663 (ma. la DCA 1991). 

4 
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Horida Public Telecommunications Association, h c .  
FIorida Public Service Commission 

BellSouth’s 1‘‘ Set of InterrogatorieslAdmissions 
Item No. 30 
Page 1 of 1 

Docket NO. 030300-TP 

Request: Referring to page 7 of the Direct Testimony of Don Wood, state all facts 
and identify all documents, including providing specific references to 
language in nay regulatory decision, that support your contention that “the 
Commission can and should order refunds.” 

Response: F’PTA objects to this Interrogatory on the grounds that it calls for a legd 
conclusion. To the extent that a response to this Interrogatory would 
require discovery of the mental impressions, conclusions opinions or legal 
theories of FPTA’s counsel or other representatives, FPTA further objects 
to this Interrogatory on the basis of the attorneyklient privilege and/or 
w ork-produc t doctrine . 

Subject to and without waiving the foregoing objections, FPTA 
states that Section 276(c) of the Telecommunications Act of 1996 
specifically provides that ‘To the extent that any State requirements are 
inconsistent with the Commission’s regulations, the Commission’s 
regulations on such matters shall preempt such State requirements.” 
Additionally, Pursuant to a letter dated April IO, 1997 from Michael K. 
KelIogg, the RBOC Payphone Coalition counsel, to the Deputy Chief of 
the Common Carrier Bureau the RBOC Coalition, including BellSouth, 
requested that the FCC waive the requirement for the RBOCs to file 
intrastate payphone tariffs that met the new services test by April 15, 
1997. As a part of that request, MI. Kellogg asserted that in the event a 
new tariff rate for PTAS is  filed “to compIy with the ‘new services’ test 
pursuant to this waiver and the new tariff rate is lower than the previous 
tariff rate as a result of applying the ‘new services’ test, the LEC will 
provide a credit or other Compensation to purchasers back to April 15, 
1997.” Moreover, this Commission has the inherent power to modify its 
prior orders, and order refunds where appropriate, due to the nature of the 
agency and the functions it is empowered to perform. This inherent power 
has long been recognized and affirmed by Florida’s courts. As support for 
this proposition that the FPSC possesses said inherent power, FPTA refers 
to, among others, the cases of Reedy Creek Util. Co. v. Florida Pub. Sew. 
Cumwl’n, 418 So.2d 249 (Ha. 1982); United Tele. Co. of Fla. v. M m ,  
403 So.2d 962 (ma. 1981); Sunshine Util. v. Florida Pub. Serv. Comm’n, 
577 So.2d 663 ma. 1’‘ DCA 1991). 
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Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

BellSouth’s lSf Set of InterrogatorieslAdmissions 
Item No. 31 
Page 1 of 1 

Docket NO. 030300-TP 

Referring to page 24 of the Direct Testimony of Don Wood, state all facts 
and identify all documents that support contention that “whiIe celluIar 
providers currently pay cost-based rates to BellSouth, payphone providers 
are paying much higher rates. . . .” 

Response: BellSouth is currently charging payphone service providers PTAS rates far 
in excess of the statewide flat rate proposed by BelISouth in Ms. Blake’s 
direct testimony - $24,63. Assuming for purposes of this response that 
BellSouth proposed rate is “cost-based,” then BellSouth has been charging 
rates far in excess of its cost plus some reasonable allocation of overhead. 

4 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s I St Set of IntenogatoriedAdmissions 

Item No. 32 
Page 1 of 1 

Request: Referring to page 25 of the Direct Testimony of Don Wood, has any 
analysis, study, or evaluation been conducted by, on behalf of, or at the 
direction of Mr. Wood that refers or relates to your contention that “the 
adoption of cost-based PAL rates, coupled with refunds of the excessive 
charges, is necessary to pennit FPTA members to continue to provide 
payphone services in the marketplace.” If the answer to this Interrogatory 
is in the affirmative, describe with particularity the results of that analysis, 
study, or evaluation, and identify a l l  documents referring or relating to 
such analysis, study, or evduation. 

Response: No. However, the FCC has recognized the significant decline in the 
payphone industry and all applicable reports from the FCC clearIy indicate 
that the number of payphones in Florida and across the countq has 
consistently been decreasing. The adoption of cost-based rates, which are 
significantly less than the rates currently charged by BellSouth, coupled 
with refunds, will have a positive financial impact on payphone service 
providers throughout Florida. 



Ff orida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s lH Set of InterrogatoriedAdmissions 

Item No, 33 
Page 1 of 1 

Request : Referring to page 31 of the Direct Testimony of Don Wood, state all facts 
and identify all documents that support your contention that ‘BellSouth 
has presented conflicting direct cost results for certain elements and has 
not presented information that demonstrates the reasonableness of the 
existing level of overhead loadings.” 

Response: Since 1997 BellSouth has produced a series of cost results for local loops, 
switched line ports, and the various components of local usage. These 
varying results have been filed with the Commission and are publicly 
available. 

BellSouth has offered no information that could form the basis for a 
demonstration that its proposed overhead loading, exceeding 50% of direct 
costs, is reasonable, but has simply asserted the reasonableness of such an 
overhead loading. There are no documents that are responsive to this 
request because BellSouth has produced no documents in support of its 
proposed overhead loading. 

Discovery in this docket is ongoing and FPTA reserves the right to 
supplement this response upon obtaining discovery responses from 
BellSouth. 
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Request: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Set of InterrogatorieslAdmissions 

Item No. 34 
Page 1 of 1 

For the purposes of this question, please assume that BellSouth cannot 
eliminate the federal subscriber line charge from Monthly bills, and that 
payphone service providers will be billed the tariffed rate plus the federal 
subscriber line charge. Referring to page 27 of the Rebuttal Testimony of 
Don Wood and page 13 of the Rebuttal Testimony of Bruce Renard, what 
monthly rate is the FPTA recommending in th is  proceeding? 

Response: $18.04, including the federal EUCL charge. 

000239 



Request: 

Response : 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Set of ZnterrogatorieslAdmissions 

ItemNo. 35 
Page 1 of 1 

Referring to the preceding Interrogatory, please identify with specificity 
the analysis, study, or evaluation that has been conducted by, on behalf of, 
or at the direction of the FPTA that supports your response. 

The FPTA utilized the following analysis to calculate the rate as follows: 

Rate 
$18.04 

EUCUSLC 

$7.13 

Implied Intrastate Rate 

$10.91 

000240 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BeIISouth’s 15‘ Set of Interrogatories/A~ssions 

ItemNo. 36 
Page 1 of 1 

Request: Referring to your response to Interrogatory 34, please identify with 
specificity how the FPTA’s proposed rate differs from the statewide 
average rate contained in BellSouth’s cost study fded in this docket. 

Response: The average statewide rate proposed by the FPTA in its response to 
BellSouth Interrogatory 34 includes an overhead loading factor of 10%. 
BellSouth’s proposed statewide average rate includes what FPTA believes 
to be an excessive overhead loading factor of more than fifty percent. 



Request: 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth's 1'' Request for Production of Documents 

ItemNo. I 
Page 1 of 1 

Please produce.al1 documents identified in your responses to the foregoing 
interrogatories. 

See attached. To the extent that documents responsive to this Request 
have been previously produced to BellSouth as part of FPTA's response to 
Staff's discovery requests, please refer to said production. 



Request: 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s lSt Request for Production of Documents 

Item No, 2 
Page 1 of 1 

Please produce copies of any responses you have made to the discovery 
requests served by the Commission Staff. 

FPTA has previously provided BellSouth with dl documents responsive to 
this request. 

c 



BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Public 1 
Telecommunications Association 1 
fox Expedited Review of BellSouth ) 
Telecommunications, Jnc.’s Tariffs 1 
with respect Rates for Payphone 
Line Access, Usage. and Features. ) 

Docket No.: DN 030300-TD 

March 22,2004 

I €€EREBY CERTIFY t a ne copy of FPTA’s Prehearing Statement has been 
furnished by Federal express $E day of April, 2004, to the following: 

Meredith E. Mays 
Regulatory Counsel 
BellSouth Corporation 
Legal Department 
675 West Peachtree Street 
Suite 4300 
Atlanta, Georgia 30375-000 1 

Nancy White 
General Counsel - Florida 
BellSouth Telecommunications, Inc. 
150 West Flagler Street 
Suite 1910 
Miami, Florida 33130 

avid S. Tobin, Esq. v- # obin & Reyes, P.A. 
725 I West Palmetto Park Road 
Suite 205 
Boca Raton, Florida 33433 
(561) 620-0656 
(561) 620-0657 (fax) 
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1 

Member Name DBA 
P A.A.A. Pavnhons I ~ C .  1 

Coin Phone Management Corn 
ACI Communlcatlons 
Alex Altman I 
Arlen Comrnunlcatlons Inc. 
Michael Anthony Holoday 

I 
d/b/a Atlantic & Gulf Communications 

John G. Ralls, J ,  
B&B Telecxrmrnunicatlons /d/b/a Empire Vending 

d/b/a Australia Enterprises, Inc. 

h e h  One Telecom I 
Brlnk's lncomorated t 
Caribbean Hotel Semkes 
Charles lngrassia and Eugene f &/a CJ Systems 
CDaStal Prlntlnrr Corn. I 

t 

Colonial Systems Inc. 
Cmmerclal Telmhones Inc. 
Fayyaz A. Shuja 
Communication Connectlon I 

d/b/a Commtrack Enterprise 

Custom Teleconnect IN. 
E & G Computers and Electronics 
Faircall I 
Femb Corporation 1 
Florida Digital Network 
Oavid Lvnn Swearinaen d/b/a Florida Public Teleohone 

Y 

Foeus Connection Lnc. I 
Fone Connection of Tampa Bay 
Geofirev A. Lvnch d/b/a G & G Communications 
Go Cornmunicatlons 
GPE Southeast, Inc. 
Hicks Laundry Equlprnent Corp. 

lmrm Network 
In Llne Telecom Inc. ! Rifat M Hasan d/b/a Intel, X Communications 
Interstate Tolecomrnunlcations. Inc. I 
James Kenworth 

Emrnek Edgar Hollis & Lucille c'dlbla L & E Payphones 
M.S. Pavohone Reoalr 
MLV Communications, Inc 
NClC 
New Star Cornrnunicatlons I 
North Atlantic Inc. 
Northwest Florida Tele hone CO. . NSC Communlcatlons 

Company 

I 

Jedi, Inc. 
Opticom 
Orlando Payphone Inc. 
Fay Tel Communications, Inc. d/b/a Pay Tel Communications, Inc. of the Southeast 
Pavnhone2 1 1 

d/b/a Omega One Telecommunications, Inc 

Payphones of America Inc. 
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Southeast Pay Telephone 
Southeast Payphones 
Southern Payphones Co. 
Spearman Distributors, lnc. 
Sun Caasl Communications, Inc. 
Suncoast Payphone Co. 
S y m t e I c o 
TaleCom Printing Solutions Inc. 
Telecom Products 
Telernonde Comrnunlcatlons 

V&B Communication 
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H 
District Court of Appeal of Florida, 

First District. 

SUNSHINE UTILITIES, Appellant, 

FLORIDA PUBLIC SERVICE COMMISSION, 
AppeIle. 

V. 

NO. 90-2742. 

March 29, 1991. 
Rehearing Denied April 25, 199 1. 

Public utility sought review of final order entered 
by Public Service Commission denying motion for 
reconsideration of final order prospectively 
correcting rate based computation and requiring 
utility to refund overeamings. The District Court 
of Appeal, Wentworth, Senior Judge, held that: (1) 
Public Service Commission did not abuse its 
discretion in concluding that, without tax returns, 
unconfirmed assertions of utility's witness did not 
compel finding that water systems were not written 
off or otherwise expensed on owner's tax returns, 
and (2) testimony that audit did not and could not 
reflect contributions in aid of construction (CulC) 
that might have existed when systems were 
purchased supported rejection of proposed finding. 

Affirmed. 

West Headnotes 

111 Public Utilities -169.1 
317Ak169.1 Most Cited Cases 
(Formerly 317Ak169) 

Public Service Commission has authority to 
determine rf there are mistakes in prior orders or if 
utility fails to prove its investment in amount 
alleged and has duty to correct those errors. West's 
F.S.A. 0 367.081. 

[Z] Public Utilities -165 

Page 1 

3 17Ak165 Most Cited Cases 

Public Service Commission has authority to require 
evidence of utility's investment in order to 
determine whether rate is reasonable. West's F.S.A. 
0 367.081. 

131 Waters and Water Courses -203(6) 
405K203(6) Most Cited Cases 
General. 

Public Service Commission's rejection of utility's 
proposed findings of fact concerning its investment 
rates w8s justified since, without tax returns, 
unconfirmed assertions of utility's witness did not 
compel finding that none of the water systems were 
written off or otherwise expensed on owner's tax 
returns; adminiskative tribunal was not required to 
accept evidence without evaluation particularly 
where tax returns were withheld. 

141 Waters and Water Courses -0316) 
405k203(6) Most Cited Cases 

Testimony that audit did not and could not reflect 
contributions in aid of construction (CIAC) 
received by public unlity when systems were 
purchased supported rejection of utility's proposed 
finding that all CMC received by utility had been 
recorded by utility. 
*664 Diane D. Tremor and Martin S. Friedman, 
Rose, Sundstrom & Bentley, Tallahassee, for 
appellant. 

Susan F. Clark, General Counsel, Martha C. 
Brown, Associate General Counsel, Florida Public 
Service Com'n, for appellee. 

WENTWORTH, Senior Judge. 

This is an appeal of a find order eatered by the 
Florida Public Service Commission denying 
appellant Sunshine Utilities' Motion for 
Reconsideration of a Final Order correcting 
prospectively a rate base coniputation effected by a 
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1984 order, and requiring Sunshine to refund 
. overearnings after August 30, 1988, when the 

inquiry was noticed. We affirm, finding no error 
with respect to the three issues argued here, as 
follows: (1) whether the Public Service 
Commission (PSC or Commission) properly placed 
the burden upon the company to prove that the sum 
of $280,753 should be allocated to its investment 
and not 10 Contributions-in-Aid-of-Construction 
(CIAC); [FNII (2) whether there was a basis for 
the PSC to determine that its initial order, No. 
13014, was in error; (3) whether the PSC erred in 
rejecting Sunshine Utilities' proposed findings of 
fact numbers 6 and 7, 

FN1. The amount of CL4C is at issue 
because the statute, 5 367.081, Florida 
Statutes, does not -allow the inclusion of 
CIAC in the rate base of any utility during 
a rate proceeding. Therefore the increase 
in the amQUnt of CL4C would decrease the 
rate base. 

Appellant, Sunshine Utilities, is a water utility 
which provides water service to approximately 
2,000 customers in Marion County. Appellant 
seeks review of the PSC's Order No. 23354, an 
order denying reconsideration of a final order 
requiring a refund to customers (Order No. 22969). 
The order requiring refund declared that a prior 
PSC order entered on February 20, 1984. Order No. 
13014, which set the initial rate base, contained an 
incorrect assumption. [FN2] The order requiring 
refund further provided that CIAC be increased by 
$280,753 on the ground that Sunshine Utilities 
failed t~ prove its investment in this amount. [FN3] 

FN2. While acknowledging that its staff 
had made an incorrect assumption as to the 
origin of the $280,753 adjustment, the 
final order adopted the PSC staff position 
of imputing that sum as a statutory 
exclusion and required it to rehfund 
overearnings for the period of August 30, 
1988 (when investigation commenced), 
through December 31, 1989. The PSC 
ordered the utility to refund 9.79% of its 
revenues for service rendered between 
September 19, 1989, through December 

31, 1989, but the amount to be refunded 
between August 30, 1988 and September 
19, 1989 was limited to 7.68% due to the 
insufficient amount of funds being held 
subject to refund. 

. -  

FN3. The order for refund states in 
material part: 
The error in Order No. 13014 was 
discovered by Staff in .its review of the 
Utility's 1987 annual report for 
overearnings. In its annual report, the 
Utility had reflected the difference as a 
negative acquisition adjustment. The 
Utility reflected this in its calculation of 
rate base as a reduction. Utility Witness 
Nixon testified that the difference was 
included as an acquisition adjustment by 
the Utility's outside CPA in 1984. He 
testified that it was his belief that it was 
made because of a lack of understanding of 
regulatory accounting and Statement of 
Financial Accounting Standards No. 71. 
Mr. Nixon further testified that '... [alfter 
investigation, the amount is merely a 
balancing entry made by a former CPA in 
an attempt to comply with the last rate 
order.' He states further, '.., [tlhe amount 
i s  the difference between a trial balance 
started by the company in 1983, which 
only reflects plant added in 1981 and 
1982, and the balances established in 
older No. 13014.' He states that the 
$280,753 acquisition adjustment was 
nothing more than a 'plug entry' in an 
attempt to adjust to the original cost study. 
Staffs position on th is  issue is that the 
Utility, in the prior cases and in this 
overearnings investigation, has failed to 
meet its burden to prove that it had any 
investment in the $280,753 'plug entry.' 
Staffs view is that an error was made in 
the original case by not offsetting the 
$280,753 increase in plant with a matching 
credit to CIAC. In fact, Mr. Nixon 
testified that there was no support for 
investment in the $280,753 except for t h e  
original cost study. And as Witness 
Wood testified, the purpose of an original 
 COS^ s ~ u d y  is to determine the original cost 
of the total system, nut to determine the 
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amount of investment that a Utility has in 
those costs. The Utility did not produce, 
in that staff assisted rate case, any records 
or dmumentation whatsoever to support 
that it had any investment represented by 
that $280,753 adjustment .... 
In Reedy Creek Urilities v. Florida Public 
Service Commission, 418 So.2d 249 [1982) 
, the Florida Supreme Court upheld our 
authority to modify our orders that derives 
from the nature of our ratemaking 
powers .... Although the Court noted that 
this Commission's inherent power to 
modify its orders is not without limitation, 
it stated +.. 
'An underlying purpose of the dmtrine of 
finality is to protect those who rely on a 
judgment or ruling. We find that Reedy 
Creek did not change its position during 
the lapse of time between orders, and 
suffered no prejudice as a consequence.' 
418 So2d 249. 
... Sunshine Utilities has not specifically 
argued the defenses of equitable and 
collateral estoppel in this case.... The 
Uthty's position is that the Commission's 
only opportunity to evaluate its rate base 
was when the Utility first came in for a rate 
case and the Commission issued the final 
order in that case, Order No. 13014, in 
1984. 
However, this is not the case. This 
Commission received jurisdiction over the 
utilities in Marion County on May 5,  1981. 
Subsequently, Sunshine Utilities applied 

to this Commission for certification on 
September 29, 1981, without benefit of 
adequate business records.... [TJhe Utility 
did not complete its own minimum filing 
requirements. At that time, the 
Commission found it necessary, because of 
the lack of any reliable records or 
documentation, to order an original cost 
study for the Utility to correct its 
deficiency in basic business records. 
.... 
In a trucking certificate transfer case, while 
recognizing the Commission's limited 
inherent authority to modify its prior 
orders, the Supreme Court noted that a 
showing of significant change in 
circumstances or great .public interest 

would be required to permit a pior 
Commission order to be superseded. 
Austin Tupler Trucking, Inc. v. Hawkins. 
377 So.2d 679 (Fla.1979) at 681. ... 
... There is adequate proof in the Fcord of 
this hearing that the net book value 
'recognized' by the Commission was 
wrong, and that modification of the 
transfer order is necessary to ensure just 
and reasonable rates, in the public interest. 
To the extent that prior staff auhts did not 
identify the accumulated depreciation 
adjustment here at issue, such audits were 
simply in e m .  Where ... mistake o r  
inadvertence is shown, the Commission 
must have the power to alter previously 
entered final rate orders under 
extraordinary circumstances. Richter v. 
Florida Power Corporation, 366 SoZd 
798 (2nd DCA 1979), at 800 .... 
... There is no question that there was an 
error made in that Order in not classifying 
the $280,753 as CLAC. Sunshme Utilities 
has not changed its position, in reliance on 
Order No. 13014, beyond the fact that it 
has become accustomed to earning a return 
on the $280,753. It is simply 
inapproprjate to allow this Utility's 
ratepayers to pay for an inadvertent 
mistake made by this Commission in Order 
No. 13014. The fundamental fact that 
must be remembered is that Sunshine 
Utilities had an opportunity, in its first staff 
assisted rate case, to establish its 
investment in this $280,753 amount and it 
has now had a second opportunity, in this 
full proceeding, to prove that it had any 
investment in the $280,753 that has been 
included in its rate base erroneously. 
Therefore, we find it appropriate to 
increase CIAC by a credit of $280,753. 
(e.s.) 

*665 Sunshine concedes the PSC has authority to 
correct errors in prior orders, but asserts that the 
PSC, as challenger of the correctness of the prior 
order's factual premises, has the burden of 
presenting evidence on the critical facts. Sunshine 
further contends that it can rely on the terms of the 
prior order to establish its investment and does not 
have to submit evidentiary proof of its investment in 
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order to retain its rate base. We disagree and 
affirm the PSC's order. 

Ilf The PSC, under the pertinent statutes as 
construed by earlier decisions, Reedy Creek 
Utilities v. Florida Public Service Commission, 418 
So.2d 249 (F'Ia.1982), and Richter v. Florida Power 
C o p ,  366 So.2d 798 ma. 3d DCA 19791, has the 
authority to determine whether there are mistakes of 
this character in its prior orders and has a duty to 
correct such ~ITQTS. *666 Section 367.081, Florida 
Statutes, provides that the PSC has exclusive 
jurisdiction over the rates of each public utility and 
must: 

either upon request or upon its own motion, fix 
rates which are just, reasonable, compensation .... 
In every such proceeding. the commission shall 
consider ... a fair return on the investment of the 
utility in property used and useful in the public 
service. However, the commission shall not 
aliow the inclusion 03' 
contributions-in-aid-ofconstruction in rhc rate 
base of any utility during a rate proceeding. (es.) 

In Reedy Creek, supra, the court recognized PSC's 
inherent authority to m o d e  its orders but noted that 
such authority is not without limitation. See also, 
Richter, supra ("where a substantia1 change in 
circumstances, or fraud, surprise, mistake, or 
inadvertence h- shown ... the PSC must have the 
power to alter previously entered final rate orders 
"). Peoples Gas Systems, Inc. v. Mason, 187 S0.2d 
335, 339 (Fla.1966). and Austin Tupler Trucking, 
lnc. Y. Hawkins, 377 So.2d 679 (Fla.1979), 
recognize an exception to the docmine of 
adminiseative finality where there is a 
demonstrated p u b h  interest. Unlike the issues 
raised in those cases (authority to approve territorial 
agreements and the dormancy of bansportation 
certificates), the issue of prospective rate-making is 
never truly capable of finality, 

In the present case, the PSC determined that the 
factual premise for its prior Order No. 13014 was in 
error because: 
The Commission, at that time, increased 
plant-in-service to reflect the original cost study, 
but made no adjustment to reconcile the 
difference as to whether it was Utility investment. 

Staff Witness Wood testxfied that an error was 
made by the Commission in that docket. In this 
hearing, Witness Wood testified that because the 

Copr. 0 West 2004 No Claj 

-d Utility failed in that docket, and in this case, to 
prove that it had any investment in tbe $280,753 
difference, ... I corresponding adjustment to 
CIAC should have been made. 

The order rqic ing  refund is also supported by 
testimony that no evidence of investment was 
presented except Order No. 13014. Sunshine 
contends that the original cost study by the PSC 
engineer recognized an investment of $280.753. 
However, the original cost study was to determine 
the original cost of the total system and did not 
determine the some or time of investment. Here. 
Sunshine never attempted by any evidentiary means 
to establish its investment. It contended that the 
audits indicated the records were sufhient to 
establish CIAC, and therefore any difference 
between the record and audit would have to be 
attributable to investment. However, testimony 
also indicated that the records did not reflect the 
CIAC which may have existed prior to the purchase 
of the company, the CUC that the former owners 
might have had. 

[2] Although Sunshine contended that it did not 
have the burden of establishing its investment, 
statutory and case law indicates to the contrary. See 
South Florida National Gas Co. v. Public Service 

367.081, Florida Statutes, provides that the 
commission shall upon request or upon its own 
motion fix rates which are reasonable. The statute 
further provides that in determining whether a rate 
is reasonable, the commission must consider, 
among other things, a fair return on investment. To 
do so, the PSC must have authority to require 
proper evidence as to the utility's investment. 

[3] The Commission properly rejected Sunshine's 
proposed findings of fact numbers 6 and 7. The 
PSC did not abuse its discretion in concluding that 
without tax returns, the unconfirmed assertions of 
the utility's witness could not compel finding No. 6 
that "[nlone of the water systems were written off or 
otherwise expensed on the owner's tax returns." 
An administrative tribunal is not required to accept 
such evidence without evaluation, p d c u l ~ l y  
where, as here, the tax returns were withheld. 

Commission, 534 So.2d 695 (Fla.1988). Section 4 

[41 The PSC lhwise  did not err in rejecting 
Sunshine's proposed finding No. 7 that all CZAC 
received by Sunshine has been recorded by the 
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-* utility. Testimony * a 7  that the audit did not and 
could not reflect CIAC that may have existed when 
the systems were purchased constituted competent 
substantid evidence supporting the Commission's 
rejection of the proposed finding. 

Affirmed. 

SMITH and WIGGINTON, JJ., concur. 

577 S o l d  663, 16 Fla. L. Weekly 832 

END OF DOCUMENT 
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C 
Supreme Court of Florida. 

REEDY CREEK UTILIT IES CO., Appellant, 

FLORIDA PUBLIC SERVICE COMMISSION, 
Appellee. 

V. 

No. 60677. 

July 29, 1982. 

Appeal was brought by public utilities to review 
orders of the Public Service Commission. The 
Supreme Court, Ehrlich, J., held that: (1) there was 
substantial evidence to support Commission‘s 
finding that parties had agreed to refund expanded 
revenues, and (2) second order issued by 
Commission to change first order was not issued 
until two and onehalf months later but was not too 
late to change’ first order under doctrine of 
administrative finality. 

Affirmed. 

McDonald, J., dissented. 

West Headnotes 

Ill Electricity ~ l l . S ( l )  
145kll S(1) Most Cited Cases 

Substantial evidence supported Public Service 
Commission’s finding that utilities had agreed to 
refund to consumexs expanded revenues. 

121 Public Utilities -149 
317Ak149 Most Cited Cases 

Public Service Commission is a- quasi-judicial body 
and sitting in capaciry tbat it does, it is empowered 
to promulgate rules which apply to those under its 
jurisdiction and subject to its regulation; those rules 
do not apply to the Commission itself but to those 
who appear before it and thus notwithstanding 
almost adversarid stance it must take at times, the 

Commission is not a “party” at that leve1. 

[3] Public Utilities -169.1 
317AIt169.1 Most Cited Cases 
(Formerly 317Ak169) 

Since Public Service Commission was not a party to 
proceeding before it, it was not required to comply 
with one of its rules requiring that any request for 
reconsideration of an order be made within 15 days 
after order is issued. 

141 Public Utilities -169.1 
317Ak169.1 Most Cited Cases 
(Formerly 3 17AkI 69) 

The power of the Public Service Commission to 
modify its orders is inherent by reason of nature of 
agency and functions it is empowered to perform 
and inherent authoriry to modify is not without 
limitation. 

[Sj Public Utilities -120 
3 17Ak120 Most Cited Cases 

-4 
The Public Service Commission is charged with 
statutory duty of regulating and supervising public 
utilities with respect to the3 rates. 

161 Public Utilities -169.1 
317Ak169.1 Most Cited Cases 
CFmerly 3 17Ak 169) 

When the Public Service Commission determined 
that it erred to the detriment of using public with 
respect to determining certain utility rates, it had 
inherent power and statutory duty to amend its order 
to protect custumer even though second order was 
not issued until two and one-half months after first 
order; it was not too late to change first order under 
doctrine of administrative fiaahty . 
*250 Lee G .  Schmudde, Lake Buena Vista, for 
appellant. 

William S. Bilenky, Gen. Counsel and Virginia 
Alice Daire, Associate Gen. Counsel, Tallahassee, 
for appeIlee. 
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EHRLICH, Justice. 
? 

This cause is before us on direct appeal brought by 
Reedy Creek Utilities Co. to review Orders No. 
9456-A ' and No. 9998 of the Public Service 
Commission. We have jurisdiction under article V, 
section 3(b)(2), Florida Constitution, and we hereby 
affirm those orders. 

In November 1978, Congress enacted the Revenue 
Act of 1978. Among other things this act reduced 
the tax rates on corporations from 48% to 46% on 
taxable income in excess of $100,000. Thereafter, 
on December 29, 1978, the Public Service 
Commission opened a dccket to investigate the 
effect of these changes ou the utilities under its 
ratemaking, jurisdiction. Among those utilities was 
petitioner, Reedy Creek, an investor-owned electric 
utitity. 

The initial Order No. 8624, which opened the 
docket, advised the utilities that since the new tax 
act will resuit in a "beneficial effect on the earnings 
of affected utilities," the Commission intended to 
monitor "the revenues associated with the reduction 
of income tax liability caused by the enactment by 
Congress of the Revenue Act of 1978." 
Recognizing that consumer rates are determined on 
a projected estimate of costs including taxes, the 
Commission announced that should this tax 
reduction result in revenue to the utiIities exceeding 
a fajr and reasonable return upon their investment, 
the utilities could be required to refund these 
revenues to the consumers. 

fl. 

On January 31, 1979, the Cominission issued Order 
No. 8624-A [ml] which further claifml the 
Commission's stance and outlined the method of 
calculation. 

FN1. Paragraphs 4, 5 ,  6, 7 of Order No. 
8624-A, subsequently referred to in the 
stipulation: 
(4) Measurement of earnings for refund 
purposes. Order No. 8624 provides that 
our initial hearings "shall serve as a basis 
for attaching jurisdiction over the revenues 
in question and any accrued thereafter 
shall be subject to refund or other 
appropriate disposition depending on the 
financial condition of the individual 
utilities." For purposes of measuring the 

financial condition of each utility for 
calendar year 1979, we intend to use the 
same procedures as are employed under 
our continuing surveillance program. 
That is, we shall look at the actual per 
books earnings togethex with the actual 
average net investment rate base which 
calculations wiU. be consistent with the 
Commission's determination of rate base 
and operating income in the utility's most 
recent rate proceeding. From this 
information, the actual per books achieved 
rate of return for jurisdictional purposes 
may be derived. This jurisdictional return 
shall then be compared with the rate of 
return calculated by using the 13 month 
average capital structure for calendar year 
1979 and ceding of the last authorized 
return on equity. The capital structure 
shall be developed on a basis consistent 
with the Commission's determination of 
capital structure in the utility's most recent 
rate proceeding. 
( 5 )  Disposition of revenues. All "savings" 
accumulated during 1979 after the date of 
our order deding with the initial. hearings 
shall be subject to refund. If the'utihty's 
actual earned overall rate of return exceeds 
the ceiling of the zone of reasonableness, 
as determined in paragraph (41, the utility 
shall, after notice and hearing, refund to its 
customers revenua equal to the lesser of 
the total calculated differential contained 
in the reports, or the amount of revenue for 
1979 that exceeds that which would have 
been produced by the ceiling of the utility's 
rate of return 8s calculated in paragraph 
(4). 
(6) Refunds. Refunds, if any, shall be 
made to current customers served by the 
utility and refund amounts shall be based 
on each customer's consumption or basic 
local exchange service during the month 
immediately preceding the month during 
which a refund is consummated. 
(7) FASB. No. 5 .  The utilities shall 
account for the revenues associated with 
the differential between the 1978 federal 
corporate income tax rate for calendar year 
1979 in accordance with generally 
accepted accounting principles for 
contingencies. (Underlining in original) 
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*251 On March 2, 1979, representatives of the six 
investor-owned electric utilities that were subject to 
the said orders, the Cornmission staff, and a 
representative from the Public Counsel's office met 
at an informal workshop to discuss the matm. W Z ]  
At all times the utilities maintained that the 
Commission lacked the authority to order a refund, 
as this constituted retroactive ratemaking. The 
Commission, however, maintained that this 
authority was an inherent power of the Commission. 

FN2. Ai the workshop, the representatives 
of the utilities conferred privately to see if 
they could agree on a possible stipulation 
to resolve the issue and avoid litigation. 
One of their group said, upon a resumption 
of the workshop meeting: 
MR. WTLLIS: I would like to outline a 
proposal which I think has been accepted 
by the Public Counsel, but let me state 
basically what the provisions would be and 
if we do have an agreement then we can 
wrap it up and come back and maybe 
execute it this afternoon. 
The first provision that we would insist an 
would be that the company maintains that 
the Commission lacks the power to engage 
in retroactive ratemaking, but that in an 
effort to amicably settle the question and 
the disposition of revenues associated with 
the reduction of federal income tax, that 
the companies would voluntarily agree not 
to appeal an order of the Commission for 
refund of the revenues based on the 
Commission's Order No. 8624-A, and as 
specifically described in Paragraphs 4, 5 ,  6 
and 7 of the order; that while we also feel 
very strongly that the Commission would 
not have the authority to require refunds to 
be made back to the beginning of the year, 
that we would accept that as part of a 
negotiated settlement, that the tax savings 
involved would be calculated on the basis 
of calendar year 1979. (Transcript, 
Workshop, March 2,1979, at pages 36-37.) 

Realizing that litigation over the disagreement 
would be costly and time consuming, the parties at 
the workshop signed a stipulation which was 
prepxed by the representatives of the utilities 
concerning these revenues, agreeing to a one time 

refund under certain circumstances limited to the 

calculating the amount subject to refund. [FN3] 
year 1979. The agreement set forth the method for 4' 

FN3. The stipulation provides in part: 
1. The Companies, although they W y  
maintain that the Commission lacks the 
power to engage in retroactive ratemaking 
as may be contemplated by Order Nos. 
8624 and 8624-A, in an effort to amicably 
settle the question of the disposition of the 
revenues associated with the reducti~u by 
the Revenue Act of 1978 of the federal 
income tax rates voluntarily agree to the 
incorporation of this stipulation into an 
order and not to apped such order by this 
Commission for a refund of such revenues 
to be determined and refunded only on the 
basis described in paragraphs (4). (3, (6) 
and (7) of Order No. 8624-A. 

By Order No. 8783 dated March 22, 1979, the 
Commission approved the stipulation. By this time 
it had been determined, however, that only two 
companies, Reedy Creek and Florida Public 
Utilities Company, met the criteria for refunding the 
money. 1( 

On April 17, 1980, Reedy Creek forwarded to the 
Commission dwumentation computing the refund 
at $47,833. Reedy Creek arrived at this figure by 
calculating its taxes first at the 48% bracket and 
then ai the *252 46% rate. The difference, it 
concluded, was the amount of the money subject to 
refund. 

No response to this calculation was forthcoming 
from, the Commission or its staff, until the 
Commission issued Order No. 9456 on July 21, 
1980, which approved the aniount of $47,833 for 
Reedy Creek's refund. 

Thereafter, on September 2, 1980, Reedy Creek 
drafted a plan to allocate the tax saving among its 
customers and sought approval from the 
Commission. On October 3, 1980, before any 
approval was granted, three commissioners issued 
Supplementary Older No. 9456-A to clarify Order 
No. 9456. This order stated that the calculations 
made by Reedy Creek were made on the "actual tax 
reduction received by the utility and did not specify 
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the revenue equivalent which the tax saving wouid 
translate into as far as the customer is concerned." 
The amount, it said, should have been increased by 
an "expansion factor." The amount to be refunded 
by Reedy Creek was increased to $93.281. 

Reedy Creek filed a petition for reconsideration on 
October 9, 1980, and a full evidentiary hearing was 
held on April 7, 1981. 

On May 6, 1981, the Commission issued Order No. 
9998 denying the petition for reconsideration. 
Reedy Creek filed this appeal, asserting two issues: 
(1) that there was not substantial competent 
evidence to support the Commission's finding that 
the parties had a g e d  to refund the expanded 
revenues, and (2) that even so the second order was 
not issued until two and a half months later, too late 
to change the first order under the docwine of 
administrative finality. 

[I] As to the frrst issue, we have thoroughly 
examined the record and find that Orders No. 
9456-A and No. 9998 are supported by competent 
and substantial evidence and this Court wil l  not 
reevaluate ,the evidence. Florida Resail Federation, 
Inc. v. Muyo, 33 1 So.2d 308 (Fla. 1976). 

The Commission's first order spelled out its 
position. Its amended order of January 31, 1979 
explained in further detail how the calculation 
would be made. The stipulation, which no party 
questions, incorporated by reference both orders. 
All these documents set forth a formula for 
calculating the revenues. 

At the workshop a representative of the 
Commission was present to explain the formula. 
Viewing the documents together with the testimony 
in the record, it is clear that a utility would be 
required to refund revenues if and only if it were 
earning in excess of the range of its authorized rate 
of return. 

Reedy Creek was in this "over-earnings position," 
or above the "zone of reasonableness" to the extent 
of $151,309. Of these excess earnings, $47,833 
could be attributed to the 
the revenue collected horn 
tax was $93,281. [FN4] 

FN4. It appears 

actual tax decrease, but 
the consumer to pay the 

to be the practice of 

Page 4 

utilities to pass through as an expense to 
the customer, the payment of income taxes 
and in so doing the utility collects roughly 
twice as much from the customer as it 
expects to pay in income taxes. 

Reedy Creek insists that the amount contemplated 
by the stipulation was the tax saved by the 
company, but it is patent from the record that the 
Commission intended for a refund to be on the basis 
of the revenues associated with the reduction in 
income tax liability and that the parties agreed to 
this in the stipulation. Reedy Creek's mistake, if 
any, was a unilateral one. 

The Commission staffs failure to detect the 
miscalculations only compounded the matter, but 
we find that to be merely a mattw of oversight. 
The evidence is subs t add  and supports the Orders. 

We turn now to the finality of Order No. 9456, and 
whether or not the Commission erred in amending 
that order two and a half months later. 

Petitioner makes two arguments. First, it points 
out that under the Commission's own F.A.C. Rule 
25-2.64, any request for reconsideration of an order 
must be made within 15 days after the order is 
issued. '253 Consequently, the argument runs, the 
amended order issued in the case at bar, two and a 
half months later, was void. Petitioner urges that 
this rule applies to the Commission itself, as the 
Commission is a party to the proceedings. 

[2][3] We find this position untenable. The 
Commission is a quasi- judicial body. Sitting in 
the capacity that it does, it is empowered to 
promulgate rules which apply to those under its 
jurisdiction and subject to its regulation. These 
rules do not apply to the Commission itself, but to 
those who appear before it. Notwithstanding the 
almost adversarial stance it must take at times, it is 
not a "party" at that level. 

[4] Petitioner's final argument deals with the time 
lapse between .orders and the doctrine of 
"administrative finahty." The power of the 
Commission to modify its orders is inherent by 
reason of the nature of the agency and the functions 
it is empowered to perform. This inherent 
authority to rndlfy is not without limitation. In 
Peoples Gas System v. Mmon, 187 S0.2d 335 
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0 (Fla.1966), this Court set forth the rule that: 
The effect of these decisions is that orders of 
administrative agencies must eventudy pass out 
of the agency's control and become final and no 
longer subject to modification. This ruIe assures 
that there will be a terminal point in every 
proceeding at which the parties and the public 
may rely on a decision of such an agency as being 
f d  and dispositive of the rights and issues 
involved therein. This is, of course, the same 
rule that governs the finality of decisions of 
courts. It is as essential with respect to orders of 
adminiseative bodies as with those of courts. 

Id. at 339. This Court reaffirmed that ruIe in 
Austin Tupler Trucking, Inc. v. Hawkins, 377 So.2d 
679 (Fla.1979). 

Furthermore, in Peoples Gas System v. Mason, we 
recognized the unique function that a regulatory 
commission serves and the necessity that it be 
granted a certain degree of latitude in order to 
effectively carry out that function, and we said: 

We understand well the differences between the 
functions and orders of courts and those of 
administrative agencies, particularly those 
regulatory agencies whch exercise a continuing 
supervisory jurisdiction over the persons and 
activities regulated. For one thing, although 
courts seldom, if ever, initiate proceedings on 
their own motion, regulatory agencies such as the 
commission often do so. Further, whereas courts 
usually decide cases on relativeIy fixed principles 
a€ taw for the principal purpose of settling the 
rights of the parties litigant, the actions of 
administrative agenciek are usualIy concerned 
with deciding issues according to a public interest 
that often changes with shifting circumstances 
and passage of time. Such considerations should 
warn us against a too doctrinaire analogy between 
courts and administrative agencies and also 
against inadvertently precluding agency- initiated 
action concerning the subject matter dealt with in 
an earliex order. 

Id. at 339. 

Peoples Gas System and Austin Tupbr dealt with 
orders amended four years and two years 
respextively after their inception and 
"administrative finality" had attached. The instant 
case deals with a period of two and a half months. 
The Commission erred in its Order No. 9456 in 
approving a refund in terms of the actual tax 
reduction received by the utility but it sought to 

correct that mor by issuing Order No. 9456-A. 
While it may have been better procedurally to notify 
the utility of the proposed changes in order to have 
affmded the utility the opportunity to request a 
hearing, nevertheless a full evidentiary hearing was 
held on Reedy Creeks petition for reconsideration. - 

[51f6] The Commission is charged with the 
statutory duty of regulating and supervising public 
utilities with- respect to their rates. When the 
Commission determined that it had erred to the 
deiriment of the using public, it had the inherent 
power and the statutory duty to mend its order to 
protect the customer. 

*254 An underlying purpose of the doctrine of 
finality is to protect those who rely 011 a judgment 
or ruling. We And that Reedy Creek did not 
change its position during the lapse of tima between 
orders, and suffered no prejudice as a consequence. 

A change in a tax law should not resuIt in a 
"windfall" to P utility, but in a refund to the 
customer who paid the revenue that translated into 
the tax saving. 

The orders under review are hereby affirmed. 

It is so ordered. 

ALDERMAN, C .  J., and ADKINS, BOYD, 
OVERTON and SUNDBERG, U., concur. 

McDONALD,J., dissents. 

418 So.2d 249 

END OF DOCUMENT 
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P 
Supreme Court of Florida. 

UNITED TELEPHONE COMPANY OF 
FLORIDA, et al., Petitioners, 

Robert T, MANN, et al., Respondents. 
V. 

No. 58€d7. 

July 30, 1981. 
Rehearing Denied Oct. 15,1981. 

Proceeding was instituted to review an order of the 
Public SeMice Commission directing a telephone 
utility to refund excess revenues collected during 
the pendency of a full scale ratemaking proceeding. 
The Supreme Court, Boyd, J., held that discretion 
was vested in the Public Service Commission to 
determine the amount of revenues collected by 
telephone utility during interim period which were 
excessive so long as that amount did not exceed 

r amount ordered subject to refund at interim 
hearing and, by pegging mount of refund to newly 
authorized rate of return, properly ordered a refund 
of all revenues collected that were in excess of 
newly authorized rate of return. 

England, J., dissented and filed opinion in which 
Sundberg, C. J., concurred. 

West Headnotes 

[I] Public Utilities -129 
317Ak129 Most Cited Casts 
(Formerly 3 17Ak7.10) 

A regulated public utility is entitled to an 
opportunity to earn a fair or reasonable rate of 
return on its invested capital. West's F.S.A. 0 
3W.14. 

[2] Public Utilities -129 
317Ak129 Most Cited Cases 
(Formerly 3 17Ak7.10) 

A fair rate of return to which a regulated public 
utility is entitled should be sufficient to assure 
confidence in the financial integrity of the 
enterprise so as to maintain credit and to attract 
capital. West's F.S.A. 0 364.14. 

[33 Pubfc Utilities -129 
317Ak129 Most Cited Cases 
(Formerly 3 I7Ak7.10) 

The purpose of establishing a fair or reasonable rate 
of return for a public utility is to fairly compensate 
investors for the risks they have assumed. West's 
F.S.A. 0 364.24. 

[4] Public Utilities -129 
317Ak129 Most Cited Cases ' 

(Formerly 3 17Ak7.10) 

Debt, preferred stock, and common stock are the 
three main sources of investment capital upon 
which the rate of return is primarily based and, 
whereas the cost of the first two sources can be 
mathematically derived, the cost of common stock 
is a matter of economic judgment, with each of the 
costs expressed in terns of percentage then being 
multiplied by that particular source's capitalization 
ratio to achieve a weighted average. West's F.S.A. D 
364.14. 

151 Public Utilities -129 
3 17Ak129 Most Cited Cases 
@orrnerly 3 17Ak7.10) 

On calculating a rate of return based primarily upon 
cost of investment capital, the Public Service 
Commission can make further adjustments to 
account for such things as accretion, attrition, 
inflation, and management efficiency. West's 
F.S.A. 4 364.14. 

C6J Telecommunications -335 
372k335 Most Cited Cases 

The Public Service Commission properly refrained 
from holding a comprehensive rate-making 
proceeding and, hence, from considering the 
extensive testimony pertaining to the appropriate 
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rate of return at the interim hearing the primary 
purpose of which was to fur temporary rates based 
upon known and easily measurable changes which 
had caused the telephone utility rates to Ix unjust 
and unreasonable. West's F.S.A. 0 364.14. 

(71 Public Utilities -167 
317Ak167 Most Cited Cases 
(Formerly 317Ak17) 

A formal hearing does not need to be held if,ihere is 
no disputed issue of material fact or if waived by all 
the parties and, if during an informal proceeding a 
dispute arises as to a material fact and one of the 
parties insists upon a formal proceeding, there is 
nothing to prevent the Public Service Commission 
from making all of the evidence presented at the 
informal proceeding part of the record of the formal 
proceeding. West's F.S.A. 0 120.57(1). 

[SI Public Utilities -120 
317Ak120 Most Cited Cases 
(Formerly 3 17Ak7.1) 

Since the Public Service Commission is unable to 
determine at the time of the interim hearing the 
amount of the utility's revenues, if any, which are 
excessive, a determination which can k made only 
after a comprehensive rate- making proceeding has 
been heId, and since a part of that determination is 
the rate of return which the utility should be 
authorized to e m  during the pendency of the full 
rate-making proceeding, the Commission may base 
its refund order upon the newly established rate of 
return so long as the new rate is based upon data 
that existed before the Commission issued its 
interim order. West's F.S.A. $ 8  120.57(1), 364.14. 

[91 Telecommunications -347 
372H47 Most Clted Cases 

The Pubiic Service Commission was not required 
to order the telephone utility to refund all of its 
revenues collected during the pendency of the full 
rate- making hearing that were in excess of its 
previously established rate of return ceiling and was 
not required to aIlow utility to keep all the. revenues 
collected that were not in excess of the newly 
authorized rate of return ceiling. West's F.S.A. 
120.57(1), 364.14. 

[lo] Pubiic Utilities -120 
3 17Akl20 Most Cited Cases 

(Formerly 3 17Ak7.1) 

The existence of a rate of return range does not 
limit the authority of the Public Service 
Cornmission to adjust rates even though a public 
utility's rate of return may fall within the authorized 
range and, if a public utility is consistently earning 
a rate of return at or near the ceiling of its 
authorized rate of return range. the Commission 
may find that its rates are unjust and unreasonabk 
even though the presumption lies with the utility 
that the rates are reasonable d d  just. West's F.S.A. 
$5 120.57(1), 3a.14. 

Ell] Tdecomunications -347 
372k347 Most Cited Caks 

Discretion was vested in the Public Service 
Commission to determine the amount of revenues 
colIected by telephone u!Aity during interim period 
which were excessive so long as that amount did not 
exceed amount ordered subject to refund at 
interim hearing and, by pegging amount of refund 
to newly authorized rate of return, properly ordered 
a refund of all revenues collected that were in 
excess of newly authorized rate of return. West's 
F.S.A. $0 120.57(1), 364.14. 

[12] Telecommunications -347 
372k347 Most Cited Cases 

If there had been uncontroverted evidence that 
telephone utility's future earnings would be less 
than its authorized rate of return, utility would have 
been justified in earning more than its rate of return 
to offset that amount, but since this was not the 
case, the Public Service Commission properly 
ordered a refund of all. revenues collected that 
were in excess of the newly authorized rate of 
rehun. West'sP.S.A. $9 120.57(1),364.14. 
*964 Jerry M. Johns, Gen. Counsel, Altamonte 
Springs, for United Tel. Co. of Florida. 

Earl B. Hadlow and John T. Sefton of Mahoney, 
Hadlow & Adams, Jacksonville, William B. 
Barfield, Miami, and Robert W. Sterrett, Jr. and 
Fred A. Waltexs, Atlanta, Ga., fm Southern Bell 
Tel. and Tel. Co. 

Jack Sheve, Public Counsel, Michael McK. 
Wilson, Deputy Public Counsel, and Benjamin H. 
Dickens, Associate Public Counsel, Tallahassee, 
for the Citizens of the State of Florida, 
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cross-petitioners. - 
Artfiur C. Canaday, Gen. Counsel, William S. 
Bilenky, Deputy Gen. Counsel and Virginia Daire 
Reber, Associate Gen. Counsel, Tallahassee, for the 
Florida Public Service Commission, respondents. 

BOYD, Justice. 

This cause is before us to review a Public Sewice 
Commission (commission) order directing United 
Telephone Company of Florida Wnited) to refund 
excess revenues collected during the pendency of a 
full scale rate mahng proceeding. We have 
jurisdiction. Art. V, s 3@)(3), Fla.Const. 

This case began when , the public counsel 
petitioned for a show cause order and immediate 
rate mahng proceedings on September 29, 1978. 
Public counsel asserted that for the year preceding 
the filing of the petition United had been earning 
revenues in excess of the ceiling of its last 
authorized rate of return range of 9 . 0 % - 9 . 2 % . ~ 1 ]  
He requested the commission order United to 
show cause why its rates should not be reduced and 
to schedule interim rate m h g  hearings. Before 

F * ,  responding to this petition, the cornmission in 
Order No. 8513 initiated a full scale rate making 
proceeding under section 364.14, Florida Statutes 
(1977), establishing June 30, 1978 as the end of the 
test year, and in Order Nos. 8742 and 8773 
authorized other utilities to intervene, including 
Southern Bell Telephone and Telegraph Company 
(Southern Bell). On March 22, 1979, the 
commission issued Order No. 8782 granting the 
pubIic counsel's petition and ordering that an 
interim rate making proceeding be held on April 11. 
In this order the commission explained that if it 
found after the interim hearing that United's rates 
were excessive, the commission had the authority to 
either perscribe new rates which would effectuate 
the decrease or maintain h e  present rates with the 
excessive revenues being subject to refund. For 
purposes of this case we will not distinguish 
between these two methods of effectuating an 
interim rate decrease. Cf. Askew v. Bevis, 283 
So.2d 337 (Fla.1973) (amount of rate relief granted 
by the Public Senice Commission was placed 
under bond on condition that refunds be paid to 
customers if utility failed to improve its service). 

FN1. This range was established by Public 
Service Commission Order No. 7109 
rendered February 18,1976. 

After the interim proceeding, the commission 
rendered Order No. 8855 May 1, 1979, ftnding 
that approximately 3.3 million dollars of United's 
annual gross revenues were in excess of the ceiling 
of its last authorized rate of return and were 
therefore unjust and unreasonable. The 
commission ordered United to set aside $275,000 
per month beginning May 1, which amount would 
be subject to refund upon the completion *965 of 
the comprehensive rate making proceeding. 

The comprehensive rate making proceeding was 
concluded on January 14, 1980, when the 
commission rendered Order No. 9208, the subject 
of our review in this case, The commission found 
that United's rate of return should be 9.62% 
encompassed by a range of 9.16% to 10.07% and 
that the adjusted rate base for the test year ending 
June 30, 1978, was $154,158,358. Despite the 
increase in  United's allowable rate of return, the 
commission found that United was still earning an 
excess of $2,803,093 on an annual basis. Therefore 
the commission ordered United to reduce 

of excess revenues collected since May 1, 1979. 
by that amount and refund the appropriate 

United filed a petition for writ of certiorari, in 
which Southem Bell joined. The two companies 
claimed that the commission lacks the statutory 
authority to hold interim rate decrease proceedings 
and that if the commission does have that authority 
it c m o t  order a refund of amounts of revenues 
collected that are not in excess of the newly 
authorized rate of return ceiling. The public 
counsel filed a cross brief [FN2] claiming that the 
commission does have the authority to reduce rates 
on an interim basis but that the amount to be 
refunded should lx based on the previously, not the 
newly, authorized rate of return ceiling. In addition 
public counsel raised a new issue concerning the 
commission's caiculation of a working capital 
allowance. [FN3] Naturally, in its answer briefs the 
commission defended the actions it had taken. 

FN2. The Public Service Commission filed 
a motion to strike public counsel's brief as 
being untimely filed under F1a.R.App.P. 
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9.110(f). The commission's motion is 
premised upon the belief that public 
counsel is not a respondent to ' this 
proceeding. Since this premise is 
erroneous in light of Fla.R.App.P. 9.020(1@) 
, we deny the motion. 

FM3. United filed a motion to strike 
portions of the public counsel's cross reply 
brief which were not limited to this issue. 
The contents of a cross reply are limited to 
"argument in response and rebuttal to 
argument presented in the answer brief." 
Fla.R.App.P. 9.2101e). This language 
indicates that the contents of a cross reply 
brief should be limited to issues initially 
raised by the cross appellee. We therefore 
grant the motion. 

We will first consider the question of whether the 
commission has the authority to order interim rate 
decreases. Petitioners United and Southern Bell 
claim that the section which the commission 
proceeded under, section 3M4.14,1pN4] cannot be 
interpreted as giving the commission the implied 
authority to reduce rates on an interim basis. They 
point out that the statute spec5cally provides that 
upon finding that the rates are unjust or 
unreasonable, the commission must determine just 
and reasonable rates *966 "to be thereafter 
observed and in force ...." s 364.14, Fla.Stat. (1977). 
They argue that calculating new rates after a full 
rate making proceeding and applying them to the 
interim period constitutes unlawful retroactive rate 
making. See City of Miami v. Florida Public 
Service Commission, 208 So.2d 249 (Fla.1968). 

FN4. 364.14 Readjustment of rates, 
charges, tolls, etc.; hearing; order 
compelling facilities to be installed, etc. 
(1) Whenever the commissioners shall 
find, after a hearing had upon their own 
motion or upon complaint, that the rates, 
charges, tolls, or rentals demanded, 
exacted, charged, or collected by any 
telegraph company or telephone company 
for the transmission of messages by 
telegaph or telephone, or for the rental or 
use of any telegraph line, telephone line, or 
any telegraph instrument, wire, appliance, 

apparatus, or device or any teiephone 
receiver, transmitter, insmment, wire, 
cable, apparatus, conduit, machine, 
appliance, or device, or any telephone 
extension or extension system, or that the 
rules, regulations, or practices,, of any 
telegraph company or telephone company 
affecting such rates, charges, tolls, rentals, 
or service are unjust, unreasonable, 
unjustly discriminatory, or unduly 
preferential, or in anywise in violation of 
law, or that such rates, chargea, tolls, or 
rentals are insufficient to yield reasonable 
compensation for the service rendered, the 
commissioners shill1 determine the just and 
reasonable rates, charges, tolls, or rentals 
to be thereafter observed and in force, and 
fix the same by order as hereinafter 
provided. 
(2) Whenever the commissioners shall find 
after such hearing that the rules, 
regulations. or practices of any telegraph 
company or teIephone company are unjust 
or unreasonable, or that the equipment, 
facilities, or service of any telegraph 
company or telephone company are 
inadequate, inefficient, improper, M 
insufficient, the commissioners shdl  
determine the just, reasonable, proper, 
adequate, and efficient rules, regulations, 
practices, equipment, facilities, and s d c e  

to be thereafter installed observed and 
used and fix the same by order or d e  as 
hereinafter provided. 

The commission and public counsel respond by 
arguing that the procedure used in this case is the 
reverse of the "make whole'' procedure authorized 
by this Court in Southern Bell Telephone and 
Telegraph Co. v. Bevis, 279 So.2d 285 (Fla.1973). 
In that case we stated that if a company showed that 
its rate of return was below the minimum previously 
authorized by the commission, it made a prima 
facie case for approval of an interim rate increase. 
We also stated that if the commission was in doubt 
as to the propriety of the rate of return, it could 
grant the interim increase contingent upon the 
outcome of the full hearing and require the 
company to refund any part of the interim increase 
which was later found to be hproper. We 
specifically stated that our decision in City of 
M i m i  was never meant to preclude the commission 

d 
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n horn making interim increases contingent on the 
outcome of a full hearing.' By the same token that 
decision does not preclude the commission from 
making interim decreases contingent upon the 
outcome of a full hearing. Since there is no log~cal 
reason for distinguishing between rate increase 
proceedings and rate decrease proceedings, we find 
that the commission is authorized to order interim 
rate decreases upon finding that a company is 
earning revenues in excess of its maximum 
allowable rate of return. 

The question we are faced with now is how much 
money collected during the interim period should 
be refunded. United argues that it should have to 
refund only the amount of revenues collected that 
B T ~  in excess of 10.07%, the ceiling of the newly 
authorized rate of return range. RrbIic counsel 
argues that the new rate of return should be applied 
prospectively and that the refund should be based 
upon 9.20%, the ceiling of the previous rate of 
return range. As mentioned earlier the commission 
took to the middle ground and ordered the refund 
of any collected revenues that were in excess of the 
newly authorized rate of return of 8.62%- To 
resolve this dispute we need to analyze the purpose 
of and method of calculating a public utility's rate 
of return. 

P 

[1][2][3] A regulated public utility is entitled to an 
opportunity to earn a fair or reasonable rate of 
return on its invested capital. Gulf Power Co. v. 
Bevis, 289 S0.2d 401 (Ra.1974). A fair rate of 
return is for the benefit of the utility's investors. 
Gulf Power Co. v. Bevis, 296 S0.M 482 (Fla.1974) 
. This mount "should be sufficient to assure 
confidence in the financial integrity of the 
enterprise, so as to maintain credit and to attract 
capital." Federal Power Commission v. Hope 
Natural Gas Co., 320 US. 591, 603, W S.Ct. 281, 
288,' 88 LEd. 333 (1944); see also 3luefield 
Waterworks & Improvement Co. v. Public Service 
Commission, 262 U.S. 679, 43 S.Ct. 675, 67 LEd. 
1176 (1923). Therefore the purpose of establishing 
a fair or reasonable rate of return is to "fairly 
compensate investors for the risks they have 
assum ed...." Permim Basin Area Rate Cases, 390 
U.S. 747, 792, 88 S.Ct. 1344, 1373, 20L.Ed.U 312 
(1968). 

[4][S] The method of calculating a rate of rem is 
primarily based upon calculating the cost of 
investment capital. There are three main sources of 

investment capital: debt, preferred stock and 
common stock. The cost of the first two sources 
can be mathematically derived whereas the cost of 
common stock is a matter of economic judgment. 
Each of these costs expressed in terms of 
percentage is then multiplied by that -particular 
source's capitalization ratio to achieve a weighted 
average. The s u m  of these weighted averages is the 
rate of return. After this figure is reached, the 
commission can make further adjustments to 
account for such things as accretion, a~tion, 
inflation and management efficiency. 

As an example we give the calculations used by the 
commission in deriving the 9.62% rate of return in 
this case: 
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Capitalization Cost Weighted 
Amount Ratio Rate Average 

- - - - - - - - - - - -  _ _ _ _ - - - - - - _ " I _  - - - - - -  _ _ _ _ _ _ _ _  
Common Equity $121,052,725 45.71% 13.25% 6.06% 
Long Term Debt 112,909,200 42.63 8 . 3 4  3.56 

Investment Tax 
Deferred Taxes 30,077,430 11.36 - -  - -  

- -  Credit 813,112 .30 
- - - * *  - - - -  - - -  f r - - X  - - - - - - - - -  - - - - -  - - - *  

$ 2 6 4 , 8 5 2 , 4 6 7  100.00% 

"967 The commission found there was insufficient 
evidence in the record to support any further 
adjustments. There are no calculations for 
preferred stock since aII of it had been redeemed by 
June 30,1978. 

The main dispute in this case is the assessment of 
the cost of United's common stock. United's 
witness testified that the cost of common equity 
based upon the test year was 14.25%, whereas the 
public counsel's witness testified that the cost was 
between 1 1% and 12%. The commission felt that 
United was overstating the cost of common equity 
and that public counsel was understating it and 
therefore compromised the two positions by finding 
that the cost of common equity based on the test 
year was 13.25%. Although United presented 
supplemental testimony, the commission did not 
rely upon the additional evidence, but instead based 
its decision on data that was gathered and available 
before the interim hearing was held. 

[6] The commission properly refrained from 
considering the extensive testimony pertaining to 
the appropriate rate of return at the interim hearing. 
To have done otherwise would have been 
tantamount to holding a comprehensive rate making 
proceeding. The purpose of the interim hearing i s  
to fix temporary rates based upon known and easily 
measurable changes which have caused the utility's 
rates to be unjust and u~easonable.m5] Since 
changes in the cost of common equity are not easily 
calculable, they are not proper subjects for interim 
hearings, 

FN5. One of the major problems the 

9.62% 

commission faced at the interim hearing 
w8s the introduction of relevant evidence 
within a minimum amount of time. Much 
of the evidence wa8 repetitious in that it 
had been presented at a previous informal 
proceeding which had apparently been 
attended by public counsel. Unfortunately 
the commission operated under the 
presumption that it could not consider that 
evidence nor base an interim order on it 
since it was obtained through an informal 
proceeding held pursuant, 40 section 
120.57(2), Florida Statutes (1978 Supp.). 
The commission erroneously concluded 
that it could only issue an interim order 
after holding a formal proceeding under 
section 120.57(1). A formal hearing does 
not need to be held if there is no disputed 
issue of material fact or if waived by all 
the parties. If during an informal 
proceeding a dispute arises as to a material 
fact and one of the parties insists upon a 
formal proceeding, there is nothing to 
prevent the commission from making all of 
the evidence that had been presented at the 
informal proceeding part of the record of 
the formal proceeding. 

[7][8] That does not mean that the amount to be 
refunded must necessarily be calculated by the 
previously authorized rate of return. To hold so 
would defeat the purpose of allowing the utility to 
collect excess revenues subject to refund. The 
commission is unable to determine at the time of the 
interim hearing the amount of the utility's revenues, 
if any, which are excessive. Such a determination 
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can only be made after a comprehensive rate 
m a h g  proceeding has been held. A part of that 
determination is the rate of return which the utility 
should be authorized to earn during the pendency of 
the full rate making proceeding. Therefore the 
commission may base its refund order upon the 
newly establjshed rate of return so Iong as the new 
rate is based upon data that existed before the 
commission issued its interim order. 

[9][10] Thus the commission is not required to 
order United to refund all of its revenues collected 
during the pendency of the full rate making hearing 
that were in excess of its previously established rate 
of return ceiling of 9.2%. Nor is the commission 
required to allow United to keep all the revenues 
collected that were not in excess of the newly 
authorized rate of return ceiling of 10.07%. The 
f~gure of 10.07% merely establishes the top end of 
the rate of return range which was calculated to be 
9.16% to 10.07%. By establishing B rate of return 
range in addition to establishing a specific rate of 
return, the commission is acknowledging *968 the 
economic reality that a company's rate of return will 
fluctuate in the course of a normal business cycle. 
Earnings in excess of the authorized rate of return 
could possibly be offset by lower earnings in later 
years. Thus the purpose of having a range is to give 
the commission some flexibility in deciding whether 
a public utility's rates should be changed. The 
existence of the range dces not limit the 
commission's authority to adjust rates even though a 
public utility's rate of return may fall within the 
authorized range. For example, if a public utility is 
consistently earning a rate of return at or near the 
ceiling of its authorized rate of return range, the 
commission may find that its rates are unjust and 
unreasonable even though the presumption lies with 
the utility that the rates are reasonable and just. The 
commission's discretion in this matter is not 
annulled by the establishing of a rate of return range. 

[111(12] We therefore hold that the commission 
has the discretion to determine the amount of 
revenues collected during the interim period which 
are excessive so long as that amount does not 
exceed the amount ordered subject to refund at the 
interim hearing. In this case we do not find that the 
commission abused its discretion. By pegging the 
amount of refund to the newly authorized rate of 
return, the commission was taking a neutral stance. 
If there had been uncontroverted evidence thal 
United's hmre earnings would be less than its 

- 
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authorized rate of return, then United would have 
been justified in earning more than its rate of return 
to offset that amount. Since this is not the case, the 
commission properly ordered a refund of aU 
revenues collected that were in excess of the newly 
authorized rate of return. 

We now come to public counsel's claim that the 
commission departed fiom the essential 
requirements of law in the method used in 
calculating United's working capital. At the hearing 
public counsel proposed a different method of 
calculating working capital. The commission found 
fault with both methods so it ordered a generic 
investigation into the matter. In the meantime it 
ordered that the traditional method proposed by 
United be utilized and that the mount of associated 
revenues be collected subject to refund. Thus this 
issue has not been adequately presented to US and 
we therefore refrain horn commenting upon the 
matter. 

We affirm the Public Service Commission's order 
in all its aspects. 

I t  is so ordered. 

ADKINS, OVERTON, ALDERMAN and 
McDONALD, JI., concur. 

ENGLAND, J., dissents with an opinion in which 
SUNDBERG, C. J., concurs. ' 

ENGLAND, Justice, dissenting. 

In the face of a clear statutory directive proscribing 
retroactive rate making [FNI] and unifurm 
precedents both in and out of Elorida construing 
precisely that legislative limitation against the 
commission's action in  thLs case,[FN2] I must 
dissent from by colleagues' conclusion that the 
Public Sewice Commission had inherent authority 
to order a refund of any amounts collected by 
United Telephone Company between May 1, 1979, 
and January 23, 1980. The legislature recently 
chose to confer upon the commission the very 
authority it now claims to p o s s e s s , ~ 3 ]  but 
because this statute has only "969 prospective 
effect, it does not govern this litigation. In the 

Copr. 8 West 2004 No Claim to Orig. U.S. Govt. Works 



403 So.2d 962 
(Cite as: 403 So.2d 962) 

Page 8 

absence of an applicable statute permitting the 
action taken here, 1 do not beiieve that we can 
substitute g o d  motives or ostensibly equitable 
principles for legislative authorization. 

FN1. Section 364.14111, Florida Statutes 
(19791, provides that "the commissioners 
shall determine the just and reasonable 
rates ... to b thereafter observed and in 
force ....I' (emphasis added). 

FN2. City of Miami v. Florida Pub. Sen. 
Comm'n, 208 S0.U 249, 259-60 (Fla.1968) 
; Public Utils. Comm'n v. United Fuel Gas 
Co., 317 U.S. 456, 63 S . 0 .  369, 87 L.Ed. 
396 (1943); Pacific Tel. & Tel. Co. Y. 
Public UtiIs. Comm'n, 62 Cal.2d 634, 401 
P.2d 353, 44 Cal.Rptr. 1 (1965); Michigan 
Bell TeL Co. Y. Michigan Pub. Sen. 
Comm'n, 315 Mich. 533, 24 N.W.2d 200 

, (1946). 

FN3. Section 366.071(2)(b), Florida 
Statutes (1980), gives the commission the 
power to order coIlection and refund of 
revenues in a proceeding for interim 
decrease in rates. It became law in 1980. 
Ch. 80-35, s 8, Laws of Fla. 

I recognize that the Court approved inherent 
authority to make interim rate increases in Southern 
Bell Telephone and Telegraph Co. v. Bevis, 279 
So.2d 285 ma. 19731, before specific legislation 
conferred express authority. [FN41 I also recognize 
that, conceptualIy, the authority for rate decreases 
and rate increases must flow from the same source, 
whether inherent or express. Nonetheless, I would 
not duck the problems of inherent authority simply 
by conceding that precedent from this Court 
provides the rationale to continue the "fhp side" of 
an earlier practice. 

FN4. Regarding the vitality of Southern 
Bell after legislative action, see Maule 
Indus., hc. v. Mayo, 342 So2d 63 
(Ha. 1976). 

The evolution of more sophisticated rate making 
procedures in Florida is manifest in our laws. The 
legidahre has taken giant strides in the regulatory 
arena in the last seven years. An advocate for the 
public has been createdJFN53 File and suspend 
rate making pmedures now exist for the benefit of 
utility companies.[FW] Public Service 
Commissioners have been removed from elective 
politics.[FN7] In short, the regulatory climate in 
Florida has undergone significant reform. 

FN5. s 350.061, FlaSkt. (1979); 

FN6. s 366.06(4), Fla.Stat. (1979). 

FN7. s 350.03 2,  Fla.Stat. (1979). 

This Court's Southern Bell decision, I submit, is a 
reIic of a bygone era and should not be resurrected 
in this enlightened age. See Citizens of Florida v. 
Mayo, 333 So.2d 1, 6 n.12 (FIa.1976). 

SUNDBERG, C. J., concurs. 

403 So.2d 962 

END OF DOCUMENT 
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S T A T E  O F  M I C H I G A N  

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

* * * * *  

In the matter of the complaint of) 
MICHIGAN PAY TELEPHONE ASSOCIATION )Case No. U-11756 
et al., against AMERITECH MICHIGAN and ) 
GTE NORTJ3 INCORPORATED.) 

(After Remand) 

At the March 16,2004 meeting of the Michigan Public Service Commission in Lansing, Michigan. 

PRESENT:Hon. 3. Peter Lark, Chair 
Hon. Robert B. Nelson, Commissioner 
Hon. Laura Chappelle, Commissioner 

omrm AND ORDER 
I. 

mSTQRY OF PROCEEDINGS 

P. 

On August 10, 1998, the Michigan Pay Telephone Association (MFTA) filed a complaint regarding 

rates for the payphone services offered by Ameritech Michigan (now SBC Michigan [SBC]) and GTE 

North Incorporated (now, Verizon North Inc. perizon]). The MPTA’s complaint sought a Cornmission 

determination that SBC and Verizon had failed to comply with certain provisions of the Michigan 

Telecommunications Act (MTA) , MCL 484.2 10 1 -et seq . , the federal Telecommunications Act of 1996 

(FTA), 47 USC 151 et seq., and orders issued by the Federal Communications Commission (FCC). 

Specifically, the complaint sought Commission determinations concerning whether ( 1) prices for 

network services were consistent with the new services test (NST) adopted by the FCC; (2) respondents’ 

payphone operations are required to pass an imputation test pursuant to Section 362 of the MTA, MCL 

484.2362; and (3) payphone services respondents provide to independent payphone operators (PPS) are 

discriminatory. 

Following a contested case hearing, Administrative Law Judge Daniel E, Nickerson, Jr., issued his 

Proposal for Decision (first PFD) in which he concluded that SBC and Verizon had not complied with 



thiNST. SBC and Verizon filed exceptions to those conclusions. 

On March 8, 1999, the Commission issued an order in which it found that the MPTA had failed to 

4 meet its burden to show that SBC’s and Verizon’s payphone service rates did not comply with NST. 

The Commission further stated that it was not persuaded either that the NST required it to adopt the 

MPTA’s approach, or that the results of that approach would be preferable to the rates then in place. 

The Commission specifically rejected the MPTA’s assertion that the services sold to IPPs should be 

compared to the wholesale unbundled network elements (UNEs) sold to providers of basic local 

exchange service, which were priced in Cases Nos. U-11280 and U- 1 128 I. The Commission found that 

IPPs should be charged as business customers, not as wholesale customers. 
I 

The Commission further rejected the MPTA’s position that the end-user common line (EUCL) 

charge must be deducted from rates imposed on IPPs. However, the Commission did find that Section 

362 of the MTA, MCL 484.2362, required SBC and Verizon each to perform and file an imputation 

analysis and subsidy analysis regarding IPP services within 45 days of the date of the order. 

The MPTA appealed the March 8,1999 order to the Michigan Court of Appeals (Court of 

Appeals). On October 23,2001, the Court of Appeals affirmed the Commission’s determinations in an 

unpublished opinion in its Docket No. 219950. 
4 

Thereafter, the MPTA applied for leave to appeal to the Michigan Supreme Court. while that 

appeal was pending, on March 4, 2002, the FCC entered an order finding that the Commission’s March 

8, 1999 order appeared to be inconsistent with the FCC’s order in In the matter of Wisconsin Public 

Service C o r n  ‘ssion, CCBKPD No. 00-01, Memorandum and Opinion and Order, rel’d January 31, 

2002 (Wisconsin Order). In April 2002, the MPTA and the Commission filed a joint motion before the 

Michigan Supreme Court to remand this matter back to the Commission for furher consideration in 

light of the Wisconsin Order. On June 24,2002, the Michigan Supreme Court vacated the Court of 

Appeals’ decision and remanded this case back to the Commission. MPTA v MPSC, 466 Mich 883 

(2002). 

On July 10,2002, the Commission set a briefing schedule for the remanded proceedings. However, 

in its October 3,2002 order, after examining the filed briefs, the Commission found that the parties 

should be given the opportunity to supplement the record before the Commission decided how the 4 



t 

. Wisconsin Order would affect this case and whether any refunds might be appropriate. Moreover, the 

Commission noted that the Wisconsin Order was then pending on appeal. The Commission reasoned 

that the extended time might allow for action to be completed on that appeal. The Wisconsin Order was 

affirmed in all respects by the United States Court of Appeals for the District of Columbia on July 11, 

2003. 

.- 

On November 5,2002, a prehearing conference was held before Administrative Law Judge Barbara 

A. Stump (ALJ). The MPTA, SBC, Verizon, AT&T Communications of Michigan, hc. (AT&T>, MCI 

WorldCom (MCI), and the Commission Staff (Staff) participated in the proceedings. Evidentiary 

hearings for cross-examination were held on April 8 and 9, 2003. The record after remand consists of 

772 pages of transcript. 

Except for the Staff, all participants filed briefs and reply briefs on May 9 and 30,2003, 

respectively. On June 30,2003, the ALJ issued her Proposal for Decision (PFD) in which she 

concluded that the Commission’s original findings and conclusions in this case were supported by the 

record and the law, and should be reaffirmed. She therefore recommended that the Commission deny 

p? the MPTA’s complaint in its entirety. 

On July 21, and August 4,2003, the MPTA, SBC, Verizon, AT&T, and MCX filed exceptions and 

replies to exceptions, respectively. rll 
On January 30, 2004, the MFTA filed supplemental authority for its position, which is comprised of 

a November 12,2003 Proposed Interim Order of the Illinois Commerce Commission (ICC) involving 

similar issues as the present case. On February 23,2004, Verizon filed a response to the MPTA’s 

supplemental authority . r21 

n, 
WORK 

Federal 

Section 276 of the ITA, 47 USC 276 provides in part: 

(a) . . .[A] Bell operating company that provides payphone service 

(1) shall not subsidize its payphone service directly or indirectly from its telephone 
exchange service operations or its exchange access operations; and 



I. 

L (2) shall not prefer or discriminate in favor of its payphone service, 

(21) Regulations 

4 (1) In order to promote competition among payphone service providers and promote the 
widespread deployment of payphone services to the benefit of the general public, within 
9 months after date of enactment of the Telecommunications Act of 1996, the PCC] 
shall take all actions necessary . . to prescribe regulations that 

are fajrly compensated for each and every completed intrastate and interstate call using 
their payphones, except that emergency calls and telecomunications relay service calls 
for hearing disabled individuals shall not be subject to such compensation; 
(B) discontinue the intrastate and interstate carrier access charge payphone service 

elements and payments in effect on such date of enactment, and all intrastate and 
interstate payphone subsidies from basic exchange and exchange access revenues, in 
favor of a compensation plan as specified in subpargraph (A); 

(,C) prescribe a set of nonstructural safeguards for Bell operating company payphone 
service to implement the provisions of paragraphs (1) and (2) of subsection (a), which 
safeguards shall, at a minimum, include the nonstructural safeguards equal to those 
adopted in the Computer Inquiry III (CC Docket No. 90-623); . . . 

(A) establish a per call compensation plan to ensure that all payphone service providers 

In Section 276(c), Congress expressly provided that state requirements inconsistent with the FCC’S 

regulations promulgated pursuant to this section are preempted. 

In 1996, the FCC issued orders implementing 47 USC 276 in which, among other things, the FCC 

d required Bell operating companies (BOCs) to comply with the NST when setting prices for network 

services sold to IPPs (collectively referred to as the Payphone Orders). Dl 
The NST requires that rates be set to recover the forward-looking direct cost of providing the 

service, plus a reasonable amount of overhead, In the Wisconsin Order, the FCC found that states 

setting payphone rates may use TELRIC or T S L R l S  to determine forward-looking costs, with an 

added amount to recover overheads using UNIE loading factors or, at the state’s discretion, either the 

methodology explained in the FCC’s Physical Collocation O r d e p  or that explained in its Open 

Network Architecture (ONA) Order. 

4 

5 

r61 
Although the FCC found that it had no authority to require any provider other than the BOCS to 

comply with these structural safeguards, it encouraged state commissions to examine whether the same 

requirements could be applied to all local exchange companies that provide payphone service. In the 

FCC’s view, the imposition of these requirements upon dI providers would likely increase the number 

of, and competition between, payphone providers, which the FCC found would benefit the general 
4 



public. 

e State 

Section 20 1 of the MTA, MCL 484.2201, provides the Commission jurisdiction to administer the 

MTA and all federal telecommunications laws, rules, orders, and regulations that are delegated to the 

state. That section further admonishes the Commission to exercise its jurisdiction and authority 

consistent with the MTA and applicable federal law. 

Section 3 18 of the MTA, MCL 484.23 18, prohibits a local exchange service provider from 

discriminating in favor of its, or an affiliate’s, payphone service over a similar service offered by another 

provider. Further, that section requires each local exchange carrier in Michigan to comply with all 

nonstructural safeguards adopted by the FCC for payphone service. 

nr. 
PIS CUSSION 

Effect of the Wisconsin Order 

*. SBC and Verizon argued that the Wisconsin Order changed the NST such that if the Commission 

were to find SBC’s rates fail to comply with the NST, it should do so on a prospective basis only. The  

MPTA argued that the Wisconsin Order merely clarified the FCC’s previous orders concerning the 

NST. After reviewing the arguments, the ALJ rejected each of SBC’s arguments and concluded that the 

Wisconsin Order did not change the NST, but merely clarified it. 

SBC and Verizon except and argue that the NST has changed since its original formulation. They 

argue that the Wisconsin Order contains holdings that represent substantive changes in the NST. For 

example, they argue, the NST now requires that payphone rates, including overhead allocations, be 

established on the basis of forward-Iooking costs, and permits states to adopt TELEUC pricing. Another 

new issue, according to SBC, is the requirement that the subscriber line charge (SLC) be removed from 

payphone rates. Additionally, SBC argues, the Wisconsin Order states that local usage is now subject to 

the NST. Finally, SBC notes, rates for payphone services provided to IPPs may now include certain 

retail costs in calculating direct costs. - Tbe Commission finds that the Wisconsin Order did not change existing law. Rather, it is  a 

000269 



I - 
reiteration of the requirements that the FCC set forth in its 1996 payphone orders, and merely restates 

and clarifies what the law according to the agency is and has been. 

The Commission rejects the argument that the inclusion of forward-looking cost methodologies in 

calculations for purposes of the NST changed the substance of the NST. The ALJ correctly noted that 

the FCC had rejected this claim by finding that the FCC’s “longstanding precedent shows that [the FCC 

has] used forward-looking cost methodologies where [it has] applied the [NST] .” Wisconsin Order, 

143 0 

The Commission further rejects the contention that permission to use TELRXC pricing modified the 

NST. In the Wisconsin Order, the FCC specifically found this portion of the Common Carrier Bureau’s 

order clarified the NST, and did not create new standards. The FCC rejected the proffered 

interpretations of its previous orders that might indicate otherwise. See Wisconsin Order, 4[ 64. 

Further, the Commission rejects the argument that requiring the payphone rate to be reduced by the 

SLC makes the Wisconsin Order new law, rather than a clarifying statement. On this issue, the FCC in 

the Wisconsin Order affirmed the Bureau’s determination in the underlying order, which was explicitly 

based on longstanding FCC precedent in applying the NST. See FCC DA 00-347, rel’d March 1,2000, 

112. Thus, accounting for all revenue sources cannot be said to be a new requirement first stated in the 

Wisconsin Order. 

Likewise, the Commission rejects the argument that submitting usage charges to the NST was new 

at the time of the Wisconsin Order. The Commission notes that the FCC specifically relied upon its 

prior Payphone Orders in finding that all charges for payphone service must be subjected to the NST, 

and rejected interpretation of those orders that argued otherwise. 

Finally, the Commission finds that the FCC’s comment that certain retail costs could be included in 

direct costs for providing payphone services does not render the decision new law. Rather, the FCC 

merely noted that those costs have never been precluded from recovery to the extent they are properly 

justified. 

4 

Applicability of the NST to Verizon 



. I  

The ALJ found that the Commission had previously decided the issue concerning whether 

Verizon’s payphone service rates must comply with the NST and that the issue was not among those 

remanded by the Michigan Supreme Court. Verizon excepts and argues that the Commission should 

reconsider its position in light of the FCC’s finding that it did not have the authority to require local 

exchange carriers other than BOCs to comply with Section 276. It argues that the Wisconsin Order and 

the affirming appellate order recognize that Section 276 does not apply to non-BOCs, such as Verizon. 

The Commission rejects Verizon’s arguments that its payphone service rates should not be 

subjected to the NST. The Commission previously discussed this issue in the March 9, 1999 order in 

this case. That discussion and its conclusions are hereby reaffirmed. Moreover, the Cornmission’s 

October 2,2002 order stated that this issue would not be revisited on remand. Id., pp. 4-5. 

CompIiance of Payphone Rates with the NST 

On this set of issues on remand, the AM found that the MPTA failed to meet its burden of proof of 

the allegations that the payphone service rates of SBC and Verizon do not comply with the NST. 

Among other things, the ALJ concluded that the MFTA had failed to distinguish the retail services it 

purchases from the other retail offerings of these two local exchange carriers {LEG). Moreover, she 

stated that even if the Commission found that the Wisconsin Order modified the NST, that the ZPP 

P. 

service rates for both providers are compliant with the NST. Specifically, the AW rejected the 

arguments that SBC and Verizon should be required to use the UNE methodology to calculate overhead 

allocations when setting rates for IPP services. The ALJ noted that the FCC has taken the view that 

methods to demonstrate compliance with the NST are not limited to TELRIC or TSLmC, although 

states are permitted to use those methodologies. She found that the FCC approved three methods for 

demonstrating compliance with the NST, with no single method required or preferred for justifying the 

overhead allocation factors. 

Finally, the ALJ found that both SBC and Verizon properly applied their respective methodologies 

to demonstrate that their IPP rates comply with the NST. She rejected the MPTA’s argument that the 

EUCL must be subtracted from the LPP rates. The ALJ found that the EUCL charge is an intrastate 

charge that was not referenced in the Wisconsin Order and is beyond the FCC’s jurisdiction. 
fi 



’ The MPTA excepts to these findings and conclusions, and, backed by AT&T and MCI, argues that 

neither LEC has demonstrated that its IPP rates comply with the NST. On the other hand, SBC and 

Verizon support the ALJ’s conclusion that the MPTA failed to meet its burden of proving that the IPP 

rates do not compIy with the NST. 

As reflected in the discussion below, the Commission finds that, except for the ALJ’s treatment of 

the EUCL charge, the PFD’s conclusion that SBC and Verizon sufficiently demonstrated that their 

respective P P  rates comply with the NST should be affirmed. 

Permissible Considerations 

A. Business Line Rates 

In its first exception, the MPTA argues that the ALJ inappropriately compared the LECs’ IPP and 

business rates when reviewing whether those rates complied with the NST. According to the MPTA, 

the FCC explicitly rejected the comparison of IPP rates to business rates when determining compliance 

with the NST. The MPTA quotes the following from the Wisconsin Order: 
The LEC Coalition claims that BOCs are free to apply to payphone line service rates whatever 
markup over direct cost is incorporated in their business line rates, even though business line 
rates may include subsidies for other BOC services. The Coalition asserts that BOCs have 
virtually unlimited flexibility in determining the overhead component of payphone service rates 
because “the amount of overhead costs that are recovered in the rate does not affect whether the 
rate is based on costs.” The LEC Coalition argues that any overhead loading a BOC might 
choose is “reasonable” for purposes of the [NST] so long as it is justified by “some plausible 
benchmark.” 

We reject the LEC Coalition’s argument. . . We have not simply accepted any “plausible 
benchmark’’ proffered by a BOC. 

Id. n55-56 (footnotes deleted). MPTA exceptions, p. 1.2 (emphasis deleted). 

The MPTA argues that any reliance on the Commission’s 1999 order in this proceeding’is wrong, 

and the Commission should not follow the ALJ’s “compXete disregard” of the Wisconsin Order and t h e  

FCC’s subsequent finding that the Commission’s 1999 order appeared to be inconsistent with the 

Wisconsin Order. 

SBC responds that the ALJ’s comparison of IPP rates and services to those provided to business 

lines is a reasonable analysis under the circumstances, and that such comparison has not been 

foreclosed. It argues that the Wisconsin Order does not preclude that comparison. Moreover, SBC 
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argues, neither the Commission’s 1999 order nor the P I 3  rely solely on a comparison of SBC’s P P  

rates to its business line rates, but rather rest on the totality of the record evidence. SBC argues that its 

original cost data and the supplemental comparative services analysis that it produced on remand amply 

support the ALJ’s conclusion. SBC argues that even without the business line comparison, the 

Commission may adopt the Aw’s recommendations. 

F 

SBC further argues that the comparison of business line rates to IPP rates was not done as a 

substitute for the NST analysis, but rather as a response to the MPTA’s claim that SBC must use a 

uniform overhead loading methodology based on UNE pricing. SBC notes that the business rate 

comparison was used as more of a reality check to explain why a deviation from the MPTA’s suggested 

methodology is appropriate. 

Verizon argues that this exception is a straw man argument that mischaracterizes the Am’s 

observations that were based on the Commission’s 1999 order by taking them out of context. It notes 

that the Commission’s 1999 finding that IPPs are business customers means only that they are not 

entitled to purchase payphone services at wholesale or UNE rates. Verizon states that the FCC has 

+ repeatedly sustained that proposition, and it argues that there is no inconsistency between that 

conclusion and the Wisconsin Order, 

The Commission is persuaded that it may compare business line rates with IPP rates as one factor to 

be examined in its assessment of whether the companies’ IPP rates comply with the NST. Further, the 

Commission is still persuaded that IPPs are not telecommunications providers, which are entitled to 

obtain services provided by the LECs at UNE rates. However, the Commission does not conclude that 

IPPs should necessarily be treated the same as all other retail customers, because of legal constraints on 

payphone service rates outIined above. Rather, it is incumbent upon the Commission to determine 

whether the IPP rates of these two LECs meet the NST as expressed by the FCC in the Wisconsin 

Order. That analysis requires resolving the question whether P P  rates recover the direct costs of the 

services provided and a reasonable allocation of the LEC’s overhead. As SBC notes, the Wisconsin 

Order does not prohibit looking at business line rates as a point of comparison. However, that order 

does require that the LECs provide more than evidence of such a comparison to justify their P P  rates. 

B. Congessional Intent to Encourage Widespread Payphone Deployment 
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The MPTA argues that the ALJ failed to recognize a Congressional “mandate” for widespread 

. deployment of payphones. It argues that the PFD is without any discussion concerning the impact of 

non-cost-based rates on the MPTA and the related decline in the number of payphones in Michigan 

during the period following April 15, 1997. It argues that the record reflects a drop of 21% in the 

number of payphones in Michigan from 1999 to 2001. The MPTA fwther argues that the Commission 

is obligated to enact policies and issue orders that encourage the widespread deployment of payphones. 

Increasing the cost of doing business, it argues, will not further that goal. According to the MPTA, 

adoption of its proposed TSLRIC-based rates will encourage additional payphone deployment. 

SBC responds that the evidence in the record suggests that it is not IPP rates that are hurting the 

deployment of additional payphones. Rather, SBC argues, the industry has been affected by a 

combination of over-investment, aggressive business expansion, and large debt burdens, as well as the 

increased availability and affordability of wireless technology, with its mobility and convenience. SBC 

argues that a decrease in its P P  rates will not affect those factors. 

Verizon adds that the MPTA’s argument is both misplaced and moot. Verizon argues that the 

MPTA did not advance an argument in its initial or reply briefs concerning payphone deployment. It 

argues that the Commission should not fault the PFD for not addressing an argument that the MPTA did 

not raise. 

There is little doubt that the Congress sought to encourage the deployment of payphones both in 

number and dispersion. Congress considered such deployment to be a benefit to the general public. 

Congressional beIief that IPPs could be discouraged from deployment of payphones, if the LEC with 

which they competed was able to charge unreasonable prices for IPP service, is also apparent from the 

statute. Pursuant to state and federal mandates, the Commission cannot and will not permit the LECS to 

charge rates that are in  excess of that permitted by the NST. However, the Commission agrees with 

SBC that there are m a n y  factors working against the viability of payphones in Michigan, perhaps the 

most important of which is the availability and popularity of wireless phone use. 

Application of the NST 

The MFTA argues that to reach her finding that the IPP rates for SBC and Verizon comply with the 

4 
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N‘ST, the ALJ ignored record evidence and employed a strained analysis to explain her findings. 

Moreover, the MPTA argues, the ALJ accepts cost evidence that has been previously rejected by the 

Commission and that uses overhead methodologies that do not comply with the FCC prescribed 
)“- 

methodologies. The MPTA argues that the Commission may not approve IPP rates that are based on 

cost studies that were rejected as being invalid. 

A. SBC 

As the complainant, t h e  MPTA has the burden to demonstrate that SBC did not properly use the 

chosen method, or that proper use of the comparable services method would result in a finding that XPP 

rates do not comply with the NST. 

MPTA attempts to meet this standard by arguing that SBC failed to adhere to the requirements of 

the comparable services analysis that it used to justify its rates. It argues that SBC did not perform any 

sort of method i n  its May 1997 compliance filing. Rather, the MPTA argues, SBC’s witness Dr. Kent 

A. Currie presented his version of the comparative services analysis only after remand. 

Further, the MPTA argues, SBC used an average overhead, which the FCC specifically rejected, 

when it held that the maximum overhead loading allowed cannot exceed the lowest overhead amount 

applied to any rate attributable to the comparable services. Citing ¶53 of the Wisconsin Order, the 

MPTA insists that SBC must identify on a rate element by rate element basis, the direct cost of the 

comparable service and determine the overhead loadings associated with that service. The appropriate 

overhead loading for my particular element is the lowest resulting overhead when costs are subtracted 

from rates for comparable services. In contrast, the MPTA argues, SBC’s analysis results from 

aggregating revenues from at least eight different services or groups of services when constructing the 

revenue amount that is ultimately compared to SBC’s costs. 

The MPTA goes on to argue that SBC’s proposed comparable services analysis ignores the actual 

costs incurred by SBC as verified by SBC. In fact, the MPTA argues, SBC’s proposed direct costs vary 

significantly from those costs that SBC verified to the Commission that SBC incurs when providing 

payphone service to itself, as reflected in the imputation analysis submitted pursuant to the 

Commission’s March 8, 1999 order. The MPTA argues that if SBC had used the costs from the 
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imputation analysis, the resulting overhead allocation percentage would be very close to that proposed 

by the MPTA, using SBC’s approved TSLNC costs and UNE overhead allocations. Moreover, the 

MPTA argues, Dr. Cunie admitted that he ignored the EUCL charges in his analysis. 

SBC responds that the ALJ properly rejected the MFTA’s assessment of the direct cost studies that 

SBC relied upon, because that assessment is factually and legally erroneous. In SBC’s view,’the MPTA 

has misread the PFD and has mischaracterized the state of the law. 

Further, SBC argues that the Aw did not ignore the MPTA’s arguments. Rather, it argues, the ALJ 

dismissed with explanation the MPTA’s claim that the Commission had previously rejected the cost 

studies relied upon by SBC. SBC argues that the MPTA has erroneously used statements made by SBC 

and Verizon (that the Commission accepted SBC’s and Verizon’s earlier cost studies and supporting 

papers after requiring certain modifications) to support its contention that these parties admitted that the 

Commission previously rejected each of their respective cost studies. 

SBC represents that it used the comparable services method as described in the FCC’s Physical 

Collocation Order. SBC argues that it ( I )  used total direct costs for SBC’s payphone operations using 

the TSLRIC cost-based studies submitted to the Commission in May 1997; (2)  determined the total. 

overhead margin recovered on those payphone operations by subtracting the direct costs from the 

aggregate revenues received; and (3) divided the total overhead margin by the direct costs to develop an 

overhead loading factor as a percentage of direct costs. SBC argues that because the overhead loading 

factor for its own retail payphone service exceeds the overhead loading factor for the service provided to 

XPPs, the latter meets the NST. 

SBC argues that the MPTA did not present any new or additional evidence in this remand 

proceeding and did not change any of its theory, methodology, or application of the NST, and thus failed 

to meet its burden of demonstrating that SBC’s IPP rates do not comply with the NST. Moreover, it 

argues, the MPTA did not respond to any of Dr. Curie’s criticisms of the META’s proposed costs and 

methodology. Therefore, SBC submits, the MPTA did not meet its burden of proof as the complainant 

in a s  proceeding. 

As to the MPTA’s claim that the PFD relies on rejected direct costs, SBC argues that the previous 

cost studies were not rejected, but rather approved with modification. Moreover, it argues that, prior to 

4 
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the remand of this proceeding, the Commission accepted the submitted costs from SBC’s earlier cost 

studies and supporting papers, and, SBC argues, the decision to do so is not subject to re-litigation. 

Thus, SBC argues, the MPTA’s arguments on this issue are correctly identified in the PFD as beyond 

the scope of this proceeding. 

SBC further argues that the MPTA would have the Commission adopt the cost data that is not based 

on the data used by SBC’s cost witness in the original proceeding, but rather on the MPTA’s attempt to 

estimate what SBC’s costs should be. In contrast, SBC argues, the data provided by both its original 

witness and Dr. Currie, who testified in the remand proceeding, are based on actual SBC data and are 

more accurate than the data used by the MPTA’s witness. Even so, SBC asserts, that data underesti- 

mates SBC’s actual costs. 

SBC further argues that the ALJ correctly concluded that its comparable services methodology 

complies with the FCC requirements and rejected the MPTA’s arguments to the contrary. In SBC’s 

view, the AM’s findings are credible, reasonable, supported by the record, and should be upheld. I t  

argues that contrary to the MPTA’s argument, the comparable services analysis is intended to examine 

-the costs and overhead allocation for complete comparable services, rather than individual rate 

elements. SBC argues that Dr. Currie demonstrated that SBC’s IPP rates recover an overhead allocation 

that is less than that recovered through the comparable services test. Therefore, SBC argues, the 

Commission should affirm the ALJ’s determination that the NST has been satisfied in relation to SBC’S 

IPP rates. 

SBC goes on to argue that Dr. Currie calculated average overhead alIocations because (1) the 

cornparable services in this case are in reality single services with a multitude of capabilities; (2) IPPs 

and SBC’s payphone unit both compete on packages of services rather than individud services; (3) 

taken on an individual level, most of the individual services are not competitive comparable services; 

and (4) SBC simply did not have available any detailed information on each specific payphone location 

at issue or on the comparative rates paid by end users for different types of calls placed at SBC and IPP 

payphones. In performing the analysis, SBC argues, it did what the comparable services test requires to 

the greatest extent possible and it fully justified why slight deviations were necessary. Therefore, SBC 

-wgues, the MPTA’s exceptions on this issue should be rejected. 
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The Commission finds that the ALJ properly rejected the MPTA’s argument that the LECs should 

be required to use the UNE method for determining whether the IPP rates comply with the NST. The 

FCC provided in the Wisconsin Order thee options for LECs to use for reaching that determination. 

The Commission is not aware of any authority, and the MPTA cites none, that would require a LEC to 

use one method over the others. Thus, the Commission concludes, each company may use the method 

best suited to its purposes to demonstrate that its P P  rates comply with the NST. If the provider’s rates 

meet the NST through any appropriate analysis, the inquiry is at an end. 

Further, the Commission accepts as appropriate SBC’s use of aggregated costs and revenues to 

determine the overhead allocation applicable to IPP services. According to Dr. Currie, the competition 

it faces for payphone service is really for locations, and the costs vary from location to location as the 

incentives needed to win the location change. Dr. Curie stated that he did not have the costs broken 

down to a location level and so aggregated the costs and revenues of like services in order to determine 

what contribution to overhead SBC’s own payphone services supply. It appears to the Commission that 

Dr. Currie did what made sense in order to use the comparable services method to demonstrate 

compliance. 

The Commission further finds that toll service is an appropriate competitive comparable service for 

local usage. In so doing, the Commission rejects the MPTA’s proposed analysis for usage because it is 

not structured in the same manner as rates for usage are structured. SBC’s IPP rates do not include a 

call set-up charge that is separate from a duration charge. The Commission is satisfied that SBC’S 

calculations are more appropriate for the manner in which P P  rates are charged. 

The Commission further rejects the MPTA’s argument that SBC’s analysis used costs that the 

Commission previously rejected in SBC’s TSLRJC cost study cases, Cases Nos. U-11280 and Case No. 

U- 1 183 1. According to Dr. Currie, he used approved costs from Case No. U- 1 1280 for constructing his 

analysis. See, 17A Tr 2161. 

Additionally, the Commission rejects the MPTA’s argument that SBC understated its cost to 

provide payphone service because the costs it used do not match those costs presented in the company’s 

imputation analysis filed with the Commission pursuant to the March 1999 order, Dr. Currie explained 

that the imputation analysis does not match the analysis presented in this case because the two answer 
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different questions. In the present proceeding, Dr. Currie focused on determining the costs to SBC to 

provide payphone service in Michigan. In the imputation analysis, SBC’s expert focused on the costs 

and revenues associated with Ameritech Payphone Services (APPS), the unit of SBC that provides retail 
r*- 

payphone service, among other things. The latter analysis used the rates charged APPS by SBC as the 

costs. An overestimation of costs for an imputation analysis does no harm, but inclusion of additional 

inappropriate costs would skew the results of an analysis intended to determine the overhead allocation 

factor. 

Further, the Commission finds that the overhead loading factor as established by SBC’s analysis is a 

reasonable one and compIies with the NST, because it is lower than the overhead loading factor implicit 

in SBC’s payphone operations. 

However, the Commission finds that SBC’s analysis is flawed in one respect, the failure to account 

for the EUCL charge. The FCC has made clear that non-cost based charges must be accounted for when 

determining whether the IPP rates comply with the NST. In the Wisconsin Order, the FCC required a 

credit for the federal SLC, and indicated that any other non-cost based charges must be accounted for as 

p well. There is no dispute that the EUCL charge is not a charge based on the costs of providing IPP 

service. SSC argues that the FCC may not require elimination of the EUCL charge, an intrastate 

charge. However, the preemptive language of 47 USC 276 and the Legislature’s directive in Section 

3 18 of the MTA require the Commission to follow the reasoning of the FCC with regard to this charge. 

As the MPTA points out, SBC may still impose the EUCL charge as it always has, but it must account 

for it in setting lawful IPP service rates that are compliant with the NST. Therefore, to be compliant 

with the NST, SBC’s rates must take into account the EUCL charge, To the extent that including the 

EUCL charge would render the IPP rates in excess of the reasonable allocation of the overhead SBC 

calculated, SBC’s IPP rates do not comply with the NST. With this required adjustment, SBC’s IPP 

rates comply with the NST. 

I 

B. Verizon 

The MPTA argues that Verizon’s proposed overhead allocation methodology is not consistent with 

the ONAIARh41Sm methodology permitted by the Wisconsin Order. In fact, the MPTA argues that the 
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ONNARMIS methodology is not clear in any FCC order, and its expert was unable to duplicate the 

results reached by the FCC staff in its calculations pursuant to that methodology. With such lack of 

clarity from the source, the MPTA argues that the Commission cannot be assured that any analysis 

performed pursuant to that methodology is consistent with its requirements. 

Addrtionally, the MPTA argues, Verizon did not use its own publicly available ARMIS data as 

contemplated by the Wisconsin Order. Rather, the MPTA asserts, Verizon used its confidential Uniform 

System of Accounts (USOA) data that is not available to the public or the complainants. The MPTA 

argues that use of confidential USOA data is not endorsed by either the Wisconsin Order or the ONA 

Tariff Order. In the MPTA’s view, Verizon’s “defiance of the explicit requirements is fundamentally 

fatal to the PFD’s conclusion that Verizon’s overhead allocations lead to rates that comply with the 

NST.” The MPTA’s exceptions, p. 28. 

Further, the MFTA argues, Verizon’s use of USOA data does not produce forward-looking cost 

studies. Rather, it relies on historical accounting information used by the FCC for its separations 

process. Thus, it identifies embedded rather than forward- looking costs. 

Moreover, the MPTA argues, Verizon failed to submit any cost justification for its usage charges 

assessed on the IPPs. In the MPTA’s view, the absence of discussion concerning the usage charges i n  

the PFD makes its conclusions unsustainable. 

Verizon responds that the MPTA has mischaracterized the PFD as not based upon the evidence 

when the PFD articulates its basis on the record evidence and refers the Commission to its brief and 

reply brief after remand. 

In its brief after remand, Verizon notes that the Commission has already found Verizon’s rates for 

IPP service compliant with the NST, which was affirmed by the Court of Appeals. It argues that a 

review of the Wisconsin Order provides no reason to reach a different outcome in the remand 

proceedings. It notes that in the original proceeding, its witness testified that he established a price floor 

at the direct costs of the service. To those direct costs, Verizon adds a 42.9% fully allocated overhead to 

the service as a reasonable estimate of overhead loadings to yield a price ceiling, It states that “[o]nce a 

floor and ceiling were established, a statewide composite average tariff rate was computed, using the 

COCOT [customer owned coin operated telephone] line rate and end user subscriber line charge 
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(EUSLC) and using the COPT [coin operated public telephone] coin line rate and EUSLC.” Verizon 

brief after remand, p. 10. It asserted that no rates were below the floor and no rates were above the 

ceiling. Thus, it argues, no adjustment is necessary. 
P 

Verizon further argues that, viewed in light of the Wisconsin Order, the Commission’s original 

order in this proceeding reached a correct conclusion. Verizon notes that the NST is a flexible test that 

does not mandate the use of any single methodology to justify overhead allocation factors. Verizon 

argues that it used the same data that is reported in its ARMIS filings, just at a more detailed level than 

the publicly reported ARMIS data. 

The Commission finds the MPTA’s objections to Verizon’s method of demonstrating compliance 

with the NST should be rejected. Verizon used one of the options the FCC provided for in the 

Wisconsin Order, the ONNARMIS method from the ONA Tariff Order, and interpreted the 

requirements of that order in a reasonable manner. The MPTA’s argument that Verizon did not 

correctly perform the analysis is undercut significantly by the MPTA’s admission that it does not really 

understand that test and has not been able to duplicate its results. The FCC has indicated that the NST is 

A a flexible test, and has provided different methods of determining whether the payphone service rates are 

compliant with it. Verizon legitimately chose one of those methods. 

Further, the Commission finds that the record demonstrates that Verizon’s analysis included usage 

as a part of the analysis and appropriately accounted for the EUSLC in its analysis of the COCOT rates. 

However, it appears that Verizon ignored the EUSLC in analyzing the coin line rates. See 12 Tr. 

(Confidential afternoon session), p. 2 I .  Verizon must therefore recalculate that portion of the cost 

study. To the extent that the EUSLC places the total price for coin lines above the ceiling, Verizon’s 

rates do not meet the NST. With that correction, the Commission finds that Verizon’s use af the 

ONNARMIS methodology for demonstrating compliance with the NST is acceptable. 

Finally, the Commission finds that the MPTA’s objection to Verizon’s use of TSLRIC figures that  

do not match the results of the Corrunission’s orders in Cases Nos. U-11281 and U-11832 should be 

rejected. The approved figures were not available at the time that Verizon made its compliance filings 

in May 1997. The Commission’s previous order approved the use of costs as projected by Verizon, and 

there is no reason now to second-guess those costs based on Commission orders after the fact. c 
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. Status as Telecommunications Carriers 

The MPTA argues that the ALJ, relying upon the Commission’s March 1999 order, mischarac- 

terized its position and found that the MPTA’s members were seeking wholesale rates as 

telecommunications carriers. The MPTA argues that it  has never requested that its members be treated 

as telecommunications carriers in order to receive UNE rates. The MPTA argues that the NST requires 

a state commission to establish rates for payphone access services based upon the direct cost of the 

service, plus a cost-based just and reasonable overhead allocation to recover the provider’s overhead 

costs. The MPTA argues that it merely maintained that the LEC’s overhead allocation should be set at 

the same forward-looking UNB overhead allocation approved by the Commission in the LEC’s 

respective cost cases. 

The Commission finds that the result sought by the MPTA is the same as if it were a 

telecommunications carrier. That does not mean that it seeks to have its members defined as 

telecommunications carriers, with the attendant responsibilities that would entail. 

Refunds 

The MPTA argues that refunds must be required for charges in excess of rates that comply with the 

NST. It argues that it has provided the necessary data to enable the Commission to set NST compliant 

rates and to compute and order refunds for the period during which SBC and Veriaon charged in excess 

of rates permitted by the NST. It argues that refunds are required by the FCC’s Payphone Orders and 

are consistent with other FCC decisions and state commission decisions implementing the NST. 

The MPTA points to Section 318(2) of the MTA and argues that the failure of SBC and Verizon to 

comply with the NST constitutes a violation of the MTA, which is compensable under Section 610 by 

refunding excessive rates. Additionally, the MPTA seeks attorney fees and costs. It points out that SBC 

and Verizon were required to comply with the NST no later than April 15, 1997. Thus, the MPTA 

argues, the obligation to refund excessive rates should commence on that date. 

SBC responds that a Commission-ordered refund would constitute retroactive ratemaking and run 

afoul of the filed rate doctrine. It argues that the Commission is a statutory creature and is limited in its 

powers to that granted by the Legislature. SBC argues that those powers do not include granting 
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retroactive rate revisions and refunds. 

SBC argues that any authority to order refunds under Section 601 of the MTA is dependent upon a 

finding that there was a violation of the MTA. SBC insists that no such finding has or can be made in 

this case, because it merely charged the IPPs according to its filed and accepted tariffs, which were 

approved by the Commission in the March 1999 order, which was affirmed by t h e  Court of Appeals. 

SBC argues that this case does not involve a statutorily set rate that the carriers violated, as most of the 

cases cited by the MPTA had been. 

SBC argues that even if Michigan law does not strictly prohibit refunds here, granting the MPTA’s 

request for refunds is not appropriate because the amount of those refunds has not been established with 

any reasonable certainty. SBC critiques the MPTA’s method and calculation of requested refunds. 

Finally, SBC argues that the MPTA is not entitled to attorney fees and has failed to cite any 

authority for the Commission to grant its request. In fact, SBC argues, one of the cases that the MPTA 

relies upon to support its request was reversed by the Court of Appeals, In re MCTA Complaint, 239 

Mich App 686 (2000). It points out that Section 601 was recently amended to permit the Commission to 

award attorney fees, and argues that only the relief available at the time the complaint was &led should 

be permissible. Moreover, SBC argues, this is an NST compliance proceeding, and not a MTA violation 

case. Because no MTA violations have been proved, no relief under Section 601 should be granted. 

Verizon joins SBC in arguing that no refunds should be granted in this case. It argues that the 

testimony of the MPTA’s witnesses is legally and factually incompetent. Verizon states that it had 

collected from its customers rates found in its lawfully established tariffs. Even if the Commission finds 

that Verizon’s rates do not comply with the NST, Verizon argues, no refunds are necessary and any 

claim for a refund should be summarily dismissed. 

Moreover, Verizon argues, the Commission may evaluate whether a LEC’s IPP rates comply with 

the NST, but the federal statute does not permit the Commission to set IPP rates. 

Finally, Verizon argues, the MPTA’s request for refunds should not be granted because the 

proposed refund calculation is admittedly inaccurate. Verizon points to the testimony of the MF’TA’s 

witness that testified that the MPTA essentially relied upon one large customer in computing refunds it 
)4 

desired from Verizon. According to Verizon, that witness admitted that the customer was not typical or 
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representative of the MPTA members, which include small providers operating in small towns rather 

than large metropolitan areas. 
4 

To the extent that SBC and Verizon have charged IPP rates in excess of the ceiling imposed by the 

NST when the EUCL charge or EUSLC is taken into consideration, those companies have charged 

unlawful rates and a refund is due to their customers. 

The Commission rejects the arguments of SBC and Verizon that claim refunds would violate the 

filed rate doctrine or the prohibition against retroactive ratemaking. Federal and state authority required 

that SBC’s and Vedzon’s rates comply with the NST no later than April 15,1997. SBC and Verizon 

should each file a report within 30 days of the date of this order in which they determine, pursuant to the 

terms of this order, the amount charged IPPs since that time that is in excess of the ceiling permitted b y  

the NST when the EUCL change (SBC) or the EUSLC (Verizon) is taken into account. The report shall 

include interest on the excess cdlected at the respective company’s short-term borrowing rate computed 

on a q u a r t d y  basis. If no challenge to that filing is made within 15 days of its submission, SBC and 

Verizon shall issue refunds in accordance with those reports as soon as is practicable. 

The Commission further finds that it has the authority to order these refunds pursuant to Section 601 
d 

of the MTA. TO the extent that SBC and Verizon have collected excessive rates, there has been a 

violation of Section 3 18(2) of the MTA, which has resulted in economic damage to the MPTA 

members. Thus, refunds are authorized. 

The Commission rejects SBC’s characterization of this case as one that did not seek a finding of 

violation of the MTA, but sought justification of the IPP rates. This case began as a complaint in which 

the complainants sought remedies associated with the claim that the LECs had charged and were 

continuing to charge unlawful rates. 

However, the Commission is not persuaded that it may award attorney fees in this case. At the time 

the complaint was filed and at the time of the March 1999 order, the Commission had no authority to 

grant attorney fees in this case. A subsequent amendment permitting the grant of attorney fees does not 

relate back to the beginning of this case. Moreover, even if granting attorney fees were permissible, the 

Commission would not find granting them appropriate in the present case. 



* 

‘* L 

The Commission FINDS that: 

a. Jurisdiction is pursuant to 1991 PA 179, as amended, MCL 484.2101 et seq.; the - 
Communications Act of 1934, as amended by the Telecommunications Act of 1996,47 USC 15 1 et seq.; 

1969 FA 306, as amended, MCL 24.201 et seq.; and the Commission’s Rules of Practice and Procedure, 

as amended, 1999 AC, R 460.17101 et seq. 

b. To the extent that their respective IPP rates exceed the ceiling calculated pursuant to the NST, 

SBC and Verizon have charged unlawful and excessive rates in violation of Section 3 18(2) of the MTA. 

c. SBC and Verizon shall each, within 30 days, file a report that details the amount by which their 

IPP rates exceeded the ceiling calculated pursuant to the NST when taking into account the EUCL 

charge or the EUSLC, and calculate the interest on those excess charges. 

d. If no objections to those reports are filed within 15 days of their submission, SBC and Verizon 

should issue the required refunds as soon as is practicable. 

e. Except for taking into account the EUCL charge in SBC’s rates and the EUSLC in Verizon’s 

rates, the complaint should be dismissed. 

THEREFORE, IT IS ORDERED that: 

A. Within 30 days of this order, SBC Michigan and Verizon North. Inc. shall file reports that detail 

the amount by which their rates, taking into account the end-user common line charge or the end-user 

subscriber line charge in their respective rates for service to independent payphone providers, exceed the 

ceiling calculated pursuant to the New Services Test, together with interest as set out in this order. 

B. If no objections to those reports are filed within 15 days of their submission, SBC Michigan and 

Verizon North lnc. shall issue refunds pursuant to those reports as soon as is practicable. 

C. Except for the relief granted, the complaint of the Michigan Pay Telephone +sociation is 

dismissed. 

The Comm.ission reserves jurisdiction and may issue further orders as necessary. 

Any party desiring to appeal this order must do so in the appropriate court within 30 days after - issuance and notice of this order, pursuant to MCL 462.26. 
MICHIGAN PUBLIC SERVICE COMMISSION 



/s/ J. Peter Lark 
Chair 

( S E A L )  

/SI Robert B. Nelson 
Commissioner 

Is/ Laura Chappelle 
Commissioner 

By its action of March 16, 2004. 

I s /  Mary Jo Kunkle 
Its Executive Secretary 
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: q ,  
. end-user subscriber line charge in their respective rates for service to independent payphone providers, 

p- exceed the ceiling calculated pursuant to the New Services Test, together with interest as set out in this 

order. 

B. If no objections to those reports are filed within 15 days of their submission, SBC Michigan and 

Verizon North Inc. shall issue refunds pursuant to those reports as soon as is practicable. 

C. Except for the relief granted, the complaint of the Michigan Pay Telephone Association is 

dismissed. 

The Commission reserves jurisdiction and may issue further orders as necessary. 

Any party desiring to appeal this order must do so in the appropriate court within 30 days after 

issuance and notice of this order, pursuant to MCL 462.26. 

MICHIGAN PUBLIC SERVICE COMMISSION 

By its action of March 16,2004. 

Its Executive Secretary 

Chair 

Commissioner 

Commissioner 
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I % h e  matter of the complaint of) 

MICHIGAN PAY TELEPHONE ASSOCIATION )Case No. U-11756 
(After Remand) 

GTE NORTH INCORPORATED.) 
. et al., against AMERITECH MICHIGAN and ) 

Suggested Minute: 

“Adopt and issue order dated March 16,2004 finding that SBC Michigan and 
Verizon North Inc. collected excessive rates from independent payphone providers 
and providing a process for refunding the excessive rates, as set forth in the order.” 

uIn the exceptions and replies to exceptions filed by AT&T and MCI, these parties state their 
general concurrence with the MPTA’s filings. This order reflects arguments raised by these parties only 
when they specifically discuss them in those filings. 

uThe Illinois decision is based on a different record and a different state statute. It is not binding on 
this Commission, and has little or no persuasive effect in this case. 

%-nplernentation of the Pay Telephone Reclassificathn and Compensation Provisions of the 
Telecommunications A ct of 1995, CC Docket No, 96-128, First Report and Order, 11 FCC Rcd 20541 
(9/20/1996), Order on Reconsideration, 11 FCC Rcd 21233 (1 1/8/1996), aff‘d in part and remanded in 
part. lllimrois Pub Telecommunication Assoc v FCC, 1 17 F3d 555 (CADC, 1997), Second Report and 

FCC, 143 F3d 606 (CADC, 1997), Third ReDort and Order and Order on Reconsideration of the Second 
Report and Order, 14 FCC Rcd 2545 (2/4/1999), aff‘d American Public Communications Counsel v a, 215 F3d 5 1  (CADC, 2000). 

Order, 13 FCC Rcd 1778 (10/9/1997), vacated and remanded in  art, MCI Telecommunications Corp V 

HTELRIC refers to total element long fun incremental cost. TSLRIC refers to totd service long 
rcln incremental cost. Both are forward-looking costs often used to set prices for unbundled network 
elements. 

the matter of Local Exchange Carriers’ Rates. Terms and Conidtions for Expanded 
interconnection Through - Phvsical Collocation for Special Access and Switched Transport, CC Docket 
No. 93-162, Second Report and Order, FCC 97-208, 12 FCC Rcd 18730 (1997). 

mrn the matte r of Open Network Architecture Tariffs of Bell Or>erating Companies, CC Docket NO. 

mARMIS re€efers to Automated Reporting Management Information System, a federal mandatory 

92-91, FCC Order 93-532,9 FCC Rcd 4-40 (1993). 

reporting system, the data from which is publicly available. 

4 

4 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Public 
Telecommunications Association ) 
for Expedited Review of BeIISouth ) 
Telecommunications, Inc.’s Tariffs 1 
with respect Rates for Payphone ) 
Line Access, Usage. and Features. ) 

Docket No.: DN 030300-TD 

May 3,2004 
(1  

FLORIDA PUBLIC TELECOMMUNICATIONS ASSOCIATION, INC. 
RESPONSES TO BELLSOUTH’S SECOND SET OF 

INTERROGATORIES (NOS. 37-45) AND SECOND RFDUES T 
FOR PRODUCTION OF DOC- NTS [NOS. 9-101 

Florida Public Telecommunications Association, Inc. (“FPTA”), pursuant to Rule 

28-106.206, Florida Administrative Code, and Rules 1.340 and 1.280, Florida Rules of 

Civil Procedure, hereby files the following Responses to the Bellsouth 

Telecommunications, Inc. ‘Second Set of Interrogatories (Nos. 37-45) and Second ’ 

Request for Production of Documents (Nos. 9-10), dated April 15,2004. 

FPTA incorporates herein by reference all of its general and specific objections 

filed on April 22, 2004. Any responses provided by FPTA in response to this discovery 

are provided subject to and without waiving any of FPTA’s previously filed objections. 



1 

Florida Public Telecommunications Assdci ation, Inc. 
Florida Public Service Commission 

Docket No, 030300-TP 
BellSouth’s 2nd Set of Interrogatories~equests for Production 

Item No. 38 
Page 1 of 1 

). 

Please supplement your response to Staffs First Set of Interrogatories, 
Item No. 4. 

Request: 3 

Response: WTA cannot respond this Interrogatory at this time as it is awaiting 
information requested in discovery from BellSouth which is necessary to 
formulate a response. FPTA will supplement this response upon receipt of 
BellSouth’s responses to the discovery propounded on it by FFTA. 



Florida Public Telecommunications Ass&iation, hc. 
Florida Public Service Commission 

BellSouth’s 2nd Set of InterrogatorieslRequests for Production 
Item No. 39 

, Page 2 of 2 

Docket NO: 030300-TP 

It is clear that BellSouth currently does not, nand in the past has not, 
computed its overhead loadings in compliance with the methodologies 
outlined in the Wisconsin Orders, to-wit: the methodology ou@ned by the 
FCC in the ONA Tariff Order; the methodology set forth in the Physical 
Collocation Tarif Order; or, the UNE overhead loading factors. FPTA 
asserts that, if this Commission had the benefit of the Wisconsin Orders’ 
clarification at the time it issued prior Orders, then it would have found 
BellSouth’s PTAS rates to be non-compliant. 

Additionally, this Commission did not address in Order Nos, PSC-98- 
1088-FOF-TL and PSC-99-0493-FOF-TL BellSouth’s inclusion of SLC or 
EUCL charges in its PTAS rates. It is beyond dispute that inclusion of 
S K  and EUCL for PTAS was improper and permitted a double-recovery 
of costs. Yet, this Commission’s Orders found that BellSouth’s PTAS 
rates, which included EUCL, were compliant with the new services test. 

800293 



Florida Public Telecommunications Association, hc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s 2nd Set of InterrogatoriesRequests for Production 

Item No. 41 
Page 1 of 2 

Request: Please supplement your response to Staffs First Set of Interrogatories, 
Item No. 23. 

Response: (a) Yes. 

(b) The South Carolina Public Service Commission (Docket No. 97- 
124-C - Order No. 1999-285) and the Tennessee Regulatory Authority 
(Docket No. 00409) have ordered refunds. The Kentucky Public Service 
Commission (Administrative Case No. 361), consistent with the request of 
the Kentucky Payphone Association, ordered “credits or refunds back to 
April 15,  1997.” 

(c) The amount ordered to be refunded by the South Carolina PSC 
equaled the “difference between the rates adopted herein and those rates 
PSPs actually paid, including any SLC and PICC, from April 15, 1997, 
until the date BellSouth places its new rates into effect” (p. 29-30 of the 
Order cited in part (b) above). According to the TIL4 Order (p.28 of the 
Order cited in part (b) above), “the Directors voted unanimously to require 
the LECs to pay as reimbursement any overpayment since April 15, 1997 
adjusted to account for both inflation and the time value of money.” In a 
footnote, the TRA defined 440verpayments” as “the cumulative difference 
between the existing tariffed rates and the rates established in this 
proceeding.” The Kentucky PSC ordered refunds or credits equal to the 
difference between the cost-based rates that it adopted and BellSouth’s 
“existing tariffed rates.” FPTA does not know the total amount ultimately 
refunded in each state. 



Request: 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket Noh 030300-TP 
BellSouth’s 2nd Set of InterrogatorieslRequests for Production 

Item No. 42 
Page 1 of 1 

Piease 6upplement your response to BdlSouth’s Fipt Set of 
Interrogatories, Item No. 2. 

FPTA cannot respond this Interrogatory at this time as it is awaiting 
information requested in discovery from BellSouth which is, necessary to 
formulate a response. FPTA will supplement this response upon receipt of 
BellSouth’s responses to the discovery propounded on it by FPTA. 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
BellSouth’s 2nd Set of InnterrogatoriesLRequests for Production 

Item No. 44 
Page 1 of 1 

Request: Please supplement your response to BellSouth’s First Set of 
Interrogatories, Item No. 12. 

Response: FPTA cannot respond this Interrogatory at this time as it is awaiting 
information requested in discovery from BellSouth which is necessary to 
formulate a response. FPTA will supplement this response upon receipt of 
BellSouth’s responses to the discovery propounded on it by FPTA. 

4 



Florida Public Telecommunications AssQciation, Inc. 
Florida Public Service Commission 

Docket No, 030300-TP 
BellSouth's 2nd Request for Production of Documents 

Item No. 9 
Page 1 of 1 

Request: Please supplement your response to Staffs First,Request for Production of 
Documents, Item No. 8. 

To the extent that documents responsive to this Request far Production 
were previously produced to BellSouth as part of FPTA's supplemental 
responses to Staff's 1'' Discovery Requests, please refer to said 
production. 

I. 

Response: 



BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Public 
TeIecommunications Association 
for Expedited Review of BellSouth 
Telecomunkations, hc.’s Tariffs 
with respect Rates for Payphone 

Docket No.: DN 030300-TD 

May 5,2004 
I‘ 

b 

Line Access, Usage, and Features. 1 

FLORIDA PulBLXC TELECOMMUNICATIONS ASSOCIATION, INC. 
RESPONSES TO STAFF’S SECOND SET OF INTERROGATORIES N O S  26-40] 

SECOND FUWvEST FOR PRODUCTION OF DOCUMENTS (NOS 10-161 
AND 

Florida Public Telecommunications Association, Inc. ((‘FPTA”), pursuant to Rule 

28-106.206, Florida Administrative Code, and Rules 1.340 and 1.280, Florida Rules of 

Civil Procedure, hereby files the following Responses to the Florida Public Service 

Commission Staff Second Set of Interrogatories (Nos+226-40) and First Request for 

Production of Documents (nos. 10-161, dated April 15,2004. 

’ 

FPTA incorporates herein by reference all of its general and specific objections 

filed on April 22, 2004. Any responses provided by FPTA in response to this discovery 

are provided subject to and without waiving any of FWA’s previously filed objections. 

4 
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Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staff‘s 2nd Set of Interrogatories 

Item No. 27 
Page 1 of 2 

Request : For purposes of the following requests, please refer to FPTA’s response to 
Staff‘s First Set of Interrogatories, No. I(c). 

(a) Please identify where, through existing discovery and record 
information in this proceeding, this Commission is able to identify the 
number of applicable payphone lines in service since April 15, 1997 and 
the appropriate cost-based rate needed to determine the amount of any 
refund. 

(b) 
FPTA’s members who may be entitled to refunds. 

For the period April 15, 1997 to date, please identify by month, 

(c)  For each entity and period identified in response to (b), please 
identify the number of each member’s payphone lines in service for which 
refunds would be applicable. 

Id> 
identify the monthly rate paid per payphone line. 

For each entity and period identified in response to (b), please. 

(e) Please identify where, through existing discovery and record 
information in this proceeding, this Commission is able to identify the 
applicable payphone billing data since January 19, 1999, and the 
appropriate cost-based rates needed to determine the amount of any 
refund. 

(f) 
members who may be entitled to refunds. 

For the period January 19, 1999, please identify by month, FPTA’s 

(8) For each entity and period identified in response to (Q, please 
identify each member’s pertinent billing data for which refunds would be 
applicable. 

{h) 
identify the monthly rates by element. 

For each entity and period identified in response to (0, please 

. . .  



Request: 

Response: 

Florida Public TeIecomunications Assdciation, hc. 
Florida Public Service Commission 

Docket NO.: 030300-TP 
Staffs znd Set of htkrrogatories 

Item No. 28 
Page 1 of 2 

For purpdses of the foIlowing requests, please refer to EPTA’S; response to 
Staff’s First Set of Interrogatoies, No. l(e). 

(a) 
refunds should be implemented, collected, and distributed? 

b 
Does the FFTA have a specific proposal as to how and when any 

, 

@> If the response to (a> is affirmative, please describe in detail the 
FPTA’s .proposal regarding the implementation, collection, and 
distribution of any .refunds in this proceeding. 

(c) If the response to @) is negative, please identify on what basis this 
Commission could render findings regarding the implementation, 
collection, and distribution of any refunds in this proceeding. 

(a) FPTA is open to any reasonable procedure to implement the 
requested refund, in accordance with past Commission practice. The 
FPTA is willing to consider use of the same process as the iefund most 
recently effected in the settlement of the new services test case in North 
Carolina. In that settlement, the North Carolina Payphone Association and 
BellSbuth cooperated to deliver the refund the applicable payphone 
service providers. The North Carolina Payphone Association gathered the 
information necessary to calculate the applicable refund and presented an 
invoice to BellSouth. BellSouth then requested documentation to support 
the refund claim, which information was provided by the association. 
Ultimately, BellSouth paid the refund amount to the North Carolina 
Payphone Association which then distributed the applicable amount to 
payphone service providers. It is the FPTA’s understanding that the 
processing of the refund amount was completed successfully without any 
complaints or problems. F’PTA is willing to facilitate any such refunds in 
this proceeding in a similar fashion. 

’ 4 

(b) FTPA incorporates its response to Staff Interrogatory 28(a) above. 
Additionally, the FFTA previously provided this Commission with the 
Settlement Agreement effectuated in North Carolina and filed with the 
North Carolina Public Service Commission. FPTA believes that the North 
Carolina settlement can provide the framework for the reasonable 
implementation of a refund in these proceedings. 
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Florida Public Telecommunications Association, hc. 
Florida Public Service Comdssion 

Docket No. 030300-TP 
Staff‘s 2nd Set of Interrogatories 

Item No. 29 
Page 1 of 1 

Request: For purposes of the following requests, please refer to FPTA’s response to 
Staff‘s First Set of Interrogatories, No. 4(d), where it is indicated that the 
1998 Florida Order is in conflict with the Wisconsin, Order, and IIkU6t be 
corrected “ab initio.” Since the Wisconsin Order was not confirmed by 
the courts until 2003, and thus its findings presumably binding after that 
time, please explain why the FPSC’s 1998 Order must be “corrected ab 
jllitio.’’ 

Responses: Section 276(c) of the Telecom Act specifically provides that “To the 
extent that any State requirements are inconsistent with the Commission’s 
regulations, the Commission’s regulations on such matters shall preempt 
such State requirements.” The fact that the Wisconsin Orders were 
confirmed by the appellate court in 2003 does not alter the fact that these 
orders were merely confirming the FCC’s “long standing policy,” which 
was intended to be implemented in the original new services test orders 
and effective from h e  dates of those orders. Those orders pre-dated this 
Commission’s 1998 Order and were the orders that‘ this CoMITLission’s 
1898 Order intended to implement, Thus, the 1998 Order was flawed 
when adopted and must be modified and given proper effect (under the 
preemptive provisions of Section 276 of the Telecom Act), now that the 
error has become confirmed by the federal court’s upholding of the 
Wisconsin Orders. This result is buttressed by the twin mandates of 
Section 276 of the Telecom Act: (i) the widespread deployment of 
payphones for the benefit of the general public and (ii) the promotion of 
fair competition. 

Response provided by: Bruce W. Renard 



FIorida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staffs 2nd Set of Interrogatories 

Item No. 3 1 
Page 1 of 1 

Request: For purposes of the foIIowing requests, please refer to FPTA’s response to 
Staff‘s First Set of Interrogatories, No, 23. 

(a) To the extent not provided in response to FPTA’s forthcoming 
response to Interrogatory No. 23, please identify all states in which, to 
your knowledge, the state payphone association similar to that of the 
FPTA, is requesting refunds for prior period SLCs or EUCLs. 

@) 
proceeding and the status or outcome of the proceeding. 

For each state identified in response to (a), please in&cate the 

Response: (a) FFTA incorporates its response to Staff Interrogatory 23. 
Additionally, to FPTA’s best knowledge, state payphone associations in 
each of tbe following states have requested refunds for prior periods of 
S K  or EUCL and those cases are currently pending: Connecticut, 
Massachusetts, Mississippi and Vermont. 

(B) Each of those proceedings is pending: 

Connecticut Department of Public Utility Control Docket No. 03- 
11-16 

Massachusetts Department of Telecommunications & Energy 
Docket DPUDTE 97088 197- 18 

Mississippi PubIic Service Commission. FPTA has not been able 
to locate a docket number for this proceeding. 

Vermont Public Service Board Docket #6882 

4 

Response provided by: Bruce W. Renard 
Don 5 .  Wood 

00031% 



Request: 

Response: 

Fhrida Public Telecommunications Asskiation, Inc. 
Florida Public Service C o d s s i o n  

Docket N‘o.:030300-TP 
Staff‘s 2nd Set of Inierrogatories 

Item No. 33 
Page 1 of 1 

For purposes of the following request, please refer to FPTA’s-response to 
BeUSouth’s First Set of Interrogatories/Admissi~~s, No. 5. 

‘(1 

(a) Please identify “dl available” evidence that demonstrates 
BellSouth’s pawhone costs have declined over time. h 

(b) 
study demonstrates that costs “have significantly reduced [sic).” 

Please identify each PTAS rate element that BenSopth’s PTAS 

(a) FPTA does not understand the question. However, FETA will use 
its best effort to provide Staff with a response. BellSouth’s “payphone 
costs,” or its cost to provide payphone service, are not at issue in this 
proceeding. Rather, its cost to provide PTAS services are at issue. 
BellSouth utilizes the’same service elements to provide PTAS service that 
it utilizes to provide other local exchange services, including UNEP 
elements. Attached to these responses is an analysis showing the 
reduction in BellSouth’s network costs over time. 

. 

The monthly PTAS line charge. 

Response provided by: Don J. Wood 



BellSouth Fiorida PTAS TSLRIC Cost Study Comparison 

Loop 

Cost Category I 2003) 1997 

$1 4.06 $1 6.23 

Usaqe 
Blocking and Screening 

$0.89 $4.58 
$0.15 $0.26 

I f 

TOTAL DIRECT COSTS 1 $16.191 $24.35 



Request: 

Response: 

Florida Public Telecommunications Assobiation, Inc. 
Fiorida Public Service Commission 

Docket No. a30300-TP 
Staff‘s 2nd Set of Intbrrogatories 

Item No. 35 
Page 1 of 1 

For purpmes of the following request, please refer to FPTA’s’Fesponse to 
BellSouth’s First Set of InterrogatoriedAdmissions, No. 33. 

(a) Please identify the specific “series of cost results for local loops, 
switched line ports, and the ~at ious components of local usage” to which 
reference is made and upon which the FPTA presumably relies for its 
assertion that “BellSouth has presented conflicting direct cost results.” 

4 

’ 

(b) 
its overhead loading factor? 

Has BellSouth identified the documents on which it  relies to yield 

(c) 
has not requested such documents. 

If the response to @> is affirmative, please explain why the FPTA 

(a> FPTA incorporates its’response to Staff Interrogatory Request 33. 

(c)  
once it receives clarification from Staff. 

FPTA does not understand this request and will provide a response 

Response, provided by: 
Don J. Wood 



Request: 

Response: 

Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket Noi 030300-TP 
Staff’s 2nd Set of hierrogatories , 

Item No. 37 
Page 1 of 1 

For purposes of the following request, please refer to FPTA’s response to 
Staff‘s First Set of Interrogatories, No. 19. On what ocd+sion(s) has 
BellSouth acknowledged, “that its business line rates subsidize its 
residential rates?” Provide docket number(s) and cite@) if apphable, 

In paragraph 55 of the Wisconsin Order the FCC state@ “the LEC 
codition claims that BOCS are free to apply to payphone line service rates 
whatever markup over direct costs is incorporated in their business line 
rates, even thouxh business line rates may include subsidies for other BOC 
services.” (emphasis added) The LEC Coalition, thus, admitted in its 
reply to the FCC in the Wisconsin Order proceedings that business line 
rates may include subsidies. Additionally, BellSouth has admitted in other 
state new services test proceedings that it uses its business rates generally, 
as a matt& of policy, to recover most c o r n o n  ‘costs and prices residential 
access rates at or below costs. See Direct Testimony of Sandy E, Sanders 
dated April 7, 1999 filed in’ Docket No. W-22632 before the Louisiana 
Public Service Commission. I ~ I  her testimony, Ms. Sanders specifically 
states that “In the past, the Commission has chosen tu recover most 
common costs from business and access services with all residence basic 
local exchange priced at or below costs.” Moreover, after stating that 
PTAS is just another “business service,” Ms. Sanders goes on to state: 
“The PSP rates in Louisiana were established in the context of Universal 
Service where business rates were priced above cost to support basic 
residential’ rates at low levels, frequently below costs.” The context of 
Universal Service and subsidizing residential rates through business rates 
has historically been the policy of this Comimission, similar to the 
Louisiana Commission. 

4 

Response provided by: Don J. Wood 



n 

Request: 

Florida Public Telecommunications Association, Inc. 
Horida Public Service Cornmission 

Docket No. 030300-Tp 
S tafr s znd Set of Interrogatories 

Item No. 39 
Page 1 of 2 

For purposes of the following request, please refer to BellSouth’s response 
to Staffs First Set of Interrogatories, No. 1(c). 

(a) 
the potential refunds the FPTA is seeking in this proceeding? 

Should the “offsets” that BellSouth references have any effect on 

(b) 
“offsets” have? Be specific. 

If the response to (a) is affirmative, what impact would the 

If the response lo (a) is negative, please explain why. 

Response: (a> No. BellSouth negotiated a business transaction in which it agreed 
that in consideration for any payphone service provider agreeing to utilize 
BellSouth to provide PTAS service for a minimum number of lines and 
either a one or two year commitment, BelSouth would provide certain 
discounts off the tariffed PTAS rate. BellSouth received the benefit of its 
bargain because the payphone service provider utilized BellSouth to 
provide PTAS services to those FTAS lines for the agreed period of time. 
BellSouth should not now receive an “offset” against refunds that must be 
made as a result of BellSouth’s failure to charge PTAS rates in compliance 
with federal law, 

(b) 
above. 

FPTA incorporates its response to Staff Interrogatory Request {a) 

Response provided by: Bruce W, Renard 
David S. Tobin, Esq. 



Request: 

Response: 

Florida Public Telecommunications Assbciation, Inc. 
Florida Public Service'hnmission 

Docket &. 030300-TP 
' Staff's 2nd Request for Production of Documents, 

ItemNo. 10 
Page 1 of 1 

Please provide all documents that support your response to Interrogatory 
No. 31. ' Y 

WTA has previously provided documents responsive to &is requests. 
Additionally, FFTA is unsure what documents Staff is requesting from 
pending state proceedings abd does not possess any documents responsive 
to this requests. 

I 



Florida Public Telecoxxlmunications Association, Inc. 
Florida Public Service Commission 

Staff's 2nd Request for Production of Documents 
ItemNo. 12 
Page 1 of 1 

Docket NO. U303OO-TP 

Request: Please provide dl documents that support your response to Interrogatory 
No. 34. 

FPTA is providing the FCC's Report and Order adopted by the FCC in 
Docket No. 96-128, In the Matter of The Pay Telephone Reclass#cation 
and Compensation Pp-ovisiom of the Telecummunicuti~ns Act of 1996, on 
September 30,2003. 

Response: 

000325 



Federal Communications Commission FCC 03-235 

I. INTRODUCTION 

I ,  In this Order, we adopt new payphone cornpensation rules that place liability on the 
facilities-based long distance carrier to compensate payphone service providers (PSPs) for 
payphone-originated calls that are completed on that facilities-based long distance cmier’s 
platform. This facilities-based long distance canier is the switch-based reseller (SBR) or 
interexchange carrier that completes the call on a switch that it owns or leases. ’ We also 
establish a payment mechanism for SBRs to compensate PSPs for this liability. In satisfying its 
liability obligation to a PSP, the SBR must establish its own call tracking system, have a third 
party attest that the system accurately tracks payphone calls t o  completion, and pay a PSP directly 
based on the SBR’s own call tracking data. Other facilities-based long distance carrim in the 
call path, if any, must provide reports to the PSPs of payphone-originated calls switched to 
mother facilities-based carrier’s platform. 

2. We adopt these rules to ensure that PSPs nre “fairly compensated” for all SBR 
completed calls made fiom their payphones under section 276 of the Communications Act of , 

1934, as amended by the Telecommunications Act of 1996: These rules satisfy section 276 by 
identifq.jng the party Iiable for compensation and establishing a mechanism for PSPs to be paid, 
The rules we adopt today are based on what the Commission has learned from input over the past 
seven years from the payphone and SBR industries, and from experience in implementing section 
276 in various orders addressing probIems raised by the parties over the years. 

I 3. This Order is the result of a court remand of an earIier attempt by the Comhission t o  
remedy problems in the payphone compensation rules. In January 2003, an a petition for review, 
rhe United States Court of Appeals for the District of Columbia Circuit (D.C. Circuit) vacated ’ 

and remanded this proceeding’s Second Order on Reconsiderntion3 on the grounds that parties , 

were not afforded proper notice and opportunity for comment.’ The D.C. Circuit held that the 
Commission violated the Administrative Procedure Act (MA) when it modified its rules without 
proper 

> ‘ J  

, 

The D.C. Circuit vacated the Commission’s order, but stayed its mandate and its 

A ”switch-based reseller” is a facilities-based long distance carrier that switches long distance traffic using a 
switch that it owns or leases. In ?hose instances where the payphone-originated call is local, our rules apply to the 
local cxchange carrier that completes the payphone call on a swireh that it owns or leases. For purposcs of this 
Order, w e  will refer to any carrier thal completes 8 payphone call as the SBR. We note that the obligations of 
switchless long distance resellers are not altered by this Order. 

’ 
statutes, as the Cornmlrnicarions Act, or the Act. See 47 U.S.C. 90 151 el seq. We refer to h e  Tc~ecsmunications 
Act of I996 as the 1 996 Act. See Telecommunications Act of 1996, Pub. L. No. 104-1 04, 1 IO Stat. 56 ( 1  996). 
’ 
Telecommunications Act of1996, CC Docket No. 96- 128, Second Order on Reconsideration, Id FCC Rcd 8098 
(2002) (Second Order on Reconsidwarion); remandEdsub nom., Sprini Corp. Y. FCC, 3 15 F.3d 369 (D.C. Cir. 
2003) (Sprint). 

We refer IO the Communications Act of i934, as amended by the Telecommunications Act of 1996 and ,other 

Implmeniation ofthe Pay Telephone Reclass8cation and Conipensarion Provisions of the 

Sprint, 3 I5 F.3d ai 372, 378. 

Id 

2 
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has examined various methods of: (1) identifJting the party responsible for compensation; and 
(2) ensuring that PSPs are paid based on accurate data for every completed call. is. ; 

6. In the First Payphone the Commission determined that “the primary 
economic beneficiary of payphone calls should, compensate the PSPS.”’~ In our prior orders, the 
Commission has identified three categMies of such entities, depending on whether such entity 
completed the payphone originated call: (1) facilities-based long distance carriers (usually the 
interexchange cm*ers); (2) switchless long distance resellers; and (3) SBRs. In instances where 
interexchange carriers complete calls, the Commission concluded that the primary economic 
beneficiary was the interexchange carrier and required “all interexchange carriers that carry calls 
from payphones [. . ,] to pay per-call ~ornpensation.”’~ 

7. In the case of switchless long distance resellers, the Commission recogrFizcd that 
although they arc the primary economic beneficiary for calls made by their customers, they do 
not have the facilities to track calls,’4 In the interests of lower costs and administrative 
convenience, the Commission placed the responsibility on the entity with control over the 
tracking data, the underlying facilities-based long distance carrier, to compensate the PSPs on the 
switchless reseJIer’s behalf.” The underlying facilities-based long distance cam’er could then 
recover payphone compensation from its switchless reseller customers. l6 

(Continued corn previous page) 
(1 990). Section 226(c)( 1 )(B), enacted in TOCSIA, provides that a telephone “aggregator” (an entity such as a PSP 
or B hotel that makes public ttlephmes available using an OSP) must “ensure that each of its telephones . , . allows 
the consumer to  US^ “800” and “950” access code numbers to obtain access to the provider of operator services 
desired by the consumer.” 47 U.S.C. 5 226 (c)(l)(B). This provision is implemented by the Commission‘s 
regulations at section 64.704(a), “Call blocking prohibited.” 47  C.F.R. 5 64,704(a), The proscription has the effect , 
of also precluding PSPs from blocking calls to subscriber 800 numbers, because when tall-free numbers are dialed, 
no distinction exists benvcen subscriber 800 calb and toll-fiee number access code calls. See Policies and Rules 
Concerning Operalor Service Access und Pay Telephone Compensation, Second Repon and Order, CC Docket No. 
91-357, FCC Red 3251 (1992). 

I 

7‘ 

The Pay Telephone Rechs$calion and Cornpensarion Provisions ofthe T~1ecornntunicaiians’~cr of 1996, CC 
Docket No. 96-388, Report and Order, I 1  FCC Rcd 20541 (1996) (Firs1 PqVphone Order). 

‘I Id af 20584, para. 83. 

l3  Id, n. 293 In the First P w h o n e  Order, for purposes ofthe payphone cornpensation rules, the Commission 
defined interexchange carrjers to include LECs (both incumbent and non-incumbent) to she extent that LECs carry 
compensable payphone calls. 

“ Id. at 20586, para. 86. 

IS Id. 

Id. (finding that facilities-based carriers could “impose the payphone compen$ation amounts on these [reseller] 
customers”); see also The Pay Telephone Reclass9cation and Cornpehsation Provisions uf the Telecommunicalions 
Act 0~1996, CC Docket No. 96-128, Order on Reconsideration, 11 FCC Rcd 21233,277, pma, 92 (1996) (Order on 
Reconsiderafion) (“If a carrier does not maintain irs own switching capabiljty, then, as set forth in the [Firsr 
Pqypholre Order], the first underlying carrier remains obligated IO pay compensation to the PSP in lieu of its 
[reseller] customer that does not maintain a switching capability.”). 

4 
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locate the SBR responsible for payment and because the interexchange carriers were not 
maintaining call completion data for payphone originated calls. ,I4 In a Petition fer Clurflcatidn 
of f i e  payphone compensation rules, a coalition of PSPs argued that &e rules were still unclear 
as to which carriers were responsible for compensating the PSPs?’ The PSPs stated that 
interexchange carriers would not identify which SBRs were responsible for 
More importantly, the PSPs contended that, in many instances, neither the interexchange 6irrier 
nor the SBR maintained call tracking data for payphone originated calls.n In the Second Order 
on Reconsideration, the Commission agreed that PSPs were suffering shortfalls in compensation 
when calls were routed from an interexchange carrier to a SBR?’ The Commission was 
“persuaded by APCC’s arguments that the failure in thd compensation regime results from 
insuffjcient information about the reseller being made available to the PSP” and that SBRs have 
M e  incentive to come forward voluntarily with payments.* 

12. The Commission attempted to remedy the caniers’ lack of accountability in self- 
identifymg and call tracking. First, the Commission required the “first underlying facilities- 
based interexchange carrier to whom the LEC directly delivers the call to compensate the PSP,’m 
presumably because the PSPs would be able to identify the interexchange carrier even if it did 
not come forward. The interexchange carrier could then seek reimbursement from the 3BR.S’ 
Second, to address rhe issue of deficient call tracking data, the Cornmission donducted an 
examination of which entity in the call path was best situated to determine if a payphone 
originated call was answered by the called pmy. 

13. At that time, the Commission concluded that a SBR was unable to determine whether 
a cail originated from a payphone.’2 In the First Payphone Order, the Commission requiied the 

’ local exchange carriers (LECs) io transmit with every payphone call t h e  Automatic Number 
Identification (ANI) digits for each payphone, including each LEC payphone, to enable a 
facilities-based carrier to recognize in its call tracking system that a call had originated with a 

’* 
Payphone Coalition (colIectively the WOC Payphone Coalition) (Feb. 26, 1999) (RBOC Puyphone Coalirion 
Perition). 

’’ Id. 

See Pe1itionf.w Clorficarion, CC Docket No. 96-128, NSD File No. L-99-34, filed by RBWGTBSNET 

Further Norice, 1 S FCC Rcd at 1 1008, para. 9. 

Id. ; yee d s o  OCMC Comments at 2-3. 

Second Order on Reconsideration, 1 6 FCC Rcd at 8 103, para. 8, 

id. at 8105, p a n  15. 

17 

’O Id. 

3’ Id at 8106, para. 18. 

31 Id at8105,pam 16, 
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II 

)". 
16. In the Further Notice, the Commission tentatively concluded that, pn'or'to the 

4 '  

adoption of the Second Order on Reconsideration's amendments to the payphone compensation 
rules, the "PSPs were not receiving fair per-call compensation."39 The Commission M e r  
observed that: 

a major source of [payphone cornpensation] shortfall, resulted from ' 
the lack of information available to PSPs and that fact that PSPS 
[were] in tht position of being dependent on switch-based resellers ': 
to identify themselves voluntarily as responsible for paying dial 
around compensation (which the Commission concluded [in the 
Second Order on Reconsideration] that resellers have little 
incentive to do.)* 

The Commission then invited comment on how it should amend the payphone compensation 
rules to remedy these problems," 

17. Comments filed in response to the Further Notice include filings from interexchange 
carriers, PSPs, S B b ,  trade associations and industry gr~ups.'~ Although all commenters agree 
that the statute requires the Conimission to "ensure that payphone sefvice provideis are fairly 
compensatedn for every completed coinless call, opiniqns as to how to ensure execution of this 
requirement diverge. The facilities-based long distance carriers, many of which are also SBRs, 
generally oppose readoption of the rules promulgated in the Second Order on Reconsideration 
because, these commenters argue, they place obIigations on them to guarantee debts owed by 
another party and in many instances require them to overcompensate the PSPS,'~ In addition, the 
SBR commenters generally oppose readoption of those mules because they would pyefer to pay 
PSPs directly in order to avoid paying the interexchange carriers compensation for tracking the 
data and collecting payphone compensation on behalf of the PSPs.'' On the other hand, the PSPs 
that filed as the Amerjcm Public Communications Council (APCC) and the RBOC Payphone 
Coalition (RBOC Coalhion) argue that the Commission should readopt the payphone 
compensation rules promulgated in the Second Order ur? Reconsideration for the reasons set 

P , 

39 

'O 

4 1  

42 

43 

at 8-10; AT&T Comments at 17-19; Wilfel Corporation, LLC (WilTel) Cammenu at 1-2; Global Crossing 
Comments at 8- IO. 
63 

Eur~her Notice, J 8 FCC Rcd 81 1 101 0, para. 1 4. 

Id, at 1 1009- IO, para. 13 (citing Second Order on Reconriderotion, I 6 FCC Rcd a1 S 105, para. 1 5).  

Furlher Noiice, 1 8 FCC Rcd at 1 101 0- 1 1, paras. 1 5-  17. 

Appendix A lists the commenten in this proceeding. 

IDT Corporation (IDT) Comments at 2-9; IDT Reply Comments at 1-2; Sprint Corparation (Sprint) Comments 

Joint Comments of ASCENT, FOCAL, and US LEC (ASCENT Joint Comments) at 2. 
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20, As noted above, the Second Order on Recansfderation attempted to resolve these 
problems by making the interexchange cmjers the collection agents for the PSPS. /Because, after 
two years of experience with these rules, we find that this approach, although preferable to the 
rules that preceded it, did not optimally ensure fair compensation, we are adopting new d e s  
today to replace it. The Second Order on Recornideration’s approach was predicated an the 
Commission’s finding that only interexchange carriers had the capability to track payphone calls , 
to In that order, the Commission found that the interexchange carriers could either 
(1) use existing technology to determine whether calls switched to a SBR’s platfo@ were 
completed by that SBR; or (2) use their bargaining power to negotiate contracts with SBRs 
whereby the SBRS would track calls switched to their platforms to completion and provide this 
call completion data to the interexchange carrier.’’ Based on the record in this proceeding, we 
now agree with commenters that the interexchange carriers do not have the technology to track 
SBR directed calls to completionP2 Moreover, for the reasons discussed in more hetail in 
sections C and D below, the interexchange carriers have generally not been able to negotiate 
reliable call tracking contracts with the S B R S . ~ ~  Thus, since the implementation of that order’s 
rules in 2001, the interexchange carriers have not been able to implement a means of tracking 
calls to completion, either through a technical solution or via contract.3* As discussed further 
below, based on the current record, we now find that only the SBRs have the abiliv to track 
accurately payphone calls completed on their platforms because only SBRs possess dl of the 
relevant call completion data.” 

21 Depending on how the interexchange carriers and the SBRs agreed to fulfill thek 
respective payment obligations, PSPs may haw been under or overcompensated. - We find that 
the Second Order on Reconsideration’s requirement making the interexchange carriers 

‘ I  ‘ 1  

d’ 

I ,  4 
’’ 
” Id 
52 

(stating that it is technically impossible for an interexchange carrier to determine whether a SBR completes a call 
after it is switched 10 the SBR’s platfomi); Sprint Comments at 13 (asserting that SS7 signaling network does not 
possess data that wouId permit an interexchange carrier to track calls once they are switched to a SBR’s platform); 
see also MCI Comments at 12-13; JDT Comments at 15; Letter from John E. Btnedict, Senior Attorney, Sprint, t o  
Marlene H. Donch, Secretary, FCC, CC Docket No. 96-128 (Aug. I4,2003)(Sprint Aug. 14 Ex P a m ) ,  at 5 .  

’’ 
tracking agreements with SBRs. AT&T Parisj Declaration a t  para. 18. We discuss, ir$u, why these call tracking 
agreements have proved unworkable. 

jd AT&T Comments at 14; Letrer from Teresa Marrero, Senior Attorney, AT&T, to Marlene H. Dortch, Secretary, 
FCC, CC Docket No. 96-1 28 (Sept. 5,2003) (AT&T Sept. 5 ET Parr.), at 1 ; Sprint Comments at  13; Sprint Aug. 14 
Et Purle at 5 ;  MCJ Comments at 12; JDT Comments at 15. 

’’ See section C infa for a detailed discussion; see also Letter from James H. Lister, Altarney, ComrnuniGroup of 
K.C., lnc., d h l a  GCI, CommuniGroup of Jackson, Inc., Transtel Communications, Inc,, NTS Communications, Inc,, 
and Century Long Distance, LLC, (Sept. 12, 20033 (Joint S 3 R  Sept. 12 Ex P a m )  (stating that these SBRs have 
facilities to  track calls to completion). 

Second Order on Reconsidwarion, 16 FCC Rcd at 8105, para. 16. 

See, e.g., AT&T Comments at 14, Atrach. A, Declaration of Diane Parisi (AT&T Paris; Declaration) at para. 12 

AT&T states that, after one and a haif years, it has been able to negotjare only a handful of call completion 

10 

~ 000335 
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next 
to the PSPs. In many cases, the PSPs and the interexchange carriers challenge the accuracy of 
SBR data and the incentives of SBRs to pay PSP compensationw In this manner, the true-up 
process may arguably have resulted in undercompensation to the PSPs. Because the rules did not 
provide any methods to verify SBR data, however, it is impossible to make a conclusion in this 
regard. 

23. In addition, because the guarantor requirement effectively compels SBKs to use 
interexchange camers as collection agents, the interexchange carriers typically add surcharges to 
each payphone call to recover tracking and collection expenses.6’ Althougfi the record indicates 
that many SBRs desire to pay PSPs directly to avoid this added expense,w the rules set f o h  in 
the Second Order on Reconsideralion provide PSPs no incentive to do so, as they prefer to 
receive payment from the interexchange carrier instead:’ Thus, the Commission’s policy 
objective, articulated in the Second Order on Reconsiderarim, to encourage parties to enter into 
private contracmal arrangements, has been frustrated by the way the rules have altered industry 
incentives. 

In turn, the interexchange carriers would deduct this true-up from their next payment 

24. In sum, applying ~ W O  years experience with our rules, we find that although the 
Second Order on Reconsideration made significant progress towards remedying many problems 
associated with PSP compensation shortfalls, it did not optimally resolve other fairness issues. 
Thus, as described below, we adopt new rules that squarely place liability on the primary 
economic beneficiary of the PSP services, ie., that carrier fram whose switch a payphone call is 
completed. We further require carriers to provide PSPs more detailed information cbncerning 

, the identity of that carrier when it is a SBR. Although, the new rules we adopt today more 
effectively address these concerns than do the rules adopted in the Second Order on 
Reconsideralion, we also find it appropriate to adopt the rules from the Second Order on , 

Reconsideration on a strictly interim and temporary basis - that is, until the transition period to 
the new rules has expired, We find that, they still ensure a better flow of compensation and 
information to the PSPs than did the hies that preceded them. As explained below, the mles we 
adopt today will result in better tracking of calls and more accurate amounts of compensation 
being paid. In the interim, however, the rules adopted in the Second Order on Reconsideration 
are the only tested way that we have of ensuring that PSPs are compensated during the short, 
additional time that will be needed to put the more effective system in place. 

AT&T Parisi Declaration at para. I9 (“Often 50 percent or mme of t h e  delivered calls [from AT&T to the 
SBR’s platform] are identified as not completed during the true-up process,”). 

See AT&T Comments at 16; Qwest Aug. 26 Er Parte Attach. 

IDT Comments at  22-23; IDT Reply Comments at 12-13; Teistar Comments at 6. 

Joint SBR Sept. 12 Ex Parie at 2 (objecting to surcharges imposed by interexchange carriers). 

ID1 Comments at 3 8. 

‘’ 
‘‘ 
‘’ 

12 

< , ‘  . , - , -7,. 
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II 

C. SBR Liability 

27. We conclude that, kcause  SBRs are the primary economic beneficiaries of coinless 
d‘ 

payphone calls transferred to their switch and because they possess the most accurate call 
completion information for such calls, it is appmprjaie as both a legal and policy matter to assign 
them liability under section 276 to fairly compensate the PSPS?~ Given the ambiguity df section , 

276 regarding which party is responsible for compensating the PSP, we look at the context in 
which the provision is applied. As noted above, we are guided by section 276’s dgective that 
PSPs receive “fair compensation” for each and every completed call. We continue to believe that 
the best way to implement this directive is to assign liability to the entity that is thd primary 
economic beneficiary and the entity that possesses the most accurate data necessary to determine 
whether a payphone call has been completed. We conclude that for calls routed to4 a SBR switch 
for completion, this entity is the SBR.” 

28. Primary economic beneficiary. We find that SBRs are the primary economic 
beneficiaries receiving PSP senkes. The Commission first employed the phrase “primary 
economic beneficiary“ in the Firs! Payphone Order as a mea& of identifying the party 
responsible for compensating the PSPs under section 276.75 Subsequently, the Commission held 
in the Order on Reconsideration, that SBRs were the “primary economic benefidhries” of 
payphone ca1ls and thus, responsible to pay PSP compen~ation.’~ Notably, even in the Secpnd 
Order on Reconsideration, which was vacated on other grourids, the Commission did not 
reconsider its prior findings regarding which entities were the primary economic bqneficiarjes of 
payphone calls, but merely adopted a new mechanism for payphone compensation that the 
Coinmission then believed would resolve PSP difficulties in terms of call completion and 

’ 

I 

, 

compensatj on.” ’ I. I ,  d 

29. We find that an interexchange carrier is not the primary economic beneficiary when it 
is not the last carrier in the cd1 path that completes a payphone call.” To illustrate, the SBRk 

73 See 1DT Sept.12 Ex Parte at I (maintaining that SBRs, BS the primary btnefrciary of toll frtt Calls, must be 
responsible for their per caIl compensation). 

“ Bulletins requests that the Commission classify wireless and enhanced service providers as primary economic 
beneficiaries under our payphone compensation rules. Bulletins Comments at 15.  WesIecline to do so because our 
F’urrher Notice did not raise the issue of wireless and enhanced service providers, and the other commenters in this 
proceeding did ROT address this issue. The more appropriate means for Bulletins to bring this issue to the 
Commission’s attention would be a petition for a rulemaking or a declaratory ruling. 

’’ First Payphone Order, 1 1 FCC Rcd at 20584, para. 83 

’’ Order on Reconsideration, I 1 FCC Rcd at 21277, para. 92. 

’’ Second Order on Recons[derarion, I6 FCC Rcd at 8 106, para. 18. 

’’ ATLT Comments at 17; IDT Sept. 12 Ex Parte; Global Crossing Comments at 9 (arguing that responsibility 
should be assigned 10 the carrier rhat derives revenues from end-user payphone calls). Bur see Ltntr from Aaron M. 
Panner, Counsel, RBOC Payphone Coalition, to Marlene H. Dortch, Secretary, FCC, CC Docket No. 96-128, (Sept. 
22,2003) at 1. 

14 



I 1 

Federal Communications Commission FCC 03-235 

Circuit has held that section 276 does not pennit us to use administrative convenience as a basis 
to require the larger interexchange carriers to pay payphone cqrnpensation owed by smaller 
~arriers.’~ In addition, the D.C. Circuit afinned our discretion not to require certain companies 
to pay the compensation owed by other delinquent Accordingly, we now find that 
the Commission overemphasized alleged administrative convenience in the Second Or& OR 
Reconsideration compared to the goal of ensuring fair compensation. 

)“- 

32. To the extent that APCC’s argument is based on ease in collecting owed debts, the 
D.C. Circuit, in upholding the reasonableness of the Cbmmission’s decision in APCC Y. lFCC ’ 

found that the PSPs had remedies to recover this debt from the delinquent carriers.w A failure to 
pay in accordance with the Commission’s payphone rules, such as the rules expressly requiring 
such payment that we adopt today, constitutes both a vjotation of section 276 and an unjust and 
unreasonable practice in Golation of section 20 1 (b) of the Act.” 

33. We are not persuaded by APCC’s argument that shifting collection responsibility to 
the PSPs would be more burdelisome.’’ Specifically APCC contends that, under a “SBR pays” 
rule, the PSP would face greater dificultjes than the interexchange carriers that pass the call in 
obtaining cooperation, call data, and cornpensation from the SBR, because interexchange carriers 
have a business relationship that provides “leverage” over the SBR.” We disagree that the 
interexchange carriers necessarily have such “leverage.” Interexchange carriers will, in many 
cases have already paid a PSP by the time a SBR might dispute the amount claimed by the 
interexchange carrier. Therefore, despite the terms of their service agreements, an interexchange 
caqier has no particular leverage to collect mounts  owed to it. Indeed, the record ifindicates that 
the Commission should not assume that interexchange carriers can simply disconnect SBRs as 
the burden 01’1 the interexchange carrier doing so may be significant,w Therefore, whatever 

’ f i  

(Continued from previous page) - 
Assm.)). See also Sprint Comments at 8 (contending that current payphone rules make Sprint responsible for SBRs’ 
bad debt). 

Iflinois Public v. Tele.com ASSOC., 117 F.3d at 566. 

*’ 
PSPs by third parties in the per-call rate for cojnlcss payphone calls). 

APCC Y. FCC, 2 15 F.3d 5 1 , 56 (2000) (upholding Commission decision dedjning to include debt owed to the 

86 See, e.g., Letter from Albert H. Kramer, Roben F. Aldrich, Attorneys for APCC, to Marlene H. Dortch, 
Secrerary, FCC, CC Docket No. 91-128, (Sept. 22,2003)(APCC Certification and Audit Ex Porte) at 1 ; see also 
A K C  v, FCC, 2 1 5 F.3d at 57. 

87 See 47 U.S.C. 80 20 1 (b), 276. 

APCC Reply Comments at 4. See APCC July 22 Ex Park at 2-3 

*’ 
APCC July 22  €x Porte at 2-3; see aIso APCC Comments a1 8, 10-15. 

APCC Reply Comments at 4-5, 24-27; APCC Reply Comments, Declaration of Allan C. Hubbard, paras. 4-7; 

9o 

drastic, disruptive, expensive and dangerous step that invites litigation, and magnified disputes.” Sprint Reply 
Comments af 5 .  Moreover, the facilities-based long distance cwier’s “experience has beenmadc worse by the 
Commission’s bast] failure to expressly empower [facilities-brtsed interexchange carriers] to require cooperation or 
(continued. .. .) 

Sprint and other commenlers point out rhat “disconnecting SBRs over nonpayment of payphone surcharges is a 

P I6 
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the SBR has access to the most accurate data as the only party whose switch receives answer 
supervision from.the called party, the SBR is the carrier best able to track payphone calls to 
comp1etionaW Because we wish io promote the transfcr of accurate data between parties, in order 
to ensure that PSfs are “fairly compensated,” we find it reasonable t o  assign SBRs the 
compensation obligation. To facilitate the SBR’s execution of its compensation responsibilities, 
we require each facilities-based long distance carrier in the call path to transmit the call- 
origination data, the information digits and the ANI information, with each call that is switched 
to another facilities-based long distance carrier’s platform. ga 

D. Compensation Regime 

’ 36. We conclude, based upon the record developed in ow Further Notice, that the 
Commission’s efforts in the Second Order on Reconsideration io implement clear and effective 
parphone cornpensation rules can be improved upon, Therefore, in this Order, we strengthen the 
compensation regime by: 

I requiring the SBR on whose platform the coinless payphone call terminates to 
implement a call tracking system and pay the PSP directly;* 

requiring the interexchange carrier that passes the cdl to provide more of the 
information it currently collects to the PSP; 

expanding the group of carriers in the call path that must report data t~ the PSP; and 

L expanding the types of information that carriers in the cal1 path must report to the 
PSP. 

Tliese requirements will ensure that payment is based upon accurate call tracking data, and 
provide the PSPs wiih the information they need to obtain and verify payment, as well as further 
reduce the ability of SBRs to avoid detection and payment.Im 

37. As we have noted, section 276 does not set forth a compensation regime - it simply 
states that the Commjssion must prescribe regulations ensuring that all PSPs are fairly 
compensated for every completed intrastate and interstate cali.’O’ Thus, in the Second Order on 

97 

s-a 

MCI Comments at 11-12; see o h  OCMC Comments at 4-5; OCMC RepIy Comments at 3-5. 

99 

PSPs). 

See Joint SBR Sept. 12 Er PaHE at 2 (noting tha t  SBRs have capability to track payphone calls t o  completion). 

We note that MCI states that inlerexchange carriers are already transmitting this information with switched caIls, 

See Sprint Aug. 14 Ex Parte at 8 {stating that SBRs seeking direct arrangements with PSPs, must do SO with all 

See APCC Sept. 22 Cercificarion and Audit Ex Purre BI 2 ;  see o h  Lener from Frank W. Krugh, Attorney, to 
Marlene H. Dortch, Secretary, FCC, CC Docket No. 96-128 (Scpt.,26,2003) (OCMC Sepr. 26,2003 E* Pane)  at 2. 

’“ 47 U.S.C. § 276. 

18 
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ofthe SBR System Audit Report to its interexchange carriers and PSPs.’ Under this procedure, 
we relieve the interexchange carrier of any indemnification obligations set forth i’n the Second 
Order on Reconsideration or subsequent orders interpreting the Second Order on ‘ 
Reconsideration. However, as described below, the interexchange carrier must continue to 
provide the PSP with the criticai tracking and identification infomation to identify dl coinless 
payphone calls addressed t o  the particular S3R, at the time of scheduled quarlerly compensation 
papent.’” Moreover, for a short, interim period, the interexchange carriers must continue to 
provide compensation under the rules from the Second Order on Reco~iderflrion,veadopted here 
on a temporary basis.”’ 

39. We conclude that the SBR may use the technology of its choice to track coinless 
payphone calls to completion, provided that ils.system permits an independent third-party auditor 
to verify the accuracy of the data so that the PSP is assured that it is properly compensated. We 
require that the audit foIlow standards established by the American Institute for Certified Public 
Accountants (AICPA) and4hat the SBR permit the PSP t o  inspect the independent third-party 
auditor’s certification 
“examination engagement’’ and issue an opinion regarding &he accuracy and reliability of the 
SBR’s call tracking system.’” We note that, because the concept of materiality governs this type 
of audit, the independent auditor’s report will conclude whether the SBR cornplied in all material 
respects with the factors set forth below regarding the required call tracking system.’”‘ 

k 

The AKPA standards require the auditor to perform an 

40. We require SBRs to obtain an independent audit to ensure the SBR complied with the 
following criteria: (1) whether the SBR’s procedures accurately reflect the Commission’s rules, 
including the attestation reporting requirements we adopt today; (2) whether the SBR has a 
person or persons responsible for tracking, compensating, and resoIving disputes concerning 
payphone completed calls; (3) whether the SBR has effective data monitoring prockdures; (4) 
whether the SBR adheres to established protocols to ensure that any software, persomet or any 

~ 

lo’ See discussion of“Carrier Reporting Duties,’’ section E, infra. MCI Comments at 27,28. M U  argues that the 
data reports wiIl ensure that PSPS will be able to compare the number of calls sent to each of the SBR’s toll free 
numbers from each of a PSP’s payphones, with the payments received from the S3R for each completed payphone 
call associaied with a partjcular PSP. MCI claims that these reports will allow the PSP to determine whether 
compensalion payments appear reasonable on their fact, or whether they will need to request additional information. 
See also AT&T Comments at 2-3 (“[Tjhc proper resolution ofthese issues requires a flexible solution that combines 
private agreements supplemented with mandatory regulations for instances where voluntary cffons fail”). 

‘a See discussion of interim rules in section B, infra. 

IO9 A 100% compliance rate on each of the criteria set forth below is not required to satisfy the audit, Instead, the 
independent third-pany auditor shou!d ensure, based upon a representative sample of data, that the tracking system is 
accurate and reasonably capable of accounting for and resolving discrepancies between PSP and SBR data. 

’ Io See American Inst. of Certified Pub. Accountants, STATEMENTS ON STANDARDS FOR ATTESTATION 
ENGAGEMENTS NO. IO, at 5 6.30 (Jan. 2001) {AICPA ATESTATION STAHDARDS). 

’” 
noncompliance). 

fd. at $5 6.36 (explaining concept of rnaterialjty), 6.64 (explaining reporting issuesretated IO material 
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41, Upon the effective date of the rules we adopt today, the SBR shall file its audit report 
with the Commission's Secretary for its compliance during the previous year.'" Consistent with 
AlCPA standards for attestation engagements, the auditor repdrt shall consist of: I (1) the SBR's 
representation concerning its compliance; and (2) the independent auditor's opinion concerning 
the SBR's representation compliance. As pari of this audit report, we require the SBR to 
represent {and the auditor to verify) the SBR's network protocols that are designed to identify 
compensable phone calls and the SBR's business rules for implementing and paying payphone 
compensation. As noted above in the specific compliance criteria, the SBR's representation must 
disclose its criteria for identifying calls originating from payphanes, its criteria for identifying 
compensable payphone calls, its criteria for indentifying incomplete or oherwise 
noncompensable calls, and its criteria used to determine the identities of the PSPs to which the 
SBR owes c~mpensatjon."~ h addition, we recognize that SBRs sometimes use clearinghouses 
to compensate the PSPs."' Thus, we require the SBR to  indicate the clearinghouses, if any, that 
the SBR Will use to make compensation payments and set forth the types of information that the 
SBR needs from PSPs in order to compensate the PSPS.'~' The independent auditor's opinion 
will specify whether the SBR's representatibn is complete and accurate and, to the extent the 
SBR failed to comply with any of the requirements specified herein, the auditor's opinion Will 
d i s c h e  such noncompliance. 

42. To make the audit process minimally burdensome for SBRs, yet provide PSPs with 
adequate assurance of payment accuracy, we require that, in the years subsequent to a SBR's 
initial audit, the independent auditor either (1) verify that no material changes have occurred 
concerning the SBR's compliance with the criteria of the prior year's System Audit Report,"' or 
(2) if a material change has occurred concerning the Completing Carrier's compliance with the 

' prior year's System Audit Report, verify that the material changes do not affect compliance with 
the audit criteria set forth in paragraph 40 above, To the extent any material changes have 
occurred, the SBR must disclose those char~ges"~ and the auditor must verify that those changes 
comply with the audit criteria set forth in paragraph 40 above* If the SBR states in its 

We recognize that for the initial audit, the SBR will not have had a tracking system in glace for a full year. 
Thus, the initial audit report should be based on the SBR's compliance from the date that the tracking system is 
implemented and deployed through the date of the audit. 

We note hat,  under Part 64 of our tules, LECs and PSPs must claim ownership ofpayphones for which they are 
due compensation. 

' I 6  We note that clearinghouses serve an important role in compilation, payment and disbursement. See F$h Order 
on Reconsiderution, I 7 FCC Rcd 2 1305, at para. 91 ; see also APCC Aug. 12 Ex Parre at 1,2. 

' I f  

SBRs. 
We believe that this requirement wiIl address PSPs' concerns that they do not have suficicnt infermation about 

'IB To the extent that the SBR's nehvork has not materially changed after the first audit, this annual review should 
nor be burdensome. Moreover, this annual revi'ew should be Iess burdensome if the SBR uses the same auditor. See 
APCC Sept. 12 Certification and Audit Ex Parre at 3,4. 

-4 

In this regard, we note that the SBR has an affirmative obligation to fully disclose any material changes 
concerning its call macking qstern in its representation to the auditor. 
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44. Once these documents have been filed, we require payment be made quarterly. At the 
time the SBR compensates the PSP directly, the SBR must include with its pameqt a sworn 
declaration from its Chief Financial Oficer certifying that the payment amount is Accurate and is 
based on IO0 percent of actual calls ~ompleted.”~ To support this certification, the SBR shall 

’ 

send to the PSP, h computer readable format, ,a report that includes the following information: 

A list of the toll-free and access code numbers dialed from each of that PSP’s 

, 

P- 

‘ 

payphones and the ANJ for each payphone; ‘r 

The volume of calls for each number that were completed; r e 

0 The name, address, and phone nwber of the person or persons responsible for 
handling the SBR’s payphone compensation; and . 

a The carrjer identification code {TIC”)  of all facilities-based long distance carriers 
that routed calls to the SBR, categorized according to the list of toll-free and 
access code numbers. 

These requirements will provide PSPs with further certainty that call completion data is accurate 
and further visibility into the basis for To the extent that the SBR payments are 
late or incomplete, the Commission may impose forfeitures or even revoke section 214 
authorization,’if we find that SBRs have been lax in fulfilling their obligations. We note that the 
current base penalty for failure IO file required forms or information with the Commission is 
$3,000; however, we have discretion to impose substantially higher forfeitures based on the 
factors listed in our rules.’26 In additjon, late payment or non-payment to PSPs could result in 
substantial forfeitures: up to $120,000 for a single non-payment and up to $1.2 million for a 
continuing violation. In egregious cases, we may issue an Order to Show Cause why we should 
not revoke a SBR’s section 21 4 authority, and possibly bar the company’s principals from 
participation in interstate telecommunications business activities without first obtaining explicit 
permission from the Commission.’” 

I 

n 
1 

‘I4 We note that this is a variation of Qwest’s proposal that the Commission adopt an annual corporate officer 
certification of payphone data. Qwest Aug. 26 Ex Parle, Attach. To the extent that the SBR does not have a Chief 
Financial Officer, we require that h e  Chief Financial Officer of any o f  the SBR’s affiliated companies to file the 
required cerlification. The SBR may not avoid this requirement by asserting that  it docs not have a Chief Financial 
Officer. See also tetter from Adam Kupetsky, Director of Regulatory Affairs, Wiltel, to Marlene H. Dortch, CC 
Docket No. 96- 128 (Sept. 8,2003) (Wiltel Sept. 8 Ei: Parte} at 8; APCC Sept.  22 Certification and Audit €.x Parte at 
3-4. 

As discussed below, a SBR and a PSP may agree to other compensation and reporting requirements, 

See 47 C.F.R. 4 lh80(b)(4). 

l z i ;  

‘I’ See, e.g., NOS Communicmiom, I n s ,  Aflniry Network Incorporafed and NOSVA LimiiedPorinership, Order to 
Show Cause and Noricc of Opporhlnity for Hearing, FCC 03-75 (rel. Apr. 7,2003); Business Op!ionr, Inc., Order to 
Show Cause and Notice of Oppormnity for Hearing, FCC 03-68 (ret. Apr. 7, 2003). 
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the record indicates that many SBRs already have call. tracking systems in place and in some 
instances need only obtain an attestation letter from an independent third-party audh.” ’  MCI 
points out that 39% of its SBR customers claim to have reliable systems, but fail to provide MCI 
data, as agreed, on a monthly 
system may be quickly verified and qualified to track completed calis on a quarterly basis, as we 
would require in our new r~1es . I~  Accordingly, we find that these SBRs’ cornpensation systems , 

would similarly permit accurate compensation directly to the PSP well before the 120 to 150 day 
OM3 review period concludes. ‘P 

48. W e  further conchde that SBRs and PSPs may negotiate other mechanhms for 

d. 

However, MCI contends that these SBRs’ call tracking 

payment other than those set forth in our ~ u l e s . ’ ~ ~  SpecificaIly, we find that the SBR may enter 
into any other compensation arrangement voluntady agreed to by the relevant parties, 136 By 
adopting rules that require SBRs to develop tracking systems, we do not intend hek to nullify 
current or future contractual arrangements if the parties wish to continue them. For example, ‘a 
PSP and a SBR may agree by contract that the SBR may rely upon the interexchange carrier to 
track data and compensate the PSP directly in exchange for SBR payment for all calls that pass to 
the SBR’s platform, completed or Accordingly, we permit SBRs to rely upon any 

If’ MCI August 19 Ex Pame, at 17. For example, MCI points out that 12 percent of its SBR custbmtrs currently 
provide timely data in usable formats to mccr quarterly compensation obligations. 

MCI Comments at 24. 

Id. See also IDT Sept. 12 Ex Parte at 2 (contending that PSPs and SBRs should have “considerable freedom to I34 

contract, if both parties voluntarily choose to do so.”). 

13’ As AT&T points out, such piivarc agreements are “perfectly consistent” with section 276. AT&T Comments at 4 
I O .  In the context of a private contract, we expect a PSP to preserve i t s  right in such an agreement to obtain 
sufticient information to verify the accuracy of the compensation received. We note that private agreements may 
also appropriately designate a court, rather t h k  the Commission, as the forum for enforcement. See AT&T Sept. 5 
E* Parte at 2; see QISO IDT Sept. 12 Ex Parre at 2. 

‘36 MCI states rhat 49% of its SBR customers have agreed to pay a surcharge for all calls sent to their SBR 
platforms rather than invest in call tracking technologies or provide call completion data. These generally arc the 
smallest SBR customers that do not find it economical to invest in payphone compensation tracking systems. 
Accordingly, our new rule permining such arrangements, with the agreement of the PSP and the interexchange 
carrier, will permit SBRs the choke of investing in the required assets. MCJ Comments at 24. See also Sprint Sept. 
5 Ex Parte at 1 (the large majority of Sprint’s SBR customers do nor currently provide their own calI tracking data); 
see also OCMC Comments at 10. See Letter from Lany Fenstcr, Senior Econnomisq MCI, to Marlene H. Dortch, 
Secretary, FCC, CC Docka No, 96-128 (Aug. 20,2003); Letter from Teresa Marrero, Senior Attorney, AT&T, to  
Marlene H. Dortch, Secretary, FCC, CC Docket No+ 96-128 (Sept. 5,2003) (AT&T’Septernber 5 Ex Park), at 2 .  
AT&T srates that prior to the Second Order on Reconsideration, approximately 40% of AT&T’s SBR customers 
opted 10 pay for all calls delivered t o  heir ptatfoms. We agree with AT&T that under our new rules, it is likely that 
some SBRs (those with high call completion sates) will opt into voluntary agreements with ATBT, while other SBRs 
(those with Iow cat1 completion rates) will opt instead to pay PSPs directly. AT&T Sept.  5 Ex Parte at 2. 

, 

We note, however, that if such contracts we not entered into by the effective date of our d e s ,  S B k  are l j 7  

required to have in place an established call tracking system that complies with our new d e s .  See AT&T Comments 
at 2-3 ([TJhe proper resolution of these issues requires a flexible solution that combines private agreements 
supplemented with mandatory regulations for instances where voluntary efforts fair’). 
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rules, and could possibly be subject to an enforcement action.’‘’ We also note that if the PSP 
suffers harm from such an improper attestation, the PSP may have remedies at 1aw.Iu F. 

, .  

E. Cam‘er Reporting Duties 

5 1, We adopt new reporting obligations for alt facilities-based long distance carriers in 
the call path that own or lease a switch and transfer payphone-originated calls to other facilities- 
based long distance carriers. We refer to these carriers for purposes of these rules as the 
“lntermediate Carriers” to distinguish them from the last facilities-based long distance carrier that 
completes the call on a switch that it owns or leases. Id3 Specifically, we require these + 

“Intermediate Carriers” to maintain, and provide to the PSP a quarterly report,’*6 in computer 
readable format, that includes, for each facilities-based long distance carriers to which the 
Intermediate C h e r  switched a toll-free OT access code call: 

A list of all the facilities-based lang distance carriers to which the Intermediate 
Camer switched toll-free and access code cails; 

a A list of all the toll-free and access code numbers that all LECs have delivered to 
the Intermediate Carrier and that the Intermediate Carrier switched to the identified 
facilities-based long distance carriers; 

* The volume o f  calls for each toll-free and access code number, e.g., “800” and 
“888’’ numbers, that the Intermediate Carrier has received from each of that PSP’s 
payphones, identified by their ANIS, and switched to the facilities-based, long 
distance carrier;’‘’ and P. 

a The name, address, telephone number and other identifying informatjon for the , 

person or persons for each of the facilities-based long distance c&ew that serve as 
the Intermediate Carrier’s contact at each listed facilities-based long distance 
carrier. 

Moreover, for the same reasons discussed in section D above, to ensure that the PSPs have access 
to necessary data in the event of disputes with the SBRs, we will require the Intermediate Carrier 

ld4 

that may arise. %e RBOC Payphone Coalition Sept. 22 Ex Pam at 4; see also APCC Reply at 14-1 5 .  
Furthermore, we disagree with cornenters that assert that our rules musi anticipate all of the enforcemenr issues 

’’’ We note that with respect to these new reponing obligatioris, w e  do not include LECs that transfcr calls to the 
first facilities-based long distance carrier. 

.We expect that SBRs that choose not to compensate the PSP directly, but enter into some other compensation 146 

arrangement with tht long disrance carrier andor PSPs, will include in such agreements the terms and conditions of 
payment, including frequency of payment and “true-upo” 

147 See APCC Sepr. 22 Data Requirements Ex Parte at 3 ,  
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53, Furthermore, we find that these new reporting obligations will have no adverse impact 

on small carriers. The record in this proceeding indicates that facilities-based long,distanct 

requirements as part of their own call tracking and billing ~ysterns.’~ Thus, we do not impose 
any new collecting responsi bilitjes; rather we require additional reporting  obligation^.'^^ And, we 
note that, to the extent that a PSP affumatively declines the need for such information, the PSP is 
free to negotiate alternative arrangements with the reIevant caniers. ’M 

carriers in the call path already collect the data necessary to comply with these reporting -./ 

‘(. 
54, We conclude thk the rules we adopt today resolve two principle concerns: ( I  1 the 

inability of PSP to obtain information about the identity of the SBR, and the num r of 
completed calls; and (2) the incentive of the SBR to avoid detection and paying the PSP. First, 
our new rules require the SBRs to establish a verifiable call tracking system that must enable the 
SBR to produce accurate, timely data that is gassed along to the PSP. We find that this 
requirement significantly improves on the Second Order on Reconsideration’s effo~s to meet the 
statutory obligation of providing “fair compensation to the PSP” because it assists the PSP by 
providing additional, accurate information that it could not obtain under OUT previous rules; and it 
assists the SBR by ensuring that it pays only for completed ’calls rather than all calls that pass to 
the SBR platform. Second, by imposing an affirmative duty on the SBR to compensate the PSP, 
our new rules target those SBRs that have attempted to avoid detecti~n.’~’ Accordingly, we 
conclude that our new compensation regime substantially improves upon our earlier payment 
regimes. 

9 

F. Interim Rules 
’ 

55 .  Due to information collection and exchange requirements pursuant to OMB 

not take effect immediately. On average, OM3 approval requires as few as 120 and up to 150 

(Continued from previous page) 
the audilor attest to this, will ensure that every completed call is compensated. Moreover, ~t reject the proposed , 

web site publication requirtrncnts because we .find ~c nhes can achieve the same goals without risking violations of 
confidentia1ii-y or creating competitive disclosure problems. We require PSPs to use this additional infomation for 
compensation purposes only, and prohibit all entities from sharing such information with their internal divisions that 
compcie with the intcrexchange carriers. See also Sprint Sept. 5 Ex Parre; APCC Sept. 22 Data Requirements Ex 
Parte at 2-3; OCMC Sept. 26 Ex Parre: IDT Sept. 26 Ex Pane at 1-2. 

I” MCI Comments at 31. 

’” APCC Comments at 22-25. See Letter from J o b  E. Benedict, Senior Atfomey, Sprint, to Marlene H. Donch, 
Secretary, FCC, CC Docket No. 96-128, (Sept. 3,2003) {Sprint Sept. 3 Ex Parte) at I ,  Sprint opposes Qwest’s 
cefijfication and data reporting requirements, arguing that it would impose on all carriers massive dam and reporting 
requiremenu that are dkproportionate to any need for the information, However, IS stated above, the record 
indicates that facilities-based long distance carriers aIready collect the data necessary to comply with these reporting 
requirements as part of their racking and billing system. 

procedures, and the need to,provide carriers time to transition to our new rules, theanew rules will/ d 

See Sprint Aug. 14 Ex Parre at 6 (proposing that the reporting requirements be conditjoncd on an affirmative 
’ request by a PSP); Sprint Sept. 5 Er Pam at I .  

APCC Reply at 4; AT&T Comments at 14-16; MCI Comments at 14,25. 157 
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address these problems, and the court presumably stayed issuance of the mandate i’n order to 
forestall anolher period of serious under-compensation. For the same reason, we npw take steps 
to forestall another period of under-compensation and the consequenf economic birdship 
imposed on PSPs. Accordingly, we find that there is good cause to make the interim 
compensation rules effective immediately upon publication in the Federal Register. Doing SO 

wilI place no irremediable burden on the interexchange carriers. As interexchange carriers have 
been operating under those very rules for the past two years, they do not need additional time in I 

which to prepare to comply. Moreover, there is little likelihood of my monetary $.arm to the 
interexchange carriers as &e interim d e s  permit them to recover from their resellers all 
compensation that the interexchange carriers must pay’for a call handled by the reseller, plus a 
charge for overhead. The potential for great harm to PSPs from postponing the effectiveness of 
the interim rules far outweighs ihe minimal potential h a m  to interexchange carriers. 

P. 

B. Final Paperwork Reduction Act Analysis 

5 8 .  This Report and Order contains conclusions that have been analyzed BS required by 
the Papwork Reduction Act of 1995, Public Law No. 104-1 3, and contains collections of 
information subject to Office of Management and Budget (OMB) review. The information 
collection requirements in this item are contingent upon approval by OMB. 

C. Final Regulatory Flexibility Analysis 

59. Interim Rules. The Regulatory Flexibility Act of 1980, as amended (RFA),16’ 
requires that a regulatory flexibility ana1ysi.s be prepared for notice-and-comment At making 
prdceedings, unless the agency certifies that “the rule will not, if promulgated, have a significant 
economic impact on a substaptial number of small The WA generally defines the 
term “small entity” as having the same meaning as the terms ‘&small business,” ‘*small 
organization,” and “small governmental jurisdiction.’’1M In addition, the term %ma11 business” 
has the same meaning as the term “small business concern’’ under the Small Business Act. 
“srnal). business concem” is one which: (1) is independently owned and operated; (2) is not 
dominant in its field of operation; and (3) satisfies any additional criteria established by the Small 
Business Administration (S3A), 166 We certify that, under the Regulatory Flexibility Act, 5 

, 
-- 

165 A 

’” The WA, see 5 U.S.C. 5 601 - 612, has been amended by the Small Business Regulatory Enforcement Fairness 
Act of 1996 (SBFEFA), Pub. L. No. 104-121, Title 11, 110 Stat. 857 (1996). 

5 W.S.C. 5 6051b). 

I 5 U.S.C. 4 601(6). 

5 U.S.C. 6 60113) (incorporating by reference the definition of“sma1I-business concern” in the Small Business 
Act, I5 U.S.C. 5 632). Pursuant to 5 L7.S.C 8 601 (3), the statutory definition of B small business applies “unless an 
agency, afier consultation with the Office of Advocacy of the Small Busjness Administration and after opportunity 
for public comment, establishes one or more definitions of such term which are appropriate to the activities of rhe 
agency and publishes such definition(s) in the Federal kegister.“ 

s66 15 U.S.C. 4 632, 
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tracking sysrern; (2) have a third party attest that the system accurately tracks payphone calls tu 
completion; and (3)  pay PSPs directly based on the SBR’s own call tracking data. Moreover,,the 

to PSPs of payphone-originated calls switched to another facilities-based carrier’s platform. 
rules require other facilities-based Iong distance carriers in the call path, if any, to provide Teports d 

63.  The overaIl objective of this Report and Order’is to ensure that PSPs receive fe’per- 
call compensation pursuant to section 276 of the Act, In this regard, the new d e s  ensure that 
PSPs are “fairly compensated” for all SBFk completed calls made from their payphones, and 
satisfy section 276 of the Act, by identifying the party liable for compensation and establishing a 
mechanism for PSPs to be paid. . I  

2. Summary of Significant Issues Raised by Public Comments in 
Response to the IRFA 

64. There were no comments raised that spedfically addressed the in thedRFA, 
Nonetheless, the agency considered the potential impact of the rules proposed in the IRFA ~ x 1  
small entities and reduced the compIiance burden for all small entities (as discussed in 
paragraphs 20-2 I )  in order to reduce the economic impact of the rules enacted herein on such 
entities. 

3. Description and Estimate of the Number of Small Entities to Which 
the Actions Taken Will Apply 

65. Final RuZes. The RFA directs agencies to provide a description of and, where feasible, 
an eStimate of the number of small entities that will be affected by the proposed  rule^^'^ The 

’ RFA generally defines the term “small entity’’ as having the same meaning as the terms “smalI 

“smaIl business” has the same meaning as the term “small business concern” under ‘the Small 
Business Act.”’ A smdl business concern is one which: (1) is independently owned and 
operated; (2) is not dominant in jts field of operation; and (3) satisfies any additional citeria 
established by the Small Business Administration (SBA),IY6 

business,” “small organization,” and “small governmental jurisdiction.”*“ In addition, the term 4 
’ 

66. Incumbent Local Exchange Carriers. Neither the Commission nor the SBA has 
developed a specific definition of small providers of incumbent local exchange services. The 
closest applicable definition under the SBA rules is for Wired Telecommunicatjons Carriers. 

‘73 

’X Id. § 601(6). 

I n  5 U.S.C. 9 601(3) (incorporating by reference the definitioii of “small business concern’’ in the Small Business 
Act, 15 U.S.C. g 632). Pursuant to 5 U.S.C. $ 601(3), the statutory definition of a small business applies“un1ess an 
agency, after consultation with the Office of Advocacy of the Sinall Business Administration and after opportunity 
for public comment, establishes one or more definitions of such terms which are appropriate to the activities of the 
agency and publishes such definitions(s) in the Federal Register.” 

5 U.S.C. 4s 603@)(3), 604(a)(3). 
, .  

id 5 632. 
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engaged in the provision of either competitive access provider services or competitive local 

exchange carriers, 297 reported that they have 1,500 or fewer employees and 52 reported that, 
alone or in combination with aMiliates, they have more than 3,500 employees."' Of the 60 other 
local exchange carriers, 56 reported that they have 1,500 or fewer employees and 4 reported that, 
alone or in combination with affiliates, they have more than 1,500 employees.'ss Consequently, 
the Commission estimates that there are 297 or fewer small entity CAPS and 56 or'fewer other 

P. exchange carrier Of these 349 competitive access providers and competjtive local 

' 

local exchange cmkrs that,may be affected by the rules. 
'(1 

69. Local Resellers. SBA bas developed a definition for small businesses within the 
category of Telecommunications Resellers. Under that SBA definition, such a bu$ness is small 
if it has 1,500 or fewer employees."' According to the Commission's most recent Telephone 
Trends Report data, 87 companies reported that they were engaged in tbe provision of local 
resale services."' Of these 87 companies, 86 reported that they have 1,500 or fewer employees 
and one reported that, done or in combination with affiliates, it had more than 1,500 
employees.189 Consequently, the Commission estimates that there are 86 or fewer local resellers 
that may be sffected by the rules. 

' 

70. Toll Reselkrs. The SBA has developed a definition for small businesses within the 
category of Telecommunjcations Resellers. Under that SBA definition, such a business is small . 
if it has 1,500 or fewer I 

Trends Reporl data, 454 companies rqorted that they were engaged in the provision of toll resale 
ser~ices.'~' Of these 454 companies, 423 reported that they have 1,500 or fewer employees and 
31 reported that, done or in conhination with affiliates, they have more than 1,500 employees.'P2 
Consequently, the Commission estimates that there are 423 or fewer toll resellers that may be 

' 

According to the Commission's most recent Telephone 

A 
, affected by the rules. ' 4  I ,  

71. Payphone Service Providers. Neither the Commission nor the SBA has developed a 
definition of s m d  ent$es specifically appiicable to payphone service providers (PSPs). The 
closest applicable definition under the SBA rules is for Wired Telecommunicatjans Carriers. 

Telephone Trends Report, TabIe 5.3. 

lg5 Id. 

Id. 

13 C.F.R. $ 12 I .20 1, NAlCS code 5 17 1 IO. 

Telephone Trends Report, Table 5.3. 

'" 

Id. 

13 C.F.R. 5 121.201, NAICS code 5 

Telephone Trends Repo& Table 5.3 

' 9 ~  

''I 

Ig2 Id. 

7110, 
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such a business is small if it has 1,500 or fewer employees.’u2 According to the Commission’s 
most recent Telephone Trends Repori dat% 2 1 companies reported that they were engaged in the 
provision of prepaid calling cards?“ Of these 2 1 companies, 20 reported that they have 1,500 or 
fewer employees and one reported that, alone or in combination with affiliates, it had more than 
1,500 empPloyees.Iw Consequently, the Commission estimates that there are 20 or fewer 1 0 ~ 1  
resellers that may be affected by the rules. 

4 

4. Description of Projected Reporting, Recordketplng, and Other 
Compliance Requirements 

75. Final Rules. The new rules we adopt Will enable a PSP to identify SBRs that are not 
compensating it and to challenge the payments in instances where the PSP may believe that the 
data provided by other facilities-based long distance carriers are out of proportion to the data 
provided by the final SBR in the cal1 path.z* The new rules will have no adverse impact on 
small carriers. Specifically, the new rules contain reporting obligatiqns for an “intermediate 
carrier” (defined as any facilities-based long distance carrier in the call path that switches 
coinless payphone calls to another facilities-based long distance carrier). .The new rules require 
each “intermediate canier” to maintain, and provide to the PSP, a quarterly report that includes, 
for each facilities-based long distance carrier to which the intermediate carrier switched a toll- 
free or access code call: (1) a list of a11 the facjlidesbased long distance carriers to which the 
Intermediate Carrim switched toll-fiec and access code calls; (2) a list of all the toll-free and 
access code numbers that all LECs have delivered to the Intermediate Carrier and that the 
Intermediate Carrier switched to the identified facilities-based long distance carriers; (3) the 
volurhe of calls for each toll-free and access code number, c.g., “BOO” and “888” numbers, that 
the Intermediate Carrier has received from each of that PSP’s payphones, identified by their 
ANIS, and switched t o  the facilities-based long distance carrier; and (4) the name, address, 
telephone number and other identifying information for the person or persons for each af the 
facilities-based long distance carriers that serve as the Intermediate Carrier’s contact at each . 
listed facilities-based long distance carrier. 

76. Our rules also require a “completing carrier” (defined as an interexchange carrier, a 
switch-based long distance reseller, or a local exchange carrier that completes a coinless access 
code or subscriber toll-free payphone call) to establish a cdl-tracking system, subject to an 
auditing requirement to ensure accuracy, to track coinless access code or subscriber toll-free 
payphone calls to completion, and to compensate the PSP for these calls on a quarterly basis. The 
completing carrier also must submit quarterly reports to the PSP, which must include the 
following information: ( 1 )  a list of the toi1-free and access numbers dialed from each payphone 
and the ANI for each payphone; (2) the volume of calls for each listed number that the 

102 13 C.F.R, 121.201, NAICS code 5171 10. 

’03 Telephone Trends Report, Table 5.3. 

Id. 

See supra para. 52. m .  
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80. Rermrt to Convress: The Commission will send a copy of the Report and Order, 
including this FRFA, in a report to be sent to Congress pursuant to the Congressional Review 

In addition, the Commission will send a copy of the Report and Order, including this 
FRFA, to the Chief Counsel for Advocacy of the SBA. A copy of the Report and Order and 
FRFA (or summaries thereof) will also be published in thg Federal Register?12 

V. ORDERING CLAUSES 

81. Accordingly, pursuant to authority contained in sections 1,4,201-205,Z 15,218-220, 
226, and 276 of the Communications Act of 1934, as amended, 47 U.S.C, $5 151,154,20 1-205, 
215,218-220,226, and 276, IT IS ORDEED that the policies, rules, and requirements set forth 
herein ARE ADOPTED. 

82. IT IS FURTHER ORDERED that part 64 of the Commission’s rules, 47 C.F.R. Part 
64, IS AMENDED by revising sections 64.1 300(a) and (b), 64,131 O(a), (b), (c), and (g), and 
64. I320(a), @), (c), (d), (e),  ( f ) ,  and (g), as set forth in Appendix C of this Report and Order. 

83. IT IS FURTHER ORDERED that for good cause found above, the interim rules set 
forth in Appendix B ARE EFFECTIVE upon their publication in the Federal Regj ster and that 
the portions of this Report and Order pertinent to them are effective at the same time. 

84. IT IS FURTHER ORDERED that the remainder of this Report and Order and the 
rules set forth in Appendix C A E  EFFECTIVE on the first day of the first calendar-year quarter 
following approval by the Ofice of Management and Budget of the information collectioq, 
contained herein, The Commission will publish a document in the Federal Register arinouncing 
the effective date of these rules. 

”’ See 5 U.S.C. 80 1 (a)(I)(A). 

’I* Id 6 604(b). 
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II APPENDIX A - LIST OF COMM'ENTERS, 

Comments 

American Public Communications Council 
Association of Coqunications Enterprises, Focal 

Communications COT. & US LEC Corp, 
Bulletins 
CommuniGroup of K.C., Gc., et aL (Joint Switched- 

GlobaI Crossing North America, Inc. 
EDT Corporation 
Illinois Public Telecommunications Association 
OCMC, Inc. 
AT&T Corp. 
Qwest Communications International, Inc. 
RBOC Payphone Coalition 
Sprint Corporation 
Telstar Tnternational, Inc. & International 

Prepaid Communications Association 
WiITel Communications, LLC 
WorldCom, IC. 

3ased Resellers 

Replies 

American Public Communications Council 
Bulletins 
CommuniGroup of K. D., hc., et al, 
Global Crossing North Americq Inc. 
IDT Corporation 
OCMC, hc. 
Qwest Communications International Inc, 
RBOC Payphone Coalition 
Sprint Corporation 
WorldCom, Inc. 

AbbrevJation 

APCC 

ASCENT, Focal & US LEC 
v 

Joint SBRs 
GhbaI Crossing 
IDT 
Illinois PTA 
OCMC 
AT&T 
Qwest 

Sprint 

Telstar & lPCA 
WilTel. 
WorldCom 

APCC 

Global Crossing 
LDT 
OCMC 
Qwest 

Sprint 
W orldCom 

b 

d 
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APPENDIX C - FINAL RULES 

Part 64 of the Code of Federal regulations is amended as follows: 

PART 64 - MISCELLANEOUS RULES WLATING TO COMMON CARRIERS 

1. The authority for part 64 remains unchanged. 

2. Section 64.1300 is amended by revising paragraph (a), adding a new paragraph 
(b), and rede'signating prior paragraphs (b) and (c) as (c) and (d) to read as follows: 

4 64,1300 Payphone comwensstion obligation. 

(a) For purposes of this subpart, a Completing Carrier is a long distance carrier or switch-based 
long distance reseller that completes a coinless access code or subscriber toll-free payphone call 
or a local exchange carrier that completes a local, coinless access code or subscriber toll-free 
payphone call. 

(b) Except as provided herein, a Completing Canier that compktes a coinless access code or 
subscriber toll-free payphone call from a'switch that the Completing Carrier either owns or leases 
shall compensate the payphone service provider for that call at a rate agieed upon by the parties 
by contract. 

***d* 

3. Section 64.1 3 IO is amended by revising paragraphs (a), @), and (c),' redesignating 
prior paragraphs (c), (d) and (e> as (a), (e )  and ( f )  to read as follows, and adding a new paragraph 
(gl: 

4 64,1310 Payphone comwnsation orocedures. 

(a> Unless the payphone service provider agrees to other compensation arrangements, each 
Completing Carrier identified in section 64.1300(a) shall compensate the payphone service 
provider as follows: 

( I )  Each Completing Carrier shall establish a call tracking system that accurately 
tracks doinless access code or subscriber toll-free payphone calls to completion.. 

'(2) Each Completing Carrier shall pay compensation to payphone service 
providers on a quarterly basis for each completed payphone call identified in the 
Completing Carrier's quarterly report required by section 64.1 31 O(a)(4). 

(3) At the conclusion of each quarter, the chief financial officer of the Completing 
Carrier shall submit t o  each payphone service provider to which compensation is 
tendered a sworn statement that the payment amount for that quarter is accurate and is 
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(g) Each Camplking Carrier and each Intermediate Carrier must maintain verification data to 
support their subpamgaph (a)(4) and subparagraph (c) quarterIy reports for 18 months after the 
close of that quarter. This data must include the time and date that each call identified in 
subparagraph (414) and subparagraph IC) was made. This data must be provided to the payphone 
service provider upon request. 

***e* 

4. Section 64.1 320 is amended by revising the Title, paragraphs (a) and '(b), and by 
adding paragraphs IC), (d), (e), (0, and (g) to read as follows: 

3 64,1320 Pavphone Call Tracking System Audits. 

(a) As a precondition to tendering payment pursuant to section 64.1 3 1 O(a), all Completing 
Carriers must undergo a system audit of their section 64,13 1 O(a)(l) tracking system by an 
independent third party auditor whose responsjbihty shall be, using audit methods approved by 
the American Institute for Certified Pubf ic Accountants, to determine whether the call tracking 
system accurately tracks payphone calls to completion. 

(b) By the effective date of these rules, each Completing Carrier in paragraph (a) must file an 
audit report from the auditor (the "System Audit Report") regarding the Completing Cmier's 
compliance with section 64.13 1 O(a)(l) as of the date of the audit with the Commission's 
Secretary in CC Docket No. 96-1 28 and with each payphone service provider for which it 
completes calls and with each facilities-based long distance carrier from which it receives 
payphone calls. 

(c) The Completing Carrier must comply with, and the third-party auditor must verify, the 
Completing Carrier's compliance with the foIlowing factors in establishing a call tracking system 
pursuant to section 64.1310(a](l): 

(1  1 Whether the Completing Carrier's procedures accurately track calls to completion; 

(2) Whelher the Completing Carrier has a person or persons responsible for tracking, 
compensating, and resolving disputes concerning payphone completed calls; 

(3) Whether the Completing Carrier has effective data monitoring procedures; 

(4) Whether the Completing Carrier adheres t o  established protocols to ensure that m y  
software, personnel or any other network changes do not adversely affect its payphone 
call tracking 'ability; 

( 5 )  Whether the Completing Carrier has created a compensable payphone call file by 
matching call detail records against payphone identifiers; 

d 

' ,J 

a 

3 
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II 

and proprielary information, the Completing Carrier shall provide, upon 'request, to'the payphone 
service provider for inspection any documents, including working papers, underlfing the System 
Audit Report. 0 

't 
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'. BELLSOUTH TElECOMMUNlfAl'lONS, !Ne. 
DIRECT TiSTlMONY OP SANDY E. GANDERS 

B€FURE 'THE LOUISWA PUBLIC SERVICE COMMISSION 

DOCKET NO. U-2832 

APRIL 7,1999 

PLEASE STAlE YOUR NAME AND ADPRESS. 

My n a m  is Sandy E. Sandem and my business add- k 675 W. Peachtmu 

Street, N.E., Atlafib, Georgia. 

BY WHOM ARE YOU EMPLOYED? 

I ern employed by BellSouth Telemrnrnunicatbns, Inc. (hereinafter r e f w d  to as 

"BetlSouth" or ?he Company") as 8 Manager c Fedem1 Regulatory: 

PLEAS€ STAT€ YOUR EPUCATIONAL BACKGROUND AND COMPANY 

EXPERIENCE. 

1 graduated from Campbell University in 1989 wtth, a Bachelor of Arts dagme in 

Social Science. I was initlafly employed by the Company In the North Carolina 

Optrator Services Organization, Following a military leave of tWo years, I hdd 

various assignments in the Cmpsny's Traffic Facilities, Corpor~tm Planning, 

Rates and Tariffs, Regulatory. Pricing and lntereonnection Services 

p.  J4 

4 

4 
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The 'new senrices" test was adopted In 1891. It applies to all FCCntaM filings by 

1-1 exchange carriers, which trrtroduce a new senrice or a restructured 

unbundled bgsiG service element. ,Section 276 of the Telmcommuniyt(ons Act Of 

1996 includes certain mandates for payphone rreruices, which were implemnnted 

by the FCC in the form of new rules and rqulathns. On Septemberr 20, 1996, 

the FCC adopted a Report and Order, FCC W-3S8, in CC Docket No. 96-128, 

Impkmentation of the Pay Telephone Reclassification and Compensatiog 

Provbhs of the Telecxrrnmunhdons Act of lrt396, implementing Sdbn 278 of 

the feiecornmunkationa A d  of 1896, The full Commksion subsequently issued 

an Order on Reomsideration, FCC 96439, on November 8 ,  1898, in that same' 

docket. Two waiver orders issued by the Chief of the Common Carrier Bureau 

on ~pr i i  4, 1997, and April 15, 1997, in that dodret stated that footnate 492 of the 

Commlssjon'a November 8,  1996 Order on ReconsMeration requires that 

intrastate tadffed rates for payphone s e w s  be in mpliance w*M ths "new 

000377 
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18 

19 

20 

21 

22 

23 

24 
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structure a6 beiq just and reastlnsble. As stated previously, PTAS and 

SmartLine6 sarvIce are businss w-w, PTAS wa6 first tatiffed h I985 and 

SmaUne@ senrice In 1986, Rates for these #hoes have remained virtually 

the same or have even decreased sflghtly since their Inbl knplemsntation. 

Hhtorically, business rates, including those for PTAS and SmartLhWB sewite, 

have Wen priced in the context of Universal Soruiee, in other words, business 

sewices have generally been priced to recover direot and overhead c08k to 

ptovide a return on investment and to provide Univml SeMw 9Upbrt for basic 

residential services, whioh are d m  prioed b d w  coat. 

' P  

L 

WHAT IS THE CENTRAL ISWE IN THIS PROCEEDING AND WHAT PRICING ,, 
STANDARDS SHOULD M E  COMMISSION Us€ IN UEClDlNG THAT 1$8UE? 

The purpose of this prooeeding is for the Comm)s9lon to determine ff BellSouth's 

existlng rates for P TAS and SmartLines serviw meet the pricing requirements of 

Section 276 of the Ad I S p d c a l l y ,  the issue is whe-rh Ourrent rates for 

PTAS and SrnartLIned servioe meet the FCC's 'new services" test. The FCC 

determined in ib Payphone Ordew that pricing standards for Unbundled NeWork 

Elements (UNEa) identmed in Sectlone 251 and 252 of the Act are not 

appropriate when pricing Section 278 payphone serviwa, Section 276 

establishes certain requirements designed to promote #~rnp&Rbn among PSpS, 

snd to promote the widespread deploymunt of payphone sed- for the bet19ffl 

4 
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13 

20 A. 

21 

22 

23 

overhead loadings required, as supportgd by prior FCC rulings. (see_ Second 

Reconsidsl*atin Order, CC Docket Nos. 89-79 and 87-313, FCC Red 5235 @I+ 

August 6,1992) 3; hrqemomndum and Order, CC Do&& No. 97-140, 12 FCC 

Rod 17996, FCC 97-392, (rel- October 29,4997) 

., 

12 and 13)- 

In several FCC ode&, dted later in my testimony, the FCC stated its intmtion 

that ~n impltmenting its 'new services* test, LEGS haw flexpbilk~ in pridn~ and 

mat there are no uniform overhead loadings for new semi-. Because t b ~ e  

are no mandates requiring uniform overhead loadings, the Comrnbsbn may 

apply its own best judgment in determinlng the proper loading factor for all of 

BellSouth's services, fnduding its payphone ssnrices, In this mse, the 

Cornmisalon must review Bellsouth's PSP rate8 within these broad guideline 

and the pricing standards In Section 278 of the Telecommynimtlons Aet to 

determine if these rates meet the "new serviceS" te$t 

DU BELLSOUTH'S TARIFFED RATES FOR WAS AND SWRTLINEQP 

SERVICE IN LOUISIANA MEET THE REQUIREMENTS Of THE FCC'S "NEW 

SERVICES" E S T ?  

Yes. BellSouth's rates for PTAS and $rnartljne@ sewice am p r i m  at levels 

that mwt the *new mvices" test. Thwe rates are set forth in Section A7.4.5 07 

EJmllSouth'a Gensral Subscriber Service Tariff for PTAS lines and in Sabn 

A7.8.2 of the General Subscriber Service Tariff for SrnartLined serviw- 

-7- 
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'encourages LECs to devel 

II 

of axlsting service; and risky - 
new Cmovathrg cenrices, (as well 7s) inhibits predatory pricing". (Second 

DO YOU ME EXAMPLES OF CWWPRICE wnos THAT HAYE BEEN 

APPROVED 5Y THE FCC? 
1 

Yes, In decidlng whether a s e w  meets the "new servkS" bgt, the FCC 

considers costlprjce rwtios for tk services in question. The eostlpfiw ratios of 

BellSouth'$ PSP services are within the costrprice ratlos prevbudya accepted by 

the FCC. As I stated earlier, the 'new services" test has been in efWt S l M  

1891 and applies to a wide range of services. One example of w coSVpiw ratio 

approved by the FCC is reflected in FCC 57-392 Order at 1 10, I t , fm39 where 

# 

the FcC found thk sell Atlantic's revised ratios for payphone femturt?s as high as ' d 

3,4 times the direct costs are not unreasonable and meet the s e W b S H  test 

and also bund that another rate which exceeded direct costs by 38 pemnt met 

the "new seryices'I test. Fumer, in DA 07-t396 the FCC found that a rate that 

exceeded direct costs by 700 percent was reasonable and did not mise 

questions of lawfulness under the 'new service@ test, (CC Docket No. 97-1 40, 

13 FCC Rgd 4241, DA 97-5396 (re]. JJy 2, 1897) 5,7) 

There is RO u n h r ~  overhead loading required to meet the 'new services" test. 

(FCC 97-392 Order at a 12) It is and has been rewgnked by the FCC that 

certain services may recover more or less overhead costs than d w r  SeWiceS 

(f GC 93-392 Order at 13) The quastion then becomes whether BellSouth t10s 
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Yes. The estimated costlprice ratlo for  single p a q  business (1 FB) #er~ioe 

similar to the costlprice ratlo for PTAS. 
-4 

HOW CAN IT 8E DETERMINED WETHER THE COWRlSUnOY, TO 

SHARE0 AN0 COMMON COSTS AND TO UNIVERSAL SERVICE IN THE 

PWCM OF PTAS AND $MARTLINE@ SERVlCE 1s "REASONABLE" AS THE 
b 

"NEW SERViCE8" TEST REQUIRES7 

should be detemlned by market forces. In cornpet* markeb, p h s  are the , 

' 

demand or supply conditions change. Slnce wnbibution is simpb the dH8rena 

between the s0dce"s TStRlC and the prevBlllng price, the level of that 

mnbibution fluctuates with the Me1 of the price. As wrnpetb market forces 

determine what the price will be, it autom8tically determims the level of 

contribution as well. Being based on the h e  Interaction of buyers and sellers, 

this level of contribution can be considered k be reasonorb@ for M purposas Of 

the "new servicBs" test. 

I 

IS THE CURRENT COSTPRICE RAT10 REMONABLE FOR PTAS AND 

SMARTLINE@ SERVICE? 

, 

As prsviausly descrtbed, the 'new services" test allows for significant discretion 

by the Louisiana Commlssian. The current rates for  PTAS and SmartUnea 

0094385 
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ThIs proceeding is not B proceeding to set rates, but is a proceeding by which 

the Cornrnissiun must deternine If the existing rates for PTAS and Smarttine@ 

service met the 'new senrieea" test, The pdcing standards to be used in 

determining whether BellSouth's PSP services rates meet the *new aSWbs" test 

am thwe under Section 276 of the Act and not those under S e d i m  251 ahd 

252 of the Act. The existing rates that h i s  Commission apprwed for PTAS snd 

SmartLlnMD service we# estsblished with an undcmtsnding that they would 

.. 

make a contribution to residential service, Le-, an implicit subsidy. This 

Commission previously approved 88 being just and reasanable the PSP rates at 

issue in this proceeding in a rate-of-return regulatory environment as part of a 

comprehensive rate M u r e .  BellSouth has issueb tariffs for b u d w s s  and 

residence sewkes in Louisiana over a long perlwd of time. Thus, thc rates 

included in these tams are of varylng vhtages. These rates are t e M 0 n k  of an 

evolutbnar)r tmnd, from a rate-of-return to a mafketdtiven tab? getting process. 

BellSouth is now in the transition period from a monopolistic to a competitive 

world, but because of impllcft csntraduel obligations forged under regulatiorr, 

rate adjustments are limlkd f o r  the time bning, BellSouth iS asking the 

Comdssion to continue to alluw it to charge its exlsting PSP rates. This case is 

not 51 traditional rate cuse in which the Commission mud determine What the 

appropriate rates for certaln sewices are. The prirnaty puwse of this dockwt is 

to determine il BellSouth's existing payphons rates, previously approved by this 

Commission, meet tho 'new services" test, 

Additionally, the issues d Univeml Sewice and rate rebalancing have yet to k 

decided by this Cornmlssion, and uetrl these important issues are resobed, k ia 

premature to wnsider changing payphone fates in a yamurn. It Wuld be 

d 
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KELLOGG, HUBER,  HANSEN, TODD & EVANS, P.L.LC. 
130 K STREET. N.W. 
SUITE 000 WEST 

WASHlNCfON. D.C. 20005-3317 - 
12821 326-7900 

MICHAEL K, KEttOGG 
PET€R W. HUBER 
MARK C HANSEN 
K. CHRlS TODO 
MARK L. EVANS 
JEFFREY A. LAHKEN 
AUSTIN C. SCHLlCK 

April 10, 1997 

Px P- 

Mary Beth Richards 
Deputy Bureau Chief 
Common carrier Bureau 
Federal Communicationo Commission 
1913 M Strset, N.W., Room SO0 
Washington, D.C. 20554 

In re Implementation of the Pay Telephone 
Reclassification and Compensation Provisions 
of the  Telecommunicatione k t  of 1 9 9 6 ,  
CC DO&& NO. 96-128 

FACSIMILE: 
leoa 32U-7GQP 

F a r  Mary Beth: 

J am writing on behalf of the RBOC Payphone Coalition to 
request a limited waiver of the Commissionme intrastate tariffing 
requirements for basic payphone lines and unbundled features and 
functions, as s e t  forth in the Comissionms in the above- 
captioned docket. 1 am also authorized to state that Ameritech 
joins in this request. 

As w e  discussed yesterday,. and as I explained in my Letter 
of April 3, 1997, none of us understood the payphone orders to 
require existing, previously-tariffed intrastate payphone 
services, such as the  C O W  line, to meet the Commission's 'new 
services" test. It was our good faith belief  that the 'new 
services" test  applied only to nmg services tariffed at the 
federal level, It was not until t h e  Bureau issued its 
'Clarification of State Tariffing Requirements* as part of its 
Order of April 4 ,  1 9 9 7 ,  that w e  learned otherwise. 

4-4. .. 

In most States, ensuring that previously tariffed payphone 
services meet the 'new services" test, although an onerous . 
process, should not be too problematic. We are gathering the 
relevant cost information and w i l l  be prepared to certify that 
those tariffs satisfy the  costing,standards of the *new services' 
t e s t .  In some S t a t e s ,  however, there may be a discrepancy 
between the existing state tariff rate and the %ew s e m i c d  
test; as a result, n e w  t a r i f f  rates may have to be filed. For 
example, it appears that, in a few States, the existing state 
tariff rate for the  COCOT line used by independent PSPs may be 
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April 10, a997 
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- 
(consistent with state regulations) to provide a credit or other 
compensation to punzhasera back to April 15, 1997. 

The requested waiver fs appropriate b t h  because special 
circumstances warrant A deviation from the generd rule and . 
because the waiver will serve the public interest. 
federal *new sexvicd'test hag not previously been applied to 
ekisting state aervices -- and because the LECs did not 
understand the Commiosiun to be requiring lsuch an application of 
the teat until the Cormnission issued i ts  clarification order j u s t  
a f e w  days ago -- special circumstances exist to grant a limited 
waiver of brief duration to addxcas thi's responsibility. 
addition, granting the waiver in this l imited circumstance will 
not undermine, and is consistent with, the Comissicm'o overall 
policies in CC Docket No. 96-128 to reclassify LLEC payphone 
assets and ensure fair PSP compensation for a l l  calls originated 
from payphones. And competing PSPs w i l l  suffer no disadvantage. 
Indeed, the voluntary reimbursement mechanism discussed above -- 
which.ensurts that PSPs are compensated if rates go down, but 
dose not require them to pay rctraactivk additional compensation 
if, rates go up -- will ensure that no purchaser of payphune 
services is placed at a dieadvantage due to the limited waiver. 

of the C~mmission~s intrastate tariffing requirements for basic. 
payphone lines and unbundled features and functions. 

We-appreciate your uruent consideration of this matter. 

Because the 

fn 
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Accordingly, we request a limited waiver, as outlined above, 

Copies of this letter 
Me1 and Sprint.. 

ee: Dan Abeyta 
Thomas Boasberg 
Craig Brown 
Michelle Carey 
Michael Carowitz 
James Casserly 
James Coltharp 
Rose pi. C r e l l i n  
Dan Gonzalez 

have-been served by hand on the APCC, ATLT, 

Yours sincerely, 

Christopher Reimann Brent Olson 
Radhika Kamarkar Michael Pryor  
Regina Keeney James Schlichting 
Linda Kinney Blaise Scinto 
Carol Mattey Anne Stevens 
A.  Richard Metzger Richard Welch 
John €3. Muleta Christopher Wright 
Judy Nitsche 
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I hope t h i s  clarification is helpful. Copies of this letter 
have been served by hand on the APCC, AT&T, MCX and S p r i n t .  

ce: Dan Abeyta 
Thomas Eoasberg 
Craig Brown 
Michelle Carey 
Michael Carowiiz 
James Casserly 
James C o l t  harp 
Rose M, Crellin 
Dan Gonzalez 
Christopher Heimann 
Radhi ka Karmarkar 
Regina Keeney 

Yours sincerely, 

Linda Kinney 
Carol Mattey. , 

'A. Richard Metzger 
John B. Muleta 
Judy Nitsche 
Brent Olson 
Michael Pryor 
James Schlichting 
Blai6e S c i n l o  
Anne Stevens 
Richard Welch 
Christopher Wright 

L 



Florida Public Telecommunications Association, Inc. 
Florida Public Service Commission 

Docket No. 030300-TP 
Staff's 2nd Request for Production of Documents 

ItemNo. 16 
Page 1 of 1 

Request: Referring to FPTA's response to BellSouth's First Set of 
InterrogatorieslAdmissions, No. 35, please provide all work papers and 
supporting documents that yield the $10.91 recommended rate. 

Response; FPTA refers Staff to FPTA response to BellSouth's Interrogatory Request 
35. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Establishment of 
intrastate implementation 
requirements governing 
federally mandated deregulation 
of local exchange company 
payphones. 

DOCKET NO. 970281-TL 
ORDER NO. PSC-98-1088-FOF-TL 
ISSUED: August 11, 1998 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

J O E  GARCIA 
E. LEON JACOBS, JR. 

NOTICE OF PROPOSED AGENCY ACTION ORDER 
APPROVING FEDERALLY MANDATED INTRASTATE TARIFFS 

FOR BASIC PAYPHONE SERVICES 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected f i l e s  a petition f o r  a formal proceeding, 
pursuant to Rule 25-22.029,  Florida Administrative Code. 

I. 3ACKGROUND 

To date, the Federal Communications Commission (FCC) has 
issued several orders in CC Docket No. 96-128, Implementation of 
the  Pay Telephone Reclassification and Compensation Provisions of 
t he  Telecommunications Act of 1996 (the Act). The Payphone O r d e r ,  
FCC 96-388 ,  CC Docket N o s .  96-128 and 91-35, released September 20, 
1996, and the O r d e r  on Keconsideration, FCC 96-439,  CC Docket Nos. 
96-128 and 91-35, released November 8, 1996, adopted n e w  rules and 
pol ic ies  governing the gayphone industry (both orders together are 
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P 

known as the  Payphone Reclassification Proceeding) I .  Two later FCC 
orders, DA 97-678 and DA 97-805 ,  CC Docket No. 96-128, issued 
April 4 ,  1997, and April 15, 1997, respectively, granted incumbent 
local exchange companies (LECs) waivers f o r  specific interstate and 
intrastate tariff filing requirements. 

Paragraph 162 of t he  O r d e r  on Reconsideration states: 

. . - as required in the Report and Order, 
LECs must provide tariffed, nondiscriminatory 
basic payphone services that enable 
independent providers to offer payphone 
services using either instrument-implemented 
"smart payphones" or "dumb" payphones that 
utilize central office coin services, or some 
combination of t h e  t w o  in a manner similar to 
the LEC'S. LECs must file those tariffs with 
the state. In addition, as required by the  
Report and Order, any basic network services 
or unbundled features used by a LEC's 
operations to provide payphone services must 
be s i m i l a r l y  available to independent payphone 
providers on a nondiscriminatory, tariffed 
basis. 

~ ~ ~~ 

'We note that- Section 2 7 6 ( c )  of the Telecommunications Act 
of 1996 s ta tes  that " ( t ) o  the extent that any State  requirements 
are inconsistent with the Commission's regulations, the 
Commission's requirements on such matters shall preempt such 
State requirements. 'I 
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The t a r i f f s  f o r  a LEC's payphone service offerings m u s t  be: 
1) cost-based, 2) consistent with the requirements of Section 276 
of the Act, and 3 )  nondiscriminatory (FCC 96-439 at 9163). In 
addition, s ta tes  are to apply the Computer 111 guidelines2 fo r  
tariffing such intrastate services. Where LECs have already filed 
intrastate tariffs for these services, states may, after 
considering the requirements of t h e  Payphone Reclassification 
Proceedings and Section 276 of the Act, conclude: 1) that existing 
tariffs are consistent with t h e  requirements noted above and 2 )  
that in such case no further filings are rewired. All intrastate 
tariffs were to be effective no later than A p r i l  15 ,  1997.  LECs 
must comply w i t h  the  above requirements, as well as others 
discussed in the Payphone Reclassification Proceedings, before the 
LIES' payphone operations are eligible to receive dial-around 
compensation f o r  completed intrastate and i n t e r s t a t e  calls 
originated by i t s  payphones. 

In previous proceedings involving payphone services, we 
required the tariffing of basic phone lines ("smart" and "dumb") 

r' and various blocking and screening options (such as billed number 
screening and opera to r  screening) t o  prevent fraud. Small LECs, 
however, were not required t o  tariff t h e  "smart" l i n e  until they 
received a bona fide request from a payphone provider. It i s  
clear, however, that  the FCC's Payphone Reclassification 
Proceedings Orders require that the small LECs tariff the " s m a r t "  
line regardless of whether a request had been made. (See FCC 9 6 -  
3 8 8  at 'H144.1 

Since t a r i f f s  for  the various payphone services (access lines 
and the unbundled features) were in place, we were in agreement 
with the pos i t i on  of several of the LECs that the Computer 111 
tariffing guidelines (also known as, "the n e w  services test") were 
applicable to existing intrastate tariffs. On April 15, 1997,  the 
FCC, however, issued Order N o .  DA 97-805 (Intrastate Waiver Order). 
This order granted LECs a limited waiver until May 19, 1997, to 

f i l e  or amend intrastate t a r i f f s  for payphone services to be 
consistent with "the new services test". This FCC order makes it 
clear tha t  the n e w  services test is applicable to all n e w  and 
existing tariffed payphone se rv ices .  (See DA 97-805 at ¶l.) 

2This requires application of t h e  FCC's "new services test". 
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On April 30, 1997, our staff s e n t  a memorandum to each 
incumbent LEC with a copy of the FCC's In t r a s t a t e  Waiver Order 
attached. The memorandum asked each LEC to provide a detailed 
explanation and any supporting documentation if it believed its 
current intrastat.e payphone tariffs met the FCC s new services 
t e s t .  Furthermore, a s t a f f  workshop was held on December 9, 1997, 
to discuss application of the FCC's new services test. During the  
workshop it was suggested that the Florida Public 
Te1ecomunications Association (FPTA) and the LECs meet to 
determine if the various issues remaining in this docket could be 
resolved through stipulation of the parties. A hearing was 
scheduled for September 3 ,  1 9 9 8 ,  bu t  has since been canceled. We 
allowed the parties several months to study the filings and t o  
discuss these matters. On May 2 2 ,  1 9 9 8 ,  we received a letter f r o m  
t he  FPTA advising that no formal settlement had been reached, 
although a number of operational issues had been addressed, and the 
tariffs and supporting documents had been studied in detail. This 
Order sets for th  our decision on whether current intrastate tariffs 
meet the FCC's new services t e s t  and related filing requirements. 

11. DISCUSSION 

The Computer I11 guidelines require the application of the 
FCC's "new servicesIf test. This test was developed to prevent LECs 
from setting excessively high rates and to protect against 
unreasonably discriminatory pricing. In the Order on 
Reconsideration at Paragraph 163, Note 492, the  FCC refers to the 
"new services" test required i n  the Report and Order as codified in 
Section 61.49(g) ( Z ! )  of Title 47 of the Code of Federal Regulations. 
This section s t a t e s :  

Each tariff submitted by a local exchange 
carrier specified in §61.41(a) ( 2 )  or ( 3 )  of 
this part that introduces a n e w  service or a 
restructured unbundled basic service element 
(BSE) that is or will l a te r  be included in a 
basket must be accompanied by cos t  data 
sufficient to establish t h a t  the n e w  service 
or unbundled BSE will not recover more than a 
reasonable portion of the carrier's overhead 
c o s t s .  

In addition, Note 492 a:Lso refers to Amendments of P a r t  69 of the 
FCC's Rules  Relatikg to the Creation of Access Charge Subelements 

c 
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f o r  O p e n  Network Architecture, CC Docket No. 89-79. It is stated 
in Paragraph 42 that a LEC introducing a new service will be 
required to submit its engineering studies, time and w a g e  studies, 
or other cost accounting studies to identify the direct costs of 
providing the new service, absent overheads, and must also satisfy 
the net revenue t e s t 3 .  Therefore, it appears that the federal "new 
services" t e s t  requires that the rates for  the services not recover 
more than a reasonable portion of the carrier's overhead cost ,  and 
the costs must be supported by a cost  study. 

While we required cost information f o r  wholesale payphone 
offerings to be filed on March 31, 1997, by Order PSC-97-0358-FOF- 
TP, there were only three LECs (BellSouth, GTEFL, and Sprint) that 
had this information available. The majority of the information 
was filed under confidential cover. We have reviewed t h e  
information provided and believe that when viewed in the aggregate 

This the existing rates for payphone services are appropriate. 
aggregate level assessment considers both required and typically 
purchased f ea tu res  and functions. Moreover, based on our r e v i e w  

P of these studies, we believe that these LECs' current tariffed 
rates for intrastate payphone services are cost-based and thus m e e t  
the  " n e w  services I' t e s t  . 

The small LECs did not have cost studies to submit, and we 
believe it  would be unduly burdensome and c o s t l y  to require such 
studies t o  be developed. In most cases, the small LECs have 
mirrored the rates of the large LECs. It should be noted that 
rates for the  "smart" and "dumb" line and many of the unbundled 
features and functions (such as billed numbered screening and 
operator screening) .are t h e  r e s u l t  of. one or more af our 
proceedings in which costs were considered. 

3The net revenue t e s t  is described in FCC 90-314, CC Docket 
87-313, n. 416. : E t  requires that the proposed service increase 
ne t  revenue (with the increase occurr ing  within a certain time 
frame), and detai:Led information m u s t  be provided, inc luding  
demand, cost , and revenues. 

~. . . . . . 
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In comparison w i t h  other states,  it appears that Florida is 
unique i n  that t h i s  state's LECs have had tariffs in place for many 
years t o  provide various payphone services to independent pay 
telephone providers. I n  addition, we have held many proceedings 
regarding various aspects of the pay telephone market. As stated 
at page 30 in Order No. PSC-93-0289-FOF-TL: 

No market has received as much attention, 
scrutiny, and evaluation, from this Commission 
as t he  pay telephone market. Since 1985, we 
have held three full evidentiary hearings, 
approved or modified t w o  stipulations, and 
have addressed a myriad of other pay 
telephone-related issues. We have endeavored 
to insure t ha t  NPATS have the ability t o  e n t e r  
and e x i t  the market and to compete w i t h  LPATS. 
Since 1985, w e  have approved four rate 
reductions for in te rconnec t ion  . . 

/-- 

111. CONCLUSION 

Upon cons idera t ion ,  we do not believe there has been a 
significant change in circumstances within the pay telephone 
industry. regarding the wholesale services offered t o  payphone 
providers by L E C s ,  As previously discussed, many of the rates and 
services have been in place in the  existing tariffs f o r  many years. 
The wholesale services offered in the existing LEC tariffs are not 
discriminatory, since all payphone providers (LEC and non-LEC) now 
purchase services out of the same tariff, at-the same rates. 

We have considered the requirements of the FCC Orders and 
Section 276  of the Act and find the existing tariffs f o r  LEC 
payphone services are appropriate. We will require further 
filings, however, that are necessary to tariff coin line ( " s m a r t "  
line) service by fndiantown, Quincy, and Vista-United by August 18, 
1998. While we are aware that these companies have not received a 
bona fide request f o r  the "smart" line, we believe these tariffs 
must be filed to meet the FCC's guidelines and must be i n  place 
before these companies are eligible tu receive per-call, dia l -  
around compensation. A tariff whose rates and terms mirror those of 
a t a r i f f  previously approved by this Comission will be presumed to 
have satisfied the "new services t e s t "  and will be handled 
administratively. 

rp 
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We note again that in most cases the  existing tariffs are the 
result of one or more of our payphone-related proceedings in which 
costs were considered. All payphone providers (LEC and non-LEC) 
will be purchasing the same wholesale services at the same rates 
from the  existing tariffs; therefore, the tariffs are not 
discriminatory. Accordingly, we find t h a t  the existing LEC tariffs 
f o r  payphone services are cost-based, consistent w i t h  Section 276 
of the  Act, and nondiscriminatory; therefore ,  no further filings 
are necessary to modify existing tariffs, 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that 
existing incumbent local exchange company tariffs for  smart and 
dumb line payphone services are cost-based, consistent w i t h  Section 
276 of the Telecommunications A c t  of 1996, and nondiscriminatory. 
It i s  f u r t h e r  

ORDERED that Indiantown Telephone Systems, I n c . ,  Quincy 
P. Telephone Company, and Vista-United Telecommunications shall f i l e  

smart line tariffs as prescribed by this Order by A u g u s t  18, 1998. 
It is f u r t h e r  

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective unless an 
appropriate petition, in the form provided by Rule 28-106.201, 
Florida Administrative (lode, is received by the Director, Division 
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date s e t  forth 
in the  "N.o t i ce  of Further Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Order becomes final, this 
Docket shall be c:Losed. 

By ORDER of the Florida Public Service Commission this 11th 
day of August, 1998. -- 

/ s /  Blanca S. Bay6 
BLANCA S. BAYO, Director  
Division of Records and Reporting 

. 
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This is a facsimile copy. A signed 
copy of the order may be obtained by 
calling, 1-850-413-6770. 

( S E A L )  

WPC 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to m e a n  a l l  requests for an administrative 
hearing or jud ic ia l  review will be granted or result in the relief 
sought + 

Mediation may be available on a case-by-case basis. If 
P- mediation is conducted, it does not affect  a substantially 

interested person's r ig :h t  to a hearing. 

The action proposed herein is preliminary in nature. Any 
person whose substantial interests are affected by the ac t ion  
proposed by this order niay f i l e  a petition for  a formal proceeding, 
in t he  form provided by Rule 28-106.201, Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on September 1, 2998. 

In the absence of such a petition, this order shall become 
.. . 

effective on the  day subsequent to the above date. 

h y  objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest  period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the  Florida Supreme Cour t  in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a -- notice of appeal with the' Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
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fee with the appropriate court. This filing must be completed 
w i t h i n  t h i r t y  (30) days of the  effective date of this order,  
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9 . 9 0 0  (a) I 

Florida Rules of Appellate Procedure. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Establishment of 
intrastate implementation 
requirements governing 
federally mandated deregulation 
of local exchange company 
payphones . 

DOCKET NO. 970281-TL 
ORDER NO. PSC-99-0493-FOF-TL 
ISSUED: March 9 ,  1999 

The following Commissioners participated in the disposition of 
this matter: 

;JOE GARCIA, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

tTULIA L. JOHNSON 
E. LEON JACOBS, JR. 

ORDER CLOSING DOCKET 
AND REXNSTAT?NG ORDER NO. PSC-98-1088-FOF-TL 

BY THE COMMISSION: 

On J u l y  9 ,  1998, our staff filed a recommendation addressing 
whether the local exchange companies' (LECs') current t a r i f f s  for 
the basic payphone services and any basic network  services and 
unbundled features sat i s fy  the FCC's requirements, and whether 
further filings are required, consistent with Section 276 of the, 
Telecommunications Act of 1996. At t he  July 21, 1998, Agenda 
Conference, we determined that "[elxisting incumbent local exchange 
company tariffs f o r  s m a r t  and dumb line payphones services are 
cost-based, consistent w i t h  Section 276 of the Telecommunications 
Act of 1996, and nondiscriminatory." ( O r d e r  No. PSC-98-1088-FOF-TL 
at 6 ,  issued August 21, 1998.) 

On September 1, 1998, Florida Public Telecommunications 
Association (FPTA) f i l e d  a petition protesting Proposed Agency 
Action (PAA) Order No. PSC-98-1088-FOF-TLt requesting that the 
matter be s e t  f o r  hearing. On December 31, 1998, the FPTA, 
however, filed a notice of withdrawal of its September 1, 1998, 
petition. 



Accordingly, on January 19, 1999, we approved a s t a f f  
recommendation to close the docket due to the FPTA's withdrawal of 
its protest. Our staff's recommendation, however, indicated that 
the effective date of PAA Order No. PSC-98-1088-FOF-TL, the 
protested Order, would be September 1, 1998, the date the PAA O r d e r  
would have become final had it not been protested by the FPTA. The 
September 1, 1998, effect ive date was incorrect. 

Therefore, by t h i s  Order, we seek to close this docket and 
reinstate Order No, PSC!-98-1088-FOF-TL w i t h  the correct effective 
date. In light of the FPTA's December 31, 1998, notice of 
withdrawal of its petition, there is nothing fur ther  f o r  us to 
address in this docket-. Hence, this docket is closed, hereby 
making Order NO. PSC-98-1088-FOF-TL final, effective the date that 
we originally approved. t he  staff recommendation to close this 
docket, January 19, 1999. 

Based on the foregoing, it is 

ORDERED by the F l ' o r i d a  public Service Commission that this 
docket is closed. I t  is further 

ORDERED that Order No. PSC-98-1088-FOF-TL is reinstated as a 
,-, final order, effective January 19, 1999. 

By ORDER of t h e  Florida Public Service Commission this 9th - 
day of March, 1999. -_ 

BLANCA S. BAY6, Director 
Division of Records and Reporting 

By: / s /  K a y  Flynn 
Kay Flynn, Chief 
Bureau of Records 

This is a facsimile copy. A signed 
copy of t h e  order m a y  be obtained by 
calling 1-850-413-6770. 

( S E A L )  

WPC 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REXIEW 

The Florida Public: Service Commission is required by Section 
120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as t he  procedures and time limits tha t  apply. This notice 
should not be construed. to mean all requests for an administrative 
hearing or judicial review will be granted or result in the rel ief  
sought. 

Any party adversely affected by the Commission’s final action 
in this matter m a y  request: 1) reconsideration of the decision by 
filing a motion for reconsideration with t h e  Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in t h e  form prescribed by Rule 2 5 - 2 2 . 0 6 0 ,  Florida 
Administrative Code; ox: 2 )  judicial review by the  Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court Iof Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Records and reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court. This 
filing must be completed w i t h i n  th i r ty  ( 3 0 )  days after the issuance 
of t h i s  order,  pursuant: to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure. 
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BEFORE THE 
FEDERG COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

In the Matter of 

Wisconsin Public Service Commission 

Order Directing Filings 

Adopted: March 1,2000 

ORDER 

CCBlCPD No. 00- 1 

Released: March 2,2000 

By the Deputy Chief, Common Carrier Bureau: 

I. INTRODUCTION 

1 .  In this Order, we direct the four largest incumbent local exchange carriers (LECs) in 
Wisconsin’ to submit to the Federal Communications Commission (Commission) copies of the 
currently effective tariffs for intrastate payphone service offerings that have not been determined by 
the Wisconsin Public Service Commission (Wisconsin Commission) to comply with section 276 of 
the Communications AGt of 1934., as amended (Act) and the Commission’s rules. 

11. BACKGROUND 

2. Section 276 of the Act establishes requirements designed to promote competition among 
payphone service providers and promote the widespread deployment of pay hone services to the 

adopted regulatory requirements implementing section 276. The Cornmission required, infer alia, 
that incumbent LECs file tariffs for basic payphone lines at the state level only, and that unbundled 

benefit of the general public.’ In its Payphone Reclassification Proceeding, P .  the Commission 

The four largest incumbent LECs me Wisconsin Bell, Inc. (d/b/a Ameritech Wisconsin), GTE North Incorporated 
(GTE), the subsidiaries of Century Telephone Enterprises, Inc. (Century), and the Telephone Data Systems, Inc. 
(TDS). 

47 W.S.C. 9 276(bKl). 

Itnp/ementaiion ofrhe P q  Telepho,ve Reclass$cation and Compensation Provisions of the Telecomm Act of 
1996, CC Docket No. 96- 128, First Report and Order, 1 1 FCC Rcd 2054 1 ( 1996); Ur&r on Reconsideration, 1 1 FCC 
Rcd 2 1233 ( 1996)(Pqvphone Recotwideralion Order), a f d  in part and remunded in part sub nom. 111. Public 
Telecomm. Ass’n v. FCC, 117 F.3d 555  {D.C. Cir. 1997); Second Report andOrder, 13 FCC Rcd 1778 
(1997)(Payphone Clar$carion Order), a t d  in par: and r e m a d d  in parr sub nom. MCJ v. FCC, 143 F.3d 606 (D. C. 
Cir. 1998); Third Report and Order and’ Order on Reconsideration of the Second Report and Order, 14 FCC Rcd 2545 
(1999), upped pending sub nom. American Public Communications Council v. FCC, Case No. 99-1 114 (D. C. Cir. 
filed Mar. 22, 1999). 
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features and functions provided by incumbent LECs to their own payphone operations or to others 
be tariffed at both the state and federal levels! The Commission required that all incumbent LEC 
payphone tariffs filed at the state level be cost-based, nondiscriminatory, and consistent with both 
section 276 and the Commission’s Computer 111 tariffing  guideline^.^ The Commission determined 
that the rates assessed by LECs for payphone services tariffed at the state level must satisfy the 
requirements that the Commission applies to new interstate access service proposed by incumbent 
LECs subject to price cap regulation (the “new services test”): The Commission stated that it 
would rely initially on state commissions to ensure that the rates, terns, and conditions applicable to 
the provision of basic payphone lines comply with the requirements of section 276.7 The 
Commission also determined that  state commissions that are unable to review these tariffs may 
require incumbent LECs operating in their states to file these tariffs with the Commission. The 
Common Carrier Bureau (Bureau) has emphasized that the Cornmission retains jurisdiction under 
section 276 to ensure that all requirements of section 276 and the Payphone Reclassification 
Proceeding are met.’ 

3. On November 6, 199’7, the Wisconsin Commission issued a letter order in its Docket 05- 
TI-156. In the letter order, the Wisconsin Commission held that its own jurisdiction to investigate 
the rates charged by LECs to payphone service providers 7 s  very narrowly circumscribed to 
enforcing a prohibition on cross subsidy ... and discriminatory practices.”’ The Wisconsin 
Commission also stated that the statutory remedies available under Wisconsin law “only address 
whether the retail rates charged try telecommunications utilities for competitive telecommunications 
service recover the underlying ccist for that service.” Accordingly, the Wisconsin Commission 
found that it lacks jurisdiction under state law to ensure that the rates, terms, and conditions 
applicable to providing basic payphone services comply with the requirements of section 276 of the 
Act and the Commission’s implementing rules.‘’ 

Pqphone Reconsideration Or&r, 1 1 FCC Rcd at 2 1307-09. 

Payphone Clw~cation order, 13 FCC Rcd at 1780 7 2, citing Payphone Reconsi&rution Order, 11 FCC Rcd at 
21308. 

See Amendment of Seciiorrs 64.702 of rhe Commission‘s Rules and Regdatiotw (Third Computer InquiryJ, CC 
Docket No. 85-229, Report and Order, 104 FCC 2d 958 (1986). The new services test is a cost-based test that 
establishes the direct cost of providing Q e  new service as a price floor. LECs then add a reasonable amount of 
overhead to derive the overall price of the new service. See AmendmeM of Part 69 ofthe Commission‘s Rules Relating 
fo ihe Creation of Access Charge Subekments for Upen Network Architecture, CC Docket NO. 89-79, Report and 
Order & Order on Further Heconsidera:ion & SuppIemenfaI Notice Of Proposed Rulemaking, 6 FCC Rcd 4524 
(1W1). 

See LRfter to Joseph P. Meltner, Cliairman, Public Service Commission of Wisconsin,JForn Kathryn C. Brown, 
Chief; Common Carrier Bureau, 13 FCC Rcd 20865 (Corn. Car. Bur. 1998). 

Implementation offhe P q  Telephone Reclms@cution and Compensation Provisions of the Telecomm. Act of 
1996, CC Docket No. 96-128, Order, I 2  FCC Rcd 20997 (Corn. Car. Bur. 1997); see also North Cmolina UliIities 
Commission Order Dismissing and Dirixling Filings, 13 FCC Rcd 53 13 (Corn. Car. Bur. 1998). 

Wisconsin fublic Service Commission Letter Order, Docket No. 05-’TI-156, November 6, 1997 (unpublished). 

lo  Id. 
2 
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4. On October 28, 1998, the Bureau sent a letter to the Wisconsin Commission stating that, 
after a review and consideration of the Wisconsin Commission’s November 6, 1997 letter order, it 
was our intention to require the four largest LECs in Wisconsin to file with the “FCC tariffs that set 
forth the rates, terms, and conditions associated with pay phone services, along with the required 
supporting documentation.”” 

111. DISCUSSION 

5 .  The Wisconsin Commission’s stated lack of authority to review these payphone service 
offerings invokes this Commission’s obligations under section 276” and the Cornmission’s 
Payphone 
widespread deployment of public payphone service, among other things. We therefore direct the 
four largest LECs in Wisconsin 1.0 submit currently effective intrastate tariffs that set forth the rates, 
terms, and conditions associated with payphone services to the Commission, along with the 
supporting documentation in compliance with the requirements of section 276 and the Commission’s 
implementing rules, including the new services test. More specifically, in order to ensure that the 
tariffs for the four largest LECs in Wisconsin comply with section 276 of the Act, and pursuant to 
the Commission’s Payphone Orders, we direct Wisconsin Bell, Inc. (d/b/a Ameritech Wisconsin), 
GTE North Incorporated, subsidiaries of Century Telephone Enterprises Inc., and the Telephone 
Data Systems, Inc.to submit tarif’fs for intrastate payphone service offerings to this Cornmission, 
together with the supporting documentation, as detailed below, necessary to demonstrate compliance 
with the requirements of section 276 and the Commission’s implementing rules. 

to promote competition anlong pay phone service providers and ensure the 

6. The submissions we require these incumbent LECs to make are not official tariff filings 
subject to or required by section ,203 of the Act. Rather, the information submitted is necessary to 
permit us to review the incumberit LECs’ rates, terms and conditions for a local service, payphone 
line service, that is normally tariffed in the intrastate jurisdiction. We require these submissions 
under authority of section 276 ofthe Act, in order to ensure that the incumbent LECs fully comply 
with our Payphone Orders. If WE: find an incumbent LEC’s payphone line rate is not in compliance 
with the new services test or other section 276 requirements, we have authority, pursuant to section 
205’47 U.S.C. 3 205,14 and our general authority under section 4(i) of the Act, 47 U.S.C. 8 154(i), to 

See Letter lo Joseph P. hdeffner, Chiirman, Public Service Commission of Wisconsin,from Kathryn C. Brown, Chiex 11 

Common Currier Bureau, 13 FCC Rcd at 20866. 

l 2  47 U.S.C. § 276 (b)( 1). 

See supra note 2. 

’‘ Section 205 provides the Commission with general prescription authority over carrier charges, classifications, 
regulations, and practices that the Commission determines are “in violation of any of the provisions of this Act.” 47 
U.S.C. 0 2Oya). With the enactment of section 276, which expressly addresses intrastate as well as interstate 
payphone services, the Commission’s section 205 authority has been effectively extended to include prescription of a 
carrier’s charges for intrastate payphone! line service if existing charges violate section 276 or the Commission’s 
implementing regulations. In somewha. analogous circumstances, the Supreme Court ruled that the Commission’s 
general rulemaking authority under section 201(b) of the Act extends to the adoption of rules regarding intrastate 

rl 
J 
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make a determination as to the niaximurn permissible rate and to require the incumbent LEC to 
charge no more than that rate, as a measure necessary to the execution of the Commission’s section 
276 functions. 47 U.S.C. Q 205(a); see also 47 U.S.C. $5 15419 and 276(b), (c). 

7. We intend to review these submissions in a procedural manner similar to tariff review 
proceedings such as those conducted for “open network architecture” (ONA) tariffs under Computer 
I11 tariffing guidelines. Except as otherwise directed, the incumbent LECs should file a copy of a 
tariff and supporting information, in accordance with the ordinarily applicable Commission rules 
(e.g., usage-sensitive elements whether specified in the payphone line tariff or cross-referenced to 
another tariff as well as flat rate elements) and should provide cost support for each rate element in 
accordance with the cost support requirements described below. Rates, terms and conditions for 
other services commonly used by payphone service providers (“PSPs”) (e.g., call screening services) 
should also be incl~ded.’~ For each rate element, the incumbent LEC must submit complete cost 
studies with full documentation. Summaries of cost study results are not acceptable.I6 The initial 
submissions will be subject to public comment, and LECs wiIl have the opportunity to respond to 
the comments that are filed.” 

8. In order to avoid unnt:cessary confusion and delay in the implementation of Payphone 
Order-compliant tariff filings, wt: set forth briefly bdow some of the methodological principles 
applied under Computer III and other relevant FCC proceedings addressing the application of the 
new services test and cost-based ratemaking principles to services and facilities offered by 
incumbent LECs to providers of :services that compete with incumbent LEC services. While we 
have allowed some flexibility in the application of these principles in particular contexts, absent a 
persuasive justification, we expect the incumbent LECs to apply these principles consistently and 
rigorously to the cost justification of rates for services needed by incumbent LECs’ payphone 
s e n  ice competitors. 

9. To satisfy the new services test, an incumbent LEC filing payphone line rates must 
demonstrate that the proposed rates do not recover more than the direct costs of the service plus “a 
just and reasonable partion of the carrier’s overhead costs,’”’ Costs must be determined by the use 
of an appropriate forward-looking, economic cost methodology that is consistent with the principles 

matters that become subject to the Commission’s jurisdiction as a result of enactment of the Telecommunications Act 
of 1996. AT&Tv. Iowa Utilities Board, 525 US. 366, I 119 S. Ct. 721,729-30, 142 L. EdZd 834,848-49 (1999). 
Thus, we may prescribe a payphone line! rate, i f  necessary, and ensure compliance with such a prescription order, even 
though the prescribed rate may be filed in a state tariff. 

Is Such services should be included i n  the submissions even if they are also offered to non-payphone subscribers. 

l6 See generdly Commission Requimments for Cost Support Material To Be Filed with Open Network Architecture 
Access Tariffs, 6 FCC Rcd 5682 ( 199 1); Open Network Architecture Tariys, 7 FCC Rcd 15 12, 15 15 fl20-22. 

” Thus, we expect LECs to treat their initial submissions as they would treat a Direct Case filed in a section 204 
investigation of a tariff for interstate service. 

’* 47 CFR 5 61.49(f)(2). 
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the Commission set forth in the I k a l  Competition First Report and Order.” 

10. With respect to the c,aIculation of direct costs, our longstanding new services test policy 
is to require the use of consistent methodologies in computing direct costs for related services.20 
Cast study inputs and assumptions used to justify payphone h e  rates should, therefore, be 
consistent with the cost inputs used in computing rates for other services offered to competitors. 

1 1. In determining a just: and reasonable portion of overhead costs to be attributed to 
services offered to competitors, the LECs must justify the methodology used to determine such 
overhead costs?’ Absent justification, LECs may not recover a greater share of overheads in rates 
for the service under review than they recover in rates for comparable services?2 Given that the new 
services test is a cost-based test, overhead allocations must be based on cost, and therefore may not 
be set artificially high in order to subsidize or contribute to other LEC ~ervices.2~ For purposes of 
justifying overhead allocations, UNEs appear to be “comparable services” to payphone line services, 
because both provide critical network functions to an incumbent LEC’s competitors and both are 
subject to a “cost-based” pricing requirement. Thus, we expect incumbent LECs to explain any 
overhead allocations for their pay phone line services that represent a significant departure from 
overhead allocations approved fcr UNE services. 

12. We also note that the: fotward-looking cost studies we have required in the contexts n 
described above produce cost estimates on an “unseparated” basis. In order to avoid double 
recovery of costs, therefore, the LEC must demonstrate that in setting its payphone line rates it has 
taken into account other sources #of revenue (e.g., SLCEUCL, PICC, and CCL access charges) that 
are used to recover the costs of the facilities involved. 

13. At this time, this Order only applies to the LECs in Wisconsin specifically identified 
herein. No other Wisconsin LECk are being required at this time to submit data to the Commission. 
As stated above, all copies of tariffs, including supporting information, must comply with Part 61 of 
our Rules, 47 C.F.R. @ 6 1.1 et s q .  We require that these copies of tariffs and supporting 
documentation be filed by May 12,2000. 

ImpIementutioPr of the Local Comp4?tition Provisions of the Telecommunications Act of 1996, First Report and 19 

order, 1 1 FCC Rcd 15499 (1996). 

See genera& Amendments of Purt 69 ofthe Commission *s Rules Relating to the Creation of Access Charge 
Subelements for Open Nehvork Architecture, 6 FCC Rcd 4524,453 1 f 42; Expanded Interconnection with Lmal 
Telephone Company Facilities, 9 FCC Kcd 5 154, 5 187-88 7 122 (1994). 

’’ Amendment of Part 69,6 FCC Rcd at 4531 fi 44. 

fipunded Iniercunneclion with Local Telephone Cornpuny Facilities, 9 FCC Rcd 5 154, 5 189 fi 128 (1994). 

ltttpIementation ofthe Local Comptriition Provisiom of the Tekcotnmunicafions Act of 1996, First Report and P. 
Order, 1 1 FCC Rcd 15499 fi 7 I3 ( 1996). 
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IV. PROCEDURAL MATTERS 

14. An original and six ccipies of all documents must be filed with the Office of the 
Secretary, Federal Communications Commission, 445 12* Street, S.W., Room TW-A325, 
Washington, D.C. 20554. In addition, parties must fiIe two copies of any such documents with the 
Competitive Pricing Division, Common Carrier Bureau, 445 12th Street, S.W., Room 5-A207, 
Washington, DC 20554. Parties must also deliver one copy of such documents to ITS, Inc., the 
Commission’s duplicating contractor, at its offwe at 1231 20* Street, N.W., Washington, DC 20036. 
The documents should reference CCB/CPD No. 00- 1. 

15. This matter shaIl be treated as a “permit but disclose” proceeding and subject to the 
“permit but disclose” requirements under 47 C.F.R. § I - 206(b), as revised. Persons making oral ex 
parte presentations are reminded that memoranda summarizing the presentation must contain a 
summary of the substance of the presentation and not merely it listing of the subjects discussed. 
More than a one or two sentence ,description of the views and arguments presented is generally 
required. See 47 C,F.R. $ 1.1206(b). Other rules pertaining to oral and written exparte presentations 
in “permit but disclose” proceedings are set forth in Section 1 .I206(b) as well. 

V. ORDERING CLAUSES 

P 16. Accordingly, IT IS ORDERED that, pursuant to sections 205, 276 and 4(i) of the 
Communications Act of 1934, as amended, 47 U.S.C. 8 276, and through authority delegated 
pursuant to sections 0.9 1 and 0.291 of the Commission’s rules, 47 C.F.R. $8  0.9 1 and 0.29 1 , 
Ameritech, GTE, Century and TClS shall file by May 12,2000, tariffs as described above for 
intrastate payphone service offerings in Wisconsin with the Commission, together with all 
supporting documentation described above necessary to demonstrate compliance with the 
requirements of section 276 and the Commission’s implementing rules. 

FEDERAL COMMUNICATIONS COMMISSION 

Yog R. Varma 
Deputy Chief 
Common Carrier Bureau 
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Before the 
Federai Communications Commission 

Washington, D.C. 20554 

1 
In the Matter of 1 

1 
1 

1 
1 

Order Directkg Filings 1 

Wisconsin Public Service Comrrlission BureadCPD No. 00-0 1 

MEMORANDUM OPINION AND ORDER 

Adopted: January 28,2002 Released: January 3 I ,  2002 

By the Commission: 

I. INTRODUCTION 

1. In this Memorandum Opinion and Order (Order), we grant the LEC Coalition’s’ 
application for review of the Bureau’s March 2,2000 Orde? (Bureau Order) that directed the 
four largest LECs in Wisconsin’ to submit to the Federal Communications Commission 
(Commission) their currently effective tariffs for intrastate payphone service offerings. The 
Bureau Order stated that we would review the Wisconsin LECs’ intrastate payphone service 
offerings for compliance with section 276 of the Communications Act of 1934, as amended (the 
Act): and our rules, including the Puyphone Orders.’ While we do agree to review the LEC 

’ The members of the LEC Coalition (Coalition) are: Ameritech Corporatiun, the Bell Atlantic companies (Bell 
Atlantic-Delaware, Inc., Bell Atlantic-Maryland, Inc., Bell Atlantic-New Jersey, Inc., Bell Atlantic-Pennsylvanb, 
Inc., Be11 Atlantic-Virginia, Inc., Bell Atlantic-Washington, D.C., Inc., Bell Atlantic-West Virginia, hc., New York 
Telephone Company, and New England Telephone and Telegraph Company), BellSouth Telecommunications, Inc., 
GTE Service Corporation, SBC Telecommunications, Inc., Wisconsin Bell ( W a  Ameritech Wisconsin), and U S 
WEST Communications, hic. (now Qwest Corporation). The LEC Coalition’s Application for Review of the 
Common Carrier Bureau’s “New Services Test” Order at 1 n. 1 (April 3,2000) (LEC App.). 

Rod 9978 (March 2,2000). 

and Telephone Data Systems, Inc. (coHectively, the Wisconsin LECs). 

In the Matter of Wisconsin Public St!ntice Commission: Order Directing Filings, DA No. 00-347, Order, 15 FCC 

Wisconsin Bell, Inc. (d/b/a Ameritech Wisconsin), Century TeIephone Enterprises, Inc., GTE North Incorporated, 

47 U.S.C. $0 151-614. 

’ lmplemen fation ofthe Pay Telephone ReclassJicalion and Compensation Provisions of the Telecommunications 
Act of 1996, CC Dmket No. 96-1 28, First Report and Order, I 1 FCC Rcd 2054 1 (Sept. 20, 1996) (First Payphone 
Order), Order on Reconsiderabon, 11 FCC Rcd 21233 (Nov. 8, 1996) (Pqphone Reconsideration Order), afld in 
purr and remand& in part, Illinois Pub. Telecomms. Ass’n v. FCC, 11 7 F.3d 555 (D.C. Cir. 1997); Second Report 

r- 

(continued ....) 
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Coalition’s application for review, we deny the Coalition’s request to withdraw or stay the 
Bureau Order! 

2. ARer careful review alf section 276 and its legislative history, we conclude that 
Congress enacted section 276 to “promote competition among payphone service providers and 
promote the widespread deployment of payphone service to the benefit of the general public.”’ 
To advance these pro-competitive statutory goals, Congress directed the Commission to 
“tenninat[e] the current system of payphone regulation” and “eliminate all discrimination 
between [Bell Operating Company (BOC)] and independent payphones and all subsidies or cost 
recovery for BOC payphones.”’ In compliance with t h s  statutory mandate, we a f f m  the 
Bureau’s conclusion that section. 276 requires BOCs to set their intrastate payphone line rates in 
compliance with the Commission’s cost-based, forward-looking ‘hew services” test.’ 
Although the administrative record for this matter shows disparate applications of the new 
services test in various state proi:eedings,’’ we believe that this Order will assist states in 
applying the new services test to BOO’ intrastate payphone line rates in order to ensure 
compliance with the Payphone Orders and Congress’ directives in section 276. 

3. Payphones are an important part of the nation’s telecommunications system. They are 
critical not only for emergency oomunications, but also for those Americans who cannot afford 

(...continued Corn previous page) 
and Order, 13 FCC Rcd 1778 (Oct. 9, 1997) (Second Pqphone Order), vacated and remanded, MCI Telecomms. 
Corp. v. FCC, 143 F.3d 606 (D.C. Ci. 1998); Third Report and Order and Ordcr on Reconsideration of the Second 
Report and Order, 14 FCC Rcd 2545 (Feb. 4, 1999) (ThirdPqphone Order), urd ,  American Pub. Communicarions 
Counsel v. FCC, 2 15 F.3d 51 (D.C. Cir. 2000). The First Payphone Order and the Payphone Reconsicderation 
Order are collectively known as the Poyphone O r a h .  

LEC App. at 1-2. 

’ 47 U.S.C. (i 276@). 

* H.R. Rep. No. 104-204, at 88 (1495) (emphasis added). 

Payphone Reconsideration Order, 11 FCC Rcd at 20614, para. 146. See also it$.# note 26 and accompanying 
text. 

State payphone association filings in this proceeding, and related prmeedings before this Commission, have 
described diverse state public service oommission approaches to the requirements of the Payphone Orders in more 
than a dozen states. See Reply Commimts of the Ind. Payphone Ass’n (OcL 23,2000); Reply Comments of the 
Midwest Independent Coin Payphone Ass’n (Oct. 23,2000) (discussing Missouri Public S&ce Canmission 
prwdings); Reply Comments of the Independent Payphone Ass’n of N.Y., Inc. (a t .  23,2000); Reply Comments 
of the Northwest Payphone Ass’n (discussing Oregon Public Utility Commission proceedings); Joint Reply 
Comments of MI. Payphone Ass’n and Central Ad. Payphone Ass’n (filed Oct. 23,2000) (discussing proceedings in 
Maryland, Virginia, and Washington, ’DC); Reply Comments of the Illinois Pub. Telecomms. Ass’n, Michigan Pay 
Tele. Ass’n, Payphone Ass’n of Ohio, and the Kentucky Payphone Ass‘n (filed Oct. 23,2000). See also North 
Carolina Payphone Ass’n, Petition for Expedited Review, File No. CCWCPD No. 99-27 (filed Aug. 13, 1999); 
Michigan Pay Tele. Ass’n, Petition for Declaratory Ruling, File No. CCBKPD No. 99-35 (filed Nov. 12, 1999). 
See also Public Sew. Comm’n of S.C., In tr Reguesl of BellSouth Telecommunications, Inc4 for Approval of 
Revisions to its Generul Subscriber Service Twigand Access Service Tanzto Comply with the FCC’s 
Implementation of lhe Pay Tekphone .ReclmsiJcatioPt and Compensation Provisions of the Telecommunications Act 
of 1996, Docket No. 97-124-C, Order Setting Rates for Payphone Lines and Associated Features, Order No. 1999- 
285 (April 19, 1999), reconsideration denied, Order No. 1999-497 (July 19, 1999); Tennessee Regulatory Auth., I n  
re: All  Telephone Companies TargFilings Regarding Reclass$cation of Pq Telephone Service as Required by 
Federal Communicariom Commission (FCC) Docket 96-128, Docket No. 97-00409, Interim Order (Feb. 1, 2001). 

IO 
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their own telephone service.’‘ Thus, despite evidence that payphones are losing market share to 
wireless services,” the basic pay telephone remains a vital telecommunications link for many 
Americans. 

11. BACKGROUND 

A. OVERVIEW OF SECTIOIY 276 

4. Before addressing the Bureau Order, we summarize the applicable statutory and 
regulatory provisions. We also review the Payphone Orders, other Cornmission orders, and the 
procedural history of this matter. 

5.  The Requiremenfs of Section 276. Section 276(a) prohbits any BOC from: (1) 
subsidizing “its payphone service directly or indirectly from its telephone exchange operations or 
its exchange access operations;” and (2) preferring or discriminating ‘’in favor of its payphone 
service” after the effective date of rules prescribed under section 276(b). 

6. Section 276(b)(1) requires the Commission to prescribe regulations to “promote 
competition among payphone sefrvice providers and promote the widespread deployment of 
payphone services for the benefit of the general p~bl ic .”’~ The statute sets out five requirements 
to meet these goals. First, section 276(b)(l)(Aj requires the Commission to “establish a per call 
compensation plan to ensure that all payphone service providers are fairly compensated for each 
and every completed intrastate 2nd interstate call using their payphone.” Second, under section 
276(b)( l)(B), the Commission must promulgate regulations that “discontinue the intrastate and 
interstate carrier access charge payphone service elements and payments . . . and all intrastate 
and interstate payphone subsidies from basic exchange and exchange access revenues.” Third, 
section 276(b)( l)(C) directs the Commission to “prescribe a set of nonstructural safeguards for 
Bell operating company payphone service to implement the provisions of paragraphs (1 j and (2) 
of subparagraph (a), which safeguards shall, at a minimum, include the nonstructural safeguards 
equal to those adopted in the Cmnputer Inquiry-III (CC Docket No. 90-623) pr~ceeding.”’~ 
Fourth, pursuant to section 276(b)( l)(D), the Commission shall “provide for Bell operating 
company payphone service providers to have the same right that independent payphone 
providers have to negotiate with. the location provider on the location provider’s selecting and 
contracting with, and, subject to the terms of any agreement with the location provider, to select 
and contract with, the carriers that carry interLATA calls from their payphones.” Finally, section 
276(b)( l)(E) directs the Commission to ‘provide for all payphone service providers to have the 

r- 

See Liza Mundy, Hearing the Cull, The Wash. Post Magazine, Sept. 2,2001, at 26. See also Raymond 1 1  

McCafEey, For fhe Phone Booth, It’s Last Cull, The Wash. Post, Sept.  17,200 1, at B3. 
l 2  Hearing the Cull, supra note 11, at 12,25. We fmd nothing in section 276 that would authorize intervention into 
competitive issues as between the wirrdess and payphone services markets. Nevertheless, we acknowledge the 
concerns expressed in many letters to Congress and the Commission about competition from wireless services. 

l 3  47 U.S.C. § 276@)(I). 

j4  See In ihe Matier of Computer ZII Remand Proceedings: Bell Operating Company Safeguards and lTer I Local 
Exchange Compaty Safeguard, CC Ihcket No. 90-623, Report and Order, 6 FCC Rpd 7571 (Dec. 20, 1991) 
(Computer III). 
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r-. 
right to negotiate with the location provider on the location provider’s selecting and contracting 
with, and, subject to the terms ofany agreement with the location provider, to select and contract 
with, the carriers that carry interLATA calls from their payphones.” 

7. Preemption. Section 276(c) states that, “[t]o the extent that any State requirements are 
inconsistent with the Codssialn’s regulations, the Commission’s regulations on such matters 
shall preempt such State require:mentsP 

8. Dejhition of “Payphone Service. ” Section 276(d) broadly defines the term 
‘bayphone service” as the “provision of public or semi-public pay telephones, the provision of 
inmate telephone service in correctional institutions, and any ancillary services.” 

B. THE PAYPHONE ORDERS AND RELATED COURT CHALLENGES 

9. The First Puyphone Order. We addressed the statutory requirements of section 
276(b)(I) in the First Payphone Order.15 To implement section 276(b)( l)(A)’s “fair 
compensation” plan requirements, we directed interexchange carriers (LXCs) that carry calls 
originating fiom payphones to compensate the payphone service provider (PSP).I6 Previously, 
PSPs received no revenue for originating certain calls (such as subscriber 800 and other toll-free 
number calk) and were prohibited fiom blocking callers from making some of those calls (such 
as access code calls).17 We concluded that PSPs must be compensated for all such calls and 
determined that IXCs, as the rimary beneficiaries of those calls, should be responsible for 
providing that compensation. 7s 

m 

10. We decided that the best way to ensure fair competition was to allow the market to 
set the price for each call. l9 Because no market existed for so-called “dial around” coinless calls, 
we fmt adopted a market-based smogate - the price of a local coin call at a typical deregulated 
payphone of $0.35. In selecting this regime, we stated that “the cost[s] of originating the various 
types of payphone calls are ~imilar.”~’ 

11. To discontinue access charges and subsidies under section 276(b)(l)(B), we 
concluded that, in order to receive compensation for completed calls originating from its 
payphones, a LEC PSP “must Ix able to certify” that it has complied with several requirements, 
including the institution of “effective intrastate tariffs reflecting the removal of charges that 
recover the costs of payphones and any intrastate [payphone] subsidies.’’2‘ We also required that 
all incumbent LEC payphones he treated as deregulated and detariffed customer premises 

’’ First Payphone Order, 1 1 FCC Rccl at 20543-45, paras. 1-8. 

l6  Id. at 20566, para. 48. 

” In the Matfer o f E d  Atlantic-&la. Y .  Frontier Cbmrns. Sens., inc., No. E-98-48/49, Mern. Opinion and Order, 
14 FCC Rcd 16050, 16053-54, p a .  5 (Sept. 24, 1999). 
18 

19 

20 

P 21 

Id; First Payphone Order, I 1  FCC Rcd at 20584, para. 83. 

First Payphone Order, 1 1 FCC Rcd at 20577, para. 70. 
Id. 

Pqphone Reconsicderation Order, 1 1 FCC Rcd at 2 1293, para. 131 (summarizing certification requirements). 
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equipment (CPE).22 

12. To implement the nosnstructural safeguards requirement of section 276(b)(l)(C), we 
stated that all BOCs must comply with the nonstructural safeguards fiom OUT Computer 111 
0rder.2~ We stated that such safeguards will “ensure tbat BOCs do not discriminate or cross- 
subsidize in their provision of payphone service.y724 We concluded that, to comply with 
Computer 111, LECs must unbundle payphone line services and file tariffs with the Commission 
for such services using the price cap %ew services” test.25 The new services test is a cost-based 
test that sets the direct cost of providing the new service as a price floor and then adds a 
reasonable amount of overhead to derive the overall price of the new service.26 The Commission 
has applied this test to new interstate access service proposed by LECs subject to price cap 
regulation. * 

13. Finally, subsections 276(b)(l)(D) and (E) concern the ability of BOCs and 
independent PSPs to negotiate with location providers on the selection of presubscribed 
interLATA and intraLATA carriers, respectively.2g In the First Payphone Order, we identified 
certain “market-distorting factors” affecting these negotiation rights, such as conflicting state 
rules and discriminatory access, but we stated that the nonstructural safeguards in Computer 111 
would address our concerns.29 Pursuant to the express authority provided under Section 276(c), 
we also preempted any intrastatr: rules that limited or affected these negotiation rights.30 

14. The Reconsideration Order. Acting on several petitions for reconsideration, we 
modified certain requirements for LEC tariffmg of payphone services and unbundled network 
functionalsties. We stated that LECs should file tariffs for basic payphone lines at the state level 
only. Unbundled features and fi~nctions provided by LECs to their own payphone operations or 
to others should be tariffed at kith the state and federal levels.31 We confirmed that, even if LEC 
payphone tariffs were filed at the state level, they should nevertheless comply with section 276 
as implemented by the Commission and, as such, should be cost-based, nondiscriminatory, and 

F 

First Pqvphone Order, 1 1 FCC Rcd at 2061 1, para. 142. 

’’ Id. at 2064041, paras. 199-200. See supra note 14. 

24 ~ d .  at 20640, p a  199. 

25 Zd at 20614, parrt. 146. 

26 See Amendment of Part 69 of the Commission’s Rules Relating lo the Creation of Access Charge Subelements for 
@en N e m r k  Rrchifecture, CC Dock4:t No. 89-79, Report and Order and Order m Further Rmonsideration and 
Supplemental Notice of Proposed RuIrmmaking, 6 FCC Rcd 4524 (July 1 1, 1991) (Purl 69/0NA Order); I n  the 
Malfer of Telephone Compaq4able ‘Television Cross-hership Rules, CC Docket No. 87-266, Mem. Opinion 
and Order on Reconsideration and Third Further Notice of Proposed Rulemaking, 10 FCC Rcd 244,340-47, paras. 
209-22 (Nov. 7, 1994) (defining new services test) (Video Dialtone Reconsideration Order). 

See Amendment of Sections 64.702 of the Commission‘s Rules and Regulations (Third Computer Inquiy), CC 
Docket No. 85-229, Report and Order, 104 FCC 2d 958 (1986). 

28 First Payphone Order, 1 1 FCC RcCl at 20644, para. 208, and 20667, para. 253. 

29 Id. at 20644, para. 208, and 20660, p a .  238. 

30 Id. at 20669-70, para. 261. 

27 

r -  Pqphone Reconsideration Order, ‘I 1 FCC Kcd at 2 1307-09, paras. 162-65. 
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consistent with both section 276 and our Computer III tariffing guidelines.32 Thus, rates assessed 
by LECs for payphone services tariffed at the state level should satisfy the new services test. 

15. In the interest of federal-state comity, we stated that we would rely initially on state 
commissions to ensure that the rates, terms, and conditions aglicable to the provision of basic 
payphone lines comply with the requirements of section 276. We noted, however, that state 
commissions that are unable to review these tariffs may ask incumbent LECs operating in their 
states to file such tariffs with the Commission.34 We also preempted all state rules that were 
inconsistent with our nonstructwal  safeguard^.^' 

16. Illinois Public Teleo~mmunicutions Association v. FCC. Various parties sought 
review of several portions of the Payphone Orders.36 As an initial matter, the D.C. Circuit held 
that the Commission has jurisdiction to set purely intrastate local coin rates for payphones as part 
of a compensation plan under section 276(b)(1)(A).37 The court also upheld those portions of the 
two challenged orders that deregulated local coin rates for payphones, set such rates according to 
the market, established a “carrier pays” compensation plan for toll-free payphone calls, and 
required IXCs to track calls fioni pay phone^.^' The court remanded the coinless call rate 
determination to us, however, stating that we had overlooked record evidence that the costs of 
coin calls and coinless calls are :not similar.39 

17. MCI Telecommuniciltions Carp. v. FCC. On remand, we re-calculated the coinless 
call rate using a “top down” met.hodology.40 Several parties chalIenged portions of the Second 
Payphone Order in the D.C. Circuit.41 The court invalidated the CofllMission’s methodology for 
calculating the local coinless cal I rate and remanded the order for further proceedings. 

18. American Public Cammunications Counsel v. FCC. On remand, the Commission 
developed and applied a “bottom up” methodology to calculate the local coinless call rate.4z The 
D.C. Circuit upheld the Commission’s order, finding that the bottom up methodology was a 
reasonable exercise of the Commission’s authority to establish per-call compensation rates.43 

32 Id. at 2 1308, pam. 163. 

j3 See Letter to Joseph P. Mettner, Chairman, Public Service Commission of Wisconsin, from Kathryn C. Brown, 
Chief, Common Carrier Bureau, 13 FCC k d  20865,20866 (&t.28,1998) (1948 CCB Letter). 

34 Payphone Reconsideration Order, 1 1 FCC Rcd at 2 1308, para. 163. 

35 Id. at 21328-29, paras. 218-220. 

36 Illinois Pub. Telecomms. Ass’n v. F W ,  1 17 F.3d 555 @.C. Cir. 1997) (JPTA v. FCC) 

37 Id. at 562. 

38 Id. at 562-67. 

39 Id. at 563-64. 

‘O Payphone Reconsideration Order, 1 1 FCC Rcd 2 1233. 

MCI Telecomms. Corp. v+ FCC, 143 F.3d 606 (D.C. Cir. 1998). 

Third Pqvphone Order, 14 FCC Rctl at 2577, para. 72. 

41 

42 

43 American Pub. Communications Counsel v. FCC, 215 F.3d 51 (D.C. Cir. 2000). Neither the top down nor bottom 
up methodology is at issue in this prmeeding, but we include this discussion to provide context. 
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C. PROCEDURAL HISTORY OF THIS MATTER 

19. In July 1997, the Wisconsin Pay Telephone Association filed a petition with the 
Wisconsin Commission “request[ing] that the [Wisconsin Commission) determine the cost basis 
for each network service provided by Wisconsin [LECs] to payphone providers under the federal 
New Services Test, determine whether the network services provided by LECs to payphone 
providers discriminate in favor of the LECs’ own payphone operations, (and] determine whether 
LECs are subsidizing payphone ‘operations with revenue fiom noncompetitive services.”44 

20. Four months later, iri November 1997, one month aRer the D.C. Circuit remanded the 
Second Puyphone Order to the Commission, the Wisconsin Commission held that its ability to 
investigate the rates charged by :LEO to payphone service providers ‘5s very narrowly 
circumscribed to enforcing a prohibition on cross subsidy . . . and discriminatory 
The Wisconsin Commission also stated that the statutory remedies available under Wisconsin 
law c 4 ~ n l y  address whether the &tail rates charged by telecommunications utilities for 
competitive telecommunications service recover the underlying cost for that servi~e.’’‘~ The 
Wisconsin Commission concluded that it could not review the rates, terms, and conditions of 
basic payphone services for compliance with the requirements of section 276 and the 
Commission’s rules.47 

2 1. On October 28, 1998, the Bureau sent a letter to the Wisconsin Commission stating 
that, in light of the Wisconsin C,ommission’s decision, the Bureau would require the Wisconsin 
LECs to file with the Commission “tariffs that set forth the rates, terms, and conditions 
associated with pay phone servil:es, along with the required supporting documentati~n.”~~ The 
Bureau stated that its review of such rates would ensure that LEC payphone line service tariffs in 
Wisconsin complied with section 276 and the Payphone 

e- 

22. On March 2,2000, the Bureau issued an order directing Wisconsin Bell, Inc. (d/b/a 
Ameritech Wisconsin), GTE North Incorporatd, Century Telephone Enterprises hc., and 
Telephone Data Systems, Inc., to submit to the Commission copies of their companies’ currently 
effective intrastate tariffs that set forth the rates, terms, and conditions associated with payphone 
line services in Wisconsin. 50 The Bureau Order also requested documentation demonstrating 
compliance with the requirements of section 276 and the Commission’s rules.51 

44 Wisconsin Public Service Commission Letter Order, Docket No. 05-TI-156 (Nov. 6, 1997) (unpublished). 

45 r... 
445 Id 

47 Id 

48 See 1998 CCB Letter, 13 FCC Rcd $it 20866. 
‘’) Id, 

50 Bureau Order, 15 FCC Rcd at 9980, para. 5. 

5 1  Id. 
)I 
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1. Cost-Based Federal Pricing Standards 

23. The Bureau Order summarized the guidelines to be applied under Computer III and 
other Commission proceedings concerning the application of the new services test and cost- 
based ratemaking principles to services that incumbent LECs offer to competitors.52 The Bureau 
explained that, to satisfy these rquirements, an incumbent LEC must demonstrate that the 
proposed payphone line rates do not recover more than the direct costs of the service, phs “a just 
and reasonabie portion of the carrier’s overhead C O S ~ S . ” ~  Costs must be determined by an 
appropriate forward-looking, eoonomic cost methodology that is consistent with the principles 
articulated in the Local Competition 

24. The Bureau Order c:onfmed our longstanding policy that the new services test 
requires the use of consistent mi:thodobgies in computing direct costs for related services.s5 As 
a result, the Bureau Order stated, cost study inputs and assumptions used to justify payphone 
line rates should be consistent with the cost inputs used in computing rates for comparable 
services offered to competitors.’’6 

2. Just and Reasonable Overhead Allocations 

25. The Bureau Order s,tated that overhead allocations must be based on cost and may 
not be set artificially high in order to subsidize or contribute to other services.57 The Bureau 
Order required the Wisconsin LBCs to Justify the methodology used to determine such overhead 

greater share of overheads in rates for the service under review than they recover for comparable 
services.s9 The Bureau concluded that, for purposes of justifying overhead allocations, 
unbundled network elements (UNEs) appear to be “comparable” to payphone line services 
because both provide critical network functions to a BOC’s competitors and are subject to a 
“cost-based” pricing requirement.6° The Bureau stated its expectation that the Wisconsin LECs 
should explain any overhead allocations for payphone line services that depart significantly fiom 
overhead allocations approved for UNE services.6’ 

Absent justification, thc Bureau Order stated, the Wisconsin LECs may not recover a 

Id. at 9981-82, paras. 7-12. 

53 Id at 9981, para. 9. 

54 id, See also In the Matter of Irnple,mentation of the Local Competition Provisions in the Telecotnmunicalions Aci 
of 1996, CC Dwket 96-98, First Report and Order, I 1  FCC Rcd 15499 (Aug. 8, 1996) (Local Competition Order). 

5 5  Bureau Order, 15 FCC Rcd at 998 1-82, para. 10. 

56 Id. at 9982, para. 10. 

’’ id. at 9982, para. 1 1 .  See Computer IIi, 6 FCC Rod at 7601, para. 64 n. 108; Part 69/0NA Order, 6 FCC Rcd at 
4532, p a .  46. 

58 Bureuu Order, 15 FCC Rcd at WK!, para. 1 1. 

59 Id. 

id. 

61 Id. 
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26. Finally, the Bureau Order stated that any forward-looking cost studies required for 
an overhead allocation demonstr,ation should produce cost estimates on an ‘hnseparated” basis. ‘* 
The Bureau Order explained that, to avoid double recovery of costs, the BOC must demonstrate 
that in setting its payphone line rates it has taken into account other sources of revenue (e.g., 
subscriber line charges (SLC), yesubscribed interexchange carrier charges (PICC), and carrier 
common line (CCL) charges)! 

27. The Bureau Order raquired that copies of tariffs and supportin& documentation be 
filed by May 12, 2000.64 On April 3, 2000, the LEC Coalition filed an application for review 
and request for stay of the Order. On April 10,2000, the American Public Communications 
Council (APCC) and the Wisconsin Pay Telephone Association (WPTA) filed oppositions to the 
LEC Coalition’s request for stay. On April 12, 2000, the Bureau, on its own initiative, deferred 
the date for the. filings required by the Bureau Order until August 12,2000, and issued a public 
notice requesting comment on the LEC Coalition’s request for stay and application for review.65 
Oppositions to the request for Stiay and application for review were filed by APCC, WPTA, and 
several other state payphone associations on May 12, 2000. The LEC Coalition replied on May 
30,2000. On August 12,2000, ,the Wisconsin LECs filed their tariff submissions pursuant to the 
March 2 Order. We requested csomments and reply comments on those submissions, which were 
filed on October 2,2000 and October 23,2000, respectiveIy. 

28. The LEC Coalition ztrgues that OUT application of the new services test to intrastate 
payphone line rates is improper.66 The Coalition states that the new services test is flexible and 
need not be based on forward-looking The LEC Coalition also contends that the pricing 
regime of sections 25 1 and 252 does not apply to payphone services.68 The Coalition states that 
overhead loading rates should not be based on those for U N E S . ~ ~  Finally, the LEC Coalition 
argues that the Commission lacked the jurisdiction under section 276 to issue the Bureau Order 
in the fist place and that, in any event, it violates the Tenth Amendment?’ 

Id. at 9982, para. 12. 

63 Id. 

6-1 id. at 9982, para. 13. 

6s FCCPublic Notice: Heading Cyck Establishedfor CCBKPD No. 00-01, 15 FCC Rcd 6238,6238 (April 12, 

66 LEC App. at 5-7. 
2000). 

Id. at 10. 

Id.at 1 1 .  

67 

6g Id. 

Id. at 20-22. Although the LEC Coalition did not challenge our jurisdiction to issue the Pqphune Orders, see 
in iu  note 74, we believe that, by challenging the jurisdictional basis of the Bureau Order concerning federal review 
of inhastate payphone line rates, the LEC Coalition necessarily challenges those portions of the Pqphone Orders on 
which the Bureau Order relies. 

70 
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29. APCC and other payphone associations counter that we properly asserted jurisdiction 
in the Payphone Orders and in the Bureau Order.” They argue that we cannot possibly fulfill 
Congress’ directive to prevent the BOCs fiom discriminating against other PSPs if the 
underlying payphone line rate is not subject to a cost-based standard such as the new services 
test?* 

30. Before turning to the! merits of the LEC Coalition’s arguments concerning pricing 
and related issues from the Burmu Order, we fmt address the claim that the Commksion lacks 
jurisdiction to re uire BOCs to s e t  thek intrastate payphone line rates in compliance with the 
new services test. 73 

111. DISCUSSION 

A. INTRASTATE JURISIIICTION UNDER SECTION 276 

3 1. The threshold question before the Commission is whether we have the authority to 
set the standard that states must apply in reviewing payphone h e  rate tariffs. Because these 
rates have been considered intrastate rates and thus traditionally handled by the states, the central 
issue is whether the Commissioii has jurisdiction over the intrastate component of payphone line 
rates. In the First Payphone On3eer, we asserted such authority and ordered that all LEC 
payphone line rates be cost-base:d, as measured by the new services test. Four years after the 
Commission fwst asserted jurisdiction over intrastate payphone line rates, the LEC Coalition now 
challenges our authority over inmastate payphone line rates.74 For the reasons set forth below, we 
confirm the holding of our previous orders that we have jurisdiction over the intrastate payphone 

/- 

” Letter &om A.H. Kramer and R.F. .4ldrich, counsel for APCC, to Dorothy A t t w d ,  Chief, Common Carrier 
Bureau (March 20,2001). 

72 id. 
73 The LEC Coalition also makes three other arguments. First, it allega that the Burem Order violates the 
Bureau’s delegated authhority under 47 C.F.R. 4 0.291(a)(2) as a “novel” assertion of federal power “without 
precedent.” LEC App. at 10. As the cliscussion below shows, however, the Bureau Order adheres to the commands 
of section 276 and also is consistent with our prior orders concerning pricing and payphones. Accordingly, we 
conclude that the Bureau Order was withiin the Bureau’s delegated authority. Second, the Coalition claims that h e  
Bureou Order is  a “legislative rule” that must go through notice and comment. Id. at 10. We disagree. The Bureau 
Order simply applies ow existing authority. In any event, many parties, including the LEC Coalition and APCC, 
have submitted thorough exparte comments on the jurisdictional issue. Finally, the Coalition contends that the 
Bureau Order violates the Tenth Amendment by “dictat[ing] the content of state law.” Id. at 2 1. Section 276 
simply sets a federal standard, and the Supreme Court has repeatedly validated “Congress’ power to offer States the 
choice of regulating [an] activity accmding to federal standards or having state law preempted by federal 
regulation.” New York v. United States, 505 U.S. 144, 167 (1992) (citations omitted). See also FERC v. Mississippi, 
456 U.S. 742,759 (1982). 

This new challenge is inconsistent .with position taken by the BOC coalition in 1997, when it sought and obtained 
a 45-day waiver for compliance with the new services test, acknowledging in the prmess that the Cornmission does 
in fact have jurisdiction over inkastats payphone -ices See In Ihe Matter of Implementation of the Pq 
Telephune Rechssijiculbn and Campmation Provisions uf the Telecommunications Act of I996, CC Docket No. 
96- 128, Order, 12 FCC Rcd 2 1370,Z 1 375-76, paras. 13- 14 (April 1 5 ,  1997). The Commission noted that the 
“RBOC Coalition cornedes that the Commission’s payphone orders . . . mandate that the payphone servim a LEC 
tariffs at the state level are subject to the new services test and that the requisite cost-support data must be submitted 
to the individual states.” Id. at 21 378, para. 18 (emphasis added). 

74 
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line rates charged by BOCs, but also hold that we do not have jurisdiction over such rates 
charged by non-BOC LECs. Nevertheless, as discussed below, states may frnd it appropriate to 
apply to all LECs the same cost-based requirement that they must apply to BOCs. 

32. We must d e t e d e  whether Congress though section 276 has granted us authority 
to regulate this traditionally intnutate matter. Our interpretation of section 276 is guided by 
section 2(b), which states that “nothing in this Act shall be construed to apply or give the 
Commission jurisdiction with respect to” intrastate services.75 As a result of that interpretive 
rule, the Commission may regulate intrastate services when Congress has conferred intrastate 
jurisdiction in a manner that is “unambiguous or ~traightforward.’’~~ Thus, we will examine 
section 276 to determine whether it constitutes such a grant of authority. 

/- 

33. We begin with the tmns of the statute. Sections 276(a)(1) and (2) provide that any 
BOC that provides payphone service “shall not subsidize its payphone service directly or 
indirectly fiom its telephone exc:hange service operations or its exchange access operations” and 
that a BOC “shall not prefer or discriminate h favor of its payphone 
prohbitions necessarily apply to both intra- and interstate payphone service provided by BOCs 
because the statutory language i.s unqualified and contains no limitation whatsoever on the 
discrimination, subsidies, and preferences that are prohibited. Congress would not have directed 
the elimination of subsidies and discrimination if BOCs were fiee to subsidize and discriminate 
at the intrastate level. To the extent that it is “not possible to separate the interstate and the 
intrastate components” of telephone regulation, the Commission may ensure effective regulation 
of the federal component, despi1.e section 2(b), by asserting jurisdiction over the state component 
as 

Those 

34. Other provisions of section 276 support the conclusion that sections 276(a)(1) and 
(2) apply to intrastate service. In place of the subsidies that formerly supported the LEC-owned 
payphone system, Congress in section 276(b)( l)(A) substituted a “per call compensation plan” 
that applies to “each and every completed intrastate and interstate call.” The D.C. Circuit held in 
IPTA v. FCC that this provision gives the Commission authority to deregulate the price charged 
to payphone users, which Idce the line rate had long been the subject of state regulation.79 The 
compensation plan’s explicit application to intrastate matters significantly indicates that 
Congress also intended to reach intrastate subsidies when it forbade BOCs from subsidizing 
payphone operations in section 276(a)(l). Similarly, Congress effectuated the anti-subsidy 
policy of section 276(a) throu&i section 276(b)(l){B), which directs the Commission to 
“discontinue the intrastate and interstate carrier access charge payphone service elements and 
payments . . . and all intrastate 2nd interstate payphone subsidies h m  basic exchange and 
exchange access revenues.” Thus, section 276(b)( l)(B) applies explicitly to both intrastate and 

75 47 U.S.C. p 152(b). 

’76 Louisiana Pub. Serv. C o r n  ’TI V. KC, 476 US. 355,377 (1986). 

77 47 U.S.C. 4 276(a)( I), (2). 

Louisiana, 476 U.S. at 375 n.4. 
’’ IPTA v. FCC, 117 F.3d 555. The Commission previously determined that payphone line rates are the greatest 
single cost associated with providing payphone service. nird Pqphone Order, 14 FCC Rcd at 2623-25, paras. 
170-74, and 2632, para. 191. See also APCC, “New Services Test Presentation,” Tab 1 at 1 (July 19,2001). 
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interstate subsidies and by doing so strongly indicates that section 276(a)( I), the provision it 
effectuates, was also intended to apply to intrastate discrimination.*’ 

35. In addition to individual provisions of the statute indicating Congress’ intent that the 
non-subsidy provision (and by implication the non-discrimination provision) apply to both intra- 
and interstate service, the statutory language and structure as a whole demonstrate that Congress 
so intended. Section 276 establishes a comprehensive federal scheme of payphone regulation, 
both intra- and interstate, to be administered by the Commission. The statute eliminates the 
subsidies that supported the old system and implements in its place a new rnarket-oriented 
approach. Four of the five specific regulatory directives in the statute, contained in subsections 
A, B, D, and E of section 276(b)(1), refer directly to intrastate regulation.*l That focus on 
intrastate regulation alone indicates Congress’ intent that the Commission occupy the field. This 
is not surprising. An overarching federal program is necessary to achieve Congress’ goal of 
eliminating subsidies in order to “promote competition among payphone service providers and 
promote the widespread deployment of payphone services.”’’ The importance of federal control 
is driven home by section 276(c), which expressly preempts “any State requirements . . . 
inconsistent with the Cornmission’s regulations” implementing the statute. Such a 
comprehensive plan also shows that Congress intended the BOC non-discrimination and non- 
subsidization provisions to apply to all BOC payphone activity, both intra- and inter~tate.8~ 

36. The legislative history of section 276 supports that interpretation of the statutory 
language. Congress intended to ‘’terminat[e] the current system of payphone regulation” -- i. e., 
the subsidization and state regulation that had long prevailed -- and to “eliminate all 
discrimination htween BOC and independent payphones and all subsidies or cost recovery for 
BOC payphones fiom regulated interstate or intrastate exchange or exchange access 
The Senate Committee Report similarly recognizes that BOCs have the “incentive and the 
potential for alI the forms of discrimination, cross-subsidy, and leveraging of bottleneck facilities 
that both the divestiture and the Commission’s regulatory regime for competitive [BOC] 
offerings are supposed to 
discrimination was made manifest in the broad mandate of section 276(a) to eliminate all 
subsidies and discrimination, intra- or interstate. 

Thus, Congress’ stated intention to eradicate all forms of 

37. Subsection 276(b)( 1)(C) is the only subpart of section 276(b)( 1) that does not use 
the term “intrastate” or otherwise refer directly to such service. But subsection C directs the 

sa Section 276(b)(i)(B) is somewhat broader than section 276(a)( 1) because it applies to all LECs and is not limited 
to the BOCs, as is section 276(a)(l). That distinction explains why Congress included a separate directive to the 
Commission to eliminate subsidies. 

*’ Subsections D and E refer to intraLATA and interLATA services, which necessarily include intrastate service. 

47 U.S.C. 5 276@)(1). 

In that respect, section 276 is akin to section 251 in chat it extends he  Communications Act into an area 
previously controlled by the states. In those circumstanoes, the Supreme Court held, section 2(b) “may have less 
practical effect” than before Congress instituted a federal payphone policy. AT&T Corpp. v. Iowa Utils. Brd., 525 
U.S. 366, 381 n.8 (1999). 

HR. Rep. No. 104-204, at 88 (emphasis added). 
’’ S. Rep. No. 104-23, at 57-58 (March 30, 1995) (emphasis added). 
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Commission to impose nonstrucl:ural safeguards on BOG payphone operations in order to 
“implement the provisions of paragraphs ( I )  and (2) of subsection (a),” i. e., sections 276(a)( 1 )  
and (2). If section 276(a) applies to intrastate payphone services, as we have shown it does, then 
section 276(b)(l)(C) necessarily applies to intrastate services, especially in light of the 
comprehensive regulatory scheme intended by Congress. 

38. The preemption provision of section 276(c) comes strongly into play here. That 
provision preempts ‘ ‘QTT~  State requirement” that is “inconsistent with the Commission’s 
regulations” implemented pwsuimt to section 276(b)( 1). Nonstructural safeguards implemented 
under subsection C would, of course, be implemented pursuant to section 276(b)( I )  and would 
fall within the scope of the preemption provision. Thus, a federal policy that payphone h e  rates 
be cost-based would be binding ,on the states. But if sections 276(a) and (b)(l)(C) do not apply 
to intra- as wet1 as interstate mal-ters, our broad preemption authority would greatly exceed our 
jurisdiction to issue rules in the :hst place. We find no evidence that Congress intended us to 
implement such a fractured regime. 

39. In reviewing our authority in the matter before us, Congress’ directive in section 
276(b)( 1)(C) to implement, “at a minimum,” Computer III safeguards requires that we direct the 
states to apply the cost-based new services test to the payphone line rate. In Computer ZZI itself, 
the Commission “adopted a cost.-based approach to the initial pricing of new ONA services” to 
prevent BOCs fiom discriminating against independent service providers. 86 Computer 111 is not 
the only Cornmission order in which we evaluated purely intrastate services for compliance with 

F- a federal pricing standard. 

40. In the Phase I ONA Order, for example, the Commission extensively discussed 
federal jurisdiction over tariffs for the BOCs’ intrastate ONA services.87 The Commission stated 
that 3mbundIing and economical pricing are two hallmarks of an ideal tariff structure for ONA 
services.”*’ The Commission reviewed, and ultimately approved, the fhndamental intrastate 
tariff structures of many of the plans under review. The Commission did, however, require 
several BOCs to file amendments explaining their intrastate ONA pricing strategies.89 These 
BOCs had not demonstrated that their intrastate ONA services were either cost-based or 
sufficiently unbundled, characteristics that we lauded in NYNEX’s intrastate ONA services plan, 
for example.g0 We concluded that, “[i]f a BOC’s ONA pIan contains elements that are so 
inconsistent with ONA policies that they would jeopardize fulfillment of these goals, we cannot 
approve that plan.”” We cautioned that, “[tlo do otherwise could create a discriminatory or 

Computer III, 6 FCC Rcd at 7601, para. 64 n. 108. See also Part 69/0NA Order, 6 FCC Rcd at 453 1 , paras. 38- 
41. 

87 Phase I ONA Order, 4 FCC Rcd at 162-7 1, paras. 309-25. 

Id. at 164,para. 313. 

89 Id. at 166-67, paras. 316-17. 

Id. at 166-67, para. 3 17. /- 

91 id. 
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inefficient environment for [providers] that rely on the BOC’s ONA service~.’’~~ 

41. The LEC Coalition asgues that the absence of the word “intrastate” from subsection 
C is evidence of Congress’ intent that structural safeguards apply only to interstate services. The 
absence of that word means little in light of the clear overall thrust of the ~tatute.9~ As the 
Supreme Court stated, “the mere lack of parallelism [in one subsection] is surely not enough to 
displace [the Commission’s] explicit authority” under another sub~ection.’~ In addition, the LEC 
Coalition’s interpretation would ‘)produce[] a most chopped-up statute” of the sort rejected in 
that ca~e.9~ Further, as we have idso discussed, section 276(b){ l)(C) itself implicitly applies to 
intrastate payphone service. Thr: nonstructural safeguards called for by Congress must include, 
“at a minimum,” the safeguards adopted in Computer I l l .  In the come of the Computer 111 
proceedings, we preempted various state regulations and asserted federal jurisdiction over a 
number of intrastate 

42. In sum, we require tlnat BOC payphone h e  rates be cost-based, in accordance with 
the standards we set forth below.” It is important to note that we require only BOCs, and not 
LECs generally, to provide payphone lines at cost-based rates. Because sections 276(a) and 
@)(l)(C) apply only to BOCs, vie do not find that Congress has expressed with the requisite 
clarity its intention that the Corrlmission exercise jurisdiction over the intrastate payphone prices 
of non-BOC LECs. Since there are statutory provisions that empower us to apply the new 
services test to payphone line rates and grant us that authority only over BOCs, we do not have a 
Congressional grant ofprisdictjan over non-BOC LEC line rates. Although the federal 
regulatory program implemented in section 276 would surely benefit if all LECs were required to 
use cost-based rates for their payphone line services, we cannot say that, with respect to non- 
BOC LECs, Congress has spoken with sufficient clarity to overcome the presumption of section 
2(b). We do, however, encourage states to apply the new services test to all LECs, thereby 
extending the pro-competitive regime intended by Congress to apply to the 30Cs to other LECs 
that occupy a similarly dominant position in the provision of payphone lines. 

92 Id. See dso Part 69/0NA Order, 6 FCC Rcd at 4532, para. 45 (“ONA smvica do present an increased danger of 
unreasonable discrimination.”). 

93 The LEC Coalition’s argument that the absence of the word “inbastate” fiom section 276(b)(l)(C) is dispositive 
of the jurisdictional question cannot h squared with the Coalition’s recent statement that the Commission’s 
“authority with respect to the rates that BOCs charge for intrastate payphone services extends only to ensuring that 
the BOCs’ state tariffs do not undermine the Commission’s federal regulatoty structure.” Letter from Aaron M. 
Panner, counse1 for LEC Coalition, to Magalie Salas, Secretary, FCC, at 6 (Oct. 15,2001). That is, having c o n c d d  
that the Commission has jurisdiction ut all over intrastate payphone line rates -- even if limited to ensuring 
compliance with federai standards - the LEC Coalition cannot also claim that the Commission’s intrastate 
jurisdiction fails for want of a single word. 

p4 Iowa Ufils. E d ,  525 U.S. at 385. 

95 Id. at 381 n.8. 

96 Compu#erIII, 6FCCRcd at7625-37, paras. 110-131. Seesupra paras. 39-41. 

’’ men the Commission’s jurisdiction over intrastate services arises by implication, federal regulation of intrastate 
services must be as narcow as possibk:. IPTA v. FCC, 117 F.2d at 563. In this case, however, we have been given 
an express mandate to preempt state regulation of intrastate payphone line rates; therefore, our jurisdiction does not 
arise by implication, and it need not be narrowly construed. CJ id 
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E. PRICING STANDARDS FOR PAYPHONE SERVICES 

1. Application of the New Sewices Test 

43. The Commission previously concluded that rates for ONA services must satisfy the 
flexible, cost-based “new services test.’” Contrary to the claims of the LEC Coalition,” the 
Commission’s longstanding precedent shows that we have used forward-looking cost 
methodologies where we have applied the new services test.’” Thus, the ONA safeguard fiom 
Computer III and section 276 requuires that payphone service rates comply with the flexible, cost- 
based, forward-looking new services test. Consistent with the plain language of section 
276(b)( l)(C), however, only BOC’s intrastate payphone services need satisfy the new services 
test. Io’ 

44. We note that many states have relied on our Payphone Orders and have diligently 
applied the new services test, as we directed, to intrastate payphone line rates.’oz We commend 
those states. Other states have been awaiting additional guidance from us on this issue.’03 

2. Use of TELRIC andt TSLRIC 

45. The LEC Coalition contends that the Bureuu Order contains three prsmary 
substantive errors. The Coalition frst asserts that payphone services are not new and therefore 
should not be subject to the new services test. The LEC Coalition also argues that the pricing 
regime of sections 25 1 and 252 does not apply to payphone services. Finally, the Coalition 
claims that the Bureau Order mandates the provision of payphone services using only the “total 
element long-run incremental cost” (TELRIC) pricing 
contentions below and conclude that they lack merit. 

We address these 

46. The Coalition argues that payphone lines are not themselves a “new service” and that 
they are therefore exempted froin the new services test requirement to use forward-loolung 

’’ Computer III, 6 FCC Rcd at 7601, para. 64 n. 108; Par: 69/0NA Order, 6 FCC Rcd at 453 1, p a s .  38-41. 
9g LEC App. at 10. 

Iw In the Malfer of Open Netuwk Archifeclure Tarifls of Bell Geruting Compunies, CC Docket No. 92-91, Order, 
9 FCC Rcd 440,454-55, paras. 36,40,41 (Dec. 15, 1993) (ONA TarixOrder); Local Competition Order, 11 FCC 
R c ~  at 1591 1-12, p a .  825-26. 

To the extent that the Bureau Ordw rcquired application of he new services test to non-BWs, we hereby vacate 
that conclusion. 

‘02 Eg., Public Serv. Comm’n d M d . ,  In the Matter of the Inquiry into ihe Puypkone Tar@ ofBell Atlantic-Md, 
Znc., Case No. 8763, Order No. 76787 (Feb. 27,2001). 

E.g., Letter kom James Connelly, , C h a h ,  Mass. Dept. of Tdecomms. & Energy, to Michael K. Powell, 
Chairman, FCC (March 5,2001) (raquesting decision on whether new services test applies to intrastate payphone 
line rates). 

IO4 LEC App. at 12. See also h a 1  Competition Order, 1 1 FCC Rcd at 15846, para. 679 (defining TELRIC); AT&T 
C o p  v. FCC, 220 F.3d 607,6 15-16 (2000) (same); Video Dialtone Reconsideration Order, IO FCC Rcd at 340-47, 
paras. 209-22 (same). 
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c o s t ~ . ’ ~ ~  Nothmg in the Puyphotae Orders or section 276 supports this argument. In the 
Payphone Orders, the Commission adopted a new regulatory regime for payphone services, and 
we therefore required the applica.tion of the “new services” test to payphone line services, 
whether or not BOCs consider those services to be “new.” 

47. As we previously explained, “[bJecause the incumbent LECs have used central ofice 
coin services in the past, but have not made these services available to independent [PSPs] for 
use in their provision of payphone services, we require that incumbent LECs’ provision of 
payphone transmission services Ion an unbundled basis be treated as a new service under the 
Commission’s price cap  rule^.'^'''^ We noted that the new services test is necessary to ensure that 
central office coin services are priced reasonably because “incumbent LECs may have an 
incentive to charge their competitors unreasonably high prices for these services.”’” We stated 
that, because we required “dumti” lines to be re-priced on the same basis as “smart” lines, 
existing dumb lines would ais0 have to meet the new services test.”* 

48. Second, the Coalition states that the pricing regime set forth in sections 251 and 252 
does not apply to all section 276 payphone services offered by incumbent LECs.’09 We 
previousIy reached the same conclusion in the First Payphone Order. * lo 

r‘ 

r‘ 

49. Finally, the LEC Coalition asserts that the Bureau Order mandates the exclusive use 
of the TELRIC pricing methodology and that this mandate is improper.”’ The Bureau Order, 
however, contains no such directive. Indeed, the Bureuu Order states that the LECs should use a 
forward-lookmg methodology that is “consistent” with the Local Competition TELRIC 
is the specific fonvard-looking methodology described in 47 C.F.R. 6 51.505 and required by our 
rules for use by states in determining UNE prices, * l 3  States often use “total service long run 
incremental cost” (TSLRIC) methodology in setting rates for intrastate services. It is consistent 
with the Local Competition Order for a state to use its accustomed TSLRIC methodology (or 
another forward-lookmg methodology) to develop the direct costs of payphone line service 
costs.”4 

50. As such, we do not impose on payphone line services the sections 251 and 252 
pricing regime for local interconnection services. For example, while we have prohibited LECs 

105 LEC Coalition’s Reply in Support of Its Application for Review and Request for Stay at 7 (filed May 30, 2000) 
(LEC Reply). 

First Payphone Order, 1 1 F C C  Red at 20614, para. 146. 

Id. 

Io’ id. 

LEC App. at 14-15, 

See First Payphone Order, 1 1 FCC Rcd at 206 15, para. 147. 

* ”  LEC App. at 9. 

l2 Bureau Order, 15 FCC Rod at 998 I ,  para. 9. 

’I3 Local Compelifion Order, 11 FCC Rcd at 15844-46, paras. 672-78. 

’ I4  Id. at 1584546, paras. 677-78. 
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from including certain “retail” costs in their prices for UNEs,’ 
payphone line services. If they wish, the LECs may include in their direct cost calculations those 
“retail” costs, such as marketing and billing costs, that they can show are attributable to 
payphone line services. 

no such prohibition applies to 

C. OVERHEAD ALLOCATION AND LOADING FACTORS 

5 1. With respect to overhead loading factors, the Bureau Order states that: 

the LECs must justify the methodology used to determine [payphone 
service] overhead costs. Absent justification, LECs may not recover a 
greater share of overheads in rates for the service under review than they 
recover in rates for comparable services. Given that the new services test 
is a cost-based test, overhead allocations must be based on costs, and 
therefore may not be set artificially high in order to subsidize or 
contribute to other LEC services. For purposes ofjustifying overhead 
allocations, UNEk appear to be “comparable services” to payphone line 
services, because: both provide critical network hnctions to an incumbent 
LEC’s competitclrs and both are subject to a “cost-based” pricing 
requirement. Thus, we expect incumbent LECs to explain any overhead 
allocations for their payphone line services that represent a significant 
departure from overhead allocations approved for UNE services.116 

52. The Bureau Order correctly states our policy that our pricing requirements do not 
mandate uniform overhead loading, provided that the loading methodology as well as any 
devhtion from it is justified.“’ As the above quotation shows, the Bureau approved the use of 
UNE loading factors to determine an appropriate overhead allocation for payphone services. We 
agree with the Bureau that UNE overhead loadings may be used in this manner, and states that 
have used this methodology are in full compliance with section 276 and our Payphone Orders. 
We do not agree, however, with. the Bureau that UNE overhead loadings must serve as a default 
ceiling. There are other approaches that are also consistent with our precedent regarding 
overhead assignments to new sewices provided to competitors. 

53. In the Physical Collocation Tar$fOrder,’18 we stated that, to calculate the 
appropriate overhead loading, the incumbent LECs must (1) compute the direct costs of 
providing the DS- 1 and DS-3 sarvices that compete with the services offered by collocated 
competitors; and (2) subtract those costs from the lowest rates charged for those services, taking 

Id. at 15851, para. 691. 

‘I6 Burem Order, 15 FCC Rcd at 9982, para. 11. 

In the Matter OfLocul Exckunge Ikrriers’ Payphone Functions mdFeatures, CC Docket No. 97-140, Mem. 
Opinion and Order, 12 FCC Rcd 17956, 18002, para. 13 ( e t .  29, 1997) (Payphone Features Order); Part 69/0NA 
Order, 6 FCC Rcd at 453 1, p m .  44. 

‘ l a  Local Enchange Carriers Rates, Term. a d  Conditions for Expanded Inlnterconneclion Through Physical 
Collocation for Special Access and Svvilcked Transport, CC Docket No. 93- 162, Second Report and Order, 12 FCC 
Rcd 18730 (June 13, i997) (Physical Collocation TariflOrderj. 
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into account all volume and term  discount^."^ The difference between the retail rates and the 
direct costs represents the contrilwtion to overhead from these competitive services. 
Commission then prescribed overhead loading factors for each LEC’s expanded interconnection 
services that did not exceed the lowest overhead loading resulting from the calculation described 
above.I2’ By limiting the overheads applicable to expanded interconnection rates to the lowest 
overheads applied by LECs to ccimpetitive services, the Commission sought to prevent the 
incumbent LECs from disadvantaging competitors.”’ 

The 

54. We have expressed similar concerns about the potential for discriminatory practices 
in the context of payphone 
directed the Commission to prevent the BOCs from discriminating against competing PSPs in 
the provision of payphone services. For these reasons, we believe that it is appropriate for states 
to adopt the same method for calculating a ceiling for overhead allocation as we did in the 
Physical Collocation Tarif Order, recognizing that states that continue to use UNE overhead 
allocations for payphone services are also in ful compliance with section 276 and our precedent. 
Moreover, it is also consistent with our past application of the price cap new services test, and 
pe-sible in this context, for states to determine overhead assignments using the methodology 
that the Commission used to evaluate the reasonableness of ONA tariffs in the ONA Turi$ 
Order. lZ4 In that investigation, the Commission used ARMIS data to calculate an upper limit for 
both the ratio of direct cost to direct investment and the ratio of overhead cost to total cost. 
Analogously, states could use ARMIS data relating to the plant categories used to provide 
payphone services in calculating an upper limit on overhead loadings. 

Indeed, as we explained above, Congress expressly 

55. The LEC Coalition claims that BOCs are fkee to apply to payphone line service rates 
whatever markup over direct cost is incorporated in their business line rates, even though 
business line rates may include subsidies for other BOC services.125 The Coalition asserts that 
BOCs have vxrtually unlimited flexibility in determining the overhead component of payphone 
line service rates because “the amount of overhead costs that are recovered in the rate does not 
affect whether the rate is based on C O S ~ S : ’ ” ~ ~  The LEC Coalition argues that any overhead 
loading a BOC might choose is “‘reasonable” for purposes of the new services test so long as it is 
justified by “some plausible 

/-- 

‘ I 9  Id. at 18858-59, para. 3 13. 
I2l3 Id, 

Id  para^, 313-14. 121 

*22 Id. at 18855, para. 307. 

Order, I1 FCC Rcd at 21308, para. 163. 

9 FCC Rcd 440,458-59, para. 50, and 477-80, Attach. C (Dec. 15, 1993) (ONA TariHOrder). 

’*’ LEC Reply at 9. 

First Payphone Order, 1 1 FCC Rcd at 20614, para. 146, and 20640, para. 199; Puypkone Reconsidera:ion 

In ;he Matfer ofopen Nefwrk Archifecture TurJcfrs of Bell Operating Companies, CC Docket No. 92-91, Order. 

Id. at 10. 

127 Id. at 7. 
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56. We reject the LEC Coalition’s argument. As noted above, under the new services 
test and ow precedent, BOCs beiu the burden of affirmatively justifying their overhead 
allocations. In general, in our decisions applying the new services test to services offered to 
competitors, we have allowed BOCs some flexibility in calculating overhead allocations, but we 
have carefully reviewed the reasonableness of BOCs’ overhead allocations. We have not simply 
accepted any “plausible benchmark” proffered by an BOC.’28 

57. We also reject the Coalition’s argument that the Commission’s Payphone Features 
Ordersz9 supports the propositio:n that any overhead allocation within a wide range is 
“reasonable” for purposes of the new services test. In fact, that decision shows that our 
evaluation of overhead a1locatio:ns under the new services test has been very fact-specific. We 
did permit an unusually high ovt:rhead loading in that matter based on adequate justification. We 
stressed, however, that our decision was specific to the circumstances of the particular 
investigation, which involved payphone features whose monthly costs did not exceed a few cents 
per line. We specifically ruled that “we do not find that it will necessarily be determinative in 
evaluating overhead loadings for other services.”’30 

58. In sum, we establish a flexible approach to calculating BOCs’ overhead allocation 
for intrastate payphone line rates. States may continue to use UNE loading factors to evaluate 
BOCs’ overhead allocation for payphone services, but we do not require that UNE overhead 
allocations must serve as a ceiling on payphone service overhead loading. To evaluate such a 
ceiling, states should use the methodology &om either the Commission’s Physical Collocation 
Tariforder or ONA Tarzfl0rdr.r. Consistent with Commission precedent, the BOCs bear the 
burden of justifying their overhead allocations for payphone services and demonstrating 
compliance with ow standards. 

F 

D. ADJUSTMENT FOR FEDIEWLY TARIFFED COMMON LINE CHARGES 

59. The Bureau Order stated that “cost based” payphone line service rates calculated 
pursuant to the Puyphone Order requirements must be adjusted to take account of federally 
tariffed charges, Le., the SLC arid PICC.’31 We affm this requirement with respect to the SLC 
but not with respect to the PICC!. 

60. Under the new services test, the BOC may not charge more for payphone line service 
than is necessary to recover fiom PSPs all monthly recurring direct and overhead costs incurred 
by BOCs in providing payphone lines. The forward-lookmg cost studies used to make these 
determinations are usually calculations of total costs, not jurisdictionally separated costs. If an 
incumbent BOC files in its state tariff a cbarge that fully recovers these unseparated costs and 
also assesses on the PSP its federally tariffed SLC, the 30C will over-recover its costs, and the 
PSP will over-pay, in violation of the new services test and the cost-based rates requirement of 

See, e.g., ONA TariflOrder, 9 FCC Rcd at 455, para. 40; Physical Coilocation Twi@Order, 12 FCC Rcd at 

Payphone Features Order, 12 FCC Rcd 1 7996. 

Id at 18003, para. 13. 
See supra note 63 and accompanyi,ng tcxt. 

128 

18856, paras. 308-09. 
I29 

r‘ 
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the Payphone Orders. The multiline business PICC, on the other hand, does not recover the 
costs of the lines on which it is assessed. Rather, it recovers costs that would be recovered 
through charges on residential and single line business lines, if those charges were not capped.’32 
It is a temporary subsidy elemen! that is being phased out of the interstate access charge 
system.’33 PICC revenues should not, therefore, be subtracted in determining a forward-looking 
cost-based rate for payphone lines. 

6 I .  Therefore, in establishing its cost-based, state-tariffed charge for payphone line 
service, a BOC must reduce the monthly per line-charge determined under the new services test 
by the amount of the applicable federally tariffed SLC. Verizon contends that cost-based rates 
need only be adjusted to account for SLC rate levels as of April 1997. 134 We disagree. At 
whatever point in time a state reviews a BOC’s payphone line rates for compliance with the new 
services test, it must apply an offset for the SLC that is then in effect. 

E. COST SUPPORT FOR USAGE ELEMENTS 

62. The Bureau Order stated that the new services test applies to usage sensitive as well 
as flat-rate elements of the servic:es offered to PSPs. We affirm 

63. The LEC Coalition argues that, in the Payphone Orders, we only required the new 
services test to be applied to the monthly rate for the payphone line.135 Two years ago, however, 
the Bureau clarified that the new services test applies to a11 payphone h e  service rates, including 
per-call or per-minute rates applicable to local usage.136 Nevertheless, the Coahtion contends 
that we did not require applicaticin of the test to local usage rates that are uniformly applicable to 
PSPs and business line subscribers. According to the LEC Coalition, rates that are equal to 
business usa e rates are not “payphone-specific” and were not intended to be covered by the new 
services test. 

P 

Y37 

64. We reject the LEC Coalition’s interpretation of the Commission’s orders. In the 
Payphane Orders, we required L,ECs to provide PSPs with local exchange services that would 
enable payphone service providelrs to offer payphone service using either “smart” or “dumb” 
pay phone^.'^^ Providing only a line, without allowing local calls over the line, does not satisfy 

I n  the Matter ofAccars Charge Rejbm, Price Cap Perfomance Review for Local Exchunge Carriers. LUW 
VoIume Long-Distance Users, Fe&ral -State Joint Board on Universal Sewice, CC Docket NOS. 96-262, 94- 1,99- 
249, and 96-45, Report and Order, 15 FCC Rcd 12942,13004, para. 106 (May 3 1,2000). We note that parties have 
filed a reconsideration petition seeking relief from application of the multiline business PICC to payphone lines. 
This petition i s  currently pending. 

I ”  id. 

132 

Response of Verizon Nwth at 6-7 (filed Oct. 23,2000) (Verizm Response). 

13’ LEC App. at 16 n. 14; Verizon Response at 12-14. 

General ofNew Jersey, 14 FCC Rcd 1’7091, 17092 (Oct. 5,1999). 

13’ LEC App. at 16 n.14. 
138 Payphone Reconsi&raiion Order, 1 1 FCC Rcd at 21307-08, para. 162. 

Letter from Yog R. Varma, Deputy Chief, Common Carrier Bureau, to Carolhe Vachier, Deputy Attorney 136 

r 
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this req~irernent.’~~ We required these ayphone line services to be priced at cost-based rates in 
accordance with the new services test.” Therefore, any rate for local usage billed to a payphone 
line, as well as the monthly payphone line rate, must be cost-based and priced in accordance with 
the new services test. This requirement applies regardless of whether current payphone line 
service tariffs specify a particular rate for payphone h e  usage, or whether they currently 
incorporate by reference the applicable rate from a business service tariff. 

65. This conclusion advances our purpose in requirhg cost-based payphone line rates in 
the first place. A high usage rate would undermine our and the states’ efforts to set the payphone 
service rates in accordance with s i  cost-based standard. A non-cost-based usage rate would also 
constitute an impermissible “end run” around the requirements of section 276. 

F. WISCONSIN PAYPHONE RATES 

66. We do not now review or evaluate the cost support materials submitted by Ameritech 
and Verkon. We urge the Wisco’nsin Commission to review its jurisidiction to apply the new 
services test in light of the fact that, as we have described above, it is intended to address 
potentially discriminatory practices in accordance with the requirements of section 276 and 
would seem to be within the Wisconsin Commission’s authority to prevent such 
discrimination. ‘“ 

67. We also relieve TDS and Century, and by extension other small rural incumbent 
LECs, of the obligation to comp1:y with the application of the new services test as set forth 
herein. Neither TDS nor Century are BOCs, and, as we have discussed above, our federal 
jurisdiction to apply the new services test was intended to reach BOCs only.“’ Nevertheless, 
nothing prevents states fiom applying the new services test to all non-BOC LECs, whether m a l  
or not, but we conclude that the states themselves should determine whether that is appropriate 
and warranted.’43 

13’ The LEC Coalition cites a prior Bureau order discussing ‘payphone specific” services in support of its position 
that a BOC may exempt local usage from Payphone Orders requirements by not including local usage rates in B 
“payphone specific” tariff or by not offraing local usage at a “payphone specific” rate. LEC App. at 16 n. 14. The 
Bureau used the term “payphone specific” to distinguish those network “features and functions” that must be 
federally tariQed from those that may bla offered solely under slate tarifi. Nothing in the Bureau’s orders supports 
the proposition that a BOC could avoid subjecting necessary network services, such as local usage, to any of the 
Payphone Orders ’ tariffing requiremenits, unda either federal or state tariffs, by the simple device of tariffing those 
services in a %on-payphone-specific” r m e r .  

14* Payphone Reconsi&ration M e r ,  1 1 FCC Rcd at 21308, para. 163 & 11.492. 
14‘ See supra note 45 and accompanying text. 

14’ See supra para. 42. 

143 See also id. 
P- 
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IV. CONCLUSION 

68. In sum, we issue this Order to assist states in detennining whether BOCs’ mtrastate 
payphone line rates comply with section 276 and our Payphone Orders, This Order includes the 
following basic propositions: First, B O W  intrastate payphone line rates, including usage rates, 
should comply with the flexible, cost-based new services test. Second, these rates should be 
calculated using a forward-lookuig, direct cost methodology such as TELRIC or TSLRIC, but 
the full pricing regime of sections 25 1 and 252 does not apply. Third, overhead loading rates for 
payphone line rates should be cost-based, and such rates may be calculated using UNE overhead 
loading factors, provided that such rates do not exceed an upper h u t  calculated using the 
methodology kom either the Physical Collocation TuriflOrder or the ONA Tariff Order. 
Finally, BOCs’ payphone line rates should be adjusted to account for SLC charges, as set forth 
herein. 

V. ORDERING CLAUSES 

69. Accordingly, pursuant to sections 4(i), 205, and 276 of the Communications Act of 
1934, as amended, 47 U.S.C. 44  154(i), 205, and 276, IT IS HEREBY ORDERED that the 
Application for Review of the LEC Coalition is hereby GRANTED and that the LEC Coalition’s 
request that we withdraw or stay the Bureau Order is hereby DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

William F. Caton 
Acting Secretary 
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Florida Public TeIecommunications Association, hc. 
P Florida Public _+ Service Commission 

Docket No.’ Of0300-TP 
Staff‘s 2nd Set of ht.k&atories 

Item No. 29 
Page. I of 1 

_ -  
Request: For purposes of thr: following requests, please refer to FPTA’s response to 

StafPs First Set of Interrogatories, No. 4(d), where it is indicated that the 
1998 Florida Order is in conflict with the Wiscorssirt Order, and must be 
corrected “ab initio,” Since the Wisconsin Order was not conf~med by 
the courts until 2003, and thus its fmdings presumably binding after that 
time, please explain why the FPSC’s 1998 Order must be “corrected ab 
initio.” 

Responses: Section 276(c) of the Telecorn Act specifically provides that “To the 
ex tent that any State requirements are inconsistent with the Commission’s 
regulations, the CoImmission’s regulations on such matters shdl preempt 
such State requirements.” The fact that the Wisconsin Orders were 
codmed by the appellate cowt in 2003 does not alter the fact that these 
orders were merely confirming the FCC’s “long standing policy,” which 
was intended to be implemented in the original new services test orders 
and effective from the dates of those orders. Those orders predated this 
Commission’s 1998 Order and were the orders that this Commission’s 
1998 Order intended to implement. Thus, the 1998 Order was flawed 
when adopted and must be modified and given proper effect (under the 
preemptive provisions of Section 276 of the Telecom Act), now that the 
error has become confirmed by the federal. court’s upholding of the 
Wisconsin Orders. This result is buttressed by the twin mandates of 
Section 276 of the Telecom Act: (i) the widespread deployment of 
payphones for the benefit of the general public and (ii) the promotion of 
fair competition. 

Response provided by: Bruce W. Renard 



Request: 

Responses: 

Florida Public TeIecommunications Association, hc. - 
Florida Public Service Commission 

Docket No. 030300-TP 
Staff‘s IX‘ Set of Interrogatories 

ItemNo. 3 
Page 1 of 2 

Please refer to palp 8, lines 5-7 of witness Renard‘s Direct Testimony. In 
that testimony, witness Renard asserts that the rates BelISouth charges 
payphone providers are “unlawful.” 

(a) During the past Seven (7) years, did the FPTA, or any of its 
members ever come to this Commission and ask it to review BellSouth’s 
allegedly ‘hiawful” rates? 

@) If yes, when were such requests made? 

(c) 
made by a member on their own volition? 

If yes, were the q u e s t s  made by FFTA, or were the request(s) 

(d) If yes, what FPSC docket nurnbr(s) correspimd to the request(s)l 

IO 

If yes, what was the outcome? 

If not, why? 

(a) No. Except for the petition fded in the present case, the FPTA has 
not asked this Cammission to review BellSouth’s udawful rates during 
the last Seven yean, The FPTA did not come to this Commission for 
several reasons. First, the payphone industry has consistentIy been under 
significant econonlic pressure and the FPTA could not afford to present 
the question of BdSouth’s unlawful rates to this Codss ion  until the 
FCC’s determimion of those issues, particduly given the unlimited 
p sources avdablr: to BelISouth to combat these types of proceedings. 
Attached to these responses as Exhibit A is a timeline showing the 
applicable federal decisions affecting the issues before this Commission in 
this proceeding. ,4s Staff will recognize, the Court of Appeals for the 
District of Columbia did not finally affirm the FCC’s Wisconsin Order, 
the p h m y  basis fix the FPTA’s petition in this docket, until July of 2003; 
numerous mouths after the filing of the FFTA’s petition in this docket. 

The FPTA iincorporates its answer to quest (a) above. 



F’PTA’S RESPONSES TCI STAFF’S INTERROGATORIES - EXHIBIT A - 

TIMELINE: OF F‘IEDELUL DECISIONS APPLICABLE TO 
l X E  ISSUES BEFORE TEE COMMISSION IN TEirs DOCKET 

The Tt:lecommunications Act of 19% is signed into law by President 
Wdliarn J. Clinton. 

September 20,1996 Implementation of the Pay Telephone and Recluss@catiun and 
Cornpesation Provisions of the Telecomm. Act of 1996, CC Docket No. 
96-128, Rrst Report and Order, 11 FCC Rcd 20541 (Sept. 20, 1996). 

November 8,1996 Order on Reconsideration, 11 €CC Rcd 21233 (Nov. 8,1996), affd in 
part and remunded in Illinois Pub. Telecomr. Ass’n v, FCC, I 17 
E3d 606 @.C. Cir. 1997). 

October 9,1997 Second1 Report and Order, 13 JXC rcd 1778 (OcL 9,19971, vucated and 
r e m k d ,  MCI Teleconwns. Gorp. v, FCC, 143 E3d 606 @IC. Cir. 
1998). 

August 11,1998 This G~mmission issues Order No. PSC-98-1088-FQF-TL in Docket 
No. 970281-TL approving BellSouth’s ETAS rates as in amplance 
with the new services test. 

F 

February4,1999 Third Report and Order and Order on Reconsideration of the Second 
Report and Order, 14 FCC Rcd 2545 (Feb. 4, 19991, afh Antencan 
Pub. C~~mmunicati~m Council v. FCC, 215 F.3d 51 @.C. cir. 2000). 

March2,2OOO 

January 31,2002 

March 26,2003 

July 1 I, 2003 

. -  

In the Matter of the Wisconsin Public Service Conwnission: Or&r 
Directhug Filings, 15 FCC Rcd (March 2,2002) (the “First Wisconsin 
Order“:). 

In the Matter of the Wuconsin Public Service commission: Order 
Directing Filings, FCC Memorandum Opinion and Ordkr Bureau, 17 
FCC Rtd 2051 (January 3 1,2002) (the ‘Second Wisconsin @de?). 

lFlpTA 1Mes its Petition in this docket. 

New Elirghnd Public Coma Council, Inc. v. FCC, 334 F.3d 69 @.C. 
Cir. 2003) (affirming the Wisconsin O r d m  in dI respects).’ 



FIorida Public Telecommunications Association, Inc. - 
Florida Public Service Commission 

staffs Set of Ihterrogatories 
Item No, 21 
Page 1 of I 

Docket NO. 030300-Tf 

Request: Refer to page 6, fines 12-17 of witness Wood's Rebuttal Tatimony. 
Witness Wood stalfi, " . . . ia the Second Waconsin Order n14) the FCC 
miterated its 1996 finding that 'even if LEC payphone tariffs were filed at 
the state level, they should nevertheless comply with section 276 as 
hplemented by ihe Commission and, as such, should be cost-based. 
nondiscriminatory, and consistent with both ssction 276 and ow Computer 
IH tariffmg guidelines."' 

(a) Didn't this Cornmission use the same standards in making its 
decision in Dock t No. 97028 1 -TL, Order Nos. PSC-98- 1088-FOF-TL 
and PSC-99 -0493 -FOF-TL? 

If not, whait standards or guidelines did this C o d s i o n  follow? 

Response: (a) The FPTA is not aware of the standards or guidelines used by this 
Commission in making its decision in Docket No. 97028 I-TL, Order Nos. 
PSC-98-1088-FOF-TL and PSC-994493-FOF-TL because those 
standards and/or guidelines are not included in the Orders. However, the 
~tandards and gui&lines set forth in any FCC orders as cldfkd 
subsequent to 1998 were not followed by tbis Commission because those 
clarified standards and guidelines, as set forth in those orders, were not yet 
b w n  or avdable to this Commission at that time. 

@I The FFTA incorporates its response to Request (a) above. 

Response provided by: 
DoiiJ. Wood 
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NST Rate effective February 2001 

Feb-Ql Aug-01 Feb-02 Aug-02 NOV-U3 
10 

- PTA:5 Retail Line Trends - post NST Rate c h a w s  I 
^r_ 
4-L7 

s0vT"H CAROWNA 

Jan-OO Jul-00 Jan-01 Mv-03 4 

t 

5 I AH Other PSPs (I) 6,249 "7411 7,412 ?,274 3,879 

All Other PyPs X Change at 1 YR: 18.6% 6 

7 
All Other PSPs X Change From NST to  Current: -37.9% 

11,385 10,560 10,375 9,675 6,652 ' 

2001 via Settlement Agreement with LPPA 

Aug-01 Feb-02 Aug-02 Feb-03 NOW-03 

All Other P S s :  10,123 9,926 8,318 7,6 2 1 5,190 
16 

17 

18 

All Other PSPs 56 Clmge at 1 YR: -17.8X 

All Other PSPs % Change From NST t o  Current: -4% -7% 



.- ~ 

i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

. - -  
Florida Payphone LmW 



75 

... , - * I  

I 
I 
2 question. 

5 as the exhibits accolaganying the prefiled direct. 

sure there were any exhibits accompanying the prefiled direct. 

COMMISSIONER DEASON: V e r y  well. Exhibits - -  I have 
I identified Exhibit 4 as -- I'm sorry, Exhibit 

I'm not: 

I 

IDO you know if that is the  case or no t?  

Staff, were t.here any exhibits attached to t h e  

prefiled direct? 

MR. FORbEBM: Commissioner, I don't think 

COMMISSIONER DEASQN: I ' m  not showing any 

there were. 

MR. TOBIN: I don't think 60 either, Commissioner. 

I COMMISSIONER .DEASON: Okay. So that is identified as 

Exhibit 5. 

juat  won't 

We won't try to t ake  t h a t  exhibit number away. We 

& the record because apparently 

18%'. Y . '  



BEFORE THE FLORIDA PUBLIC SERVICE COR~MISSTON 

h Re: Petition of Florida Puboc 
Telecommunications Association 1 
for Expedited Review of BellSouth 1 
Telecommunications, h c .  ’ s Tariffs ) 
with respect to Rates for Payphonz 1 
Line Access, Usa%e, and Features.-) 

Docket No. 030300-TP 

Filed: May 9,2003 

THE FLORIDA PL’BLJC TELECOMMUNICATIONS ASSOCIATION’S 

FILED BY BELLSUCTH 
RESFONSE IN OPPOSITION TO THE MOTION TO msmss 

l i e  Floi-ida PuSlic Telecoii~iiunicatioi~ Association (the “FPTA’’) i-esponds in oppositjoiito the 

Motion to  Dismiss filed by BellSouth Telecommunications, hic. (“BellSouth”) and says: 

BA4CKGROUND 

Lr: February 1996, then Presi dent Bill Clinloiisignzd the TeIecomx3lunicalionsAc.t o f  1 996 (the 

“Act”) into law, Congress’ expresspuipse for passing 4 276 of the Act was “ ... to promotecornpetitiaii 

a m n g p a p h o n e  seiwceprovidzrs and promote the widespread deployment of payphone senices to 

benefit the general public.” As pai-l of its hplenientatioii ofthe Act, the Federal Conmunicaiions 

Com3ission (the “FCC”) required Incumbent Local Exchange Conipmies (“ILECs”) to file tariffs at the 

sktel  evei establishing c.ostbased, Iion-discii i~~na~oiy rates for basic payphone access 1.jnes and related 

usage a:id ancillary services on or bzfore April 15, 1997. The FCC has delegated to the stale 

Coilmissions the responsibility to  msure the ILEC’s intrastate tariffs comply with fcderal law. 

After the Act was passed, many states attempted to interpret the 6 276 of the Act, including the 

application of tlie cost-based new :;elvices test to  pay telephoiie access (“PTAS”) rates, Those 

E X H I B I T  1 



inteipretations differed fmm state ‘to state, Ieftmmyquestions unmswered and created nlmy questions 

concenling the aTplication of t h e  new seivices test to PTPLS rates. In response, the FCC issued iis 

FRsconsiij 01-devon Januaiy3 1,2002 for the express pui-poseaf c!arifymg the applicationofthe cost- 

based new services test to ILEC E’TAS rates.’ In the Wisconsi~z Order, the FCC provided the state 

conznlissions with a clear direction: (i> that Lbe .4ct and the FCC’s orders implementing the Act, including 

the VJzsconsiiz Order, preempt any hconsisteut state requirements; (ii) a11 PTAS rales cha-ged by Regional 

Bell Operating Companies (“RB0C:s”j must coniily with the cost-basednew senices test; and (iji) how 

to imqkment tlzeiiew services test to RBOC PTAS lines. Specifically, the FCC found that all L E C s  must 

reduce the monthly per line rateby the miount of the subscriber h i e  charge (also k11ou~11 as EUCL) to 

prevent the ovel.-rec,overy of costs associated wi,th the facilities involved i a  pl-ovidiing PTAS to pay 

telephone service providers (“PSPs”). 

On A c p s t  1 3 ,  1998, tlieFloiidaPublic Service Comnnissioii (the “PSC”) attmptedta address 

whether or not existing incumbent ‘local exchange company lariffs for PTAsl rates were, at that time, 

consisten1 with 8 276 ofthe Act. Whjlethc PSC issued ai order concluhig hat “[e]xistiig i~icurnbent local 

exchaiige company tariffs for smut  and dumb line payphoces services are cost-based, coiisisient with 

Section 276 ofthe Teiecoilununicatjo::is Act of 1996, and no!idiscriniinato~~,’’~ it did so withom the b e d 3  

of the FCC’s iVi,~comir, Order and the FCC’s m a i y  subsequent orders inte~preting 5 276 of the Act. As 

aresult, the PSC’s order is in direct conflici with t h e  FCC’s Wi’sconsira Order.. Accordingly. t h e  FPTA 

filed its petition requesting that IlieE’SC, withth:: clear directionpravidedby theFCC in die Wiscorzsin 

Ordw, review its prior decision and BeIlSoutli’s tariffs wiih respect to PTAS rates. 

Order Direcriag Filings, FCC A4eerworandum Opinion and Order Bureau, 17 FCC Rcd. 
205 1. (Januay 3 I ,  2002) ( Wiscorzsh Ordw), 

20&r _Vo. PSC-98-1088-€0F-TL at 6, August 11, 1998. 
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Despl:e the FCC’s clear d i i - d v e  ofthe Wiscmstn Or.dw, BeliSoutl1has failed to mend its t ~ f f s  

to provide cost-based PTAS rates to pay telephoiieprovides in the State of Florida. As an exanpie, 

BelISouth has contimed to pass on EUCL charges to FlondaPSPs. Additionally (as allegedinFPTA’s 

petition), since the effective dale ctf the PSC’s order (January 19, 1999) BelISourh’s costs io provide 

PTAS have corisj steiitly decreased. Despite its decrease 111 custs, BellSouth has failed to correspondingly 

reduce its PTAS rates. Contrary to :he assertion inBdEouL\’s ,Motion to Dismiss, FPTA has objected 

to the EUCL charges and the failure ~~fBellSoutlito lower- its ratesto correspond with its decrease in COSIS. 

Indeed, if BellSouth r?oluntadycomplied with the M4scoizsrr.r Order, FPTA wodd not be have bcen forced 

to file its Petitioii Bel1South and FPTA m-: cmei~tlyiiegotiatinlg a substantial decrease in the PTAS rates 

{including a discontinuation of further EUCL cha-ges) but BellSouth has rehsed to refund any o f  the rates 

&aged, including the EUCL chages which it contiiiues to assess in lidation of the Wiscorzsirz Order 

1, Federal Law preempts all state decisions conflicting with the FCC’s implementahtian oftj 
276. 

Tile threshold question addressed by the FCC in the IViscorzsin Order is whether it had the 

au:hofty to set the standard that stmites must apply 111 reviewing payphone Iiiie rate tariffs. hi that 

proceeding, the, LEC Coahtion (whic b iacluded BeilSoulli) requested that the FCC review the Bureau ’s 

March 2,2000 Order that directedtlie fonr Iargest local exchange companies in Wisconsin TO s u b i ~ i t  to 

the FCC their cun-eiitly effective tariffs foi-intrastate payphone service dferUigs. The LEC Coalition 

challenged the FCC’s jurisdiction o v e ~  intrastate payphone line raies. Tn response, the FCC found it had  

the autlioriry to regdate intrastate payphone Iiiierates. In doing so, it reliedin parton $276(c) oftlie Act 

3 



That provisions preempts “my Statc requirement” that is “bcomsistat with the Comnlission’s regu1ation.s 

implementedpur-sum to Section 2‘76(b)( l).” V’isco~?sirq Order at 77 ,  Accordingly, the Wisconsin. Order. 

preempts my inconsistent state requimnent, including tile PSC’s order approving BellSouth’s unIawful 

tariffs . 

2. FederalLaw requires the PSCto order refunds to the  extent necessary to force BellSouth 
to comply with 5 576. 

As pad ofthe Act, Congress mpressly directed the FCC to prevent Bell operating companies &om 

discrimhatkg zgainst coiiyethg indr7endmt pay telephone service providers in theprovisiol? ofpayphone 

The FCC’s Implenzentatiorz ~ r d e r F  corifiniis that it intends to e:isure that rates are 

iioiidisziiniiiiator. See, e.g., hpiememiig Ovdw a1 2 1294-95 77 GI -62. Altlimgh tradrlionall y a nat;er- 

of state Jurisdiction, the FCC is required to ensure that ILEC intrastate rales comply with the Act, 

Wiscunsirz U x h  7 3  I ,  As BellSou,tli recognized in its ?notion to Dismiss, the FCC has delegated its 

obligation to ensure L E C  iiitraslale rate compliance with the +4ct to the state cmrmissions. TVisconAsirz 

Ouder a t 7  1. 

The FCC’s implementation and review has taken several years and has required substantial 

in violation of 6 275 of tlic Act h-oug’.~ its continual assessnimt ofrates that arenot cost-based and EUCL 

fees. Wkcorrsin Order at 7 6 1. T:hc Wiscornsin Order “recruires [BellSouth] to se t  [its] intrzstate 

payphone lkiemtes 111 compliance with tlie Conmission’s COST-based, forward-looking ‘IEW services’ test.” 

R5’lsconnrz Ordm at7 2. BellSouth’s failure to decrease its r a m  withits decreasing costs and its contiiiued 

’See 171 the Mutler of Iniplementation of !he Pay Telephone Reclasssfica fion ulzd 
Compensation Provisiorzs of the ~~?~eoi7.rmun.icatior.rs Act of 1966, 2002 WI, 3 1374875, 17 
F.C.C.R. 21274, FCC 02-292 at: I 1 1 (CC Docket No. 96-128, Oct. 23, 2002) (Iniplemerztatiorz 
Order). 

4 



pass-through ofEUCL fees vioIates the.new services test because it a!lowsBellSouih to “over-recover” 

its costs, W~JCWZJ~PZ Order. at 7 6, As the FCC recognized in its Wiscorzsirz Order: BeIlSoath has an 

affirmative obligation under 8 276 t o  conform its rates to thenew sewices test. Wiscorzsin Order. at 7 2. 

BellSouth has, however, igncred its duty and now seeks to retain its uidawful profits under the protection 

of the PSC’s prior order. 

The PSC’s prior approval ofBelISoutli’s state tariffs clearly conflicts with the Tfisconsirz Order 

because it allowed BellSouth to continue charging EUCL fees to the PSPs. Fu-ther, as aIIeged in FPTA’s 

Petition, BellSouth’s costs haT-e decreased since the PSC approved its tariffs in January of 1999. FPTA 

Petition, 7 6. BellSouth has refused, however, to lower- its rates, and thus Iias continued to  chargeraies 

it Iciiows violate $ 276. 

TheFCC has broad aulh0;ityundertl~eAct to rectify over-conipensation in vioIation of52176 

thro3gh refunds when Recessaiy to cmure fair compensation. AKITelecarn. Cmp. I:. FCC, 143 F.3d 

606,609 (D.C. 1398). hi its present czpacity, the PSC is acting through theFCCs delegation ofpower 

to inipleiiieiit the Act. Accoi-din&, h P S C  shares tlieFCC’s equitable power andresponsibiJity to force 

Bell.South to retun: its unlawful assessiiieizts to the PSPs to tlie extent necessay to bring BeIISoulh into 

coiiipliance with the Act. 

3. The PSC also has discretion to exercise its equitable ratemaking power 
BellSmth to comply with 5276 through the issnance! of refunds. 

to force 

EveziifCiePSCd~te~i~i~es thatFloridaIawonhs su~~jeclisiiotpr-eempted byfederallaw,Florida 

law does iiotprolibitar=fuund ofBel:.South’s un1;iwful fees. Florida law requires the PSC to determine 

rates based upon equitable considerations. GTE Florida 1nc. v. Ckcirk, 668 So. 2d 971 (Fla. 1996). 

Refunds are not automatically barrsd as retroactive ratemaking under Florida law. Id ,  

The comerstone ts the general prolibhion on reh-oactive ratemaking is the utilities’ rezsonable 
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reliance 011 the approved rate. BellScuth’s twisted application of the retr-oactive raiemaIcillg doctine in tliis 

instance Is completely misplaced as; it has not, axid cannot demonstrate anyreasombk reliance on the 

PSC’s prior order in the wake cf :he FCC’s Wiscor~sz~z Order. BellSouth was amember ofthe coalition 

involved in the Wiscoiisiii matter that gave rise to the FCC’s Wisconsin Order., Wiisco~~si~z Order. at 1 

n. I .  As a fair reading of the Wiscoizsi’rz  ode^ indicates, the issue ofthe statutoiy lawfulness ofILEC rates 

is simply a continuation ofthe evo1v:ing implementation ofthe Act. BellSouth cannot now claim that it 

reasonablyrelied to its detriment on the PSC’s initial approval of its state tariffs as a fii:al resohtion of the 

hnplemeniation of $276. Tie  FCC’s il.nplemeri&m o f h e  Act has been ongoing and has involved multiple 

decisions. BeIISouth has 1-itjgated ,this issue around the nstion, and was therefobre well aware of the 

incofisisrent qplication o f  4 276 t o  ILEC rates. BcllSoutli h e w  (or should have known) that the FCC 

must ultimately resolvc these inconsistencies as it did in the fi7isconsi~~. Order.. Indeed, resolving the lack 

of confoimity in state ilnpleinenta’tion of 8 276 was an express objective of the ~T/sconsi7z OTdeT. 

H~iscorzsirz Order at 1 2. Accordingly, BellSoilthknew the FCC’ s final interpretation and implementation 

of the new smjces  test could conflict with the PSC‘s prior approval and suhject it to refund any 

overcharges back to the PSPs. 

Moreover, BellSouth is estopped to I:OW claim arehiid carmot be awarded bccause it proinked 

to refund excess revenueswl~ni~ts agent s o u g h t d  obtained a waiver ofthe statutoryrequireme~its. As 

dlegedinFPTA’s Peti‘ion, dneBell opa-ahig coiiipanies Payphone Coalition courlsd, Michael K. Kellogg? 

promised theFCC that theBell operaling compan;es would issuerefunds ifthe new statutory rat‘ewas 

lower Ilian the existing rate. FPTA .?stitiorz 727. BellSouth cannot now claimit is prejudiced because 

tlie FPTA now asks the PSC to hold BellSouth to its promise. 

Finally, BellSouth cannot use Florida’s retroactive ratemaking doctrine as a shield against its 

mntauimg obligation under 6 276 to cmfoim its rates to the new services test. BellSouth coiihiues to profit 
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from i:s flagrant disregard ofthe Wiisconsin Order by continuing to  assess EUCL fe‘ees ill Flolida and 

coiitinuing to assess rates that have not decreased with its decrezsed costs. 

?hhvithstanding ?s udawk.1 actions; BeilSouth arg-Jes that PSPs a:e not entitkd to refunds because 

on August I 1, 1998 the PSC found that 3c!lSouth‘s rates were in compliance with § 270, To accept 

BeIlSoith’s xgunent, the PSC must iule that BellSouth has 110 obligation to mend its PTAS miff to reflect 

changes in its costs. In other- words: BelSoutli asserts that it is thePSP’s obligation to contkuallypolice 

BellSouth’s rates to ensue it compl: es with § 2’76, and petition the PSC f o r r a t e m ~ u n g p r ~ c e ~ i n g s  each 

time BellSouth’s rates fa11 out of compliance. BellSouth is in tlie best position to know when its costs will 

decr-easemdixei-it arate adjustriiei~:l.t. 1I”tliePSC does not order arefund when BellSouth fails to timely 

coidonn its rates to the Act, BellSouthhas absolutelq.no incentive to ever adjust its raies. Indeed, ifrefmds 

can never be ordered ai Be11Soutl1 co:itmds, B~,IISoutli wil.1 neve; adjust its ratesunless a i d  mitil it is forced 

to do SO. 

-4t theveq least, BeIISouth should be required to refund theEUCLfees jt has charged after the 

Wisconsin Order. as well as the rates BelISoutli knew 110 longer coizfonned to the new sei-vices test 

becmse of its decrease in costs. The PSC slzould 1101 allow BeIlSoutli to bury its head in the sand and 

enjoy ths benefit of the overchaqes it receives as it d a y s  its inevilable coinpliatice with the 

7 



Wis c o 12s i I I  0 I' de I - .  

%TIEREFORE, FPTA respecthllyrequests that the FJorida Public Ser,?ice Cominissjon deny 

BellSouth's _Motion to  Dismiss, 

Pemiington, Moore, Wilkinson, Bell. 

215 S ,  Mom-oe Street, 2"d Floor (32301) 
P,O. Box 10095 
Tallahassee, Florida 32302-2035 
(8 5 0) 222 -3 5 3 3 
( 8 5  01222-2 126 (fax) 

& Dunbar, P.A. 

CERTIFICATE QF SEWVICE 

I HEREBY CERTIFY that a m e  and correct copy of tliz loregoing has been fuxished by  and 

U. S .  Mail lo Meredit'n E. Mays, Rr:gulaloiy Couisel, BellSouth Coxyoration, Legal Department, 675 

West Peachtree Streel, Suite 4300. Atlanta, Gzorgia 30375-0001, Nancy B. White, Genel-a1 

Couussl- Flo:-ida; BellSouth Te~eco~iunuiiicatiors, Inc., Suite 191 0, 150 W. FIagler St., Miami, FIoiida 

33 130, aiid Lj:ida Dodson, Staff Co~ i se l ,  FIorida Public Service Commission, Division of Legal 

Services, 2540 Slzuniard Oak Boulevard, Tallahassee, Florida 32399-0850, this 4+7 day of 

Mzy, 2003 

'\ 1 G~\BRLAh'~SSC\Bel l sou~~~~espon~e  ;n Oppositiorr to Motion to Dismiss 3rd bmft.wpd 
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MCD Company Search-Florida Pub1 ic Service Commission 

5 ,  

Page 1 of2 

Florida Public Telecommunications 
Association, h. (Company Code: T x m )  
Currently Regulated by the Florida Public Service Commission 

Services covered by certificate number: 4449 
Competitive Local Exchange 

Mailing Address: 
Mr. David Tobin 
% Tobin & Reyes 
7251 West Palmetto Park Road, #205 
Boca Raton FL 33433-3487 

Contact Information 
David Tobin, General Counsel, (561 620-0656 

Internet Email: dstQtobinreyes!xom 
Internet WWW Home Page: http://www .fpta.com 

Fax: (561 ) 620-0657 

Current Open Dockets 
No open dockets associated with Florida Public Telecommunications Association, Inc. 

Current Closed Dockets 
View.aswciated ctosed dockets 

*I.+."-, -.- -7- . -  

Tariffs 
Tariff No: T960143 
Actfon: AGENDA 
Company: 
Effectlve Date: OW1 411 996 
Date Ftled: 0310411 996 
Official Filing Date: 

Descrlptlon: 

Recomm. Date: 0411 811 996 
Agenda Date: 04/30/t 996 
Docket Number: 960213-TX 

Florida Public Tele8:omrn un ications Association, Inc. TX029 

ALEC application for Florida Public Telecommunications Association, Inc. (NO PRICE 
LIST INCLUDED) Official Filing Date is 2/21/96 

A PUBLIC WAVU 
WET ~ a ? 2 r  U(HIBiT FJO. 2 

#e 

http://www . floridapsc.com/mcdlhandl er.cfin?compCode=TX029&event=getTariffs&start.. - 4/27/2004 
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2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

1 -800-342-3552 

http://www .floridapsc.comlmcdlhandler.c~?compCode=TX029&event=getT~ffs&start. .. 4/27/2004 
- 



Docket No. 03 03 00-TP 
FPTA Exhibit No. DJW-1 
Page 1 of23 
Testimony of Don J. Wood 

V i a  of Dun J. Wood 
4625 Alexander Drive, Suit(? 125, Alpharetta, Georgia 30022 
Voice 770.4 75-99 71, Facsimile 7 70.4 75.99 72 

CURRENT EMPLOYMENT 

Don .I. Wood is a principal in the firm of Wood & Wood. He provides economic and 
regulatory analysis services in telecommunications, cable, IP, and related convergence 
industries, specializing in economic policy related to the development of competitive 
markets and cost of service issues. In addition, Mr. Wood advises industry associations on 
regulatory and economic PO licy, and assists investors in their evaluation of investment 
opportunities in the telecommunications industry. The scope of his work has included 
landline and wireless voice communications, data services, and emerging technologies. 

As a consultant, Mr. Wood has assisted his clients in responding to the challenges and 
business opportunities of thr: industry both before and subsequent to the 
Telecommunications Act of 1996. Prior to his work as a consultant, Mr. Wood was 
employed in a management capacity at a major Local Exchange Company and an 
Interexchange Carrier. In each capacity he has been directly involved in both the 
development and implementation of regulatory policy and business strategy. 

As a part of his regulatory practice, Mr. Wood has presented testimony before the 
adminisbative regulatory bodies of thirty-five states, the District of Columbia, and Puerto 
Rico, and has prepared comments and testimony for fiIing with the Federal Communications 
Commission, The subject m,atter of his testimony has ranged from broad policy issues to 
detailed cost analysis. 

Mr. Wood has also presented testimony in state, federal, and overseas courts regarding 
business plans and strategies, competition policy, and cost of service issues. He has 
presented studies of'the damages incurred by plaintiffs and has provided rebuttal testimony 
to damage calculations performed by others. Mr. Wood has also testified in alternative 
dispute resolution proceedings conducted pursuant to both AAA and CPR rules. 

Mr. Wood is certified as a Commercial Mediator in the state of Georgia. 
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PREVIOUS INDUSTRY EMPLOYMENT 

Klick, Kent & AlIen/FTI Consultine. Inc. 
Regional Director. 

GDS Associates, Inc. 
Senior Project Manager. 

MCI Telecommunications Cormration 
Manager of Regulatory Analysis, Southeast Division. 
Manager, Corporate Economic Analysis and Regulatory Affairs. 

BeIlSonth Services, Xnc. 
Staff Manager. 

EDUCATION 

Emoy Universitv, Atlanta, Ea. 
BBA in Finance, with Distinction. 

College of William and Maw, Williarnsbuw, Va. 
MBA, with concentrations in Finance and Microeconomics. 
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TESTIMONY - STATE REGULATORY COMMISSIONS: 

Alabama Public Service Cornmi& 

Docket No. 19356, Phase 111: Alabama Public Service Commission vs. All Telephone Companies 
Operating in Alabama, and Docket 21455: AT&T Communications of the South Central States, Inc., 
Applicant, Application fix a Certificate of Public Convenience and Necessity to Provide Limited 
IntraLATA Telecommunications Service in the State of Alabama. 

Docket No. 20895: In Re: Petition for Approval to Introduce Business Line Termination for MCl's 
800 Service. 

Docket No. 21071 : In Re!: Petition by South Central Bell for Introduction of Bidirectional Measured 
Service. 

Docket No. 21 067: in Re: Petition by South Central Bell to Offer Dial Back-up Service and 2400 
BPS Central Office Data Set  for Use with PulseLink Public Packet Switching Network Service. 

Docket No. 21378: In Re: Petition by South Central Bell for Approval of Tariff Revisions to 
Restructure ESSX and DigitaI ESSX Service. 

Docket No. 2 1 865: In Re: Petition by South Central Bel1 for Approval of Tariff Revisions to 
Introduce Network Services to be Offered as a Part of Open Network Architecture. 

Docket No. 25703: In Re: In the Matter of the Interconnection Agreement Between AT&T 
Communications of the South Central States, Inc. and BellSouth Telecommunications, Inc., Pursuant 
to 47 U.S.C. 5 252. 

Docket No. 25704: In Re: Petition by AT&T Communications of the South Central States, Inc. for 
Arbitration of Certain Teims and Conditions of a Proposed Agreement with GTE South Incorporated 
and CONTEL of the Soul:h, Inc. Concerning Interconnection and Resale under the 
Telecommunications Act of 1996. 

Docket No. 25835: In Re: Petition for Approval of a Statement of Generally Available Terms and 
Conditions Pursuant to &!52(f) of the Telecommunications Act of 1996 and Notification of Intention 
to File a $27 1 Petition for In-Region InterLATA Authority with the Federal Communications 
Commission Pursuant to Ihe Telecommunications Act of 1996. 

Docket No. 26029: In Re: Generic Proceeding - Consideration of TELRIC Studies. 

Docket No. 25980: Implementation of the Universal Support Requirements of Section 254 of the 
Telecommunications Act of 1996. 

Docket No. 2709 1 : fetitim for Arbitration by 1TC"DeltaCom Communications, Inc. with BellSouth 
Telecommunications, Inc. Pursuant to the Telecommunications Act of 1996. 

1-3 



Docket No.030300-TP 
FPTA Exhibit No. DJW-1 
Page 4 of 23 
Testimony of  Don J. Wood 

Docket No. 27821 : Generic Proceeding to Establish Prices for Interconnection Services and 
Unbundled Network Elements, 

Docket Nos. 27989 and 15957: BellSouth “Futl Circle” Promotion and Generic Proceeding 
Considering the Promulgation of Telephone Rules Governing Promotions. 

Docket No. 28841: In Re: Petition for Arbitration of ITC”De1taCom Communications, Inc. with 
3eIISouth Telecommunications, Inc. Pursuant to the Telecommunications Act of 1996. 

The Reeulatorv Commission of Alaska 

Case No. U-02-039: In the Matter of Request by Alaska Digitel, LLC for Designation as a Carrier 
Eiigible To Receive Federal Universal Service Support Under the Telecommunications Act of 1996. 

Arkansas Pu bIic Service C o r n m u  

Docket No. 92-337-R: In the Matter of the Application for a Rule Limiting Collocation for Special 
Access to Virtual or Physical Col3ocation at the Option of the Local Exchange Carrier. 

Public Utilities Commission of the State of California 

Rulemaking 00-02-005: Order Instituting Rulemaking on the Commission’s Own Motion into 
Reciprocal Compensation for Telephone Traffic Transmitted to Internet Service Provider Modems. 

Application Nos. 0 1-02-024,Ol-02-03502-02-03 1,02-02-032,02-02-034,02-03-002: Applications 
for the Commission to Reexamine the Recurring Costs and Prices of Unbundled Network element 
Costs Pursuant to Ordering Paragraph 1 1 of D.99-I 1-050. 

Public Utilities Cammission of the State of Colorado 

Docket No. 96A-345T: In the Matter of the Interconnection Contract Negotiations Between AT&T 
Communications of the Mountain States, lnc., and US West Communications, Inc., Pursuant to 47 
U.S.C. Section 252. Docket No. 96A-366T: In the Matter of the Petition of MClMetro Access 
Transmission Services, Trlc., for Arbitration Pursuant to 47 U.S.C. 8 252(b) of the 
Telecommunications Act of 1996 to Establish an Interconnection Agreement with US West 
Communications, Inc. (cmsolidated). 

Docket No. 96s-257T: In Re: The Investigation and Suspension of Tariff Sheets Filed by US West 
Communications, Inc., with Advice Letter No. 2608 Regarding Proposed Rate Changes. 

Docket No. 98F- 14BT: Colorado Payphone Association, Complainant, v. US West Communications, 

1-4 



Docket No.0303 00-TP 
FPTA Exhibit No. DJW-I 
Page 5 of 23 
Testimony of Don J. Wood 

Inc., Respondent. 

Docket No. 02A-276T: In the Matter of the Application of Wiggins Telephone Association for 
Approval of its Disaggregation Plan 

Docket No. 02A444T: In the Matter of NECC’s Application to Redefine the Service Area of Eastern 
Slope Rural Telephone Association, Inc., Great Plains Communications, Inc., Plains Coop TeIephone 
Association, Inc., and Sunflower Telephone Co., Inc. 

State of Connecticut. DeDartment of Utility Controt 

Docket 9 1-12- 19: DFUC Review of Intrastate Telecommunications Services Open to Competition 
(Comments). 

Docket No. 94-07-02: Dwelopment of the Assumptions, Tests, Analysis, and Review to Govern 
Telecommunications Service Reclassifications in Light of the Eight Criteria Set Forth in Section 6 of 
Public Act 94-83 (Comments). 

Delaware Public Service C o m m b  

Docket No. 93-3 1 T: In the Matter of the Application of The Diamond State Telephone Company for 
Establishment of Rules md Rates for the Provision of InteltiLinQ-PRI and IntelliLinQ-BRI. 

Docket No. 4 1 : In the Matter of the Development of Regulations for the Implementation of the 
Telecommunications Technology Investment Act. 

Docket No. 96-324: In the Matter of the Application of Bell Atlantic-Delaware, Inc. for Approval of 
its Statement of Terms ard Conditions Under Section 252(f) of the Telecommunications Act of 1996 
(Phase 11). 

Docket no. 02-001 : In the Matter of the lnquiry into Verizon Delaware Inc.’s Compliance with the 
Conditions Set Forth in 47 U.S.C. 3 271 IC), 

Florida Public Service Commission 

Docket No. 88 1257-TL: In Re: Proposed Tariff by Southern Bell to Introduce New Features for 
Digital ESSX Service, and to Provide Structural Changes for both ESSX Service and Digital ESSX 
Service. 

Docket No. 8808 12-TP: In Re: Investigation into Equal Access Exchange Areas (EAEAs), Toll 
Monopoly Areas (TMAs>l, I+ Restriction to the Local Exchange Companies (LECs), md Elimination 
of the Access Discount. 
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Docket No. 890 183-TL: In Re: Generic Investigation into the Operations of Alternate Access 
Vendors. 

Docket No. 870347-TI: In Re: Petition of AT&T Communications of the Southern States for 
Commission Forbearance from Earnings Regulation and Waiver of Rule 25-4.493 1 ) and 25-24.480 
(1) (b), F.A.C., for a trial period. 

Docket No. 900708-TL: In Re: Investigation of Methodology to Account for Access Charges in Local 
Exchange Company (LEC) Toll Pricing. 

Docket No. 900633-TL: In Re: Development of Local Exchange Company Cost of Service Study 
Methodology. 

Docket No. 910757-TP: In Re: Investigation into the Regulatory Safeguards Required to Prevent 
Cross-Subsidization by Telephone Companies. 

Docket No. 920260-TL: In Re: Petition of Southern Bell Telephone and Telegraph Company for Rate 
Stabilization, Implementation Orders, and Other Relief. 

Docket No. 950985-TP: 'In Re: Resolution of Petitions to establish 1995 rates, terms, and conditions 
for interconnection involving local exchange companies and alternative local exchange companies 
pursuant to Section 364.1 62, Florida Statutes. 

Docket No. 960846-TP: 'In Re: Petition by MCI Telecommunications Corporation and MCI Metro 
Access Transmission Services, Inc. for Arbitration of Certain Terms and Conditions of a proposed 
agreement with BellSoutl~ Telecommunications, Inc. Concerning Interconnection and Resale Under 
the Telecommunications Act of 1996 and Docket No. 960833-TP: In Re: Petition by AT&T 
Communications of the Slouthern States, Inc. for Arbitration of Certain Terms and Conditions of a 
Proposed Agreement w i ~ n  BellSouth Telecommunications, Inc. Concerning lnterconnection and 
Resale Under the Telecommunications Act of 1996 (consolidated). 

Docket No. 960847-TP and 960980-TP: In Re: Petition by AT&T Communications of the Southern 
States, Inc., MCI Telecommunications Corporation, MCI Metro Access Transmission Service, Inc., 
for Arbitration of Certain Terms and Conditions of a Proposed Agreement with GTE Florida 
Incorporated Inc. Concerning Interconnection and Resale Under the Telecommunications Act of I996 
(consolidated). 

Docket No. 96 1230-TP: 'In Re: fetition by MCI Telecommunications Corporation for Arbitration 
with United Telephone C:ompany of Florida and Central Telephone Company of Florida Concerning 
Interconnection Rates, T~:rms, and Conditions, Pursuant to the Federal Telecommunications Act of 
1996. 

Docket No. 960786-TL: In Re: Consideration of BellSouth Telecommunications, Inc.'s Entry Into 
InterLATA Services Pursuant to Section 27 I of the Federal Telecommunications Act of 1996. 
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Docket Nos. 960833-TP,, 960846-TP, 960757-TP, and 971 140-TP: Investigation to develop 
permanent rates for certain unbundled network elements. 

Docket No. 980696-TF: In Re: Determination of the cost of basic local telecommunications service, 
pursuant to Section 364.025 Florida Statutes. 

Docket No. 490750-TP: Petition by ITCADeltaCom Communications, Inc., d/b/a/ ITC^DeltaCom, for 
arbitration of certain unrasolved issues in interconnection negotiations between ITC*DeltaCom and 
Bell South Telecommunications, Inc. 

Docket No. 99 160s-TP: Petition of BellSouth Telecommunications, Inc. for Arbitration of the 
Interconnection Agreemrmt Between Time Warner Telecom of Florida, L.P., pursuant to Section 252 
(b) of the Telecommunications Act of 1996. 

Docket No. 030137-TP: In re: Petition for Arbitration of Unresolved Issues in Negotiation of 
Interconnection Agreement with BellSouth Telecommunications, Inc. by 1TC"DettaCom 
Communications, Inc. d/b/a 1TC"DeltaCom. 

Georpia Public Service Commission 

Docket No. 3882-U: In Fe: lnvestigation into Incentive Telephone Regulation in Georgia. 

Docket No. 3883-U: In F.e: Investigation into the Level and Structure of Intrastate Access Charges. 

Docket No. 392 1-U: In FLe: Compliance and lmplementation of Senate Bill 524. 

Docket No. 3905-U: In Fe: Southern Bell Rule Nisi. 

Docket No. 3995-U: In F.e: IntraLATA Toll Competition. 

Docket No. 40 18-U: In Re: Review of Open Network Architecture (ONA) (Comments). 

Docket No. 5258-U: In Fe: Petition of BellSouth Telecommunications for Consideration and 
Approval of its "Georgians FIRST" (Price Caps) Proposal. 

Docket No. 5825-U: In F.e: The Creation of a Universal Access Fund as Required by the 
Telecommunications Competition and Development Act of 1995. 

Docket No. 680 1 -U: In FLe: Interconnection Negotiations Between BellSouth Telecommunications, 
Inc. and AT&T Comurdcations of the Southern States, Inc., Pursuant to Sections 25 1-252 and 271 
of the Telecommunications Act of 1996. 

Docket No. 6865-U: In F.e: Petition by MCI for Arbitration of Certain Terms and Conditions of 
Proposed Agreement with BellSouth Telecommunications, Inc. Concerning Interconnection and 
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Resale Under the Telecommunications Act of 1996. 

Docket No. 7253-U: In R.e: BellSouth Telecommunications, 1nc.k Statement of Generally Available 
Terms and Conditions Uilder Section 252 (f) of the Telecommunications Act of 1996. 

Docket No. 7061-U: In R.e: Review of Cost Studies and Methodologies for Interconnection and 
Unbundling of BellSouth Telecommunications Services. 

Docket No. 10692-U: In Re: Generic Proceeding to Establish Long-Tern Pricing Policies for 
Unbundled Network Elernents. 

Docket No. 10854-U: In Re: Petition for Arbitration of 1TC"DeltaCom Communications, Inc. with 
BeltSouth Telecommunications, Inc. Pursuant to the TeIecommunications Act of 1996. 

Docket No. 165834:  In Re: Petition for Arbitration of 1TC"DeltaCom Communications, Inc. with 
BellSouth Telecommunications, Inc. Pursuant to the Telecommunications Act of 1996. 

Public Utilities Commission of Hawaii 

Docket No. 7702: h the Matter of Instituting a Proceeding on Communications, Including an 
Investigation of the Comrnunications Infrastructure of the State of Hawaii. 

Indiana Utility Renulatorv Commission 

Cause No. 42303: In the Matter of the Complaint of the Indiana Payphone Association for a 
Commission Determination of Just and Reasonable Rates and Charges and Compliance with Federal 
Regulations. 

Cause No. 41052-ETC-4Ck: In the Matter of the Designation of Eligible Telecommunications Carriers 
by the Indiana Utility Regdatory Commission Pursuant to the Telecommunications Act of 1996 and 
Related FCC Orders. In Particular, the Application of NPCR, h c .  d/b/a Nextel Partners to be 
Designated. 

Iowa Utilities Board 

Docket No. RPU-95- 10. 

Docket No. RFU-9511. 

State Cornomtion Commission of the State of Kansas 
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Docket No. 00-GIMT- 1054-GIT: In the Matter of a General Investigation to Determine Whether 
Reciprocal Compensation Should Be Paid for Traffic to an Jntemet Service Provider. 

Kentuckv Public Service Commission 

Administrative Case No. 1032 1 : In the Matter of the Tariff Filing of South Central Bell Telephone 
Company to Establish and Offer Pulselink Service. 

Administrative Case No. 323: In the Matter of An Inquiry into InkaLATA Toll Competition, An 
Appropriate Compensation Scheme for Completion of IntraLATA Calls by Interexchange Carriers, 
and WATS Jurisdictionality. 

Phase IA: Determination of whether intraLATA toll competition is in the public interest. 

Phase IB : Determination of a method of implementing intraLATA competition, 

Rehearing on issue of Imputation. 

Administrative Case No. ,90-256, Phase 11: In the Matter of A Review of the Rates and Charges and 
Incentive Regulation Plar of South Central Bell Telephone Company. 

Administrative Case No. 336: In the Matter of an Investigation into the Elimination of Switched 
Access Service Discounts, and Adoption of Time of Day Switch Access Service Rates. 

Administrative Case No. '3 1-250: In the Matter of South Centra1 Bell Telephone Company's Proposed 
Area CalIing Service Tariff. 

Administrative Case No. 96-43 I : In Re: Petition by MCI for Arbitration of Certain Terms and 
Conditions of a Proposed Agreement with BellSouth Telecommunications, hc. Concerning 
Interconnection and Resale Under the Telecommunications Act of 1996. 

Administrative Case No. '?6-478: In Re: The Petition by AT&T Communications of the South Central 
States, Inc. for Arbitration of Certain Terms and Conditions of a Proposed Agreement with GTE 
South Incorporated Concrming Interconnection and Resale Under the Telecommunications Act of 
1996. 

Administrative Case No. !26-482: In Re: The Interconnection Agreement Negotiations Between 
AT&T Communications of the South Central States, Inc. and BeIlSouth Telecommunications, Inc., 
Pursuant to 47 U.S.C. § 252. 

Administrative Case No. 360: In the Matter of: An Inquiry into Universal Service and Funding Issues. 

Administrative Case No. !)6-608: In the Matter of: Investigation Concerning the Provision of 
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InterLATA Services by Bi:IlSouth Telecommunications, h c .  fursuant to the Telecommunications Act 
of 1996. 

Administrative Case No. 2,82: An Inquiry into the Development of Deaveraged Rates for Unbundled 
Network Elements. 

Louisiana Pu btic Service Cornmi- 

Docket No. 17970: In Re: Investigation of the Revenue Requirements, Rate Structures, Charges, 
Services, Rate of Return, and Construction Program of AT&T Communications of the South Central 
States, Inc., in its Louisiana Operations. 

Docket No. U- 17949: In the Matter of an Investigation of the Revenue Requirements, Rate 
Structures, Charges, Services, Rate of Return, and Construction Program of South Central Bell 
Telephone Company, Its Louisiana Intrastate Operations, The Appropriate Level of Access Charges, 
and All Matters Relevant 'to the Rates and Service Rendered by the Company. 

Subdocket A ( S C B  Earnings Phase) 

Subdocket B (Generic Competition Phase) 

Docket No. 18813-U: In E k e :  South Central Bell's Request for Approval of Tariff Revisions to 
Restructure ESSX and Digital ESSX Service. 

Docket No. U-1885 1 : In ReLPetition for Elimination of Disparity in Access Tariff Rates. 

Docket No. U-22022: In Re: Review and Consideration of BellSouth Telecommunications, 1nc.k 
TSLRJC and LRIC Cost Studies Submitted Pursuant to Sections 90 1 (C) and IO0 1 (E) of the 
Regulations for Comrretition in the Local Telecommunications Market as Adopted by General Order 
Dated March 15, 1996 in Order to Determine the Cost of Interconnection Services and Unbundled 
Network Components to Establish Reasonable, Non-Discriminatory, Cost Based Tariffed Rates and 
Docket No. U-22093: In Re: Review and Consideration of BellSouth Telecommunications, Inc.'s 
Tariff Filing of April 1, l'?96, Filed Pursuant to Section 90 1 and 100 1 of the Regulations for 
Competition in the Local 'Telecommunications Market Which Tariff Introduces Interconnection and 
Unbundled Services and Establishes the Rates, Terms and Conditions for Such Service Offerings 
(consolidated). 

Docket No. U-22145: In the Matter of Interconnection Agreement Negotiations Between AT&T 
Communications of the South Central States, Tnc. and BellSouth Telecommunications, Inc., Pursuant 
to 47 U.S.C. 6 252. 

Docket No. U-22252: In Re: Consideration and Review of BST's Preapplication CompIiance with 
Section 27 1 of the Tetecommunications Act of 1996, including but not limited to the fourteen 
requirements set forth in Section 27 1 (c) (2) (b) in order to verify compliance with section 27 1 and 

1-10 



Docket Nod3 0300-TP 
FPTA Exhibit No. DJW- 1 
Page I 1  of 23 
Testimony of Don J. Wood 

provide a recommendation to the FCC regarding BSTs application to provide interLATA services 
originating in-region. 

Docket No, U-20883 Subdocket A: In Re: Submission of the Louisiana PubLc Service Commission’s 
Forward Looking Cost Study to the FCC for Purposes of Calculating Federal Universal Service 
support. 

Docket No. U-24206: In Re: Petition for Arbitration of ITC*DeltaCom Communications, Inc. with 
BellSouth Telecommunications, Inc. Pursuant to the Telecommunications Act of 1996. 

Docket No. U-22632: In Re: BellSouth Telecommunications, Inc. Filing of New Cost Studies for 
Providing Access Line Service for Customer Provided Public Telephones and Smartline Service for 
Public Telephone Acces!;. 

Docket No. Docket No. U-24714-A: In Re: Final Deaveraging of BellSouth Telecommunications, 
Inc. UNE Rates Pursuant to FCC 96-45 Ninth Report and Order and Order on Eighteenth Order on 
Reconsideration Released November 2, 1999. 

Public Service Commission of  Rhrvland 

Case 8584, Phase 11: In the Matter of the Application of MFS Intdenet of MaryIand, Inc. for 
Authority to Provide and Resell Local Exchange and Intrastate Telecommunications Services in 
Areas Served by C&P Telephone Company of Maryland. 

Case 87 15: In the Matter of the Inquiry into Alternative Forms of Regulating Telephone Companies. 

Case 873 1 : In the Matter of the Petitions for Approval of Agreements and Arbitration of Unresolved 
Issues Arising Under Section 252 of the Telecommunications Act of 1996. 

Massachusetts DeDartment of I’elecommunications and Energy 

D.P.U./D.T.E. 97088/97,-18 (Phase 11): Investigation by the Department of Telecommunications & 
Energy on its own motion regarding ( 1 )  implementation of section 276 of the Telecommunications 
Act of 1996 relative to public interest payphones, (2) Entry and Exit 3arriers for the Payphone 
Marketplace, (3) New England Telephone and TeIegraph Compnay d/b/a NYNEXs Public Access 
Smart-Pay Service, and (4) the rate policy for operator service providers. 

Minnesota Public Utilities Commission 

PUC Docket No. PT615:3/AM-02-686, OAH Docket No. 3-2500-14980-2: In the Matter of Petition 
of Midwest Wireless Communications, LLC for Designation as an Eligible Communications carrier 
under 47 U.S.C. !j 214(e)(2). 
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PUC Docket No. PT-6 182,618 1 /M-OZ-ISO3: In the Matter of RCC Minnesota, Inc. and Wireless 
Alliance, LLC for Designation as an Eligible Telecommunications Carrier under 47 U.S.C. 5 
214(e)(2). 

MississiDDi Public Service Commission 

Docket No. U-5086: In Re: MCI Telecommunications Corporation's Metered Use Service Option D 
(Prism I) and Option E (Prism 11). 

Docket No. U-5 1 12: In Re: MCI Telecommunications Corporation's Metered Use Option H (800 
Service). 

Docket No. U-53 18: In Re: Petition of MCI for Approval of MCI's Provision of Service to a Specific 
Commercial Banking Cu!;tomers for Intrastate Interexchange Telecommunications Service. 

Docket S9-UN-5453: In Re: Notice and Application of South Central Bell Telephone Company for 
Adoption and ImpIement,~tion of a Rate Stabilization Plan for its Mississippi Operations. 

Docket No. 90-UA-0280: In Re: Order of the Mississippi Public Service Commission Initiating 
Hearings Concerning (1 1 IntraLATA Competition in the Telecommunications Industry and (2) 
Payment of Compensation by Interexchange Carriers and Resellers to Local Exchange Companies in 
Addition to Access Charges. 

Docket No. 92-WA-0227: In Re: Order Implementing IntraLATA Competition. 

Docket No. 96-AD-0559: In Re: In the Matter of the Interconnection Agreement Negotiations 
Between AT&T Communications of the South Central States, Inc. and BellSouth 
Telecommunications, Inc., Pursuant to 47 U.S.C. 0 252. 

Docket No. 98-AD-035: Universal Service. 

Docket No, 97-AD-544: In Re: Generic Proceeding to Establish Permanent Prices for 3ellSouth 
Interconnection and Unbimdled Network Elements. 

Public Service Commission of the State of Montana 

Docket No. D2000.8.124: In the Matter of Touch America, Inc.'s Petition for Arbitration Pursuant to 
Section 252(b) of the Telecommunications Act of 1996 of the Terns and Conditions of 
Interconnection with Qwest Corporation, fMa US West Communications, Inc. 

Docket No. D2000.6.89: In the Matter of Qwest Corporation's Application to Establish Rates for 
Interconnection, Unbundled Network Elements, Transport and Termination, and Resale Services. 
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Nebraska Public Service Commission 

Docket No. C-1385: In the Matter of a Petition for Arbitration of an Interconnection Agreement 
Between AT&T Commuiiications of the Midwest, Inc., and US West Communications, Inc. 

New York Public Service Comrriission 

Case No. 28425: Proceeding on Motion of the Commission as to the Impact of the Modification of 
Final Judgement and the Federal Communications Commission’s Docket 78-72 on the Provision of 
Toll Service in New Yorlc State. 

North Carolina Public Utilities Commission 

Docket No. P- 100, Sub 72: In the Matter of the Petition of AT&T to Amend Commission Rules 
Governing Regulation of Interexchange Carriers (Comments). 

Docket No. P-141, Sub 1’3: In the Matter of the Application of MCI Telecommunications Corporation 
to Provide InterLATA Facilities-Based Telecommunications Services (Comments). 

Docket No. P-55, Sub 1013: In the Matter of Application of BellSouth Telecommunications, Inc. for, 
and Election of, Price Regulation. 

Docket Nos. P-7, Sub 82fi and P-10, Sub 479: In the Matter of Petition of Carolina Telephone and 
Telegraph and Central Telephone Company for Approval of a Price Regulation Plan Pursuant to G.S .  
62-133.5. 

Docket No. P- 19, Sub 27’7: In the Matter of Application of GTE South Incorporated for and Election 
of, Price ReguIation. 

Docket No. P- 14 1, Sub 2!3: In the Matter of: Petition of MCI Telecommunications Corporation for 
Arbitration of Interconnection with BellSouth Telecommunications, Inc., Petition of AT&T 
Communications of the Southern States, Inc. for Arbitration of Interconnection with BellSouth 
Telecommunications, Inc. (consolidated). 

Docket No. P-141, Sub 30: In the Matter of: Petition of MCI Telecommunications Corporation for 
Arbitration of Interconneotion with General Telephone Company of North Carolina, Inc., Petition of 
AT&T Communications of the Southern States, Inc. for Arbitration of Interconnection with General 
Telephone Company of North Carolina, Jnc. (consolidated). 

Docket No. P- 100, Sub 133 b: Re: In the Matter of Establishment of Universal Support Mechanisms 
Pursuant to Section 254 of the Telecommunications Act of 1996. 
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Docket No. P-100, Sub 133d: Re: Proceeding to Determine Permanent Pricing for Unbundled 
Network Elements. 

Docket No. P- 100, Sub 8.4b: Re: In the Matter of Petition of North Carolina Payphone Association 
for Review of Local Exchange Company Tariffs for Basic Payphone Services (Comments). 

Docket No. P-56 1, Sub 10: BelISouth Telecommunications, Inc., Complainant, v. US LEC of North 
Carolina, LLC, and Metacomm, LLC, Respondents. 

Docket No. P-472, Sub 15: In the Matter of the Interconnection Agreement Between BellSouth 
Telecommunications, Inc.. and Time Warner TeIecom of North Carolina, L.P. Pursuant to Section 
252(b) of the Telecommunications Act of 1996. 

Docket Nos. P-7, Sub 995; P-10, Sub 633: ALEC., Inc. v. Carolina Telephone and Telegraph 
Company and Central Telephone Company. 

Docket No. P-500, Sub 18: In the Matter of: Petition for Arbitration of 1TC"DeltaCom 
Communications, Inc. with BellSouth Telecommunications, Inc. Pursuant to the Telecommunications 
Act of 1996. 

Public Utilities Commission of OH& 

Case No. 93-487-TP-ALL In the Matter of the Application of The Ohio Bell Telephone Company 
for Approval of an Alternative Form of Regulation. 

Oklahoma Corporation C o m m h s  

Cause No. PUD 0 1448: In the Matter of the Application for an Order Limiting Collocation for 
Special Access to Virtual or Physical Collocation at the Option of the Local Exchange Carrier. 

Cause No. PUD 200300195: Application of United States Cellular Corporation for Designation as an 
Eligible Telecommunications Carrier Pursuant to the Telecommunications Act of t 996. 

Cause No. PUD 200300239: Application of Dobson Cellular Systems, Inc. for Designation as an 
Eligible Telecommunjcations Carrier Pursuant to the Telecommunications Act of 1996. 

Pubtic Utility Commission of Or- 

Docket No. UT 1 19: In the Matter of an Investigation into Tariffs Filed by US West 
Communications, Inc., United Telephone of the Norhwest, Pacific Telecom, Inc., and G T E  
Northwest, Inc. in Accordance with ORS 759.185(4). 
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Docket No. ARB 3:  In the Matter of the Petition of AT&T Communications of the Pacific Northwest, 
Inc., for Arbitration of Interconnection Rates, Terms, and Conditions Pursuant to 47 U.S.C. 3 252(b) 
of the Te1ecommunicatio:ns Act of 1996. Docket No. ARB 6 :  In the Matter of the Petition of 
MCTMetro Access Transinission Services, Inc. for Arbitration of Interconnection Rates, Terns, and 
Conditions Pursuant to 4'7 U.S.C. 5 252(b) of the Telecommunications Act o f  1996 (consolidated). 

Docket No. ARB 9: In t h e  Matter of the Petition of an Interconnection Agreement Between 
MCIMetro Access Transportation Services, Inc. and GTE Northwest Incorporated, Pursuant to 47 
U.S.C. Section 252. 

Docket No. UT-125: In the Maner of the Application of US West Communications, Inc. for m 
Increase in Revenues. 

Pennsvlvania Public Utilities Commission 

Docket No. I-00910010: In Re: Generic Investigation into the Current Provision of InterLATA Toll 
Service. 

Docket No. P-00930715: In Re: The Bell Telephone Company of Pennsylvania's Petition and Plan for 
Alternative Form of Regdation under Chapter 30. 

Docket No. R-00943008: In Re: Pennsylvania Public Utility Commission v. Bell Atlantic- 
Pennsylvania, Inc. (Investigation of Proposed Promotional Offerings Tariff). 

Docket No. M-00940587: In Re: Investigation pursuant to Section 3005 of the Public Utility Code, 66 
Pa. C. S. $3005, and the Commission's Opinion and Order at Docket No. P-930715, to establish 
standards and safeguards for competitive services, with particular emphasis in the areas of cost 
allocations, cost studies, unbundIing, and imputation, and to consider generic issues for future 
rulemaking. 

South Carolina Public Service Commission 

Docket No. 90-626-C: In Re: Generic Proceeding to Consider Intrastate Incentive Regulation. 

Docket No. 90-321-C: In Re: Petition of Southern Bell Telephone and Telegraph Company for 
Revisions to its Access Service Tariff Nos. E2 and El  6 .  

Docket No. 88-472-C: In Re: Petition of AT&T of the Southern States, Inc., Requesting the 
Commission to Initiate an Investigation Concerning the Level and Structure of Intrastate Carrier 
Common Line (CCL) Access Charges. 

Docket No. 92- 163-C: In Re: Position of Certain Participating South Carolina Local Exchange 
Companies for Approval of an Expanded Area Calling (EAC) Plan. 
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Docket No. 92- 182-C: In Re: Application of MCI Telecommunications Corporation, AT&T 
Communications of the Southern States, Inc., and Sprint Communications Company, L.P., to Provide 
IntraLATA Telecommunications Services. 

Docket No. 95-720-C: In Re: Application of BellSouth Telecommunications, Inc. d/b/a Southern Bell 
Telephone and Telegraph Company for Approval of an Alternative Regulation Plan. 

Docket No. 96-358-C: In Re: Interconnection Agrement Negotiations Between AT&T 
Communications of the Southern States, Inc. and BellSouth Telecommunications, Inc., Pursuant to 47 
u.s.c.-g 252. 

Docket No. 96-375-C: In Re: Interconnection Agreement Negotiations Between AT&T 
Communications of the Southern States, Inc. and GTE South Incorporated Pursuant to 47 U.S.C. $ 
252. 

Docket No. 97- 10 1 -C: In Re: Entry of BellSouth Telecommunications, Inc. into the InterLATA Toll 
Market. 

Docket No. 97-374-C: In Re: Proceeding to Review BellSouth Telecommunications, Inc. Cost for 
Unbundled Network Elements. 

Docket No. 97-239-C: Intrastate Universal Service Fund. 

Docket No. 97- 124-C: BellSouth Telecommunications, Inc. Revisions to its General Subscriber 
Services Tariff and Acce!rs Service Tariff to Comply with the FCC's Implementation of the Pay 
Telephone Reclassification and Compensation Provisions of the Telecommunications Act of 1996. 

Docket No. 1999-268-C: Petition of Myrtle Beach Telephone, LLC, for Arbitration Pursuant to 
Section 252(b) of the Telecommunications Act of 1996 to Establish an Interconnection Agreement 
with Hony Telephone Cooperative, Tnc. 

Docket No. 1999-259-C: Petition for Arbitration o f  1TC"DeltaCorn Communications, Inc. with 
BellSouth Telecommunkations, Inc. Pursuant to  the Telecommunications Act of 1996. 

Docket No. 2001 -65-C: Generic Proceeding to Establish Prices for BellSouth's Interconnection 
Services. Unbundled Network Elements and Other Related Elements and Services. 

Tennessee Public Service Commission 

Docket No. 90-05953: In Re: Earnings Investigation of South Central Bell Telephone Company. 

Docket Nos. 89-1 1065,89-I 1735,89-12677: AT&T Communications of the South Central States, 
MCI Telecommunications Corporation, US Sprint Communications Company -- Application for 
Limited IntraLATA Telecommunications Certificate of Public Convenience and Necessity. 
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Docket No. 91-07501: South Central Bell Telephone Company's Application to Reflect Changes in its 
Switched Access Service Tariff to Limit Use of the 700 Access Code. 

Tennessee Regu [atory Authority 

Docket No. 96-01 152: In Re: Petition by AT&T Communications of the South Central Sates, Inc. for 
Arbitration under the Telecommunications Act of 1996 and Docket No. 96-0 1271 : In Re: Petition by 
MCI Te1ecommunication:s Corporation for Arbitration of Certain Terms and Conditions o f  a 
Proposed Agreement with BellSouth Telecommunications, Inc. Concerning Interconnection and 
Resale Under the Telecornmunications Act of I996 (consolidated). 

Docket No, 9641262: In Re: Interconnection Agreement Negotiations Between AT&T of the South 
Central States, Inc. and BellSouth Telecommunications, Inc. Pursuant to 47 U.S.C. 5 252. 

Docket No. 97-0 1262: Proceeding to Establish Permanent Prices for Interconnection and Unbundled 
Network Elements. 

Docket No. 97-00888: Universal Service Generic Contested Case. 

Docket No. 99-00430: Petition for Arbitration of 1TC"DeltaCom Communications, Inc. with 
BellSouth Telecommunications, Inc. pursuant to the Telecommunications Act of 1996. 

Docket No. 97-00409: In Re: All Telephone Companies Tariff Filings Regarding Reclassification of 
Pay Telephone Service as Required by Federal Communications Commission Docket No. 96-128. 

Docket No. 03-001 19: In Re: Petition for Arbitration of ITCWettaCom Communications, Inc. with 
B ellSouth Telecommunic,ations, Inc. 

Public Utiliw Commission of Texas 

Docket No. 12879: Application of Southwestem Bell Telephone Company for Expanded 
Interconnection for Spec a1 Access Services and Switched Transport Services and Unbundling of 
Special Access DS 1 and DS3 Services Pursuant to P. U. C. Subst. R. 23.26. 

Docket No. 18082: Complaint of Time Warner Communications against Southwestern Bell 
Telephone Company. 

Docket No. 21982: Proct:eding to Examine Reciprocal Compensation Pursuant to Section 252 of the 
Federal Telecommunications Act of 1996. 

Docket No. 23396: Joint Petition of CoServ, LLC a l a  CoSen, Communications and 
Multitechnology Service.5, LP d/b/a CoServ Broadband Services for Arbitration o f  Interconnection 
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Rates, Terms, Conditionzi, and Related Arrangements with Southwestern Bell Telephone Company. 

Docket No. 240 15: Consolidated Complaints and Requests of Post-Interconnection Dispute 
Resolution Regarding Inter-Carrier Compensation for FX-Type Traffic Against Southwestern Bell 
Telephone Company. 

PUC Docket No. 27709: Application of NPCR, Inc., dba Nextel Partners for Eligible 
Telecommunications Carrier Designation (ETC). 

State of Vermont Public Service Board 

Docket No. 6533: Application of Verizon New England Inc. dlbla Verizon Vermont for a Favorable 
Recammendation to Offer InterLATA Services Under 47 U.S.C. 271. 

Virginia State Cornoration Commission 

Case No. PUC920043: Application of Virginia Metrotel, Inc. for a Certificate of Public Convenience 
and Necessity to Provide TnterLATA Interexchange Telecommunications Services. 

Case No. PUC920029: Ex Parte: In the Matter of Evaluating the Experimental Plan for Alternative 
Regulation of Virginia Tdephone Companies. 

Case No. PUC430035: Appiication of Contel of Virginia, Inc. d/b/a GTE Virginia to implement 
community calling plans in various GTE Virginia exchanges within the Richmond and Lynchburg 
LATAs. 

Case No. PUC930036: Ex Parte: In h e  Matter of Investigating Telephone Regulatory Methods 
Pursuant to Virginia Code 5 56-235.5, & Etc. 

Washington Utilities and Transiportation Corn rn ission 

Docket Nos. UT-94 1464., UT-94 1465, UT-9501 46, and UT-950265 (Consolidated): Washington 
Utilities and Transportation Commission, Complainant, vs. US West Communications, Inc., 
Respondent; TCG Seattit: and Digital Direct of Seattle, Inc., Complainant, vs. US West 
Communications, Inc., Respondent; TCG Seattle, Complainant, vs. GTE Northwest Inc., Respondent; 
Electric Lightwave, Inc., vs. GTE Northwest, inc., Respondent. 

Docket No. UT-950200: In the Matter of the Request of US West Communications, Inc. for an 
Increase in its Rates and Charges. 

Docket No. UT-000883: In the Matter of the Petition of U S West Communications, Inc. for 
Competitive Classification. 
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Public Service Commission of West Virginia 

Case No. 02-1453-T-PC: Highland Cellular, Inc. Petition for consent and approval to be designated as 
an eligible telecommunications carrier in the areas served by Citizens Telecommunications Company 
of West Virginia. 

Public Service Commission of Vhoming 

Docket No. 70000-TR-9:;-238: In the Matter of the General RatdPrice Case Application of US West 
Communications, Inc. (Phase I). 

Docket No. PSC-46-32: In the Matter of Proposed Rule Regarding Total Service Long Run 
Incremental Cost (TSLRIC) Studies. 

Docket No. 70000-TR-98420: In the Matter of the Application of US West Communications, Inc. 
for authority to implement price ceilings in conjunction with its proposed Wyoming Price Regulation 
Plan for essential and noricompetitive telecommunications services (Phase 111). 

Docket No. 70000-TR-99-480: In the Matter of the Application of US West Communications, Inc. 
for authority to implement price ceilings in conjunction with its proposed Wyoming Price Regulation 
Plan for essential and noncompetitive telecommunications services (Phase IV). 

Docket No. 70000-TR-08-556: In the Matter of the Filing by US West Communications, Inc. for 
Authority to FiIe its TSLRIC 2000 Annual Input Fiting and Docket No. 70000-TR-00-570: In the 
Matter of the AppIication of US West Communications, Inc. for Authority to File its 2000 Annual 
TSLRIC Study Filing. 

Public Service Commission of the District of Columbia 

Formal Case No. 814, Ph;v,e TV: In the Matter of the Investigation into the Impact of the AT&T 
Divestiture and Decisionz, of the Federal Communications Commission on Bet1 Atlantic - 
Washington, D. C. Inc.'s .lurisdictional Rates. 

Puerto Rico Telecommunications Regulatory Board 

Case No. 93-4-0001: In Re: Payphone Tariffs. 

Docket No.: JRT-200 1-AR-0002: In the Matter of Interconnection Rates, Terms and Conditions 
between WorldNet Telecommunications, Inc. and Puerto Rim Telephone Company. 
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COMMENTSIDECLARATIOPIS - FEDERAL COMMUNICATIONS COMMISSION 

CC Docket No. 92-9 1 : In the Matter of Open Network Architecture Tariffs of Bell Operating 
Companies. 

CC Docket No. 93-162: Local Exchange Carriers' Rates, Terms, and Conditions for Expanded 
Interconnection for Specj a1 Access. 

CC Docket No. 91 - 14 1 : Common Carrier Bureau Inquiry into Local Exchange Company Term and 
Volume Discount Plans for Special Access. 

CC Docket No. 94-97: Review of Virtual Expanded Interconnection Service Tariffs. 

CC Docket No. 94-128: Open Network Architecture Tariffs of US West Communications, lnc. 

CC Docket No. 94-97, Phase TI: Investigation of Cost Issues, Virtual Expanded Interconnection 
Service Tariffs. 

CC Docket No. 96-98: In the Matter of ImpIementation of the Local Competition Provisions in the 
Telecommunications Act of 1996 

CC Docket No. 97-23 1 : Application by BellSouth to Provide In-Region InterLATA Services 

CC Docket No. 98-121: Application by BellSouth to Provide In-Region IntertATA Services 

CCB/CPD No. 99-27: In the Matter of Petition of North Carolina Payphone Association for 
Expedited Review of, and/or Declaratory Ruling Concerning, Local Exchange Company Tariffs for 
Basic Payphone Services. 

CC Docket No. 96-128: In the Matter of the Pay Telephone Reclassification and Compensation 
Provisions of the Teleconlmunications Act of 1996, CCB/CPD No. 99-3 1 : Oklahoma Independent 
Telephone Companies Petition for Declaratory Ruling (consolidated). 

CCB/CPD No. 00-1: In the Matter of the Wisconsin Public Service Commission Order Directing 
Filings. 

CC Docket No. 99-68: In the Matter o f  Inter-Carrier Compensation for ISP-Bound Traffic 

File No. EB-01 -MD-020: In the Matter o f  Sprint Communications Company, L.P., Complainant v. 
Time Warner TeIecom, Inc. Defendant. 

Request by the American Public Communications Council that the Commission Issue a Notice of 
Proposed Rulemaking to 'Update the Dial-Around Compensation Rate 
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File Nos. EB-02-MD-018-030: In the Matter of Communications Vending Corp. of Arizona, et. al., 
Complainants, v .  Citizen:$ Communications Co. fk/a Citizens UtiIities Co. and Citizens 
Telecommunications Co., et. al., Defendants. 

CC Docket No. 96-45: In the Matter of Federal-State Joint Board on Universal Service, Cellular 
South License, Inc., RCC: Holdings, Inc., Petitions for designation as an Eligible Telecommunications 
Carrier in the State of Alabama. 

CC Docket No. 96-45: In. the Matter of Federal-State Joint Board on Universal Service, Declaration 
in Support of the Commmts to the Federal-State Joint Board of the Rural Cellular Association and 
the Alliance of Rural CMRS Carriers. 
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REPRESENTATIVE TESTIMONY - STATE, FEDERAL, AND OVERSEAS COURTS 

Court of Common Pleas, Philadelnhia County, Pennsylvania 

Shared Communications Services af 1800-80 JFK Boulevard, Inc., Plaintiff, v. Bell Atlantic 
Properties, Inc., Defendant. 

Texas State Office of Administrative Hearinm 

Office of Customer Protection (OCP) Investigation of Axces, Inc. for Continuing Violations of PUC 
Substantive Rule $26.130, Selection of Telecommunications Utilities, Pursuant to Procedural Rules 
22.246 Administrative Penalties. 

Superior Court for the State of Alaska, First Judicial District 

Richard R. Watson, David K. Brown and Ketchikm Internet Services, a partnership of Richard R. 
Watson and David K. Brown, plaintiffs, v. Karl Amylon and the City of Ketchikan, Defendants. 

United States District Court for the District of South Carolina, Columbia Division 

Brian Wesley Jeffcoat, on behalf of himself and others similarly situated, Plaintiffs, v.  Time Warner 
Entertainment - Advance,Newhouse Partnership, Defendant. 

United States District Court for the Northern District of Texas, Fort Worth Division 

Multitechnology Service!;, L. P. &/a CoServ Broadband Services, Plaintiffs, v. Southwestern Bell 
Telephone Company, Defendant. 

Multitechnology Serviceis, L. P. dlbla CoServ Broadband Services, Plaintiffs, v. Verizon Southwest 
f M a  GTE Southwest Incorporated. 

Hbh Court of the Hone: Konp Special Administrative Region, Court of First Instance 

Commercial List No. 229 of 1999: Cable and Wireless HKT International Limited, Plaintiff v. New 
World Telephone Limited, Defendant. 

REPRESENTATIVE TESTIMONY - PRIVATE COMMERCIAL ARBITRATION TRIBUNALS 
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American Arbitration Associaticm 

Southwestern Bell Telephone Company, Claimant vs. Time Warner Telecom, Respondent. 

CPR Institute for Disnute Resoliltion 

Supra Telecommunications and Information Systems, Inc., Claimant vs. BellSouth 
Telecommunications, Inc., Respondent. 
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Analysis of Current BellSouth Rates for Payphone Access Llnes 

current Rates 

Current Payahone C h a w  Gmup ’ 
Monthly Base Rate 
Coin Billed Number Screening 
Coin SelectIvs Call scmning 
EUCL 

Total Current Monthly Charges 

zona I 
Unbundled Metwork Elements 

Zone 2 
Unbundled Network Elements 

Zone 3 
Unbundled Network Elements 

QuanWcatIon of Excess Rate 

Quantification of Excssr Rate 

Ouantlflcatbn of Excess Rate 

Unbundled Network Elements ’ 
UNE Plalform (Local Lmp incl Port) 

East Estlmate - C ~ s t  Base Rates 

Afcesrs Area (Density1 

iocai usage 

Sunny Hills - Panama City West Palm Mlami - F t  
Cedar Keys Cross City Vernon St. Augrcstlne Vem Beach Damna Beach Melbourne Sanford Beach Jacksonville Orlando Laudordale 

1 1  3 1 5 6 7 8 9 I O  11 t 2  
S 19.80 5 20.80 5 21.90 $ 22.99 $ 23.65 C 24.90 $ 25.75 f 28.60 5 27.40 I 28.00 F 28.60 $ 29.30 

f 7.84 f 7.84 t 7.04 s 7.8.1 $ 7.84 $ 7.84 $ 7.84 s 7.84 $ 7 m  $ 7.84 $ 7.84 $ 7.84 

f 27.64 I 28.64 f 29.74 I 30.74 $ 31.69 $ 32.74 $ 3369 5 34.44 $ 35.24 f 35.84 S 35.U $ 36.94 

$ 12.87 $ iz.a7 12.87 s 1287 s w+a7 12.87 $ 11.87 f 12.ar f 12.87 f 1287 s 1 1 . a ~  s t 2 . w  
14.77 f 15.77 s 16.87 f 1y.m f 18.82 0 m a r  5 20.72 a 21.51 5 22.37 22.97 s 23.57 $ 24.07 .. -- 

S 16.08 F 16.98 I 18.96 $ 16.08 $ 16.98 S 16.98 $ t8.98 f 16.98 f 16.98 f 16.98 $ 16.98 f 16.91 
I $0.66 F 11.66 S $2.76 S 13.76 5 I 4 f l  S 15.76 S 16.61 $ 17.48 f 18.26 S 18.86 $ 19.46 F l 9 . S  

5 27.73 f 27.73 a 27.73 f n . 7 3  g 27.73 I 27.73 5 27.75 5 zr.13 9 27.n s 27.73 s 27.73 $ z 7 . n  

f (0.09) $ 0.91 s 2.0I F 3.01 $ 3.96 S 5.01 S 5 . ~ 6  s 8.71 5 7.51 $ 8.11 $ 8.71 s 9 2 i  

$ 1 0 . 9 ~  $ 15.05 25.80 
i.%i i .Y2 i.93 

f 12.87 $ 16.98 $ 27.73 

MinuteXall 
Total Minu- 
Switching Rate I 0.M21478 

$ 1.9336 

NOTES: 
r} Business Group definition BellSouth Telecommunkalions General Subscriber Service T % M  A 
q Order No. PSCOI-2051-FOF-TP h c k a t k  960649A*TP 
a) Coven both origination and termination. 
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8 Lines 

Within the telephone a r y  there are m d  dtemative, but closely date#, defmitiom of 
telephone h s  or loops. W e  &me d B m c e s  o h  make it difEcult to m n d e  data h merent 
stathid series, they are not usually large enough to affect comparisons among companies or knds 
over time. Since 1970, over 90% of  households and virtually all businesses have s u b m i  to 
telephone service. Line growth over time, averaging about 3% per year, has historically reflected 
growth in the population and the economy. In recent y m ,  the growth in lines has i n c r e a s e d  as 
Iwwholds have added additional ha. 

Table 8.1 shows the nation’s total number of telephone lina using three alternative measures. 
One rncasvm is the numkr of local loops, which is if way of counting lina that is used to detmnm - t h e  
amount of Universal Service Fund payments to local exchange carriers. A second measure is the 
number of presubmw lines, whch were used before 1998 to determine the mount of payments by 
the intaexch;mge carriers to support the Universal Service Fund and the Lifeline and Linkup program. 
The third m-, access hm, q-ts estimates for the whole industry based on data fled with the 
Commission by large local exchange carriers. 

Table 8.2 shows the number of local exchange operating areas (study areas) and loops in each 
state, and shows breakdowns by loops for price-cap and average-schedule companies. Table 8.3 
shows the number of hops by holding companies. 

Table 8.4 compam the number of residential Id loops with the number of househoIds with 
telephone service. The difference between these mies is an approximate measure of the number of 
adclitid residential accas lines. Table 8.4 shows that the percentage of additional lines for 
households with telephone service has i n c r e a s e d  dramatically, h m  about 3% in 1988 to about 29% in 
1999. 

Long distance Carriers are n q d  to pay payphone owners $0.24 for every compIetsd did- 
around call (calls whae the consumer chooses the long distance carrier over the payphone’s 
presubscribed long distance 

basis, the National Payphone Clearinghouse supplies the FCC with data that allows the nufnbex of 
payphones in each state to be calculated. Table 8.5 shows the number of payphones owned by LEGS 
and by independent payphone 0Per;ators in ach state at the end of the f m t  quarter of 1999,2000,and 
2001 respectively. The number of payphones is broken down by whether the payphones are served by 
an RBOC or by another LEC. 

Because of this quiremat, several long distance carriers . .  
employ the National Payphone Clearinghouse to admwster paymentsontheirbehaIf onanannual 

’See  ThirdReport and Order and Order on Reconsideration of the 2nd Report and Order, CC 
Docket 96-128, adopted Jan. 28, 1999. 
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Year 
End 

1980 
1981 
1982 
1983 
1984 
I985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
I994 
I995 
1996 
1997 
1998 
1999 

Praubscribed 
Lines 

Table 8.1 

Total U.S. Telephone Lines 

Annuid 
Growih 

(Ye) - 
Annual 
Growth 

(YO) 

3.3 % 
1.9 
2.9 
1.8 
3.1 
2.0 
3.8 
3.5 
3.5 
3.5 
2.4 
2.8 
3.3 

-I- 

Access 
Lines 

113,880,538 
117,434,802 
120,781,565 
124,678,7 10 
126,953,616 
130,915,695 
134,743,029 
139,672,703 
1 42,42 8,028 
I47,095,68 1 

12 1,466,500 
124,360,829 
128,432,479 
132,408,608 
135,286,582 
138,725,040 
142,809,280 

4.3 
4.5 
3.4 
2.9 

148,479,328 
152,601 , I  77 

165,420,650 
173,705,523 
1 80,47 1,26 I 
186,260,652 

158,672,243 
NA 
NA 
NA 

2.4 '% 
3.3 
3.1 
2.2 
2.5 
2.9 
4 .O 
2.8 
4.0 
NA 
NA 
NA 

-- 

~- 

Locml 
Loops 

102,Z 16,367 
105,559,222 
107,519,214 
110,612,689 
112,550,739 
115,985,813 
118,289,121 
122,789,249 
t 27,086,765 
13 1,504,568 
136,114,20 1 
139,412,384 
143,341,581 
148,106, I59 
153,447,946 
159,658,662 
166,4453 80 
173,868,033 
179,846,360 
184,935,055 

::: I 151,607,529 
1 S , 2  19,924 

Annual 
Growth 

(%) 

3.1 % 
2.8 
3.2 
1.8 
3.1 
2.9 
3.7 
2.0 
3.3 
3.1 
4.4 
4.6 
5.0 
3.9 
3.2 

NA - Not Available. 

Source: hesubscribed lines and local loops: National Exchange Carrier Assobation. 
Access Lines: Statistics of Coirtmunicatiuns Common Carriers , 1999 edition, Table 4. IO, 
after inflating access lines of rcporting carriers to represent the total industry. 
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Table 8.2 
Telephone Loops of Incumbent Local Exchange Carriers by State 

(As of December 31,1999) 

10,192,419 2,404,248 

Source: NECA universal service filings, 

86 
08 
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Table 8.3 
Telephone Loops oflncnmbent Local Exchan e Carriers by Holding 

(As of December 31,1996) 

I LOOPS I Percent of Loop! 
1 62,276.224 1 33.67 Yo 

SBC C0mmunidon;s 
SellSouth Telecomminimtions. h. 

58;918;970 I 31.85 
13.40 I 24.780.1 15 
4.13 
4.26 

1,126,253 0.6 I 
1,011,101 0.5s 

0.54 
u.32 
0.18 
0.16 

;:ti 

148.6 14 

I 41.677 1 

1/ Includes incumtent local exchange carriefs Imps for holding 
companies with mcm than 25,000 loops. 
21 Includes Bell A1:lantic Corporation and GTE Corporation. 
Source: NECA universal service filings. 
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Tabte 8.4 

108.1 
111.6 
115.6 
119.9 
127.8 

Additional Residential Lines 
for Households with Telephone Service 

(End-of-Year Data in Millions) 

50.4 158.5 
54.6 166.2 
58.7 174.3 
64.1 183.9 
66.1 193.9 

Year 

1988 
1989 
1990 
1991 
1992 
1993 
I994 
1995 
1996 
1997 
1998 
1999 

Loops 11 

Reddenda1 
Loops 

87.7 38.5 126.2 
90.0 40.6 130.6 
82.2 42.9 135.1 
95.9 42.5 138.4 
99.3 43.0 142.3 

Households 
with 

Telephone 
Service W 

85.4 
87.4 
88.4 

91 .O 
93.0 
93.7 
94.2 
95.1 
96.5 

99.1 

89.4 

9a.o 

Additional 
Residential 

Lines 

2.3 
2.6 
3.9 
6.5 
8.3 
8.8 

11.4 
13.9 
16.5 
19.1 
21.9 
28.6 

Percentage of 
Additional Lines 
for Households 
with Telephones 

2.7 % 
3.0 
4.4 
7.3 
9.1 
9.4 

12.2 
14.7 
17.3 
19.8 
22.3 
28.9 

I /  Total loops are from the Univerrd Service Fund subscriber line counts provided by the 
National Exchange Carrier Association. Guam, the Northern Mariana Islands, Puerto Rico, 
and the U.S. Virgin Islands totah have been removed. Total loops have been divided 
between residential and non-residential using the ratio of residential to non-residential 
access lines reported in istatistics of Communications Common Carriers. 
also exclude Puerto Rico, but cover only the carriers that file ARMIS reports (of which 
there are none for Guam, the Northern W a n a  Islands, and the U.S. Virgin Islands). 
Loop counts beginning in 1996 have been increased by estimated competitive local 
exchange carrier lines from Amciation for Local Telecommunications Services (ALTS) 
and New Paradigm Resources Group. 

Those totaIs 

21 Current Population Survey (U.S. Department of Commerce, Bureau of the Census). 

Source: FCC staff estimates. 
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TabIe 8.5 
Number of Payphonies Owned by LECs and Independent Operators 

(As of March 31,1999) 

State 
A l a h a  

R B M  Tedtorles' 

15.475 

All Other LEC TerrItorlm 
LECOwned 

Total Total 
LEC Owned Independent 

15,727 8,142 
1,477 866 

16,624 17,575 
15,459 2,27 1 
185,368 109,366 
16,131 1 1,020 

C r m d  
Total 

23,869 
2,343 

34,199 
17,730 

294,734 
27,151 

AhkR 
Arizona 
A I k B l W l S  

0 0 
16,540 12,547 
15.024 1.833 

23,217 339 
4,804 908 
8,034 2,332 

62243 58,407 
35,307 21.146 
7,984 686 
4.307 2,724 

772M 3 1.068 

23,556 
5,712 

10,366 
120,650 
56,453 
8,670 
7,03 I 

108.332 

z620 1,674 
3.432 2,172 
4,213 1,400 
4253 1,394 

71,334 23,214 
6,852 3,985 

107,491 49,677 
15,572 17,502 

430 867 
3,365 585 
1,592 16,304 

108 183 
2,260 2,547 

65 777 
588 28,46 1 

10,252 13304 

Wyoming 5499 995 1 118 137 

1,477 866 
84 5,028 

435 438 
California I 183,098 5'3,553 1 2,270 15,813 
colorado 15.944 9,919 I 187 1,101 

0 309 
0 0 
0 0 

Connecticut 23,217 30 
&!aware WS 
District of Columbia 8,034 2,332 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
IOWa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 

I Mississippi 
Missouri 
MOIltana 
Nebraska 
Nevada 
New Ham- 
New Jemy 
New Mexico 
New York 
North Carolina 
Nwth Dakota 
Ohio 
Oklahoma 
megon 
Pennsytvmla 
RhDde Island 
south Carolina 
south Dakota 
T-sSee 
TeXaS 

Utah 
vanwnt 
Virginia 
w- 
West Virginia 
WisEOnSin 

13,131 l2,OlS 
1,925 3.3 I2 

0 0 
3 62 354 
200 122 

7,984 686 
3,945 2,370 

77,064 30,946 

6.657 4,154 
15,844 1,619 
11,187 13,324 
15,521 9,351 
6,093 784 

3 1,978 10,422 
43,766 9,308 
65,367 21,151 
15193 3,870 

3 1,566 7,678 3 3 , W  9,580 1 43,384 
7,320 4,466 I 1 1,786 

2,238 1,902 
663 312 

1,679 525 
274 1,767 
337 2,326 

17,523 2,144 
11,461 15,091 
15,858 11,677 
6,441 1,083 

43,776 9,978 
65,987 22,239 
14,222 6,676 

3,050 2,54 I 
6,797 2,757 
5,805 17,704 
6,36 1 1,577 
73,594 25J6 1 
6,9 17 4,762 

108,079 78,138 
25,824 30,806 

19,667 
26,552 
27,535 

7,524 
42,609 
53,754 
88,226 
20,898 
14201 
4$,645 

5,591 
9.554 

23,509 
7,938 

99,355 
1 1,679 

186,217 
56,630 

348 299 
5s 154 
10 670 

620 1,088 
2,029 2,806 

746 1,091 I 102 993 
6,250 17,440 1 6,433 2,93 1 

848 2,084 1 2,932 
12,683 20,371 I 33,054 

22,654 1,003 2.034 
i 1,683 I 870 1,443 
56,627 21,433 8,188 4,065 

23,657 4,042 
12353 9,345 
64,8 15 25,498 

27,699 
2 1,898 
90,313 

5,713 1,884 I 0 5 
14,048 7,975 I 1,129 2,981 

5,713 1,889 I 7,M12 
15,177 10,956 [ 26,133 

2,480 845 
17,111 12,036 

106,5 14 37,587 

438 164 
2,765 3,426 
2,678 16,268 

2,918 1,009 
19,876 15,462 

109J92 53,855 

3,927 
35,338 

163,[)47 
7,118 3,575 1 125 528 
3,194 320 1 99 101 

7,243 4,103 [ 11,346 
3,293 421 I 3,7 14 

35,280 19,84 I 
2 1,432 11,137 
8,873 1,344 

25,304 4,925 

3,221 3,534 
803 2274 
309 944 

1,946 4,537 

38,501 23,37$ 
22,235 13,411 
9,182 2,308 

27,250 9,462 
2,617 1,132 

1,385,954 735,572 

61,876 
35,646 
1 1,490 
36,712 

3,749 
2.121,526 

See footnote(s) at end of table. 
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Table 8.5 
Number of Polyphones Owned by LECs and Independent Operators - Continued 

(As of March 31,2000) 

State 

~~ 

RBOC Terrttorkr 1 All Other LEC Territories Total Total Grand- 
LEC Owned Independent I LEC Owned Independent LEC Owned Indepeudent Total 

Alabama 
Alaska 
Alimna 
Arkansas 
Califomia 
CoIOrado 
Cormecticut 
Delaware 
District of Columbia 
Florida t 46,090 51,208 1 9,150 12,759 I 55,240 63,967 I 119,207 
Georgia 30,530 21,921 1 635 8,433 I 31,165 30.354 1 61,519 

14,347 8,171 247 1,472 14,594 9,643 24,237 
0 0 1,058 3,525 1,058 3,525 4,583 

16,212 14,518 132 2,501 16,344 17,019 33,363 
13,251 2,229 271 1,203 13,522 3,432 16,954 

170,456 92,062 1,730 3,708 172,186 95,770 267,956 
15,502 9,934 214 1,385 15,716 11,319 27,035 
21,570 4,195 0 176 2 1,570 4,371 25,941 

4,612 1,082 0 0 4,612 1,082 5,694 
7,750 2,755 0 0 7,750 2,755 10,505 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
KflISaS 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
OWahoma 
Oregon 
Pennsvlvania 
Rh& Island I 5,487 :!,225 I 0 1,220 1 5,487 3,448 I 8,935 
South Camlina 12,125 10,220 I 1,859 4,210 I 14,014 14,430 I 28,444 

7,784 1,159 0 0 7.784 1,159 8,943 
3,756 2,470 280 348 4,036 2,818 6,854 

72,615 3[3,837 1.109 1,807 73,724 32,644 106.368 
30,612 B,343 2,228 1,246 32,840 9,589 42,429 
6,512 3,663 732 276 7,244 3,939 11,183 

13.574 1,543 989 843 14,563 2,386 16,949 
10,240 '7,961 I14 918 10,354 8,879 19233 
14,140 1.2,071 I18 1,506 14,258 13,577 27,835 
6,047 892 36 52 1 6,083 1,413 7,496 

31,182 1:2,094 50 10 31,232 12,104 43,336 
42,015 10,912 8 99 42,023 11,011 53,034 
60,795 20,790 519 1,055 61,314 21,845 83,159 

8,3 17 41,884 1,969 1,661 10,286 6,545 I6,83 I 
10,748 41,806 74 573 10,822 5,379 1630 1 
3 1,292 15,760 2,356 2,102 33,648 8,862 42,510 

3,299 2,116 609 3,644 3,908 5,760 9,668 
3,924 1,603 1,636 10,341 5,560 11,944 17,504 
6,229 1,582 74 247 6,303 1,829 8,132 

68,858 24,363 2225 335 71,083 24,698 95,781 

64,230 171,098 

720 a73 59 855 779 1,728 2.507 
48,872 111,061 4,832 6,501 53,704 17,562 71,266 
19,338 !i,175 564 1,087 19,902 6262 26,164 
11,265 7.9 14 461 2,019 1 1,726 9.933 2 1,659 
55.064 2;!.635 6,010 6,894 6 1,074 29,529 90,603 

2,617 1,517 579 1,171 3,196 2,688 5,884 

6,356 4,296 57 665 6,413 4,961 1 1,374 

14,820 10,573 9,954 10,596 24,774 21,169 45,943 
106,298 5!),456 570 4,774 106,868 

South Dakota 
Tennessee 
Texas 

4,326 
38,929 

147,720 

381 2,724 
21,063 14,775 2,715 

4 , 7 0 7  1,963 4,O I7 93,996 53,724 

2,343 
18,348 
92,033 

Utdl I 7,182 125 7,307 4,159 1 1 1,466 
Vermont 3.010 424 1 0 327 I 3,010 751 1 3,761 

West Virginia 
Wisconsin 23,280 24,3 13 I 1. ,070 35,383 

Totals 755,515 

See footnok(s) at end of  tabIe. 
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Table 8.5 
Number of Payphones Owned by LECs and Independent Operators - Continued 

(As of March 31,2001) 

S h h  

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
conmcticut 
Delaware 
District of Columbia 
Florida 
Ceorgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Lw i s i a n a 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rho& Island 
Swth Carolina 
swth D a k O b  
Tennessee 
TexaS 
Utah 
Vermont 
Virginia 
WashinglOil 
West Virginia 
Wisconsin 
Wyoming 

Totals 

RBOC TerrlWies AH Other LEC Terrltorlea Total Total Grnnd 
LEC Owned Independent LEC Owned Indepeadmt LEC Owned Independeat Total 

13,158 6937 467 f ,332 13,625 8,269 2 1.894 

18,788 i! 5,031 803 2,704 19,591 17,735 37,326 
10216 1,563 1,675 1,552 11,891 3.115 15,006 

137.535 103,245 1,885 3,9 15 139,420 107,160 246,580 
1SJ80 9,363 1% 924 15,S76 10,287 25,863 
19,835 4 3 0  0 2 19,835 4,362 24,197 

7,362 1,273 0 0 7,362 1,273 8,635 
42,019 1 15,s 2 2 7,714 1 1,658 49,733 574ao 107,213 
27,920 ;!0,403 3,532 6,367 3 1,452 26,770 58,222 

7,068 1,128 0 0 7,068 1,128 8,196 
3,623 2,3@4 260 248 3.883 2,552 6,435 

62280 ;:9263 131s 2,087 63,795 3 1.350 95,145 
26,901 7,766 2,187 1 J60 29,088 9,026 38,114 
6,307 2,837 705 306 7,012 3,143 10,155 

I I ,707 2 3 2  950 952 12,657 3,224 1S,881 

13,370 1 1,343 156 1,421 13,526 12,764 26,290 
5,937 682 50 31 1 5,987 993 6,980 

3 1,492 6,233 49 9 3 1,541 W 2  37,783 
39,148 10,581 8 1,239 39,156 11,820 50,976 
48,830 18,735 709 1,087 49,539 19,822 69,361 

0 0 1,217 3377 1217 3,377 4,591 

4,473 960 0 0 4,473 960 5,433 

9,055 8,021 2,263 1,905 11,318 9,926 21,244 

11,279 4,528 2.438 2,376 13,717 6,904 20,62 1 
10,115 4,495 186 499 10,301 4>994 I5295 

3,187 1,703 637 4,O 12 3,824 5,715 9,539 

23,827 6.842 2,906 2,968 26,733 9,8 IO 36,543 
2,615 1,426 609 1,023 3 3 4  2,449 5,673 

3,514 1,716 2,016 9,760 5,530 I 1,476 17,006 
5,963 1,565 103 220 6,066 1,785 7,85 1 
662213 16,991 1,937 1,392 68,150 18,383 86,533 

5,95 1 3,455 302 670 6.253 4,125 10,378 

13,434 10.176 8,3 14 1 1,674 2 1,748 2 1,850 43,598 
650 763 73 817 723 1,580 2,303 

41,298 10,924 9,458 7,170 30,756 18,094 68,850 

10,676 7,580 486 2,038 11,162 9,618 20,780 
52,279 20,595 6,765 4,570 59,044 25,165 84,209 
5,126 2,368 0 793 5,126 3,161 8,287 
10,850 9,097 2,159 3,947 13,009 13.044 26,053 

14,458 I l,M6 2,618 2,671 17,076 14,517 3 1,593 

103,168 52,436 1 1284 8,157 1 14.452 m393 175,045 

15,302 4,600 1,343 1,076 16,645 5,676 22J2 1 

2.343 785 410 826 2,753 1,611 4,364 

75,275 5 1,552 2,013 6,407 77,288 57.959 13524247 
7,398 3 3 6  156 578 7,554 3,824 11,378 
2,865 398 44 286 2,909 684 3,593 

20,521 14566 792 2,395 21,313 12,% 1 34274 
7,901 1,751 665 700 8,566 2,45 1 11.017 

19,454 5,578 1,552 6.039 2 1,006 11,617 32&3 

30,899 13,757 2,523 2,199 33,422 15,9S6 49,378 

2,412 917 269 167 2,681 1,084 3,765 
1,131,377 571,778 88,399 128.086 1,2 19,776 699,864 1,919,640 

' Although Bell Atlantic and GTE had not merged as of March 3 I, 1999, their data were m b i n e d  50 that ownparisorar, a- years cwld be made. 

Source: Raw data provided by Nationat Payphmr. Clearinghouse. Rollups performed by h e  Industry Analysis Divisicm of the FCC. 
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7 Lines 

Within the telephone industry there are several alternative, but closeIy related, definitions 
of telephone’lines or loops. While these differences often make it difficult to reconcile data from 
different statistical series, they are not usualiy large enough to affect comparisons among 
companies or trends over time. Since 1970, over 90% of households and virtually all businesses 
have subscribd to telephone service. Line growth over time, averaging about 3% per year, has 
historically reflected growth in the population and the economy. The number of lines, however, 
has declined since 2000 because of the recession, because some consumers are substituting 
wireless service for wireline service, and because some households are eliminating second lines 
when they move from dial-up internet service to broadband service. 

Table 7.1 shows the nation’s total number of telephone lines using three alternative 
measures. The first measure is thle number of end-user lines for both ILECs and CLECs as 
reported to the Commission on thle FCC Form 477. These totals undercount lines by a small 
amount because carriers with less than 10,000 lines in a state are not required to file FCC Form 
477. T h e  second measure is the Iiumber of local loops, which is a way of counting lines that is 
used to determine the amount of lhigh-cost universal service support provided to local exchange 
carriers. This measure excludes CLEC lines provided over their own facilities. The third 
measure, access lines, represents estimates for the whole ILEC industry based on data filed with 
the Commission by large lLECs through the Automated Reporting Management Information 
System (ARMIS). 

Table 7 2  shows the number of local exchange operating areas (study areas - company’s 
operations in one state) and loops in each state, and shows breakdowns by loops for price-cap 
and average-schedule companies, Table 7.3 shows the number of loops by holding companies. 

Table 7.4 compares the number of residential local loops with the number of households 
with telephone service. The difference between these series is an approximate measure of the 
number of additional residential iiccess lines. Table 7.4 shows that the percentage of additional 
lines for households with telephone service has increased dramatically, from about 3% in 1988 
to about 25% in 200 I .  

Tables 7.5 and 7.6 display payphone line information. Long distance carriers are 
required to pay payphone owners $0.24 for every completed dial-around call (calls where the 
consumer chooses the long distance carrier over the payphone’s presubscribed long distance 
carrier).’ Because of this requirement, several long distance carriers employ the National 
Payphone Clearinghouse to administer payments on their behalf. On an annual basis, the 
National Payphone Clearinghouse supplies the FCC with data that allow the number of 
payphones in each state to be calculated. 

’ See Third Report and Order and &der on Reconsideration of the 2nd Report and Order, CC Docket 
96-1 28, adopted Jan. 28, 1999. 
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Table 7.5 shows the numbler of payphones owned by LECs and by independent payphone 
operators in each state at the end of the first quarter of 2002 and 2003. The number of 
payphones is broken down by whether the payphones are served by an RBOC or by another 
LEC. Payphones looated in RBOC territories but that are served by a CLEC are accounted for in 
the “RBOC territories” columns. Simihrly, payphones located in non-RBOC territories (Le., 
other ILEC territories) but that an: served by a CLEC are accounted for in the “all other LEC 
territories” columns. Data for earlier years can be found in earlier editions of Trends. 

Table 7.6 shows the numbe.r of payphones over time. The National Payphone 
Clearinghouse began providing detailed data to the Commission starting with data as of March 
3 1 ,  1999. Where possible, data from the payphone proceedings were used to fill values for 1997 
and 1998 (see the footnotes to Talble 7.6 for citations). 
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Table 7.1 
1J,S. Wireline Tetephone Lines 

1999 

- 
Year 
End 

I 189,501,93 

1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 

FCC Form 4 

f 91,697,023 
2002 187,508,810 2o01 I 

Annnal 
Growth 
(Yo) 

1.6 Yo 
-0.4 
-2.2 

ILEC Local 
Loops 

102,216,367 
105,559,222 
107,5 19,Z 14 
110,612,689 
112,550,739 
f 15,985,813 
I 18,289,12 1 

127,086,765 
13 1,504,568 
136,114,201 
139,412,884 
143,34 1 3  8 1 
I48,1.06, 1 59 

- - - 153,447,946 - 

159,658,662 
166,445,580 

179,849,045 
185,002,992 
188,501,344 
185,5 88,578 

NA 

I 22,789,249 

1 7 3 , 8 6 6 ~ 9  

- 

Annual 
Growth 
(YO) 

3.3 % 
1.9 
2.9 
1.8 
3.1 
2.0 
3.8 
3.5 
3.5 
3.5 
2.4 
2.8 
3 -3 

4.0 
4.3 
4.5 
3.4 
2.9 
1.9 
-1.5 
NA 

3.6.._ 

ILEC Access 
Lines 

113,832,113 
117,384,865 
120,730,205 
124,625,693 
126,899,632 

134,685,732 
139,613,309 
142,367,463 
147,033,132 
1 5 1.543.06 1 

130,860,026 - 

158,152,644 
165,350,308 
173,857,193 
1803 16,161 
f 86,594,497 
187,~8l ,092  
179,83 1,283 
169,913,443 ' 

Annual 
Growth 

( Y O )  

3.1 % 
2.8 
3.2 
1.8 
3.1 
2.9 
3.7 
2.0 
3.3 
3.1 
4.4 
4.6 
5.1 
3.8 
3.4 
0.5 

-4.1 
-5.5 

NA - Not AvailabIe. 

Data for 2002 are preliminaq fi-om annual ARMIS (Automated Reporting Management 1 

Tnfomation System) 43-08 filings, April 1,2003, adjusted using the 2001 adjustment factor. 

Source: FCC Form 477: Industry Analysis and Technology Division, Wireline Competition 
Bureau, Local Telephone Cornperition: SiaruS as of December 31, 2002 (June 2003 j. 
Local loops: National Excliange Carrier Association. 
Access Lines: 1984-200 1 : Industry Analysis and Technology Division, Wireline 
Competition Burem, Sfaiistics of Communications Common Carriers, 200 112002 edition 
(September ZOOZ), Table 4.10, after inflating access lines of reporting carriers to represent 
the total industry. The 1996 adjustment factor was used for the years prior to 1996. 
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Tmble 7.2 
TeleDboae Laow of Incumbent Local Exchange Carriers by State 

American Samoa 

(As of December 31,2001) 

21 4,2 2 6,7 0 0 41 1,542 94,376 27,684 4,760,302 
23 3,378,958 87,674 4,521 271,902 3,743,055 
I O  862,638 I56,7 I7 2,707 13,823 1,035,885 
90 2,614,546 58,472 228,763 623,663 3,525,444 
10 261,260 7,153 0 44,365 3 12,778 

1,437 16 1,379,879 12,271,689 2,648,056 9,288,954 185,588,578 

includes loops formerly owned by GTE and Southern New England Telephone. SBC of Connecticut has 25,504 average 1 

schedule company loops that are not included in this total. 

Source: NECA universal service filings. 
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Table 7.3 
Telephone Loops of Incumbent Local Exchange Carriers by Hotding Company ' 

(As of December 31,2001) 
~ . .. 

Holding Companies 
Verizon Communications, Inc. 
SBC Communications, Inc. 
BellSouth Telecommunications, Inc 
Qwest Communications International, Inc. 
Sprint Corporation 
Citizens Communications Company 
ALLTEL Corporatior 
Centuryl'el, Inc. 
Broadwing, Inc. 
TDS Telecommunications Corpomtioi 
Valor Telecommunications, LLC 
C-TEC Corporation 
Alaska Communications System 
Iowa Network Service, Inc 
Fairpoint Communications, Inc. 
Madison River Telephone Companj 
TXU Communications Telephone Cornpan! 
x) & E Communications, Inc. 
North State Telecommunications Coqmratiot 
Roseville Telephone Cornpan) 
Rock Hill Telephone Cornpmj 
The Concord Telephone Compan! 
H o w  Telephone Cooperativi 
McLeodUSA Telecommunications Services, Inc 
North Pittsburgh Telephone Companj 
H a r p y  Communications Group, Inc 
Guam Telephone Authoriq 
Virgin Islands Telephone Corporatior 
,Hickory Tech Corporatior 
;Matanuska Telephone Association 
!Farmers Telephone Cooperative, Inc 
/Pioneer Telephone Cooperative, Inc 
Lynch Interactive Corporatior 
Ntclos, Inc. 
SRT Service Co ratior 
Atlantic Telephone Membership Corporatior 
East Ascension Telephone Company, Inc 
Guadalupe ValIey Telephone Coopera:tivi . Twin Lake Telephone Cooperatiw 
Skyline TeIephone Membership Corpixatioi 
Ben Lomand Rural Telephone Coopetarive, Inc 
The Chilicothe Telephone Cornpa& 
CEA Capital 
Telephone Electronics Corporatioi 
Golden West Telecommunication! 
Smithville Telephone Company, Inc 
Eastex Telephone Cooperative, Inc 
Great Plains Communications, Inc. 
Lexington Communication: 
Yadkin Valley Telephone Co 
Wood County Telephone Cornpan! 
All Other Comoanies 

Loop 
6 1,154,853 
58,628,735 
74547,566 
17,074,229 
7,873,085 
2,361,685 
2,354,679 
1,770,100 

954,146 

Percent of Loops 
32.95 % 
31.59 
13.23 
9.20 
4.24 
1.27 
1.27 
0.95 
0.51 

693,162 I 0.37 
5 6 9,9 8 7 0.3 1 
332,084 
3 2 7,2 0 9 
28631 6 
2 4 6,4 9 8 
192,566 
169,753 
150,136 
137,79 1 
132,728 
13 1,019 
124,832 
97,798 
85,703 

0.18 
0.18 
0.15 
0.13 
0.10 
0.09 
0.08 
0.07 
0.07 
0.07 
0.07 
0.05 
0.05 

8 1,623 I 0.04 
75.565 0.04 
74,006 
69,073 
68,719 

0.04 
0.04 
0.04 

60,131 I 0.03 
59.905 0.03 
56;569 
55,736 
5 1,692 

0.03 
0.03 
0.03 

48,609 1 0.03 
42,833 0.02 
41,863 
40,595 
38,824 

0.02 
0.02 
0.02 

37,887 i 0.02 
37,464 0.02 
37,201 
36,886 
35,633 

0.02 
0.02 
0.02 

35,249 I 0.02 
34,707 0.02 

' Includes incumbent iocal exchan1;e carriers' loops for holding companies with more than 30,000 loops. 
Source: NECA universal service filings. 
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Table 7.4 
Additional Residential Lines 

For Households with Telephone Service 
(End-of-Year Data in Millions) 

Households 
with 

Telephone 
Service 

Loop!$ ' Additional Percentage of 
Residential Additional Line 

Lines for Households 
with Telephone 

Year 

1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
200 1. 

- ---- . - 

1 

114.7 I 58.2 
117.1 62.6 

Residential 

87.7 
90.0 
92.2 
95.9 
99.3 

101.8 
105.1 
108.1 
1 11.1 

122.7 
126.4 
127.3 62.9 - 

I 

Non- 
Residential 

38.5 
40.6 
42.9 
42.5 
43.0 
45.2 
47.2 
50.4 
54.3 

- 

Total 
Loops 

85.4 
87.4 
88.4 
89.4 
91 .O 
93.0 
93.7 
94.2 
95.1 
96.5 
98.0 
99.1 

100.2 
102.2 

~. ". .. 

126.2 
130.6 
135.1 
138.4 
142.3 
147.0 
152.3 
158.5 
165.4 
172.9 
179.8 
186.2 
192.2 
190.2 

-. - .. -. 

2.3 2.7 Yo 
2.6 3.0 
3.9 4.4 
6.5 7.3 
8.3 9.1 
8.8 9.4 

11.4 12.2 
13.9 14.7 
16.0 16.8 
18.2 18.9 
19.1 19.5 
23.6 23.8 
26.2 26.2 
25.1 24.6 

Currenf Population Survey (U.S. Department of Commerce, Bureau of the Census). 2 

Source: FCC staff estimates. 
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TabIe 7.5 
Number of Payphomes Owned by LECs and Independent Operators 

h 

State 

10,413 7.173 
0 0 

15,326 11,959 
8,358 1,423 

Alabama 
Alaska 
Arizona 
Arkansas 

403 1,120 
828 2,997 
7 2,470 

1.799 1.485 
California 128, IO5 95,293 I 502 2,462 
Colorado 14,70 1 8,301 1 279 763 

5% 678 1 60 63 1 
35,752 9,961 1 5,559 9,241 

Connecticut 
Delaware 
Districi of Columbia 
Florida 
-gia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

12,511 4,050 1,599 1,074 
10,131 15,262 I 608 1,564 
47,825 1'3,015 6,193 3,571 

291 36 16,594 4,158 
4,077 8 82 0 0 
6,565 1.574 0 0 

30,992 43,440 7,294 8,813 
21,511 1 B,36 1 3,774 3,889 
6,502 995 0 0 
3,349 1,79 1 163 335 
52,771 2 I 5,2 7 4 1,086 1,899 
23,543 85,940 1,95 1 1,213 

6,097 2,167 804 1,055 
8,888 .1,t73 
795 1 '7,784 
10,458 11,ow 
5,515 637 
27,691 .5,635 
35,459 11,089 
38,982 1'7,567 
10,972 4,497 
8,549 4,7 17 

17,293 5,199 
2,570 1,387 
3,073 I,60 1 
3,206 1,475 
5,485 1,470 
61,042 1'?,256 
5,574 3,106 
96,955 51;,05 I 
1 1,045 11,128 

South Dakota 
Tennessee I Texas 

76 1 922 
267 3,419 
210 1,235 
91 335 
3s 7 
6 I8 

760 777 
2,407 1,504 

115 393 
3,771 3,365 
503 890 

3,393 879 
1,606 9,563 
108 161 

1.725 28s 
281 1,041 

6,872 4,815 
6.979 10.326 

z,in 499 156 
11,339 t ,88 1 2,840 

56,383 312,398 680 I 7,194 13,029 
1 1,842 

mode Island 4,7s4 3,107 I 0 0 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Utah 6,70S 2,360 1 0 561 
Vermont 

Total Totrl 
LEC Owntd Independent 

2,676 328 I 46 238 

10,816 8,293 
828 2,997 

15,333 14,429 
10,157 2,408 

128,607 97,755 
14,980 9,064 
16,885 4,194 
4,077 882 
6,565 1,574 
38,286 $2,253 
25,285 22,250 

6,502 995 
3 3  12 2,126 

53,857 28,173 

26,975 14,326 
18,971 1$,677 
7,145 1,300 
16,472 :i,01s 
2,336 824 

25,494 8,153 
6,90 1 3,222 

2,441 1,734 
61 1 1,925 
54 1,24 I 

I ,487 5,105 
247 145 

9,649 3,095 
7,718 1 1,203 

10,668 12,325 
5,606 972 
27,726 8,#2 
35,465 11.107 
39,742 18,344 
t 3,379 6,OO I 
8,664 5,110 
21,064 8,564 
3,073 2,277 
6,466 2,480 
4,8 12 11.038 

Totals 

5,593 1,63 1 
62,767 19,54 1 

9 6 4,9 9 9 53 1,801 95,639 1 18,622 

5,855 4,147 
103,827 60,866 
1 8,024 2 1,454 

656 1,309 
41,311 19,202 
14,110 5, I24 

54,018 22,586 
4,754 3,107 
10,725 1 1,980 
2,676 836 
13,723 14,l79 
63,577 52,427 

10,739 7,826 

6,705 232 1 
2,722 566 

29,416 16,060 
19,582 10,602 
7,199 2,54 1 
17,959 10,123 
2,583 969 

1,060,638 650,423 

Grind 
Tots1 

19,109 
3,825 
29,762 
13,065 

226,362 
24,044 
2 1,079 
4,959 
8,139 
90,539 
47.535 
7,497 
5,638 
82,030 
33,647 
10,123 
12,744 
18.921 
22,993 
6,578 

36.368 
46,S72 
58,086 
19,380 
13,774 
29,628 
5,350 
8,946 

15,850 
7,224 
82,308 
10,002 
164,693 
39,478 

1,965 
60.513 
1923-4 
18,565 
76,604 
7,86 1 

22,705 
3,512 

27,902 
116,004 
9,626 
3,288 
45,476 
30,184 
9,740 
28,082 
3,552 

1,711,061 

Source: Raw data providd by National Payphone Clearinghouse. Rollups performed by the Industry Analysis and Technology Division staff, 
Wireline Competition Bureau. 
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RBOC Territoriies 
LEC Owned 1ndep:ndtnl 

AI1 Otbtr LEC Territorlti Totrl Total 
LEC Owned Indtptndrat LEC Owned Indtptsdtnt 

8,471 7,884 
1,134 2,675 

14292 12,887 

Table 7.5 
Number of Payphones Owned by LECs and Independent Operators - Continued 

(As of March 31,2003) 

Grand 
Total stnte 

7,176 S,929 
0 0 

14227 10,555 
7,880 1,259 

1295 1,955 
1,134 2,675 

65 2,332 
1,920 1,134 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
District of Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
ItIinois 
lndiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 

16,355 
3,809 

27,179 
12,193 

206,272 
22,595 
19,169 
4,209 
5,889 

75,075 
41,118 
6,903 
4,989 

72,660 
31,302 

9,583 
1 1,509 
16.845 
19,023 
5,434 

25,079 
37,128 
53.197 
17,840 

26,762 
4,502 
8,305 
I4,768 

64,803 
9,194 

147,386 
33,574 

1,606 
S5,396 
17,871 
16,748 
64,388 
6,63 1 

19.845 
3,561 

24,538 
103,939 

9,055 
2,719 

34,505 
27,2 1 s 
7268 

25,170 
3,189 

1,495,786 

11,519 

5,968 

25,719 35,139 I 6,572 7,645 1 32,291 42,784 
17,S08 185,674 I 3,279 3,657 1 20,787 20,33 1 
6,014 889 
2,969 1,589 

47,95 I 2 2,035 

0 0 
153 278 

1,010 1,664 

6,O 14 889 
3,122 1,867 

48,961 23,699 
21,623 85,657 1 1,882 1,140 I 23,505 7,797 
5,ns 1,997 1 603 1,208 I 6,378 3.205 
8,162 1,988 

8,748 9,869 
4,577- 5,238 

630 729 
2,806 4,224 
306 1,100 

8,792 2.7 I7 
7,383 9,462 
9,054 4,969 

4,30 1 644 I 104 38s I 4,405 1,029 
23,843 1,227 I 0 9 1  23.843 1.236 Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
south Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginla 
Washington 
West Virginia 
Wisconsin 
Wyomiq 

5 6 
709 743 

1,708 1,848 

26,707 110,4 I O  
35,227 115,s 1 8 
10,296 3,988 
6,786 ,4504 

15,623 ,4749 
2,470 1,127 
3,353 907 
2,7 19 1,375 

45,783 1'7,264 
5,374 2,615 

89,377 4'7,115 
9,023 '3273 

4,530 lf50 

26,712 10,416 
35,936 17,261 
12,004 5,836 
6,879 4,640 

18.878 7,884 
2,801 I ,70 1 
6,62 7 1,678 
4.132 10,636 

93 136 
3,255 3,135 

33 1 574 
3,274 77 1 
1,413 9,26 1 

134 54 
1,527 229 

265 940 
5,748 S.146 
6,561 8,7 t 7 

4,664 1,304 
47,3 10 17,493 
5,639 3,555 

95,125 52,261 
15,584 17,W 

567 443 1 143 453 1 710 896 
32,992 '3,131 I 7,180 6,093 I 40,172 15,224 
1 1,657 3,890 
9,304 .5,738 

37,316 HJ26 
3,782 2,849 
6,826 :%SO7 

1,502 828 
771 93s 

5,600 3,146 
0 0 

1,652 2,560 
st0 394 

1,%31 2,273 
2,161 5,442 

49 656 
46 220 

2,1 80 1,563 
5 94 1,527 
64 1,116 

3,3 17 2,678 
226 84 

13,159 4,718 
10,075 6,673 
42,9 16 21,472 
3,782 2,849 
8,478 1 1,367 
2,559 1,002 

1 1,753 12,785 
58,222 4s,717 
6,177 2,878 
2,193 526 

25,969 8,536 
1 7,75 1 9,464 
6,038 1230 

17,806 7,364 
2,412 777 

930,180 565,606 

608 
111,5 12 
411.275 
11222 

306 
15,973 

1 t4 
4,686 

693 

-- 

'7,937 

2,049 
9,852 

56,061 
6,128 
2,147 

23,789 
17,157 
5,974 

14,489 
2,186 

Totals s54,295 &t,479 75,885 101,127 

Source: Raw data provided by National Fayphone Uiiearinghouse. Rollups performed by the Industry Analysis and T&nology Division staff, 
Wireline Competition Bureau. 
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200 1 

I 2003 

NA 
1,877,966 

1,877,557 

1,703,155 

TabIe 7.6 
Number of Payphones Over Time 
(As of March 31 of Each Year) 

NA 
80,491 
63,808 
88,399 

RBOCs' Territories I All Other LEG' Territories Totnl Grand 
Total 1 Total LEC Owned Independent Total I LEC Owntd Independent Total LEC Owned Tndepcndeot 

NA 
735,572 

755,375 
659,864 

NA I 2,086,5402 1,399,600' NA NA I NA NA NA 
2,l OO,S58' 
2,12 1,526 

2,063,7 1 8 
1,9 19,640 

1,3XI,XOO' 

1205,463 

1,244,535 

1,131,377 

854,295 464,479 1,3 1 8,774 

NA 
572,503 
633,022 
571,778 

75,885 101,127 177,O 12 930,180 565,606 1,495,786 

NA 
163,069 
122,353 
128,086 

NA 
243,560 
186,161 

216,485 

N A  
1,385,954 
1,308,343 

1,2 19,776 

NA - Not Available. 
' See RBOCIGTEISNET Payphone Coalition Comments on Remand Issues in CC Dwket No. 96-128, Report of Arthur Andersen on Per-Cali Compensation, Carl R. 
Gepper& at 10 (July 13, 1998). 

See Letter from Denny Reuss, NPC product Manager, to Craig Stroup, Federal Communications Commission, CC Docket 96- 128 at 1 (Filed October 22,l WS. The 
1997 data point is as of June 30, 1997.) 
Source: Unless otherwise noted, raw data provided by National Payphone Clearinghouse. Rollups performed by the Industry Analysis and Technology Division 
staff, Wireline Competition Bureau. 
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