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STATE OF FLORIDA 
BEFORE THE PUBLIC SERVICE COMMlSSION 

IN RE: 

Coastal Blue Development, LLC., 
a Florida Limited Liability Company 
d/b/a, Seychelles, a Condominium 

Docket # 

Petitioner 
I 

PETITION FOR A VARIANCE OR WAIVER FROM 
RULE 25-6.049(5)(A) OF THE FLORIDA ADMINISTRATIVE CODE 

COMES NOW the Petitioner, Coastal Blue Development, LLC., doing business as 
“Seychelles, a Condominium,” and hereby petitions the Florida Public Service 
Commission for a variance or waiver pursuant to Section 120.542 of the Florida Statutes 
and Section 28-104. of the Florida Administrative Code. 

I. Applicable Rules: 

Coastal Blue Development, LLC., seeks a variance or waiver from Section 25- 
6.049(5)(a) which states 

“Individual electric metering by the utility company shall 
be required for each separate occupancy unit of new 
commercial establishments, residential buildings, 
condominium cooperatives, marinas, and trailer, mobile 
home and recreational vehicle parks for which construction 
is commenced after January 1 , 198 1 .” 

A literal interpretation of this rule, however, creates a conflict with several other 
provisions of the Florida Administrative Code when the facts surrounding this 
condominium development are presented. Section 25-6.049 (5)(a) provides specific 
exemptions for the individual metering requirement. 

Section 25-6.049(5)(a)(3) states: 

“For electric used in hospitals, nursing homes, living 
facilities located on the same premises, and operated in 
conjunction with, a nursing home or other health care 
facility providing at least the same level and types of 
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services as a nursing home, convalescent home, facilities 
certified under Chapter 65 1, Florida Statutes, college 
dormitories, convents, sorority l io~~ses,  fraternity houses, 
motels, hotels ntici similar facilities. ” (emphasis added) 

Seychelles is more than a traditional condominium, it is teclmically a “resort 
condominium” under Florida Statute 509.242( l)(c) and as a result operates in a manner 
that is identical to a traditional resort hotel as opposed to a residential condominium. 
Under Floiida Statute 509.242( l)(c) 

“a resort condominium is any unit or gro~ip of units in a 
condominium, cooperative, or timeshare plan which is 
rented more than three times in a calendar year for periods 
of less than 30 days or 1 calendar month, whichever is less, 
or which is advertised or held out to the public as a place 
regularly rented for periods of less than 30 days or 1 
calendar month, whichever is less.” 

Furthemiore, in terms of operation and management, Seychelles arguably meets the 
defiiiition of a hotel under Chapter 509.242(1)(A) of the Florida Statutes since they 
define a hotel as; 

“. . .any public lodging establislmeiit containing sleeping 
room accommodations for 25 or more guests and providing 
the services generally provided by a hotel and recognized 
as a hotel in the community in which it is situated or by the 
industry.” 

While tlie Plaintiff adinits there are legal distinctions between a resort condoininiuin and 
a hotel that affect important matters involving financing, ownership and taxation, the 
petitioner assei-ts that the practical similarities between a hotel and resort condominium 
are relevant to the analysis at hand. 

11. Underlying Statute - Chapter 366.05 of the Florida Statutes: 

Under Chapter 366 of the Florida Statutes, The Florida Legislature has declared tlie 
regulation of public utilities to be in the public interest and provides the provisions o f  
chapter a designed to accomplish that purpose. Under FS 366.05(1) the Florida 
Legislature states that: 

“The Commission shall have the power to prescribe fair 
and reasonable rates and charges, classifications, standards 
o f  quality and measurements, and service rules and 
regulations to be observed by each public utility; . . .” 
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Rule 25-6.049(5)(A) and 25-6.049(5)(A)(3) of the Florida Administrative Code have 
been adopted to accomplish the Commission’s mandate of regulating Public Utilities in 
the name of public interest. 
Furthermore, pursuant to docket # 8 10308-EU, September 2, 198 1 it appears that part of 
tlie intent of Rule 25-6.049(5)(a) and 25-6.049(5)(a)(3) is to promote energy 
conservation. Petitioner believes the dual principles of achieving fkir rates and 
conserving energy are better served if the Seychelles is master metered. 

111. Type of Action Requested: 

Petitioner requests the Conimission grant a variance or waiver from the literal 
requirements of Rule 25-6.049(5)(a) requiring individual meters €or each unit of a 
condominium. The reason for this request is the Petitioner believes it falls within tlie 
scope of Rule 25-6.049(5)(a)(3) and should be exempted from individual metering and 
allowed to master meter the entire facility. Such an action will better serve the intent of 
Florida Statute Chapter 366 while siniultaneously eliminating a needless burden on both 
the developer and the ultimate owners of Seychelles. 

IV. Facts That Demonstrate Hardship and Fairness 

A. Seychelles would share the burdens, but not benefits of operating as a hotel. 

Once completed, Seychelles will be operated by an association that represents the 
investor/owners of 197 resort condoininium units located at 5 1 15 Gulf Drive, Panama 
City Beach, Florida 32408. Seychelles will, for all intents and purposes, operate as a 
resort hotel. It will have to comply with the same rules and regulations, it will offer 
similar services, and its operating costs will mirror those of any other Northwest Florida 
resort hotel. Forcing Seychelles to individually meter each individual unit and pay the 
residential rates would constitute an unfair burden since it would result in electric bills 
that are, on average, 20-25% higher than similarly situated hotels that compete with 
Seychelles for the same business. 

As pai-t of the Declaration of Coiidominiuin for Seychelles, the Developer has designated 
that all units are resort coiidoiiiiiiiums as defined under Chapter 509.242 and shall not be 
used for residential purposes. (Exhibit A, Prospectus, Sections 14a, 14b and Exhibit A, 
Sections 3, 9a) Pursuant to Chapter 509.242 of the Florida Statutes, Seychelles will be a 
public lodging establishment that offers short term rental more than three times in each 
calendar year for a period of less than thirty days or one calendar month, whichever is 
less, and that will be advertised or held out to the public as a place regularly rented for 
periods of less than thirty days or one calendar month, whichever is less. In simpler 
terms, all of the units are available €or short term rental and there are no residential 
condoniiniuins in the Seychelles complex. For all practical purposes, Seychelles will 
operate in a inannei- that is nearly identical to a resort hotel and offer many of the same 
amenities and services. h addition to a premium beachfront location, Seychelles will 
offer many of tlie amenities found at resort hotels such as pools, exercise rooms and on- 
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demand video services. A copy of the Condominium Documents filed with the Florida 
State Department of Business and Professional Regulation has been attached as 
Exhibit A. 

Seychelles has retained the services of Abbott Resorts (also known as “Abbott Realty”) 
to manage Seychelles on behalf of the Association of condominium unit owners. 
(“Association”) (Exhibit A, Management Agreement) Abbott Resorts will register with 
and obtain the proper permits from the Florida Department of Business and Professional 
Regulation to operate transient rentals at Seychelles as well as any other applicable 
business licenses required by city, county or state officials. (Exhibit A, Declaration, 
Section 3) Once registered to operate transient rentals, Seychelles will be subject to all 
health and safety standards required of hotels under Florida Law. (See Chapter 509.21 1 
and Chapter 509.22 1) Seychelles must also provide access for handicapped individuals 
in order to comply with the Americans with Disabilities Act. 

Unlike residential condominiums, Abbott Resorts, on behalf of Seychelles, must register 
with the Florida Department of Revenue to collect and remit sales taxes on revenue from 
providing transient rental accommodations. According to Chapter 212.03 of the Florida 
Statutes, the Florida Department of Revenue considers a facility to be primarily catering 
to transient rentals when more than half the total units available are occupied or held 
open for, tenants who have a continuous residence for periods of less than three months. 
Since all of the units at Seychelles will serve the transient public, sales tax on rental 
revenue must be paid to the State of Florida. 

Furthermore, Abbott Resorts, on behalf of Seychelles, is engaged in the business of 
providing short term rentals for tourists throughout the Gulf Coast region. They compete 
directly for business with other property management companies, hotels and motels from 
Pensacola to Panama City, Florida. It is anticipated that Abbott Resorts shall undertake a 
wide range of promotional efforts to attract tourists to Seychelles. For the purposes of 
this request it is reasonable to assume that Abbott Resorts shall advertise and promote 
Seychelles to potential customers in a manner similar to the other Resort Condominiums 
they manage. Some of these promotional activities will include developing and 
distributing color brochures, promoting Seychelles at trade shows for the tour and travel 
industry, advertising in appropriate travel magazines or other media venues, developing 
internet based advertising and directly soliciting sales from tour and travel providers such 
as tour bus operators, group travel planners and travel agents. Abbott Resorts will also 
include Seychelles in its national reservation system in order to match Abbott Customers 
with Seychelles in order to keep the units filled. Abbott Resorts will also maintain a 
commercial rental office on the premises that will operate just like a hotel check-in desk. 
All rental guests will check in and check out just as they would in a hotel. Bills for 
lodging and guest services will be identical to those used in a hotel where fees for 
services such as long distance telephone usage or on demand cable movies are included 
on a single statement. 

Either the Association or Abbott Resorts will also arrange for maintenance and 
housekeeping services comparable to those found in a hotel. Such services will include 
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housecleaning seivices for individual units, linen services, landscaping, general 
maintenance and janitorial services for the common areas. It is anticipated that Abbott 
Resorts and the Association will employ full and part-time employees to accomplish 
many of these tasks and that the job descriptions and payroll costs for these employees 
will be similar to those found in resort hotels. 

Not only is Seychelles operating in a inamier similar to any other resort hotel in the State 
ofFlorida, it is also coniplyng with the same regulatioiis and shouldering the same 
regulatory and taxation burdens required of hotels. If this variance is not granted then 
Seychelles would be placed in the unfair position of having to shoulder all of the burdens 
of operating a hotel, but would lose one of the benefits accorded all other hotels. 
Seychelles would have to pay a vastly higher rate for electricity while simultaneously 
paying for all the other costs associated with operating a resort hotel placing Seychelles 
at a significant competitive disadvantage. 

Furthermore, such comparisons before this board are not unprecedented. According to 
Order #PSC-01-0626-PAA-EU, issued March 14, 2001 re: The Petition of Szindestiiz 
Honzeotuner-s Association foi+ Master Metering, the Florida Public Service Coinmission 
stated that, “The types of facilities that are exempted from the individual metering 
requirement are these in which, due to their nature or mode of operation, it is not 
practical to attribute usage to individual occupants. For example, hotels and motels are 
commercial enterprises in which occupants of the units are not billed for their use of 
electricity, but rather pay a bundled rate for the use of a room for a limited time.” It is 
also worth noting that this decision reflects a broader policy issued by the Gulf Power 
Company and approved by the Public Service Conmission. Under the “Rules and 
Regulations For Electric Service” published by Gulf Power Company and approved by 
the Public Service Commission, Residential Service should generally not be provided to 
customers who will use the electricity in “any endeavor which sells or rents a coinmodity 
or provides a service for a fee.” (Exhibit B, Section 1 .S(b)) The criteria for General 
Service specifically identifies “recognized boarding aiid rooming houses” as a specific 
example of the sort of customer that should receive power at a General Service rate. 
(Exhibit B, Section 1.6.1) 

Also, in 1997, the Commission, recognizing the timeshare resorts are similar in nature to 
hotels and motels, amended rule 25.6-049(S)(a)(3) to include timeshare resorts in the 
exemption froin the individual metering rule. The theory being that conservation would 
be better served by the resort receiving one master bill for electricity as opposed to many 
individual bills. In this manner, the manager of the timeshare would have a better 
awareness of electricity consuinptioii and, hopefully, pay more attention to energy costs 
and consumption. Both timeshare condominiums and resort condoininiuins are similar to 
hotels and motels in that they operate transient rentals, although timeshares 
condoininiums are not held out to the general public in a manner similar to resort 
condominiums, hotels and motels. Yet the owners of timeshare condominiums derive the 
benefit of enjoying lower electricity costs through master metering despite the fact that 
they are less like a hotel or motel than a resort condominium. 
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B. Rate Differential 

Master metering will save the Association an estimated 25% - 30% in overall electric 
costs. Master metering will also enable the Association and Abbott Resorts to accurately 
monitor electricity consumption and take steps to reduce overall consumption. 

First, Master metering would reduce the monthly meter fees by $1970.00 per month. 
Under the current rates, Gulf power is entitled to levy a $10.00 monthly charge for each 
meter at the residential rate and $35.00 for each meter at the commercial general service 
demand rate. (Exhibits C and D) Under the current rules, Seychelles will require 197 
residential meters and at least one 1 commercial meter for the common areas and 1 
commercial meter for the 2 commercial units. This would result in a fixed monthly cost 
of $2040.00. If master metering were allowed, Seychelles would eliminate the charge on 
each residential meter eliminating $1970.00 in administrative costs each month leaving 
them with a single charge of $60.00 per month. In annual terms, this represents a savings 
of $23,600 per year. 

Second, under a Master metering system, Seychelles would qualify for a relatively lower 
commercial rate that also is designed to encourage energy conservation. If this variance 
is granted, Seychelles would fall under the commercial General Service Demand Rate 
Structure as opposed to the current Residential Rate Structure. (Exhibit B) Under the 
current rates set by the Public Service Commission, the applicable commercial rate is 
$1.396 per kilowatt/hour (Kw/h) while the residential rate is $3.93 per Kw/h. Both rates 
attach a fuel charge of $2.472 per Kw/h that shifts upward during periods of high 
demand. Assorted tolls and charges add an additional $406 per Kw/h under the 
Residential Rate Structure and $.355 per Kw/h under the General Service Demand Rate 
Structure. (Exhibit E) Therefore, if the Public Service Commission granted Seychelles 
the requested variance, it would pay the total General Service Demand Rate of $4.223 per 
Kw/h instead of the current total Residential Rate of $6.808 per Kw/h saving some 
$2.585 per ICw/h, representing a reduction of 38% on the base rate. (Exhibits B, Cy D, E) 

That savings, however, is reduced when the demand charge for the General Service 
Demand Rate is included. Currently a Demand Charge of $5.42 per Kilowatt of billing 
demand is assessed each month. For billing purposes the demand charge is a based on the 
maximum fifteen minute increment of demand in a given monthly billing cycle, rounded 
to the nearest whole kilowatt. (Exhibit D) The end result of this Demand Charge is that 
Seychelles should realize its highest savings in the Fall and Winter months when 
occupancy is lower and there is far less need to operate heating and air conditioning 
systems. Conversely, in the Summer months when full occupancy is not uncommon and 
air conditioners are in continuous use, the Demand Charge will have a much more 
significant impact. Abbott Resorts and the Association will obviously have an incentive 
to reduce their peak energy consumption in order to reduce the Demand Charge to as low 
a level as possible. 
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As an additional incentive, falling under the General Service Demand Rate would allow 
Seychelles the opportunity to take the electricity at the local primary distribution voltage 
and furnish their own transformers for stepping the voltage down. This would result in a 
further discount of $.44 per Kilowatt of billing demand as well as a 1% discount on both 
the Energy Charge and the Demand Charge. (Exhibit D) 

Third, Seychelles estimates of a 25% - 30% savings are not inconsistent with the 
demonstrated experience of other similarly situated resort condominiums in the Gulf 
Coast area. Sundestin Resorts (Order #PSC-O1-0626-PAA-EU) received a master 
metering variance in March 2000, and since switching to a master metering system they 
have reported comparable savings in electric costs. Sundestin is nearly identical to 
Seychelles. Both are resort condominiums located in the Northwest Florida panhandle. 
Both are roughly the same size and style of construction. Abbott Resorts has been 
retained to manage both as resort properties. Given these similarities it is reasonable to 
assume that Seychelles will achieve savings similar to Sundestin’s. (Exhibit F) 
Furthermore a review of other Florida resort condominiums similar to Seychelles who 
have received a master metering variance in the State of Florida indicates they have 
estimated and achieved savings of 20%-35% on their electric bills. (PSC Docket 
Numbers 980667-EU, 030974-EU, 001543-EU, 030557-EU) 

Master metering will enable the Association or its managers to more accurately track 
overall electricity usage and undertake initiatives to conserve energy and further reduce 
their electricity consumption and costs. If Seychelles is not master metered, Abbott 
Resorts would not have access to the individual accounts and would not have any 
realistic method for evaluating actual power consumption or determining if certain 
energy efficiency measures were achieving their desired effect. Even if the Association 
or Abbott Resorts could collect the information on 197 separate accounts, the cost and 
manpower required to collate and analyze that data on a monthly basis would be 
prohibitive and pointless when that same information would be provided free of charge 
as part of a single bill for a master meter. 

C. Construction Costs and Administration Costs 

If the Variance is granted, the developers of Seychelles can achieve significant savings 
since they will no longer have to provide wiring, equipment and meters to install 197 
individual meters and ensure they meet the standards imposed under the Gulf Power 
Company’s “Electric Service and Meter Installations” requirements. (Exhibit B) The 
cost of a single meter box varies from $60.00 to $80.00, and if we make the rough 
assumption that the cost of installation is approximately equal to the cost of the box we 
can see that the granting the variance will save $23,640 to $3 1,250, not counting 
incidental costs. Furthermore, the elimination of 197 individual meters frees up 
considerable storage and utility space that can be put to better use or eliminated outright 
from the cost of construction altogether. 
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Master metering would also benefit the electric service provider, Gulf Power, since 
master metering would eliminate the need to read 197 individual meters each month and 
eliminate the direct and indirect costs of servicing and billing 197 accounts. 

V. Support Underlying Rule and Statute. 

The purpose of Rule 25-6.049 is to encourage conservation of electricity. The 
implication is that individual metering eiicourages conservation siiice each user is 
personally aware of the actual costs of their energy consumption and is thus more 
inclined to conserve electricity. The Florida Legislature also adopted Chapter 366.8 1, 
Florida Statutes, commonly known as the Florida Energy Efficiency and Conselvation 
Act (FEECA) that provides that energy conservation, reduction in, and control of, the 
growth rates of electric consuinption and of weather sensitive peak demand are of 
particular importance. 

Rule 25-17.001, Florida Administrative Code, interprets FEECA and provides that, 
increasing the efficiency of the end use coiisuinptioii of electricity, to the extent it is cost 
effective, is a priority. The nile also establishes that reducing the growth rate of weather 
sensitive peak demand on the electric system, to the extent it is cost effective, is also a 
priority. 

This theory that individual metering for each condoiiiiniuin unit will promote energy 
consenation is not applicable in this instance since Seychelles is operated as a resort 
hotel and the individual unit owners will not be responsible for energy consumption at 
the resort. That responsibility falls to Abbott Resorts employed on behalf of the 
Association. Conservation efforts will be best served if the managemelit team receives a 
single electric bill and constantly monitors electricity coilsumption at a single location. 
Having to monitor over 197 individual meters or deduce energy usage patterns by 
analyzing 197 accounts each month would prove both impractical and expensive 
resulting iii lost opportunities to conserve electricity. 

Recognizing that resoi-t condominiums are similar in nature to hotels and motels, the 
Coinmission has already granted variances to other similarly situated properties such as 
Holiday Villas in 1998, Sundestin Resort in 2001, Fountainebleau Towers in 2004 and St. 
Maarten at Silver Shells also in 2004. (PSC Docket Numbers 980667, 030974-EU, 
001543-EU, 030557-EU) The grant of those variances was, in no small part, based on 
the notion that the public interest in energy conseivation is better served if the owners 
and operators of resort condominiums receives one master bill for electricity for the 
entire structure. 

Supporting documentation submitted with earlier petitions before this Conmission attest 
that inaster metering at resort condominiums has demonstrably served the public interest 
through increased energy conservation. In both instances, the owners and operators of a 
resort condominium indicate that once master metering was in place, the cost of 
electricity became easy to track and it became the responsibility of the Resort Manager to 
control electricity costs and consequently implement measures to reduce energy 
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consumption. Such measures range from simple tasks such as closing the blinds and 
adjusting therniostats in unoccupied rooms to the use of automatic setback controls or 
other conservation techniques used in hotels and motels. Following such examples, 
Abbott Resorts, who already manages tlie Sundestin Resort cited in this paragraph, will 
certainly take advantage of the variance to implement similar measures at Seychelles. 

VI. Conclusion 

Granting Seychelles this waiver or variance from the individual metering requirements of 
Rule 25.6-049 of the Florida Administrative Code would serve the public interest in 
promoting energy conservation and achieving fair rates for all energy consuiners. 

First, inaster meteling would allow Abbott Resorts to closely monitor electric 
consumption on a monthly basis. The incentive of reducing tlie costs of electricity will 
encourage both Abbott Resorts and the Association to implement a wide range of energy 
conservation measures. Master metering will enable Abbott Resorts to closely track the 
success or failure of these efforts and provide ample oppoi-tunity to adjust and maximize 
their efforts to lower energy consumption. 

Second, Seychelles would achieve significant savings in administrative and construction 
costs. Seychelles would not have to install and wire 197 residential power meters. It 
would not have to pay a $10.00 per month service fee for each meter. While Gulf Power 
would not have to read 197 iiieters and service 197 separate accounts. 

Third, master metering would serve the principal of fairness since Seychelles would 
receive the same benefit already accorded to all other hotels, motels, timeshare resorts 
and some resort condominiums. As demonstrated, Seychelles, in terms of operation, is 
remarkably similar to most other resort hotels and motels. It must register with the 
Florida Department of Business and Professional Regulation under the same laws that 
govern hotels and motels. Its tax on transient rental revenue is tlie same as every other 
hotel and motel in Florida. It will be subject to the sanie health and safety regulatory 
requirements for hotels and motels in the state of Florida. Yet, if Seychelles does not 
receive this variance, it will have to pay substantially higher rates for electricity placing it 
at a significant competitive disadvantage. 

VII. Duration of Variance or Waiver 

Petitioner requests the Public Service Commission grant a pemiaiient waiver or variance. 
Recognizing that the owners of Seychelles could vote to cease operation as a public 
lodging pursuant to Chapter 509.242 of the Florida Statutes, Petitioner requests that the 
variance or waiver be subject to the condition that it continues to operate as a public 
lodging establishment. Ln tlie event that the members of the Association vote to no 
longer allow transient rentals, tlie variance or waiver would terminate and each 
condominium unit would be subject to the individual iiieteriiig requirements under Rule 
25.6-049(5)(a). 
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Wherefore, for all the foregoing reasons, Petitioner respectfully requests the 
Public Service Commission grant its request for a variance or waiver from Section 25- 
6.049(5)(a) of the Florida Administrative Code. 

Coastal Blue Development, LLC 
P.O. Box 28105 
Panama City Beach, Florida 
32408 

") /e'"> (&3:{3 

Rob Blue, Jr., Esq. 
Burke, Blue and Hutchison, P.A. 
22 1 McKenzie Avenue 
Panama City, Florida 
32401 
Phone - 850-769-1414 

lJ 

I Hereby Certify that an original and seven (7) copies of the foregoing petition for a 
variance or waiver have been furnished by U.S. Mail this !LL'tbl day of 5 =bk , 
2004, to the Public Service Commission of the State of Florida, Attn: Ms. Blaiica S. 
Bayo, Director, Division of the Commission Clerk and Administrative Services. 

Burke, Blue and Hutchison, P.A. 
22 1 McICenzie Avenue 
Panama City, Florida 
32401 
Phone - 850-769-1414 
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STATE OF FLORIDA 

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 


DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS AND MOBILE HOMES 

1940 NORTH MONROE STREET - NORTHWOOD CENTRE 


TALLAHASSEE, FLORIDA 32399-1033 


Telephone [850] 487-9832 


The filing fee of $20.00 for each residential unit to be sold by the 
developer as provided by §718.502{3), F.S., must accompany this 
statement. If the offering is a phase condominium, pursuant to §718.403, 
F.S., the fee shall be paid as each phase is filed with the Division. 
A developer may submit more than one phase with this initial filing 
statement by identifying those additional phases after the name of the 
condominium. 

NOTE: If the Declaration of Condominium is not yet recorded, 
§ 718.104(2), F.S., requires that the developer submit the recording 
information to the Division within 120 days of its recordation. 

FOR STAFF USE ONLY 

Prospectus Plan 
I.D. No. :______________________________ 

Floor Plan Fee Rec'd $ ________________________ 

Articles Budget _________________ 


Form Review,______________________________ 
By-Laws Receipt Form,_________________ 
Recommended Contract,_______________________________ 
Owner Evidence Reviewed By ______________________________ 
Q&A Sheet Table of Contents 
Escrow Financial Information 
Conv. Insp. Rpt. Termite Insp. Rpt. _______________ 

1] Name of Condominium: Seychelles, a Condominium 

Street Address: 5115 Gulf Drive 

City: Panama City Beach County: Bay State: Florida zip Code: ~~~vu 

2] Name of Developer/Owner: Coastal Blue Development, LLC 

Mailing Address: P.O. Box 28105 

City: Panama City Beach State: Florida Zip Code: 32411 

Telephone: (850)233-7006 

3] Developer's Attorney/Agent: Rob Blue~~~-=~ 

Mailing Address: 221 McKenzie Avenue 

City: Panama City State: Florida Zip: 32401 

Telephone: U!.2.QJ. 769-1414 

Correspondence preference (please check:Facsimile~2___ 

E-Mail _-'1=--__ Postal Mail____-=3______ 

Facsimile: (850) 784-0857 E-mail address:jfaucheux@burkeblue.com 

4] Name of Condominium Association: 

Seychelles Owners Association, Inc. 

Mailing Address: ~5~1~1~5~G~u~l~f~D~r~~~'v~e~__________________________________ 

City: Panama City Beach County:~ State: Zip: 32408 

mailto:address:jfaucheux@burkeblue.com
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Telephone: (850) 763 -7006 

UNIT 	 INFORMATION: 

5J What is the total number of units 
in the condominium as described 
in the Declaration of Condominium 
(if a phase condominium filing pursuant 
to §71B.403, F.S., what is the total number 
of units in all phases described in the 2 commercial units 
Declaration?)? 

6] 	 If a phase condominium pursuant to 
§71B.403, F.S., what is the total 
number of units in the phase(s) 
being filed? 

7J 	 Have residential units been offered 
for sale in this condominium by 
another developer? Yes No 

8] 	 In order to determine the fees now 
payable pursuant to §71B.502(3), F.S., 
what is the number of units to be 
sold by the developer submitting 
this statement? (If a phase condominium 
pursuant to §71B.403, F.S., what is the 
number of units in phases being filed 
with this statement?) 197 

CONDOMINIUM TYPE INFORMATION 

9] Is this condominium in a development 
that contains more than one condominium? 

Yes__ No 
If Yes, please answer a, band c below. 

a] Does each separate condominium 
have its own association? 

Yes No 
b] Is there only one association 

that operates all the condominiums? Yes No 

c) 	 Are there both a separate 
association for each condominium 
and a master/umbrella association? 

Yes No _____ 

10] Will this condominium initially contain 
timesharing plans or interval ownership units? 

Yes No A 

11] Has the developer reserved the right to create 
timesharing estates in this condominium at 
some future date? Yes No 

(NOTE: A complete timesharing 
filing pursuant to Chapter 721, 
Florida Statutes, must be submitted 
to the Division prior to offering 
if the developer exercises this 
right.) 

12] Is this condominium a conversion of 
existing, previously occupied improvements? 
(Conversion Condominium) Yes No .K 

13] Is this a phase condominium pursuant 
to the requirements of §718.403, F.S.? 
(Phase Condominium) Yes 
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14] Are the units in this condominium 
comprised of land only? 
(Land Condominium) Yes No X 

15J Is this condominium in a development 
that contains, presently includes, or 
will include other types of home 
ownership such as single-family 
detached homes or townhouses? 
(Planned Unit Development) Yes No X 

16] What other legal condominium type 
not specified in questions 9 through 
14 might characterize this condominium? 
(Example: Mixed-Use Commercial/ 
Residential; Leasehold; Hotel Condominium) n/a 

RECORDING INFORMATION 

17] 	 Is the Declaration of Condominium 
recorded? Yes No X 

If yes, please provide the following information: 

Date 	Recorded Book Page 

County where recorded 

CONSTRUCTION INFORMATION 

18J 	 If the construction or remodeling l 

landscaping l and furnishing of the 
condominium property are not 
substantially complete in accordance 
with §718.202, F.S., what is the 
anticipated completion date? October 31.2006 

SHARED FACILITIES 

19] 	 Does or will this condominium share recreational 
or other facilities with other condominiums 
for which unit owners are assessed? 

Yes__ No-X 

20J 	 If the answer to question No. 19 is yes, 
is the total number of units in all 
condominiums that will share 
facilities greater than 20? Yes No_______ 

21] 	 Does the association operating this 
condominium employ professional 

management? Yes X NO,_____ 


If yes, please answer a, b, c and d below. 


[a] 	 Is there a written management 
No___contract? 	 Yes-=X__ 

[b] 	 Is the management provided by 
a company? Yes X 

[c) 	 Is the developer of this condominium 
affiliated with the professional 
management? Yes ___No-X 

Cd] 	 IS there a resident manager? Yes NO X 
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LEASE INFORMATION 

22] 	 Are any units within this condominium 

subject to a recreational facilities 

lease? Yes No .K 


23] 	 Are units in this condominium subject 

to a land lease? Yes No .K 


FINANCIAL INFORMATION 

24J 	 Is the developer obligated under 
any mortgage encumbering this 
development? Yes x No__ 

If yes, please provide the following information. 

Name of Lender: ~A~m~s~o~u~t~h~B~a~n~k~__________________ 

Address: 70 Baylen Stgreet 

City: Pensacola State: FL Zip: 32501 

Telephone: 850-444-1677 


MISCELLANEOUS INFORMATION 

25] 	 Is there a sales brochure for 
lL-No.___this 	condominium offering? Yes 

26] 	 As a condition of ownership, are 

unit owners in this condominium 

required to join a club such as 


____No_X_a golf or tennis club? 	 Yes 

27] 	 What is the date of the annual 

meeting of the association for 

this condominium? September - December 


DEVELOPER INFORMATION 

28] 	 Is there a Developer guarantee for common expenses? 

Yes No.K 


If yes, identify in which document 

and section the guarantee language 

is found. 


29] 	 If the Developer has offered for sale 
or lease residential condominium units 
described by the attached documents 
for which there is a filing requirement 
prior to this filing being submitted to the 
Division, are copies of these contracts 
attached so that the Division may assure 
that all documents to which purchasers 
are entitled are in proper form? 

nLa 
30J 	 If the developer has closed on any contracts 

for sale, or contracts for lease with a lease 
period of more than five [5] years, prior to 
notification by the Division that the filing is 
proper or presumed proper, are copies of those 
contracts and deeds, if deeded, attached so that 
the Division may assure that all documents to which 
purchases are entitled are in a proper form? 

nLa 

31] 	 Is the information contained herein true and 
correct as of the date hereof and no material 
facts requested have been omitted to the best 
of your knowledge? Yes NO,___ 
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DEVELOPMENT, LLC I a 
liability company 

Fuller 

COASTAL 



-- ---- -----'- ............ ~ 


FILING CHECKLIST 
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PROSPECTUS (OFFERING CIRCULAR) 


OF SEYCHELLES, A CONDOMINIUM 


1. 	 THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS 
TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. 

2. 	 THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A 
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES I ALL 
EXHIBITS HERETO I CONTRACT DOCUMENTS I AND SALES MATERIALS. 

3. 	 ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY 
STATING REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS 
PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT 
REPRESENTATIONS. 

~ 
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IMPORTANT MATTERS TO BE CONSIDERED 

IN ACQUIRING A CONDOMINIUM UNIT 


THE CONDOMINIUM IS TO BE CREATED AND IS BEING SOLD AS FEE SIMPLE 
INTEREST. 

See Paragraph 4 of the text of the Prospectus. 

MANAGEMENT OF THE ASSOCIATION WILL INITIALLY BE PROVIDED PURSUANT 
TO A MANAGEMENT CONTRACT BETWEEN SEYCHELLES OWNERS ASSOCIATION, 
INC., A NON-PROFIT FLORIDA CORPORATION CONSISTING OF THE UNIT 
OWNERS (THE "ASSOCIATION"), AND ABBOTT RESORTS, LLC, (THE 
"MANAGER") . 

See Exhibit L to this Prospectus which is the Management Agreement. 

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION 
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD. 

See Article V of Exhibit B to this Prospectus which is the Associa­
tion's Art of Incorporation and paragraph 15 of Exhibit C to 
this Prospectus which is the Associations's By-Laws. 

ii 
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PROSPECTUS {OFFERING CIRCULAR} 


FOR 


SEYCHELLES, A CONDOMINIUM 


This prospectus is submitted by Coastal Blue Development, LLC, a Florida 

limited liability company (the "Developer"), in accordance with the disclosure 

requirements contained in Chapter 718, Florida Statutes, (the "Condominium Act") . 

1. NAME AND LOCATION OF THIS CONDOMINIUM. The name of the condominium is 

"Seychelles, a condominium," ("Seychelles"), which is located in Bay County, 

Florida. 

2. DESCRIPTION OF Seychelles. Seychelles is created pursuant to the 

Declaration of Seychelles (the "Declaration") which is attached hereto as Exhibit 

A. Seychelles is operated by Seychelles Owners Association, Inc., a non profit 

Florida corporation consisting of the unit owners of Seychelles (the "Associa­

tion"). The Articles of Incorporation of the Association are attached hereto as 

Exhibit B and the By-Laws of the Association are attached hereto as Exhibit C. 

Seychelles property consists of land together with improvements located thereon. 

The legal description of the land is found on Exhibit A to the Declaration of 

Seychelles. The improvements included within Seychelles are described in Exhibit 

C to the Declaration of Seychelles. The survey of Seychelles is found as Exhibit 

B to the Declaration of Seychelles. Seychelles consists of two buildings: the 

building South of Gulf Drive contains 197 resort units and 1 commercial uniti the 

building North of Gulf Drive will be a parking garage and will also contain 1 

commercial unit, as depicted below and on Exhibit E hereto: 

Uni t Type Number of Uni ts 

Type A- l"t Floor 2 
2 Bedroom/Bunk/2 Bath 

Type A 
2 Bedroom/Bunk/2 Bath 42 

TypeB 
1 Bedroom/Bunk/2 Bath 132 

Type C 
1 Bedroom/Bunk/2 Bath 21 

Commercial Unit - CC-1 1 

Commercial Unit - CC-2 1 

The estimated latest date of completion of construction, finishing and 

equipping of the buildings and swimming pool is October 31, 2006. Developer shall 

be excused for the period of any delay in the performance of any obligations 

hereunder, when prevented from so doing by cause or causes beyond Developer's 

control which shall include, without limitation, all labor disputes, inability 

to obtain any material or services, civil commotion, or acts of God. 

Prospectus 1 



- - ---,. 

3. MAXIMUM NUMBER OF UNITS. The maximum number of units that will use 

facilities in common is 197 resort units and 2 commercial units. 

4. TRANSFER OF OWNERSHIP. 

THE CONDOMINIUM IS TO BE CREATED AND IS BEING SOLD AS FEE SIMPLE INTEREST. 

5. COMMONLY USED FACILITIES. A description of the recreational and 

other commonly used facilities that will be used only by the unit owners of 

Seychelles is attached and made a part hereof as Exhibit I and includes a 

description of each room or area and its intended purposes, approximate floor 

area, capacity in numbers of people, the minimum amount of expenditure that will 

be made, if any, to purchase the personal property to be used in the room or 

facility and the estimated date when each room or facility will be available for 

use by the uni t owners. The approximate location of the recreational and 

commonly used facilities is set forth on Exhibit C to the Declaration. 

6. COMMONLY USED SWIMMING POOLS I SPA AND DECKS. Among the Common 

Elements, there are two outdoor swimming pools, one spa and 1 deck, all located 

on the 1st floor that are intended to serve the Unit Owners of Seychelles and 

their guests. 

(a) Pool #1. Pool #l's approximate size is 954 square feet. The 

pool has a capacity of serving 20 people. This swimming pool is heated. A spa 

will be provided in the area where Pool #1 will be located. It will be 

approximately 78 square feet in surface area, and will have the capacity to serve 

2 people. 

(b) Pool #2. Pool #2's approximate size is 861 square feet. The 

pool has a capacity of serving 18 people. This swimming pool is unheated. 

(c) Deck. The deck surrounding the pools and spa is approximately 

4448 square feet. This deck has a capacity of serving 128 people. 

(d) Availability. Pool #1 along with the spa, Pool #2 along with the 

kiddie pool and the deck surrounding all of them are estimated to be available 

October 31, 2006. Developer shall be excused for the period of any delay in the 

performance of any obligations hereunder, when prevented from so doing by cause 

or causes beyond Developer's control which shall include, without limitation, all 

labor disputes, inability to obtain any material or services, civil commotion, 

or acts of God. 

7. NO RECREATION LEASE. The recreational and other commonly used 

facilities are not leased. 

8. NO TIME SHARE ESTATES. There will be no time share estates created 

with respect to any units in Seychelles. 
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9. NO CLUB MEMBERSHIPS. There will be no recreational facilities lease 

or club memberships associated with the recreational or other commonly used 

facilities within Seychelles. 

10. LEASE OF UNITS. The Developer's plan does not include a program of 

leasing units rather than selling them except that the Developer may lease units 

after their completion and pending their sale; provided, however, no unit will 

be transferred subject to any lease. 

11. ASSOCIATION MANAGEMENT. 

MANAGEMENT OF THE ASSOCIATION WILL INITIALLY BE PROVIDED PURSUANT 

TO A MANAGEMENT AGREEMENT BETWEEN SEYCHELLES OWNERS ASSOCIATION, 

INC., ANON-PROFIT FLORIDA CORPORATION CONSISTING OF THE UNIT 

OWNERS (THE "ASSOCIATION"), AND ABBOTT RESORTS, LLC, (THE 

"MANAGER") . 

A copy of the proposed Management Agreement between the Association and the 

Manager is attached to this Prospectus as Exhibit L. The term of the Management 

Agreement begins with the date the Declaration of Seychelles is recorded in the 

public records of Bay County, Florida, and continues for a period of three (3) 

years commencing on the first day of the first full month following the first 

real estate closing for a Unit in the Condominium, and thereafter for three (3) 

additional three-year renewal periods, unless on or before ninety (90) days prior 

to the expiration of the initial or any such renewal period, either party shall 

notify the other in writing that it elects to terminate it, in which case it 

shall be thereby terminated at the end of the initial or renewal term, as may be 

the case. Other provisions for termination contained in the Management Agreement 

and in the Condominium Act also apply. The nature of the services are the 

maintenance and operation of the building, landscaping and other facilities 

operated by the Association, including common elements of Seychelles. The total 

monthly management fee and the total annual management fee are as follows: 

MONTHLY ANNUAL 

197 resort units 
@ $20.00/month $3,940.00 $47,280.00 

There are no provisions in the Management Agreement for increases or 

decreases of the management fee. 

Notwithstanding anything to the contrary provided above with respect to 

the term of this Management Agreement, to the extent that the provisions of 
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718.302, Florida Statutes apply to this Management Agreement, it may be 

terminated as provided therein. 

12. CONTROL OF ASSOCIATION. 

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION 

AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD. 

This right to control is described in detail in Article V of the Articles of 

Incorporation of the Association and in Paragraph 15 of the By-Laws. The right 

to retain control of the Association by the Developer is not greater than that 

provided to the Developer by Section 718.301 of the Condominium Act, which 

provides as follows: 

"718.301 Transfer of Association control. ­

(1) When unit owners other than the developer own 15 percent 
or more of the units in a condominium that will be operated 
ultimately by an association, the unit owners other than the 
developer shall be entitled to elect no less than one-third of the 
members of the board of administration of the association. Unit 
owners other than the developer are entitled to elect not less than 
a majority of the members of the board of administration of an 
association; 

(a) Three years after 50 percent of the units that will 
be operated ultimately by the association have been 
conveyed to purchasers; 

(b) Three months after 90 percent of the units that 
will be operated ultimately by the association have been 
conveyed to purchasers; 

(c) When all the units that will be operated ultimately 
by the association have been completed, some of them 
have been conveyed to purchasers, and none of the others 
are being offered for sale by the developer in the 
ordinary course of business; 

(d) When some of the units have been conveyed to 
purchasers and none of the others are being constructed 
or offered for sale by the developer in the ordinary 
course of business; or 

(e) Seven years after recordation of the Declaration; 
or, in the case of an association which may ultimately 
operate more than one condominium, 7 years after 
recordation of the declaration for the first condominium 
it operates; or, in the case of an association operating 
a phase condominium created pursuant to F.S. 718.403, 7 
years after recordation of the declaration creating the 
initial phase, whichever occurs first. The developer is 
entitled to elect at least one member of the board of 
administration of an association as long as the 
developer holds for sale in the ordinary course of 
business at least 5 percent, in condominiums with fewer 
than 500 units, and 2 percent, in condominiums with more 
than 500 units, of the units in a condominium operated 
by the association. Following the time the developer 
relinquishes control of the association, the developer 
may exercise the right to vote any developer-owned units 
in the same manner as any other unit owner except for 
purposes of reacquiring control of the association or 
selecting the majority members of the board of 
administration." 

13. NO RESTRICTIONS ON SALE, LEASE OR TRANSFER. The sale, lease or 

transter of units is not restricted or controlled. 
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14. RESTRICTIONS ON USE OF CONDOMINIUM PROPERTY. Restrictions on the use 

of Units and the Common Elements are set forth in paragraph 9 of the Declaration. 

These restrictions are summarized as follows: 

(A) Units and Limited Common Elements Appurtenant to Them. Resort 

Units (all units other than the Commercial units) shall be occupied and used only 

as residences, including daily, weekly or monthly rentals, and for no other 

purposes. The Commercial Units may be restricted further by the Developer in a 

deed of conveyance of a Commercial Unit, but unless further restricted Commercial 

Units and their appurtenant Limited Common Elements shall be used for business 

and commercial purposes only, including any commercial purpose permitted by 

applicable zoning or land use ordinances imposed by governmental authorities. 

The Commercial Units and their Limited Common Elements may be used in connection 

with providing housekeeping, linen supply or other services necessary or 

convenient for the operation of a rental management program for units in 

Seychelles, a condominium. No resort Unit shall be used as a location for 

conducting sales or rentals of any real property including, but not necessarily 

limited to, sales or rentals of any units in Seychelles, a condominium. Except 

for the Commercial Units, only entire units may be rented. The Commercial Units 

and the Commercial Unit Limited Common Elements may be rented in part or in whole 

to one or more tenants. 

(B) Common Elements. The Common Elements shall be used only for the 

purpose for which they are intended in the furnishing of services and facilities 

for the enjoyment of the Units; no use shall be made of the Common Elements that 

would compete or interfere with the use of the Commercial Units or the Commercial 

Unit Limited Common Elements by the Owners of the Commercial Units for purposes 

of facilitating the use of the Commercial Units as herein permitted. No Common 

Elements shall be used for commercial purposes, except to facilitate the use of 

the Commercial Units and the Commercial Unit Limited Common Elements for 

commercial purposes, as herein contemplated. Provided, however, vending machines 

may be placed on the Common Elements for the convenience of unit Owners and beach 

services may be provided on the beach in front of the condominium building 

pursuant to the Beach Services Easement. Such "beach services" may include 

equipment sales and rentals, the sale of beach related merchandise such as beach 

chairs, umbrellas, sunglasses or sun tan products, food and refreshments, and 

other services or products as determined from time to time by the provider of the 

beach services. 

(C) Nuisances. No nuisances shall be allowed upon the Condominium 

Property, nor any use or practice that is the source of annoyance to residents 

or which interferes with the peaceful possession and proper use of the property 

by its residents. All parts of the Condominium shall be kept in a clean and 
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sanitary condition, and no rubbish, refuse or garbage allowed to accumulate nor 

any fire hazard allowed to exist. 

(D) On-Site Sales & Rentals. Except for the Commercial Units and 

the Commercial Unit Limited Common Elements, no part of the Condominium Property 

shall be used as a location for conducting sales or rentals of condominium units 

or other real property. 

(E) Lawful Use. No immoral, improper, offensive or unlawful use 

shall be made of the Condominium Property or any part of it and all valid laws, 

zoning ordinances and regulations of all governmental bodies having jurisdiction 

shall be observed. The responsibility of meeting the requirements of governmental 

bodies for maintenance, modifications or repair of the Condominium Property shall 

be the same as the responsibility for the maintenance and repair of the property 

concerned. 

(F) Balconies. Private balconies within a Unit or which are 

Limited Common Elements appurtenant thereto may be used only for recreational 

purposes and may not be improved except as permitted or required hereby. Such 

areas may not be used for hanging laundry and may not be enclosed, painted or the 

color or appearance otherwise altered by the owner except with the prior written 

consent of the Board of Directors of the Association, and except for approved 

hurricane/storm shutter installations in accordance with Section 4(E) (1) (d) of 

the Declaration. 

(G) Floor Coverings. If ceramic tile flooring, hardwood flooring 

or other hard surface flooring is installed in any units on the second floor or 

above, it shall be applied over a resilient sound absorbing underlayment of 

material acceptable to the Association in order to buffer any noise that might 

be heard on the floors below. Any unit owner desiring to install such flooring 

shall make written application to the Association together with such supporting 

or justifying materials as the Association may request and the Association shall 

notify the unit owner within a reasonable time after the request has been made 

as to whether the material is acceptable to the Association. Unit owners will 

be held strictly liable for violations and for all damage resulting therefrom and 

the Association has the right to require immediate removal of violations. Each 

unit owner, by acceptance of a deed or other conveyance of their unit, hereby 

acknowledges and agrees that sound transmission in a high-rise building such as 

the Condominium is very difficult to control, and that noises from adjoining or 

nearby units and/or mechanical equipment can often be heard in another unit. The 

Developer does not make any representation or warranty as to the level of sound 

transmission between and among the units and the other portions of the 

Condominium Property, and the Association hereby waives and expressly releases 
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any such warranty and claim for loss or damages resulting from sound 

transmission. 

(H) Exterior Improvements. Except as elsewhere provided, n~ Unit 

Owner shall cause anything to be applied or attached to, hung, displayed or 

placed on the exterior walls, terraces, doors or windows of any bui Iding 

(including awnings, antennae, signs, screens, fixtures and equipment) without the 

prior written consent of the Board of directors of the Association. Any unit 

owner may display one portable, removable United States flag in a respectful way 

and, on Armed Forces DaYI Memorial Day, Flag Day, Independence DaYI and Veterans 

Day, may display in a respectful way portable, removable official flags, not 

larger than 4 ~ feet by 6 feet that represents the United States Army I Navy, Air 

Force l Marine Corpsi or Coast Guard I regardless of any declaration rules or 

requirements dealing with flags or decorations; provided, however I no 

penetrations of the exterior skin of the building are permitted in connection 

with the display of flags. 

l 

(I) Barbecue Grills. No barbecue grills or other similar outdoor 

cooking facilities shall be allowed except such barbecue grills or similar 

outdoor cooking facilities as may be placed by the Association in designated 

areas, if any. 

(J) Hurricane Shutters. Unit Owners may install approved 

hurricane/storm shutters that have been approved by the Association protecting 

the balcony and any similar area which are a part of their Unit or Limited Common 

Elements appurtenant to their Unit. 

(K) Parking; Towing. Parking and towing of vehicles may be the 

subject of regulations promulgated by the Board of Directors. 

(L) Regulations. Reasonable regulations concerning the use of the 

Condominium Property may be made and amended from time to time by the Association 

in the manner provided by its Articles of Incorporation and By-Laws. Copies of 

such regulations and amendments shall be furnished by the Association to all unit 

owners and residents of the Condominium upon request. 

(M) Proviso. Provided l however, that until Developer has completed 

all of the contemplated improvements and closed the sales of all developer-owned 

units included within the condominium I neither any unit owner nor the Association 

nor the use of the Condominium shall interfere with the completion of the 

contemplated improvements and the sale of the units. Further, until such time 

as the Developer completes and sells all of the Units in the Condominium the 

Developer reserves the right to prohibit access to any portion of the Common 

Elements or uncompleted Units, to any of the occupants of the Condominium, and 

to utilize various portions of the Common Elements or the Units in connection 

with such construction and development. Also, the Developer may make such use 
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of unsold developer-owned units and Common Elements as may facilitate completion 

and sale of Units, including but not limited to the maintenance of a sales 

office, the showing of any units, and the lighting and display of signs and 

rental of unsold units, provided that the cost of such lighting is paid for by 

the Developer. The sales office, the furniture and furnishings in all model 

units, signs and all items pertaining to sales shall not be Common Elements and 

shall remain the property of the Developer. The Developer shall have the 

absolute right to rent or lease unsold developer-owned Condominium units subject 

to any duly adopted requirements imposed by the Association and which are 

applicable to all other owners and units. 

(N) The Condominium Property and its use are subject to the 

Association regulations, a copy of which are attached as Exhibit H hereto. 

(0) There are no restrictions on children other than those set 

forth in Regulation Number 4. 

(P) There are no restrictions on pets other than those set forth 

in Regulation Number 6(i). 

15. UTILITY SERVICES. Utilities and other services are supplied to 

Seychelles by the following entities or in the following manner: 

(A) 	 Sanitary Sewage City of Panama City Beach 
(B) 	 Refuse Collection - City of Panama City Beach 
(C) 	 Water Supply - City of Panama City Beach 
(D) 	 Storm Water Management System - There will be a storm water 

management system that complies with applicable law and 
regulation and that will be operated and maintained by the 
Association. 

(E) 	 Electricity - Gulf Power 
(F) 	 Telephone SmartResort or other corporate package through 

Seychelles General Services, LLC 
(G) 	 Cable Television - SmartResort or other corporate package 

through Seychelles General Services, LLC 
(H) 	 Internet SmartResort or other corporate package through 

Seychelles General Services, LLC 

16. APPORTIONMENT OF COMMON EXPENSES AND OWNERSHIP OF COMMON ELEMENTS. 

The common expenses and percentage of ownership of the common elements have been 

apportioned among the units of Seychelles on the basis that the approximate 

square footage of each unit bears to the approximate square footage of all of the 

units in Seychelles, appurtenant balconies being excluded from the calculation. 

17. ESTIMATED OPERATING BUDGET. The estimated operating budget for 

Seychelles and the Association including the estimated monthly, quarterly and 

annual expenses for each condominium unit is attached hereto as Exhibit D. 

18. ESTIMATED CLOSING COST AND TITLE INSURANCE. A schedule of the 

estimated closing costs to be paid by a purchaser is attached hereto as Exhibit 

J. An owner's policy of title insurance will be available on or after the 

closing at Developer's expense. 

19. 	 EXISTING OR INTENDED EASEMENTS. There are no existing or intended 

easements located or to be located in the Condominium Property which are not 
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described in the Declaration or in the Exhibits to the Declaration, except for 

the following: 

A. Beach Services Easement. The Condominium will be subject to an 

exclusive easement in favor of Seychelles Beach Services, Inc., its successors 

and assigns, licensees, franchisees, or concessionaires, or such other entity as 

designated by Developer in the Beach Services Easement, as it is recorded, for 

the purpose of providing beach services including equipment sales and rentals, 

the sale of beach related merchandise such as beach chairs, umbrellas, sunglasses 

or sun tan products, food and refreshments (the "Beach Service Easement"). The 

Beach Service Easement will cover the area between the pool deck and the 

Southernmost boundary of the condominium property; refer to the Survey, Exhibit 

B to the Declaration, for the location of the Beach and Service Area. The Beach 

Service Easement will have an initial term of thirty (30) years and will 

automatically renew for additional thirty (30) year terms unless at least thirty 

(30) days but no more than ninety (90) days prior to expiration of a term, three 

fourths (3/4) or more of the owners of Seychelles elect in writing to cancel 

rather than renew. Other provisions for termination contained in the Management 

Agreement and in the Condominium Act also apply. The Beach Service Easement will 

be recorded in the public records of Bay County, Florida prior to the Declaration 

of Seychelles. The Declaration of Seychelles, and all rights and privi 

arising therefrom, will be subject to the Beach Service 

Easement. A copy of the Beach Services Easement is attached to this Prospectus 

as Exhibit M-1. 

Notwithstanding anything to the contrary provided above with respect to the 

term of this Easement, to the extent that the provisions of 718.302, Florida 

Statutes apply to this Easement, it may be terminated as provided therein. 

B. General Services Easement. The Condominium will be subject to 

an exclusive easement in favor of Seychelles General Services, Inc., its 

successors and assigns, licensees, franchisees, or concessionaires, or such other 

entity as designated by Developer in the General Services Easement, as it is 

recorded, for the purpose of providing general services, such as but not limited 

to entertainment-on-demand services, that require installations on the roof of 

the building south of Gulf Drive (the "General Services Easement"). The General 

Beach Service Easement will cover the exterior surface of the roof and the 

parapet walls of the condominium building south of Gulf Drive which are denoted 

as Limited Common Element MM. The General Service Easement will have an initial 

term of thirty (30) years and will automatically renew for additional thirty (30) 

year terms unless at least thirty (30) days but no more than ninety (90) days 

prior to expiration of a term, three-fourths (3/4) or more of the owners of 
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Seychelles elect in writing to cancel rather than renew. Other provisions for 

termination contained in the Management Agreement and in the Condominium Act also 

apply. The General Service Easement will be recorded in the public recoyds of 

Bay County, Florida prior to the Declaration of Seychelles. The Declaration of 

Seychelles, and all rights and privileges arising therefrom, will be subject to 

the General Service Easement. A copy of the General Services Easement is 

attached to this Prospectus as Exhibit M-2. 

Notwi thstanding anything to the contrary provided above wi th respect to the 

term of this Easement, to the extent that the provisions of 718.302, Florida 

Statutes apply to this Easement, it may be terminated as provided therein. 

20. WALKOVER. The Condominium Building located on the south side of 

Gulf Drive will be connected to the Parking Garage on the north side of Gulf 

Drive by a pedestrian walkover. The Developer will be arranging for approval of 

the walkover as part of the approval process for the development order for 

Seychelles. The walkover will be a part of the Common Elements of the Condominium 

and upon recording the Declaration for Seychelles the Association will have the 

benefit of and will become responsible for the obligations relative to the 

walkover. 

21. IDENTITY OF DEVELOPER. The Developer is Coastal Blue Development, 

LLC, a Florida limited liability company. The Developer has not had any prior 

experience in development of condominiums. The individual directing the 

operation of Seychelles is Charles W. Fuller, Manager of Coastal Blue 

Development, LLC. Mr. Charles W. Fuller has developed the Beach Place 

Condominium in Mexico Beach, Florida consisting of 9 units; Surf Side 

Condominiums in Mexico Beach, Florida consisting of 18 units; Villas of Mexico 

Beach in Mexico Beach, Florida consisting of 18 villas along with single family 

residences over the past 5 years. 

22. SECURITY. The adequacy of security of persons and property is 

neither represented nor guaranteed. Seychelles will not be a gated community. 

23. HURRICANES. Hurricanes have occurred in Florida and, as beach front 

property, Seychelles is exposed to the potential damages of hurricanes, including 

but not limited to damage from storm surges, wind, and rain. Windows and sliding 

doors used in the building, while meeting applicable code requirements, are not 

guaranteed against leaking in hurricane or other high wind or storm conditions. 

Water or other damages from these or other extraordinary causes shall not be the 

responsibility of the Developer. 

24. COASTAL ENVIRONMENT; MOLD DISCLOSURE. Due to high salt and mineral 

content, coastal environments can be corrosive to metals. Seychelles is a beach 

front condominium. Consequently, certain elements of the condominium building 

and or condominium units may exhibit corrosion as they age. Additionally, the 
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coastal environment is typically an area of high humidity which is conducive to 

the growth of mold. Mold is a naturally occurring organism. A failure to 

properly maintain portions of the condominium property including a unit, where 

mold is likely to grow, will contribute to the growth and accumulation of mold. 

25. ASSOCIATION LEASE. The Developer has entered into a lease with the 

Association (the "Association Lease") covering certain spaces within the 

Condominium that the Association may use for an office area and maintenance area. 

The rent under this Association Lease will be a Common Expense of the 

Condominium. A copy of the Association Lease is attached hereto as Exhibit O. 

25. EXHIBITS TO PROSPECTUS. The following exhibits are made a part of 

this Prospectus: 

Title Exhibit 

Declaration of Seychelles A 
Articles of Incorporation of Seychelles B 

Owners Association, Inc. 
By-Laws of Seychelles Owners Association, Inc. C 
Estimated Operating Budget D 
Plot Plan and Unit Floor Plans E 
Subscription and Purchase Agreement F 
Escrow Agreement G 
Regulations H 
Description of Commonly Used Facilities I 
Estimated Closing Costs J 
Undivided Share of Common Elements K 
Management Agreement L 
Easements 

Beach Service Easement M-1 
General Service Easement M-2 

Developer's Ownership Interest N 
Association Lease 0 
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EXHIBIT A TO PROSPECTUS 

(Declaration of Condominium of 
Seychelles, a Condominium) 



DECLARATION OF CONDOMINIUM 

OF 

SEYCHELLES, A CONDOMINIUM 

Bay County, Florida 

MADE THIS ____ day of _________ , 20_, by Coastal Blue Development, 

LLC, a Florida limited liability company (the "Developer"), for itself, its 

successors, grantees and assigns. 

WHEREIN, the Developer makes the following declarations: 

1. PURPOSE. The purpose of this Declaration is to submit the lands 

described in this instrument and the improvements on such lands to the 

condominium form of ownership and use in the manner provided by Chapter 718, 

Florida Statutes (the "Condominium Act"), 20_ 

A. Name. The name by which this condominium is to be identified 

is "Seychelles, a condominium," (the "Condominium"). 

B. The Land. The lands owned by the Developer, which by this 

instrument are submitted to the Condominium form of ownership, are the lands 

lying in Bay County, Florida, described on Exhibit A attached hereto. 

2. DEFINITIONS. The terms used in this Declaration and its exhibits 

shall have the meaning stated in the Condominium Act and as follows unless the 

context otherwise requires: 

A. Assessment means a share of funds required for payment of 

common expenses which are from time to time assessed against the unit owner. 

B. Association means Seychelles Owners Association, Inc., a non­

profit Florida corporation, and its successors (the corporate entity responsible 

for the operation of the Condominium) . 

C. Association Property includes that property, real and personal, 

in which title or ownership is vested in the Association for the use and benefit 

of its members. 

D. Board of Directors means the board of administration 

responsible for the administration of the Association. 

E. By-Laws means the By-Laws of the Association existing from time 

to time. 

F. Common Elements means the Condominium property that is not 

within the units. 

G. Common Expenses shall include expenses of administration; 

expenses of insurance; expenses of maintenance, operation, repair and replacement 

and betterment of the Common Elements and Limited Common Elements and the 

portions of the unit to be maintained by the Association; 
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expenses declared common by provisions of this Declaration and the Association's 

By-Laws, as the same may be amended from time to time in accordance with the 

provisions hereof, and any valid charge against the Condominium as a whole. 

Common Expenses included but are not necessarily limited to: the Stormwater 

Management System serving the development as exempted or permitted by applicable 

regulatory authoritYi the expense of any contract for entertainment-on-demand 

services, such as, but not necessarily limited to, cable television, telephone, 

and broadband internet service, as well as the related expense of leasing space 

for the location on the Condominium Property of equipment to facilitate delivery 

of said services; the expenses of any Association lease for space for use by the 

Association to operate and maintain the Condominium PropertYi and the licensing 

expense each resort unit must have from the Division of Hotels and Restaurants 

of the Department of Business and Professional Regulation to classify the 

Condominium as a resort condominium that is available for transient rentals in 

compliance with Chapter 509.242, Florida Statutes. 

H. Common Surplus means the excess of all receipts of the 

Association including, but not limited to, Assessments, rents, profits, revenues 

on account of the Common Elements, or any other source of income, over the Common 

Expenses. 

I. I..UUUUlll.1.H.1.Ulll means that form of ownership of real property which 

is created pursuant to the Condominium Act and which is comprised of Units that 

may be owned by one (1) or more persons and having, as an appurtenance to each 

Unit, an undivided share in the Common Elements. Condominium also is used to 

refer to this condominium, i.e., the particular condominium that is created by 

the recording of this Declaration. 

J. Condominium Parcel means a unit, together with the undivided 

share in the Common Elements appurtenant to the unit. 

K. Condominium Property means the lands, leaseholds and personal 

property that are subject to Condominium ownership, whether or not contiguous, 

and all improvements thereon and all easements and rights appurtenant thereto 

intended for use in connection with the Condominium. 

L. Declaration or Declaration of Condominium means the instrument 

or instruments by which the Condominium is created as they may be from time to 

time amended. 

M. means Coastal Blue Development, LLC, a Florida 

limited liability company, its successor, grantees and assigns. 

N. Institutional Mortgagee means a bank, savings and loan 

association, an insurance company, a pension fund, a real estate investment 

trust, a mortgage banker, Federal National Mortgage Association, Government 

National Mortgage Association, Federal Home Loan Mortgage Corporation, Federal 
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or State agencies, or other like business entities holding a mortgage on a 

Condominium Parcel. 

O. Limited Common Element means those common elements whicr are 

reserved for the use of a certain Condominium Unit or Units to the exclusion of 

other Units, as specified in this Declaration. 

P. Number and Gender are used herein so that, when the context so 

permits, the use of the plural shall include the singular, the singular shall 

include the plural and the use of any gender shall be deemed to include all 

genders. 

Q. Resort Condominium. The Condominium and all of the resort 

units herein are designated as a resort condominium as the same is defined in 

Chapter 509.242 (2003), Florida Statutes. 

R. Resort Unit. Each Unit herein which is available for rental 

more than three (3) times in each calendar year for a period of less than thirty 

(30) days or one (1) calendar month, whichever is less, and which will be 

advertised or held out to the public as a place regularly rented for periods of 

less than thirty (30) days or (1) calendar month, whichever is less. 

S. Special Assessment means any Assessment levied against Unit 

owners other than the Assessment required by a budget adopted annually. An 

amendment to an annual budget is not considered a soecial assessment. 

T. Stormwater Management System. Stormwater Management System 

means the stormwater management system as permitted or exempted for the 

Condominium by the Florida Department of Environmental Protection including all 

retention areas, filters, culverts and related appurtenances. 

U. Utility Services as used in the Condominium Act and as 

construed with reference to this Condominium, and as used in the Declaration and 

By-Laws, shall include but not be limited to electric power, hot and cold water, 

heating, refrigeration, air conditioning, cable television, garbage, telephone 

and sewage disposal. 

V. Voting Certificate means a document which designates one of the 

record title owners, or the corporate, partnership, or representative who 

is authorized to vote on behalf of a Unit owned by more than one owner or by any 

entity. 

W. Voting Interest means the voting rights distributed to the 

Association members. Each Unit shall be entitled to one vote, subject to and in 

accordance with provisions of the Bylaws. 

x. Unit Owner or unit owners, means the record title holder(s) of 

a Condominium Parcel. 

Y. Director means the members of the Board of Directors of the 

Association. A person who has been convicted of any felony by any court of 
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record in the United States and who has not had his or her right to vote restored 

pursuant to law in the jurisdiction of his or her residence is not eligible for 

Board membership. The validity of an action by the Board of Directors is not 

affected if it is later determined that a member of the Board of Directors is 

ineligible for Board membership due to having been convicted of a felony. 

3. SEYCHELLES, A CONDOMINIUM; DEVELOPMENT PLAN. The subject Condominium 

is described and established as follows: 

A. Resort Condominium. This Condominium is being developed as a resort 

condominium pursuant to Chapter 509.242, Florida Statutes and therefore the 

resort units within the Condominium are governed by the terms and provisions of 

Chapter 509.242, Florida Statutes, and the applicable provisions of the 

Development Order which governs construction of the Condominium. 

(1) Resort Condominium Licensing Reguirements. Each 

owner of a resort unit hereby designates the Association as its Irrevocable Agent 

to apply for and obtain on an annual basis the required license from the Division 

of Hotels and Restaurants of the Department of Business and Professional 

Regulation in order to classify the condominium unit as a resort condominium unit 

and available for transient rentals in compliance with Florida Statutes 509.242. 

(2) Transient Rental Requirements. Each resort unit shall be 

advertised or held out to the public as a resort unit which is regularly rented 

for periods of less than thirty (30) days or one (1) calendar month, whichever 

is less, and shall be available for rental more than three (3) times in a 

calendar year for periods of less than thirty (30) days or one (1) calendar 

month, whichever is less. A resort uni t owner may ei ther rent the unit 

independently or through a rental management company. 

(3) Filinq Requirements. Each resort unit owner shall file quarterly 

reports with the Association on April 1, June 1, October 1 and January 1 of each 

calendar year on a form supplied by the Association setting forth the resort unit 

owners' compliance with the requirements to rent the resort unit as provided for 

above. If the resort unit owner retains a rental management company to rent the 

resort unit, this management company shall file the required report on behalf of 

the resort unit owner. On or before February 28 of each year, the Association 

shall prepare an annual summary of the rental of the resort units as required 

herein based upon those reports furnished to it by the resort unit owners and the 

same shall be made available to Bay County for inspection and review. 

(4) Requirements Are Appurtenant to Unit. The requirements contained 

in this section shall be appurtenant to each resort unit located within the 

Condominium. 

B. Survey. The survey of the Land showing the improvements on it 

is attached as Exhibit B. 
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C. Plans. Improvements upon the land are constructed 

substantially in accordance with the graphic description of the improvements 

attached hereto as composite Exhibit C. 

D. Amendment of Plans. 

(1) Alteration of Plans. Except as elsewhere provided, the 

plans attached hereto as composite Exhibit C may be amended only by a majority 

or more of the total voting interest, provided, however, the Developer reserves 

the right to amend said plans if such is required by a governmental entity. 

E. Easements. 

(1) Utility Easements. Developer hereby reserves unto 

itself and its successors and its assigns, and grants to the Association, the 

power to grant or assign, perpetual, non-exclusive easements over, across, under 

and through the Condominium Property for the construction, maintenance and 

operation of electric, gas or other utilities, cable television, security 

systems, communications service or other easements pertaining to the 

construction, maintenance and operation of other equipment, conduits, pipes, 

lines and similar installations servicing the Condominium Property with the power 

to relocate any such existing easements in any portion of the Condominium 

Property and/or Association Property, provided that such easements or the 

relocation of easements will not prevent or unreasonably interfere with the 

reasonable use of the Units for their intended purposes. 

(2) Cross Easements. Easements are hereby created in favor 

of all unit owners in any condominium which may from time to time grant 

reciprocal easements to the unit owners of this Condominium, for pedestrian and 

vehicular ingress and egress, for use of recreational facilities, if any, and for 

ingress and egress to provide power, electric, telephone, sewer, water and other 

Utility Services and lighting facilities, irrigation, television transmission 

facilities, security service and facilities in connection therewith and other 

similar purposes; or anyone or all of the foregoing. Developer, for itself, its 

nominee, its assigns and the Association, reserves an easement upon the Common 

Elements henceforth for any of the foregoing purposes. 

(3) Easements for Encroachments. All the Condominium 

Property shall be subject to easements for encroachments which now exist or 

hereafter exist, caused by settlement or movement of a building, or caused by 

minor inaccuracies in building or rebuilding, which encroachments shall be 

permitted to remain undisturbed and such shall continue until such encroachments 

no longer exist. Reconstruction following casualty damage may continue any 

previously existing encroachment. 

(4 ) Ingress and Egress Easement. Each unit owner of the 

Condominium shall have a nonexclusive easement for ingress and egress between 
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said unit and the public roads and streets serving the Condominium, over the 

halls, corridors, stairs, walks, driveways, parking areas, exterior access and 

other portions of the Common Elements of the Condominium. 

(5) Easement to Make Repairs. The Association has an 

easement for an irrevocable right of access to each Unit during reasonable hours, 

when necessary for the maintenance, repair or replacement of any Common Elements 

or for making emergency repairs necessary to prevent damage to the Common 

Elements or to another Unit. 

(6) Warranty. For as long as Developer remains liable under 

any warranty, whether statutory, express or implied, for any act or omission of 

Developer in the development, construction, sale and marketing of the 

Condominium, then Developer and its contractors, agents and designees shall have 

the right, in Developer's sole discretion and from time to time, to enter the 

Condominium Property for the purpose of making any necessary inspections, tests, 

repairs, improvements and/or replacements required for the Developer to fulfill 

any of its warranty obligations. Failure of the Association or any Unit Owner 

to grant such access shall be grounds for the Developer to declare the 

appropriate warranty nullified and of no further force or effect. Nothing herein 

shall be deemed or construed as the Developer making or offering any warranty, 

all of which are disclaimed (except to the extent same may not be) as set forth 

in Section 16 below. 

(7 ) Easements as Appurtenances. The easements and other 

rights created herein for a unit owner shall be appurtenant to the unit of that 

owner and all conveyances of title to the unit shall include a conveyance of the 

easements and rights as are herein provided, even though no specific reference 

to such easements and rights appears in any such instrument. 

(8) Easements Reserved for Developer. The Developer, for 

itself and its successors and assigns, hereby declares and reserves for itself 

non-exclusive easements, over, under, across, in and through the Condominium 

Property to permit the Developer and its successors and assigns to act upon and 

carry out its rights and duties, expressed or implied, pursuant to this 

Declaration and its exhibits, and to facilitate such other actions by the 

Developer for the development and sale of units within the Condominium. This 

easement shall expire 7 years after transfer of control of the Association from 

the Developer to Unit Owners other than the Developer. 

(9) Right to Grant Easements. The Developer hereby reserves 

the right to grant easements to others over, under, across, in and through the 

Condominium Property, but this reserved right shall expire upon the sale and 

closing of the last of Developer's Units. 
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F. Unit Boundaries. Each unit shall include that part of the 

building containing the unit that lies within the boundaries of the unit, which 

boundaries are as follows: 

(1) Upper and Lower Boundaries. The upper and lower 

boundaries of the unit shall be the following boundaries extended to an 

intersection with the perimetrical boundaries: 

(a) Upper Boundary. The horizontal plane of the 

undecorated finished ceiling. 

(b) Lower Boundary. The horizontal plane of the 

undecorated finished floor. 

(2) Perimetrical Boundaries. The perimetrical boundaries of 

the unit shall be the vertical planes of the undecorated finished interior of the 

walls bounding the unit, to the backside of the drywall wall, where drywall is 

installed, extended to intersections with each other and with the upper and lower 

boundaries. The Declarant reserves the right to combine two or more Units into 

one Unit by modifying or eliminating the walls between Units (for example, 

connecting two units by securely locked doors). However, any Units which have 

been so combined shall continue to be treated as separate Units for purposes of 

allocating assessments and votes of Unit Owners. 

G. Common Elements. The Common Elements include the land and all 

of the parts of the Condominium not within the unit. 

4. THE UNITS. The units of the Condominium are described more 

particularly and the rights and obligations of their owners established as 

follows: 

A. Tvoes Of Units. There are a variety of unit floor plans as 

shown on Exhibit C attached hereto. 

B. Unit Numbers. The units of the Condominium are identified by 

the numbers set forth on the graphic description of the improvements attached 

hereto as composite " The Commercial Units shall be numbered CC-1 andu","u... :..1 ... '­

CC-2. 

C. Appurtenances to Units. The owner of each unit shall own a 

share and certain interest in the Condominium Property, which share and interest 

is appurtenant to the several units as: 

(1) Common Elements and Common Surplus. An undivided share 

in the land and other Common Elements and the Common Surplus for each unit as is 

set forth in Exhibit F. 

(2) Association Membership. The membership of each unit 

owner in the Association and the interest of each unit owner in the funds and 

assets held by the Association. 
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(3) Automobile Parking Spaces. Automobile parking spaces are 

a part of the Common Elements of the Condominium. At least one automobile 

parking space will be available for use by each unit owner. Availability of 

parking spaces will be subject to such reasonable rules and regulations as may 

from time to time be promulgated by the Developer or the Association. 

(4) Vote. Each unit shall be entitled to one (1) vote, said 

vote to be cast by the unit owner in the manner prescribed by the By-Laws of the 

Association. 

(S) Limited Common Elements. 

(il Resort units have balconies adjacent to them that are 

Limited Common Elements appurtenant to each of the resort units. Limited Common 

Element balconies are not transferable between and among unit owners. 

(ii) Commercial Unit CC-1 has Limited Common Element 

areas that are appurtenant to it and said areas are lettered as indicated on the 

graphic description of the improvements, composite Exhibit C hereto. Limited 

Common Element M consists of the air rights over the surface of the roof and the 

air rights over and around the parapet walls of the condominium building south 

of Gulf Drive, together with the right to install fixtures and equipment and 

improvements to shelter them upon said roof and parapet walls. The plans for 

such improvements must be furnished to the Association for its files and records, 

but need not be approved by the Association provided that the plans have been 

approved by an architect or engineer licensed to practice in the State of 

Florida. Limited Common Element M does not include the roof itself, or the 

parapet walls themselves. The roof, roof system and parapet walls are Common 

Elements. 

(iii) Commercial Unit CC-2 has Limited Common Element 

area A that is appurtenant to it and said area is lettered as indicated on the 

graphic description of the improvements, composite Exhibit C hereto. 

(iv) Limited Common Element areas appurtenant to a 

Commercial Unit may be transferred, separate and apart from transfer or 

conveyance of a Commercial Unit, to other Commercial Unit Owners within the 

Condominium, but are otherwise not transferable. Such transfer shall be by 

instrument of conveyance executed with the formality of a deed and recorded in 

the public records of Bay County, Florida. A conveyance of a Commercial Unit 

will serve to transfer such Common and Limited Common Element areas that are then 

appurtenant to it, even if Common Elements and Limited Common Elements are not 

so mentioned in the instrument of conveyance. 

D. Liability for Common Expense. Each unit shall be liable for 

a proportionate share of the Common Expenses such share being the same undivided 

share in the Common Elements appurtenant to his Unit. 
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E. Maintenance, Alteration and Improvement. Responsibility for 

the maintenance for the Condominium Property, and restrictions upon its 

alterations and improvements shall be as follows: 

(1) Units & Limited Common Elements. 

(al By the Association. The Association shall 

maintain, and replace as a Common Expense of this Condominium: 

(i) All portions of a unit, except interior 

surfaces, which contribute to the support of the condominium building, which 

portion shall include but not be limited to the outside walls of the condominium 

building, including the exterior building finish, and all fixtures on its 

exterior, boundary walls of units, floor and ceiling decking, load bearing 

columns and load bearing walls; 

(E) The balconies that are Limited Common 

Elements appurtenant to a resort unit, consisting of the balcony slab and 

structural portions of the walls or railings that are part of the balconies, but 

excluding interior surfaces of the balcony slab, shall be repaired, maintained 

and replaced at the expense of the Association; 

(iii) All conduits, ducts, plumbing, wiring and 

other facilities for the furnishing of Utility Services contained in the portion 

of a unit maintained by the Association; and all such facilities contained within 

a unit that service part or parts of the Condominium other than the unit within 

which contained; 

(iv) All portions of a unit which are damaged as 

a result of a casualty for which the Association has secured insurance coverage; 

(v) All incidental damage caused to a Unit in the 

course of such work as is described above or caused to a Unit in the course of 

the Association's maintenance and operation of the Common Elements or Limited 

Common Elements that are maintained by the Association shall be repaired promptly 

at the expense of the Association; 

(vi) In the event of doubt or question as to 

whether the Association or a Unit Owner is responsible for the repair of the item 

or items involved, and where damage to the Common Elements, Limited Common 

Elements or to another Unit is occurring or is likely to occur in the absence of 

repair, the Association shall undertake repair of the item or items involved and 

determine responsibility for payment for same as soon as reasonably practicable 

thereafter; 

(vii) Notwithstanding the foregoing, the 

Association's undertaking of , as provided above, shall not be considered 

evidence of or acceptance of responsibility for the ultimate cost of such repair 

and shall not be admitted in evidence on the question of responsibility in any 
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proceeding thereon, whether judicial, administrative, formal or informal. Such 

ultimate responsibility for the cost of repair shall be determined based on 

applicable principles of law, including the terms and provisions of this· 

Declaration. 

(b) By the Unit Owner. The responsibility of the unit 

owner shall be as follows: 

(i) To maintain, repair and replace at his 

expense all portions of his unit, including Limited Common Elements appurtenant 

thereto, except the portions to be maintained, repaired and replaced by the 

Association, as provided above, or in the event of damage resulting from 

casualty, that portion for which the Association has secured insurance coveragei 

the interior surfaces of Limited Common Element balconies shall be maintained, 

repaired, and replaced by the Unit Owner; consistent, with and subject to the 

foregoing, the Unit Owner shall repair and replace the following: all floor, 

wall and ceiling coverings, electrical fixtures, appliances, air conditioner or 

heating equipment (including pipes! wiring! ducts! fixtures serving only one 

Unit), water heaters, water filters, built-in cabinets and countertops, and 

windows, window glass, fogged window glass, glass sliding doors and screens, 

window treatments! including curtains! drapes, blinds, hardware and similar 

window treatment components, or replacements of any of the foregoing which are 

located within the boundaries of a unit and serve only one unit and all air 

conditioning compressors that service only an individual unit, whether or not 

located within the unit boundaries, and any items installed by the Unit Owner on 

balconies. Such shall be done without disturbing the rights of other unit 

owners. 

(ii) The owners of the Commercial Units shall be 

responsible for maintaining, repairing and replacing their respective Commercial 

Unit Limited Common Elements, except as elsewhere expressly otherwise provided. 

The owner of Commercial Unit 1, i.e., CC-1, shall maintain, repair and replace 

the fixtures and equipment and improvements to shelter them that are installed 

from time to time within Limited Common Element area M. Limited Common Element 

M consists of the air rights over the surface of the roof and the air rights over 

and around the parapet walls of the condominium building south of Gulf Drive, 

together with the right to install fixtures and equipment and improvements upon 

the roof and parapet walls to shelter them. 

(iii) Except as otherwise provided herein, not to 

paint or otherwise decorate or change the appearance of any portion of the 

exterior of the condominium building, including any balcony, porch, patio or 

similar facility whether a part of the unit or not, in any manner whatsoever 

without the prior written consent of the Board of Directors of the Association, 
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including installation of television antennae; except any unit owner may display 

one , removable United States flag in a respectful way and, on Armed 

Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day, may 

display in a respectful way portable, removable official flags, not larger than 

4 ~ feet by 6 feet, that represents the United States Army, Navy, Air Force, 

Marine Corps, or Coast Guard, regardless of any declaration rules or requirements 

dealing with flags or decorations; provided, however, no penetrations of the 

exterior skin of the building are permitted in connection with the display of 

(iv) To promptly report to the Association any 

defect or need for repairs for which the Association is responsible. 

(cl Alteration and Improvement. Except as elsewhere 

reserved to Developer, neither any unit owner nor the Association shall make any 

alteration in the portions of the condominium building that are to be maintained 

by the Association, or remove any portion of such, or make any additions to them, 

or to do anything that would jeopardize the safety or soundness of the 

condominium building, or impair any easement, without first obtaining approval 

in writing of owners of all units in which such work is to be done and the 

approval of the Board of Directors of the Association. The Association may 

require that a copy of plans of all such work prepared by an architect licensed 

to practice in this state shall be filed with the Association prior to the start 

of work. 

(d) Hurricane/Storm Shutters. Unit owners may install 

hurricane/storm shutters protecting the balcony and similar areas which are a 

part of their Unit or Limited Common Elements appurtenant to their Unit as 

provided herein. For purposes of uniformity and exterior appearance of the 

Condominium Units and building, the Board of Directors of the Association shall 

adopt and approve a model, style and color of storm shutter as a standard storm 

shutter for use in the Condominium, which may be installed on the exterior of the 

terraces in compliance with applicable building codes. No storm shutter except 

of the models, colors and styles adopted by the Board of Directors shall be used 

in or upon the Condominium Property. 

(2) Common Elements. 

(a) By the Association. The maintenance and operation 

of the Common Elements shall be the responsibility of the Association and a 

Common Expense of this Condominium. The roof and roof system of the buildings, 

as a moisture barrier, as well as the parapet walls, if any, are Common Elements 

that are to be maintained, repaired and replaced as a Common Expense of the 

Association. 
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(b) Alteration and Improvement. After the completion 

of the improvements included in the Common Elements contemplated by this 

Declaration, except as elsewhere provided, there shall be no substaI1t- ial 

alteration nor further substantial improvement of the real property constituting 

the Common Elements without prior approval by the owners of not less than a 

majority of the units. The terms "substantial alteration" or "substantial 

improvement" are defined to mean those alterations or improvements that are 

estimated to exceed 15% of the annual budget including reserves. No such 

alteration or improvement shall materially interfere with the rights of any unit 

owner without his consent. 

(c) Enlargement. Land or other property interests 

acquired by the Association may be added to the land or other property interests 

submitted to Condominium ownership hereby. This may be done by an amendment to 

this Declaration that includes the description of the interests in the property 

being added to the Common Elements; submission of same to the Declaration shall 

vest title to the property added to the Common Elements in the unit owners as a 

part of the Common Elements, without naming the unit owners and without further 

conveyance I in the same proportion as the undivided shares in the Common Elements 

that are appurtenant to the units owned by the unit owners. Such enlargement of 

the Common Elements shall be effective upon the recording in the public records 

of Bay County, Florida, of an Amendment to the Declaration together with a 

certificate of the Association certifying that the amendment was adopted, which 

certificate shall be executed by the officers of the Association with the 

formalities of a deed. 

(d) Land Not Incorporated. Any land acquired by the 

Association that is not incorporated as a part of the Common Elements by 

amendment of this Declaration, may be sold, mortgaged or otherwise disposed of 

by the Association with the prior approval of not less than two-thirds (2/3) of 

the unit owners. This approval shall be evidenced by a certificate stating that 

the approval was duly given, which certificate shall be executed by the officers 

of the Association with the formalities of a deed and delivered to a purchaser 

or mortgagee of such land. 

(e) Personal Property. Any personal property acquired 

by the Association may be sold, mortgaged or otherwise disposed of by appropriate 

vote of the Board of Directors of the Association without approval of the unit 

owners. 

(3) Resort Unit Limited Common Elements. The resort unit owners 

shall not alter or improve the balconies appurtenant to their units as Limited 

Common Elements, except that each resort unit owner may alter at such owner's 

expense the floor covering to be installed over his balcony floor, provided that 
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the installation proposed, and the material to be used in the installation has 

first been approved by the Association Board of Directors. 

(4) Commercial Unit Limited Common Elements. The Commercial Units 

and the Limited Common Elements appurtenant to them may be altered or improved 

only by the owners of the Commercial Units, at their expense, without the 

approval or consent of the unit owners or the Association or its Board of 

Directors and alteration of such Limited Common Elements may include the change 

of their use to any use permitted under applicable zoning and land use 

regulations; provided however, the Commercial Unit owners shall not make any 

alteration in the portions of any building that are to be maintained by the 

Association, or remove any portion of such, or make any additions to them, or to 

do anything that would affect the structural integrity of the building without 

first providing to the Association Board of Directors copies of the plans for all 

such work, and if such work requires a building permit under the laws of the 

state of Florida, then such plans shall be prepared by an architect licensed to 

practice in this state. The Commercial Unit Owners need not obtain approval of 

the plans by the Association members or its Board of Directors. 

5. ASSESSMENTS. The making and collection of Assessments against unit 

owners for Common Expenses shall be pursuant to the By-Laws and subject to the 

following provisions: 

A. Share of Common Expenses. Each unit owner shall be liable for 

a proportionate share of the Common Expenses and shall share in the Common 

Surplus, such share being the same as the undivided share in the Common Elements 

appurtenant to his unit. A unit owner, regardless of how title is acquired, 

including, without limitation, a purchaser at a judicial sale, shall be liable 

for all Assessments coming due while he is the owner of a unit in a voluntary 

conveyance, the grantee shall be jointly and severally liable with the grantor 

for all unpaid Assessments against the latter for his share of the Common 

Expenses up to time of such voluntary conveyance, without prejudice to the rights 

of the grantee to recover from the grantor the amounts paid by the grantee 

therefor. A first mortgagee who acquires title to the unit by foreclosure or 

by deed in lieu of foreclosure is liable for the unpaid Assessments that became 

due prior to the mortgagee's receipt of the deed. However, the mortgagee's 

liability is limited to a period not exceeding six (6) months, but in no event 

does the first mortgagee's liability exceed one percent of the original mortgage 

debt. In no event shall the mortgagee be liable for more than six (6) months of 

the unit's unpaid Common Expenses or Assessments accrued before the acquisition 

of the title to the unit by the mortgage or one percent (1%) of the original 

mortgage debt, whichever amount is less. 
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B. Non Waiver. The liability for Assessments may not be avoided 

by waiver of the use or enjoyment of any Common Elements or by abandonment of the 

unit for which the Assessment is made. 

C. Operating Capital. Each purchaser of a unit from the Developer 

will pay to the Association a sum equal to one quarter's maintenance fee on his 

unit as a contribution towards operating capital of the Association. 

D. Interest; Application of Payment. Assessments and installments 

on such Assessments paid on or before ten (10) days after "the date when due" 

shall not bear interest but all sums not paid on or before ten (10) days after 

the date when due shall bear interest at the maximum legal rate from the date 

when due until paid. All payments upon accounts shall be first applied to 

interest and then to the Assessment payment first due. 

E. Lien for Assessments. The Association shall have a lien on 

each Condominium Parcel for any unpaid Assessments together with interest 

thereon, against the owner of such Condominium Parcel. Reasonable attorney's fees 

incurred by the Association incident to the collection of such Assessment or the 

enforcement of such lien, shall be payable by the unit owner and secured by such 

lien. The Association liens shall also include other use charges and operation 

costs designated by this Declaration as Common Expenses. 

The Association's lien shall be effective from and after the time of 

recording in the public records of Bay County, Florida, of a claim of lien 

stating the description of the Condominium Parcel, the name of the record owner, 

the name and address of the Association, the amount due and the date when due, 

and the lien shall continue in effect until all sums secured by the lien have 

been fully paid. The claim of lien shall be signed and acknowledged by an 

officer or agent of the Association. Upon full payment, the party making payment 

shall be entitled to a recordable satisfaction of the lien. All liens of the 

Association shall be subordinate to the lien of an Institutional Mortgagee 

recorded prior to the time of recording of the claim of lien. 

F. Collection and Foreclosure. The Board of Directors may take 

such action as they deem necessary to collect Assessments of the Association by 

personal action or by enforcing and foreclosing the Association's lien, and may 

settle and compromise same, if in the best interest of the Association. The 

Association's lien shall be effective as and in the manner provided for by the 

Condominium Act, and shall have the priorities established by the Act. In the 

event that an installment of an assessment is delinquent, the Board of Directors 

may accelerate the balance due of such assessment, and the Association's lien may 

be recorded for the entire balance due of such accelerated assessment together 

with interest, due and to become due until payment, costs and reasonable 

attorneys fees. The Association shall be entitled to bid at any sale held 
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pursuant to a suit to foreclose an Assessment lien, and to apply as a cash credit 

against its bid, all sums due the Association covered by the lien enforced. In 

case of such foreclosure, the Court may require the Condominium Parcel owner to 

pay a reasonable rental for the Condominium Parcel if the Condominium Parcel 

owner is in possession of the unit during the period of foreclosure, and the 

Plaintiff in such foreclosure shall be entitled to the appointment of a receiver 

to collect same from the unit owner or occupant or both. 

G. Liability of Mortgagee. The liability of a first mortgagee 

or its successor or assignees who acquire title to a unit by foreclosure or by 

deed in lieu of foreclosure for the unpaid Assessments that became due prior to 

the mortgagee's acquisition of title is limited to the lesser of: 

(1) The unit's unpaid Common Expenses and regular periodic 

Assessments which accrued or came due during the 6 months immediately preceding 

the acquisition of title and for which payment in full has not been received by 

the Association; or 

(2) One percent of the original mortgage debt. The provisions 

of this paragraph apply only if the first mortgagee joined the Association as a 

defendant in the foreclosure action. Joinder of the Association is not required 

if, on the date the complaint is filed, the Association was dissolved or did not 

maintain an office or agent for service of process at a location which was known 

to or reasonably discoverable by the mortgagee. 

The person acquiring title shall pay the amount owed to the Association 

within 30 days after transfer of title. Failure to pay the full amount when due 

shall entitle the Association to record a claim of lien against the and 

proceed in the same manner as provided elsewhere for the collection of unpaid 

Assessments. 

Any unpaid share of Common Expenses or Assessments shall be deemed to be 

Common Expenses collectable from all of the unit owners, including such acquirer 

of title, whether as a result of foreclosure or by acceptance of a deed in lieu 

of foreclosure. The new owner by virtue of the acquiring of such title shall 

forthwith become liable for the payment of the Common Expenses and such other 

expenses as may be chargeable to the owner of a unit hereunder. 

H. Certificate. Any unit owner shall have the right to require 

from the Association a certificate showing the amount of unpaid Assessments 

against him with respect to his Condominium Parcel. The holder of a mortgage or 

other lien shall have the same right as to any Condominium Parcel upon which he 

has a lien. Any person other than the owner who relies upon such certificate 

shall be protected thereby. 

I. Liability for Assessments Prior to Substantial Completion 

If this Declaration is recorded prior to the substantial completion of 
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the condominium, then all Unit Owners are excused from paying assessments for the 

period of time beginning with the recording of this Declaration until the date 

of recording of a surveyor's certificate indicating that the improvements are 

substantially complete. 

6. ASSOCIATION. The operation of the Condominium shall be by Seychelles 

Owners Association, Inc. a corporation not for profit under the laws of Florida, 

which shall fulfill its functions pursuant to the following provisions: 

A. Articles of Incorporation. A copy of the Articles of 

Incorporation of the Association is attached and made a part hereof as Exhibit 

12· 

B. By-Laws. The By-Laws of the Association shall be the By-Laws 

of the Condominium, a copy of which is attached and made a part hereof as Exhibit 

~. 

C. Limitation Upon Liability of Association. Not withstanding the 

duty of the Association to maintain and repair parts of the Condominium Property, 

the Association shall not be liable to unit owners for injury or damage, other 

than the cost of maintenance and repair, caused by any latent conditions of the 

property to be maintained and repaired by the Association, or caused by the 

elements or other owners or persons. The shares of members in the funds, assets 

and property rights of the Association cannot be assigned, hypothecated or 

transferred in any manner except as an appurtenance to his unit. 

D. Restraint Upon Assignment of Shares in Assets. The Shares of 

members in the funds, assets and property rights of the Association cannot be 

assigned, hypothecated or transferred in any manner except as an appurtenance to 

his Unit. 

E. Approval or Disapproval of Matters. Whenever the decision of 

a unit owner is required upon any matter, whether or not the subject of an 

Association meeting, such decision may be expressed by written agreement as well 

as by duly recorded vote and shall, in either event, be expressed by the same 

person who would cast the vote of the unit owner if in an Association meeting, 

unless the joinder of record of unit owners is specifically required by the 

Declaration. 

F. Directors. In order to qualify as a candidate for election and 

to serve as a director of the Association, such candidate or director shall be 

a member of the Association and must own record title to at least an undivided 

fifteen (15%) interest in a unit in the Condominium. 

7. INSURANCE. The insurance other than title insurance that shall be 

carried on the Condominium Property and the property of the unit owners shall be 

governed by the following provisions: 
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A. Authority to Purchase; Named Insured. All insurance policies 

upon the Condominium Property shall be purchased by the Association. The named 

insured shall be the Association individually and as agent for the unit owners, 

without naming them, and as agent for their mortgagees. Provision shall be made 

for the issuance of mortgagee endorsements and memoranda of insurance to the 

of unit owners. Such policies shall provide that payments by the 

insurer for losses shall be made to the Association, or if required by the holder 

of a first mortgage on one of the units, an insurance trustee designated by the 

Association, and all policies and their endorsements shall be deposited with the 

Association or, if applicable, the insurance trustee. Unit owners may obtain 

coverage at their own expense upon their personal property and for their personal 

liability and living expense. 

B. Coverage. 

(1) Casualty. All buildings and improvements upon the land 

shall be insured in an amount equal to the maximum insurable replacement value 

except, in the case of flood insurance, the amount shall not be required to 

exceed the amounts available under the National Flood Insurance Program or its 

successor, and all personal property included in the Common Elements shall be 

insured for its value, all as determined annually by the Board of Directors of 

the Association with such deductible clauses required to obtain coverage at a 

reasonable cost. Such coverage shall afford protection against: 

(a) Loss or damage by fire or other hazards covered by 

a standard extended coverage endorsement and 

(b) Such other risks as from time to time shall be 

customarily covered with respect to buildings on the land, including but not 

limited to vandalism and malicious mischief, windstorm and flooding. 

(c) Insurance policies providing casualty coverages 

pursuant to 7. B. (1) (a) and (b) above shall provide primary coverage for: 

(i) All portions of the condominium property 

located outside the units; 

(ii) The condominium property located inside the 

units as such property was initially installed, or replacements thereof of like 

kind and quality and in accordance with the original plans and specifications or, 

if the oriainal plans and specifications are not available, as they existed at 

the time the unit was initially conveyed; and 

(iii) all portions of the condominium property for 

which the declaration requires coverage by the Association. 

(iv) notwithstanding anything to the contrary 

provided above which defines the scope of property or casualty insurance that the 

Association must obtain excludes all of the following: all floor, wall and 
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ceiling coverings, electrical fixtures, appliances, air conditioner or heating 

equipment (including pipes, wiring, ducts, fixtures serving only one Unit) , water 

heaters, water filters, built-in cabinets and countertops, and windows, wj~dow 

glass, fogged window glass, glass sliding doors and screens, window treatments, 

including curtains, drapes, blinds, hardware and similar window treatment 

components, or replacements of any of the foregoing which are located within the 

boundaries of a unit and serve only one unit and all air conditioning compressors 

that service only an individual unit, whether or not located within the unit 

boundaries, and any items installed by the Unit Owner on balconies. The items 

excluded from required Association insurance shall be insured by the Unit Owner; 

and each hazard insurance policy issued to a Unit Owner shall provide that the 

coverage afforded by such policy is excess over the amount recoverable under any 

other policy covering the same property; and each insurance policy issued to an 

individual Unit Owner providing such coverage shall be without rights of 

subrogation against the Association. 

(v) Further, such Association policies, when 

appropriate and possible, shall waive the insurer's right to (1) subrogation 

against the Association and against the unit owners individually and as a group 

(2) benefit of the pro rata clause that reserves to the insurer the right to pay 

only a fraction of any loss if other insurance have issued coverage on the same 

risk and (3) avoid liability for a loss that is caused by an act of the Board of 

Directors of the Association or a director or one or more unit owners. 

(2) Liability. Public liability in such amounts and with 

such coverage as shall be required by the Board of Directors of the Association. 

(3) Workmen's Compensation. Worker's compensation policy, 

if required to meet the requirements of law. 

(4) Fidelity Bonding. Fidelity bond insurance of all persons 

who control or disburse funds of the Association. 

(5) Other. Such other insurance as the Board of Directors 

of the Association shall determine from time to time to be desirable. 

c. Premiums. Premiums upon insurance policies purchased by the 

Association shall be paid by the Association as a Common Expense of this 

Condominium. 

D. Insurance Trustees; Share of Proceeds. All insurance policies 

purchased by the Association shall be for the benefit of the Association and the 

unit owners and their mortgagees as their interest may appear, and shall provide 

that all proceeds covering property losses shall be paid to the Association or 

to such bank located in the State of Florida with trust powers as may be 

designated as insurance trustee by the Board of Directors of the Association, 

which trustee is referred to in this instrument as the "insurance trustee." The 
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insurance trustee shall not be liable for payment of premiums, nor the renewal 

or the sufficiency of policies, nor for the failure to collect any insurance 

proceeds. The duty of the insurance trustee, or the Association if no insurance 

trustee is designated, shall be to receive such proceeds as are paid and to hold 

the proceeds in trust for the purpose elsewhere stated in this instrument and for 

the benefit of the unit owners and their mortgagees in the following shares but 

which shares need not be set forth on the records of the insurance trustee: 

(1) Unit Owners. An undivided share for such unit owner; 

such share being the same as the undivided share in the Common Elements 

appurtenant to his unit. 

(2) Mortgages. In the event a mortgagee endorsement has been 

issued as to a unit, the share of the unit owner shall be held in trust for the 

mortgagee and the unit owner as their interest may appear; provided, however, 

except as otherwise provided, no mortgagee shall have any right to determine or 

participate in the determination as to whether or not any damaged property shall 

be reconstructed or repaired, and no mortgagee shall have any right to apply or 

have applied to the reduction of a mortgage debt any insurance proceeds except 

distributions of such proceeds made to the unit owner and mortgagee pursuant to 

the provisions of this Declaration. 

E. Distribution of Proceeds. Proceeds of insurance policies 

received by the Association or the insurance trustee shall be distributed to or 

for the beneficial owners in the manner herein provided in "B. RECONSTRUCTION 

OR REPAIR AFTER CASUALTY." 

F. Association as Agent. The Association is irrevocably appointed 

agent for each unit owner and for each owner of a mortgage or other lien upon a 

unit and for each owner of any other interest in the Condominium Property to 

adjust all claims arising under insurance policies purchased by the Association 

and to execute and deliver releases upon the payment of claims. 

B. RECONSTRUCTION OR REPAIR AFTER CASUALTY. 

A. Determination to Reconstruct or Repair. If any part of the 

Condominium Property shall be damaged by casualty, whether or not it shall be 

reconstructed or repaired shall be determined in the following manner: 

(1) Common Element. If the damaged improvement is a Common 

Element, other than a unit building, the damaged property shall be reconstructed 

or repaired, unless it is determined in the manner elsewhere provided that the 

Condominium shall be terminated. 

(2) Unit Building. 

( a) Lesser Damage. If the damaged improvement is a 

unit building and if one-third or less of the units in the unit building are 

found by the Board of Directors of the Association not to be tenantable, the 

Declaration - 19 



damaged property shall be reconstructed or repaired unless within sixty (60) days 

after the casualty it is determined by agreement in the manner elsewhere provided 

that the Condominium shall be terminated. 

(b) Major Damage. If the damaged improvement is a unit 

building and if more than one-third of the units in the unit building are found 

by the Board of Directors not to be tenantable, then the damaged property will 

not be reconstructed or repaired and the Condominium will be terminated without 

agreement, unless after the casualty seventy-five percent (75%) of the Voting 

Interests and the mortgagee holding the greatest number of first priority 

recorded mortgages on the units making up the seventy-five (75%) Voting Interests 

consents in writing to reconstruction or repair of the Condominium. Unless 

extended by the Board of Directors, the decision as to reconstruction in the 

event of Major Damage shall be made within one hundred twenty (120) days after 

the casualty. 

(3 ) Certificate. The insurance trustee may rely upon a 

certificate of the Association made by its president and secretary to determine 

whether or not the damaged property is to be reconstructed or repaired. 

B. Plans and Specifications. Any reconstruction or repair must 

be substantially in accordance with the plans and specifications for the original 

building, portions of which are attached as exhibits; or if not, then according 

to plans and specifications approved by the Board of Directors of the 

Association, and if the damaged property is the unit building, by the owners of 

the units, which approval shall not be unreasonably withheld. 

C. Responsibility. If the damage is not the result of a casualty 

for which the Association has secured insurance coverage and is only to those 

parts of one unit for which the responsibility of maintenance and repair is that 

of the unit owner, then the unit owner shall be responsible for reconstruction 

and repair after casualty. In all other instances the responsibility of 

reconstruction and repair after casualty shall be that of the Association. 

D. Estimates of Costs. Immediately after a determination is made 

to rebuild or repair damage to property for which the Association has the 

responsibility for reconstruction and repair, the Association shall obtain 

reliable and detailed estimates of the cost to rebuild or repair. 

E. Assessments. If the proceeds of insurance are not sufficient 

to defray the estimated costs of reconstruction and repair by the Association, 

or if at any time during reconstruction and repair by the Association, or upon 

completion of reconstruction and repair, the funds for the payment of the costs 

of reconstruction and repair are insufficient, assessment shall be made against 

all unit owners in sufficient amounts to provide funds for the payment of such 

costs. This Special Assessment, when limited in purpose to the payment of costs 

Declaration - 20 



of reconstruction and repair, may be made by the Board of Directors, without 

approval of the unit owners or their mortgagees, upon a 2/3's vote of the 

directors, a quorum being present. Such assessments shall be in proportir~ to 

the owner's share in the Common Elements. 

F. Construction Funds. The funds for payment of the costs of 

reconstruction and repair after casualty, which shall consist of proceeds of 

insurance held by the Association or the insurance trustee and funds collected 

by the Association from Assessments against unit owners shall be disbursed in 

payment of the costs in the following manner: 

(1) Association. If the total Assessments made by the 

Association in order to provide funds for payment of costs of reconstruction and 

repair that is the responsibility of the Association is more than Ten Thousand 

Dollars ($10,000.00), then the sums paid upon such Assessments shall be deposited 

by the Association with the insurance trustee if one has been designated. In all 

other cases, the Association shall hold the sums paid upon such Assessments and 

disburse them in payment of the costs of reconstruction and repair. 

(2) Construction Fund. The proceeds of insurance collected 

on account of a casualty, and the proceeds from collections of Assessments 

against unit owners on account of such casualty shall constitute a construction 

fund which shall be disbursed in payment of the costs of reconstruction and 

repair in the following manner and order: 

(a) Association Lesser Damage. If the amount of the 

estimated costs of reconstruction and repair that is the responsibility of the 

Association is less than Ten Thousand Dollars ($10,000.00), then the construction 

fund shall be disbursed in payment of such costs upon the order of the 

Association; provided, however, that upon request of a mortgagee that is a 

beneficiary of an insurance policy the proceeds of which are included in the 

construction fund, such funds shall be disbursed in the manner provided for the 

reconstruction and repair of major damage. 

(b) Association Major Damage. If the amount of the 

estimated costs of reconstruction and repair that is the responsibility of the 

Association is more than Ten Thousand Dollars ($10,000.00), then the construction 

fund shall be disbursed in payment of such costs in the manner required by the 

Board of Directors of the Association upon approval by an architect qualified to 

practice in Florida and employed by the Association to supervise the work. 

(c) Uni tOwner. Notwi ths tanding whether the 

construction fund remains in the possession of an insurance trustee or the 

Association Board of Directors, no unit owner shall be entitled to possession of 

said funds, or any part thereof, for the purpose of effecting his or her own unit 

repairs so long as the insurance trustee or Association Board of Directors 
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undertakes to effect said repairs and replace the damaged Condominium Property, 

including Common Elements and Units, with property of like kind and quality to 

that which existed to the casualty for which said proceeds were received. 

Neither the Association nor the insurance trustee shall be under any obligation 

to expend any part of the construction funds received for casualty claims arising 

under insurance policies purchased by the Association as designated in any 

adjustment report for said claim or casualty, so long as the Association 

undertakes to effect repairs to provide the unit owners with Condominium 

Property, including Common Elements and Units, of like kind and quality to that 

which existed prior to the casualty for which said proceeds were received. 

(d) Surplus. It shall be presumed that the first 

monies disbursed in payment of costs for reconstruction and repair shall be from 

insurance proceeds. If there is a balance in construction fund after payment of 

all costs of the reconstruction and repair for which the fund is established, 

such balance shall be distributed to the beneficial owners of the fund in the 

manner elsewhere stated; except, however, that the part of a distribution to a 

beneficial owner that is not in excess of Assessments paid by such owner into the 

construction fund shall not be made payable to any mortgagee. 

(e) Certificate. Notwithstanding the provisions 

of this instrument, the insurance trustee shall not be required to determine 

whether or not sums paid by the unit owners upon Assessments shall be deposited 

by the Association with the insurance trustee, nor to determine whether the 

disbursement is to be made from the construction fund nor to determine the payee 

nor the amount to be paid. Instead, the insurance trustee may rely upon a 

certificate of the Association made by its president and secretary as to any or 

all, of such matters and stating that the sums to be paid are due and properly 

payable and stating the name of the payee and the amount to be paid; provided 

that when a mortgagee is required in this instrument to be named as payee, the 

insurance trustee shall also name the mortgagee as a payee of any distribution 

of insurance proceeds to a unit owner; and further provided that when the 

Association, or a mortgagee that is the beneficiary of an insurance policy whose 

proceeds are included in the construction fund so requires, the approval of an 

architect named by the Association shall be obtained prior to disbursements in 

payment of costs of reconstruction and repair. 

9. USE RESTRICTIONS. The use of the Condominium Property shall be in 

accordance with the following provisions as long as the Condominium exists and 

the Common Elements in useful condition exist on the Land. Neither the 

Association nor any Unit Owner shall use any of the Condominium Property for 

commercial purposes, except as permitted below. 
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A. Resort Units. All units of the Condominium except the 

commercial units are resort units and shall be available for rental more than 

three (3) times in each calendar year for a period of less than thirty (30) days 

or one (1) calendar month, whichever is less, and shall be advertised or held out 

to the public as a place regularly rented for periods of less than thirty (30) 

days or (1) calendar month, whichever is less. 

B. Commercial Units and Limited Common Elements Appurtenant to 

Them. The Commercial Units may be restricted further by the Developer in a deed 

of conveyance of a Commercial Unit, but unless further restricted Commercial 

Units and their appurtenant Limited Common Elements shall be used for business 

and commercial purposes only, including any commercial purpose permitted by 

applicable zoning or land use ordinances imposed by governmental authorities. 

The Commercial Units and their Limited Common Elements may be used in connection 

with providing housekeeping, linen supply or other services necessary or 

convenient for the operation of a rental management program for units in the 

Condominium. No resort unit shall be used as a location for conducting sales or 

rentals of any real property including, but not necessarily limited to, sales or 

rentals of any units in Seychelles, a condominium. Except for the Commercial 

Units, only entire Units may be rented. The Commercial Units and the Commercial 

Unit Limited Common Elements may be rented in part or in whole to one or more 

tenants. 

C. Common Elements. The Common Elements shall be used only for the 

purpose for which they are intended in the furnishing of services and facilities 

for the enjoyment of the Units; no use shall be made of the Common Elements that 

would compete or interfere with the use of the Commercial Units or the Commercial 

Unit Limited Common Elements. No Common Elements shall be used for commercial 

purposes, except to facilitate the use of the Commercial Units and the Commercial 

Unit Limited Common Elements for commercial purposes, as herein contemplated. 

Provided, however, vending machines may be placed on the Common Elements for the 

convenience of Unit Owners; beach services may be provided on the beach in front 

of the condominium building pursuant to the Beach Services Easement; and general 

services that require installations on the roof of the condominium building south 

of Gulf Drive may be installed on the roof of said building pursuant to the 

General Services Easement. "Beach services" may include equipment sales and 

rentals, the sale of beach related merchandise such as beach chairs, umbrellas, 

sunglasses or sun tan products, food and refreshments, and other services or 

products as determined from time to time by the provider of the beach services. 

"General services" may include entertainment and other services which require 

installations of one kind or another on the roof of the condominium building 

south of Gulf Drive. 
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D. Nuisances. No nuisances shall be allowed upon the Condominium 

Property, nor any use or practice that is the source of annoyance to residents 

or which interferes with the peaceful possession and proper use of the propprty 

by its residents. All parts of the Condominium shall be kept in a clean and 

sanitary condition, and no rubbish, refuse or garbage allowed to accumulate nor 

any fire hazard allowed to exist. 

E. On-Site Sales & Rentals. Except for the Commercial Units and 

the Commercial Unit Limited Common Elements, no part of the Condominium Property 

shall be used as a location for conducting sales or rentals of condominium units 

or other real property. 

F. Lawful Use. No immoral, improper, offensive or unlawful use 

shall be made of the Condominium Property or any part of it and all valid laws, 

zoning ordinances and regulations of all governmental bodies having jurisdiction 

shall be observed. The responsibility of meeting the requirements of governmental 

bodies for maintenance, modifications or repair of the Condominium Property shall 

be the same as the responsibility for the maintenance and repair of the property 

concerned. 

G. Balconies. Private balconies within a Unit or which are 

Limited Common Elements appurtenant thereto may be used only for recreational 

purposes and may not be improved except as permitted or required hereby. Such 

areas may not be used for hanging laundry and may not be enclosed, painted or the 

color or appearance otherwise altered by the owner except with the prior written 

consent of the Board of Directors of the Association, and except for approved 

hurricane/storm shutter installations in accordance with Section 4 (E) (1) (d) 

herein. 

H. Floor Coverings. If ceramic tile flooring, hardwood flooring 

or other hard surface flooring is installed in any units on the second floor or 

above, it shall be applied over a resilient sound absorbing underlayment of 

material acceptable to the Association in order to buffer any noise that might 

be heard on the floors below. Any unit owner desiring to install such flooring 

shall make written application to the Association together with such supporting 

or justifying materials as the Association may request and the Association shall 

notify the unit owner within a reasonable time after the request has been made 

as to whether the material is acceptable to the Association. Unit owners will 

be held strictly liable for violations and for all damage resulting therefrom and 

the Association has the right to require immediate removal of violations. Each 

unit owner, by acceptance of a deed or other conveyance of their unit, hereby 

acknowledges and agrees that sound transmission in a high-rise building such as 

the Condominium is very difficult to control, and that noises from adjoining or 

nearby units and/or mechanical equipment can often be heard in another unit. The 
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Developer does not make any representation or warranty as to the level of sound 

transmission between and among the units and the other portions of the 

Condominium Property, and the Association hereby waives and expressly releases 

any such warranty and claim for loss or damages resulting from sound 

transmission. 

I. Exterior Improvements. Except as elsewhere provided, no Unit 

Owner shall cause anything to be applied or attached to, hung, displayed or 

placed on the exterior walls, terraces, doors or windows of any building 

(including awnings, antennae, signs, screens, fixtures and equipment) without the 

prior written consent of the Board of directors of the Association. Any unit 

owner may display one portable, removable United States flag in a respectful way 

and, on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans 

Day, may display in a respectful way portable, removable official flags, not 

larger than 4 ~ feet by 6 feet, that represents the United States Army, Navy, Air 

Force, Marine Corps, or Coast Guard, regardless of any declaration rules or 

requirements dealing with flags or decorations; provided, however, no 

penetrations of the exterior skin of the building are permitted in connection 

with the display of flags. 

J. Barbecue Grills. No barbecue lIs or other similar outdoor 

cooking facilities shall be allowed except such barbecue grills or similar 

outdoor cooking facilities as may be placed by the Association in designated 

areas, if any. 

K. Hurricane Shutters. Unit Owners may install approved 

hurricane/storm shutters that have been approved by the Association protecting 

the balcony and any similar area which are a part of their Unit or Limited Common 

Elements appurtenant to their Unit. 

L. parking; Towing. Parking and towing of vehicles may be the 

subject of regulations promulgated by the Board of Directors. 

M. Regulations. Reasonable regulations concerning the use of the 

Condominium Property may be made and amended from time to time by the Association 

in the manner provided by its Articles of Incorporation and By-Laws. Copies of 

such regulations and amendments shall be furnished by the Association to all unit 

owners and residents of the Condominium upon request. 

N. Proviso. Provided, however, that until Developer has completed 

all of the contemplated improvements and closed the sales of all developer-owned 

units included within the condominium, neither any unit owner nor the Association 

nor the use of the Condominium shall interfere with the completion of the 

contemplated improvements and the sale of the units. Further, until such time 

as the Developer completes and sells all of the Units in the Condominium the 

Developer reserves the right to prohibit access to any portion of the Common 
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Elements or uncompleted Units, to any of the occupants of the condominium, and 

to utilize various portions of the Common Elements or the Units in connection 

with such construction and development. Also, the Developer may make such use 

of unsold developer-owned units and Common Elements as may facilitate completion 

and sale of Units, including but not limited to the maintenance of a sales 

office, the showing of any units, and the lighting and display of signs and 

rental of unsold units, provided that the cost of such lighting is paid for by 

the Developer. The sales office, the furniture and furnishings in all model 

units, signs and all items pertaining to sales shall not be Common Elements and 

shall remain the property of the Developer. The Developer shall have the 

absolute right to rent or lease unsold developer-owned Condominium units subject 

to any duly adopted requirements imposed by the Association and which are 

applicable to all other owners and units. 

10. NOTIFICATION OF TRANSFER OF INTEREST. The transfer of fee ownership 

or other interest in units in the Condominium by sale, lease, gift, devise, 

inheritance, foreclosure or other method, shall not be subject to the prior 

approval of the Association; however, both the transferor and the transferee 

shall notify the Association of the transfer unless same is a lease or rental for 

a term of less than one (1) month, within ten (10) days of the date of the 

transfer, together with such other information concerning the transferee as the 

Association may reasonably require. 

11. COMPLIANCE AND DEFAULT. Each unit owner shall be governed by and 

shall comply with the terms of the Declaration of Condominium, Articles of 

Incorporation and By-Laws and regulations adopted pursuant to those documents, 

and all of such as they may be amended from time to time. Failure of a unit 

owner to comply with such documents and regulations shall entitle the Association 

or other unit owners, in addition to such relief as may be allowed by law, to the 

following relief: 

A. Negligence. A unit owner shall be liable for the expense of 

any maintenance, repair or replacement rendered necessary by his negligence or 

by that of any member of his family or his or their guests, employees, agents or 

lessees, but only to the extent that such expense is not met by the proceeds of 

insurance carried by the Association. 

B. The Association may levy fines in the manner provided 

in the Bylaws. 

C. Costs and Attorney's Fees. In any proceeding arising because 

of an alleged failure of a unit owner or the Association to comply with the terms 

of the Declaration, Articles of Incorporation of the Association, the By-Laws or 

the regulations adopted pursuant to them, and the documents and regulations as 

they may be amended from time to time, the prevailing party shall be entitled to 
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recover the costs of the proceeding and such reasonable attorney's fees as may 

be awarded by the Court. 

D. No Waiver of Rights. The failure of the Association or any 

unit owner to enforce any covenant, restriction or other provision of the 

Condominium Act, this Declaration, the Articles of Incorporation of the 

Association, or the By-Laws shall not constitute a waiver of the right to do so 

thereafter. 

12. SPECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES. In addition to the 

rights and privileges expressly granted to the mortgagees of Condominium units 

in other Articles of this Declaration of Condominium, each and every 

Institutional Mortgagee shall have the following rights and entitlements: 

A. Upon written request to the Association, the Association shall 

make available to Institutional Mortgagees current copies of the Declaration of 

Condominium and its Exhibits including but not necessarily limited to the By-Laws 

and rules of the Association, and the books, records and financial statements of 

the Association. "Available" means available for inspection, upon request, 

during normal business hours or under other reasonable circumstances. 

B. An Institutional Mortgagee shall be entitled, upon written 

request, to a financial statement for the immediately preceding fiscal year of 

the Association. 

C. The liability of a first mortgagee or its successor or 

assignees who acquire title to a unit by foreclosure or by deed in lieu of 

foreclosure for the unpaid assessments that became due prior to the mortgagee's 

acquisition of title is limited to the lesser of: 

(1) The unit's unpaid common expenses and regular periodic 

assessments which accrued or came due during the six (6) months immediately 

preceding the acquisition of title and for which payment in full has not been 

received by the association; or 

(2) One percent of the original mortgage debt. The 

provisions of this paragraph apply only if the first mortgagee joined the 

association as a defendant in the foreclosure action. Joinder of the association 

is not required if, on the date the complaint is filed, the association was 

dissolved or did not maintain an office or agent for service of process at a 

location which was known to or reasonably discoverable by the mortgagee. 

D. Upon written request to the Association identifying the name 

and address of the Institutional Mortgagee, such Institutional Mortgagee will be 

entitled to timely written notice of the following: 

(1) Any condemnation, loss or other casualty loss which 

affects a material portion of the Condominium or any unit which is encumbered by 

a mortgage held by the Institutional Mortgagee; 
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(2) Any delinquency in the payment of Assessments or Common 

Expenses owed by an owner of a unit subject to a mortgage held by an 

Institutional Mortgagee, which remains uncured for a period of sixty (60) days; 

(3) Any lapse, cancellation or material modification of any 

insurance policy or fidelity bond maintained by the Association; 

(4) Any proposed action which would require the consent of 

a specified percentage of mortgage holders. 

13. AMENDMENTS. Except as elsewhere provided otherwise, this Declaration 

of Condominium may be amended in the following manner: 

A. Notice. Notice of the subject matter of a proposed amendment 

shall be included in the notice of any meeting at which a proposed amendment is 

to be considered. 

B. Adoption. A resolution for the adoption of a proposed 

amendment may be proposed by either the Board of Directors of the Association or 

by the members of the Association, at a meeting called for this purpose. 

Directors and members not present in person or by proxy at the meeting 

considering the amendment may express their approval or disapproval in writing, 

but the approval or disapproval may not be used as a vote for or against the 

action taken and may not be used for purposes of creating a quorum. Except as 

elsewhere provided, such approval must be either by: 

(1) Approval by the owners of two-thirds (2/3) of the Units 

who are present at the meeting or have submitted a proxYi or 

(2) Until the first election of Directors, only by 2/3's of 

the Directors, provided the amendment does not increase the number of Units nor 

alter the boundaries of the Common Elements. 

(3) If there is an omission or error in this Declaration of 

Condominium, or in other documents required by law to establish the Condominium, 

the Association may correct the error or omission by an amendment to the 

Declaration, or the other documents required to create a condominium, and such 

Amendment need only be approved by a majority of Directors when proposed by 

directors or a majority of the Voting Interests when proposed by members of the 

Association. This procedure for amendment cannot be used if such an amendment 

would materially or adversely affect property rights of Unit owners, unless the 

affected Unit owners consent in writing. This subsection does not restrict the 

powers of the Association to otherwise amend the Declaration, or other 

documentation, but authorizes a simple process of amendment requiring a lesser 

vote for the purpose of curing defects, errors, or omissions when the property 

rights of Unit owners are not materially or adversely affected. 

(4) In addition to any other method of amending this 

Declaration provided for elsewhere herein, Developer reserves the right and power 
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to record a special amendment (IfSpecial Amendment") to this Declaration at any 

time and from time to time which amends this Declaration (i) to comply with 

requirements of the Federal National Mortgage Association, the Government 

National Mortgage Association, the Federal Home Loan Mortgage Corporation, the 

Department of Housing and Urban Development, the Federal Housing Association, the 

Veteran's Administration, or any other governmental agency or any other public, 

quasi-public or private entity which performs (or may in the future perform) 

functions similar to those currently performed by such entities, (ii) to induce 

any of such agencies or entities to make, purchase, sell, insure, or guarantee 

first mortgages covering Unit ownerships, (iii) to bring this Declaration into 

compliance with the Florida Condominium Act, (iv) to correct clerical or 

typographical errors in this Declaration or any Exhibit hereto or any amendment 

thereto; or (v) to make any other change in this Declaration or any Exhibit 

hereto or any amendment thereto, except as may be precluded by the provisions of 

718.110 (4) and (8), Florida Statutes. In furtherance of the foregoing, an 

irrevocable power coupled with an interest is hereby reserved and granted to the 

Developer to make or consent to a Special Amendment on behalf of each owner, 

mortgagee or other lienholder. Each deed, mortgage, trust deed, other evidence 

of obligation, or other instrument affecting a Unit and the acceptance thereof 

shall be deemed to be a grant and acknowledgment of, and a consent to the 

reservation of, the power of the Developer to make, execute and record Special 

Amendments. The reserved rights of the Developer under this Article shall expire 

when all obligations or liabilities of the Developer in any way arising in 

connection with the Condominium have been satisfied, terminated, settled or have 

expired. The Special Amendment reflecting such changes need only be executed 

by the Developer. 

C. Form of Amendment. No provision to the Declaration shall be 

revised or amended by reference to its title or number only. Proposals to amend 

existing provisions of the Declaration shall contain the full text of the 

provision to be amended; new words shall be inserted in the text underlined; and 

words to be deleted shall be lined through with hyphens. However, if the 

proposed change is so extensive that this procedure would hinder, rather than 

assist, the understanding of the proposed amendment, it is not necessary to use 

underlining and hyphens as indicators of words added or deleted, but, instead, 

a notation must be inserted immediately preceding the proposed amendment in 

substantially the following language: "Substantial rewording of Declaration. 

See provision for present text. If Nonmaterial errors or omissions in the 

amendment process shall not invalidate an otherwise properly promulgated 

amendment. 
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D. Proviso. Provided, however, no amendment shall change any unit 

nor the share in the Common elements appurtenant to it, nor increase the owner's 

share of the Common expenses, unless the record owner of the unit concerned and 

all record owners of mortgages on such unit s.hall join in the execution of the 

amendment and unless at least a majority of the record owners of all other units 

approve the amendment. Notwithstanding anything hereinabove provided with 

respect to amendments, no timeshare estates shall be allowed in this Condominium 

unless an amendment so providing has been approved by all unit owners and all 

record owners of liens on each unit join in the execution of such amendment. 

E. Execution and Recording. A copy of each amendment shall be 

attached to or incorporated in a certificate certifying that the amendment was 

adopted, which certificate shall be executed by the officers of the Association 

with the formalities of a deed. The amendment shall be effective when such 

certificate is recorded in the public records of Bay County, Florida. 

14. TERMINATION. In addition to the manner provided by the Condominium 

Act, the Condominium 

A. will be terminated without agreement if it is determined in the 

manner elsewhere provided in this Declaration that the condominium building shall 

not be reconstructed or repaired because of major damagej such termination will 

be effective upon the recording in the public records where the Condominium is 

located a resolution of the Board of Directors reciting that the Condominium is 

terminated because of major damage, as provided herein; and 

B. may be terminated for any reason by agreement of seventy-five 

percent (75%) of all Voting Interests in the condominium and the consent of the 

mortgagee holding the greatest number of first priority recorded mortgages on the 

units making up such 75% Voting Interestsj such termination shall become 

effective when an instrument executed or joined in by the 75% Voting Interests 

and the consenting mortgagee in the manner required for the conveyance of land 

in Florida evidencing the termination has been recorded in the public records of 

the county where the Condominium is located. 

C. Upon termination becoming effective by reason of either (a) or 

(b) above, unit owners shall be tenants in common as to ownership of the real 

property herein described and any improvements thereon. The Association shall 

endeavor to sell the Condominium Property, and any Association Property it then 

holds and wind up its affairs, and shall have authority to enter into a contract 

for sale of same, upon the condition that it hold the proceeds of sale in trust 

for the benefit of the unit owners and mortgagees, as their interests may appear. 

In furtherance of the foregoing, all unit owners and their mortgagees, their 

successors and assigns, by accepting the deed or mortgage affecting their unit, 

are der.med to have appointed the Association its attorney-in-fact for the purpose 

of entering into such contracts, executing deeds as to all units in conformance 
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with the terms and provisions of such contract for sale and executing any and all 

other closing documents necessary and useful in the closing of such transaction, 

including but not limited to bills of sale, curative instruments, affidavits and 

closing statements. This power is coupled with an interest and is irrevocable. 

After providing for all necessary costs and expenses, including court costs and 

reasonable attorneys fees in the event of litigation necessary to complete the 

termination and sale, the unit owners and their mortgagees shall have an 

undivided interest in the accumulated proceeds of sale and in any common surplus 

of the Condominium in accordance with the percentages of ownership in the Common 

Elements set forth in this Declaration. The Association shall continue its 

existence and operation until its assets are liquidated and affairs are wound up. 

Thereupon, membership in the Association by each unit owner shall terminate. 

D. The termination of the Condominium does not bar the creation of 

another condominium affecting all or any portion of the property described 

herein. 

E. Prior to the Board of Directors taking any action looking towards 

termination of the Condominium, the Board shall comply with the notice provisions 

contained in 718.117 (1), Florida Statutes, as same may be amended from time to 

time, and after such termination shall also comply with the notice provisions 

regarding providing notice of the recording of the document evidencing such 

termination. 

15. CONDEMNATION. The Association shall represent the unit owners in any 

condemnation proceedings or in negotiations, settlements and agreements with the 

condemning authority for acquisition of any part of the Common Elements. In the 

event of a taking or acquisition of part or all of the Common Elements by a 

condemning authority, the award or proceeds of settlement shall be payable to the 

Association for the use and benefit of the unit owners and their mortgagees as 

their interest may appear. 

16. DISCLAIMER OF WARRANTIES. Developer hereby disclaims any and all 

express or implied warranties as to continuance of any particular view (it being 

understood and agreed that construction on any adjacent properties may obstruct 

such view), design, construction, sound transmission, furnishing and equipping 

of the Condominium Property, except only those set forth in section 718.203 of 

the Act, to the extent applicable and to the extent that same have not expired 

by their terms. As to such warranties which cannot be disclaimed, and to other 

claims, if any, which can be made as to the aforesaid matters, all incidental and 

consequential damages arising therefrom are hereby disclaimed. All unit owners I 

by virtue of acceptance of title to their respective units (whether from the 

Developer or any other party) shall be deemed to have automatically waived all 

of the aforesaid disclaimed warranties and incidental and consequential damages. 
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17. SEVERABILITY. The invalidity in whole or in part of any covenant or 

restriction, or any section, subsection, sentence, clause, phrase or word, or 

other provision in this Declaration of Condominium or the exhibits thereto 

including the Articles of Incorporation, By-Laws and regulations of the 

Association shall not affect the validity of the remaining portions. 

IN WITNESS WHEREOF, the Developer has executed this Declaration the day and 

year first above written. 

Signed, Sealed and Delivered Coastal Blue Development, LLC 
in the presence of: a Florida limited liability company 

Signature of Witness 

Print Name of Witness 
By: Charles W. Fuller 
Its: Manager 

Signature of Witness 

Print Name of Witness 

STATE OF FLORIDA 
COUNTY OF BAY 

The foregoing instrument was acknowledged before me this ____day of 
___________ , 20___ , by Charles W. Fuller, its Manager, on behalf of the 
company, who is personally known to me. 

(Notary Seal) 
Notary Public 

THIS INSTRUMENT PREPARED BY: 

ROB BLUE, ESQ. 

BURKE & BLUE, P.A. 

P. O. Box 70 
Panama City, Florida 32402 
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EXHIBIT A TO THE DECLARATION OF 

Seychelles, A Condominium 


LEGAL 


Note: The legal description will be as shown on the boundary survey 
attached, subject to tolerances due to construction and for encroachments of 
any kind/ which are considered non-material adjustments. 



- - - -

EXHIBIT B TO THE DECLARATION OF 

Seychelles, A Condominium 


PAGE 1 OF 2 PAGES 


(INSERT SURVEY) 



------------.....-~~.. 

-


EXHIBIT B TO THE DECLARATION OF 

Seychelles, A Condominium 


PAGE 2 OF 2 PAGES 


SURVEYOR'S CERTIFICATE 


STATE OF FLORIDA 

COUNTY OF Bay 


BEFORE ME, the undersigned authority duly authorized to administer 

oaths and take acknowledgments, personally appeared 

after first being cautioned and sworn, deposes and says: 


1. That he is a duly registered surveyor under the laws of the State of 
Florida, his certificate of registration number being 

2. That the construction of the improvements described by the survey and 
the graphic description of the improvements attached to the Declaration of 
Condominium of Seychelles, is substantially complete so that such material, 
together with the provisions of the Declaration describing the Condominium 
Property, is an accurate representation of the location and dimensions of the 
improvements, and the identification, location and dimensions of the Common 
Elements can be determined from these materials. 

3. This Surveyor's Certificate is for Seychelles, A Condominium, 
under 718.104(4) (e) Florida Statutes. 

FURTHER AFFIANT SAITH NOT. 

REGISTERED SURVEYOR NO. 

STATE OF FLORIDA 
COUNTY OF Bay 

Sworn to and subscribed before me this ____ day of 
20___ by who is personally known to me or1 1 

produced as identification. 

(SEAL) 

Notary Public 
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EXHIBIT C TO THE DECLARATION OF 


Seychelles, A Condominium 


SEE EXHIBIT E TO PROSPECTUS 

(plot Plan and Unit Floor Plans) 



-


EXHIBIT D TO THE DECLARATION OF 

Seychelles, A Condominium 


SEE EXHIBIT B TO PROSPECTUS 

(Articles of Incorporation of 
Seychelles Owners Association, Inc.) 
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EXHIBIT E TO THE DECLARATION OF CONDOMINIUM OF 
Seychelles, A Condominium 

SEE EXHIBIT C TO PROSPECTUS 


(By-Laws of seychelles Owners Association, Inc.) 
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EXHIBIT F TO THE DECLARATION OF 
seychelles, A Condominium 

SEE EXHIBIT K TO PROSPECTUS 

(Undivided Share of Common Elements) 



EXHIBIT B TO PROSPECTUS 


and 


EXHIBIT D TO DECLARATION OF CONDOMINIUM 

OF SEYCHELLES, A CONDOMINIUM 


(Articles of Incorporation of 

Seychelles Owners Association, Inc. ) 




ARTICLES OF INCORPORATION 

OF 

SEYCHELLES OWNERS ASSOCIATION, INC. 

The undersigned, by these Articles associate themselves for the purpose of 
forming a corporation not for profit under Chapter 617, Florida Statutes, and 
certify as follows: 

ARTICLE I 

NAME. The name of the corporation shall be "Seychelles Owners Association, 
Inc." (the "Association") and the street address of its initial principal office 
is 5115 Gulf Drive, Panama City Beach, Florida 32408. 

ARTICLE II 

PURPOSE. The purpose for which the Association is organized is to 
provide an entity pursuant to the Condominium Act, which is Chapter 718, Florida 
Statutes, 2003, for the operation, management, maintenance and control of the 
Condominium being developed by Coastal Blue Development, LLC, a Florida limited 
liability company, its successors and assigns, the "Developer". The Association 
shall make no distribution of income to its members, directors or officers. 

ARTICLE III 

POWERS. The powers of the Association shall include and be governed by the 
following provisions: 

(A) The Association shall have all the common law and statutory 
powers of a corporation not for profit under chapter 617, Florida Statutes, and 
all of the statutory powers of a corporation under chapter 607, Florida Statutes 
(where permitted as to a corporation not for profit), to the extent not in 
conflict with the terms of these Articles or the declaration of condominium of 
the Condominium. 

(B) The Association shall have all the powers and duties set forth 
in these Articles and the declaration of condominium of the Condominium and in 
the Condominium Act except where the Act allows limitations by these Articles or 
the declaration of condominium of the Condominium and all of the powers and 
duties reasonably necessary to operate condominiums pursuant to the declaration 
of condominium of the Condominium and as it may be amended from time to time, 
including but not limited to the following: 

(1) To hold title to and own fee simple or other lesser 
interest in real, personal or mixed property, wherever situated, including units 
in the Condominium, and to lease, mortgage and convey same. 

(2) To make and collect assessments against the members as 
unit owners to defray the costs, expenses and losses of the Condominium and any 
portions of the Stormwater Management System serving the development as exempted 
or permitted by applicable regulatory authority. 

(3) To use the proceeds of the assessments in the exercise of 
these powers and duties, including the assignment of assessments and assessment 
collection rights in order to collateralize loans the Association may deem 
appropriate. 

(4) To maintain, repair, replace and operate the property of 
the Condominium or any other property of the Association, including, but not 
limited to, any portions of the Stormwater Management System serving the 
development as exempted or permitted by applicable regulatory authority that may 
become part of the Common Elements or property of the Association. 

(5) To purchase insurance upon the property of the 
Condominium, the other property of the Association and insurance for the 
protection of the Association and its members. 

(6) To reconstruct improvements after casualty and to further 
improve the property of the Condominium or any other property of the Association. 

(7) To make and amend reasonable rules and regulations 
respecting the use of the Common Area or any property belonging to or operated 
by the Association, including any portions of the Stormwater Management System 
serving the development as exempted or permitted by applicable regulatory 
authority. 
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(a) To enforce by legal means the provisions of the 
Condominium Act, the declaration of condominium of the Condominium, these 
Articles, the By-Laws of the Association and regulations for the use of the 
property of the Condominium or the other property of the Association. 

(9) To contract for the management of the Association, the 
Condominium or any portion thereof, and to delegate to such contractor all powers 
and duties of the Association except such as are specifically required by the 
declaration of condominium of the Condominium to have approval of the Board of 
Directors or the membership of the Association. 

{lO} To contract with the Developer, its successors and 
assigns, and any of the partners of the Developer, their officers, directors, 
partners or shareholders. 

(ll) To acquire fee simple title to, to lease, acquire 
memberships or acquire other possessory or use interest in and to operate lands 
and facilities, whether or not contiguous to the lands of the Condominium 
intended to provide for the enjoyment, recreation or other use or benefit of the 
members, or a substantial number of the members, of the Association. 

{12} To employ personnel to perform the services required for 
the proper operation, management, maintenance or control of the Association or 
any other property of the Association, including but not limited to, any portions 
of the Stormwater Management System serving the development as exempted or 
permitted by applicable regulatory authority. 

{13} To hire attorneys or other professionals for the purpose 
of bringing legal action or enforcing rights in the name of and on behalf of the 
members of the Association where such actions or rights are common to all 
members, or a substantial number of the members; and to bring such action in the 
name of and on behalf of the members. 

(14) To serve as agent for unit owners to apply for and obtain 
on an annual basis the required license from the Division of Hotels and 
restaurants of the Department of Business and Professional Regulation in order 
that the units and the condominium be classified as a resort condominium 
available for transient rentals in compliance with Chapter 509.242, Florida 
Statutes. 

(C) All funds and the title of all properties acquired by the 
Association and their proceeds shall be held in trust for the members in 
accordance with the provisions of the declaration of condominium of the 
Condominium and by the By-Laws of the Association. 

ARTICLE IV 

MEMBERS. 

(A) The members of the Association shall consist of all of the 
record owners of units in the Condominium and after termination of the 
Condominium, shall consist of those who are members at the time of such termi 
nation and their successors and assigns. 

{Bl A change of membership in the Association shall be established 
by recording in the public records of Bay County, Florida, a deed or other 
instrument establishing a record title to a unit in the Condominium and the 
delivery to the Association of a certified copy of such instrument. The owner 
designated by such instrument thus becomes a member of the Association and the 
membership of the prior owner is terminated. 

{C} The share of a member in the funds or assets of the Association 
cannot be assigned, hypothecated or transferred in any manner except as an 
appurtenance to his unit. 

(D) The owner of each unit the Condominium shall be entitled to at 
least one {l} vote as a member of the Association. The manner of exercising 
voting rights shall be determined by the By-Laws of the Association. 

ARTICLE V 

DIRECTORS. 

(A) The affairs of the Association will be managed by a Board 
consi~cing of not less than three {3} nor more than seven (7) directors who 
shall be designated or elected as hereinafter set forth. In order to qualify as 
a candidate for election and to serve as a director of the Association, such 
candidate or director shall be a member of the Association and must own record 
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title to at least an undivided fifteen (15%) interest in a unit in the 
Condominium. 

(B) The names and addresses of the members of the first Board of 
Directors who have been designated as such by the Developer and who shall hold 
office until their successors are designated or elected as herein provided and 
have qualified or until removed as herein provided are as follows: 

NAME ADDRESS 

Charles W. Fuller P.o. Box 28105, Panama City Bch, FL 32411 

Lucius S. Evins, III 3512 7th Avenue South, Birmingham, AL 35222 

Patrick Barcus 2485 Banegaher St., Duluth, GA 30097 

The Developer shall have the right to designate the members of the Board 
of Directors for so long as the law will permit it to do so. This right includes 
the right by the Developer, in its sole discretion, to change or remove, from 
time to time, directors it has designated and the right to fill vacancies on the 
Board of Directors, as to those directors it is allowed by law to designate. 
Unit Owners, other than the Developer, shall have the right to elect such 
directors at such time and in such manner as the law requires. 

(C) Until unit owners other than the Developer are entitled to 
elect at least a majority of the Board of Directors, the Board of Directors shall 
consist of three (3) members. The first election of Directors shall not be held 
until required by the Condominium Act, including Section 718.301 (1) (a) - (e) 
thereof, or until the Developer elects to terminate its control of the 
Association. The provisions of Section 718.301 (1) (a) - (e) are set forth in 
Article (D) below. 

(D) Section 718.301 (1) (a-e) of the Condominium Act provides as 
follows: 

"718.301 Transfer of association control. ­
(1) 	 When unit owners other than the developer own 15 percent or 

more of the units in a condominium that will be operated 
ultimately by an association, the unit owners other than the 
developer shall be entitled to elect no less than one-third of 
the members of the board of administration of the association. 
Unit owners other than the developer are entitled to elect not 
less than a majority of the members of the board of 
administration of an association: 

(a) 	 Three years after 50 percent of the units that 
will be operated ultimately by the association 
have been conveyed to purchasers; 

(b) 	 Three months after 90 percent of the units that 
will be operated ultimately by the association 
have been conveyed to purchasersj 

(c) 	 When all the units that will be operated 
ultimately by the association have been 
completed, some of them have been conveyed to 
purchasers, and none of the others are being 
offered for sale by the developer in the ordinary 
course of businessj 

(d) 	 When some of the units have been conveyed to 
purchasers and none of the others are being 
constructed or offered for sale by the developer 
in the ordinary course of businessi or 

(e) 	 Seven years after recordation of the declaration 
of condominiumj or, in the case of an association 
which may ultimately operate more than one 
condominium, 7 years after recordation of the 
declaration for the first condominium it 
operatesj or, in the case of an association 
operating a phase condominium created pursuant to 
§718.403, 7 years after recordation of the 
declaration creating the initial phase, whichever 
occurs first. The developer is entitled to elect 
at least one member of the board of 
administration of an association as long as the 
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developer holds for sale in the ordinary course 
of business at least 5 percent, in condominiums 
with fewer than 500 units, and 2 percent, in 
condominiums with more than 500 units, of the 
units in a condominium operated by the 
association. Following the time the deve loper 
relinquishes control of the association, the 
developer may exercise the right to vote any 
developer-owned units in the same manner as any 
other unit owner except for purposes of 
reacquiring control of the association or 
selecting the majority members of the board of 
administration." 

(E) Beginning with the election at which unit owners other than the 
Developer are entitled to elect at least a majority of the Board of Directors, 
the affairs of the Association will be managed by a Board consisting of seven (7) 
directors. After unit owners other than the Developer are entitled to elect a 
majority of the members of the Board of Directors, directors of the Association 
shall be elected at the annual meeting of the members in the manner determined 
by the By-Laws. Directors may be removed and vacancies on the Board of Directors 
shall be filled in the manner provided by the By-Laws. 

ARTICLE VI 

OFFICERS. The affairs of the Association shall be administered by the 
officers designated in the By-Laws. The officers shall be elected by the Board 
of Directors at its first meeting following the annual meeting of the members of 
the Association and shall serve at the pleasure of the Board of Directors. The 
names and addresses of the officers who shall until serve their successors are 
designated by the Board of Directors are as follows: 

NAME ADDRESS 

Charles W. Fuller P.O. Box 28105, Panama City Bch, FL 32411 
President 

Lucius S. Evins, III 3512 7th Avenue South, Birmingham, AL 35222 
Vice President 

Patrick Barcus 2485 Banegaher St., Duluth, GA 30097 
Secretary/Treasurer 

ARTICLE VII 

INDEMNIFICATION. Every director and every officer of the Association shall 
be indemnified by the Association against all expenses and liabilities, including 
attorney's fees, reasonably incurred by or imposed upon him in connection with 
any proceeding or any settlement of any proceeding to which he may be a party or 
in which he may become involved by reason of his being or having been a director 
or officer of the Association, whether or not he is a director or officer at the 
time such expenses are incurred, except when the director or officer is adjudged 
guilty of willful misfeasance in the performance of his duties. The foregoing 
right of indemnification shall be in addition to and not exclusive of all of the 
rights to which such director or officer may be entitled. The directors shall 
be authorized to purchase directors and officers liability insurance providing 
coverage to the officers and directors of the Association at the expense of the 
Association. 

ARTICLE VIII 

BY-LAWS. The first By-Laws of the Association shall be adopted by the 
Board of Directors and may be altered, amended or rescinded in the manner 
provided by the By-Laws. 

ARTICLE IX 

AMENDMENTS. Amendments to the Articles of Incorporation shall be proposed 
and adopted in the following manner: 

(A) Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which a proposed amendment is 
consi~ered. 

(B) A resolution for the adoption of a proposed amendment may be 
proposed either by the Board of Directors or by the members of the Association. 
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Directors and members not present in person or by proxy at the meeting 
considering the amendment may express their approval or disapproval in writing, 
but the approval of disapproval may not be used as a vote for or against the 
action taken and may not be used for purposes of creating a quorum. Except as 
elsewhere provided, such approvals must be by not less than two-thirds (2/3) of 
the vote of the entire membership of the Association who are present at the 
meeting or have submitted a proxy; 

(C) Provided, however, that no amendment shall make any changes in 
the qualifications for membership nor the voting rights of members without 
approval in writing by all members and the joinder of all record owners of 
mortgages upon the Condominium. 

(D) Provided, further, that no amendment shall abridge, limit or 
alter the rights reserved by or granted to the Developer, its successors or 
assigns, or any successor developer, by these Articles or By-Laws without the 
prior written consent of the Developer, its successors or assigns, or a successor 
developer. 

(E) A copy of each amendment shall be certified by the Secretary of 
State and recorded in the public records of Bay County, Florida. 

ARTICLE X 

TERM. The term of the Association shall be perpetual. 

ARTICLE XI 

SUBSCRIBERS. The name and address of the subscriber to these Articles of 
Incorporation is as follows: 

NAME ADDRESS 

Charles W. Fuller P.O. Box 28105, Panama City Bch, FL 32411 

ARTICLE XII 

APPOINTMENT OF REGISTERED AGENT AND OFFICE. Rob Blue, Jr. is hereby 
appointed to serve as Registered Agent of the Association. The street address 
of the Registered Office of the Registered Agent is 221 McKenzie Avenue, Panama 
City, Florida. 

ARTICLE XIII 

DISPOSITION OF ASSETS UPON DISSOLUTION. Upon dissolution of the 
Association, the assets, both real and personal of the Association, shall be 
dedicated to an appropriate public agency or utility or to any non-profit 
corporation, association, trust or other organization to be devoted to purposes 
as nearly as practicable the same as those to which they were required to be 
devoted by the Association. 

I WITNESS WHEREOF, the subscriber has affixed his signature this____ day 
of 20_ 

Charles W. Fuller 

STATE OF FLORIDA 
COUNTY OF BAY 

The foregoing instrument was acknowledged before me this _____ day of 
___________ , 20__ , by Charles W. Fuller who is personally known to me. 

Notary Public 
(Notary Seal) 
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CERTIFICATE OF DESIGNATION OF 

REGISTERED AGENT/REGISTERED OFFICE 


PURSUANT TO THE PROVISIONS OF SECTION 607.0501, FLORIDA STATUTES, THE UNDERSIGNED 
CORPORATION, ORGANIZED UNDER THE LAWS OF THE STATE OF FLORIDA, SUBMITS THE 
FOLLOWING STATEMENT IN DESIGNATING THE REGISTERED OFFICE/REGISTERED AGENT, IN THE 
STATE OF FLORIDA. 

1. The name of the corporation is: 

2. The name and address of the registered agent and office is: 

Rob Blue, Jr., Esq. 
221 McKenzie Avenue 
Panama City, Florida 32401 

Having been named as registered agent and to accept service of process for the 
above stated corporation at the place designated in this certificate, I hereby 
accept the appointment as registered agent and agree to act in this capacity. 
I further agree to comply with the provisions of all statutes relating to the 
proper and complete performance of my duties, and I am familiar with and accept 
the obliqations of my position as registered agent. 

(Signature) (Date) 
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EXHIBIT C TO PROSPECTUS 

and 

EXHIBIT E TO DECLARATION OF CONDOMINIUM 
OF SEYCHELLES, A CONDOMINIUM 

(By- Laws of Seychelles Owners Association, Inc.) 



BY-LAWS 

OF 

SEYCHELLES OWNERS ASSOCIATION, INC. 

a corporation not-for-profit 

under the laws of the State of Florida 


1. Purpose. These are the By-Laws of Seychelles Owners Association, 
Inc., a corporation not-for-profit under the laws of the State of Florida (the 
"Association"). The Association has been organized for the purpose of providing 
for the operation, management, maintenance, control and administration of 
Seychelles, a Condominium, and with regard to such condominium, the legal entity 
created pursuant to Chapter 718, Florida Statutes, 
2003 (the "Condominium Act") . 

2. Offices. The initial office of the Association shall be at a 
location designated by the Association Board of Directors. 

3. Fiscal Year. The fiscal year of the Association shall be the 
calendar year; provided, however, the initial budget of the Association may run 
for a period that coincides with the beginning of the Association I s fiscal 
activity, the exact timing of which can only be estimated in advance, and ends 
December 31 of the same year. For subsequent years, the Association budget will 
run from January 1 through December 31. 

4. Seal. The seal of the corporation shall bear the name of the 
Association, the word "Florida" and the words "corporation not-for-profit," and 
the year of incorporation, "2006" an impression of which is as follows: 

5. Members Meetinqs. The annual Members meeting shall be held each year 
at the office of the corporation on a date during the months of September, 
October, November or December as from time to time determined by the Board of 
Directors. The Members may transact at the annual members meeting any business 
authorized to be transacted by the Members. 

6. Special Meetinqs. Special meetings shall be held whenever allowed 
by the Condominium Act or called by the President or vice President, and must be 
called by such officers upon receipt of a written request from members holding 
ten percent (10%) of the voting interests of the entire membership. 

7. Notice. 
(a) Notice of all members meetings stating the time and place and 

identifying each agenda item for which the meeting is called shall be given by 
the President or Vice President or Secretary unless waived in writing. Such 
notice shall be posted at a conspicuous place designated by the Board of 
Directors on the condominium property at least fourteen (14) continuous days 
preceding the meeting and shall be in writing to each member at his address as 
it appears on the books of the Association and shall be mailed or hand delivered 
not less than fourteen (14) days prior to the date of the meeting. An officer 
of the Association shall provide an affidavit, to be included in the official 
records of the Association, affirming that notices of the Association meeting 
were mailed or hand delivered in accordance with this provision, to each Unit 
Owner at the address last furnished to the Association. Notice of meeting may 
be waived before the meetings. 

(b) Except where provided to the contrary herein, notice of meetings 
of the Board of Directors, unit owner meetings and committee meetings may be 
provided by "electronic transmission" as that term is defined under chapter 617, 
Florida Statutes, to unit owners or committee members who consent to receive 
notice by electronic transmission. Electronic transmission shall not be used 
for unit owner meetings called to recall board members. 

8. Quorum; Recess. A quorum of members meetings shall consist of 
persons holding one-third of the voting interests of the entire membership. The 
acts approved by a majority of the voting interests present at a meeting at which 
a quorum is present shall constitute the act of the members, except when approval 
by a greater voting interest is required by the Declaration of Condominium of the 
condominium operated by the Association, the Articles of Incorporation of the 
Association or these By-Laws. In determining whether a quorum is present, 
proxies may be counted as voting interests present. Once a quorum is determined 
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to be 	present at an annual or special meeting, the President or other presiding 
officer may recess the meeting from time to time, by announcing the recess at the 
meeting and the time the meeting will reconvene. 

9. Members Vote. At any meeting of the members, the voting interest of 
each Unit shall be entitled to cast one (1) vote for each unit he owns, which 
shall not be cumulative. 

10. Approval or Disapproval of Matters. Whenever the decision of a unit 
owner is required upon any matter, whether or not the subject of an Association 
meeting, such decision may be expressed by written agreement as well as by duly 
recorded vote and shall, in either event, be expressed by the same person who 
would cast the vote of the unit owner if in an Association meeting, unless the 
joinder of record unit owners is specifically required by the Declaration. 

11. 	 Multiple Ownership. 
a. If a Unit is owned by one (1) person or entity, the right to 

vote on behalf of such Unit shall be established by the record title to the 
Unit. If a Unit is owned by more than one (1) person, the person or entity 
entitled to cast the vote for the Unit shall be designated by a voting 
certificate signed by all of the record owners of the Unit and filed with the 
Secretary of the Association. If a unit is owned by a corporation or other 
entity, the person entitled to cast the vote for the Unit shall be designated by 
a certificate signed by the President or Vice President and attested by the 
Secretary or Assistant Secretary of the corporation, or signed by a majority in 
interest of the ownership interests in the entity if other than a corporation, 
and filed with the Secretary of the Association. Such certificates shall be 
valid until revoked or until superseded by a subsequent certificate or a change 
in the ownership of the Unit concerned. A certificate designating a person 
entitled to cast the vote of a Unit may be revoked by any owner of a Unit. If 
such a certificate is not on file, the vote of such owner shall not be considered 
in determining the requirement for a quorum nor for any other purpose. 

b. Notwi thstanding the provisions of subparagraph a. above of this 
paragraph entitled "Multiple Ownership", whenever any Unit is owned by a husband 
and wife they may, but shall not be required to, designate a Voting Member. In 
the event a Voting certificate designating a Voting Member is not filed by the 
husband and wife, the following provisions shall govern their right to vote. 

(1) Where both husband and wife are present at a meeting, each 
shall be regarded as the agent and proxy of the other for purposes of casting the 
vote for each Unit owned by them. In the event they are unable to concur in 
their decision upon any subject requiring a vote, they shall lose their right to 
vote on that subject at that meeting. 

(2) Where only one (1) spouse is present at a meeting, the 
spouse present may cast their voting Interest without establishing the 
concurrence of the other spouse, absent any prior written notice to the contrary 
to the Association by the other spouse. In the event of prior written notice to 
the contrary to the Association by the other spouse, their Voting Interest shall 
not be considered. 

(3) Where neither spouse is present, the person designated 
in a proxy or Voting Certificate signed by either spouse may cast the Voting 
Interest. In the event of the designation of a different Voting Member by the 
other spouse, the Voting Interest shall not be considered. 

12. Proxies. Votes may be cast in person or by proxy subject to the 
following provisions. A proxy may be made or revoked by any person entitled to 
vote and shall be valid only for the particular meeting designated in the proxy 
and must be filed with the Secretary before the appointed time of the meeting or 
any adjournment of the meeting, provided that in no event shall a proxy be valid 
for a period longer than ninety (90) days after the date of the first meeting for 
which it was given. A facsimile copy of a proxy shall be considered and accepted 
as having the same legal effect as an original. 

a. Unit Owners may not vote by general proxy, but shall vote by 
limited proxy in the following instances: 

(1) 	 to waive or reduce reserves, 
(2) 	 to amend the Declaration, Articles of Incorporation or 

the By-Laws, and 
(3) 	 for any other matter which requires a vote of the Unit 

Owners. 

b. Unit Owners may not vote by limited or general proxy in the 
election of members of the Board of Directors, except that in recall elections, 
limited proxies are permissible. 
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c. General proxies may be used for other matters for which limited 
proxies are not required and may also be used in voting for non-substantial 
changes to items for which a limited proxy is required and given. 

13. Lack of Quorum. If any meeting of members cannot be organized 
because a quorum is not present, the voting interests who are present, either in 
person or by proxy, may adjourn the meeting from time to time until a quorum is 
present. 

14. Order of Business. The order of business at annual meetings and as 
far as practical at other members meetings shall be: 

a. Collection of election ballots 
b. Election of chairman at meeting. 
c. Call of the roll and certifying of proxies. 
d. Proof of notice of meeting or waiver of notice. 
e. Reading and disposal of any unapproved minutes. 
f. Report of officers. 
g. Report of committees. 
h. Election of inspectors of an election. 
i. Election of directors. 
j. Unfinished business. 
k. New business. 
1. Adjournment. 

15. Reservation of Control by Developer. Until required by the 
Condominium Act including Section 718.301 thereof, or until the Developer or any 
subsequent developer elects to terminate their control of the Association and the 
condominiums operated by it, whichever occurs first, the members of Board of 
Directors shall be designated by the Developer and may be changed from time to 
time as the Developer, in its sole discretion may determine. During the time the 
maj ori ty of the directors serving on the Board of Directors are appointees of the 
Developer, the Developer reserves the right to chair or designate a 
representative to chair meeting(s) of members and meetings of the directors. 

Section 718.301 of the Condominium Act provides as follows: 

"718.301 Transfer of Association control.- ­

(1) When unit owners other than the developer own 15 percent 
or more of the units in a condominium that will be operated 
ultimately by an association, the unit owners other than the 
developer shall be entitled to elect no less than one-third of the 
members of the board of administration of the association. Unit 
owners other than the developer are entitled to elect not less than 
a majority of the members of the board of administration of an 
association; 

(a) Three years after 50 percent of the units that will 
be operated ultimately by the association have been 
conveyed to purchasers; 

(b) Three months after 90 percent of the units that 
will be operated ultimately by the association have been 
conveyed to purchasers; 

(c) When all the units that will be operated ultimately 
by the association have been completed, some of them 
have been conveyed to purchasers, and none of the others 
are being offered for sale by the developer in the 
ordinary course of business; 

(d) When some of the units have been conveyed to 
purchasers and none of the others are being constructed 
or offered for sale by the developer in the ordinary 
course of business; or 

(e) Seven years after recordation of the declaration of 
condominium; or, in the case of an association which may 
ultimately operate more than one condominium, 7 years 
after recordation of the declaration for the first 
condominium it operates; or, in the case of an 
association operating a phase condominium created 
pursuant to s. 718.403, 7 years after recordation of the 
declaration creating the initial phase, whichever occurs 
first. The developer is entitled to elect at least one 
member of the board of administration of an association 
as long as the developer holds for sale in the ordinary 
course of business at least 5 percent, in condominiums 
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with fewer than 500 units, and 2 percent, in 
condominiums with more than 500 units, of the units in 
a condominium operated by the association. Following 
the time the developer relinquishes control of the 
association, the developer may exercise the right to 
vote any developer-owned units in the same manner as any 
other unit owner except for purposes of reacquiring 
control of the association or selecting the majority 
members of the board of administration." 

16. Number of Directors. The affairs of the Association shall be managed 
by a Board of not less than three (3) nor more than seven (7) directors, the 
exact number to be determined by the Board of Directors prior to the election 
which accomplishes transfer of control of the Association. Such determination 
shall continue as to the number of directors until these Bylaws are amended to 
fix the number of directors at a different number than previously fixed by the 
Board of Directors prior to transfer of control. Directors must be owners of at 
least a 15% interest in a unit or owners of at least a 15% interest in the entity 
that owns a Unit, as shown by evidence satisfactory to the Board of Directors. 
If there is only one 15% or more ownership interest for the Unit or entity, that 
person shall be the sole person eligible for board membership. If there is no 
person with at least a 15% ownership interest for a particular Unit or entity, 
then the owners of the unit or entity, as the case may be, may designate a Voting 
Member from among those who have some ownership interest but less than a 15% 
ownership interest in the Unit or entity on a duly filed Voting Certificate and 
such Voting Member shall be considered eligible to be a nominee for director and 
eligible for board membership. 

17. Board Vacancy: Except as otherwise provided in the by-laws, any 
vacancy occurring on the board before the expiration of a term may be filled by 
the affirmative vote of the majority of the remaining directors, even if the 
remaining directors constitute less than a quorum, or by the sole remaining 
director. In the alternative, a board may hold an election to fill the vacancy, 
in which case the election procedure must conform to the requirements in the 
paragraph below entitled, "Election of Directors". Unless otherwise provided 
in the bylaws, a board member appointed or elected under this section shall fill 
the vacancy for the unexpired term of the seat being filled. Filling vacancies 
created by recall is governed by subparagraph e., in the paragraph entitled 
"Election of Directors", below and rules adopted by the division. 

18. Election of Directors. Election of directors shall be conducted in 
the following manner: 

a. Election of directors shall be held at the annual members 
meeting. 

b. In order to be eligible to be nominated for and elected to be 
a director of the Association a person must meet the requirements set forth in 
the declaration and in these bylaws. 

c. The election shall be by secret ballot or voting machine and 
by a plurality of the voting interests, except that in recall elections, limited 
proxies are permissible. The owner of each Unit shall be entitled to cast a vote 
for each of as many candidates as there are vacancies to be filled. There shall 
be no cumulative voting. Proxies shall in no event be used in electing the Board, 
either in general elections or elections to fill vacancies caused by resignation 
or otherwise except that limited proxies may be used for elections to fill 
vacancies caused by recall. 

d. Not less than sixty (60) days before a scheduled election, the 
Association shall mail, deliver or electronically transmit, whether by separate 
association mailing or included in another association mailing, delivery or 
transmission, including regularly published newsletters, to each Unit Owner 
entitled to a vote, a first notice of the date of the election. Any Unit Owner 
or other eligible person desiring to be a candidate for the Board of Directors 
shall give written notice to the Association not less than 40 days before a 
scheduled election. Together with the written notice and agenda as set forth in 
paragraph 7, the Association shall then mail, deliver or electronically transmit 
a second notice of the election meeting no less than 14 days and no more than 34 
days prior to the election to all Unit Owners entitled to vote therein, together 
with a ballot which shall list all candidates. Upon request of a candidate, the 
Association shall include an information sheet, no larger than 8 ~ inches by 11 
inches which must be furnished by the candidate not less than 35 days before the 
election, to be included with the mailing, delivery or transmission of the 
ballot, with the costs of mailing, delivery or electronic transmission and 
copying to be borne by the Association. However, the Association has no 
liability for the contents of the information sheets prepared by the candidates. 
In order to reduce costs, the Association may print or duplicate the information 
sheets on both sides of the paper. Elections shall be decided by a plurality of 
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those ballots cast. There shall be no quorum requirement; however, at least 20 
percent of the eligible voters must cast a ballot in order to have a valid 
election of members of the Board of Directors. No unit Owner shall permit any 
other person to vote his ballot, and any such ballots improperly cast shall be 
deemed invalid. A Unit Owner who needs assistance in casting the ballot for the 
reasons stated in Section 101.051 may obtain assistance in casting the ballot. 
Any Unit Owner violating this provision may be fined by the Association in 
accordance with section 718.303. The regular election shall occur on the date 
of the annual meeting. Notwithstanding the provisions of this Subparagraph, 
an election and balloting are not required unless more candidates file notices 
of intent to run than vacancies exist on the Board of Directors. 

e. Subject to the provisions of Section 718.301, Florida Statutes, 
any member of the Board of Directors may be recalled and removed from office with 
or without cause by the vote or agreement in writing by a majority of all the 
voting interests. A special meeting of the Unit Owners to recall a member or 
members of the Board of Directors may be called by ten (10%) percent of the 
voting interest giving notice of the meeting as required for a meeting of Unit 
Owners, and the notice shall state the purpose of the meeting. Electronic 
transmission may not be used as a method of giving notice of a meeting called in 
whole or in part for this purpose. 

(1) If the recall is approved by a majority of all voting 
interests by a vote at a meeting, the recall shall be effective as provided 
herein. The Board of Directors shall duly notice and hold a Board of Directors 
meeting within 5 full business days of the adjournment of the Unit Owner meeting 
to recall one or more Board of Directors members. At the meeting, the Board of 
Directors shall either certify the recall, in which case such member or members 
shall be recalled effective immediately and shall turn over to the Board of 
Directors within 5 full business days any and all records and property of the 
Association in their possession, or shall proceed as set forth in subparagraph 
(3) below. 

(2) If the proposed recall is by an agreement in writing by 
a majority of all voting interests, the agreement in writing or a copy thereof 
shall be served on the Association by certified mail or by personal service in 
the manner authorized by chapter 48 of the Florida Rules of Civil Procedure. The 
Board of Directors shall duly notice and hold a meeting of the Board of Directors 
within 5 full business days after receipt of the agreement in writing. At the 
meeting, the Board of Directors shall either certify the written agreement to 
recall a member or members of the Board of Directors, in which case such member 
or members shall be recalled effective immediately and shall turn over to the 
Board of Directors within 5 full business days any and all records and property 
of the Association in their possession, or proceed as described in subparagraph 
(3) below. 

(3) If the Board of Directors determines not to certify the 
written agreement to recall a member or members of the Board of Directors, or 
does not certify the recall by a vote at a meeting, the Board of Directors shall, 
within 5 business days after the meeting, file with the division a petition for 
arbitration pursuant to the procedures of Section 718.1255. For purposes of this 
section, the Unit Owners who voted at the meeting or who executed the agreement 
in writing shall constitute one party under the petition for arbitration. If the 
arbitrator certifies the recall as to any member or members of the Board of 
Directors, the recall will be effective upon mailing of the final order of 
arbitration upon the Association. If the Association fails to comply with the 
order of the arbitrator, the division may take action pursuant to s. 718.501. 
Any member or members so recalled shall deliver to the Board of Directors any and 
all records of the Association in their possession within 5 full business days 
of the effective date of the recall. 

e. Provided, however, that notwithstanding the provision in these 

By-Laws for the election of directors and the provision for directors terms, 

these provisions shall not serve to eliminate the Developer's reserved right to 

retain control of the Association pursuant to 718.301. 


19. Director's Term. If seven (7) directors are being elected, the four 
(4) directors receiving the greatest number of votes during the first election 
in which unit owners other than the Developer elect a majority of the Board of 
Directors shall serve a term of two (2) years and the other three (3) directors 
elected at that election shall serve a term of one (1) year. If five (5) 
directors are being elected, the three (3) directors receiving the greatest 
number of votes during the first election in which unit owners other than the 
Developer elect a majority of the Board of Directors shall serve a term of two 
(2) years and the other two (2) directors elected at that election shall serve 

a term of one (1) year. In subsequent elections, directors shall be elected to 
serve a term of two (2) years. The terms of each director's service shall extend 
until his successor is duly elected and qualified or until he is removed in the 
manne~ elsewhere provided. 
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20. Director I s Organizational Meeting. The organizational meeting of the 
newly elected Board of Directors may be held at the location of and immediately 
after the conclusion of the Unit Owner meeting at which the Owners for the first 
time elect a majority of the Board of Directors (hereafter sometimes referred to 
as the "transfer of control" or "transfer of control meeting") or at such other 
time and place as considered convenient, after proper notice. If the 
organizational meeting is planned to follow the transfer of control meeting, a 
notice of this organizational meeting shall be included in the meeting notice for 
the transfer of control meeting and a copy of it shall be duly posted as 
elsewhere provided herein. If because of the lateness of the hour or other 
considerations it seems inconvenient to hold the organizational meeting as 
planned, the meeting may be canceled and rescheduled for the earliest date 
reasonably convenient on proper notice. 

21. Regular Meetings. Regular meetings of the Board of Directors may be 
held at such time and place as shall be determined from time to time, by a 
majority of the directors. Notice of regular meetings shall be given to each 
director, personally or by mail, telephone or telegraph, at least three (3) days 
prior to the day named for such meeting. 

22. Special Meeting. Special meetings of the directors may be called by 
the President and must be called by the Secretary at the written request of one­
fourth (1/4) of the directors. Not less than three (3) days notice of the 
meeting shall be given personally or by mail, telephone or telegraph, which 
notice shall state the time, place and purpose of the meeting. 

23. Notice of Meetings of the Board of Directors. 
(a) Adequate notice of all meetings, which notice shall specifically 

incorporate an identification of agenda items, shall be posted conspicuously on 
the condominium property at least 48 continuous hours preceding the meeting 
except in an emergency. Written notice of any meeting at which non-emergency 
special assessments, or at which an amendment to rules regarding use of Units 
will be proposed, discussed or approved, shall be mailed or delivered to the Unit 
Owners and posted conspicuously on the condominium property not less than 14 days 
prior to the meeting. Evidence of compliance with this 14-day notice shall be 
made by an affidavit executed by the secretary and filed among the official 
records of the Association. Notice of any meeting in which regular assessments 
against Unit Owners are to be considered for any reason shall specifically 
contain a statement that assessments will be considered and the nature of any 
such assessment. 

(b) In lieu of or in addition to the physical posting of notice of 
any meeting of the Board of Directors on the condominium property, such notice, 
along with the agenda for the meeting, may be conspicuously posted and repeatedly 
broadcast on a closed-circuit cable television system serving the Association. 
If broadcast notice is used in lieu of a notice posted physically on the 
condominium property, the notice and agenda must be broadcast at least four times 
every broadcast hour of each day that a posted notice is otherwise required. 
When broadcast notice is provided, the notice and agenda must be broadcast in a 
manner and for a sufficient continuous length of time so as to allow an average 
reader to observe the notice and read and comprehend the entire content of the 
notice and the agenda. 

24. Open Meetings and Records. Meetings of the Board of Directors shall 
be open to all Unit Owners. Minutes of all meetings of the members or the Board 
of Directors shall be kept in a book available for inspection by unit owners or 
their authorized representatives, and Board members at any reasonable time. Said 
minutes shall be retained for a period of not less than seven (7) years. 

25. Waiver of Notice. Any director may waive notice of a meeting before 

or after the meeting and such waiver shall be deemed equivalent to the giving of 

notice. 

26. Quorum. A quorum at director s meetings shall consist of a majorityI 

of the entire Board of Directors. The acts approved by a majority of those 
present at a meeting at which a quorum is present shall constitute the acts of 
the Board of Directors, except when approval by a greater number of directors as 
required by the Declaration of Condominium of the condominium operated by the 
Association, the Articles of Incorporation of the Association and these By-Laws. 

27. Adjourned Meetings. If at any meeting of the Board of Directors there 
is less than a quorum present, the majority of those present may adjourn the 
meeting from time to time until a quorum is present. Notice of meetings of the 
Board, including adjourned meetings, must be posted conspicuously 48 continuous 
hours preceding the meeting and the notice shall specifically incorporate an 
identification of agenda items. 
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28. Director Action. 

a. Registering Position. A member of the Board of Directors or 
a committee may submit in writing his or her agreement or disagreement with any 
action taken at a meeting that the member did not attend. This agreement or 
disagreement may not be used as a vote for or against the action taken and may 
not be used for the purposes of creating a quorum. 

b. Presumotion of Consent. A director of the Association who is 
present at a meeting of the Board of Directors at which action on any corporate 
matter is taken shall be presumed to have assented to the action taken, unless 
he votes against such action or abstains from voting in respect thereto because 
of an asserted conflict of interest. Directors may not vote by proxy or by 
secret ballot at Board of Directors meetings. A vote or abstention for each 
member present shall be recorded in the minutes. 

29. Presiding Officer. The presiding officer at directors meetings shall 
be the chairman of the Board of Directors if such an officer has been elected; 
and if none, the President shall preside. In the absence of the presiding 
officer, the directors present shall designate one of their number to preside. 

30. Order of Business. The order of business at a directors meeting 
shall be: 

a. Calling of roll. 
b. Proof of due notice of meeting. 
c. Reading and disposal of any unapproved minutes. 
d. Report of officers and committees. 
e. Election of officers. 
f. Unfinished business. 
g. New business. 
h. Adjournment. 

31. Directors Compensation. Directors fees or other compensation, if 
any, shall be determined by a majority of the voting interests. 

32. Powers and Duties of the Board of Directors. All of the powers and 
duties of the Association existing under the Condominium Act, the Declaration of 
Condominium of the condominium operated by the Association, the Articles of 
Incorporation of the Association and these By-Laws shall be exercised exclusively 
by the Board of Directors, its agents, contractors or employees subject only to 
the approval by the voting interests when such approval is specifically required. 

33. Officers. The executive officers of the Association shall be a 
President, who shall be a director, a Vice President, who shall be director, a 
Treasurer, a Secretary, and an Assistant Secretary, all of whom shall be elected 
annually by the Board of Directors and who may be peremptorily removed by vote 
of the directors at any meeting. Any person may hold two (2) or more offices 
except that the President shall not also be the Secretary or an Assistant 
secretary. The Board of Directors from time to time shall elect such other 
officers and designate their powers and duties as the Board of Directors shall 
find to be necessary or convenient to manage the affairs of the Association. 

34. President. The President shall be the chief executive officer of the 
Association. He shall have all of the powers and duties usually vested in the 
office of President of an Association, including but not limited to the power to 
appoint committees from among the members from time to time, as he in his 
discretion may determine appropriate, to assist in the conduct of the affairs of 
the Association. 

35. Vice President. The Vice President in the absence or disability of 

the President shall exercise the powers and perform the duties of the President. 

He also shall assist the President generally and exercise such other powers and 

perform such other duties as shall be prescribed by the directors. 


36. Secretary. The Secretary shall keep the minutes of all proceedings 
of the directors and the members in a businesslike manner and available for 
inspection by unit owners and directors at all reasonable times. He shall attend 
to the giving and serving of all notices to the members and directors and other 
notices required by law. He shall have custody of the seal of the Association 
and affix it to instruments requiring a seal when duly signed. He shall keep the 
records of the Association, except those of the Treasurer, and shall perform all 
other duties incident to the office of Secretary of an Association and as may be 
required by the directors or the President. The Assistant Secretary shall 
perform the duties of the Secretarv when the Secretary is absent. 

37. Treasurer. The Treasurer shall have custody of all property of the 
Association, including funds, securities and evidence of indebtedness. He shall 
keep che books of the Association in accordance with good accounting practices; 
he shall submit treasurer's reports to the Board of Directors at reasonable 
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intervals; he shall make the treasurer's records available for inspection by 
directors or members at reasonable times; and he shall perform all other duties 
incident to the office of treasurer. 

38. Officer Compensation. The compensation of all officers and employees 
of the Association shall be fixed by the Board of Directors. If an officer or 
employee is also a director, the compensation for the performance of officer or 
employee duties, as may be the case, shall take into account the separate 
compensation, if any, paid to the person on account of his status as a director. 
The provision that directors fees shall be determined by voting interests shall 
not preclude the Board of Directors from employing a director as an employee of 
the Association nor preclude the contracting with a director for the management 
of the condominium operated by the Association, the Association or any portions 
of the property thereof. 

39. Fiscal Management. Provisions for fiscal management of the 
Association as set forth in the Declaration of Condominium of the condominium 
operated by the Association, the Articles of Incorporation and the Condominium 
Act shall be supplemented by the following provisions: 

a. Budqet. The Board of Directors shall adopt a budget for each 
fiscal year that shall include the estimated funds required to defray the common 
expenses and to provide and maintain funds according to good accounting practices 
by accounts and expense classifications including, if applicable, but not limited 
to the following: 

(1) Administration of the Association 
(2) Management fee 
(3) Maintenance 
(4) Rent for recreational and other commonly facilities. 
(5) Taxes upon Association Property 
(6) Taxes upon leased area 
(7) Insurance 
(8) Security provisions 
(9) Other expenses 
(10) operating Capital 
(11) Reserves - In addition to annual operating expenses, the 

budget shall include reserve accounts for capital expenditures and deferred 
maintenance. These accounts shall include, but not be limited to, roof 
replacement, building painting and pavement resurfacing regardless of the amount 
of deferred maintenance expense or replacement cost, and for any other item for 
which deferred maintenance expense or replacement cost exceeds Ten Thousand 
Dollars ($10,000). The amount to be reserved shall be computed by means of a 
formula which is based upon estimated remaining useful life and estimated 
replacement cost or deferred maintenance expense of each reserve item. The 
Association may adjust replacement reserve assessments annually to take into 
account any changes in estimates or extension of the useful life of a reserve 
item caused by deferred maintenance. This subsection shall not apply to budgets 
in which the members of the Association have, by a majority vote at a duly called 
meeting of the Association, determined for a fiscal year to provide no reserves 
or reserves less adequate than required by this subsection. However, prior to 
transfer of control of the Association by the Developer to Unit Owners other than 
the Developer pursuant to Section 718.301 of the Condominium Act, the Developer 
may vote to waive the reserves or reduce the funding of reserves for the first 
two years of the operation of the Association, after which time reserves may only 
be waived or reduced upon vote of a majority of the non-developer voting 
interests present at a duly called meeting of the Association. If a meeting of 
the Unit Owners has been called to determine to provide no reserves or reserves 
less adequate than required, and no such result is attained or a quorum is not 
attained, the reserves as included in the budget shall go into effect. 

Reserve funds and any interest accruing thereon shall remain in the reserve 
account or accounts, and shall be used only for authorized reserve expenditures, 
unless their use for other purposes is approved in advance by a vote of the 
majority of the voting interests, voting in person or by limited proxy at a duly 
called meeting of the Association. Prior to turnover of control of the 
Association by the Developer to Unit Owners other than the Developer under 
Section 718.301, the Developer-controlled Association shall not vote to use 
reserves for purposes other than that for which they were intended without the 
approval of a majority of all non-developer voting interests, voting in person 
or by limited proxy at a duly called meeting of the Association. 

(12) Fees payable to Division 
(13) Betterments (Betterments shall include the funds to be 

used for capital expenditures for additional improvements or additional personal 
property that will be a part of the common elements of the condominium or the 
property of the Association.) 

(14) Operations (Operations shall include the gross revenues, 
if any, from the use of the common elements or other property owned by the 
Association and only the additional direct expense required by the revenue 
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producing operation. Any surplus from such operations shall be used to reduce the 
assessments in the year following the year in which the surplus is realized. Any 
losses from such operation shall be met by assessments in the year following the 
year in which the loss is realized, unless funds cannot be adequately and timely 
raised in such fashion, in which event the required funds shall be provided by 
special assessment.) Notwithstanding the foregoing, after transfer of control 
of the Association from the Developer to Unit Owners other than the Developer, 
any of the expenses listed above that are not applicable need not be listed. 

b. Adoption of Budqet. A copy of the proposed annual budget of 
common expenses shall be hand delivered, mailed or electronically transmitted to 
the location furnished by the Unit Owner for that purpose not less than fourteen 
(14) days prior to the meeting at which the budget will be considered, together 
with a notice of that meeting. The Unit Owner shall be given written notice of 
the time and place at which such meeting of the Board of Directors to consider 
the budget shall be held, and such meeting shall be open to the Unit Owners. If 
the Board of Directors adopts in any fiscal year an annual budget which requires 
assessments against the Unit Owners which exceed one hundred fifteen percent 
(115%) of the assessments for the preceding fiscal year, the Board of Directors 
shall conduct a special meeting of the Unit Owners to consider a substitute 
budget if the Board of Directors receives, within twenty-one (21) days after 
adoption of the annual budget, a written request for a special meeting from at 
least ten percent (10%) of the voting interests. The special meeting shall be 
conducted within 60 days after adoption of the annual budget. At least 14 days 
prior to such special meeting, the Board of Directors shall hand deliver to each 
Unit Owner, or mail to each Unit Owner at the address last furnished to the 
Association, a notice of the meeting. At the special meeting, Unit Owners 
affected by the budget shall consider and may enact a substitute budget upon vote 
of two-thirds (2/3) of the voting interests affected by the budget in question. 

In any event, the Board of Directors may propose a budget to the Unit 
Owners at a meeting of the members or in writing, and if the budget or proposed 
budget is approved by the voting interests affected by the budget at the meeting 
or by a majority of all voting interests affected by the budget in question in 
writing, without a meeting, the budget so approved shall be adopted. If a 
meeting of the Unit Owners affected by a budget has been called and a quorum of 
those Unit Owners affected by the budget in question is not attained or a 
substitute budget is not adopted, the budget adopted by the Board of Directors 
shall go into effect as scheduled. 

In determining whether assessments exceed One Hundred-fifteen percent 
(115%) of similar assessments in prior years, any authorized provisions for 
reasonable reserves for repair or replacement of the condominium property, 
anticipated expenses by the condominium Association which are not anticipated to 
be incurred on a regular or annual basis, or assessments for betterments to the 
condominium property shall be excluded from the computation. However, as long 
as the Developer is in control of the Association, the Board shall not impose an 
assessment for any year greater than One Hundred-fifteen percent (115%) of the 
prior fiscal or calendar year's assessment without approval of a majority of all 
voting interests. 

c. Assessments. The Board of Directors shall make assessments 
against each unit for its share of the items of the budget in an amount no less 
than required to provide funds in advance for payment of all the anticipated 
current operating expenses and for all of the unpaid operating expenses 
previously incurred. The assessments shall be made annually in advance and shall 
be due quarterly on the first day of each month of each quarter of the year for 
which the assessments are made. If an annual assessment is not made as required, 
an assessment shall be presumed to have been made in the amount of the last prior 
assessment and such annual assessment shall be due on the first day of each 
quarter until changed by an amended assessment. In the event the annual 
assessment shall be insufficient in the judgment of the Board of Directors, the 
Board of Directors shall amend the budget and shall make amended assessments for 
the balance of the year in sufficient amounts to meet the expenses for the 
balance of the year; provided, however, that any amount of the amended budget 
that exceeds the limit upon increases shall be subject to approval of membership 
of the Association as previously required in these By-Laws. 

d. Reserves. If a meeting of the unit owners has been called to 
determine to provide no reserves or reserves less adequate than required, and 
such result is not attained or a quorum is not attained, the reserves, as 
included in the budget, shall go into effect. 

e. Comminqlinq. All funds collected by the Association shall be 
maintained separately in the Association's name. For investment purposes only, 
reserve funds may be commingled with operating funds of the Association. 
Commingled operating and reserve funds shall be accounted for separately and a 
comm~.lgled account shall not at any time be less than the amount identified as 
reserve funds. When operating and reserve assessments are collected as a single 

By-Laws - 9 



payment, such shall not be considered commingling of funds provided the reserve 
portion of the payment is transferred to a separate reserve account, or accounts, 
within 30 calendar days from the date such funds were deposited. 

f. Delinauent Assessments. An assessment, annual or special, is to 
be paid on the due date established in these Bylaws or, in the case of a special 
assessment, by the date established for payment in the notice of assessment. 
Time is of the essence. payments shall be due on the due date or within 15 
calendar days after the due date, and if not paid within such grace period, the 
Association shall be entitled to charge a late fee of the greater of $25.00 or 
5% of the late installment. Delinquent installments shall also bear interest at 
the rate of 18% per annum calculated from the end of the grace period referred 
to above. A payment received later than 10 calendar days after the due date 
shall be considered late and the Association may charge an administrative late 
fee in addition to interest not to exceed the greater of $25.00 or 5% of each 
installment of the assessment for each delinquent installment that the payment 
is late. 

40. Special Assessments. Assessments for common expenses that cannot be 
paid from the annual assessment for common expenses shall be made only after 
notice of the need for such is given to the unit owners concerned. After such 
notice, Special Assessments may be made in one of two ways, depending on the 
purpose of the Special Assessment. When the purpose of the Special Assessment 
is limited to the payment of costs of reconstruction and repair where the loss 
is occasioned by natural disaster or other casualty, it may be made by the Board 
of Directors, without approval of the unit owners or their mortgagees, upon a 
2/3's vote of the directors, a quorum being present. Such assessment shall be 
effective and paid as determined by the Board of Directors and indicated in the 
notice of assessment. All other Special Assessments must be approved in writing 
by persons entitled to cast more than three-fourths (3/4) of the Voting 
Interests, and thereupon the assessment shall become effective, and shall be paid 
in such manner as the Board of Directors of the Association may require in the 
notice of assessment. 

41. Depository. The depository of the Association shall be such bank or 
banks as shall be designated from time to time by the directors and in which the 
monies from such accounts shall be withdrawn only by checks signed by such 
persons as are authorized by the directors. 

42. Parliamentary Rules. Roberts' Rules of Order (latest edition) shall 
govern the conduct of Association meetings when not in conflict with the 
Declaration of Condominium, Articles of Incorporation or these By-Laws. 

43. Official Records: 
a. From the inception of the Association, the Association shall 

maintain a copy of each of the following, where applicable, which shall 
constitute the official records of the Association: 

(1) The plans, permits, warranties, and other items provided 
by the Developer pursuant to Section 718.301(4); 

(2) A photocopy of the recorded Declaration of each 
condominium operated by the Association and all amendments thereto; 

(3) A photocopy of the recorded By-Laws of the Association 
and all amendments thereto; 

(4) A certified copy of the Articles of Incorporation of the 

Association or other documents creating the Association and all amendments 

thereto; 


(5) A copy of the current rules of the Association; 

(6) A book or books containing the minutes of all meetings 
of the Association, of the Board of Directors, and of Unit Owners, which minutes 
shall be retained for a period of not less than seven (7) years; 

(7) A current roster of all Unit Owners, their mailing 
addresses, Unit identifications, voting certifications and if known, telephone 
numbers; the Association shall also maintain the electronic mailing addresses 
and the numbers designated by unit owners for receiving notice sent by electronic 
transmission of those unit owners consenting to receive notice by electronic 
transmission. The electronic mailing addresses and numbers provided by unit 
owners to receive notice by electronic transmission shall be removed from 
association records when consent to receive notice by electronic transmission is 
revoked. However, the Association is not liable for an erroneous disclosure of 
the electronic mail address or the number for receiving electronic transmission 
of notices. The Association shall not sell or exchange for any consideration 
lists of electronic mailing addresses of its unit owners or the numbers of unit 
owners for receiving electronic transmission of notices; 
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(8) All current insurance policies of the Association and 
condominiums operated by the Association; 

(9) A current copy of any management agreement, lease, or 
other contract to which the Association is a party or under which the Association 
or the Unit Owners have an obligation or responsibility; 

(10) Bills of sale or transfer for all property owned by the 
Association; 

(11) Accounting records for the Association and separate 
accounting records for each condominium it operates. All accounting records shall 
be maintained for a period of not less than seven (7) years. The accounting 
records shall include, but are not limited to: 

(i) Accurate, itemized, and detailed records of all 
receipts and expenditures. 

(ii) A current account and a monthly, bimonthly, or 
quarterly statement of the account for each Unit designating the name of the Unit 
Owner, the due date and amount of each assessment, the amount paid upon the 
account, and the balance due. 

(iii) All audits, reviews, accounting statements, and 
financial reports of the Association or condominium. 

(iv) All contracts for work to be performed. Bids for 
work to be performed shall also be considered official records and shall be 
maintained for a period of one (1) year. 

(12) Ballots, sign-in sheets, voting proxies, and all other 
papers relating to elections, which shall be maintained for a period of one (1) 
year from the date of the election, vote, or meeting to which the document 
relates. 

(13) All rental records when the Association is acting as 
agent for the rental of condominium units. 

(14) A copy of the current Question and Answer Sheet as 
described in §718.504, Florida Statutes. 

(15) All other records of the Association not specifically 
included in the foregoing which are related to the operation of the Association. 

b. The official records of the Association shall be maintained in 
the county in which the condominium is located or within twenty-five (25) miles 
of the property if maintained in another county. 

c. The official records of the Association are open to inspection 
by any Association member or the authorized representative of such member at all 
reasonable times. The right to inspect the records includes the right to make 
or obtain copies at the reasonable expense, if any of the Association member. 
The Association may adopt reasonable rules regarding the frequency, time, 
location, notice and manner of record inspection and copying. The failure of an 
Association to provide the records within ten (10) working days after receipt of 
a written request shall create a rebuttable presumption that the Association 
willfully failed to comply with this paragraph. A Unit owner who is denied 
access to official records is entitled to the actual damages or minimum damages 
for the Association f s willful failure to comply with this paragraph. The minimum 
damages shall be $50 per calendar day up to ten (10) days, the calculation to 
begin on the eleventh working day after receipt of the written request. Failure 
to permit inspection of the Association records as provided herein entitles any 
person prevailing in an enforcement action to recover reasonable attorneys' fees 
from the person in control of the records who, directly or indirectly, knowingly 
denied access to the records for inspection. The Association shall maintain an 
adequate number of copies of the Declaration, Articles of Incorporation, By-Laws, 
and rules, and all amendments to each of the foregoing, as well as the Question 
and Answer Sheet provided for in §718. 504, Florida Statutes and year end 
financial information required by the Condominium Act, on the condominium 
property to ensure their availability to Unit Owners and prospective purchasers, 
and may charge its actual costs for preparing and furnishing these documents to 
those requesting the same. Notwithstanding the provisions of the foregoing 
paragraphs, the following records shall not be accessible to Unit Owners: 

(1) Any record protected by the lawyer-client privilege as 
described in Section 90.502, Florida Statutes, and any record protected by the 
work-product privilege including any record prepared by an Association attorney 
or prepared at the attorney's express direction, which reflects a mental 
impression, conclusion, litigation strategy, or legal theory of the attorney or 
the association, and which was prepared exclusively for civil or criminal 
litigation or for adversarial administrative proceedings, or which was prepared 
in anticipation of imminent civil or criminal litigation or imminent adversarial 
administrative proceedings until the conclusion of the litigation or adversarial 
administrative proceedings. 
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(2) Information obtained by the Association in connection with 
the approval of the lease, sale, or other transfer of a Unit. 

(3) Medical records of Unit Owners. 

d. The Association shall prepare a Question and Answer Sheet as 
described in §718.504, Florida Statutes, and shall update it annually. 

44. Financial Reporting. Within 90 days after the end of the fiscal 
year, the Association shall prepare and complete, or cause to be prepared and 
completed by a third party, a financial report for the preceding fiscal year. 
Within 21 days after the financial report is completed or received by the 
association from the third party, the Association shall mail to each unit owner 
at the address last furnished to the Association by the unit owner, or hand 
deliver to each unit owner, a copy of the financial report or a notice that a 
copy of the financial report will be mailed or hand delivered to the unit owner, 
without charge, upon receipt of a written request from the unit owner. 

45. Fidelity Bonds. The Association shall obtain and maintain adequate 
insurance or fidelity bonding of all persons who control or disburse funds of the 
Association. The insurance policy or fidelity bond shall cover the maximum funds 
that will be in the custody of the Association or its management agent at one 
time. As used in this paragraph, the term "persons who control or disburse funds 
of the association" includes, but is not limited to, those individuals authorized 
to sign checks and the president, secretary, and treasurer of the Association. 
The Association shall bear the cost of bonding. 

46. . In addition to all remedies provided in the Declaration of 
Condominium of the condominium operated by the Association, the Articles or these 
By-Laws, the Board of Directors of the Association may, upon reasonable notice 
of not less than 14 days and an opportunity for hearing, fine and charge any 
offending member a sum not to exceed One Hundred Dollars ($100.00) for each 
infraction of the provisions of said Declaration, Articles, By-Laws or reasonable 
rules and regulations of the Association. However, a fine may be levied on the 
basis of each day of a continuing violation, with a single notice and opportunity 
for hearing, provided that no such fine shall in the aggregate exceed $1,000.00. 
No fine may be levied except after giving reasonable notice and opportunity for 
a hearing to the Unit Owner and, if applicable, its licensee or invitee. The 
hearing must be held before a committee of other Unit Owners. If the committee 
does not agree with the fine, the fine may not be levied. 

The Notice shall include the following: 

a. Statement of date, time and place of hearing. 
b. Statement of provisions allegedly violated (Declaration, By-

Laws, Rules) and 
c. Short and plain statement of the matters asserted by the 

Association. 
The party against whom the fine may be levied shall have an opportunity to 

respond, to present evidence and to provide written or oral argument on all 
issues involved and shall have an opportunity at the hearing to review, challenge 
and respond to any material considered by the committee. If the committee 
agrees with the fine, the Board of Directors shall receive the report of the 
committee and if the Board approves the recommendation of the committee, the 
Board of Directors may levy the fine. No fines shall become a lien against the 
Unit. The provisions of this paragraph shall not apply to unoccupied units. 

47. Transfer Fee. No fee shall be charged by the Association in 

connection with a transfer, lease, sale or sublease of a Unit. No charge shall 

be made in connection with an extension or renewal of a lease. 


48. Stormwater Management System. The Association shall operate and 
maintain the Stormwater Management System serving the development as exempted or 
permitted by applicable regulatory authority. Such operation and maintenance 
shall include future as well as present requirements of applicable regulatory 
authority, so long as they are lawful. Presently, such requirements include the 
following: 

a. The Association shall establish and maintain at all times grass 
or other vegetation to prevent erosion and to maintain soil porosity. Mowing and 
landscape maintenance shall be done on a monthly basis during the active growing 
season. The Association shall inspect and maintain landscaping as required 
during the non-growing season. 

b. The Association shall monitor sediment deposits in any surface 
detention/retention areas after each storm event. Sediments are to be removed 
from any cross pipes and retention areas whenever an accumulation of 3" or more 
is present. 
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c. The Association shall remove all accumulated debris from 

detention/retention areas at least two times a year. 

d. The Association shall re-grade any swale/retention areas as 
needed to maintain the approved design cross section, line and grade. 

49. Alternate DisDute Resolution;. Voluntary Mediationj Mandatory 
Nonbinding Arbitration. Voluntary Arbitration. 

a. Definitions. As used in this section, the term "dispute" means 
any disagreement between two or more Darties that involves: 

(1) The authority of the Board of Directors, under any law 
or association document to: 

(i) Require any owner to take any action, or not to 
take any action, involving that owner's Unit. 

(ii) Alter or add to a common area or element. 

(2) The failure of a governing body, when required by law or 
an association document to: 

(i) Properly conduct elections. 
(ii) Give adequate notice of meetings or other actions. 
(iii) properly conduct meetings. 
(iv) Allow inspection of books and records. 

"Dispute" does not include any disagreement that primarily involves 
title to any unit or common element; the interpretation or enforcement of any 
warranty; or the levy of a fee or assessment, or the collection of any assessment 
levied against a party. 

b. Voluntary Mediation. Voluntary mediation through Citizen 
Dispute Settlement Centers as provided for in s. 44.201 is encouraged. 

c. Mandatory Nonbinding Arbitration Of Disputes. The Division of 
Florida Land Sales, Condominiums, and Mobile Homes of the Department of Business 
and Professional Regulation has made provision for conducting arbitration 
hearings under the Florida Condominium Act. The department has promulgated rules 
of procedure to govern such arbitration hearings. The decision of an arbitrator 
shall be final; however, such a decision shall not be deemed final agency action. 
Nothing in this provision shall be construed to foreclose parties from proceeding 
in a trail de novo. If such judicial proceedings are initiated, the final 
decision of the arbitrator shall be admissible in evidence. 

(1) Prior to the institution of court litigation, the parties 
to a dispute shall petition the division for non-binding arbitration. 
Arbitration shall be conducted according to rules promulgated by the division. 
The filing of a petition for arbitration shall toll the applicable statute of 
limitations. 

(2) Parties to an arbitration proceeding may avail themselves 
of the use of subpoenas and court orders for the attendance of witnesses and the 
production of books, records, documents, and other evidence, to the extent 
provided by law and applicable regulation; subpoenas shall be served and shall 
be enforceable in the manner provided by law. 

(3) The arbitration decision shall be presented to the 
parties in writing. An arbitration decision shall be final if a complaint for 
a trial de novo is not filed in a court of competent jurisdiction within 30 days. 
The right to file for a trial de novo entitles the parties to file a complaint 
in the appropriate trial court for a judicial resolution of the dispute. The 
prevailing party may be awarded reasonable attorney's fees. 

(4) The party who files a complaint for a trial de novo shall 

be assessed the other party's arbitration costs, court costs, and other 

reasonable costs, including attorney's fees, investigation expenses, and expenses 

for expert or other testimony or evidence incurred after the arbitration hearing 

if the judgment upon the trial de novo is not more favorable than the arbitration 

decision. If the judgment is more favorable, the party who filed a complaint for 

trial de novo shall be awarded reasonable court costs and attorney's fees. 


(5) Any party to an arbitration proceeding may enforce an 
arbitration award by filing a petition in the circuit court for the circuit in 
which the arbitration took place. A petition may not be granted unless the time 
for appeal by the filing of complaint for trial de novo has expired. If a 
complaint for trial de novo has been filed, a petition may not be granted with 
respect to an arbitration award that has been stayed. 

50. Mediation of Other Disputes. 

a. Definition. For purposes of this section, the term "other 
disputes" means any disagreement between two or more parties, including the 
Association, Unit Owners or non-Unit Owners, other than any disagreement that 
primarily involves title to any unit or common element, the levy of a fee or 
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assessment, or the collection of any assessment levied against a party or 
"disputes", as defined in paragraph 49. Alternate Dispute Resolution; Voluntary 
Mediation; Mandatory Nonbinding Arbitration, Voluntary Arbitration. 

b. Mediation. The purpose of this section is to facilitate the 
Association's resolution of other disputes with a minimum expenditure of time and 
resources. To prevent excessive and unanticipated legal cost, prior to the 
institution of court litigation to resolve other disputes, the Association must 
attempt in good faith to resolve all other disputes through a mediation process. 

(i) 	 Procedure. Any party to a controversy subj ect to 
mediation hereunder may institute mediation proceedings 
upon written notice delivered to the other parties in 
person or by certified mail, which shall reasonably 
identify the subject of the controversy. Within fifteen 
(15) days from receipt of such notice, the parties 
shall select a mediator or in the event the parties 
cannot agree on a mediator, each party shall name and 
appoint one mediator. If any party fails to appoint a 
mediator within such period, the mediator shall be the 
mediator appointed by the party having timely made such 
appointment. The two appointed mediators shall then 
appoint a mediator who will mediate the controversy 
between the parties. The mediator shall select the time 
and place for hearing the controversy and shall notify 
the parties of such time and place by written notice 
delivered in person or by certified mail at least five 
(5) days prior to the proceeding. The proceeding shall 
be conducted by the mediator and conducted according to 
the mediation rules of the American Arbitration 
Association, except where they are specifically 
overridden by or contradict the laws of the State of 
Florida. 

(ii) 	 Decision. Any resolution resolved by mediation shall be 
in writing, signed by all parties and shall be binding 
on all parties and enforceable in any court of competent 
jurisdiction. The fees for the mediator and costs and 
expenses incurred by the mediator shall be paid equally 
by the parties. Each party shall be responsible for its 
own attorney's fees and costs. 

c. Leaal Action. Should any other dispute not be resolved through 
mediation, prior to the filing of any legal action (which shall include but not 
be limited to, administrative proceedings, court proceedings, etc.) not less than 
75 percent of the total voting interests, other than th~ Developer, if the 
Developer was to be named the Defendant in such legal action, must vote to 
authorize such Legal Action either in person or by proxy at a duly called meeting 
for the purpose of considering such legal action at which a quorum is present. 

d. Effectiveness. Article 50 of these Ey-Laws is ineffective and 
unenforceable based upon an order issued by the Division of Florida Land Sales, 
Condominiums and Mobile Homes (the "Division"). However, the Division's Order 
is on appeal in the First District Court of Appeals of Florida in case styled, 
Department of Business and Professional Regulation, Division of Florida Land 
Sales, Condominiums and Mobile Homes vs. Lennar Homes, Inc., Case No. 1D03-3020. 
In the event the First District Court of Appeals of Florida, reverses the 
Division's Order, this Article 50 shall be effective and enforceable and shall 
have retroactive effect. 

51. Condemnation. The Association has the limited power to convey a 
portion of the Common Elements to a condemning authority for the purpose of 
providing utility easements, right-of-way expansion, or other public purposes, 
whether negotiated or as a result of eminent domain proceedings. 

52. Certificates of Compliance. A certificate of compliance from a 
licensed electrical contractor or electrician may be accepted by the 
Association's Board of Directors as evidence of compliance of the condominium 
units with the applicable fire and life safety code. 

53. Amendments. In addition to any other method provided under the 
Declaration or Articles of Incorporation, these By-Laws may be amended in the 
following manner: 

a. Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which a proposed amendment is 
considered. 
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b. A resolution adopting a proposed amendment may be proposed by 
either the Board of Directors of the Association or by the voting interests of 
the Association. Directors or voting interests not present in person or by proxy 
at the meeting considering the amendment may express their approval or 
disapproval in writing, but the approval or disapproval may not be used as a vote 
for or the action taken and may not be used for purposes of creating a 
quorum. Except as elsewhere provided, such approvals must be either by: 

(1) Not less than two-thirds (2/3) of the voting interests 
of the entire membership of the Association who are present at the meeting or 
have submitted a proxy. 

(2) Until the transfer of control from the Developer to Unit 
Owners other than the Developer, by two-thirds (2/3) of the directors. 

c. No By-Law shall be revised or amended by reference to its title 
or number only. Proposals to amend existing By-Laws shall contain the full text 
of the By-Laws to be amended; new words shall be inserted in the text underlined, 
and the words to be deleted shall be lined through with hyphens. However, if the 
proposed change is so extensive that this procedure would hinder, rather than 
assist, the understanding of the proposed amendment, it is not necessary to use 
underlying and hyphens as indicators of words added or deleted, but, instead, a 
notation must be inserted immediately preceding the proposed amendment in 
substantially the following language: 

"Substantial rewording of By-Law. See By-Law for present 
text." 

Non-material errors or omissions in the By-Law process shall not invalidate an 
otherwise promulgated amendment. 

54. Execution and Recordinq. A copy of each amendment shall be attached 
to or incorporated in a certificate certifying that the amendment was duly 
adopted as an amendment of the Declaration and By-Laws, which certificate shall 
be executed by the officers of the Association with the formalities of a deed. 
The amendment shall be valid and effective when such certificate, with a copy of 
the amendment attached thereto or incorporated therein, is recorded in the public 
records of Bay County, Florida. 

The foregoing was adopted as the By-Laws of Seychelles Owners Association, 
Inc., a not for profit corporation under the laws of the State of Florida, at the 
first meeting of the Board of Directors on the day of 
2006. 

Charles W. Fuller 
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EXHIBIT D TO PROSPECTUS 

(Estimated Operating Budget) 



ESTIMATED OPERATING BUDGET 

BUDGET FOR NOVEMBER 1. 2006 THRU OCTOBER 31. 2007 


OPERATION OF SEYCHELLES. A CONDOMINIUM 


EXPENSES 
Administrative of Association 


Legal 

Adminstration 

Licenses/PermltslTaxes 

Accounting 

MANAGEMENT 

Management Fees 

Association Office Rent 


MAINTENANCE 

Building/ Labor & Materials 

Maintenance Personnel 


Generator 

Elevators (3) 


Pools (2) 


Landscaping/Grounds 


RENT FOR RECREATIONAL AND OTHER 
COMMONI.Y USED FACILITIES 

TAXES UPON LEASED AREAS 

TAXES UPON ASSOCIATION PROPERTY 

INSURANCE 

Property (includes Windstorm) 

General Liability 

Directors/Officers Liability 

Fidelity 

Flood 

Surety Bond for Walkover 


UTILITIES & OTHER EXPENSES 

SmartResort Package: 


(Direct TV, Telephone, Internet) 
Water/Sewer 
Garbage 
ElectriCity 
Fire System 
Gas 
Pest Control 
Unit Electricity 

Miscellaneous 

FEES PAYABLE TO DIVISION 
($4.00 per resort unit) 

OPERATING CAPITAL 
BETTERMENTS 

SUB-TOTAL WITHOUT RESERVES 

RESERVES 
Exterior Painting 
Pavement Resurfacing Parking Lot 
Roof Replacement 


Fire Sprinkler System 


Elevators (3) 


Generator 

Water Pressure System 

Resurface Pools (2)/Replace Heaters 

SUB-TOTAL RESERVES 

MONTHLY 

$200.00 
$200.00 
$83.33 
$416.67 

$3,940.00 
$437.50 

$1,500.00 
$11,000.00 

$50.00 
$625.00 

$1.716.67 
$1,000.00 

$0.00 

$0.00 

$0.00 

$5,000.00 
$500.00 

$75.00 
$833.33 

$5,000.00 
$75.00 

$19,800.00 
$6,000.00 
$1,666.67 

$3.333.33 
$500.00 

$1.333.33 
$625.00 

$12,935.00 
$833.33 

$65.67 

$0.00 
$0.00 

$79.744.83 

$2.380.95 
$166.67 
$333.33 
$166.67 

$500.00 

$116.67 
$104.17 

$285.71 
$3,547.62 
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QUARTERLY YEARLY 

$600.00 $2,400.00 
$600.00 $2,400.00 
$250.00 $1.000.00 

$1,250.00 $5.000.00 

$11,820.00 $47.280.00 
$1,312.50 $5,250.00 

$4,500.00 $18,000.00 
$33,000.00 $132.000.00 

$150.00 $600.00 
$1.875.00 $7,500.00 
$5,150.00 $20.600.00 
$3.000.00 $12,000.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$15.000.00 $60.000.00 
$1.500.00 $6,000.00 

$225.00 $900.00 
$2,500.00 $10.000.00 

$15.000.00 $60.000.00 
$225.00 $900.00 

$59,400.00 $237,600.00 
$18.000.00 $72,000.00 

$5,000.00 $20.000.00 
$10,000.00 $40,000.00 

$1,500.00 $6,000.00 
$4.000.00 $16,000.00 
$1,875.00 $7,500.00 

$38,805.00 $155,220.00 
$2.500.00 $10.000.00 

$197.00 $788.00 

$0.00 $0.00 

$0.00 $0.00 

$239.234.50 $956,938.00 

$7.142.86 $28.571.43 
$500.00 $2.000.00 

$1,000.00 $4.000.00 

$500.00 $2,000.00 

$1.500.00 $6,000.00 

$350.00 $1,400.00 

$312.50 $1.250.00 
$857.14 $3,428.57 

$10.642.86 $48.650.00 

http:3,547.62
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TOTAL WITH RESERVES $83,292.45 

UNIT OWNER EXPENSE 

Rent for Unit, if subject to a Lease 
Rent for Recreational Lease, 

if any recreational lease 

$0.00 
$0.00 

ASSESSMENTS PER UNIT WITHOUT RESERVES MONTHLY 

Type A - 2 Bedroom $613.61 
(44 units @ 1427 sq. ft) 

0.00732238 
Type B- 1 Bedroom $372.13 

(132 units @ 883 sq, ft) 
0.004440712 

Type C- 1 Bedroom $367.91 
(21 units @873 sq. ft) 

0.004390421 

Type CC-1-CommerciaJ Unit $321.13 
(1 unit @ 762 sq. ft) 

0.003832188 

Type CC-2-Commercial Unit $169.84 
(1 unit @ 403 sq. ft) 

0.002026735 

~ote: All references to square feet are approximate 
and no warranty is expressed or implied by such reference. 

$249.877.36 $1,005,588.00 

$0.00 $0.00 
$0.00 $0.00 

QUARTERLY YEARLY 

$1,840.82 $7.363.30 

$1,116.38 $4,465.53 

$1.103.74 $4,414.95 

$963.40 $3.853.60 

$509.52 $2.038.06 
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BUDGET NOTES 

1. Chapter 718, Florida Statutes (the "Condominium Act") and 

regulations promulgated pursuant thereto (the "Regulations") allow reserves to 

be waived or reduced in certain circumstances. Generally, reserves are not 

required in budgets in which members of an association by a majority of the total 

voting interest in person or by limited proxy at a duly called meeting of the 

association, determine for a fiscal year to provide no reserves or reserves less 

adequate than those set forth abovei provided that, such reserves cannot be 

waived or reduced prior to the mailing to unit owners of a proposed annual budget 

which includes such reserves. Prior to turnover of control of the Association 

by the Developer to its unit owners, the Developer intends to vote to waive the 

reserves for the first two fiscal years of the operation of such Association. 

More specific information is available by reference to the Condominium Act. 

2. Unless waived or reduced pursuant to the Condominium Act and the 

Regulations I reserves are required for roof replacement, building painting, 

pavement resurfacing and all other capital expenditures and deferred maintenance 

which exceed $10,000. The estimated life, the estimated replacement cost, the 

estimated remaining useful life for each item for which reserves are maintained 

and the current balance in each such reserve account are as follows: 

Estimated Estimated Estimated Current 
Life Replacement Remaining Balance 

Cost Useful Life 

Exterior Paint 7 yrs $200,000 7 yrs $ 0 
Parking Lot-

Pavement Resurfacing 17 yrs $ 34,000 17 yrs $ 0 
Roof 15 yrs $ 60,000 15 yrs $ 0 
Fire Sprinkler System 25 yrs $ 50,000 25 yrs $ 0 
Elevators (3) 25 yrs $150,000 25 yrs $ 0 
Generator 20 yrs $ 28,000 20 yrs $ 0 
Water Pressure System 20 yrs $ 25,000 20 yrs $ 0 
Resurface Pools(2) 
and Replace Pool Heater 7 yrs $ 24,000 7 yrs $ 0 

3. The Association will operate on a calendar year basis as its fiscal 

year. The actual period of time from the beginning of Association activity until 

December 31 of the year involved will constitute the first fiscal year for the 

Association. This period can only be estimated. Budgets for subsequent years 

will run from January 1 until December 31. For convenience, this first budget 

uses annualized figures for the calendar year January 1, 2006 through December 

31, 2006, although it is estimated that the actual period of the first fiscal 

year will be only a portion of 2006 through the end of 2006. 

4. The amounts in the budget are calculated using current cost data and are 

based upon operating history and cost figures for other condominiums in Northwest 

Florida and the past experience of the Developer and its advisors. 
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Nevertheless, said amounts are estimates only and the actual amounts may vary 

depending upon changes in costs and services. 

5. SmartResort or other corporate package is a bundled package of services 

consisting of telephone, cable television and internet services that will be 

provided through Seychelles General Services, LLC, a Florida limited liability 

company. These services will be provided to each unit owner and the expense of 

the package will be a Common Expense of the Condominium. The telephone services 

provided in this package do not include long distance services and the cable 

television services include only basic channel services and one premium channel, 

such as Home Box Office. Additional channel services will be available on an 

optional basis at additional personal expense of unit owners electing such 

optional additional services. 

6. Unit electrical service will be provided through the Association, under 

a bulk billing arrangement, will be paid for as a Common Expense of the 

Association, and will be included in the assessments paid by each unit owner. 

7. The budget does not include items of expense that are personal to unit 

owners or which are not uniformly incurred by all unit owners or which are not 

provided for nor contemplated by the condominium documents, including but not 

limited to private long distance telephone costs, cost of maintenance of the 

interior of the condominium units to the extent that such maintenance is not the 

obligation of the condominium or Association, the cost of maid or janitorial 

services privately contracted for by the unit owners, cost of other utility bills 

billed directly to each unit owner for utility service or supplied to his unit, 

if any, including optional additional premium channels for cable television, 

insurance premiums other than those incurred in respect of policies obtained by 

the condominium or association and applicable to the condominium or association 

property in general, debt service upon any mortgage encumbering the individual 

unit but not encumbering the condominium or association property as a whole, real 

estate taxes assessed directly to a condominium unit, and like personal expenses 

of the unit owner. 

8. While the budget reflects the estimated monthly, quarterly and annual 

expenses of the Association and the unit owners, the By-Laws of the Association 

provide that the assessments will be determined annually in advance and will be 

due and payable in quarterly installments on the first day of each month of each 

quarter of the year for which the assessments are made. (See Paragraph 39 of the 

By-Laws of the Association) . 

9. The Developer has not guaranteed the budget of the Condominium. The 

Developer will be liable for Assessments on Units it owns to the same extent as 

Unit Owners other than the Developer. 
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10. If the Declaration is recorded prior to the substantial completion of 

the condominium, then all Unit Owners are excused from paying assessments for the 

period of time beginning with the recording of this Declaration until the date 

of recording of a surveyor's certificate indicating that the improvements are 

substantially complete. 

11. At closing, each unit owner will pay a one time operating capital 

contribution in an amount equal to one quarter's assessment and this amount will 

be used as operating capital. (See s.c. of the Declaration of Condominium). 

12. Before the Association has accumulated sufficient amounts of 

operating capital to support its operations, it likely will be necessary for the 

Association to borrow operating capital to pay start up expenses, including but 

not necessarily limited to, insurance premiums, utility charges and deposits, 

permit and license fees, charges for service contracts, salaries of employees 

working for the Association and other similar expenses. These funds may be 

borrowed from a traditional lender I the Developer or other entity will ing to make 

the loan(s) or advances for the benefit of the Association. The Association may 

use its accumulated operating capital or other sources of funds for repayment of 

such loan(s) or advances. 

13. The Developer has entered into a lease with the Association (the 

"Association Lease") for the use of certain spaces within the Condominium that 

the Association may use for an office area and maintenance area. The rent under 

this Association Lease will be a Common Expense of the Condominium. A copy of 

the Association Lease is attached to the Prospectus as Exhibit O. 

Seychelles 

Operating Budget 
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____________________________________________ 

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE 
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS REFERENCE 
SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED BY SECTION 
718.503, FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A BUYER OR 
LESSEE. 

ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE TO DEVELOPER 
PRIOR TO CLOSING PURSUANT TO THIS CONTRACT MAY BE USED FOR CONSTRUCTION 
PURPOSES BY THE DEVELOPER. 

SUBSCRIPTION AND PURCHASE AGREEMENT 

WHEREAS, Coastal Blue Development, LLC, a Florida limited liability company (the 
"Developer") I whose address is P.O. Box 28105 / Panama City Beachl FLI 32411 1 is constructing 
a resort condominium building and related amenities located at 5115 Gulf Drivel Panama City 
Beach, Bay County I Florida, which building and related amenities is intended to contain 
condominium resort units and two commercial units, and is known as Seychelles, a Condominium 
(the "Condominium"), and 

WHEREAS, Purchaser desires to purchase a condominium unit in the Condominium, and IT 
IS THEREFORE AGREED AS FOLLOWS: 

1. PURCHASE. 

Purchaser's Name 	 SSAN 

Purchaser's Name 	 SSAN 

Phone: __________________________________________Permanent Address: _______________ 

City: __________________________ State: __________ ZiP :=====-______________________==== 
Local 	Address: ______________________________________ Phone: ___________________________________ 

City:~::::~=====================_ _:~~--=============================
State: 	 ________ __ 
ZiP:=________= 

Facsimile: 	 Email Address: _________________________________________ 

(the "Purchaser") I hereby subscribes for future participation in Seychelles Owners 
Association l Inc., a non-profit Florida corporation of unit owners of Seychelles I a 
Condominium (the "Association") and hereby agrees to purchase the following described 
condominium unit: Unit No. (the "unit"), together with its undivided share of 
the common elements and other appurtenant rights for the following price and payable as 
described: 

PRICE (the "Price") $-----------------------------­

The Price will be paid as follows: 

(a) 	 Reservation Deposit (previously paid) 

(b) 	 Payment due when Purchaser signs this 

Subscription and Purchase Agreement 


[(a) plus (b) must equal at least 10% 

of Purchase Price] 


( c) 	 Letter of Credit (if any) $--------------------------­
[(a) plus (b) plus (c) must equal 

at least 20% of Purchase Price] 


(d) Total Deposits 	 $---------------------- ­
[Must 	equal at least 20% of Purchase Price] 

(e) Balance Due at Closing 	 $--------------------------­
[not including closing costs] 

2. 	 FINANCING. 

(a) purchaser shall be responsible for obtaining any financing necessary to 
accomplish the purchase of the unit. Purchaser's failure to obtain financing shall not 
consti tute grounds for termination of this Agreement by Purchaser I and shall not be a 
condition to Purchaser'S obligation to purchase the unit. purchaser shall have a reasonable 

subscription and Purchase 
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time, not to exceed forty-five (45) days from the date of written notification from the 
Developer within which to obtain a written commitment for permanent financing from a lender 
acceptable to Developer. It is expressly agreed and understood that Purchaser shall make a 
good faith effort to obtain such a commitment, including making all information available to 
the lender which is necessary to process Purchaser's application. If Purchaser fails to make 
such good faith effort to obtain such permanent commitment, Developer may terminate this 
Agreement and exercise all remedies provided for herein in the event of Purchaser's default. 

(b) In the event that Purchaser has complied with these obligations, yet is 
unable to obtain the necessary written commitment within the time specified, Developer may, 
at its option, elect to terminate this Agreement and refund all sums paid by Purchaser or 
Developer may waive Purchaser's obligation to obtain the necessary commitment. Any such 
waiver shall not, however, affect Purchaser's obligation to close the purchase of the Unit 
under the terms of this Agreement. 

(c) Developer may suggest possible sources of funds for permanent financing, 
including funds made available to qualified purchasers through permanent loan commitments 
from a lending institution identified by Developer. Purchaser hereby acknowledges and agrees 
that by identifying or suggesting such sources of funds, Developer does not accept any 
responsibility for obtaining such financing on Purchaser's behalf; nor does Developer make 
any representations as to the availability of funds to Purchaser, or as to Purchaser's 
ability to qualify for such financing. Purchaser hereby acknowledges and agrees that any and 
all fees associated with obtaining such financing, including origination fees, applications 
fees, reasonable attorney's fees, credit report fees, commitment fees, and discount "points", 
shall be exclusively the responsibility of Purchaser. 

3. ESCROW. All payments made by Purchaser under this Agreement prior to closing, 
(lithe "Deposits"), shall be deposited and held in escrow with AmSouth Bank, an Alabama 
corporation, whose address is AmSouth Bank Trust Department, P.O. Box 12790, Pensacola, 
Florida 32591 (the "Escrow Agent"), pursuant to the terms and conditions of the Escrow 
Agreement. The Purchaser shall receive a receipt for his Deposits from the Escrow Agent. Any 
interest earned on the Deposits will be paid to the Purchaser, except in the event of 
Purchaser's default hereunder, pursuant to the terms and conditions of the Escrow Agreement. 
An escrow fee of $175 for escrows not involving a letter of credit and an additional letter 
of credit fee of $175 for escrows involving a letter of credit pursuant to Paragraph 26 
below, shall be paid by the Purchaser. (Refer to Exhibit G of the Prospectus for a copy of 
the Escrow Agreement.) 

4. EXCESS DEPOSITS. The Developer may withdraw all Deposits in excess of 10% of the 
Purchase Price from the Special Excess Escrow Account established pursuant to the Escrow 
Agreement when construction of improvements has begun. If a letter of credit is part of the 
Deposits, it shall be considered as part of the initial 10% of the Purchase Price before any 
cash which is part of the Deposits is considered as part of such initial 10%. The Developer 
may use the funds in the actual construction and development of the Condominium. Upon 
withdrawal by the Developer, the funds cannot earn interest. The Developer may assign its 
rights pursuant to this Agreement to a lender or lenders providing funds for the construction 
or development of the Condominium. However, no part of these funds may be used for salaries, 
commissions or expenses of salesmen or for advertising purposes. In addition to the 
forgoing, if Developer has obtained or obtains the approval of the Division of Florida Land 
Sales, Condominiums and Mobile Homes to provide "Alternative Assurances" as permitted by law, 
in lieu of holding up to ten percent (10%) of the Purchase Price in escrow, Developer may 
cause the Escrow Agent to disburse such deposits to it for all uses permitted by law. If 
Developer has obtained such approval as of the date of this Agreement, a copy of the Escrow 
Agreement providing the mechanism for such disbursement has been delivered to Purchaser. 
Likewise, if such approval is received after the date of this Agreement, Purchaser will be 
provided with a copy of the Escrow Agreement, but Purchaser agrees that it shall not be 
deemed a material or adverse change in the offering of the condominium by reason of the fact 
that Purchaser has already agreed to the use of Purchaser's deposits up to ten percent (10%) 
of the purchase price in the manner stated above." 

5. DOCUMENTS. The documents required by Florida Statutes, 71B.503 to be furnished by 
Developer to Purchaser are referred to in a separate receipt which has been signed by 
Purchaser. The Purchaser hereby acknowledges that Purchaser has read and understood, or had 
ample opportunity to read and understand, each and every document and that the particulars 
of Purchaser's interest in the condominium are governed by said documents. 

6. CLOSING DATE. This sale shall be closed after a certificate required by Florida 
Statutes Section 718.104(4) (e) of a surveyor authorized to practice in Florida, has been 
filed in the public records of Bay County, Florida, and a Certificate of Occupancy issued for 
the Unit by Bay County, Florida, and on such date and at such place as shall be specified in 
a written notice given by Developer to Purchaser in the manner hereinafter provided for the 
giving of notice, provided that such notice shall be given not less than five (5) days prior 
to the date specified in the notice of the closing date. 

7. CLOSING. The closing shall be affected in the following manner: 

(a) The balance of the Price shall be paid according to the terms of this 
Agreement, together with interest at the rate specified in paragraph B(f) below for the 
period of any delay caused by purchaser. 

(b) Title to the unit shall be conveyed by special warranty deed subject only 
to the following exceptions: 

(1) Taxes for the year in which the sale is closed; 
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(2)Restrictions l conditions, reservations, limitations, and easements now 

of record or hereinafter granted by Developer relative to the reasonable development of the 
Condominium; 

(3) Zoning ordinances or other land use restrictions applicable, if any; 

(4) The conditions, covenants and agreements contained in the instruments 
and documents referred to in paragraph 5 hereof; 

(5) The usual exceptions contained in an owners policy of title insurance 
issued by a title insurance company transacting business in Bay County, Florida. 

(c) Ad valorem taxes will be prorated as of the date upon which the Developer 
is ready to close this sale according to the terms of this Agreement. 

(d) Purchaser will pay all closing costs incurred in transferring title from 
Developer to Purchaser and Purchaser shall pay all loan closing costs incurred in obtaining 
any mortgage referred to in paragraph 2 of this Agreement. 

(e) Purchaser shall pay at closing to the Association a sum equal to one (1) 
quarter's maintenance assessment as set forth in the projected operating budget as a capital 
contribution to the Association. Such contribution is not to be considered as a prepayment 
of maintenance assessments and is non-refundable. AdditionallYI Purchaser shall pay the 
prorated portion of the quarterly maintenance payment for the quarter in which the sale 
closes from the date of closing to the end of the calendar quarter. 

(f) Title insurance will be provided to Purchaser at Developer's expense at or 
after closing l insuring PUrchaser's title to the Unit in the amount of the Price l having only 
the exceptions mentioned in this paragraph on a standard form of title insurance policy for 
Bay CountYI containing such other special and general exceptions as are common to the area 
and to the form of the policy. 

8. CLOSING PROCEDURES. This transaction shall be closed by Burke, Blue & Hutchison l 
P.A., through its offices at 221 McKenzie Avenue l Panama CitYI FL 32401 and it shall provide 
the title insurance called for hereunder. Developer or its agent shall schedule the date, 
time and place for closing of title in Bay County, Florida. However, the closing date will 
not be before the date when Developer obtains a certificate of occupancy for the Unit from 
the proper governmental agency. The Closing shall be effected in the following manner: 

(a) Developer or its agent will give Purchaser at least five (5) days notice 
of the closing date and place of closing. Notice will be given as provided in Paragraph 33. 

(b) Developer or its agent shall give to Purchaser, at least fifteen (15) days 
prior to the closing date l a Closing Information Sheet which must be completed by Purchaser 
and returned to Developer or its agent at least ten (10) days prior to closing. The Closing 
Information Sheet shall be sent as provided in Paragraph 33 or by facsimile, if Purchaser has 
provided a facsimile number to Developer, or by email l if Developer so elects and Purchaser 
has provided an email address for use in connection with this transaction. All closing 
documents will be prepared based upon the information set forth in this Agreement if not 
updated by Purchaser returning the Closing Information Sheet. 

(c) If Purchaser does not intend to be present for closing, it is Purchaser's 
responsibility to give written notice to Escrow Agent at least ten (10) days before the 
closing date of the address to which the closing documents should be sent. All closing 
documents will then be delivered to Purchaser by either facsimile (if originals are not 
necessary to effectuate a closing) or via overnight delivery and Purchaser shall pay all 
costs of delivery and return of closing documents. 

(d) This Agreement is not contingent upon Purchaser obtaining financing for 
purchase of the Unit. If Purchaser obtains such financing l it is Purchaserls responsibility 
to ensure that Purchaserls lender will be ready to close by the date scheduled for closing. 
The fact that Purchaserls lender is not ready to close will not be cause for a delay in 
closing. AdditionallYI it is Purchaserls responsibility to give written notice to Escrow 
Agent at least ten (10) days before the closing date of the name of Purchaserls lender l 
address, phone number, loan amount and contact person. It is also Purchaser's responsibility 
to notify its lender of the closing date set by Developer. 

(e) At closing
l 

the balance of the purchase price plus purchaserls closing 
costs must be paid by cashier's check or wire transfer to Escrow Agent/s account completed 
before noon on the closing date. Cashier's checks are accepted subject to clearance, and are 
not considered paid until cleared. 

(f) Developer is not obligated to extend the closing date. However, in the 
event closing does not occur on the closing date set forth in the notice provided in 
paragraph 8(a) above, the closing date shall be deemed to be automatically extended for a 
period not to exceed two weeks I until closing occurs. Any additional extension may be 
unilaterally made by Developer l but Developer is under no obligation to do so. Purchaser 
shall be charged an extension fee calculated at the rate equal to two percent (2%) over the 
effective prime rate specified in the Wall street Journal on the date closing was to have 
occurred, times the purchase price, prorated daily, but not to exceed eighteen percent (18%) 
per annum. 

9. PURCHASER INSPECTION. prior to the closing of the transaction l it shall be the 
duty of the Purchaser to inspect the condominium unit, the Condominium building, and the 
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appurtenances thereto in the presence of the Developer or the Developer's authorized agent, 
and to present to the Developer at that time a written list of any defects in workmanship and 
material, which list is to be signed by the Purchaser. As to those items set forth in such 
list which are truly defects in workmanship and material, in accordance with the standards 
of construction prevalent in Bay County, Florida, relative to the type and price of 
construction involved in this development, the Developer shall be obligated to correct the 
same at its cost within a reasonable period of time, but the Developer's obligations to 
correct shall not be a ground for deferring of closing nor the imposition of any condition 
on closing. The taking of occupancy by the Purchaser prior to or following closing shall 
constitute the unqualified acceptance of the unit, subject to those items which the Developer 
has agreed to correct. 

10. DEFAULT. 

(a) Except as otherwise provided in this Agreement, the Developer, on its non­
willful failure to perform its obligations hereunder, such as its failure to make its title 
marketable after diligent effort, shall return to the Purchaser all Deposits theretofore paid 
to the Developer, together with the interest, if any earned thereon, and upon the return of 
which the Developer shall be relieved of any other obligation to the Purchaser. The 
Purchaser's remedies shall not be limited as previously indicated for any other type of 
default by Developer under this Agreement. 

(b) Should the Purchaser default in his obligation hereunder, the Developer 
shall be entitled to retain all Deposits theretofore paid into escrow by the Purchaser as 
agreed upon and liquidated damages, on the retention of which the Purchaser shall be relieved 
of any further obligation to the Developer. 

11. ASSOCIATION I S OFFICERS AND DIRECTORS. The Purchaser acknowledges that the 
officers and directors or other agents and employees of the Developer will be acting as the 
initial officers and directors of the Association, and, of necessity, will be acting on 
behalf of the Association in dealings and transactions with the Developer, and that said 
officers, directors, employees and agents will be further acting on behalf of the Association 
in dealings with other corporations of which they may also be officers, directors, employees 
or agents. The Purchaser expressly waives any obj ection to any such transactions in dealings 
and hereby expressly ratifies same. 

12. CHANGES IN DOCUMENTS. The Developer reserves the right to make non-material 
changes in the documents referred to in paragraph 5 hereof prior to the recording of the 
Declaration of Condominium in the public records of Bay County, Florida. If the Developer 
makes material changes in the documents referred to in paragraph 5 hereof and Purchaser does 
not approve such material changes within fifteen (15) days after receipt of such changes, 
then Purchaser shall be deemed to have approved such changes. If the Purchaser objects to 
the changes within the fifteen (15) day period, then Purchaser shall receive a return of the 
Deposits as Purchaser's exclusive remedy and the parties shall be relieved from any further 
responsibility or liability one to the other. Purchasers shall be notified of all changes 
prior to or at closing, but not more than ten (10) days after the change is made. 

13. THE UNIT. The unit dimensions and stated square footage figures are approximate. 
Purchaser acknowledges that in the course of construction of the improvements on the property 
and of the unit, certain changes, deviations or omissions may be required by governmental 
authorities having jurisdiction of the property, job conditions, or design changes deemed 
necessary by the architect. Any changes, deviations, or omissions authorized by the 
architect, or required by governmental authorities are hereby authorized by Purchaser. 
Purchaser understands that certain items and improvements to the condominium and the unit, 
such as color of paint, cabinets and GE appliances to be furnished by the Developer for the 
unit, are subject to design change by the manufacturer and subject to shadings in color and 
gradations, and may vary from any samples that may be shown to Purchaser and Developer. It 
is also agreed that the Developer reserves the right to make changes and substitution of 
materials or equipment of equal or greater quality than that which may be shown or specified 
on the plans and specifications, models or samples. 

14. DEVELOPER'S RIGHTS. 

(a) The Developer reserves the right to sell, mortgage, refinance or otherwise 
deal with all of the condominium Units owned by it without the necessity of obtaining the 
approval of the Board of Directors or officers of the Association, or of the owner of any 
individual Unit. 

(b) The Developer shall have the right initially to appoint or elect the Board 
of Directors of the Association as provided in Article VI of the Articles of Incorporation 
of the Association and to retain control of the Association after a majority of the units are 
sold. The Developer also has the right, however, to give up this retained right of control 
of the Association at any time upon giving notice to the owners other than the Developer to 
elect a new Board of Directors for the Association. 

(c) The Developer reserves the right to transact on the condominium property 
any business necessary to complete any construction or renovation thereof and the promotion 
and sale of the Units, including but not limited to, consummating the sale of the Units, 
maintaining a general or sales office and model Units, displaying signs and employing sales 
personnel for the purpose of selling the Units. In this regard, the Developer shall have the 
right of i~~ress and egress over the condominium property and shall have full use of the 
common.elements and the right to show Units. The Developer's general office, sales office, 
signs, fixtures, furniture and furnishings and other tangible personal property owned by the 
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Developer in connection with the development or sale of Units shall remain the property of 
the Developer. 

15. CONSTRUCTION SPECIFICATIONS. 

(a) The Unit and the Condominium will be constructed in substantial 
accordance (in Developer's opinion) with the plans and specifications therefor kept in 
Developer's construction office, as such plans and specifications are amended from time to 
time. Developer may make such changes in the plans and specifications that it deems 
appropriate at any time, to accommodate its in the field construction needs (as more fully 
discussed in this paragraph 15) and .in response to recommendations or requirements of local, 
state or federal governmental or quasi-governmental agencies or applicable utility and/or 
insurance providers, and Purchaser agrees that any changes made in accordance with the 
foregoing shall not be deemed material in a manner which is adverse to the offering of the 
Unit. Such plans and specifications, as they are so amended, are referred to in this 
Agreement as "Developer's Plans and Specifications". Without limiting Developer's general 
right to make changes, Purchaser specifically agrees that the changes described above and 
changes in the dimensions of rooms, patios and balconies, in the location of windows, doors, 
walls, partitions, utility (including, but not limited to, television and telephone) lead-ins 
and outlets, air-conditioning equipment, ducts and components, lighting fixtures and electric 
panel boxes, and in the general layout of the Unit and Condominium, may be made by Developer 
in its discretion and that such changes shall not be deemed material or adverse to Purchaser. 
In furtherance of the understanding and agreement stated above, Purchaser acknowledges and 
agrees that it is a widely observed construction industry practice for pre-construction plans 
and specifications for any unit or building to be changed and adjusted from time to time in 
order to accommodate on-going, "in the field" construction needs. These changes and 
adjustments are essential in order to permit all components of the Unit and the Building to 
be integrated into a well-functioning and aesthetically pleasing product in an expeditious 
manner. Because of the foregoing, Purchaser acknowledges and agrees that it is to Purchaser's 
benefit to allow Developer the flexibility to make such changes in the Unit and the 
Condominium. Purchaser further acknowledges and agrees that (i) the plans and specifications 
for the Unit and the Condominium on file with the applicable governmental authorities may 
not, initially, be identical in detail to Developer's plans and Specifications, and (ii) 
because of the day-to-day nature of the changes described in this paragraph 15, the plans and 
specifications on file with applicable governmental authorities may not include some or any 
of these changes (there being no legal requirement to file all changes with such 
authorities). As a result of the foregoing, Purchaser and Developer both acknowledge and 
agree: The unit and the Condominium may not be constructed in accordance with the plans and 
specifications on file with applicable governmental authorities. Without limiting the 
generality of disclaimer of implied warranties, Developer disclaims and Purchaser waives any 
and all express or implied warranties that construction will be accomplished in compliance 
with such plans and specifications. Developer has not given and Purchaser has not relied on 
or bargained for any such warranties. 

(b) Without limiting the generality of the foregoing, because of Developer's 
need to coordinate the appearance and design of the overall development of the Condominium, 
both in connection with the nature and layout of the land on which construction is to take 
place and of the street, common elements and other features of the development, Purchaser 
understands and agrees: The Unit may be constructed as a reverse ("mirror imagen} of that 
illustrated in the floor and building plan of the applicable model and building (as shown in 
the condominium documents or in any illustrations of the model and building); and may be 
"sited" in a position different from that of the applicable model and floor and building plan 
(or any such illustrations). Purchaser agrees to accept the Unit and the said building as 
"sited" by Developer and as constructed according to a reverse floor and/or building plan. 
This paragraph does not limit the generality of Developer's rights, set out elsewhere in this 
Agreement, to make other changes in the Unit, the Condominium and the Condominium Documents. 

(c} Purchaser understands and agrees that sound transmission in a high-rise 
building such as the Condominium is very difficult to control, and that noises from adjoining 
or nearby Units and or mechanical equipment can often be heard in other Units. Without 
limiting the generality of disclaimer of implied warranties, Developer does not make any 
representation or warranty as to the level of sound transmission between and among Units and 
the other portions of the Condominium Property, and Purchaser hereby waives and expressly 
releases any such warranty and claim for loss or damages resulting from sound transmission. 

(d} Purchaser further agrees and understands that trees and landscaping which 
are located on portions of the condominium property may be removed to accommodate 
construction. Developer does not guaranty the survival of any trees and landscaping which are 
left or planted on any portion of the condominium property. 

(e) The agreements and waivers of Purchaser contained in this paragraph will 
survive {continue to be effective after} closing. 

16. RISK OF LOSS. The risk of loss or damage to the Unit by fire, windstorm, flood 
or other casualty is retained by the Developer and, at closing, shall pass to the Purchaser. 

17. COMPLETION. Notwithstanding any other provision of this Agreement, Developer 
covenants to complete the Unit within two (2) years of the date of this Agreement. If 
Developer is unable to deliver the completed Unit by said date, then Purchaser, in addition 
to any other rights and remedies in law or equity, shall be entitled to demand a return of 
Purchaser's Deposits hereunder and Developer shall be obligated to promptly return the 
Deposits, together with interest earned thereon. 
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lB. PRESALE CONTINGENCY. The effectiveness of this Agreement is contingent upon the 

Developer's satisfying the presale requirements of the lender providing construction 
financing for the Condominium and if the Developer does not enter into binding contracts to 
sell at least the number of units required to satisfy the lender's presale requirement, the 
Developer may terminate this Agreement and upon such termination and the return of 
Purchaser's Deposits, Developer and Purchaser will be fully relieved and released from all 
obligations and liabilities under and in connection with this Agreement. 

19. DEVELOPMENT PERMIT CONTINGENCY. The effectiveness of this Agreement is 
contingent upon the Developer's obtaining all required permits from any local, state and/or 
federal regulatory agencies for the development and construction of the Condominium. If 
Developer does not obtain such required permitting, the Developer may terminate this 
Agreement and upon such termination and the return of Purchaser's Deposits, Developer and 
Purchaser will be fully relieved and released from all obligations and liabilities under and 
in connection with this Agreement. 

20. PRIORITY OF MORTGAGE LIENS. This Agreement and all rights of Purchaser hereunder 
are subordinate and inferior to any construction or other mortgage placed by Developer upon 
the Condominium and its appurtenant lands (including but not limited to the unit to be 
conveyed pursuant to this Agreement) whether such construction or other mortgage shall be 
executed before or after the date of this Agreement. The subordination herein contained is 
automatic and shall not require nor be deemed to require any writing; however, in the event 
that the holder of any such construction or other mortgage shall require it, Purchaser shall 
execute a subordination agreement which is suitable, in such holder's opinion, to effectuate 
the provisions of this paragraph. 

21. FINANCIAL & ENTITY INFORMATION. If the purchaser is not an individual or a 
group of individuals, or if Purchaser is purchasing two or more units, Purchaser agrees to 
provide tax returns, financial information and other financial documentation in a timely 
manner as may be required by any lender that is providing purchase money financing for the 
benefit of Purchaser, and additionally agrees to provide Developer or its closing agent such 
information as it may request in order to determine how the purchasing entity is structured, 
who its directors, partners, or members are and who is authorized to execute purchase and 
loan documents on its behalf. 

22. WARRANTIES. At closing, Developer shall deliver the Unit to the Purchaser 
constructed substantially in accordance with the plans and specifications. Further, 
Purchaser shall be entitled to such statutory warranties as are deemed granted to Purchasers 
of new condominium Units in accordance with section 718.203, Florida Statutes. Such 
warranties are in lieu of all other warranties express or implied and are more particularly 
set forth as follows: 

(a) As to the Unit, a warranty for three (3) years commencing with the 
completion of the building containing the Unit. 

(b) As to the personal property that is transferred with or appurtenant to the 
unit, a warranty which is for the same period as that provided by the manufacturer of the 
personal property, commencing with the date of closing of the purchase or date of the 
possession of the Unit, whichever is earlier. 

(c) As to all other improvements for the use of Unit owners, a three (3) year 
warranty commencing with the date of completion of the improvements. 

(d) As to all other personal property for the use of Unit owners, the warranty 
which shall be the same as that provided by the manufacturer of the personal property. 

(e) As to the roof and structural components of the building or other 
improvements and as to mechanical, electrical and plumbing elements serving the improvements, 
or the building, except mechanical elements serving only one (1) Unit, a warranty for the 
period beginning with the completion of construction of the building or improvement and 
continuing for three (3) years thereafter or one (1) year after owners other than the 
Developer obtain control of the Association, whichever occurs last, but in no event more than 
five (5) years. 

(f) As to all other property which is conveyed with the Unit, a warranty to the 
initial Purchaser of the Unit for a period of one (1) year from the date of closing of the 
purchase or the date of possession, whichever occurs first. 

(g) These warranties are conditioned upon routine maintenance being performed, 
unless the maintenance is an obligation of the Developer, or a Developer controlled 
Association. 

(h) These warranties shall inure to the benefit of each owner and his successor 
owners and to the benefit of the Developer. 

(i) The foregoing warranties are in lieu of all other warranties express or 
implied, including the following: 

(1) Purchaser understands and agrees that for some time in the future 
purchaser may be disturbed by the noise, commotion and other unpleasant effects of nearby 
construction activity and impeded in using portions of the condominium property by that 
activity. As a result of the foregoing, there is no guarantee of view, security, privacy, 
location, design, density or any other matter, except as expressly set forth herein. 
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(2) Developer disclaims any and all express or implied warranties as to 
continuance of any particular view (it being understood and agreed that construction on any 
adjacent properties may obstruct such view), design, construction, sound transmission, 
furnishing and equipping of the condominium property, except only those warranties set forth 
in Section 718.203, Florida Statutes, to the extent applicable and to the extent that same 
have not expired by their terms. Developer has not given and Purchaser has not relied on or 
bargained for any such warranties. 

(j) Maximum liability of the Developer under the warranties set forth above 
shall be the replacement cost of the defective portion of the Unit, Common Elements, 
Condominium Property, fixtures, items of personal property or other real or personal 
property. The Developer shall have the right to determine whether a defect shall be 
corrected by repair or replacement. If the owner of the Unit or the Association refuses to 
allow the Developer access to correct any defect by repair or replacement, the liability of 
the Developer to correct such defect shall thereafter be null and void and of no further 
force or effect. In no event shall the Developer be liable to the Purchaser or the 
Condominium Association for consequential damages arising from any breach of the Warranties 
set forth above. 

23. ASSIGNMENT. Purchaser may not assign this Agreement or the Purchaser's rights 
hereunder without the prior written consent of the Developer, which consent the Developer may 
grant or withhold in its sole discretion. Any and all of Developer's rights and interests 
in, to and under this Agreement shall be freely assignable by Developer. Without limiting 
the foregoing, Developer may assign its rights and interests in, to and under this Agreement 
(including without limitation Developer's rights with respect to the Deposits) as collateral 
and security for one or more loans to finance the construction of the Condominium. 

24. SELLING AGENT. Purchaser represents to the Developer that the only sales agent 
with whom the Purchaser has dealt in connection herewith is the agent or broker, if any, 
whose name appears on the signature page of this Agreement and the Developer agrees to pay 
the commission earned by the sales agent or broker (if any) pursuant to separate agreement. 
The Purchaser agrees to save, defend, indemnify and hold harmless the Developer from any and 
all loss or liability or claim including reasonable attorneys fees resulting from or arising 
out of any claim against the Developer by any selling agent other than the broker or sales 
agent whose name appears on the signature page of this Agreement, who claims to have dealt 
with the Purchaser in connection herewith. 

25. PROJECTIONS. All projections of costs or expenses contained within this 
Agreement including, but not limited to, the estimated operating budget for the Unit and the 
Association are estimates based upon the past experience of the Developer and its advisers. 
The actual amount of said payments, costs and expenses may vary from the estimates depending 
upon future economic conditions. 

26. EARNEST MONEY LETTERS OF CREDIT. Developer may, at its' sole discretion, accept 
Letters of Credit in lieu of a cash earnest money deposit. If a letter of credit is Offered 
by Purchaser in lieu of a cash earnest money deposit (hereafter "Earnest Money Letter of 
Credit"), such Earnest Money Letter of Credit must be in form acceptable to Developer and be 
effective for a minimum of twenty-four (24) months. Until Developer has expressly stated in 
writing that the offered form of the Earnest Money Letter of Credit is acceptable, Purchaser 
shall acquire no rights whatever under this Subscription and Purchase Agreement or to the 
Unit, notwithstanding that the Developer or a representative of Developer may have executed 
this Subscription and Purchase Agreement. It is the intention of the parties that Developer's 
express acceptance in writing of an offered Earnest Money Letter of Credit shall be a 
condition precedent to the effectiveness of this Subscription and Purchase Agreement. Once 
an offered Earnest Money Letter of Credit has been duly accepted, Purchaser agrees to extend 
or to arrange for the extension of its expiration date for one or more periods of at least 
six (6) months on twenty (20) days' written notice from Developer to Purchaser. If an 
Earnest Money Letter of Credit is not extended as requested, for whatever reason and 
notwithstanding any absence of fault on the part of the purchaser, such circumstances shall 
constitute a default hereunder and Developer shall have, in addition to any other rights and 
remedies, an immediate and unqualified right to call for payment under the Earnest Money 
Letter of Credit. 

27. PURCHASER'S REPRESENTATIONS. The Purchaser represents to the Developer as 
follows: 

(a) The Unit has been purchased by the purchaser for use as a resort unit, as 
contemplated under Chapter 509.242, Florida Statutes, and has not been offered and sold with 
an emphasis on the economic benefits to Purchaser to be derived from the managerial efforts 
of others. 

(b) There has been no offering of participation in a rental pool arrangement 
(an arrangement under which Purchaser agrees to rent this Unit and to place the rents 
received therefrom in a common pool from which each owner can draw his proportionate share 
irrespective of the number of times this Unit is actually rented) . 

(c) The Purchaser acknowledges that as a resort unit, his unit must be 
available for rental more than three (3) times in each calendar year for a period of less 
than thirty (30) days or one (1) calendar month, whichever is less, and that the resort unit 
will be advertised or held out to the public as a place regularly rented for periods of less 
than thirty (30) days or (1) calendar month, whichever is less. Otherwise, the unit is not 
materially restricted as to occupancy or rental. 
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(d) The purchaser may use the rental agent of his choice or no rental agent and 

may enter into a non-pooled rental arrangement with other owners, if other owners desire to 
enter into such an arrangement on terms that are mutually agreeable. However, there has been 
no representation made to the Purchaser that there will be other owners who desire to enter 
into such rental arrangements. In any event, the unit must conform to the rental 
availability requirements applicable to resort units as contemplated under Chapter 509.242, 
Florida Statutes. 

28. INSULATION. The type, thickness and R-value of the insulation to be installed 
in the Unit is R-19, 6 inch, batts on the exterior building walls; 12 inch solid concrete on 
the interior building walls; 8 inch solid concrete ceilings; 8 inch solid concrete floors. 

29. MINIMUM UNIT FURNISHINGS AND FINISHES. 

(a) This Unit will be furnished with the following GE appliances which will be 
conveyed to Purchaser at closing: one (1) electric range with self-cleaning oven, one (1) 
built in microwave, one (1) dishwasher, one (1) refrigerator-freezer with built-in ice-maker, 
one (1) disposal: (1) washer (1) dryer: carpet in living room, dining room and all bedrooms; 
ceramic tile in kitchen, all baths, all hallways, laundry room and foyer area. 

(b) This Unit will be finished as follows: ceramic floor tile in foyer, halls, 
kitchen and baths; white cabinets in kitchen; white cabinets in baths; solid-surface counter 
tops in kitchen; and cultured marble vanity tops. No light fixtures or fans will be 
installed in bedrooms, dining area and living room, rather, only boxes will be installed in 
these areas. Light fixtures and/or fans are to be provided by Purchaser for these areas. 

30. OPTIONAL SELECTIONS. The Developer may offer Purchaser various optional 
selections prior to completion of construction. Purchaser agrees to complete an optional 
selection form, if any, within fourteen (14) days following notification by Developer. In 
the event Purchaser fails to do so, Purchaser agrees his right of optional selection is 
waived and the Developer may make selection at its option and Purchaser then agrees to accept 
said selections. Correspondence mailed by the Developer or its agents to any address 
provided by the Purchaser shall constitute notification. Purchaser understands that 
subsequent changes in selections may be possible only under the terms and conditions then 
determined by Developer. In the event that Purchaser subsequent to the execution of this 
Agreement should order any additional equipment added to the unit, or order a change made in 
said unit which Developer agrees to make, the cost of same will be an additional charge 
hereunder and such addition or charge shall be evidenced by a written "change order" signed 
by Purchaser and paid for at the time the change order is requested. 

31. BINDING AGREEMENT. This Agreement shall be binding upon the parties hereto and 
their respective heirs, legal representatives, successors, distributees and assigns, as the 
case may be, from and after the acceptance of the Agreement by the Developer, which shall be 
evidenced by Developer's execution of this Agreement. The date of Developer's acceptance 
shall be the "Effective Date" of the Agreement. 

32. MODIFICATION OR CANCELLATION OF PURCHASE AGREEMENT. Developer and Purchaser 
covenant and agree that no change, modification or cancellation of this Agreement (except for 
the termination of this Agreement in accordance with its terms) shall be effective unless set 
forth in a writing signed by Developer, Purchaser and the holder of any mortgage encumbering 
the Condominium and/or its appurtenant lands (whether such mortgage is executed before or 
after this Agreement). Developer and Purchaser further acknowledge and agree that this 
provision is for the express benefit of the holder of any such mortgage and may not be 
changed or waived by either Developer or Purchaser, or both, without the written consent of 
the holder of any such mortgage. 

33. NOTICE. Except as otherwise provided in this Agreement, the delivery of any item 
or the giving of notice in compliance with this Agreement shall be accomplished by delivery 
of the item or notice to the party intended to receive it, or by mailing it within the 
Continental United States by certified mail, addressed to the address of the party as stated 
on the first page of this Agreement or bye-mailing or faxing it to the facsimile number or 
e-mail address as stated on the first page of this Agreement. Notice of delivery by mail, 
e-mail or facsimile shall be effective when mailed, e-mailed or faxed. 

34. ENERGY PERFORMANCE LEVEL DISPLAY CARD. When this Unit is completed and ready for 
occupancy, an energy performance level display card will be signed by the builder of the 
building in which this Unit is located and shall thereupon become an Addendum to this 
Agreement. This disclosure statement is provided in compliance with Sections 553.9805 and 
553.996, Florida Statutes. This disclosure statement is intended for the sole use of 
Purchaser for this transaction only and Developer shall not be liable or responsible to any 
third party who has relied upon the information contained herein. 

35. RADON GAS. Radon gas is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risk for persons who 
are exposed to it over time. Levels of radon that exceed federal and state guidelines have 
been found in buildings in Florida. Additional information regarding radon and radon testing 
may be obtained from your county public health unit. 

36. FINAL AGREEMENT. This instrument embodies the full, final and complete agreement 
between the parties. No representations, claims, statements, advertising or promotional 
activities, brochures, maps or verbal statements otherwise made by Developer or Developer's 
sales agents or other representatives shall be in any way binding upon the Developer unless 
the same be fully set forth in detail herein. 

Subscription and Purchase 

Agreement 8 




- -
37. SURVIVAL AFTER CLOSING. The provisions, including waivers and agreements 

contained in Paragraphs 9, 11, 13, 14, 15, 22, 24 and 36 will survive closing (continue to 
be effective after closing) . 

38. COASTAL CONSTRUCTION LINE WAIVER. Purchaser hereby waives the requirements under 
Florida Chapter 161 that if an interest in real property is located either partially or 
totally seaward of the Coastal Construction Control Line that the Seller provide the 
Purchaser with an Affidavit, or a survey, meeting the requirements of Florida chapter 472 
delineating the location of the Coastal Construction Control Line on the property being 
transferred. 

39. CANCELLATION. THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING WRITTEN 
NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS AFTER THE DATE OF 
EXECUTION OF THIS AGREEMENT BY THE PURCHASER, AND RECEIPT BY PURCHASER OF ALL OF THE ITEMS 
REQUIRED TO BE DELIVERED TO HIM BY THE DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES. 
THIS AGREEMENT IS ALSO VOIDABLE BY PURCHASER BY DELIVERING WRITTEN NOTICE OF THE 
PURCHASER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS AFTER RECEIPT FROM THE DEVELOPER 
OF ANY AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS 
ADVERSE TO THE PURCHASER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO 
EFFECT. PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN FIFTEEN 
(15) DAYS AFTER THE PURCHASER HAS RECEIVED ALL OF THE ITEMS REQUIRED. PURCHASER'S RIGHT TO 
VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING. 

FLORIDA LAW CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY FILE A 
LAWSUIT FOR DEFECTIVE CONSTRUCTION AGAINST A CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR 
DESIGN PROFESSIONAL FOR AN ALLEGED CONSTRUCTION DEFECT IN YOUR HOME. SIXTY DAYS BEFORE 
YOU FILE YOUR LAWSUIT, YOU MUST DELIVER TO THE CONTRACTOR, SUBCONTRACTOR, SUPPLIER, OR 
DESIGN PROFESSIONAL A WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE 
DEFECTIVE AND PROVIDE YOUR CONTRACTOR AND ANY SUBCONTRACTORS, SUPPLIERS, OR DESIGN 
PROFESSIONALS THE OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND MAKE AN 
OFFER TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION DEFECTS. YOU ARE NOT OBLIGATED TO 
ACCEPT ANY OFFER MADE BY THE CONTRACTOR OR ANY SUBCONTRACTORS, SUPPLIERS, OR DESIGN 
PROFESSIONALS. THERE ARE STRICT DEADLINES AND PROCEDURES UNDER FLORIDA LAW. 

IN WITNESS WHEREOF, the parties have executed this Subscription and Purchase 
Agreement this day of , 200_______ 

ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE TO DEVELOPER PRIOR TO 
CLOSING PURSUANT TO THIS CONTRACT MAY BE USED FOR CONSTRUCTION PURPOSES BY THE DEVELOPER. 

Witnesses: "PURCHASER(S)" 

As to Purchasers 

As to Purchasers 

"DEVELOPER" 

Coastal Blue Development, LLC, 

a Florida limited liability company 


By: Charles W. Fuller 
Its: Manager 

As to Developer 

"SALES AGENT OR BROKER" 

By: 
As: Authorized Agent 

As to Sales Agent or Broker 
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lUI escrow IICCOUnI d".i ~naled il~ RaSlihu Es!'row Account (thc -:RcSllhu'Escrow AccclIun"). IVId 10 
dllpoJit all 611ol1 rW]dw rl.lCQiwd by Bscrow Agcnt whIch life in ellce" of I~n pcm:ont (TO%) of Ill. 
~lIreB pn~ d~crlb,d in Ihe Cl;)rr.~pllndlng l~urch.'C! AsreCfTll!.nl In 8 .pllei,,1 lSt:row IICCUllnI 
d'5Ign8t~d 1$ Spcca~1 tlwlolfOW A'CClllnt (the "Speclr.1 Sserow AI:Il:oum") 

), AU IUnds li:lI'WArd~4 te the ES(;fOW Asell! shilll b¢ IOQumpllnicd by i Cllpy nrthe P"rCihlllic 
A2rc:~me"1 flrofl~rly e-cO:Il!cc! by Ihe Purchl$~r 11011 by OOVQjoper wirll &hllr &isnlltur;!! wilnutcd, alld 
BcampIetc ~llncd W·8 of W·9 form ror ellen ?un;ha.cr Ullle$$ Developer, hlrc;haser lind Escrow 
AtCnllil'l!.e oihC!rw;5c,1I1I fundi delivered \0 £.~c.row "Benl Jhall bl in aash Of in check rIlAU~ pay.blll 
to "Am.C!outli Blink. Ii_crow AGeDI", T~c: PllrtieJ axpfC5lly ~Gree Ihlll Inl:! .s"row Agenl Shdl.1 he 
lIo\lcr no dilly to Int{tree Ihe voUUQtton of IIny checl($ d~hvercd to II. Til [he event !bat I Pllf9f1I1:1c:r 
provides e leller of !,;fcdl/ l\~pt/lbJIl to OoveJlJpllr RQd BSC:rI;Jw As.nlll.l 1'1 portio(I or Iho ollTlall 
motl~.Y ~c:pg!lil roqllirod by JIIe PII~hIlUC AJfcol1\Clnl ••ueb lell,ror~r.dll ShAll bilin nn AmolJ"' nlll 
IClII mllfllen pllrC11lI (10%) ufl.hc: ,1II0li prlcellndttr lite PllrU,",II~QS Agrelmenllnd shall be: deemed to 
tepl'e5ent UUI! portion oflllc aUIlGsl mane), liDpl)1I11 which olherwise would hD¥t b"n d;posilQd inlllu 
RIILlillf BJcrow AecoUnJ, A~ II candirioll 113 allowln~ II Pllrllhilicr 10 provide a lctlqr of Ilrc:~i' as 
hereinabllve provided, PDvaloper and l!.~cro\V AIICI'lI mllY foquirc rhe Purchaser'tJ cl(cClllQ qwrlllCn 
~Ll\lerncnl1\clcnowll!d8ing mal Ihe h:llCr orcrcdir is deeJl1e4 Ie tep~.cnt ,hul ponicn oftlle I)ftfllesl 
money ~Cposlt whIch olh~nvi" wOl.lld hqv~ becn d~P03ilCd /1\ the. !lelS'llar Bscruw Accallnl and 
lI~reem& \tllhc pnm'lIl Of"lill~Ucr Qrlll1ldlt fae provided ill piIllIBrlph 1 b;law, 

4. !scro~ed fqmif may be deposited in ~l\lITlltc fI~IlMls orin flne or more eamrnl,1l1 c:scrow cr 
IJliSlal;~g\llJla or comminglill Wllh alhllr esurow or INit IccounUi nandlllli or tCc~lv~d by a"CrDW 
ABllnt All fillldJ hold by [he Il\c:.rnw AscDl shAll tit jnve_led.lll the AmSolitil Bftnk MIUII/' Money 
M"rkcl I\.cooun, (Ihe "Fqnd") Qf in such oliler IOllIresl-bGlrins IOQQunts •• mlghr be qirll:led by die 
Ollvel(lrer ImQ which I:olllply with F'lorldq 8l!l/J1l1lt Sict/on 718202. Huwever, m:llher Escrow 
AIiMt nor Developer malo.Q lillY IUPrlnlTeel. WI/T1I11111S Or rC;pfCllllntaliona (wrinen or v,rbll\, Illl(prcu 
Qr il11plled) U In Ihe: Rmollnt of inlllrest to be on.rnc4 under such fund or lillY olber aCOOllll1 Dr 
In"f.!ltlflc:nl. Tbo Bscrow Agenl dhllil (urnI,ll elch putQhU4!r wllh II rcCC'ipt in /I dlllely rnll1ner ~\':nins 
forlb Ihe Bmounr d'PQljled 1.0 "'t R'gulllr BJerow Acc"u~nllln~ the: .moulII depollliid 10 \~c SpcclnJ 
.!:bcrow ACCOUn!, Th~ PSOfOW AII(lIII ,hal! keep r~wrds of IIlcll deposit lUI" Ihli mlcta,l 1l4l'Oe4 
thereo!l. 

~ Thi: eSCf/;;JW AS"nl sholl dl~lnblilc Fund.i £/cpo&l!c4 PllntlUIIlJ to rhi~ t\g"eelllenll~ fol!oVfs, 

A. 	 Jfl Pllrtllll4er prop!:'rl)' terminatllli Pllrchll~&; A&rc:cmcnt pur.aulllllic j" lerm_ ur pursuant 10 
C/llrt'lrl' 718, fiarldq Sral!lII1~. I1Il w mllttl:r of rillhl. Ill. 1I.tna. ~cl~ In bOlh rhe Reeular 
B~crow i\cCOllnl and lh, SpoolIlI Escrow ACCOUIII fihpll bEl pilid IQ Ihe Plltcn'Slt, \IJ~,ther 
with lin)' In{Il~~! t:lul11cd d!c;rooll. wil.hin II "1I.01lIlb!c: limo pal'lod an~r the rcc\:lp! Ilf Ihe 
Dev~lpJ'lllrl~ wrmen ccnlficl\1I011 rhallhe Puruh.,c A. graeml! 11 Ihas b~1!1l properly ternanated 

11 	 rr" Purchlller Qofaulli In \Jlelr Ftrfomlnncc oftht PLlrc:hMer', ubli&ftrlol\s um!t, Ihe Pllrchll,g 
Asreemenl. the fUl\dh held In bOlh the ReGular F.¥crow ACCOII/ll ancl\he Special I:!mow 
AccounL shllil be pllid 10 !lIe Dt!Ylllnper, IUlc!hllr wiJII any 1II1(1rcIl clTnod Ihereon. but J"h> 

http:un;ha.cr
http:AsreCfTll!.nl
http:prtl~1/.1I


e$OfllW feel deacl'ibod In Pllral!lrMph 7 baloW', Il'ILllin MI\llllollA~le lilT'e pUlod lifter !he receipt 
oflllt. O~"clppBr's wrlnc.1\ ccrl.l ficlIl ian thlll the PIlTChlllf1:: A&rllDml!l1t hu been ~cnnmllfl!d Ily 
reuon I:Irfhl:! Pllfchuor'. fliliurc: I.f) I:lIr~ allch default In rl:!rfomlllnCII. 

C. 	 Tfll Pun:hulf Alltecm \llI1 ~u pro\!i4e., UIC Oeyelol',r mIIY WIUIQrBW IlII! I!orrespon</ing c»erow 
funds in IllCce,u of ICJI pereenl (10%) of t~c pnrehllSIl price /l'Qm rile Spcci~1 Escrow as 
pro¥IQtC/11l P"rllif1lph t1 ol'Illf5 AgrcllmIIllt. 

D 	 In the evellllhql Dllvelop~r lin" Purchall1f volulllarlly lCl'lJllnfll~ II I'LII'~h4lie ASl'I:!cmcnt by 
fTIuluBi COllsent, the f4nll' held in boUt the Rcgulllr i£!c:row Acco~lIl And lhl Spec;1I1 S.crow 
Accounl. logcihcr wHh lilly tnleroslt:.rncd tln.rean, ;hall be dlSbul",d in oeC&lrc\IlIlCC wl!h 
'l"!'ittcn iJutnJc~lolI~ II) ~"rowAgllllt siiJIccI b)' bolll PC'Vlloper ana ?lu'llbAcr ccrtifylllB Ulll~ 
tho Purch;uc ABre,menr hll5 beln V(llunlardy ICnnlnl(lId II)' m"lUIlI !;Onllnlllla $1'I~ol rYUlIi 
(he p/l!'TY or pRniu 10 whom ~~ch funds shlilf be d'$bllr~c>d, 4na the escrow rUJ dcs;:.rib.:d 111 
ParRgnph 7 below ahllil be P8U\IO Escrow Allent by the Developer 

~., 	 rr Rny flllld~ In lI!lhc:r !he Rel!Lllu ~SWlIoY AccouMi ar \he S!,lIcllll E~l,1.r\lw Aocounl illIVIl nol 
llll~!i p,cvlrI,,~ly di,bllr~l!d In accQrqlll)(;c willi the precedllli subplIrllgraphs, ,ueh fumb. 
tolte1her wIlli Inl(:fl:s! Iuned. "'Ill be dlsbUl'1ed la the claainj! Mllml by UI. ~~row A.ISCnllll, 
or not more dun Illil't)' \lIm prior 10, the c]cmng of 1110 jlUn:hlllitl c(mltmplau:d by !hI! 
corrospanding P\lrchl\3U Aarlement (Wiljllhl:l PurenMllf receiving midI! for die !lime j\8I\i/1~t 
Ihe purchU' pncl:), ull1e,U prior La lill: dlsll'urlom,1r11 the Ehcrow AHem rec;ciy,~ rrom Q 

PIIn;!lulir wnnelll1mice or. dlspure belWeen ulI::.. Purcl\uer Md Ilu~ Oey.lopor. '[1Ie 11'I12re£l 
.!Ihall be pilei or crcdiliid 10 pur~ha~er 1I11hll clolinl Dfll'!. Inm~ICliol1 

6. All escrow Qepo,na which art clepo~il~d 1!l1D rbl! SpecllIl esc;row account under plrllgrllph 2 
abrlVe mily, provided tn.llhe oorTC!pondina l'\lfelllIS' Airoemlllli so prQvld~8, bG dJsbul"3cd by (1\11 
B3CroW Alent It! Dey~lopu or I.he Oevl!iopCr'S ganerlll l:ontraolDf for !hI! 11I:I~al 'QlI811'l./cdoll I1Id 
deveh,pml'1l1 Oflhc; c:ondomirlilim prup~ny ill willen Ihe lIoltd"c:rlbJd In Ilioh Purl/hue Agreement 
Ii h:ll::lIlad, DaVlloplr horeb)" rcpro5cnls AlId WAtrCllt, 10, and C:Q\llInJl1~ wllb. S,ctOw AeClnl thllt III 
n..n~, hCl1llfter dI5l:tllr~ed te Ocvel0l"'" or 'he OOVlllapetr'. BClner.1 I'Onl1l1lrtor OUI /!If (he 9poll/"' 
S.!Ic:row Al:cPlInl Jih ~II be used Dilly In Ihe Relu.l consr.ruellM Md Qcvelopmlnl ()J'lhe Condominium 
prorClny 119 pCI'l'l1ltlod by CII(;lp'~r 7JB, elorldu SIgDdU lind mill no !WI orsllt.n fun". Bball hI; \Jeetl 
Ibr ••/lllri!;!, colnml£Ml)n, ur I:XpCnSli of SlI~Hrnell Dr for adVerli$ln, JlllrpOllC' Dcveloper !ihill 
IndemnifY, !Serend Ind hold Escrow AgeAL harmll!Ss IToI'(! and IIIBin!t 1Il1Y al1d all 1059, illlbflilY, 
!SamASC, t,:USL Ind CIC/'Icn,e, Incillding ""11110141 IIm/Lallon, flAliOllltlle inlOrnQ~IB' feu, iuffc:rcd or 
mCllrracl I)y U~arow A'~01 by rC4Son afor rcallltlnB (rom or ,riling oul ofDevel(lper', flillurc!O use 
or IrJlly fund, disbursllcl ttl \.he: Develop"" or DtwcluplOr"I,nor_l ~"'I1IrIlOlllr. In order fO wllh4rA~ 
fundJ Cram Ul" Splic:lal I:i.~crow AccOllnl) Ihe Dllveloper $11,n providg M IImdlh',1 \0 thl; 'fi~crow 
Agenl !.hilt Ihe tUn4$ Will be UBld only 111 !be; Deilial con~lrucltOn Knd deveillpm4111 of, Ihl' 
COndQlnlnlLllJ1l1ncj no! fOI salarje~,I,;"mmluionl, ore:xllen405 uf'1I1011l1811 Of for Bdverh~mll pllrpOles. 
Dlsbllr:lc:mClll CUI 01 thlt Spec. III EscrClw At:(;/)Ilnl ahl\1I be Irell,e~ A~ drll'Ws IIglnnallhD anJlre SpecIIII 
E~~row l\c.eOIlII! and WIll cffce.Uvely reduc!! Inc Interelll CBfRud dill), by cilch Plm.:hllillf On l\ prn rllill 
bnals In [hi! &l1lI1c pruponion Oil such Pllrt.!IlQscr'I pOlTion 01 the ~plOl~ill' Escrow .c~Clun' btlwn to !he 
10181 Iml'IIJlll held in ~11J Specl.l1 E..~nl"" A~um 

7. No fi!jlB or e~penn. shull be J'lilYllblc to tho Escfo'W Ap,efllf'ur lis ,crvil:el -I' J;im~w Agon! 
hercllnrt~r IlK~qJ~ (I) III Clserow fes:: af$1"0 Oil per unit fur whieh I Purch.se Allrcc:monl and e~trow 
dllpc111t arc dl'lIvered 10 ~hQ escrow Agenl. whl'Jh fQ1: shnll be (:011110\111\ by tho closing allenl !roRl the 
pllrchl1~er 81 the closinll 01' rhe pur~lIl1st'l cuntcmplaled by the ctlrrc~p(mdinll Purol1a:sc .... gnlllrrH!r1f, 
unless olhl:I'WISC provided h.rcinllbo'Vc, (b) &11 adqirionallQltlrr ofcredit fee ofSl7S OU per 1In\l ror 
whitlh a Illtler (If crt:ulI i, dolivered to D!erow Agenr lor II pOJ1ion of Ihe Cl/U111llii II'lDflCY d<:pclit 
reqlllted P)' It llurcllMe A8R1cmcnt, which Ice ~llAn be oollceled by Ib~ closinll ogent trom lh" 
pllrc;h••llr al Ihe closing orchil putchaso I:Onlllltlpllred by rhe c;orrclpcndin~ Pur\lh~c Alrliomem, 
linitiS Qlhllrwisil prc\lldeli hcrc:mubovtl. (c) rellsn"jlIble Ildmini'lrrni'lll! I~CI$, ,Ut/moy'a r,ct.lII1d CO\.lI1 
Cll~l! incurred by llsllrowAgl:nlarlilntolllllrJi"Sltlon or rhl'llalLlftild "t'"lIfltlD riJults In IIjud/&mC:l\t 
or scnlamlln! In ..... 1I1!:~ the Smow ABt:n.'ll dclennimld not 10 be in ylol.llon of the U'lI'fllH orthl~ 
.... irtloInel1l: 1lIe1 Cd) IJlllllrf,,'rIRrdlnllfy or Ilnfores,en eltpe"'CI$ r;psonlbly In~t1'ecl by BlllroW AJilllnI 
in to"nCO~I>l1\ Wl1h I.hil [!&crow AarecmeM 

~ The Escrow AII~nt rn~y leI In rcllllllcl! upon AllY Wl'lIinll Of Inslf1jmClll or SIl;na!urc: whlcn II., 
In Nuod t'oilh, be!Leves lu be genuine, may ~8umc that any pInon PllrportiJl~ !O AnTe Qny writing. 
nOllce, Advlc!~ Or rnStIll,riollS In COl1necll!JR With Ihe provISion, hotl\ofhas beell !illly sUlhorizei11P do 
$P. The: F./lcrow J\lIlml.!!:!' hc:ri!!lIndcr merel), SA A ~cpU:lIIQI1' DOa ihlll no\ be liable ill any m"rlll\r::r 
rur the sur1icicncy alUl cOrrectnoss If ttl l(lmI, manner lIJ1d I!X~c~.'Qn. gcnllinllllless or "illl~lt'Y o(aIl)' 

~ 
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in..tnJrnen, \lopo,lled here\lnqer or under w"ich 11401$ aut. or Ih' idllJllilY Or aulhLlrt!Y afMY person 
cXIlculin8 or tJ,polilins Ihe GilQle The Jiscrow A.Stllnt'. dilllat hareQnder shlill be limited In Ihe 
,,,(ekellplng: oftiuQ.h ccrtificlIlll. monle., Instruments or ndl~ 4C1l1l1menls rllceivC!d bYll In ilJl QIII'lIclry 
as E:cruw Ar;cnt herc\ln~C{, IUld for the dlSpoll'lon of dti .iLllle In .~cordlncil wnll JhiA F.scfQW 
"I$rcamlml and wllh lbc wri!.1lln tnStnlrnzllb IIllCCpullt by illil Ihe Etcraw AIlnt her;\lndl:lf. In IIII! 
eV1l1I1 "fany QI81lilllllmCni b"Lw"en the: Dl:vlIlgp.r.lII~ t~OrgW Ailllll gr MY tllller p!lnon, ingJLlIHn~ 
\1llfc:h&l.rt h~'\Ilnl an In',rest II' or ellimillJ; 1\.11 IfUr.rC\11 in, the ,.nll; CIlII!~, mon"::" In'lnImenli pr 
Odljlf ql;II~lImenli dLlPQ"lt~ puraUl1ll1 11111'1110, re5~lIin\l madvefta claims or "cm~lld8 bei.nSInIQ" with 
rcr~!'I:ncllla lillth ceUiticllta•• 1'1101111:6. 'n~tl\lmcnt. or Qlher documl1nr., rhl! f!sorow Awcntmll)',lit il$ 
oplion. continuc 10 held Ihe SftlJllI withour liability unLil thelig.hf,i of ~II ad\'cWl cllSimanrs hllvC been 
,"IJI.I3tCld 1111:1 lilmlllD bC~llell Ole flATlies "nd lhe csemw "SCn! haa been so adyi,c:d by /III such 
imerei1!cd pnnJca III ""rIling Of mn)' file ftll Iluerp'I:IIQcr Kerion in a POU" of COlJlpeteni JljfiBdiQ~I(l11. 

9. The E5Cruw I\g~nl mQ~ oons1Jlr wilh cDunsel uf 115 own clIoi~ and shllll hive lull and 
t:C1Mlplc:1C aurhori:tl!lon !mel prollcllon for jUlY ~ctloll lalr:en or s~fforlla by It in gOl.ld f.ith lind In 
accordance "Ii!.h dUI ppinion orlt9ll:'aAI ~un!el. Tile &CIOW i\pnl $h.U Olhc:rwiu no~ be liabl,. (or 
anl' 4\CI Of omis!ltm I" I:On"ccuon IlCl'f."Wllh ill the qblcncll or Bn,)~11 n~gligellce nr will ful mlscondutt 
01' i~ pl\l't. 

10 T"~ htcrow Ag,1I1 mOl' redgn Upon (30) dIlYJ' \lfflll~" nuJioo '0 IlIa OC\lclupt:r. 1f II 
S\lCQe~30rj:!.crow A8Cf111s notftppolHr.ed within this tillrl')' ria)' period,lhl: Escr(lw Ag~nt may pelilloll 
Ihe court of Ihl'.' AppropriBIl! J1Jri&(\lciIOIl 10 nllJllll a 5UcC,UOr Escrow Agen~. 

11. 1n the "vl:Qllh.'l\lnSn~th Be.nk dO!!1 nOI mike 1.111: lOin 10 Dlvelopvr (or Ihe can~\lIlCh\;ln of 
Illlt Conajlllllinillln, (bon III liny lime flnor 11.1 Ihe rllcordlng or II mons'se in fllvar of anotber 
COIlllll'Uollon leM'cr, Dcvtllopot mlly remove AmSPlllh BILnk ftJ alctQW Agent WithCI.II the po.ymCTlt of 
any tees, c)(pcnJe!l or coslS tu AmSaUlh Bftl\k, Addillollall)', in Ute aI/em Ihal AmSl;Jllth Banle mllkea 
Ihe: con~lruction 10lln ra rhlt Pl!lIelopc:r for the CORSITIlt,;UOn aflhe Condominium 111111 AmSoLJlh Blink. 
in lIS sale dl~crgtlon. »llb~C!ql,llll1lly SIlUS, llii/lSr.,r or mlgns Iho IOlln 10 IUIOll1el'len~c:r, or in 'he IIvJnl 
Ihll Ihe: IOlln att", ~llflll ma(fe 15 rllflnlllw.:d with anolh~r Icndor, 1110 Developer, with [hll wtl~l"n 
COIII;l/aOnC8 ofthe now lender, mllY nOlU:y AmBo1J1h Rlln~ In wrilins Orill ~c:ls'on 10 sulmit\II" the: 
new lender or !.ltncr Il4l1abll! "dl$tillllg uerow aBeql in lI'Ie plftce or AmSoulh BIIJk 119 1111: liscrow 
A&el1t hereI.lIHl~r, IIJ'Id upon ~1!t'PI orsuch nOblilllltion. Am5l(tulh aank sblll pt(lmp,Jy, and wilhoul 
UJ1ttllsunnblo del3Y, rllke lillII'll 'Iep' nCCIII5IJ)' 10 hi"!! Iile: IInlQUnll helq tn III, }tllsulv Esoraw 
A¢(;DLlnT Illd al'~clal Escrow Ac;r;:.oun' Inmsferred \(llbe; IUl:GII$SOr Elerow Agalu, lop#lhcr wlm !uch 
aocoun, I'CCOfQ311$ lU'1! re(!l4l~cI)' kept by AmSuulh Sink In Lhe rcgulIII' tour.1I u(1l1 buainel8 \\'llh 
rCB/ln~ \Q the n.m.:,t ofrJJc p\lrcnuer~. 'he: ftmOUnl& shQWJlIO 11141/1 oredit, Ihc Imgllnl OfwllhurllwlIls, 
if lillY frorn Ih~ Spooisl Il~cro~ A,counl, ~nq tiLlllh Dthlll or ~I(fcrcnl rllQorQ& O( aC'Qun~ in 
COlillectllllllh<:rllwidllll: I'rIAy bl1 U~IINI Or helpful III the uIll6l'er DfrG~poI1Slhlhl)' from Am8c:mtk 911111-: 
IU the S\.IccaQl1or E!cruw ASllnt; prollided, however, Ibal AmSollth BlUlk snail rCC)ClvG reasQnllblc 
compco5llilm I(lf Ihc pr;:rrormll1c_ of Its dUlies lll'lder !.hi» EIic:l"CIW Allrcomenl 1\ IS cllprlluly 
underatl'lQd, huwQv&!r, thaI AmSourh fla.nk'8 allh: of plll'licl/l~hon Intoruts 1M !I\e loan 3hall nol bo 
dilern(ld IIJ ba a lillIe, Irlinsicr or amanrnllnl o(IlUlloan under !hill Socllt.", 

12 All nOlle. IIml COfllllll.llUCllions bcrllunder belwllcm rho Dovlll0ptJr I\I'Id 'hc: Escrow ASD"I $hnll 
be: in wrilillll and IIhllll be deell'leq to be dilly GIVCi1 if sene by rCSlsICrcd or certtOla mall, relllrn 
nll:cipt reqIlC~lcd, 10 ,he re&pe~llvQ Iddro$SlIs ~el forth herein. 

11. The rillills CrulllltQ by this Agrllemenlahallinurillo ~c benefit or and Ihe: obligl\licns creilllu'/ 
hereb)' ahBlI be hlndlnB IIpon 1I1e pt\t1IC5 hOfillO, tholr ijuccel10rs anq IISlIlans 

14 This AgreemcnL~hllll be con.lrue(j IIl1d enforced IIIlQllrding (0 U1C 'aws ofr,h; SIDle offlondll. 

IN W1TNBSS WHr:.RliOF, the plU1lCS hll"!,1 hcroulllo sCllhclr hInds 1II1a $C;U51~C YCllr and dlh! ni~t 
.boW wnCltn 

wr~~sas "E.!JCROW"GENT" 

SIglled, aIlaled, an" d~livere4 AmliOUTH PANK 

fhe ~.l\ncruJ. 


V\~/tr v­
\ ....,1 v~ -'-:-:-;=-~~_ 
~-,--::nt\~'i'ln;o &n4,Bar'/." 
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.!il'A.TE OF ~l.ORIDA 
coUNTY Or E$CAMI:IIA-

The fote OU'l Wit Itcl(nowlodglld beforo me dlis Ir;tt"da)l of Prf t'l ,\ , jO~ by 
( a , 'fteAlI4c;1U of Aln~o4lh aa k, In AllIPllmll banking corporation, 
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SEYCHELLES, A CONDOMINIUM 

Bay County, Florida 


REGULATIONS 


The pleasantness of condominium living is greatly enhanced by a congenial 
atmosphere in which all Owners have proper regard for the comfort of others. For 
this reason these rules and regulations have been adopted by Seychelles Owners 
Association, Inc. in order to assure Owners and their guests that the condominium 
property will be properly used for the benefit of all those persons. All Owners 
are requested to cooperate with the management in seeing that the rules and 
regulations are observed. 

1. ADDRESS. Owners should designate their address as follows: 

unit NO. 

Seychelles, a Condominium 

5115 Gulf Drive 

Panama City Beach, Florida 32408 


2. CONDOMINIUM LIVING. Condominium living requires that each Owner 
regulate the occupancy and use of his unit so as not to unreasonably or 
unnecessarily disturb any other Owner in the occupancy and use of his unit. All 
Owners are requested to use their units accordingly. 

3. OWNERS AND GUESTS. The facilities of Seychelles are for the use and 
enjoyment of Owners and house guests only. Owners, guests and visitors are 
requested to register with the management office in order to facilitate the 
receipt and forwarding of mail and the handling of telephone calls. Mail received 
for persons unknown to the management must be returned to the sender after 
holding for the period allowed by postal regulations. 

4. CHILDREN'S ACTIVITIES. Children are welcome in Seychelles and there 
is no desire to restrict their normal activities. Nevertheless, they are 
required to observe the same restrictions that apply to adults. This precludes 
the playful use of equipment, the use of any common elements in the building for 
play areas, or any other conduct that will interfere with the quiet and comfort 
of the Owners. Adult Owners with whom children are living will be held 
responsible for the observance of these rules and regulations by the children. 

5. SECURITY. All occupants will be responsible for their own security. 
Management will not be providing security officers, or other special security 
measures on the Condominium Property. All occupants are expected to keep the 
doors to their Units locked at all times; to report solicitors on the Condominium 
Property to Management i and to report any suspicious appearing persons or 
incidents to Management. 

6. USE OF UNITS. 

(a) Air conditioning. The Condominium is in a coastal environment, 
an area of high humidity which is conducive to the growth of mold. Mold is a 
naturally occurring organism. A failure to properly maintain portions of the 
condominium property including a unit, where mold is likely to grow, will 
contribute to the growth and accumulation of mold. All units are air 
conditioned. Windows and doors are to be kept closed. Not only is this an 
economically sound practice but will reduce admission of moisture from warm 
outside air and will help reduce the chance that dampness, mildew and mold will 
grow and accumulate in the unit. 

(b) Decoration. No unit owner shall decorate any part of his unit 
or the building so as to change the appearance of any balconies except floors. 
This precludes the painting of any balconies except floors, illumination or the 
exterior of the building, display of plants or other objects upon balconies or 
railings or exterior window sills or ledges. Under no circumstances will 
containers be allowed that will permit water and/or plant fertilizers to soak 
through to the building floors and/or lower walls and railings. Any exception 
must be approved by the Board of Directors in writing. 

(c) Eauipment Failure. Equipment shall be used only for the purposes 
intended. Failure of any equipment shall be reported immediately to the 
management regardless of the responsibility for maintenance in order that proper 
precautions may be taken to avoid damage of other equipment. Each unit owner 
shall be liable for all damage caused by misuse of equipment by the Owners or 
guests of the Owner's unit. 

(d) Fire Hazards. No article shall be stored nor any use made of 
any part of the condominium property that will constitute a fire hazard. 
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(el Hanging of Objects. The hanging of bathing suits, clothing, 
rugs, towels or other items upon balconies or railings or from windows is 
prohibitedi except any unit owner may display one portable, removable United 
States flag in a respectful way and, on Armed Forces Day, Memorial Day, Flag Day, 
Independence Day, and Veterans Day, may display in a respectful way portable, 
removable official flags, not larger than 4 ~ feet by 6 feet, that represents the 
United States Army, Navy, Air Force, Marine Corps, or Coast Guard, regardless of 
any declaration rules or requirements dealing with flags or decorations. 

(f) Installations. Only such awnings, blinds, shades and sunscreen 
shall be used in balconies or windows as are approved by the Association. 

(g) Maintenance and Repair. Unit owners are reminded that 
maintenance and repair of the condominium building is the responsibility of the 
Association except for the interior of the unit. As authorized by the 
condominium documents, the Board of Directors has determined that the 
maintenance, repair and replacement of windows and glass doors shall be the 
responsibility of the unit owner except in case of damage for which insurance 
proceeds are available. No work of any kind is to be done upon the part of the 
building to be maintained by the Association without first obtaining the approval 
required by the condominium documents. occupants of units under sublease are 
reminded that the responsibility of maintenance and repair as between the lessor 
and lessee is established by their subleases. Regardless of the responsibility 
for maintenance and repair, it is recommended that need of such work be reported 
immediately to the management which can be of assistance in obtaining prompt 
service. Service provided by the management staff for which the unit owner is 
liable will be charged to the unit owner. 

(h) Noise. In order to assure the comfort of all Owners, the 
playing of compact discs, radios, televisions, stereos and musical instruments 
must not exceed a reasonable volume at any time. This applies to all public 
areas as well as inside units. Between the .hours of 10:00 P.M. and 10:00 A.M. 
the volume shall be kept at a level that cannot be heard outside the unit in 
which located. All Owners and guests shall refrain from any activity that would 
disturb other Owners. 

(i) Pets. 

(1) The keeping of a dog or other pet at Seychelles is not a 
right of a unit owner but is a conditional license. This conditional license is 
subject to termination at any time by the Board of Directors upon a finding that 
a dog or other pet is vicious, is annoying to other Owners, or has in any way 
become a nuisance. The owner of a pet assumes liability for all damage to persons 
or property caused by the pet or resulting from its presence at Seychelles. Non­
unit owners are not allowed to have pets of any kind. 

(2) The conditional license for owners, is subject to the 
following conditions: 

(i) A pet may not weigh over 30 pounds. 

(ii) A dog must be on leash at all times when outside 
of the owner's unit. 

(iii) A dog must not be curbed at any place on the 

property of the condominium except such places as are time to time designated for 

such purposes. 


(iv) As a courtesy to other Owners and as a safety 
precaution pets are never to be left unattended in any public areas. 

(v) It is the pet owner's responsibility to clean up 
after their pet. 

(j) Signs. An Owner may identify his unit by a name plate of a type 
and size approved by the Association and mounted in the place and manner approved 
by the Association. No other signs may be displayed in any manner except "For 
Sale" signs approved by the Association. 

(k) Use Restrictions. Owners are reminded of the restrictions upon 
the use of the condominium property that appear in the condominium documents. 
The restrictions provide, among other things, that this condominium is to be a 
resort condominium. No nuisances shall be allowed nor any practice followed that 
is the source of annoyance to other Owners or in violation of city, county, state 
or federal laws. 

(1) Windows. This area is subject to sudden rainstorms without 
warni.lg. In order to avoid water damage to a unit as well as to other parts of 
the building, occupants of a unit are required to close all windows and doors 
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exposed to the weather whenever no one is to be in the unit. Failure to close 
windows and doors will render the unit owner liable for resulting damage. 

7. USE OF COMMON ELEMENTS AND OTHER FACILITIES. 

(a) Elevators. The elevators serving the condominium are primarily 
intended for use as passenger elevators .for Owners and their guests. The 
elevators shall be available for remodeling or for heavy furniture transfer only 
during the very early off hours of the morning or during the off season period 
when the condominium building is experiencing light occupancy. The management 
reserves the right from time to time to determine exactly what time constitutes 
"very early off hours" or the "off season"; however I unless the elevators have 
been posted with a notice to the contrary, "very early off hours" shall be 
between 7: 00 a. m. and 9: 00 a. m. I Monday through Friday and the "off season" shall 
be between October 1 and March 1. 

(b) Balconies, Fire Escapes, Halls, Stairways and Walkways. 

(1) Fire escapes, halls, stairways and landings are for 
ingress and egress to and from units and shall not be obscured. This precludes 
the leaving of any articles in these areas, including baby carriages, bicycles, 
garbage cans, supplies, ice and milk containers. This prohibition is in 
compliance with the fire code/insurance requirements and is for the protection 
of Owners in case of fire or other emergency and will be strictly enforced. 

(2) These areas are part of the common elements and will be 
cleaned by the management. Owners are requested to cooperate by refraining from 
disposing on or from these areas any waste of any kind, including cigars and 
cigarettes. 

(c) Exterior of Building. No one may mount any object upon the 
exterior or roof of the building without approval of the Board of Directors in 
writing. No one may install or use any awnings, decoration, illuminations, plants 
or signs without approval of the Board of Directors in writing. United States 
flags may be respectfully displayed; however I such mounting may not penetrate the 
exterior of the building; except any unit owner may display one portable, 
removable United States flag in a respectful way and, on Armed Forces Day, 
Memorial Day, Flag Day, Independence Day, and Veterans Day, may display in a 
respectful way portable, removable official flags, not larger than 4 ~ feet by 
6 feet, that represents the united States Army, Navy, Air Force, Marine Corps, 
or Coast Guard, regardless of any declaration rules or requirements dealing with 
flags or decorations; provided I however, no penetrations of the exterior skin of 
the building are permitted in connection with the display of flags. 

8. PARKING AREAS. Parking areas are for use by Owners or their guests for 
such personal vehicle or vehicles as are used by them for transportation purposes 
on a daily basis in order to assure that the parking areas will have an aesthet­
ically pleasing appearance and that they will be available to Owners and their 
guests as needed. Trailers, recreational vehicles, buses, motor homes l and other 
vehicles, and boats are to be parked off the Condominium Property. After a 
written request, the Board of Directors of the Association may grant permission 
for temporary alternative parking on the Condominium Property because of personal 
hardship. 

9. MEETING NOTICES. A bulletin board will be located in a convenient 
location on the Condominium Property. Official notices will be posted there in 
compliance with Florida Statutes. 
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EXHIBIT I TO PROSPECTUS 
OF SEYCHELLES/ A CONDOMINIUM 

DESCRIPTION OF COMMONLY USED FACILITIES 

PERSONAL 
ROOM OR EST. APPROX. PROPERTY TO AVAILABLE 
FACILITY PURPOSE SQ. FOOTAGE CAPACITY BE FURNISHED DATE 

BUILDING SOUTH OF GULF DRIVE 

Pool #1 Recreation 954 20 people $10/000 10/31/06 
(Heated) 

Spa Recreation 78 	 2 people None 10/31/06 

Pool #2 Recreation 861 18 people None 10/31/06 
(Unheated) 

Pool 

Deck Recreation 4448 128 people None 10/31/06 


Dune 
Walkover Access 385 	 Permits None 10/31/06 


2-way 

Travel 


Highway Permits None 10/31/06 

Walkover Access 833 2-way 


Travel 


1ST Floor 

Covered 
Entrance Access 1451 16 people None 10/31/06 

Breezeway/ 
Restrooms 
Elevator Access 1020 12 people None 10/31/06 

Access 
Balcony Access 1140 13 people None 10/31/06 

Generator 
Room Equipment 146 n/a None 10/31/06 

Fire 
Command 
Room Equipment 89 n/a None 10/31/06 

Pump 
Room Equipment 198 n/a None 10/31/06 

Trash 
Chute Equipment 17 n/a None 10/31/06 

Trash 
Compactor/ 
Dumpster Equipment 150 n/a None 	 10/31/06 

2 Stair- Permits 
wells Access 288 2-way None 10/31/06 

Travel 
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SEYCHELLES, A CONDOMINIUM 
DESCRIPTION OF COMMONLY USED FACILITIES 

BUILDING SOUTH OF GULF DRIVE (continued) 

PERSONAL 
ROOM OR EST.APPROX. PROPERTY TO 
FACILITY PURPOSE SQ. FOOTAGE CAPACITY BE FURNISHED 

2nd 22nd 
- Floors! Typical for each Floor 

Trash 
Chute Mtnc 17 n/a None 

2 Stair­ Permits 
wells per 2-way 
floor Access 288 Travel None 

A/C Balcony 
2 per floor Mtnc. 390 n/a None 

Balcony Access 748 8 people None 

Elevator/ 
Access/Lobby/ 
Electrical 
Room Access 438 5 people None 

BUILDING NORTH OF GULF DRIVE 

Clubhouse Recreation 5178 345 people None 

Fitness Recreation 558 11 people None 

Game Room Recreation 247 13 people None 

Level 1 
Parking 
Deck Parking 35141 80spaces None 

Level 2 
Parking 
Deck Parking 32209 73spaces None 

Level 3 
Parking 
Deck Parking 32209 74spaces None 

AVAILABLE 
DATE 

10/31/06 

10/31/06 

10/31/06 

10/31/06 

10/31/06 

10/31/06 

10/31/06 

10/31/06 

10/31/06 

10/31/06 

10/31/06 
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ESTIMATED CLOSING EXPENSES 

* * * * * 

CLOSING EXPENSES incurred by the Purchaser (Buyer) of a unit in Seychelles, 

a condominium, will vary depending upon whether the purchase price is paid in 

cash, whether a mortgage is required to provide a part of the purchase price, the 

amount of the selling price of the unit and the amount of the mortgage required, 

if any. 

The Developer will pay closing expenses as follows: 

Owner's Title Insurance, along with related title examination and title 
search fees 
(Approximately 1% of the purchase price) 

A Purchaser (Buyer) closing the purchase of his unit for cash will incur closing 
expenses as follows: 

Documentary stamps to be affixed to the Deed ($.70 per $100.00 of amount 
of purchase price) 

Recording Fee for Deed 
($6.00 for first page of Deed and $4.50 per page for each additional page) 

Closing Documents Preparation 

(Usually $250.00 to $400.00 but varies with work required) 


Closing Fee 

(Usually $400.00 to $600.00 but varies with work required) 


Personal Attorney's Fee, if any 

(Usually $50.00 to $150.00 but varies with work required) 


Operating Capital 
(An amount equal to one (1) quarter's maintenance fee as required by 
Section 5(C) of the Declaration of Condominium} 

Maintenance fees 
Pro-rated portion of the quarterly maintenance payment for the quarter in 
which the sale closes from the date of sale to the end of the calendar 
quarter; varies according to unit type as designated in the Budget) 

Assignment fee to Developer 
In the event of an Assignment of Contract, the Developer may choose to 
charge a fee that will not exceed the savings in documentary stamps that 
would have been due had the original contract closed. 

Assignment fee to Closing Agent 
In the event of an Assignment of Contract, the Closing Agent's fee will 
approximate, but not be greater than, the overall compensation that the 
Closing Agent would have received had the Closing Agent closed the 
original contract instead of closing an assignment of contract. 

1031 Exchange Fee 
(Usually $450.00 to $650.00 I but can be more depending on the work 
involved. ) 

Administrative Fee to Burke, Blue & Hutchison, P.A., to cover such things 
as excess postage/delivery costs, e.g., Federal Express, Overnight Mail 
Service, handling and delivery expenses, long distance calls and copies. 
(Usually does not exceed $45.00 to $95.00 but varies on a case-by-case 
basis.) 

Escrow Fee ($150.00), pursuant to the Escrow Agreement) 

Letter of Credit Fee ($175.00), pursuant to the Escrow Agreement) 

A Purchaser (Buyer) closing the purchase of his unit with funds provided 

in part by a mortgage on his unit will incur certain closing expenses in addition 

to those incurred by closing for cash. The amount of the closing expenses 

charged by a lender vary depending upon the lender and the amount of the loan. 



Typical closing expenses to be incurred when a portion of the purchase price is 

financed by a mortgage include all of the expenses listed above from a Purchaser 

(Buyer) closing for cash plus the following: 

Recording fee for Mortgage 
($6.00 for first page of mortgage and $4.50 per page for each additional 
page) 

Documentary Stamps on the Note 

($.35 per $100.00 of amount of Note) 


Intangible Tax on Mortgage 

($.20 per $100.00 of amount of Note) 


Lender's Title Insurance Policy 
(Approximately $50.00 in addition to the amount of the Owner's Title 
Insurance Policy shown above plus $110.00 Search Fee) 

Credit Report 

(Usually $50.00 but varies with work required) 


Photos 

(Usually $5.00 but varies with photos required) 


Origination Fee and/or Discount Points 

(Usually 1-3% of loan amount, as Lender may require) 


Lender Documents preparation 

(Usually $250.00 to $400.00 but varies with work required) 


Appraisal Fee 

(Usually $225.00 but varies with work required) 


Private Mortgage Insurance Premium 
(Required for loans in excess of 80%i usually 1% to 1.5% of loan amount) 

Tax Service Fee charged by some lending institutions. 

(Usually between $50.00 and $95.00) 


Underwriting Fee charged by some lending institutions. 

($100.00) 


Lender Delivery Charges 

(Usually not more that $100.00, but varies with lender) 


Costs of copies of closing documents as required by Lender. 
(Usually not more than $40.00 but may vary with each Lender.) 

Not all lender and financing costs can be predicted as the types and 
amounts of costs vary from lender to lender. Purchaser is responsible for 
all costs imposed by the lender selected by Purchaser to facilitate the 
purchase of the Unit. 

In addition to the closing expenses set forth above, the lender may require 

certain items to be prepaid (usually condominium fees and interest from date of 

closing to date of first payment period) and may require certain escrow accounts 

to be established (usually escrow accounts are required for the payment of real 

property taxes and next year's private mortgage insurance premium, if any). 

If any sales tax is imposed by the State of Florida in connection with any 

service, charge or closing cost hereunder, the party responsible for paying for 

such service, charge or closing cost shall also pay the sales tax in connection 

therewith. 
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Exhibit F to Declaration 

Seychelles, A Condominium 


UNDIVIDED SHARE OF COMMON ELEMENTS 


An undivided share in the land and other common elements and the common 

surplus is appurtenant to each unit in the condominium in the amounts set 

forth as follows: 

SHARE OF COMMON 

UNIT NUMBER ELEMENTS & SURPLUS NUMBER OF UNITS 


1stType A - Floor 

2 Bedroom/Bunk/2 Bath 2 

(1394 sq. ft.) 


lOlA 1394/198842 

109A 1394/198842 


(2788) 


Type A 

2 Bedroom/Bunk/2 Bath 42 

(1425 sq. ft. ) 


201A 1425/198842 

301A 1425/198842 

401A 1425/198842 

501A 1425/198842 

601A 1425/198842 

701A 1425/198842 

801A 1425/198842 

901A 1425/198842 

1001A 1425/198842 . 

1101A 1425/198842 

1201A 1425/198842 

1301A 1425/198842 

1401A 1425/198842 

1501A 1425/198842 

1601A 1425/198842 

1701A 1425/198842 

1801A 1425/198842 

1901A 1425/198842 

2001A 1425/198842 

2101A 1425/198842 

2201A 1425/198842 


209A 1425/198842 

309A 1425/198842 

409A 1425/198842 

509A 1425/198842 

609A 1425/198842 

709A 1425/198842 

809A 1425/198842 

909A 1425/198842 

1009A 1425/198842 

1109A 1425/198842 

1209A 1425/198842 

1309A 1425/198842 

1409A 1425/198842 

1509A 1425/198842 

1609A 1425/198842 

1709A 1425/198842 

1809A 1425/198842 

1909A 1425/198842 

2009A 1425/198842 

2109A 1425/198842 

2209A 1425/198842 


(59850) 

Type B 
1 Bedroom/Bunk/2 Bath 132 
(883 sq. ft. ) 

102B 883/198692 

202B 883/198692 

302B 883/198692 




402B 
502B 
602B 
702B 
802B 
902B 
1002B 
1102B 
1202B 
1302B 
1402B 
1502B 
1602B 
1702B 
1802B 
1902B 
2002B 
2102B 
2202B 

103B 
203B 
303B 
403B 
503B 
603B 
703B 
803B 
903B 
1003B 
1103B 
1203B 
1303B 
1403B 
1503B 
1603B 
1703B 
1803B 
1903B 
2003B 
2103B 
2203B 

104B 
204B 
304B 
404B 
504B 
604B 
704B 
804B 
904B 
1004B 
1104B 
1204B 
1304B 
1404B 
1504B 
1604B 
1704B 
1804B 
1904B 
2004B 
2104B 
2204B 

106B 
206B 
306B 
406B 
506B 
606B 
706B 
806B 
906B 
1006B 
1106B 
1206B 
1306B 

883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 

883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 

883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 

883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
883/198692 
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1406B 883/198692 
1506B 883/198692 
1606B 883/198692 
1706B 883/198692 
1806B 883/198692 
1906B 883/198692 
2006B 883/198692 
2106B 883/198692 
2206B 883/198692 

107B 883/198692 
207B 883/198692 
307B 883/198692 
407B 883/198692 
507B 883/198692 
607B 883/198692 
707B 883/198692 
807B 883/198692 
907B 883/198692 
1007B 883/198692 
1107B 883/198692 
1207B 883/198692 
l307B 883/198692 
1407B 883/198692 
1507B 883/198692 
1607B 883/198692 
1707B 883/198692 
1807B 883/198692 
1907B 883/198692 
2007B 883/198692 
2107B 883/198692 
2207B 883/198692 

108B 883/198692 
208B 883/198692 
308B 883/198692 
408B 883/198692 
508B 883/198692 
608B 883/198692 
708B 883/198692 
808B 883/198692 
908B 883/198692 
1008B 883/198692 
1108B 883/198692 
1208B 883/198692 
1308B 883/198692 
1408B 883/198692 
1508B 883/198692 
1608B 883/198692 
1708B 883/198692 
1808B 883/198692 
1908B 883/198692 
2008B 883/198692 
2108B 883/198692 
2208B 883/198692 

(116556) 

TypeC 
1 Bedroom/I Bunk/2 Bath 21 
(873 sq. ft. ) 

205C 873/198692 
305C 873/198692 
405C 873/198692 
505C 873/198692 
605C 873/198692 
705C 873/198692 
805C 873/198692 
905C 873/198692 
1005C 873/198692 
1105C 873/198692 
1205C 873/198692 
l305C 873/198692 
1405C 873/198692 
1505C 873/198692 
1605C 873/198692 
1705C 873/198692 
1805C 873/198692 
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1905C 873/198692 

200SC 873/198692 

210SC 873/198692 

220SC 873/198692 


(18333) 

1Type CU-1 Commercial Unit 
(762 sq. ft.) 762/198692 

(762) 

1TYPE CU-2 Commercial Unit 
(403 sq. ft.) 403/198692 

(403) 

TOTAL 198692/198692 

Note: All references to square feet are approximate and no warranty is 
expressed or implied by such reference. 
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This Management Agreement made this day of ________ 
200_ , between the Seychelles Owners Association, Inc., a Florida not-for-profit 
corporation and Abbott Resorts, LLC. ("the Manager" ). 

WITNESSETH 

In consideration of the terms, conditions and covenants hereinafter set forth, the parties 
hereto mutually agree as follows: 

Section 1. Definitions 

For the purpose of this Agreement, the following terms shall have the meanings 
respectively ascribed to them by this Article. 

1) 	 Association. Seychelles Owners Association, Inc., a Florida not-for-profit 
corporation. 

2) 	 Association Members. Persons or entities owning one or more Units within the 
Condominium Property. 

3) 	 Board of Directors. The Board of Directors of the Association , as elected 
pursuant to the governing documents of the Association. 

4) 	 Common Elements. A part or parts of the Condominium Property as set forth in 
the declaration in which all of the Unit owners have an undivided interest. 

5) 	 Condominium. The form of ownership of real or personal property or a 
combination thereof under a declaration providing for ownership of Units of 
property by one or more owners. Such Units may consist of private elements 
together with an undivided interest in Common Elements. 

6) 	 Condominium Act. Chapter 71 8 of the Florida Statutes, 2003, and all updates. 

7) 	 Condominium Property. The property which is covered by the Declaration and 
all easements, rights and interests belonging thereto or intended for the benefit 
thereof. Where such property is real property there is no requirement that it be 
contiguous. 
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8) 	 Declaration. The Declaration of Condominium recorded in the Official Records 
of Bay County, Florida and as amended from time to time, relating to the 
Condominium Property. 

9) 	 Person. Any individual, corporation, partnership, association, trustee, fiduciary 
or other legal entity. 

10) 	 Unit. An individual unit as defined by the Condominium Act and the declaration. 

Section 2. Appointment of Manager 

(a) 	 The Association hereby appoints the Manager, and the Manager hereby accepts 
appointment, on the terms and conditions hereinafter provided, as exclusive 
manager of the Condominium Property, located in the County of Bay, State of 
Florida. 

(b) 	 The Manager acknowledges that the function of the Association is the operation 
and management of the Condominium; and the Manager agrees, notwithstanding 
the authority given to the Manager in the Agreement, to confer fully and freely 
with the Board of Directors in the performance of its duties as herein set forth and 
to attend membership or Board of Director's meetings at any time or times 
requested by the Association. It is further understood and agreed that the 
authority and duties conferred upon the Manager hereunder are confined to the 
Common Elements and facilities. Such authority and duties do not and shall not 
include supervision or management of individual Units, except as directed by the 
Association in regard to matters as to which the Association has authority or 
responsibility pursuant to the Condominium Act or the documents relating to the 
Condominium Property. 

Section 3. Personnel 

The Manager shall hire, in its own name, but at the Association's expense, all 
laborers and supervisory personnel, including one full time maintenance person, 
necessary for the efficient discharge of the duties of the Manager as set forth in this 
Agreement. In addition to the aforesaid personnel, the Manager shall maintain at all 
times, at its expense, at least one (1) supervisory manager who shall be in daily 
contact with the on-site personnel at the Condominium Property, and shall be on-site 
as necessary for the proper and efficient operation of the Condominium. 

Section 4. Duties of Manager 

Manager shall perform the following duties and services at the sole cost and 
expense of the Association, unless expressly stated to the contrary: 
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(a) 	 Cause an annual inventory to be taken of all furniture, equipment, maintenance 
tools and supplies of the Association. Such inventory shall be taken during the 
month of November and submitted, in writing, to the Board of Directors no later 
than the end of the calendar year in which it is taken. 

(b) 	 Maintain businesslike relations with Association Members whose service 
requests shall be received, considered and recorded in systematic fashion in 
order to show the action taken with respect to each. Complaints of a serious 
nature shall, after reasonable investigation, be reported to the Board of Directors 
with appropriate recommendation. 

(c) 	 As a part of a continuing program, use commercially reasonable efforts to obtain 
full performance by the Association Members of all items and maintenance for 
which they are responsible. 

(d) 	 Collect all monthly and special assessments due from Association Members. 
The Association hereby authorizes and directs the Manager to request, demand, 
collect, and receive and receipt any and all assessments, charges, rents or liens 
which may at any time be or become due to the Association and at the expense 
of the Association take such action in the name of the Association by way of legal 
process or authority granted the Association under its governing documents or 
the Condominium Act as may be required for the collection of delinquent 
assessments. The Manager shall implement collection proceedings on any 
account which is unpaid as of the 10th of the month for which it was due, unless 
otherwise advised by the Board of Directors. The Manager shall similarly collect 
any rents on units owned by the Association, if any, but shall have no 
responsibility for collection of leased units by Association M embers. Manager 
shall be reimbursed for a" cost reasonably incurred a nd associated with such 
collection of delinquent maintenance fees, including, but not limited to: 
reasonable attorney's fees, certified mail costs, long distance telephone charges, 
foreign country postage rates, and similar identifiable expenses. 

(e) 	 Investigate, hire, pay, supervise and discharge personnel and independent 
contractors necessary to be employed in order to maintain and operate the 
Condominium. All independent contractors will be hired in the name of the 
Association and shall provide the Association with proof of insurance. 

(f) 	 Cause the buildings of the Condominium Property which are to be maintained by 
the Association pursuant to the Declaration of Condominium to be maintained 
according to the standards mutually approved from time to time by the Board of 
Directors and Manager. Initially, and until modified by mutual consent, the 
standards t hat shall be followed are the manufacturers recommendations and 
standards for suppliers 0 f materials, equipment and systems incorporated into 
the Condominium improvements. Maintenance shall include but not be limited 
to common roadways, roofs, lawn maintenance, landscaping, interior and exterior 
cleaning, elimination of mold growth, if any, painting, decorating, plumbing, 
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carpentry and such other normal maintenance and repair work as may be 
necessary. 

(g) 	 Review, understand, and carry out the manufacturer's required or recommended 
maintenance and inspections on improvements to the Condominium Property, 
including buildings, operating systems and exterior sheathing system, including, 
but not limited to the building exterior envelope, roof, elevators, water pump and 
pool. Any deviation from the contractor's and/or manufacturer's 
recommendations must be approved in advance by the Board of Directors. 

(h) 	 (i) The expense for anyone item of repair or replacement and cumulative 
expenses of items of repair or replacement shall not exceed the amount 
budgeted therefore, unless specifically authorized, in writing, by the Association; 
provided however, that emergency repairs involving, in the Manager's 
reasonable judgment, life safety or danger to the Condominium Property, or 
immediately necessary for the preservation and safety of the Condominium 
Property, or the safety of the Association Members, or required to avoid the 
suspension of any necessary service to the Condominium Property, may be 
made by the Manager irrespective of the cost or limitation imposed by this 
paragraph. The Manager will, if reasonably possible, confer with the designated 
person of the Association prior to making any such expenditure. 

(ij) The Manager shall make no expenditures from monies held in reserve for 
capital improvements unless such expenditures are approved in advance by the 
Association. 

(i) 	 Take such action as may be necessary to cause compliance with any and all 
orders or requirements affecting the premises placed therein by any Federal, 
state, county, municipal or other governmental or regulatory authority. The 
Manager shall notify the Association within two (2) working days of all such 
notices and orders, and shall not take any action under this Section so long as 
the Association is contesting. in good faith, the order or requirement. 

U) 	 Place orders, in the name of the Association, for such equipment, tools, 
appliances, materials and supplies as are necessary top roperly maintain and 
repair the Condominium Property. When taking bids or issuing purchase orders, 
the Manager shall secure for and credit to the Association any discounts, 
commissions or rebates obtainable as a result of such purchases without taking 
bids. 

(k) 	 Purchase and keep in force all forrns of insurance of the type and in the amount 
requested in writing by the Association. The Manager shall furnish to the Board 
of Directors copies of all such insurance policies. At least 30 days prior to the 
-:Apiration of any insurance policy, Manager shall obtain a minimum of three 
proposals (if the insurance market allows) for insurance renewal. The Manager 
shall promptly investigate and report. in writing, as to all reported accidents or 
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claims of damage relating to the management, operation and maintenance of the 
condominium, the estimated cost of repair, and shall cooperate and make any 
and all reports required by an insurance company in connection therewith. 

(I) 	 From the funds collected and deposited in the bank accounts described in 
Section 6 cause to be timely disbursed: 

1) Insurance premiums, electrical, water, sewer, trash and similar charges; and 
the amount specified by the Association for allocation to reserves. 

2) The Manager's compensation hereunder, and reimbursement of employees' 
salary and salary expenses. 

3) 	Other sums otherwise due and payable by the Association as operating 
expenses authorized to be incurred under the terms of this Agreement. 

4) After disbursement in the 0 rder herein specified, any balance remaining in 
any such accounts may bed isbursed 0 r transferred from time tot ime, but 
only as specifically directed by the Board of Directors. 

(m) 	 Maintain a system of office records, books and accounts, in regard to the 
Manager's duties hereunder in a manner, which complies with the requirements 
of the Condominium Act, and in a manner approved by the Association. Such 
records shall be kept in the office of the Manager, and shall be available for 
inspection by the representative of the Association, by appointment, at 
reasonable times during normal business hours. 

(n) 	 The Manager shall prepare, file and pay any related fees for all forms, reports, 
and licenses for the Condominium Property as are required by law. 

(0) 	 The Manager shall furnish to the Board of Directors no later than the 30th day 
after each month the following records and information: 

1) 	 Statement of income and disbursements, showing monthly and year to date 
expenditures as compared to current month and year to date budgets. 

2) A list of aged accounts receivable. 

3) A list of all disbursements, by check number. 

4) A statement showing all salaries and wages paid to on-site personnel. 

At the expense of the Manager, annual balance sheets and general ledger 
statements shall be prepared without audit for the Association and delivered to 
the Association within sixty (60) days following the end of the fiscal year. The 
Association at its option and its expense, shall have the right to an independent 
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audit to be performed by a certified public accountant, chosen by the Board of 
Directors of the Association. 

(p) 	 At least forty-five (45) days before the beginning of each fiscal year of the 
Association (which is the same as the calendar year) prepare a proposed budget 
for the operation of the Condominium Property for the ensuing fiscal year, 
together with such other financial and other information in regard to the 
Manager's duties as the Association requests and as is reasonably necessary for 
the Association to review and finalize said budget. The Association should either 
approve or disapprove such proposed budget within fifteen (15) days of its 
submission. Any disapproval of the proposed budget must be specific and be on 
a line item basis. The Manager must resubmit a proposed budget within ten (10) 
days following disapproval. In the event that the Manager and Association are . 
unable to agree upon a budget, those portions of the budget not objected to shall 
be deemed to amend the prior year's budget, which shall then be the budget for 
the ensuing fiscal year. The budget shall serve as a supporting document for the 
schedule of assessments proposed for the new fiscal year and for expenditures 
there under. 

(q) 	 Inform all Association Members of the rules, regulation and notices as may be 
promulgated by the Board of Directors from time to time. 

(r) 	 Maintain a current list of the Association Members and furnish a copy of such 
membership list to the Association's representative on request, and notify the 
Association of changes in the list as they occur from time to time. 

(s) 	 Maintain an office and local telephone on the Condominium Property so that 
Association Members may contact the Manager on a twenty-four (24) hour basis. 

(t) 	 Attend meetings of the Association and the Board of Directors when requested. 

(u) 	 Assist the Board of Directors in preparation for the annual meeting of the 
Association, prepare and transmit such notices, proxies and other materials as 
may be requested, and attend such meetings. 

(v) 	 Coordinate all punch list items and warranty work requested between 
Association Members and the developer and general contractor. 

(w) 	 Strive to keep an open line of communication between the Association and its 
Board of Directors, so all parties involved are made aware of pertinent issues in a 
timely manner and will have the opportunity to address them. 

(x) 	 Respond and comply in a timely manner to requests by Members for copies of 
any records which are considered "official records" of the Association, according 
to the Condominium Act. 
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(y) 	 Act as the Irrevocable Agent of each owner to apply for and obtain on an annual 
basis the required license from the Division of Hotels and Restaurants of the 
Department of Business and Professional Regulation in order to classify the 
condominium unit as a resort condominium unit available for transient rentals in 
compliance with Florida Statutes 509.242, and to otherwise comply with all laws 
and regulations applicable to the units and the condominium so that Seychelles 
will at all times be and remain a resort condominium as provided in Chapter 509, 
Florida Statutes, and as contemplated by the Development Order controlling the 
development of Seychelles. 

Section 5. Relationship 

(a) 	 The Board of Directors shall designate a single individual who will be the sole 
person authorized to deal with the Manager on any matter relating to the 
management of the Condominium. In the absence of any other designation by . 
the Board, the President of the Board of Directors shall have this authority. 

(b) 	 Manager shall take no action on behalf of the Association that the Declaration 
requires to be approved by the Board of Directors or Association membership 
unless such approval is first obtained. 

(c) 	 The developer has no financial or ownership interest in the Manager. 

Section 6. Bank Accounts 

(a) 	 The Manager shall establish and at all times maintain bank accounts as Manager 
of the Association, which accounts shall be in a Federal chartered bank whose 
deposits are insured by the Federal Deposit Insurance Corporation, and reflect 
the custodial nature thereof, said bank account to be used by the Manager to 
discharge any liabilities or obligations incurred pursuant to this Agreement and 
for the payment of Manager's compensation hereunder. Such funds shall not be 
commingled with other funds. 

(b) 	 All monies in excess of current needs shall be placed in passb00k type interest 
bearing a ccounts earning the highest interest a vailable. I n the event that the 
amount deposited in the aforesaid account exceeds the limits of the Federal 
Deposit Insurance Corporation coverage, then the Manager shall have the 
authority to establish additional, identical accounts in the name of the 
Association. All interest accrued on the account shall accrue to the Association. 

(c) 	 Any payments to be made by the Manager under this Agreement shall be made 
out of such sums as are available in the accounts of the Association, or as 
provided by the Association. The Manager is not obligated to make any advance 
to or for the accounts of the Association, or to pay any sum except out of funds 
held or provided as aforesaid, nor shall the Manager be obligated to incur any 
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liability or obligation for the accounts of the Association without assurance that 
the necessary funds for the discharge thereof will be provided. Should the funds 
provided by the Association be insufficient for the Manager to perform its duties 
hereunder, the Manager shall be relieved of any obligation to perform such duties 
unless and until the Association provides necessary funding. 

(d) 	 The Manager will be endorsed with a Manager's rider on the Association current 
existing fidelity bond as its interest maya ppear. Association shall furnish the 
Manager a copy of its fidelity bond showing the Manager's interest pursuant 
thereto. A ny bonding in favor 0 f the Manager shall be at the expense 0 f t he 
Association. 

Section 7. Term and Termination 

(a) 	 The term of this agreement shall commence on and continue until the date that is 
three (3) years thereafter; and will automatically be renewed thereafter for three 
(3) successive three (3) year terms unless terminated by either party by giving 
written notice of cancellation no less than ninety (90) days prior to end of the 
initial term or any renewal term. 

(b) 	 For a period of one year following any expiration or termination of this 
Agreement, the Association will not employ, in any capacity, any employee or 
former employees of Manager. 

(c) 	 In the event a petition in bankruptcy is filed by or against Manager or the 
Association, or in the event that either party makes an assignment for the benefit 
of creditors or takes advantage of any insolvency act, this Agreement will 
automatically terminate as of the date of such event. 

(d) 	 In the event that either party breaches any material provision of this Agreement, 
and such breach remains uncured for five (5) days following written notice 
thereof (for breaches involving the payment of monies) or thirty (30) days 
following written notice thereof (for all other breaches). the non-breaching party 
may terminate this Agreement, such termination to be effective upon the 
breaching party's receipt of written notice thereof following the expiration of the 
applicable cure period, without cure. 

(e) 	 Within ten (10) days following any expiration or termination of this Agreement, all 
outstanding charges or expenses incurred by the Manager under the terms of 
this Agreement, which are to be paid or reimbursed by the Association shall be 
paid to the Manager by the Association. Any funds of the Association which are 
in excess of said outstanding charges or expenses, shall be paid over to the 
Association by Manager within ten (10) days following any expiration or 
termination of this Agreement. Manager shall. within ten (10) days following any 
expiration or termination, provide the Association with a final statement of 
account in the nature of the monthly accounting required of the Manager as 
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heretofore set forth in this Agreement and shall make available to the Association 
all office records, books and accounts, and such other information as the 
Association shall require to enable it to continue to maintain and operate the 
Condominium Property. 

(f) 	 Notwithstanding anything to the contrary provided above with respect to the term 
of this Management, to the extent that the provisions of 718.302, Florida Statutes 
apply to this Management Agreement, it may be terminated as provided therein. 

Section 8. Limitation on Manager Responsibility. 

(a) 	 Manager shall not under any circumstances, be liable under or by reason of this 
Agreement, directly or indirectly, for any breakage or damage of any machinery, 
appliance or equipment or other part or portion of the Condominium Project, nor 
shall it be held responsible or liable for any loss, damage, detention or delay in 
furnishing materials or failure to perform duties as hereinabove provided when 
such is caused by fire, flood, strike, act of civil or military authorities, or by 
insurrection or riot or by any other cause which is unavoidable or beyond its 
control. 

(b) 	 Manager shall be an additional named insured under the Association's policies of 
insurance. 

Section 9. Manager's Compensation 

(a) 	 The Association agrees to pay Manager for its services hereunder each month, 
in advance, the sum as outlined in the attached Exhibit "A" to this Agreement. 

(b) 	 The Association understands and agrees that the Agreement imposes on it the 
firm and irrevocable obligation to pay the full fee and perform the other provisions 
hereof for the full term of this Agreement; subject, however, to the expiration or 
termination 0 f t his A greement, a nd t he Manager shall have, ina ddition tot he 
provisions of this Agreement, all other rights and remedies in connection with the 
enforcement and collection thereof as are provided by law and equity. The 
exercise of one or more of the rights and remedies provided for herein shall not 
be construed as a waiver of the others. 

Section 10. Miscellaneous 

(a) 	 Each duty of the Manager or authority delegated to the Manager is severable and 
"'aparate from any and every other duty or authority and the enforceability or 
illegality of any duty or authority shall not affect any or every other duty or 
authority or the validity of this Agreement. 
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(b) 	 The Association shall not interfere, nor permit, allow or cause any of its officers, 
directors, members or residents to interfere with the Manager in the performance 
of its duties 0 r the exercise 0 fa ny 0 fits powers hereunder, except as herein 
otherwise provided. 

(c) 	 This Agreement cannot be assigned by either party without the consent in writing 
of the non-assigning party, which consent will not be unreasonably withheld. 
Any attempted assignment without such consent shall be null and void and 
constitute a material breach hereof. 

(d) 	 Should it become necessary for either party to enforce the terms of this 
Agreement, all court costs and reasonable attorney's fees shall be paid by the 
non-prevailing party to the prevailing party. 

(e) 	 The language used in this Agreement shall be deemed to be the language 
chosen by the parties hereto to express their mutual intent, and no rule of strict 
constructions shall be applied against any person. 

(f) 	 This Agreement states the entire agreement between the Parties hereto and 
shall inure to the benefit of and is binding upon them and upon their respective 
successors and assigns. 

(g) 	 Except as provided for herein or in the approved budget, the Manager shall not 
enter into contracts for employment 0 r services without t he Association's prior 
written consent. 

(h) 	 Manager acknowledges receipt of copies of the Declaration of Condominium, the 
Articles of Incorporation, the By-Laws, Regulations and other documents that are 
part of the "official records" of the Condominium. Therefore, Manager agrees to 
comply with the provisions of said documents in performing its duties hereunder 
and acknowledges that the terms of this Agreement are subject to the provisions 
of the aforesaid documents. 

(i) 	 This Agreement will be construed according to the internal laws of the State of 
Florida, without regard to the laws regarding conflict of laws. Any action to 
enforce this Agreement shall be brought in Bay County, Florida and the parties 
hereto irrevocably consent to the jurisdiction of said courts and waive any claim 
of lack of jurisdiction or improper venue. In any such action, the parties waive 
all right to a trial by jury. 
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IN WITNESS WHEREOF, the A ssociation and the Manager have duly executed this 
Agreement as of day and year first written. 

SEYCHELLES OWNERS ASSOCIATION, INC. 

By:_____________Printed Name of Witness 
Charles W. Fuller, President 

Printed Name of Witness 

ABBOTT RESORTS, LLC. 

8y:_____ 

Printed Name of Witness 

Printed Name of Witness 
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EXHIBIT "A" 

MANAGEMENT FEES 

A fee of twenty dollars ($20) per month for each Unit in the Condominium Project 
(whether or not sold), commencing upon the first day of the first full month 
following the first real estate closing for a Unit in the Condominium Property (the 
"Commencement Date"). 
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EXHIBIT N TO PROSPECTUS 

(Developer's Ownership Interest) 



,--. 

File # 2003091267 
OR BK 2374 Pages 1627 -1630

SPECIAL WARRANTY DEED RECORDED 12/11/03 10:52:35 
Harold Bazzel, Clerk 

THIS SPECIAL/WARRANTY DEED made and Bay County, Florida 
DOC STMP-D: $30249.10executed this day of AlL~, DEPUTY CLERK RK 

2003,' by M. G. NELSON, JR., GRETCHEN #3 

NELSON VANN, and M. G. NELSON, hereinafter Trans # 580650 


called the Grantors, to COASTAL BLUE 

DEVELOPMENT, LLC, whose address is P. O. 

Box 28105, Panama City, FL 32411 

hereinafter called the Grantee; 


WITNESSETH: 

That the Grantors, for and in consideration of the sum of Ten 
and No/I00 Dollars ($10.00) and other valuable considerations, 
receipt whereof is hereby acknowledged, by these presents do 
grant, bargain, sell, alien, remise, release, convey and confirm 
unto the Grantee, all that certain land situate in Bay County, 
Florida, to-wit: 

Commence at the point of intersection of the East line 
of the Northwest Quarter of Section 16, Township 4 
South, Range 15 West, and the Southerly R/W line of· 
County Highway Number 392, formerly State Highway Number 
392; thence run N47°13'23"W, a distance of 50 feet on 
and along said Southerly R/W line to the Point of 
Beginning; thence continue along said Southerly R/W line 
a distance of 200 feet; thence at a left deflection of 
90° run Southwesterly perpendicular to said Southerly 
R/w line a distance of 650 feet, more or less, to the 
water's edge of the Gulf of Mexico; thence Southeasterly 
along said water's edge to a point of intersection with 
a line running Southwesterly at a right angle to said 
Southerly R/W line of County Highway Number 392, 
formerly State Highway Number 392, and passing through 
the Point of Beginning; thence Northeasterly along said 
line a distance of 650 feet, more or less, to the Point 
of Beginning; lying and being in the West Half of 
Section 16, Township 4 South, Range 15 West. Less and 
except the platted right-of-way of Gulf Drive as shown 
on the plat of Gulf Lagoon Beach, as recorded in Plat 
Book 8, Page 24, of the Public Records of Bay County, 
Flvrida. 
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This conveyance is subject to the effect of the establishment 
of the Erosion Control Line and the interest of the state of 
Florida. 

THE ABOVE DESCRIBED PROPERTY IS NOT THE HOMESTEAD OF ANY 
GRANTOR HEREIN. 

TOGETHER with all the tenements, hereditaments and 
appurtenances thereto belonging or in anywise appertaining. 

TO HAVE AND TO HOLD unto the Grantee, its successors and 
assigns, in fee simple forever. The Grantors warrant title only 
against lawful claims of persons claiming by, through or under 
Grantors, but not otherwise. 

IN WITNESS WHEREOF, the Grantors have set their hands and 
seals the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

M. ~/ 

! 

~':'~.~~~:./? '" 
d ~~ 

6> ." 

Print Name: '"-(bOIIA.!?r:s" ..-y( ___ .- - '1!1. G. NeYson 


~,/ 



STATE OF :Q\ioc)) 
COUNTY OF s0ref'm(:t\ 

I HEREBY CERTIFY that on this day, before me, an officer duly 
authorized in the State aforesaid and in the County aforesaid to 
take acknowledgments, personally appeared M. G. NELSON, JR., who is 
personally known to me and who executed the foregoing instrument 
and who acknowledged before me that he executed the same for the 
reasons therein expressed. 

WITNESS my h..and and officia~l in the County and State last 
aforesaid this .. 'L day of ~f70k::::ei I 2003. 

- OFFICIAl. SEAl. 
commission expires: 

JULIA TUCKER 

NOTARY PUBUC, STATE OF ILLINOIS 
 tt?:'- d-t 
MY COMMISSION EXPIRES 8·3·2004 
~ 

STATE OF FLORIDA 
COUNTY OF BAY 

I HEREBY CERTIFY that on this day, before me, an officer duly 
authorized in the State aforesaid and in the County aforesaid to 
take acknowledgments, personally appeared GRETCHEN NELSON VANN, who 
is personally known to me and who executed the foregoing instrument 
and who acknowledged before me that she executed the same for the 
reasons therein expressed. 

WITNESS my h.a~d and official~al inn~~e County and State last 
aforesaid this;?:.. day of c.fl...v~ 2003. 

~~d-'/lA ~ ~,YPUbllb ~ 
My commission expires: 

.,..r.r~!!.. OfflclalSeaI 
l·~t.... -\ "",,~JJ«LAfORR~ 
: : '-1PalJiIc,StataofRolida 
\,. ~} IffComm. &PPss"U9, 2004••!..11JP.",dtf.· No.~61905" ,.,..­
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EXHIBIT M TO PROPSECTUS 


M-l BEACH SERVICES EASEMENT 

M-2 GENERAL SERVICES EASEMENT 




BEACH SERVICE EASEMENT 

WHEREAS, COASTAL BLUE DEVELOPMENT, LLC, a Florida limited liability 
company, herein called the "Developer," is the owner of certain real property 
located in Bay County, Florida, more particularly described on Exhibit A attached 
hereto and made a part hereof (the "Condominium Property"); 

WHEREAS, Developer is constructing a condominium on the Condominium 
Property to be known as Seychelles, a condominium; and 

WHEREAS, Seychelles Beach Services, LLC. ("SBS") has agreed to make beach 
services available, which may include sale or rental of any product, service or 
equipment permitted by applicable land use or zoning regulations, including, but 
not limited to, the following, to wit: equipment sales and rentals, the sale and 
rental of beach related merchandise such as beach chairs, umbrellas, sunglasses 
or sun tan products, food and refreshments ("Beach Services"), in the area 
between the south line of the condominium building and the Gulf of Mexico, as 
more particularly described on Exhibit B attached hereto, and also includes a six 
(6) foot walkway on the east side of the condominium building, across a portion 
of the front of the condominium building and down the steps to the beach 
(altogether, the "Beach"); and 

WHEREAS, Developer and SBS are desirous of entering into an easement 
agreement (the "Easement") whereby Developer grants to SBS an easement over and 
across the Beach for the purpose of ingress and egress to the Beach and an 
easement over the Beach for the purpose of providing Beach Services; and 

WHEREAS, the parties desire that this Easement be and constitute a covenant 
running with the land belonging to the respective parties for an initial period 
of thirty (30) years and that same shall be binding on and inure to the benefit 
of the parties hereto, their successors and assigns. 

NOW THEREFORE, in consideration of the mutual promises contained herein and 
for other good and valuable consideration, the parties hereto agree as follows: 

1. The recitals set forth above are true and correct and are incorporated 
herein by reference. 

2. Developer grants to SBS a private, exclusive easement over and across 
the property described on Exhibit A that is improved as walkways and roadways for 
the purpose of providing ingress and egress to the Beach and an easement over the 
Beach described in Exhibit B for the purpose of providing Beach Services, as 
described in the recitals above. This easement shall be at no cost to SBS. The 
use rights hereunder may be assigned, in whole or in part, by SBS without the 
consent of the Developer, Condominium Unit owners, or the association that 
operates or maintains the Condominium (the "Association"). 

3. The parties agree that the initial term of this Easement will be 
thirty (30) years from the date of recording same and will automatically renew 
for additional thirty year (30) terms, without any further action by either the 
Developer or SBS unless at least thirty (30) days but no more than ninety (90) 
days prior to expiration of any thirty year (30) term, at least three fourths 
(3/4) of the owners of the Condominium provide notice in writing to SBS that the 
Easement will be canceled at the end of the then current thirty year (30) term. 

4. The parties agree that this Easement does not convey the fee simple 
title to the Beach, but only constitutes an easement over the property described 
on Exhibit A, including the Beach for the use thereof for the purposes herein 
stated. 

S. This agreement shall be binding upon and shall inure to the benefit of 
the parties hereto, their successors and assigns. 

6. Notwithstanding anything to the contrary provided above with respect 
to the term of this Easement, to the extent that the provisions of 718.302, 
Florida Statutes apply to this Easement, it may be terminated as provided 
therein. 



IN WITNESS WHEREOF, Grantor and Grantees have hereunto set their hands and 
seals on this day of , 2006. 

Witnesses: GRANTOR 

Coastal .Blue Development, LLC 
Witness Signature a Florida limited liability company 

Witness Printed name 

Witness Signature By: Charles W. Fuller 
As: Manager 

Witness Printed name 

STATE OF FLORIDA 
COUNTY OF BAY 

The foregoing instrument was acknowledged before me this ____ day of ___ 
_______ ,200__ , by ,as of Coastal Blue Develop­
ment, Inc., a Florida corporation who is personally known to me. 

(SEAL) 
Notary Public Signature 

Witnesses: GRANTEE 

SEYCHELLES BEACH SERVICES, LLC 

Witness Signature 

Witness Printed name 	 BY; Lucius S. Evins, IIC 
AS: Manager 

Witness Signature 

Witness Printed name 

STATE OF FLORIDA 
COUNTY OF BAY 

The foregoing instrument was acknowledged before me this ____ day of ___ 
________________________~,200--,by , as Manager, on behalf of 
Seychelles Beach Services, LLC, who is personally known to me. 

Notary Public Signature 
(SEAL) 

This document prepared by: 
ROB BLUE, JR, ESQ. 
221 McKenzie Avenue 
Panama City, Florida 32401 
850 769-1414 
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GENERAL SERVICES EASEMENT 

WHEREAS, COASTAL BLUE DEVELOPMENT, LLC, a Florida limited liability 
company, herein called the "Developer," is the owner of certain real property 
located in Bay County, Florida, more particularly described on Exhibit A attached 
hereto and made a part hereof (the "Condominium Property") ; 

WHEREAS, Developer is constructing a condominium on the Condominium 
Property to be known as Seychelles, a condominium (the "Condominium") that will 
be operated and managed by Seychelles Owners Association, Inc. (the "Associa­
tion"); and 

WHEREAS, Seychelles General Services, LLC., a Florida limited liability 
company ("SGS") has agreed to coordinate in an orderly manner through third-part 
providers ("Providers") the use of certain portions of the Condominium Property 
for the installation, operation and maintenance of facilities and equipment 
suitable for radio and other electro-magnetic transmissions including but not 
limited to cellular radio and telephone transmissions, and suitable for receipt 
and transmission of entertainment-on-demand services consisting of telephone, 
cable television and internet services (the "Facilities"); and 

WHEREAS, the principal area of use for the Facilities will be a portion of 
the limited common element area of the roof, but only the exterior surface 
thereof, as more particularly described by the graphic depiction of the south 
building roof area (the "General Services Easement Area"), as depicted on the 
attached Exhibit B (the "General Services Easement Area"); for clarification 
purposes, the General Services Easement Area does not include the roof system as 
a moisture barrier, which is and remains a part of the Common Elements of the 
Condominium; and 

WHEREAS, Developer (hereafter, the "Grantor"), is desirous of entering into 
an easement agreement (the "Easement") whereby Grantor grants to SGS (the 
"Grantee") an easement over and across the General Services Easement Area and 
other portions of the Condominium Property, as hereafter mentioned, for the 
purpose of enabling Facilities to be installed, operated and maintained; and 

WHEREAS, the parties desire that this Easement be and constitute a covenant 
running with the land belonging to the respective parties for an initial period 
of thirty (30) years and that same shall be binding on and inure to the benefit 
of the parties hereto, their successors and assigns. 

NOW THEREFORE, in consideration of the mutual promises contained herein and 
for other good and valuable consideration, the parties hereto agree as follows: 

1. The recitals set forth above are true and correct and are incorpo­
rated herein by reference. 

2 . Grantor grants to Grantee a private, exclusive easement over, across, 
under and within the property described Exhibit B for the purpose of installing, 
operating and maintaining the Facilities; and to Grantee a private, non-exclusive 
easement over, across, under and within the parts of the property, including but 
not limited to buildings, driveways and walkways described on Exhibit A for 
ingress and egress to and from the Facilities, and for the delivery of utility 
services to the Facilities. This easement shall be at no expense to the Grantee. 

3. The parties agree that the initial term of this Easement will be 
thirty (30) years from the date of recording same and will automatically renew 
for additional thirty year (30) terms, without any further action by either the 
Grantor or Grantee unless at least thirty (30) days but no more than ninety (90) 
days prior to expiration of any thirty year (30) term, at least three-fourths 
(3/4) of the owners of the Condominium provide notice in writing to Grantee that 
the Easement will be canceled at the end of the then current thirty year (30) 
term. 

4. The Association acknowledges that the Facilities will be of benefit 
to the Condominium, its Unit Owners and to the Association and therefor agrees 
that, except for the Facilities that are installed by Providers which shall be 
repaired and replaced by the Providers, the repair and replacement of the General 
Services Area Easement will be the responsibility of the Association, as a Common 
Expense of the Condominium. 

5. This agreement shall be binding upon and shall inure to the benefit of 
the parties hereto, their successors and assigns. Grantee may assigned or re­
grant the easements provided hereunder to one or more Providers, in Grantee's 
sole ~nd absolute discretion, and such assignments or re-granted easements need 
not be approved by the Developer, the Association, or owners of units in the 
Condominium, and shall take their priority from the date this easement is 
recorded in the public records of Bay County, Florida. 



6. Notwithstanding anything to the contrary provided above with respect 
to the term of this Easement, to the extent that the provisions of 718.302, 
Florida Statutes apply to this Easement, it may be terminated as provided 
therein. 

IN WITNESS WHEREOF, Grantor and Grantees have hereunto set their hands and 
seals on this day of , 2006. 

Witnesses: 	 GRANTOR 

coastal Blue Development, LLC 
Witness Signature a Florida limited liability company 

Witness Printed name 

Witness Signature 	 By: Charles W. Fuller 
As; Manager 

Witness Printed name 

STATE OF FLORIDA 
COUNTY OF BAY 

The foregoing instrument was acknowledged before me this ____ day of ___ 
____,200__ , by Charles W. Fuller , as Manager of Coastal Blue Development, 
LLC, a Florida limited liability company, who is personally known to me. 

(SEAL) 
Notary Public Signature 

Witnesses: GRANTEE 

Witness Signature 

SEYCHELLES GENERAL SERVICES, LLC 

Witness Printed name 	 BY; Lucius S. Evins, III 
AS; Manager 

Witness Signature 

Witness Printed name 

STATE OF FLORIDA 
COUNTY OF BAY 

The foregoing instrument was acknowledged before me this ____ day of ___ 
__~_______~__ ,200__,by Lucius S. Evins, III , as Manager, on behalf of 
Seychelles General Services, LLC, a Florida limited liability company, who is 
personally known to me. 

Notary Public Signature 
(SEAL) 
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Witnesses: ASSOCIATION 


SEYCHELLES OWNERS ASSOCIATION, INC. 


Witness name BY: Charles W. Fuller 
AS: President 

Signature 

Printed name 

STATE OF FLORIDA 
COUNTY OF BAY 

The foregoing instrument was acknowledged before me this ____ day of ___ 
_____________________ ,200__ ,by Charles W. Fuller , as President, on behalf of 
Seychelles Owners Association, Inc., a Florida corporation not for profit, who 
is personally known to me. 

Notary 
(SEAL) 

This document prepared by: 
ROB BLUE, JR, ESQ. 
221 McKenzie Avenue 
Panama City, Florida 32401 
850 769 1414 
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EXHIBIT A 
(Condominium Property Legal Description) 

EXHIBIT B 

(Beach Legal Description) 
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THIS LEASE ("Lease") dated as of , 2 is by and between 
COASTAL BLUE DEVELOPMENT, LLC, a Florida limited liability company ("Landlord") 
and SEYCHELLES OWNERS ASSOCIATION, INC., a Florida not for profit corporation 
("Tenant") . 

WIT N E SSE T H: 

WHEREAS, Tenant is entity that has been formed as required by ch. 718, 
Florida Statutes, to manage and operate Seychelles, a condominium (the 
"Condominium", and also sometimes hereafter referred to as "Seychelles" or the 
"Development"); and 

WHEREAS, Landlord is engaged in the business of developing, marketing, and 
selling projects comprised of single-family dwellings subject to the condominium 
form of ownership, and is developing such a project on Panama City Beach, FL 
called Seychelles, a condominium (the "Development")i and 

WHEREAS, Tenant desires to rent certain space from Landlord within the 
Development and Landlord is willing to enter into a lease covering the use of 
such space and the rent to be paid for samei and 

NOW, THEREFORE, for and in consideration of the mutual promises and 
covenants contained herein, and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties hereto 
hereby agree as follows: 

1. Capitalized Terms. All capitalized terms used in this Lease that 
are not defined herein shall have the meanings assigned to them in the 
Declaration of condominium to be filed to create Seychelles (the "Declaration") . 
Whether capitalized or not, the term "common area" and "common element" are used 
interchangeably herein to refer to common element(s) as defined in chapter 718, 
Florida Statutes, the Florida Condominium Act. 

2. Lease. Subject to and in accordance with the limitations, if any, 
set forth within the Declaration of Condominium for the Development, Landlord 
hereby agrees to lease to Tenant, and Tenant hereby agrees to lease from 
Landlord, certain commercial space referred to in the Declaration as follows: 

Commercial Unit CC-2 together with the Commercial Unit Limited 
Common Element space A appurtenant thereto. 

(the "Leased Premises" or "Premises") This Lease shall be for the term, 
upon the rentals, and subject to the terms and conditions set forth herein. 

3. Use. The Leased Premises shall be used by Tenant for the purpose of 
managing and operating the Association and the Condoiominium. 

4. Term. The term of this Lease shall commence on the later of the date 
that Landlord is issued certificates of occupancy for the office or the closing 
of the first unit at Seychelles and shall continue thereafter fOr a term of three 
(3) years and thereafter for three (3) additional three-year renewal periods, 
unless on or before ninety (90) days prior to the expiration of the initial or 
any such renewal period, either party shall notify the other in writing that it 
elects to terminate it, in which case it shall be thereby terminated at the end 
of the initial or renewal term, as may be the case. 

5. Rent. 

A. Tenant covenants and agrees to pay to Landlord, as rental for 
the Leased Premises, $_15.00 per square foot of leased space, annually, plus 
applicable sales tax on rental payments. The number of square feet rented is 
approximately 403. Therefore, the annual rent is $6,045.00. The annual rent 
shall be paid in monthly installments of 1/12th of the annual rent. Such 
installments shall be due on the 1st day of each month after commencement of the 
term and shall be delinquent if not paid by the lOth day of each calendar month 
during the term. A partial monthly payment shall be due for the first partial 
month's use of the Premises. All rentals payable by Tenant to Landlord under 
this Lease shall be paid to the Landlord at the office designated from time to 
time for notices to Landlord. Tenant will promptly pay all rentals when and as 
the same shall become due and payable. 

B. The rent stated above is for the initial term of the Lease. 
Rent for subsequent renewal terms shall be set by the Landlord consistent with 
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the then current market rate rent for comparable space. In the event that 
Landlord and Tenant are unable to agree upon the rent for any renewal terms, the 
Landlord, in addition to any other right hereunder, may terminate this Lease upon 
30 days notice in writing to Tenant. 

C. The rent paid by Tenant hereunder shall be "gross" and shall 
include payment of all applicable expenses (except as set forth below) incurred 
in and applicable to the operation of the Leased Premises. 

6. Taxes/Utilities/Janitorial Service. Landlord agrees it shall pay 
before they become delinquent all real estate taxes, assessments and charges of 
any kind and nature whatsoever (hereinafter collectively referred to as "Taxes") 
lawfully levied or assessed against the Leased Premises; provided however, that 
Tenant agrees to pay before they become delinquent all taxes (except for rent and 
sales taxes related to Tenant's activities within the Leased Premises which shall 
be paid by Tenant), assessments and charges of any kind and nature whatsoever 
lawfully levied or assessed against Tenant's furniture, fixtures and equipment 
and other personal property now or hereafter located in or on the Leased 
Premises. Tenant shall pay all utility bills, including, but not limited to 
water, sewer, gas, electricity, fuel, light and heat bills for the Leased 
Premises, and Tenant shall pay all charges for garbage collection or other 
sanitary services. Costs of electrical service are billed to the Landlord and 
are to be reimbursed by the Tenant at the rate of $65.00 per month, which amount 
shall be in addition to the rent stipulated in the preceding paragraph. 
Additionally, Tenant shall pay for its own janitorial and cleaning services for 
the Premises. 

7. Re~airs bv Landlord. Tenant acknowledges that the Association is 
obligated to repair the common elements of the Condominium generally, and that 
includes those common elements that serve only the Premises, and therefore the 
Landlord is not responsible for such repairs. The Landlord shall be responsible 
for repair and maintenance of the HVAC system(s) serving the Premises, but 
otherwise the Tenant shall be responsible for the repair and replacement of items 
within the Premises during the term hereof. 

6. Repairs/Alterations by Tenant. Tenant agrees to return the Leased 
Premises to Landlord at the expiration, or prior to termination of this Lease, 
in as good condition and repair as when first received, natural wear and tear, 
damage by storm, fire, lightning, earthquake or other casualty alone excepted. 
It is expressly understood and agreed that the interest of the Landlord in the 
Leased Premises shall not be subject to liens for improvements made by the 
Tenant, and Tenant shall within thirty (30) days after notice from Landlord 
discharge any mechanic's lien for materials or labor claimed to have been 
furnished to the Leased Premises on Tenant's behalf. Tenant shall be responsible 
for completing and maintaining the interior of the Leased Premises in good, 
attractive condition, including without limitation, installing all fixtures 
therein; Tenant's proposed completion and installations shall be in keeping with 
the general architectural themes of the Development and subject to the prior 
written approval of the Landlord, which shall not be unreasonably withheld or 
delayed. Upon termination of this Lease, such installed fixtures shall remain 
in place and shall become the property of the Landlord. 

9. Intentionally Omitted. 

10. Liability Insurance. Tenant's liability insurance as required under 
the Declaration shall be considered as adequate for purposes of this Lease. 

11. waiver of Subroqation. To the extent possible, Tenant shall obtain, 

for each policy of insurance secured by it, provisions permitting waiver of any 

claim against Landlord for loss or damage within the scope of the insurance, and 

Tenant, for itself and its insurers, waives all claims against the Landlord as 

to all claims covered by such insurance. 


12. Fire and Other Casualty. 

A. Tenant fire and other casualty insurance as required under the 

Declaration for the common elements shall be considered as adequate for purposes

of this Lease. 

B. If the Leased Premises should be substantially destroyed by 
fire, tornado or other casualty so that rebuilding or repairs cannot, in 
Landlord's reasonable estimation, be completed within one hundred eighty (180) 
days after the date upon which Landlord is notified by Tenant of such damage, 
this Lease shall terminate and the rent shall be abated during the unexpired 
portion of this Lease, effective upon the date of the occurrence of such damage. 
Landlord shall notify Tenant within sixty (60) days of such damage as to whether, 
in Landlord's reasonable estimation, the Leased Premises can be restored within 
one hundred eighty (180) days from the date of such damage. Notwithstanding the 
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foregoing, if any substitute premises are reasonable available to the Landlord 
they shall be provided to the Tenant and the Tenant shall accept same if they are 
at seychelles and are the same or greater in area. The rent shall be adjusted 
upwards or downwards to match the approximate square footage of the substitute 
premises, and in such event this Lease shall not terminate, but rather shall 
continue utilizing the substitute premises until the original Premises can be 
restored. The term of the Lease shall not be adjusted for the time substitute 
premises are utilized. 

C. Tenant shall be responsible for obtaining insurance covering its 
installations and finishes within the Premises, as well as its personal property 
situated on the Premises from time to time. 

13. Condemnation. If the Leased Premises or any part thereof shall be 
taken by eminent domain, this Lease shall not terminate, but rather the Landlord 
shall provide substitute premises, as in the case of fire or other casualty 
damage. 

14. Inspection by Landlord. Tenant will permit Landlord, its agents, 
employees and contractors to enter the Leased Premises and all parts thereof 
during regular business hours to inspect the same and to enforce or carry out any 
provisions of this Lease. 

15. Assiqpm.ent or Subletting. Tenant will not assign this Lease in whole 
or in part, nor sublet all or any part of the Leased Premises, or permit the use 
of any part of the Leased Premises by any other person, firm or entity, without 
the prior written consent of Landlord which may be withheld or declined in its 
sole discretion. 

16. Quiet Enjoyment. Provided Tenant is not in default hereunder, 
Landlord warrants that Tenant shall have peaceful and quiet use and possession 
of the Leased Premises in accordance with the terms hereof during the term of 
this Lease without hindrance on the part of Landlord. 

17. Subordination. Tenant's rights under this Lease are and shall always 
be subordinate to the operation and effect of any mortgage or other security 
instrument now or hereafter placed upon the Leased Premises by Landlord, and 
Tenant shall, upon Landlord's request, execute and deliver such instrument or 
instruments as may be appropriate from time to time to effect such subordination. 
Further, Tenant shall, upon the request of Landlord or of the mortgagee, execute 
an attornment instrument and attorn to such mortgagee and become its Tenant on 
the terms thereof for the then unexpired term of this Lease. 

18. Termination. This Lease and the tenancy hereby created shall cease 
and terminate at the end of the term hereof, without the necessity of any notice 
from either Landlord or Tenant to terminate the same, and Tenant hereby waives 
notice to vacate the Leased Premises and agrees that Landlord shall be entitled 
to the benefit of all provisions of law with respect to the summary recovery of 
possession of the Leased Premises from a tenant holding over to the same extent 
as if statutory notice had been given. 

At the expiration or earlier termination of this Lease, Tenant shall, at 
Tenant's expense, remove all of Tenant's personal property, and repair all injury 
done by or in connection with the installation or removal of said property, and 
surrender the Leased Premises, broom clean and in as good condition as they were 
at the beginning of the term, reasonable wear excepted. Notwithstanding the 
foregoing, Tenant shall leave installed any fixtures installed by Tenant during 
the term hereof, as provided in paragraph 8, which shall become the property of 
the Landlord. 

19. Default; Remedies. 

A. If any installment of rent is not paid when it is due, or if 
the Tenant otherwise defaults on any of the provisions of this Lease, then after 
any applicable cure periods, the Landlord may, at its option, declare this Lease 
terminated and the Tenant shall become a tenant at sufferance, thereby waiving 
all right of notice, and the Landlord shall be entitled immediately to re-enter 
and re-take possession of the Leased Premises. In addition, the Landlord may 
avail itself of any remedy provided by law or equity. 

B. If Tenant deserts, vacates or abandons the Leased Premises, the 
Landlord shall have the right and authority (i) to re-enter the Leased Premises, 
without being liable for any prosecution or claim therefor, and to possess the 
Leased Premises, and upon such re-entry, the estate hereby created shall be at 
an end; (ii) without terminating or canceling this Lease, declare all Rent and 
other amounts due under this Lease for the remainder of the Term to be 
immediately due and payable; and thereupon all Rents and other charges due 
hereunder to the end of the Term shall be accelerated; Landlord need not 
attempt to relet the Premises, but if such reletting should occur, the rent 
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derived therefrom shall be subtracted from the accelerated balance due and only 
the net balance for the Term shall be due and payable by the Tenant, along with 
such other amounts that may be due (iii) to re-enter the Leased Premises as the 
agent of the Tenant, without being liable to any prosecution or claim therefor, 
and may relet the Leased Premises as the agent of the Tenant and receive the rent 
therefori or (iv) to terminate this Lease and the term hereof shall absolutely 
expire and terminate immediately, and the Tenant shall not be liable for any 
additional rent from and after the date of such termination. 

C. In the event the Tenant shall be in default of this Lease, the 
Landlord shall be entitled to exercise all remedies available to it at law or in 
equity, in addition to or concurrent with the above remedies. 

D. In the event the Landlord shall be in default of this Lease or 
the Agreement, after the expiration of any applicable cure periods, the Tenant 
shall be entitled (i) to exercise such remedies as are available to Tenant at law 
or in equity including without limitation terminating this Lease, and/or (ii) 
following all applicable cure periods (except in the case of emergency), to cure 
such default of Landlord through the performance of Landlord's work, deducting 
all reasonable costs incurred by Tenant therefor from the next installment(s) of 
rent until Tenant is reimbursed in full. 

20. Remedies Cumulative. No mention in this Lease of any specific right 
or remedy shall preclude Landlord or Tenant from exercising any other right or 
from having any other remedy, or from maintaining any action to which it may 
otherwise be entitled either at law or equitYi and the failure of Landlord or 
Tenant to insist in anyone or more instance upon a strict performance of any 
covenant of this Lease or to exercise any option or right herein contained shall 
not be construed as a waiver or relinquishment for the future of such covenant, 
right or option, but the same shall remain in full force and effect unless the 
contrary is expressed in writing by both parties. 

21. Successors and Assigns. This Lease and the covenants and conditions 
herein contained shall inure to the benefit of and be binding upon Landlord and 
Tenant, and their respective heirs, successors and assigns. 

22. Force Majeure. Landlord and Tenant shall be excused for the period 
of any delay in the performance of any obligation hereunder when prevented from 
so doing by cause or causes beyond Landlord's or Tenant's control which shall 
include, without limitation, all labor disputes, civil commotion, war, war-like 
operations, invasion, rebellion, hostilities, military or usurped power, 
sabotage, governmental regulations or controls, fire or other casualty, inability 
to obtain any material, services or financing, or through Acts of God. 

23. Time of Essence. Time is of the essence of this Lease. 

24. Notices. Any notice required or permitted to be given hereunder 
shall be in writing and shall be (i) delivered by hand, (ii) delivered by 
reputable national or local courier (such as United Parcel Service or Federal 
Express), (iii) mailed by United States registered or certified mail, return 
receipt requested and postage prepaid, or (iv) sent by facsimile transmission 
provided a confirmation of such facsimile transmission is sent the same day by 
one of the methods of delivery in (i), (ii), or (iii) above. Any notice shall 
be addressed to each party at its address as set forth below. Any such notice 
shall be considered given on the date of such hand delivery, deposit with such 
courier for same day or next business day delivery, upon receipt of return 
receipt of certified mail, or receipt of facsimile transmissions, as the case may 
be, and the time period (if any is provided herein) in which to respond to such 
notice shall commence on the date of receipt. Rejection or other refusal to 
accept or inability to deliver because of changed address of which no notice was 
given shall be deemed to be receipt of the notice. By giving to the other party 
at least ten (10) days' notice thereof, any party shall have the right from time 
to time during the Term to change the addresses thereof and to specify up to two 
(2) additional addresses within the United States of America to which copies of 
notices to it shall be sent. Notice may be given on behalf of any party by such 
party's counsel. Notices shall be sent as follows: 

Each notice to Landlord shall be addressed as follows: 

Coastal Blue Development, LLC 
P.O. Box 28105 
Panama City Beach, FL 32411 
Telephone: 850-233-7006 
Facsimile: 850-236-1167 
Attn: Charles W. Fuller 
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With a copy 	to: Burke, Blue & Hutchison, P.A. 
221 McKenzie Avenue 
P.O. Box 70 
Panama City, FL 32401 
Telephone: 850-769-1414 
Facsimile: 850-784-0857 
Attn: Rob Blue, Jr. 

Each notice 	to Tenant shall be addressed as follows: 

Seychelles Owners Association, Inc. 

5115 Gulf Drive 

Panama City, FL 32411 

Telephone: 850-__________ 

Facsimile: 850-________________ 

Attn: 


25. Estoppel Certificates. Tenant shall, from to time but no more often 
than three (3) times per calendar year, upon not less than ten (10) days' prior 
written request by Landlord, execute, acknowledge and deliver to Landlord a 
written statement certifying that this Lease is unmodified and in full force and 
effect (or that same is in full force and effect as modified, listing the 
instruments of modification), the dates to which the rent and other charges have 
been paid, and whether or not to the best of Tenant's knowledge Landlord is in 
default hereunder (if so, specifying the nature of the default), it being 
intended that any such statement delivered pursuant to this paragraph may be 
relied upon by a prospective purchaser or mortgagee of Landlord's interest in the 
Leased Premises. 

26. Applicable Law. This Lease shall be construed under the laws of the 
State of Florida. 

27. Captions And Headinqs. The captions and headings throughout this 
Lease are for convenience and reference only, and the words contained therein 
shall in no way be held or deemed to define, limit, describe, explain, modify, 
amplify or add to the interpretation, construction or meaning of any provision 
or the scope of this Lease nor in any way affect this Lease. 

28. Parties. It is expressly understood and agreed that this Lease shall 
be binding upon both parties from the date hereof until the commencement of the 
term as provided herein and thereafter according to its term. 

29. Option to Lease. The submission of this Lease for examination does 
not constitute a reservation of, or option for, the Leased Premises and this 
Lease becomes effective as a Lease only upon execution and delivery thereby by 
Landlord and Tenant. 

30. Radon Gas Disclosure. Radon is a naturally occurring 
radioactive gas that, when it has accumulated in a building in sufficient 
quantities, may present health risks to persons who are exposed to it over 
time. Levels of radon that exceed federal and state guidelines have been 
found in buildings in Florida. Additional information regarding radon and 
radon testing may be obtained from your county health department. This 
disclosure notice is provided pursuant to the provisions of Section 
404.056(6), Florida Statutes. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease under their 
respective seals as of this day and year first above written. 

TENANT: 

SEYCHELLES OWNERS ASSOCIATION, INC., 
a Florida Not for Profit corporation 

By: 
Name: 
Title: 

[CORPORATE SEAL] 
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LANDLORD: 

Coastal Blue Development, LLC, 
a Florida lim!ted liabili ty company. 

By: 
Charles W. Fuller 
Manager 

THIS DOCUMENT PREPARED BY: 

ROB BLUE, JR., ESQ. 

BURKE, BLUE & HUTCHISON, P.A. 

221 McKenzie Avenue 

Panama City, FL 32401 

(850) 76~ ·1414 

Seychelles-Dev-to-Assoc.lea.wpd 
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RECEIPT FOR CONDOMINIUM DOCUMENTS 

The undersigned acknowledges that the documents checked below have been received 
or, as to plans and specifications, made available for inspection. 

NAME OF CONDOMINIUM: Seychelles, a condominium 

ADDRESS OF CONDOMINIUM: 5115 Gulf Drive, Panama City Beach, 
Bay County, Florida, 32408 

BY 
ALTERNATIVE 

DOCUMENT RECEIVED MEDIA 

Prospectus Text x 

Declaration of Condominium x 

Articles of Incorporation 

By-Laws x 

Estimated Operating Budget x 

Form of Agreement for Sale or Lease x 

Rules and Regulations x 

Covenants and Restrictions NLA 

Ground Lease NLA 

Management and Maintenance Contracts for 
More Than One Year NLA 

Renewable Management Contracts x 

Lease of Recreational and Other Facilities 
to be Used Exclusively by Unit Owners 
of Subject Condominiums NLA 

Form of Unit Lease if a Leasehold NLA 

Declaration of Servitude NLA 

Sales Brochures x 

Phase Development Description 
(See 718.503(2) (k)14 F.S.) 

NLA 

Lease of recreational and other 
facilities to be used by unit 
owners with other condos 
(See 718.503(2) (h)8 F.S.) 

NLA 

Description of Management for Single 
Management of Multiple Condominiums 
(See 718.503(2) (k) F.S.) 

NLA 

Conversion Inspection Report NLA 

Conversion Termite Inspection Report NLA 

Plot Plan x 

Floor Plan x 

Survey of Land and Graphic Description x 
of Improvements 

Receipt - 1 



DOCUMENT RECEIVED OR MADE AVAILABLE 

BY 
ALTERNATIVE 

MEDIA 

Executed Escrow Agreement x 

Alternative Media Disclosure 
Statement 

(See Rule 61B-17.011, F.A.C.) _________ 

Plans and Specifications x 

Frequently Asked Questions x 

Evidence of Developer's 
Interest In Land x 

THIS PURCHASE AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE 
BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF EXECUTION OF THIS 
PURCHASE AGREEMENT BY THE BUYER, AND RECEIPT BY BUYER OF ALL OF THE DOCUMENTS 
REQUIRED TO BE DELIVERED TO HIM OR HER BY THE DEVELOPER. THE AGREEMENT IS ALSO 
VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYER I S INTENTION TO CANCEL 
WITHIN lS DAYS AFTER THE DATE OF RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT 
WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TO 
THE BUYER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO 
EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN lS 
DAYS AFTER THE BUYER HAS RECEIVED ALL OF THE DOCUMENTS REQUIRED. BUYER I S RIGHT 
TO VOID THE PURCHASE AGREEMENT SHALL TERMINATE AT CLOSING. 

EXECUTED this day of , 20___ 

UNIT No. 

Purchaser 

Purchaser 

Receipt - 2 
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FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET 

SEYCHELLES OWNERS ASSOCIATION, INC. 


Effective Date: April 6, 2004 


Q: 	 What are my voting rights in the Condominium Association? 
A: 	 Each unit owner whether the owner's unit it classified as 

residential, commercial or otherwise is entitled to cast one 
vote. 

Q: 	 What restrictions exist on my right to use my unit? 
A: 	 There are no restrictions on the sale, lease or transfer of your 

unit. There are various restrictions on the use of your unit and 
these are summarized in paragraph 14 of the Prospectus and are 
set forth in detail in paragraph 9 of the Declaration of 
Condominium and in the Regulations. 

Q: 	 What restrictions exist on the leasing of my unit? 
A: 	 None. Short-term, daily, rentals are permissible. 

Q: 	 How much are my assessments to the Condominium Association for my 
unit type and when are they due? 

A: 	 There are several unit types, all of which have different 
assessment obligations, determined on the basis of the 
approximate square footage of each unit. Assessments are due on 
a quarterly basis. Assessments per unit are as follows: 

MONTHLY QUARTERLY YEARLY 

Type A ~ 1 st Floor- 2 Bedroom $625.55 $1,876.66 $7,506.63 

Type A - 2 Bedroom $625.55 $1,876.66 $7,506.63 

Type B- 1 Bedroom $379.37 $1,138.11 $4,552.45 

Type C- 1 Bedroom $375.07 $1,125.22 $4,500.89 

Type CC-1-Commercial Unit $327.38 $982.15 $3,928.61 

Type CC-2-Commercial Unit $173.14 $519.43 $2,077.73 


Q: 	 Do I have to be a member in any other association? If 
so, what is the name of the association and what are my 
voting rights in this association? Also, how much are 
my assessments? 

A: 	 No, as to the first question. The remaining questions 
are inapplicable. 

Q: Am I required to pay rent or land use fees for 
recreational or other commonly used facilities? If so, 
how much am I obligated to pay annually? 

A: No. 

Q: 	 Is the condominium association or other mandatory 
membership association involved in any court cases in 
which it may face liability in excess of $100,OOO? If 
so, identify each such case. 

A: 	 ~. 

NOTE: 	THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN 
NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL 
REFERENCES, EXHIBITS HERETO, THE SALES CONTRACT, AND THE 
CONDOMINIUM DOCUMENTS. 

h,. 
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INDEX 
RULES AND REGULATIONS FOR ELECTRIC SERVICE 
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Part I 

Part II 

Part I l l  

1.7 
1.8 
1.9 
1.10 
1.11 
1.12 
1.13 
1 . I4 

General Rules 
1 .I Application for Service 
1.2 Classification of Service 
1.3 Rates 
1.4 Optional Rates 
1.5 Residential Service 
1.6 General Service 

1.6.1 Boarding Houses 
1.6.2 Apartment Houses 
1.6.3 
1.6.4 Farms 
Industrial Service 
Limits of Uses of Service 
Character of Service 
Continuity of Service 
Increase of Service 
Rig ht-of-Way 
Customer Wiring 
Residential Energy Audits 
1.14.1 Centsable Energy Check 
1.14.2 Residential Conservation Service (RCS) Audit 
Payment for Service 
Responsibility for Property of Company 

Standard Nominal Voltage 

Separate Meter for Living Quarters 

1 .I 5 
I .I6 
1 . I7 Damages to Property 
1 .I 8 
1.19 Notices 
1.20 Promises 

Credit Regulations 
2.1 Deposit Requirement 
2.2 Interest on Deposit 
2.3 Refund of Residential Deposit 
2.4 Application of Deposit 
2.5 Non-Assignment of Deposit 
2.6 Payment of Previous Accounts Required 

Line E 
3.1 
3.2 
3.3 
3.4 
3.5 
3.6 
3.7 

3.8 
3.9 
3.10 

:xtension and Service Connection Regulations 
Applies to All Applicants 
Connection of Initial Service 
Connection of Existing Service 
Service if Line Extension is Required 
Limitations on Three Phase Service 
Underground Service in an Overhead Area 
Connection of Temporary Service 
3.7.1 Temporary Service Involving Extensions 
Floor Finishing 
Real Estate Developments 
Relocation or Removal of Existing Facilities 

ISSUED BY: Travis Bowden 
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Part IV 

Part V 

Part VI 

4.1 
4.2 
4.3 
4.4 
4.5 
4.6 
4.7 
4.8 
4.9 
4.10 
4.1 1 
4.12 
4.13 
4.14 

Billing and Metering Regulations 
Each Metering Point Billed as Separate Customer 
Two or More Premises Not to be Served Through One Meter 

4.15 

Deleted 
No Charge for Required Metering Equipment 
Estimation of Bills Required by Meter Damage or Failure 
Meter Reading and Billing Intervals 
Power Factor Requirement 
Prorated Bills 
Requirements of Customer for Discontinuing Service 
Installation of Check Meters 
Refusal or Discontinuance of Service 
Investigation of Unauthorized Use 
Restoration of Service (After Violation of Rules) 
Testing of Meters and Resulting Adjustments 
4.14.1 Fast Meter 
4.14.2 Slow, Non-Registering, or Partially Registering Meter 
4.14.3 Creeping Meter 
4.14.4 Improper Metering Due to Electrical Contractor Error 
Returned Item Charge 

Contract and Enforcement Regulations 
5.1 Cutoff Regulations 
5.2 
5.3 Restoration Charge 
5.4 Premise Visit Charge 
5.5 
5.6 Medically Essential Service 

Extension of Time for Payment of Bill 

Faulty Wiring on Customer‘s Premises 

Underground Distribution Facilities 
6.1 Definitions 
6.2 General 

6.2.1 Application 
6.2.2 Early Notitication and Coordination 
6.2.3 Changes to Plans 
6.2.4 Underground Installations Not Covered 
6.2.5 Type of System Provided 
6.2.6 Ownership of Underground Facilities 
6.2.7 Rights of Way and Easements 
6.2.8 Damage to Company’s Equipment 
6.2.9 Payment of Charges 

ISSUED BY: Travis Bowden 
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(Continued) 
6.3 Underground Distribution Facilities for New Residential Subdivisions 

6.3.1 Availability 
6.3.2 Contribution by Applicant 
6.3.3 Facilities to be Underground 
6.3.4 Point of Delivery 
6.3.5 
6.3.6 Development of Subdivisions 
Underground Distribution to Multiple-Occupancy Residential Buildings 
6.4.1 Availability 
6.4.2 Contribution By Applicant 
6.4.3 

6.5 Other Underground Distribution Facilities 
6.5.1 Applicability 
6.5.2 Non-Binding Cost Estimates 
6.5.3 Binding Cost Estimates 
6.5.4 Contribution by Applicant 
6.5.5 
6.5.6 

Location of Meter and Socket 8 Service Entrance Facilities 

6.4 

Meter Sockets and Service Entrance Facilities 

Meter Sockets and Service Entrance Facilities 
Underground Secondary Lateral Service in an Overhead Residential Area 

Standards for Cogeneration and Small Power Production Facilities 
7.0 

7.1 

7.2 

7.3 

General 
7.0.1 Purpose 
7.0.2 Responsibility 
7.0.3 Requirements 
7.0.4 Application for Interconnection 
Personnel Safety 
7.1 .I General 
7.1.2 Discount Switch 
7.1.3 Responsibility and Liability 
7.1.4 Insurance 
Protection and Operation 
7.2.1 General 
7.2.2 Loss of Source 
7.2.3 Coordination and Synchronization 
7.2.4 Electrical Characteristics 
7.2.5 Exceptions 
Quality of Service 
7.3.1 General 
7.3.2 Frequency 
7.3.3 Voltage 
7.3.4 Harmonics 
7.3.5 Power Factor 
7.3.6 DC Generators 

ISSUED BY: D. L. McCrary EFFECTIVE: July 14, 1993 
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GULF POWER COMPANY 

RULES AND REGULATIONS 
FOR 

ELECTRIC SERVICE 

-hese Rules and Regulations, approved by the Florida Public Utilities Commission, constitute the Company's 

)perating procedures and policies and supplement the "Rules and Regulations Governing Electric Service by 

ilectric Public Utilities" ordered to be effective November 30, 1959 or as may hereafter be modified by the Florida 

'ublic Utilities Commission. 

I .I 

PART I 

GENERAL RULES 

APPLICATION FOR SERVICE - Each person, firm or corporation desiring to become a Customer for 

electric service from any distribution system operated by the Company shall make application for service, 

either in person or by duly authorized agent. The Customer's load will not be connected to the 

distribution system until all the applicable conditions and provisions of these Rules and IRegulations are 

complied with. The furnishing of service by the Company and its initial acceptance by the Customer, in 

the absence of a formal written contract, constitutes the evidence of the contractual relationship between 

the Customer who thereby agrees to take the service and the Company who thereafter undertakes to 

supply the type of service applied for under the terms and conditions of the applicable Rate Schedule or 

Rules and Regulations. The Company may require the execution of a formal contract for service involving 

special conditions or the furnishing of over 25 kilowatts of capacity. (See also, Rule 2.5) 

CCI icn mv. R I D i i l l n ! r  Drncidnnt FFFFCTIVF- Airniist 1 .  1962 
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GULF POWER COMPANY 

I .2 

I .3 

1.4 

CLASSIFICATION OF SERVICE - For the purpose of establishing a comprehensive rate structure, the 

Company may upon approval by the Commission classify its utility service according to the purpose for 

which such service is used, the quantity used, the time when used, or any other reasonable 

consideration, and conform its rate schedules to such classifications. 

RATES - The rates to be charged by and paid to the Company for service shall be the rates from fime to 

time legally established and in force, and in accordance with its Rate Schedules from time to time in effect 

and applicable to the class of service in the territory in which the Customer's premises are situated. 

A copy of the rates under which service will be supplied is on file and is open for inspection at the 

Upon request of any Company's general office in Pensacola and at each district and local office. 

Customer, a copy of the Rate Schedule applicable to his service will be furnished him by the Company. 

OPTIONAL RATES - When two or more rates are available for certain classes of service, the conditions 

under which they are applicable to the requirements of particular customers are plainly set forth in the 

Company's published rate schedules. The choice of such rates lies with the Customer. 

The Company will at any time upon request advise any Customer as to the rate best adapted to 

existing or anticipated service requirements as defined by the Customer but the Company does not 

assume responsibility for the selection of such rate or for the continuance of the lowest annual cost under 

the rate selected should the volume or character of service change. 

From time to time, the Company undertakes investigations of operating conditions of its 

customers with a view to recommending desirable 

ICCI IFn RV. R I PI I I I P \ I  PrPsident EFFECTIVE: Auaust 1. 1962 
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1.4 

1.5 

1.6 

OPT1 ONAL RATES (con tin u ed ) 

changes from one applicable rate to another, but, lacking knowledge of changes which may occur at an) 
time in such conditions, the Company cannot guarantee that customers will be served under the mos 
favorable rate, nor make refunds covering the difference between the charges under the rate in effec 
and those under any other rate applicable to the same service. 

A Customer, having selected a rate adapted to his service may not change to another rate within 
twelve-month period unless there is a substantial change in the character or conditions of his service. / 
new Customer will be given reasonable opportunity to determine his service requirements before definite11 
selecting the most favorable rate therefor. 

RESIDENTIAL SERVICE - Service for all domestic purposes in individually metered dwelling units suitablc 
for year-round family occupancy containing full kitchen facilities. A separate point of service may bc 
placed on the residential rate when it is determined to be at the same premise as the dwelling unit anc 
used exclusively for personal rather than business use (i.e., garages, pumps, pools, boat docks, etc. 
Service to commonly-owned condominium and cooperative apartment buildings meeting the followins 
criteria is also considered Residential Service: 
a. 
b. 

C. 

d. 
bills for said service. 

100% of the energy is used exclusively for the co-owners' benefit. 
None of the energy is used in any endeavor which sells or rents a commodity or provides service 
for a fee. 
Each point of delivery will be separately metered and billed. 
A responsible legal entity is established as the Customer to whom the Company can render it: 

GENERAL SERVICE - Any person, organization, firm, or corporation taking electric service to which nc 
other rate schedule is applicable shall be considered a General Service Customer. These may bc 
commercial, or institutional such as nonprofit organizations, religious, educational, philanthropic, fraternal 
governmental, or others not listed. The following is an incomplete list which gives some examples of whc 
shall be considered General Service customers: 

1.6.1 Recognized boarding and rooming houses. 

1.6.2 An apartment house, except for service rendered direct to individual tenants. 

1.6.3 
such 

Any business house within which the Customer lives merely for convenience or economy, bu 
Customer, if he desires, shall have the right to have a separate meter installed under the 
residential rate for his 

EFFECTIVE: Mav 1,2000 
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.7 

i .8 

GENERAL SERVICE (Continued) 

domestic consumption. 

Commercial dairy, poultry, truck or other type farm, however, such Customer, if he desires, shall 

have the right to have a separate meter installed under the residential rate for his domestic 

consumption. 

1.6.4 

INDUSTRIAL SERVICE - Service to a Customer at a single location where the Customer is engaged in an 

industrial enterprise which uses the service primarily in an operation involving the extraction from, or the 

processing or fabrication of, materials or products. 

LIMITS OF USES OF SERVICE - All service supplied by the Company is for the Customer's sole USE! within 

or upon his premises and for the purposes set forth by the applicable Rate Schedule. The Customer 

shall not supply electrical energy to anyone else or allow anyone to take same, nor shall he use or permit 

same to be used at any other premises (except as provided below) or for any other purposes (either 

directly or indirectly by transformation or regeneration) than those designated in the application. (See 

Section No. IV, Sheet No. 4.15, Rule 4.1) 

The Company reserves the right to apply to each Customer the proper Rate Schedule in 

accordance with the classifications made of its service for billing purposes. 

Electric service must not be used by the Customer in such a manner as to cause unusual voltage 

fluctuations or disturbances in the Company's distribution or transmission system and, should any 

apparatus be installed the use of which shall interfere with or harmfully affect the service to other 

customers, the Company may discontinue service upon giving reasonable 

ISSUED BY: E. L. Addison, President EFFECTIVE: Bills Rendered For Meter 
Readinrrs O n  and After Februarv 12. 1982 
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(Continued from Sheet No. 4.6) 

notice unless in the meantime the use of such objectionable apparatus has been discontinued, or such 

steps taken as may be necessary to prevent a recurrence. Should the Company be required to make any 

unusual expenditure over and above that required to serve ordinary load of unobjectionable character, 

the Customer shall reimburse the Company for such excess cost of serving him. 

No Customer shall extend electric lines or facilities across or under a street, avenue, alley, lane, 

court, or other public way in order to make electric energy available through one meter to a structure or 

facility on an adjacent tract of land, except under the following conditions: (1) said structure or facility on 

adjacent land is at all times operated and utilized by the same Customer for the same business or 

enterprise; (2) electric service through such single meter is utilized solely by such Customer; (3) such 

single-meter electric service is otherwise permissible under applicable Company Rules and Regulations 

and applicable Rate Schedule; (4) Customer obtains written approval from the Company on plans, and 

any extension or revision thereof, for such single-meter service arrangement; (5) Customer obtains and 

keeps currently effective any and all required permits from required public authorities for crossing of 

public ways with Customer's electric facilities; and (6)  Customer's electric facilities crossing public ways 

must comply with all applicable local and national codes. 

Customers and others are forbidden, without written consent of the Company, from using the 

Company's poles or other facilities for the purpose of fastening or supporting wires, signs, or things of any 

nature, or to locate any such things in such proximity to the Company's aforesaid property or facilities as 

to cause, or to be likely to cause, interference with the Company's operations or its supply of electric 

service, or a dangerous 

icci ien DV. C I A r l r l i c n n  Drnoeidnnt FFFFCTIVE: November 10. 1980 
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.9 

condition in connection therewith, and the Company shall have the right to remove any such thing: 

without notice and without liability for damages arising from such removal. 

CHARACTER OF SERVICE - The phase, frequency, and voltage of electric service which may bt 

available for delivery to the Customer shall be determined by the available local distribution system of tht 

Company nearest the Customer's premises, and the Company shall not be required to deliver service at i 

phase, frequency, or voltage other than that provided for in the particular Rate Schedule applicable. 

FFFFCTIVF- Sentember 13. 1990 
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. I  0 

. I  1 

CONTINUITY OF SERVICE - The Company will exercise reasonable diligence and care to furnish and 

deliver a regular and uninterrupted supply of electrical energy, but in case the supply should be variable 

in frequency or voltage, interrupted or fail by reasons of legal process, strike, riot, war, flood, storm, fire, 

accident, breakdown, or on account of maintenance or repairs to its system, or any part thereof, or of 

cutting in new equipment or customers or any cause beyond the control of the Company, the Coinpany 

shall not be held liable for any injury, loss, damage, or expense to any Customer, or to any other person, 

caused directly or indirectly by such variation, interruption, or failure, but shall restore its service to 

normal as quickly as practicable; and during such interruption the Customer shall have the right to use 

such other service as may be available. The Customer shall notify the Company promptly of any defect in 

service or of any trouble or accident to the electric supply. 

Continuous service is further dependent upon and subject to conditions brought about by war, 

the necessities of war, or by the United States Government or any agency of the United States 

Government, and the Company assumes no obligation to continue the delivery of any quantity of power 

when or in the event it is required to supply such power to the United States Government, or to any 

person, firm, corporation, business or industry designated by the United States Government or other 

Governmental Agency either during time of war or at any other time. 

INCREASE OF SERVICE - Increased service requirements shall be supplied at all times through the 

existing, or enlarged, service connection and such metering equipment as will properly measLire the 

amount of energy and its maximum demand, provided that the necessary enlargement of the facilities in 

service does not require changes in point of delivery. The Customer 

CCI icn PV. R I Diilln\/ Drnrirlnnt F'EEFrTI\IF * A I  ini ict 1 1469 
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1.13 

INCREASE OF SERVICE - (Continued) 

shall give reasonable advance notice to the Company of any changes which affect the connected load 

under contract to the end that the Company will have ample time to provide adequate service facilities. 

RIGHT-OF-WAY - The Customer, upon making application for service, thereby grants the Company, free 

of cost, right-of-way over and under property owned, leased, or controlled by the Customer, for the 

installation of poles, ducts, cables, wires, transformers, vaults, fixtures, and appurtenances necessary for 

service to the Customer; and the Customer shall provide, without cost to the Company, suitable location 

and housing for all apparatus installed and owned by the Company on Customer's premises: and all 

necessary permission for ingress and egress to and from the Customer's premises shall be provided by 

the Customer to enable the properly identified employees of the Company to read meters, install, repair, 

maintain, and remove the Company's property and inspect and test electrical equipment within or upon 

the premises at all reasonable times and to perform all other necessary duties in connection with the 

service to the Customer and the Company's property. 

CUSTOMER WIRING - The wiring and electrical equipment in or upon the premises of the Customer to the 

point of service entrance shall be in conformity with the rules and regulations of constituted authorities 

pertaining thereto, and the rules set forth in the Company's "Electric Service and Meter Installations" as 

issued from time to time, but the Company does not assume responsibility therefore and shall not be 

liable for any defects or damages due to defective customer wiring. 
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1.17 

RESIDENTIAL ENERGY AUDITS 

1.14.1 CENTSABLE ENERGY CHECK - When requested by a residential customer, the Company will 
make an inspection of that Customer's residence to assist the Customer in identifying appropriate 
electric energy conservation measures. The Company will give the Customer a written report of 
the energy saving improvements that can be made and the expected savings in future electric 
bills. This inspection and report is called a Centsable Energy check. This service will be 
available to all residential Customers at no charge to the Customer. 

1.14.2 RESIDENTIAL CONSERVATION SERVICE (RCS) AUDIT - Residential Conservation Service 
(RCS) Audits as described and governed by Florida Public Service Commission rules located in 
Chapter 25-6 Part IX, Florida Administrative Code will be provided by the Company to its eligible 
customers at a charge of $1 5.00 per audit. The Company will ensure that the afore-mentioned 
rules and any subsequent amendments thereto are the guidelines for this audit. 

PAYMENT FOR SERVICE - Employees of the Company are forbidden to demand or accept any personal 
compensation from Customers of the Company, and payment for any services rendered should only be 
made upon presentation of formal statement by the Company. 

RESPONSIBILITY FOR PROPERTY OF THE COMPANY - All property of the Company that is placed in or 
upon the Customer's premises, and used in supplying service to him, is placed there under his protection; 
Customer shall be liable for any loss of or damage to such property, normal wear and tear excepted, and 
shall pay the Company the amount of any such loss or damage. 

DAMAGES TO PROPERTY - Neither the Customer nor the Company shall be responsible for damage tc 
the machinery, apparatus, appliances or other property of the other caused by lightning or by defects in 
or failure of the machinery, apparatus, or appliances of the one suffering such damages from such 
causes; and the Company shall not be in any way responsible for the transmission or control of electrical 
energy beyond the point of connection to the Customer's premises, and shall not be liable for damages 
on account of injuries to person or property resulting in any manner from the receiving, use, or 

SSUED BY: E. L. Addison, President EFFECTIVE: January 1, 1981 
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DAMAGES TO PROPERTY - (continued) 
application by the Customer of such electrical energy. The Customer must keep his, her, or its machinery, 
lines, apparatus and appliances in a safe condition and shall indemnify and save harmless the Company 
from the payment of any sums or sum of money to any person whomsoever, including attorney's fees and 
court costs, which it may be called upon to pay on account of damage to property or fatal or personal 
injuries to individuals resulting from or which may be in anyway caused by the operation and maintenance 
of the machinery, lines, apparatus and appliances belonging to the Customer. 

Reverse phase relays, phase failure relays and low voltage releases, preferably of the adjustable time- 
delay type, with circuit breakers or equivalent devices shall be provided by the Customer to disconnect 
automatically all motor installations which cannot be safely reversed or which would be damaged by i 
phase or voltage failure. 

STANDARD NOMINAL VOLTAGE - The Company will adopt a standard nominal voltage, or standard 
nominal voltages, as may be required by its distribution system, or for each of the several districts into 
which the system may be divided, and the voltages maintained at the Company's main service terminals as 
installed for each Customer or group of customers shall be maintained reasonably constant. Information as 
to the standard nominal voltage supplied to any district or area will be furnished by the Company upon 
request. 

If an industrial Customer uses lighting incidental to his power service and the voltage regulation is 
unsatisfactory for lighting purposes, then the Customer shall install any required regulative apparatus at 
his own expense. 

NOTICES - Any notice required or authorized to be given under these "Rules and Regulations" or under 
the provisions of any contracts between the Company and Customer, shall be in writing addressed to the 
Customer at the premises at which the service is rendered, or at such other address as may have been 
furnished by the Customer for receiving his bills from the Company, or at Customer's last known address, 
and mailed in the ordinary course of the Company's business; or by the Customer to the Company, by mail, 
addressed to the Company; or by either party by serving same personally upon the other. The date of 
serving or mailing any such notice shall be the date upon which the number of days specified for notice 
shall begin to run. 

Notice to the Company by the Customer should not be given to employees of the Company when away 
from the office, or in the office after or before business hours, as such will not be accepted as binding and 
formal notification to the Company. 

PROMISES - No promise, agreement, or representation of any employee or officer of the Company shall 
bind the Company unless the same be in writing and approved by the signature of an officer of the 
Company, and no employee or officer of the Company is authorized to waive this condition. 
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AVAILABI LlTY: 

Available throughout the entire territory served by the Company. 

APPLICABILITY: 

Applicable for service used for domestic purposes at an individually metered dwelling unit 
suitable for year-round family occupancy containing full kitchen facilities and to commonly-owned 
facilities in condominium and cooperative apartment buildings. Garages, pools, pumps, boat 
dock, etc., on the same premise as the dwelling unit are included if all such service is for 
personal use. Service provided hereunder shall not be shared with or resold to others. 

CHARACTER OF SERVICE: 

Available for single phase service from local distribution lines of the Company's system at 
nominal secondary voltage of 120/240 volts. 

MONTHLY RATES: 

Customer Charge: $10.00 

Energy-Demand Charge: 3.930# per KWH 

Fuel Charge: Fuel charges are normally adjusted by the Florida Public 
Service Commission annually in January. As of June 7, 2002, 
the amount for fuel was 2.206#/kwh. For current fuel costs 
included in this tariff, see page 6.34. 

MINIMUM BILL: 

In consideration of the readiness of the Company to furnish such service, a monthly minimum 
charge will be made of not less than $10.00, 

DEPOSIT: 

A deposit amounting to twice the estimated average monthly bill may be required before service 
is connected at designated premises. The deposit may be applied to any final bills against the 
Customer for service. 

ISSUED BY: Travis Bowden 
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[Continued from Rate Schedule RS, Sheet No. 6.3) 

TAX ADJUSTMENT: 

See Sheet No. 6.37 

FRANCHISE FEE BILLING: 

See Sheet No. 6.37 

FUEL CHARGE: 

See Sheet No. 6.34 

PURCHASED POWER CAPACITY COST: 

See Sheet No. 6.35 

ENVIRONMENTAL COST: 

See Sheet No. 6.36 

ENERGY CONSERVATION: 

See Sheet No. 6.38 

GROSS RECEIPTS TAX ADJUSTMENT: 

See Sheet No. 6.37 

PAYMENT OF BILLS: 

See Sheet No. 6.37 

Service under this rate schedule is subject to Rules and Regulations of the Company and the 
Florida Public Service Commission. 

ISSUED BY: Travis Bowden 



Section No VI 
Twentieth Revised Sheet No 6 7 
Canceling Nineteenth Revised Sheet No. 6.7 

POWER 
4 SOMTHERN COMPANY 

RATE SCHEDULE GSD 
GENERAL SERVICE - DEMAND 
URSC: GSD 

PAGE EFFECTIVE DATE 
1 O f 3  June 7.2002 

AVAl LABILITY: 

Available throughout the entire territory served by the Company. 

AP PLI CAB1 LITY: 

Applicable for commercial, industrial, or institutional general service on an annual basis covering 
the entire electrical requirements of any Customer whose highest actual measured demand is not 
less than twenty (20) kilowatts nor more than four hundred ninety-nine (499) kilowatts. Provided, 
however, that any Customer whose highest actual measured demand is less than twenty (20) 
kilowatts has the option of taking service under this rate schedule. No monthly measured 
demand shall be more than four hundred ninety-nine (499) kilowatts. Service to two or more 
premises shall not be combined nor shall service furnished hereunder be shared with or resold to 
others. All service shall be taken at the same voltage, from a single delivery point, and shall be 
measured by a single meter. 

CHARACTER OF SERVICE: 

The delivery voltage to the Customer shall be the voltage of the available secondary distribution 
lines of the Company for the locality in which service is to be rendered. Three phase service may 
be furnished at the request of the Customer subject to the Rules and Regulations of the 
Company which govern the extension of the three phase service. 

MONTHLY RATES: 

Customer Charge: 

Demand Charge: 

Energy Charge: 

Fuel Charge: 

$35.00 

$5.42 per kw of billing demand 

1.396gi per KWH 

Fuel charges are normally adjusted by the Florida Public 
Service Commission annually in January. As of June 7, 2002, 
the amount for fuel was 2.206qYkwh. For current fuel costs 
included in this tariff, see page 6.34. 

MINIMUM MONTHLY BILLS: 

In consideration of the readiness of the Company to furnish such service, no monthly bill will be 
rendered for less than the Customer Charge plus the Demand Charge. 

ISSUED BY: Travis Bowden 
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DETERMINATION OF BILLING DEMAND: 

The kilowatt (kw) billing demand for billing purposes shall be the Customer's maximum integrated 
fifteen (15) minute demand to the nearest kilowatt (kw) during each service month. 

REACTIVE DEMAND CHARGE: 

When the capacity required to be maintained is one-hundred (100) kilowatts or more, at the 
option of the Company, the monthly bill calculated at the above rates may be increased in the 
amount of $1.00 per kvar for all over 0.48432 kilovars per kilowatt (90% power factor). The 
kilovars to which this adjustment shall apply shall be the monthly maximum measured kilovar 
demand or may be calculated as the square root of the difference between the square of the 
maximum monthly measured kva demand and the square of the maximum monthly measured kw 
demand. 

TRANSFORMER OWNERSHIP DISCOUNT AND PRIMARY METERING VOLTAGE 
DISCO U NTS: 

When the Company renders service under this Rate Schedule at the local primary distribution 
voltage and any transformers required are furnished by the Customer, the Monthly Rate will be 
subject to a discount of forty-four (44) cents per kw of the Customer's billing demand as 
determined above, and an additional discount of one percent (1 %) of the Energy Charge and one 
percent (1%) of the Demand Charge; however, such deduction shall not reduce the minimum 
monthly bill specified above. 

TERM OF CONTRACT: 

Service under this Schedule shall be for a period of not less than one year and thereafter from 
year to year until terminated by three (3) months' written notice by either party to the other. 

DEPOSIT: 

A deposit amounting to twice the estimated average monthly bill may be required before service 
is connected at designated premises. The deposit may be applied to any final bills against the 
Customer for service. 

ISSUED BY: Travis Bowden 
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TAX ADJUSTMENT: 

See Sheet No. 6.37 

FRANCHISE FEE BILLING: 

See Sheet No. 6.37 

FUEL CHARGE: 

See Sheet No. 6.34 

PURCHASED POWER CAPACITY COST: 

See Sheet No. 6.35 

ENVIRONMENTAL COST: 

See Sheet No. 6.36 

ENERGY CONSERVATION: 

See Sheet No. 6.38 

GROSS RECEIPTS TAX ADJUSTMENT: 

See Sheet No. 6.37 

PAYMENT OF BILLS: 

See Sheet No. 6.37 

Service under this rate schedule is subject to Rules and Regulations of the Company and the 
Florida Public Service Commission. 

ISSUED BY: Travis Bowden 




