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December 9, 2005 CL

VIA HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of thc Commission Clerk
and Administrative Services
Florida Public Service Commission
2540 Shumard Oak Boulcvard
Tallahassee, Florida 32399-0850

Re: Second Joint Petition to Approve Amended and Consolidated Territorial Agreement
and to Implement Phasc II of Scttlement Agreement Between Withlacoochee River
Electric Cooperative and Progress Energy Florida, Inc..

Dear Ms. Bayo:

Enclosed for filing on behalf of Withlacoochee River Electric Cooperative, Inc.
and Progress Energy Florida, Inc., is the above-referenced Joint Petition.

Please acknowledge your receipt of the above filing as provided in the
Commission’s filing procedures. Thank you for your assistance in this matter.

CMP

epyiruly yours

COM —

CTR - % 2 S
T. Burnett

ECR

GCL

OPC ____  Enclosure

RCA

SCR

SGA

sec _|
— RECEIVED & FILED DOCLMINT NMBT o pATE
OTH Kk /. s L LA

L1553 0EC-92
FPSC-COMMISSION CLERK

Cc: Brian P. Armstrong, Esquire

“PSC-BUREAU OF RECORDE



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint Petition of Withlacoochee Docket No. 040133-EU

River Electric Cooperative and Progress
Energy Florida for approval of a
Consolidated Territorial Agreement [or
Citrus, Hernando and Pasco Counties,

Submitted for filing
December 8, 2005

SECOND JOINT PETITION TO APPROVE AMENDED AND CONSOLIDATED
TERRITORIAL AGREEMENT AND TO IMPLEMENT PHASE II OF
SETTLEMENT AGREEMENT

Withlacoochee River Electric Cooperative, Inc. (“Cooperative™) and Progress
Energy Florida, Inc., (“Company”) (collectively, the “Joint Petitioners™) pursuant to
Section 366.04(2)(d), F.S., and Rule 25-6.0440, F.A.C., and the Commission’s Qcmber
10, 2005 order in this docket, jointly Petition the Florida Public Service Commission
(“the Commission”) for approval of a Consolidated Territorial Agreement which
consolidates and amends the four outstanding territorial agreements between the parties
which currently are in effect for Citrus, Hernando and Pasco Counties, and for
authorization to implement “Phase I1” of the Settlement Agreement that was approved by

the Commission on October 10, 2005. In support hereof, the Joint Petitioners represent

as follows:

1. The Joint Petitioners are electric utilities organized under the !aws of Florida and

are subject to the regulatory jurisdiction of the Commission pursuant to Section
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366.04(2), F.S. The Cooperative’s principal offices are located in Dade City, Florida.

Progress Energy’s principal offices are located in St. Petersburg, Florida,

2. All pleadings, notices and other communications in this matter should be served

on the undersigned attorneys for Cooperative and Company.

3 Cooperative and Company are parties to currently effective territorial agreements
delineating their respective service territories in Citrus and western Pasco Counties,
which were approved by the Commission in Order No. 19610, issued July 5, 1988 in
Docket No. 880234-EU; in Hemando County, which was approved by Commission
Order No. 25309, issued November 7, 1991 in Docket No. 910940-EU; and in eastern
Pasco County, which was approved by Commission Order No. 20368, issued November

30, 1988 in Docket No. 881164-E1J.

4. For purposes of economy and efficiency, the Parties have negotiated a
Consolidated Territorial Agreement which shall supercede the terms of each of the four

outstanding territorial agreements.

5. To best avoid duplication of services and wasteful expenditures as well as to best
protect the public health and safety from potentially hazardous conditions, the
Consolidated Territorial Agreement sets forth a map identifying the re-defined territorial

boundaries to which the Parties have agreed.



6. Further, in Docket No. 040133-EU, Petition of Cooperative to modify a
Territorial Agreement or, in the alternative, to resolve a territorial dispute with Company
in Hernando County, the Cooperative sought Commission intervention in a boundary
dispute concerning a development known as “Majestic Oaks™ which traversed the
territorial boundary between the Parties. On April 29, 2005, as supplemented on May 2,
2005, the Parties filed a proposed Settlement Agreement with the Commission in that
docket. The Settlement Agreement provides for the Parties to re-define the territorial
boundaries between the Parties in Citrus, Hernando and Pasco Counties. The
Commission approved the terms of the Settlement Agreement in Docket No, 040133-EU
on October 10, 2005 in Order No.: PSC-05-0965-PAA-CU. In that Order, the
Commission ordered the Parties to file a second joint petition for approval of the
Consolidated Territorial Agreement as well as “second phase boundary line modifications
and customer transfers” that are described in the Settlement Agreement. This Petition,
and the Consolidated Territorial Agreement [iled herewith, represent the Parties’
fulfillment of their respective obligations under the Settlement Agreement.

7. The Commission long has recognized that properly constructed territorial
agreements between adjacent utilities are in the public interest. The Consolidated
Territorial Agreement reflects the Parties’ proposed resolution of the boundary dispute in
Docket No 040133-EU, resolves all outstanding issues identified in the Settlement
Agreement in that docket, and represents the significant efforts of the Parties to resolve
disputes between them amicably and without the necessity of public hearings. For these
reasons, Petitioners believe and, therefore, represent that the Commission’s approval of

the Consolidated Territorial Agreement is in the public interest.



WHEREFORE, Cooperative and Company respectfully request that the

Commission grant this Joint Petition and approve the Consolidated Territorial

Agreement,
Respectfully submitted,

(o =

T. Burnett Nabaors, Glblmﬁwyén P.A.
ssomate General Counsel Suite 200

Progress Energy Service Company, LLC 1500 Mahan Drive

Post Office Box 14042 Tallahassee, Florida 32308
St. Petersburg, Florida 33733-4042 Telephone: 850-224-4070
Telephone: 727-820-5184 Facsimile: 850-224-4073
Facsimile: 727-820-5519

Attorney for Attomney for

PROGRESS ENGERY FLORIDA, INC. WITHLACOOCHEE RIVER

ELECTRIC COOPERATIVE, INC.



CONSOLIDATED TERRITORIAL AGREEMENT

Section 0.1:  Withlacoochee  River  Electric  Cooperative, Inc. (the
“COOPERATIVE"), and Progress Energy Florida, Inc. (the "COMPANY") (collectively,
the “Parties”), enter into this Consolidated Territorial Agreement (sometimes referred to

herein simply as the “Agreement”) on this ’:'f“’wﬁay obe<EH BEIW- , 2005.

WITNESSETH:

Section 0.2: WHEREAS, the COOPERATIVE is authorized by Chapter 425,
Florida Statutes, to furnish retail electric service to its members and customers, and
pursuant to such authority, presently furnishes electric service to members and

customers in areas of Citrus, Hernando and Pasco Counties; and

Section 0.3: WHEREAS, the COMPANY is authorized to furnish retail electric
service to customers throughout the State of Florida, and pursuant to such authority,
presently furnishes electric service to customers in Citrus, Hernando and Pasco

Counties, and elsewhere; and

Section 0.4: WHEREAS, the COOPERATIVE and the COMPANY are parties
to four existing and currently effective territorial agreements delineating their respective
service territories in Citrus County and in western Pasco County, which were approved
by the Florida Public Service Commission (the “Commission”) in Order No. 19610,
issued July 5, 1988 in Docket No. 880234-EU; in Hernando County, which was
approved by Commission Order No. 25309, issued November 7, 1991 in Docket No.
910940-EU; and in eastern Pasco County, which was approved by Commission Order
No. 20368, issued November 30, 1988 in Docket No. 881164-EU (collectively, the

“Existing Agreements”); and



Section 0.5: WHEREAS, the Parties desire to consolidate their four Existing
Agreements into a single, comprehensive territorial agreement to better serve their
interests and the interests of their customers in realizing the planning, operational, and
customer service benefits provided to their respective electric systems by a properly

constructed, approved and supervised territorial agreement; and

Section 0.6: WHEREAS, the respective retail service areas of the Parties are
contiguous, with the result that, absent the establishment of a territorial agreement
defining the Parties’ respective service territories, duplication of service facilities would

be likely to occur; and

Section 0.7: WHEREAS, the Commission has previously recognized that
duplication of service facilities results in needless and wasteful expenditures and may

create hazardous situations, both being detrimental to the public interest; and

Section 0.8: WHEREAS, the Parties hereto desire to continue to avoid and
eliminate circumstances which may create wasteful expenditures and hazardous
situations by amending and re-establishing the territorial boundary lines between their

respective retail service territories in Citrus, Hernando, and Pasco Counties; and

Section 0.9: WHEREAS, the Parties have resolved a dispute concerning the
provision of electric service to a development located in Hernando County. known as
Majestic Oaks and such resolution has been filed with the Commission in the form of a
Settlement Agreement (“Settlement Agreement”) entered by the Parties in Docket No.

040133-EU; and

Section 0.10:  WHEREAS, the Settlement Agreement, a copy of which is
attached hereto as Appendix 1, sets forth the agreement between the Parties as to
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certain territorial boundaries in Citrus, Hernando and Pasco Counties which the Parties
agreed would avoid and eliminate circumstances which otherwise could give rise to

potential hazards or duplications of service delivery; and

Section 0.11:  WHEREAS, the territorial boundaries of the Parties’ respective
retail service territories proposed in this Consolidated Territorial Agreement modify the
boundaries identified in the Settlement Agreement, and the terms of the Consolidated
Territorial Agreement being filed herewith otherwise comply with the terms of the

Settlement Agreement; and

Section 0.12: WHEREAS, the Commission approved the terms of the
Settlement Agreement in Docket No. 040133-EU on October 10, 2005 in Order No.:

PSC-05-0965-PAA-EU; and

Section 0.13: WHEREAS, the Commission is empowered by the Florida
legislature, pursuant to Section 366.04(2)(d), Florida Statutes, to approve territorial
agreements and the Commission, as a matter of long-standing regulatory policy, has
encouraged retail territorial agreements between electric utilities subject to its
jurisdiction based on its findings that such agreements, when properly established and
administered by the parties and actively supervised by the Commission, avoid
uneconomic duplication of facilities, promote safe and efficient operations by utilities in
rendering electric service provided to their customers, and therefore serve the public

interest.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, which shall be construed as being interdependent, the Parties hereby

agree to amend, consolidate, and supersede the Existing Agreements as follows:
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ARTICLE |
DEFINITIONS

Section 1.1: Territorial Boundary Line(s). As used herein, the term "Territorial
Boundary Line(s)" shall mean the boundary line(s) depicted on the maps attached
hereto as Exhibit A which delineate and differentiate the Parties’ respective Service

Territories in Citrus, Hernando, and Pasco Counties.

Section 1.2: Cooperative Service Territory. As used herein, the term
"Cooperative Service Territory" shall mean the geographic area in Citrus, Hernando,
and Pasco Counties allocated to the COOPERATIVE as its retail service territory and

labeled as such or as “WREC” on the maps contained in Exhibit A.

Section 1.3: Company Service Territory. As used herein, the term "Company
Service Territory" shall mean the geographic area in Citrus, Hernando, and Pasco
Counties allocated to the COMPANY as its retail service territory and labeled as such or

as “PEF” on the maps contained in Exhibit A.

Section 1.4: Point of Use. As used herein, the term “Point of Use” shall mean
the location within the Service Territory of a Party where a customer’s end-use facilities
consume electricity, which such Party shall be entitled to provide retail electric service
under this Agreement, irrespective of where the customer’s point of delivery or metering

is located.

Section 1.5: New Customers. As used herein, the term "New Customers" shall
mean all customers applying for retail electric service after the Effective Date of this

Agreement with a Point of Use in the Service Territory of either Party.



Section 1.6: Extra-Territorial Customers. As used herein, the term “Extra-
Territorial Customers” shall mean (a) those customers served by either Party on the
effective date of the applicable Existing Agreement who are located within the service
territory of the other Party established by such Existing Agreement, and (b) those
customers, other than Temporary Service Customers, served by either Party on the
Effective Date of this Agreement who are located within the Service Territory of the

other Party due to modifications of the Territorial Boundary Lines established herein.

Section 1.7: Temporary Service Customers. As used herein, the term
“Temporary Service Customers” shall mean customers who are being temporarily

served under the temporary service provisions of the Existing Agreements.

Section 1.8: Effective Date. As used herein, the term “Effective Date” shall
mean the date on which the final order of the Commission granting approval of this

Agreement in its entirety becomes no longer subject to judicial review.

ARTICLE I
RETAIL ELECTRIC SERVICE

Section 2.1: In General. Except as otherwise specifically provided herein, the
COOPERATIVE shall have the exclusive authority to furnish retail electric service within
the Cooperative Service Territory and the COMPANY shall have the exclusive authority
to furnish retail electric service in the Company Service Territory. The Territorial
Boundary Lines shall not be altered or affected by any change that may occur in the
corporate limits of any municipality served by either Party through annexation or

otherwise unless agreed to in writing by the Parties and approved by the Commission.



Section 2.2: Service to New Customers. The Parties agree that neither of
them will knowingly serve or attempt to serve any New Customer whose Point of Use is
located within the Service Territory of the other Party, except as specifically provided in

Sections 2.3 and 4.4 below.

Section 2.3: Temporary Service. The Parties recognize that in exceptional
circumstances, economic constraints or good engineering practices may indicate that a
New Customer's Point of Use either cannot or should not be immediately served by the
Party in whose Service Territory such Point of Use is located. In such instances, upon
written request by the Party in whose Service Territory the New Customer’s Point of
Use is located, the other Party may, in its sole discretion, agree in writing to temporarily
provide service to such New Customer. Prior to the commencement of temporary
service, the Party providing such service shall inform the New Customer of the
temporary nature of its service and that the other Party will ultimately serve the New
Customer. Any such agreement for temporary service which lasts, or is anticipated to
last, for more than one year shall be submitted to the Commission for approval in
accordance with Section 5.1 hereof. Such temporary service shall be discontinued
upon written notice from the requesting Party of its intent to provide service, which the
Parties shall coordinate to minimize any inconvenience to the customer. In conjunction
with such discontinuance, the Party providing temporary service hereunder shall be
compensated by the requesting Party in accordance with Section 3.5 for its distribution
facilities used exclusively to provide such service, which the other Party may elect to
acquire, but the other Party shall not be entitled to compensation for any loss of

revenues for the period during which such temporary service is provided.



Section 2.4. Referral of Service Request. In the event that a prospective New
Customer requests or applies for service from either Party to be provided to a Point of
Use located in the Service Territory of the other Party, the Party receiving the request or
application shall advise the prospective New Customer that such service is not
permitted under this Agreement, and shall refer the prospective New Customer to the

other Party.

Section 2.5: Correction of Inadvertent Service Errors. If any situation is
discovered during the term of this Agreement in which either Party is inadvertently
providing retail electric service to a customer’'s Point of Use located within the Service
Territory of the other Party, service to such customer by the other Party will be
established at the earliest practical time, but in any event within 12 months of the date
the inadvertent service error was discovered. Until service by the other Party can be
reasonably established, the inadvertent service will be deemed to be temporary service

provided and governed in accordance with Section 2.3 above.

ARTICLE Ill
TRANSFER OF CUSTOMERS

Section 3.1: In General. It is the intent of the Parties that all customers of
either Party shall be served by the Party in whose Service Territory they are located at
the earliest practicable time. Accordingly, no later than 24 months after the Effective
Date, all customers located in the Cooperative Service Territory who are served by the
COMPANY on the Effective Date shall be served by the COOPERATIVE, and all
customers located in the Company Service Territory who are served by the
COOPERATIVE on the Effective Date shall be served by the COMPANY. The

customers who currently are not served by the Party in whose Service Territory they are
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located consist of (a) all Extra-Territorial Customers, for whom the Parties will seek
approval to transfer in conjunction with the approval of this Agreement by the
Commission, and (b) all Temporary Service Customers, for whom Commission
approval is not required to terminate temporary service and establish service by the

Party in whose Service Territory the Temporary Service Customers are located.

Section 3.2:  Transfer of Extra-Territorial Customers. The Extra-Territorial
Customers currently served by the COOPERATIVE and subject to transfer to the
COMPANY pursuant to this Agreement are listed by account number and service
address in Exhibit B hereto. The Extra-Territorial Customers currently served by the
COMPANY and subject to transfer to the COOPERATIVE pursuant to this Agreement

are listed by account number and service address in Exhibit C hereto.

Section 3.3: Transfer of Related Service Facilities. In conjunction with the
transfer of Extra-Territorial Customers pursuant to Sections 3.1 and 3.2 above, the
receiving Party shall purchase the electric distribution facilities of the transferring Party
used exclusively for providing electric service to the transferred customers for an

amount determined in accordance with Section 3.5 below.

Section 3.4; Going Concern Compensation for Transferred Customers. The
Parties anticipate that the number of customers to be transferred and received by each
Party will be balanced and that any going concern compensation from one Party to the
other would be essentially offsetting. Therefore, the Parties have agreed that no going
concern compensation shall be paid for the transfer of customers pursuant to this

Agreement.



Section 3.5: Compensation for Transferred Facilities. The receiving Party shall
compensate the transferring Party for the electric distribution facilities described in
Section 3.3 above in an amount based upon the replacement cost (new), less
depreciation calculated on a straight line basis over the life of the asset (facility) as
determined from the transferring Party’'s books and records. The replacement cost
shall be determined by applying a cost escalator such as the Handy Whitman Index or
a common engineering cost estimation methodology to the original cost, as long as both

parties apply the same escalation method.

Section 3.6: Time of Payment. Upon completion of each transfer segment, all
payments determined in accordance with this section shall be made by the receiving
Party in cash within 60 days of the presentation of an invoice from the transferring

Party.

Section 3.7: Transfer Instruments. The transferring Party will make, execute,
and deliver to the receiving Party the appropriate instruments of transfer to convey the
transferring Party’s interest in the electric distribution facilities transferred to the

receiving Party pursuant to Section 3.3 above.

ARTICLE IV
OPERATION AND MAINTENANCE

Section 4.1: Facilities to Remain. Other than as expressly provided herein or
in the Settlement Agreement, no generating plant, transmission line, substation,
distribution line or related equipment shall be subject to transfer or removal hereunder;
provided, however, that each Party shall operate and maintain its lines and facilities in a
manner that minimizes any interference with the operations of the other Party. To

facilitate this objective, in the event either Party intends to construct, locate, or relocate
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its distribution facilities in or directly adjacent to the Service Territory of the other Party,
such Party shall notify the other Party in writing at least 14 days prior to commencement

of such intended action.

Section 4.2: COOPERATIVE Facilities to be Served. Nothing herein shall be
construed to prevent or in any way fnhibit the right and authority of the COOPERATIVE
to serve any COOPERATIVE facility located in the Company Service Territory which is
used exclusively in connection with the COOPERATIVE'’s business as an electric utility;
provided, however, that the COOPERATIVE shall construct, operate, and maintain said
lines and facilities in such manner as to minimize any interference with the operation of
the COMPANY in the Company Service Territory, including notice to the COMPANY

pursuant to Section 4.1.

Section 4.3: COMPANY Facilities to be Served. Nothing herein shall be
construed to prevent or in any way inhibit the right and authority of the COMPANY to
serve any COMPANY facility located in the Cooperative Service Territory which is used
exclusively in connection with the COMPANY's business as an electric utility; provided,
however, that the COMPANY shall construct, operate, and maintain said lines and
facilities in such manner as to minimize any interference with the operation of the
COOPERATIVE in the Cooperative Service Territory, including notice to the

COOPERATIVE pursuant to Section 4.1.

Section 4.4: Retail Service at Facility Sites. Where either Party serves any of
its facilities located in the Service Territory of the other Party pursuant to Sections 4.2 or
4.3 above, such Party may provide limited retail service on the site of the facility to

prevent potential safety hazards or unsound operating conditions that would result from
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the construction and maintenance of lines and related facilities by the other Party to
provide retail service at the site. As used in this section, limited retail service shall
mean no more than three separate retail accounts with a combined load of 25 kW or

less at any such site.

ARTICLE V
PREREQUISITE APPROVAL

Section 5.1: Commission Approval. The Parties and the provisions and
performance of this Agreement are subject to the regulatory authority of the
Commission, and appropriate approval by the Commission of the provisions of this
Agreement shall be a condition precedent to the validity, enforceability and
applicability hereof. This Agreement shall have no effect whatsoever until Commission
approval has been obtained. Any proposed modification to this Agreement, whether
proposed jointly or by either Party, shall be submitted to the Commission for
consideration and approval prior to becoming effective. In addition, either Party may
petition the Commission to resolve any dispute concerning the provisions of this

Agreement or the Parties' performance hereunder.

Section 5.2: Liability in the Event of Disapproval. in the event approval of the
Commission pursuant to Section 5.1 is not obtained, neither Party will have any claim

against the other arising under this Agreement.

Section 5.3: Supercedes Prior Agreements. Upon approval by the
Commission, this Consolidated Territorial Agreement shall be deemed to specifically
supercede all prior agreements between the Parties defining the boundaries of their

respective Service Territories in Hernando, Citrus and Pasco Countries.
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ARTICLE Vi
DURATION

Section 6.1: Term. This Agreement shall continue and remain in effect for a

period of 20 years from the Effective Date.

ARTICLE VI
CONSTRUCTION OF AGREEMENT

Section 7.1: Other Electric Utilities. Nothing in this Agreement shall restrict or
affect in any manner the right of either Party to define or establish its retail service area
with respect to any other electric utilty. The Parties understand that the
COOPERATIVE or the COMPANY may, from time to time and subject to Commission
approval, enter into territorial agreements with other electric utilities that have adjacent
or overlapping service areas and that, in such event, nothing herein shall be construed
to prevent the COOPERATIVE or the COMPANY from designating any portion of its
Service Territory under this Agreement as the retail service area of such other electric

utility.

Section 7.2: Bulk Power for Resale. Nothing herein shall be construed to
prevent either Party from providing a bulk power supply for resale purposes, regardiess
of where the purchaser for resale may be located. Further, no other section or
provision of this Agreement shall be construed as applying to a bulk power supply for

resale purposes.

Section 7.3: Intent and Interpretation. It is hereby declared to be the purpose
and intent of the Parties that this Agreement shall be interpreted and construed, among
other things, to further this State's policy of actively regulating and supervising the

service territories of electric utilities; supervising the planning, development, and
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maintenance of a coordinated electric power grid throughout Florida; avoiding
uneconomic duplication of generation, transmission and distribution facilities; and
encouraging the installation and maintenance of facilities necessary to fulfill the Parties'

respective obligations to serve.

ARTICLE VIl
MISCELLANEOUS

Section 8.1: Negotiations. Whatever terms or conditions may have been
discussed during the negotiations leading up to the execution of this Agreement, the
only terms and conditions agreed upon are those set forth herein, and no alteration,
modification, enlargement or supplement to this Agreement shali be binding upon either

of the Parties unless approved by the Commission.

Section 8.2: Successors and Assigns. Nothing in this Agreement, expressed
or implied, is intended or shall be construed to confer upon or give to any person or
corporation, other than the Parties, any right, remedy or claim under or by reason of this
Agreement or any provision or conditions hereof, and all of the provisions,
representations, covenants and conditions herein contained shall inure to the sole
benefit of and shall be binding only upon the Parties and their respective

representatives, successors, and assigns.

Section 8.3: Notices. Notices and other written communications contemplated
by this Agreement shall be deemed to have been given if sent by certified mail, postage

prepaid, by prepaid private courier, or by confirmed facsimile transmittal, as follows:
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To the COOPERATIVE: To the COMPANY:

General Manager Vice President, Regulatory &
Withlacoochee River Electric Customer Relations
—vuoperative, Inc. Progress Energy Florida, Inc.
14651 North 21st Street (32523) 100 Central Avenue (33701)
P.O. Box 278 (33526) P.O. Box 14042 (33733)
Dade City, Florida St. Petersburg, Florida
Facsimile: 352-521-5971 Facsimile: 727-820-5519

Either Party may change its designated representative or address to which such notices
or communications shall be sent by giving written notice thereof to the other Party in the

manner provided herein.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be
executed in triplicate in their respective corporate names and their corporate seals

affixed by their duly authorized officers on the day and year first above written.

WITHLACOOCHEE RIVER ELECTRIC
COOPERATIVE, INC.

Ser‘retary and General Manager

(SEAL)

PROGRESS ENERGY FLORIDA, INC.

ATTEST: ;
W M By //M/W%A
7/6 / Vice President

Assistant Secretary

(SEAL)
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FPSCDOCKET No. 040133-EU
SE , T A EMENT

Withlaébochee River Electric Cooperative, Inc. ("WREC”) and Progress Energy
Florida, Inc. ("PEF") (also referred to individually as “Party” and collectively as “Parties”)
enter into this Settlement Agreement for the purpose of resolving all outstanding issues
currently pending before the Florida Public Service Commission (the Commission) in

Docket No, 031057-El and, accordingly, hereby stipulate and agree as foliows:

1, Definitions. As used in this Settlemnent Agreement, the definitions of following
terms shall apply.

(8) The term “Existing Agreements” shall mean the four currently effective
territorial agreements between the Parties that delineate their respective
territorial areas in Citrus County and western Pasco County, which were
approved by the Commission in Order No. 19610, issued July 5, 1988 in
Docket No. 880234-EU; in eastern Pasco County, which was approved by the
Commission in Order No. 20368, issued November 30, 1988 in Docket No.
881164-EU; and in Hernando County, which was approved by the Commission
in Order No. 25309, issued November 7, 1991 in Docket No. 910940-EU.

(b) The term “Existing Territorial Boundary Line(s)” shall. mean the territorial
boundary line or lines esfabiished in each of the Existing Agreements.

(c) The term “Amended Agreement” shall mezr the territorial agreement that
results from the negotigtions currently ir nricess oetween the Parties to

amenc, consolicate and restate tre Existing ~oreements
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(d) The term "Extra-Territorial Customers” shall mean those customers served by

either Party on the effective date of the applicable Existing Agreement who

" are located within the service territory of the other Party established by such
Existing Agreement.

(e) The term “Effective Date” shall mean the date of z final order issued by the

Commission approving this Settlement Agreement in its entirety and the

implementation of Phase 1 as set forth herein.

2. The Existing Territorial Boundary Lines will be modified in 3 manner that places the
following areas in the service territory of WREC: (a) the entire Majestic Oaks
development located in Hernando County and depicted on the maps contained in
the attached Exhibit A, including the portion thereof consisting of approximately
452 Jots currently situated in PEF's service territory which is the subject of the
pending docket; (b) the portion of the area known as Masaryktown located south
of County Line Roéd in Pasco County, as depicted on the maps contained in the
attached Exhibit A, which includes approximately 366 PEF customers; and (c) the
arez in and around Trilby in Pasco County, as depicted on the maps contained in

the attached Exhibit A, which includes approximately 1,671 PEF customers.

3. The Existing Territorial Boundary Line will be modified in @ manner that places the
following areas in the service territory of PEF: (2) The arez known as the “Eas
Pasco Well Field” located in Pasco County, 2s depicted on the maps contained ir
the aftachad Exnibit A, which includes zpproximetely 70£ customers currenti
servec by WREC from its Pesce Well Fisic substation; ‘o) the portion of the are:

£ OTTIIE IONTBINGC in e
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Appendix 1

attached Exhibit 2, which includes approximately 1,754 cuétomers currently served
b‘y WREC; (¢) the area known as East Gate Estates in Pasco County, as depicted on
the maps contained in the attached Exhibit A, which includes approximately 78
customers currently served by WREC; and (d) the arez known as Orangewood
Mobile Home Park in Pasco County, as depicted on the maps contained in the
attached Exhibit A, which includes approximately 257 customers currently served

by WREC.

4, The approximately 194 Extra-Territorial Customers located within PEF's service
territory in Hernando and Pasco Counties who are currently served by WREC under
the Existing Agreements will alsc be transferred to PEF. All remaining Extra-
Territorial Customers and the accounts of all former Extra-Territorial Custérﬁers
that have experienced 2 change of use, and thus constitute New Customers under
the terms of the Existing Agreements, but are not yet served by the utility in
whose service territory they are located, will be addressed by the Amended
Agreement which shall provide for the accounts of these current and former Extra-
Territorial Customers as follows: (a) Such accounts will be served by the utility in
whose service territory the accounts are currently located, which the Parties will
implement in conjunction with, and subject to the same time limitations as the
transfer of customers suthorized by the Commission’s final order approving the
Amended Agreemernt, or (b) further modifications to the Existing Boundary Lines

place such sccounis in the service territory of the utilicy currently serving the
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5. The modifications to the Existing Territorial. Boundary Lines and_ the related
customer transfers described in paragraphs 2 and 3 above, and the transfer of
Extra-Territorial Customers described in paragraph 4 above, will be implemented in
two phases.

(3) Phase 1 will be implemented in conjunction with the Parties’ joint petition for
approval of this Settiement Agreement and will include the following areas:
(1) The portion §f the Majestic Oaks development currently located within
PEF‘s service t_erfitory, as described in paragraph 2; (2) the portion of the
Masaryktown area currently served by PEF, as described in paragraph 2; (3)
the East Pasco Well Field area currently served by WREC, as described in
paragraph 3; and.(4) the East Gate Estates area currently served by WREC, as
described in paragraph 3.

(b) Phase 2 will be included as a part of and implemented in conjunction with the
Parties’ joinﬁ petition for approval of the Amended Agreement, which the
parties will file not later than June 30, 2005, and will include the following
areas: (1) The arez in and around Trilby currently served by PEF, as
described in paragraph 2; (2) the portion of the area near Seven Springs
currently served by WREC, as described in paragraph 3; and (3) the area
known as Orangewood Mobile Home Park currently served by WREC, as
described in paragrapn 3. Phase 2 will alsc include the transfer of the
approximately 194 Extre-Territoriz/ Customers currentiy servec ov WREC, as

gescribed in paragraph 4.
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6. The number of customers identified for each of ine areas described in paragraphs
2, 3 and 4, particularly those areas to be implemented in Phase 2, are based on
estimates that may require adjustment as ongoing field inventories are completed.
If the actual number of customers subject to transfer within these areas varies
from the estimates such that either Party is adversely affected relative to the other
Party, the Parties agree to identify other areas in which Boundary Line
modifications would restore the customer balance reflected in these estimates and
upon which the Parties’ settlement was reached. Any such areas so identified will

be included in the Amended Agreement.

7. The distribution facilities of each Party used exclusively for providing service to
customers transferred to the other Party pursuant to this Settlement Agreement or
the Amended Agreement shall be transferred in conjunction with the transfer of
customers. Compensation for such distribution facllities shall be paid in accordance
with the following provision:

The receiving Party shall compensate the transferring Party in an amount
based upon the replacement cost (new), less deprecistion calculated on a
straight line basis over the life of the asset (facility) as determined from the
transferring Party’s books and records. The replacement cost shall be
determined by applying & cost escalator such &s the Handy Whitman Index or
3 common engineering cost estimation methodology ¢ the original cost, as
long as both parties apriv the same escalzticn methoc.

The distribution facilities subiect tc this perzgrenh incluge, without limitstion,

m

lo M mmm VAjall Tl e = ey C - ey P ~_ ek T a . - i ‘-
WREC's Pasco Well Figlg syssietion wentifisc i Zeregreph ooz, Jpon Commission
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-approval of this Settlement Agreement, WREC shall assign to PEF its ownership,

leasehold, easement and other interests, if any, in the substation’s distribution
facilities, the substation property, and the rpadway providing ingress and egrass
thereto, and shall provide to PEF such other documents or transfer instruments as
may be reasonably necessary to establish PEF's interest in the substation. WREC
shall be paid for the transfer of its interests in such substation property and
roadway in an am'ounf to be determined by mutual agreement, in addition to the
compensation WREC shall receive for the substation’s distribution facilities provided

for in this paragraph. ’

In addition to the areas described in paragraphs 2 and 3, WREC and PEF recognize
the existence of other areas covered by the Existing Agreements that may also
warrant Territorial Boundary Line modifications due to various conditions which
have arisen or changed since the Boundary Lines were initially established. These
additional Boundaﬁ Line modifications will be included in the Amended Agreement

as they are identified by the Parties.

This Settiement Agreement is expressly conditioned upon approval in its entirety by
a final order of the Commission. In the event such approval is denied by the
Cammission, this Settlement Agreement shall be null and void, and of no further

force or effect.

Except as amended, revised, or otherwise provided for by this Settlement
Agreement, the terms and conditions of tng Existing Agreements shell remain in

full force and effect until such time 28 this Settiemert screement and the Existing
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Agreements are subsumed within, and amended, restatec and consolidated by the
Amended Agreement. Until such time, in the event of any conflict or inconsistency
between this Settlement Agreement and any of the Existing Agreements, the terms

and conditions of this Settiement Agreement shall prevail.

11. The Parties agree that this Settlement Agreement resolves .all outstanding issues
between the Parties currently pending before the Commission in Docket No,
040132-EU, and that upon approval of the Agreement as provided herein and the
consent of the intervenor, Majestic Ozks Partners, LLC, the docket shouid be

closed by the Commissicn,

12. This Settlement Agreement may be executed in counterpart originals, and a

facsimile of an original signature wilf be deemed an original.

In Witness Whereof, the Parties evidence their acceptance and agreement with the
provisions of this Settlement Agreement by the signatures of their duly authorized
representatives.

Dated April 28, 2005,

WITHLADDOCHEE RIVER ELECTRIC PROGRESS ENERGY FLORIDA, INC.
COOPERATIVE, INC. N

By Qﬂu&i«\ = / j Lo BY;/C:’"‘@@ =4

e ; ,' 4 ,{

Billy £ Brbwn { /" Vincent M. Dolan

Executive Vice Presioent Vice Presigent
znd General Manzoer




ORDER NO. PSC-05-0965-PAA-EU Appendix 1
DOCKET NO. 040133-EU
PAGE 14

EXHIBIT A

General Highway Maps for
Hernando and Pasco Counties
depicting modified territorial boundary lines
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MAPS DEPICTING THE TERRITORIAL BOUNDARY
LINES AND SERVICE TERRITORIES OF
~ THE COOPERATIVE AND THE COMPANY
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