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Ms. Nancy H. Sims 199 |
BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, Florida 32301-1556

Re: Return of Confidential Documents to the Source, Docket No. 030300-TP
Dear Ms. Sims:

Commission staff have advised that Confidential Document Nos. 11558-03, 12631-03,
05116-04, and 05266-04, filed on behalf of BellSouth Telecommunications, Inc. can be returned to
the source. The documents are enclosed.

Please do not hesitate to contact me if you have any questions concerning return of this
material.

Sincerely,
D
Kay Flynn, Chief
Bureau of Records
KF/mhl
Enclosure

cc: Todd M. Brown, Division of Competitive Markets and Enforcement
Lee Fordham, Office of the General Counsel
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TO:

FROM:

MEMORANDUM

December 1, 2004
JUMMISSION
KAY FLYNN/CCA CLERK
HONG WANG/CCA
MARY DISKERUD/GCL-APP
WANDA TERRELL/GCL-APP

DAVID E. SMITH, ATTORNEY SUPERVISOR, OFFICE OF
THE GENERAL COUNSEL I Z SlwWh

FLORIDA PUBLIC TELECOMMUNICATIONS ASSOCIATION, INC. v.
FLORIDA PUBLIC SERVICE COMMISSION AND BELLSOUTH
TELECOMMUNICATIONS, INC., FLORIDA SUPREME COURT,

FPSC DOCKET NO. 030300-TP.

Please note that the above appeal has been assigned to Chris Moore. The

Notice of Administrative Appeal was filed on November 22, 2004. The case schedule is as

follows:
Date

From day of
filing:

12/28/04

01/11/05
01/21/05
01/31/05
02/15/05
02/20/05

03/12/05

o
=
(]
=

Draft of Index of Record from CCA to Appeals
Attorney.

Index of Record served on Parties.
Copy of Record to Appeals.
Appellant's Initial Brief Due.

Draft Commission Answer Brief Due.
Commission’s Answer Brief Due.

Appellant's Reply Brief Due.



STATE OF FLORIDA
. COMMISSIONERS:

BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

LILA A. JABER

RUDOLPH “RUDY” BRADLEY
CHARLES M. DAVIDSON

Jublic Serbice Qommizsion

November 24, 2004

CAPITAL CIRCLE OFFICE CENTER
2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FL 32399-0850

Thomas D. Hall, Clerk
Supreme Court of Florida

Supreme Court Building
Tallahassee, Florida 32301

Re:  Petition for expedited review of BellSouth Telecommunications, Inc.'s
intrastate tariffs for pay telephone access services (PTAS) rate with respect to
rates for payphone line access, usage, and features, by Florida Public
Telecommunications Association. (Docket No. 030300-TP)

Dear Mr. Hall:

Enclosed is a certified copy of a Notice of Appeal, filed in this office on November 22, 2004,
on behalf of Florida Public Telecommunications Association, Inc. Also enclosed is a copy of Order
No. PSC-04-0974-FOF-TP, the order on appeal.

Sincerely,

Kay Flynn, Chief
Bureau of Records

KF/mhl
Enclosure

cc: David S. Tobin, Esquire
Nancy B. White, Esquire
Meredith Mays, Esquire
R. Douglas Lackey, Esquire
J. Phillip Carver, Esquire
David Smith, Office of the General Counsel

An Affirmative Action/Equal Opportunity Employer
PSC Website: http:/www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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11/22/2004, 488 PM#rsskkrsie 4:33 PM*wEEkdkkkx Timolyn Henry*****%]

Timolyn Henry

From: Joseph Gibson [jrg@tobinreyes.com]

Sent: Monday, November 22, 2004 4:17 PM

To: Filings@psc.state.fl.us ‘

Cc: Lee Fordham; David Tobin

Subject: Docket Number 030300-TP; E-Filing
?E_g , . , .

n-appeal.pdf (4 '
MB) ' ‘ ‘I.l

On behalf of the Florida Public Telecommunication Association, attached please find the
FPTA's Notice of Appeal. The Notice of Appeal is filed in In Re: Petition of Florida
Public Telecommunications Association for Expedited Review of BellSouth
Telecommunications, Inc.'s Tariffs with respect Rates for Payphone Line Access, Usage, and
Features, Docket No. 03Q3OOJTP. The attached pdf document is 26 pages in length and

consists of the two page Notice of Appeal and attaches this Commission's Order Number
PSC-04-0974-FOF-TP, which is 24 pages in length.

<<n-appeal .pdf>>

Joseph R. Gibson, Esq.

Tobin & Reyes, P.A.

7251 West Palmetto Park Road
Suite 205

Boca Raton, Florida 33433
Telephone (561) 620-0656
Facsimile (561) 620-0657
jrg@etobinreyes.com
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No.: 030300-TP o KOV22 PH 31

il L% Iy
Florida Public Telecommunications ¢a E‘[‘é%?(l O
Association, Inc., a Florida non-profit . ' P
corporation, . ' '
Petitioner/Appellant,

VS.

The Florida Public Service Commission,

an administrative agency of the State of
Florida, and Bellsouth Telecommunications,
Inc., a foreign corporation,

Respondent/Appellees.
/

NOTICE OF APPEAL
NOTICE IS GIVEN that Florida Public Telecommunications Association, Inc.
Petitioner/Appellant, appeals to the Florida Supreme Court the order of the Commission rendered
on QOctober 22, 2004. The nature of the order is a final order regarding the Florida Public
Telecommunications Association, Inc.’s Petition for Expedited Review éf BellSouth
Telecommunications, Inc.’s Tariffs with respect Rates for Payphone Line Access, U‘sage, and

Features (a copy of said final order is attached hereto).
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TOBIN & REYES, P.A. « 7251 WEST PALMETTO PARK ROAD * SUITE 205 « BOCA RATON, FLORIDA * 33433-3487 | .{ b U / H 0‘1" :
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Docket No.: 030300 TP

WE HEREBY CERTIFY that a true and correct copy of the foregoing was this 22 day
of November, 2004,' served by mail on:. Meredith E. Mays, Regulatory Counsel, BellSouth
Corporation Legal Department, 675 West Peachtree Street, Suite 4300, Atlanta, Georgia 30375-
- 0001; Nancy White, General Counsel — Florida, BellSouth Telecommunications, Inc., 150 West
Flagler Street, Suite 1910, Miami, Florida 33130; Lee Fordham, Staff Counsel Florida Publiq Service
Commissibn, Gerald L. G_unter Building, 2540 Shumard Oak BIIVd., Tallahassee, FL. 32399-0850.

Respectfully submitted,
' TOBIN & REYES, P.A.
Attorneys for Defendants
7251 W. Palmetto Park Rd., Suite 205
Boca Raton, Florida 33433

Phone: (561) 620-0656
Fax: (561) 620-0657

David S. Tobin
Fla. Bar No. 864277

S:\David Tobin\My Documents\FPTA\New Services Test\BellSouth Florida PSC Docket\n-appeal.wpd
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TOBIN & REYES, P.A. = 7251 WEST PALMEITO PARK ROAD » SUME 205 * BOCA RATON, FLORIDA * 33433-3487



Assomatmn L

BEFORE THE PUBLIC SERVICE COMMISSION

In re:. Petmon for expedlted review. of DOCKETNO 030300-TP. .0
BellSouth -~ Telecommunications,  Inc.'s | ORDER NO. PSC-04- 0974 FOF-TP - "
 intrastate tanffs for pay- telephone access ISSUED October? 2004 )
seryices (PTAS) rate with respect to. rates for
payphone line access, usage, -and features by. '."-
~ Florida . Pubhc Telecommumcatlons

The followmg Commlssmners partlclpated in the dlsposmon of rlns matter

ST B TERRY DEASON
RUDOLPH “RUDY” BRADLEY
CHARLES M DAV]DSON :

APPEAR.AN CES

- _DAVID S. TOBIN, Esqmre Tobm & Reyes P A., 7251 West Pa]metto Park Road, Smtev._
205, Boca Raton, Florida 33433 . P
'On behalf of the Flonda Pubhc TelecommumcatwnS Assoc1anon (FPTAl

NANCY B. WHITE Esqulre and MEREDITH MAYS; Esqulre clo Nancy Slms, 150
South Monroe Street, Suite ‘400; “Tallahassee, Florida 32301; and R. Douglas, Lackey, -
- . Esquire, and J. Phﬂhp Ca.rver Esqmre 675 W. Peachtree Street NE Sulte 4300 Atlanta
" Georgia 30375 - T .
On behalfof BellSouth Telecommurncatlons Inc. (BST)

LEE FORDHAM Esqu1re and ADAM TEITZMAN Esqulre Flonda Pubhc Semce‘
- Commission, 2540 Shumard Oak Boulcvard Tallahassee, Florida 32399-0850
On behalfov g mmssmn . : , .
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FINAL ORDER ON ARBITRATION OF COMPLAINT

I Case Background
A. Procedural Hxstory Fee

s Begmmng in the fall of 1996 the FCC 1ssued a serres of payphone orders unplementmg,
. Section 276 of the Teleeommumcatrons Act. (the Act) Among other. things, the Payphone
Orders “established: that mtrastate rates for pay telephone access service (PTAS)- lines ‘must
comply with the’ qew services test (NST) The NST was devéloped to prevent LECs from settmg
N excessrvely hi gh prices and to protect against drscnmmatory pricing. - As such, the NST 1 reqmres v
a LEC to provide ¢ost data to establish that the rate for a service will not recover more than'a just
- and reasonable portron of the carrier’s’ overhead costs and . the service’s direct’ costs -The -
' Payphone Orders provrded specrﬁc standards for the mplementatron of Section: 276 ot
many of which were not new standards but had been in’ place for many years,
.Computer I Guidelines.® The FCC. required all local exchange cariers (LECs) to file mtrastate
tariffs by April 15, 1997 for payphone access services that: (a) were cost-based; (b) consistent
- with Sectlon 276 of the Act; (c) non- dlscnmmatory, and (d) in. complrance with the FCC’s new
servrces test

On Apnl 10, 1997, the regronal Bell operatmg companies (RBOCS or BOCs) including
BellSouth Telecommunications,. Inc. (BellSouth), ac}mowledged the FCC’s requrrement that
PTAS rates comply with Section 276 and the Payphone Orders, but asked the FCC for a waiver
mchcatmg that more time was necessary to comply ‘with that requirement. In malcmg this request
B for a warver, the RBOCs stated that “they voluntanly comrmt to renmburse or prowde credrt to -

A Implementatron of the Pay Telephone Rec]assrﬁcatxon ‘and Compensatmn Provisions of the Telecom Act of
1996, CC Docket 96-128, First Report and Order, 11 FCC Red. 20541 (1996); Order on Reconsideration, 11 FCC
~ Red. 21233 (1996), aff’d in part and remanded mpart sub nom., IlI. Public Telecomms. Ass’nv. FCC,.117 F.3d 555

" (D.C. Cir. 1997); First Clarification Order, 12 FCC Red: 20997 (Com. Car. Bur. 1997); Second Clarification Order,
12 FCC Red. 21370 (Com. Car. Bur. 1997); Second Report and’ Order, 13 FCC Red. 1778 (1997), aff’d in part and
remanded in part. Sub nom., MCI Telecoms Corp..v. FCC, 143 F.3d 606 (D.C. Cir. 1998); Third Report and Order. -
“on Reconsideration of the Second Report and. Order, 14 :FCC Recd. 2545 (1999), aff’d,. American Public
" Communications Council, Inc. v. FCC, 215 F.3d 51 (D.C. Cir. 2000) (un]eSS mdwrdually referred to, collecnvely

_ hereinafter the “Payphone Orders”) ) . .

§276 apphes only to the BOCS

. In the Matter of Cornputer 1 Remand Proceedmgs ‘Bell Operatmg Company Safeguards and Trer I Local .
Exchange Company Safeguards CC Docket No. 90 623, Report and Order, 6 FCC Rcd 7571 (Dec 20,
1 991)(Computer Im). I .

) * Payphone Clarxﬁcatron Order 13 FCC Rcd at 1780 12, citing Payphone Reconsrderatron Order 11 FCC Red
at 21308 ' . )
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those purchasmg the services back to Apnl 15 1997’ ‘to the extent that the new 'rantf ratos

are lower than the existing ones.” (Second Watver Order 913) The FCC. granted a" ]mnted B

waiver until May :19, 1997, thus ‘enabling: the BOCs to collect dial-around’ compensatlon,- .
 contingent upon the BOCs mtrastate PTAS rates bemg in. comphance with- Sectxon 2'76 of the B
| Adt. (Id 25) . : :

In ‘March of 2000, the FCC’s’ Common Camer Bureau (the. Bureau) 1ss *
Wzsconsm Order,” after the- WlSCOIlSln ‘Public Service Commission decided- that t-:had no -

jurisdiction under state law to review. LECs’ PTAS rates. The Bureau found that total element' "

long fun incremental cost (TELRIC) was the presumptive measure of NST- compliant rates." "The

_Bureau’s order, by its express terms, applied - only “to the LECs in Wisconsin spemﬁcally
identified herein.” (First Wisconsin Order, q13) ‘The Bureau’s order was appealed to the FCC.
and onJ anuary. 31, 2002 the FCC 1ssued the Second Wzsconsm Order.%

: The FCC issued the. Second Wzsconsm Order to “. . .assist states in applymg the NST to

BOCs’ intrastate payphone ‘lide rates'in order t6 ensure comphance with the Payphone Orders

and Congress’ directives in ‘section 276.” (Second Wisconsin Order, {72) In its. Second -
Wisconsin Order, the FCC clarified and further interpreted the requirements of- Sectlon 276 of
the Act and the application of the NST spec1ﬁcally to pay telephone access rates.’ In that order;
the FCC found that: (1) Section 276 requires BOCs to set their intrastate payphone line rates,

including usage rates, in compliance with the NST; (ii) intrastate payphone service rates must be

calculated using a forward-looking, direct:cost methodology such as TELRIC -or TSLRIC; (111)
overhead loading rates for payphone lines must be cost-based, may be calculated . using
unbundled network element (UNE) overhead loading factors, and may not be set’ art:ﬁcrally high
in order to subsidize or contribute to other local exchange services; additionally, any.overhead
allocations for payphone services that represent a significaut departure from overhead allocations
for UNE services must be justified by the Jocal exchange company; and (1v) in estabhshmg its
cost-based, state- tanffed tates, a BOC must reduce the monthly per line rate determined under
the new services. test by the amount of the federally tariffed subscnber line charge or end user -
; common line charge (EUCL) (Id., 168) ' :

- B. Pnor Comrmssmn Act1v1ty Regardmg BellSouth’s PTAS Rates

_ ~ On August 11, 1998, in Docket No 970281 -TL, we issued a Notice of Proposed Ageucv
Action Order Agprov iFederally Mandated Intrastate Tariffs For Basic Payphone Serv1ce ‘In

5 In the Matter of ‘Wisconsin Public Service Commission Order Directing Filings, 15 FCC Rcd. ;9978. (_Com. >
Car. Bur, 2000) (“First Wisconsin Order”)( BellSouth refers to this order as the “Bureau Order”). - ’

¢ In the Matter of Wisconsin Public Serv'ice Commission Order DchCt:lng Filings, Merhoraodum Opunon and -
- " Order, 17 FCC Red. 2051 (2002)- (“Second Wisconsin Order’ )(BellSouth refers to this order as the “Wrsconsm ’
" Order”). . . : )

* Order No. PSC-98- 1088~FOF TL( ‘PTAS Order”).
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that order, we found that the existing incurnbent local exchange company tariffs for payphone
line services were cost-based, consistent with Section 276 of thé Telecommuuications Act of
1996, and non—disoriminatory We noted that Florida was unique relative to other states, as it had
long had payphone tariffs in place. Moreover, we referred to three prior ev1dent1ary heanngs and
two stipulations, rate reductions, and other actions we had taken to ensure an open pay telephone
market. The FPTA protested the PAA order but subsequently W1thdrew its protest, and thé Order
became ﬁnal on January 19, 19998

C. Procedural History: Current Docket

The FPTA filed its Petition for Expedited Review of BellSouth’s Tariffs with Respect to
Rates for Payphorte Line Access, Usage, and Features on March 26, 2003. In doing so, the
FPTA sought both refunds and new PTAS rates. At the time the FPTA filed its petition, the
Second Wisconsin Order was on appeal. On July 11, 2003, the United States Court of Appeals,
District of Columbia Circuit, affirmed the' FCC’s Second. Wisconsin Order, which it found
“establishes a rule that affects payphone line rates in every state”” The FCC’s original
Payphone Orders and the implementation of those orders through the Wisconsin Orders'® form
the basis of this proceeding.

D. Requested Relief

In FPTA’s petition, the FPTA requested that this Commission implement the national
policy mandates set forth in Section 276 of the Act and the standards established by the FCC in
its original Payphone Orders and the Wisconsin Orders. As part of this proceeding, we are
asked to determine whether BellSouth’s current PTAS rates are compliant with the NST. If
BellSouth’s current PTAS rates do not meet the NST, or if we require that revisions be made to
the PTAS rates, we.are also asked to establish a prospective BellSouth monthly PTAS rate. In
addition, we are asked to address whether BellSouth should refund to payphone service providers
(PSPs): (i) the amount of the EUCL collected from PSPs between April 15, 1997 and November
10, 2003; and (ii) the difference between the PTAS rates BellSouth actually charged and
collected from PSPs and PTAS rates which are compliant with Section 276 of the Act.

¥ Order No. PSC-99-0493-FOF-TL ( “Final PTAS Order”).

° New England Public Comm. Council, Inc. v. FCC, 334 F.3d 69, 75 (D.C. Cir. 2003), cert. denied April 26,
2004 (“Appellate Order™).

" The First Wisconsin Order and theé Second Wisconsin Order may be collectively referred to as the

“Wisconsin Orders.”
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o I_i. Comphance w1th NST

- It appears to this Commrssmn that this issue is no Ionger a matter of controversy between '
. the parties. BeliSouth filed a revision to its General Subscriber Servrces Tariff (GSST), Section
A7.4, to reduce its approved and -effective PTAS rates by the amount’ of the federal end-user
- common’ line charge (EUCL) on October 27, 2003. This reductxon became effective on
- November 10, 2003, Id. Moreover, both partxes specifically stated that BellSouth’s revised tariff
* gliminated the need for us to address this issue. Accordingly, we find that BellSouth’s intrastate
o payphone line rates have been reduced by the amount of the mterstate EUCL

R0 . Requn'ed Date for Reduction of Intrastate Payphone Lme Rates by the Amount of
Interstate EUCL :

- A : Argu.ments
5;grmTA:

FPTA witnesses Renard and Wood contend that BellSouth should have reduced its
intrastate payphone line rates by the amount of the interstate EUCL on or before ‘April 15, 1997,
. the date provided in the FCC’s Payphone Clarification Or degf,_for filing of payphone access

services tariffs that complied with the NST, Moreover, witness Renard contends‘that * . . . the
- FCC’s Second- Wisconsin Order was specifically intended to provide the states with clear
guldance on the implementationof Section 276 of the Télecom Act in this area, and did not
create ‘new law.”” According to witness Renard, “ ... the: Second Wisconsin Order was not
. intended to implement a new requirement prospectrvely ” The witness further states, “[tlthe
FCC made it very clear that the Second chonszn Order, which essentially affirmed all aspects
of the First Wisconsin Order; only clarified existing law and the requirements of Section 276 of
the Telecom Act as originally intended for application :by ‘Congress ‘and the 'FCC.” Id.
Accordingly, witness Renard asserts that charging and collecting the EUCL, on top of an
intrastate payphone line charge that had not “backed out” the ' EUCL costs any time after Apnl
15, 1997, is.a per se vrolairon of apphcable federal law. Id

‘ Ne_xt, witness Renard argues that- Bel_lSouth s _position, regarding its obligation to
voluntarily reduce its PTAS rates, turns the -goals of Section 276 “completely on.their heads.”
He contends that BellSouth had an affirmativé obligation to reduce its rates by the BUCL ‘charge
from the ¢get.go.” Witness Renard argues that by assuming BellSouth’s position, BellSouth
would never be required to comply with the NST “". . . unless and until challenged by a third
party . .. .7 Even-then, the witness asserts that BeIISouth s comphance would only be
_ prospectrve 1d. Furthermore witness Renard  argues that BellSouth’s’ voluntary” tariff
reduction reveals that even BellSouth doubted that its tariffs in place prior to October 26, 2003,
were compliant with the NST. Id. As such, he asserts that- BellSouth s tanff: filing in- O_ctober
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/'2003 whlch removed the EUCL does not. somehow “cleanse the past double chargmg of
EUCL ! ; : :

':'Be]]South "

. BeHSouth w1tness Blake argues that BellSouth was not requlred to. reduce its, payphone
lme rates by the amount ° of the EUCL on a spec1ﬁed date. . She asserts, that “[a]t -all times,
b, -'BeIISouth’s rates have been charged pursuant to ‘binding FPSC: Orders and FCC Tariffs that have
- “mot been challenged ‘appealed or modified.” ¢ Witness Blake, contends that a Comrmssxon order
a ;remams in’ effect until' modified, and rates are changed only pon ‘a‘proper reviéw of all
3 necessary evidenee and- documentation by the Commission:. Accordmg to witness Blake, these

are the rates that were in effect and the rates that BellSouth ‘was’ authorlzed and retwlred to
charge d. - : ' - :

Wltness Blake argues that FPTA’s- arguments are- ﬂawed for several -reasons., First,

“ . fluctuations in costs (up. or down) do not. automancally tngger a ‘requlrernent that BeéllSouth

change its rates. Witness Blake stated “[b]ecause PTAS rates were tied to basic business rates,
BelISouth could have sought 1o raise its PTAS rates since 1999, ah‘hough BellSouth has.not done
0.” According to the witness, the FPTA, or any other party, can ‘petition. the ‘Commission to re-

.. examine rates, assuming that requirements or cond1t10ns have changed necessrtanng -resetting
T tariffed rates. Witness ‘Blake also asserts that BellSouth comphed with the ‘FCC’s Payphone
- Orders when 1ssued and’ complied wrth tms Comrmssron s order 1ssued on August 11, 1998, in

. Docket No. 970281—TL setting rates in. accordance w:th the FCC’s NST. - The witness also

contends that the mere fact that the FCC issued ‘additional clarification in its Wisconsin Order,

does not require BOCs tc automancally change thelr payphone rates. Id.: Accordmg to witness

; 7 :Blake

[t]o follow the FPTA s logic, any time costs change a BOC should immediately
revise its tariff rates. This would lead to an.absurd situation. ‘For example, any
time a state commission issues an orderin a generic cost docket under the FPTA’s
. reasoning, such an order would be obsolete the very next day if any of the BOC S
cost study lnputs had changed

Second, the witness emphasxzes that the Wzsconsm Order 1tself was. appealed not becoming final
~until July 11; 2003.° Third, PTAS rates in Florida were tied to basic business rates (1FB), which
. witness Blake asserts have increased over time. Fma]ly, the witness' contends that the FPTA has
. '1gnored the fact that-it.chose not to pursue additional regulatory or legal action after the
Cornmission approved BellSouth’s PTAS rates, nor. d;1d FPTA seek any review of BellSouth’s
- rates untll the openmg of this docket.! S :

U On September 1, 1998; the FPTA filed “.S petmon protestmg Order No. psc 98-1088 FOF-TP but it was
withdrawn by the FPTA on December 31 1998.
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B. ‘Analysis i
We find that there is no FCC requirement obligating BellSouth to “voluntarily” or
automatically change its payphone rates upon a change in costs, absent Commission review. We
agree with BellSouth witness Blake that fluctuations in costs (up or down) do not automatically
trigger a reqmrcment that BellSouth amend its rates. To require BellSouth, or any other ILEC, to
do so, creates “an absurd situation” which would require BellSouth to revise its payphone rates
every time one of its costs changed. Moreover, we agree that “[a]t all times, BellSouth’s rates
have been charged pursuant to binding FPSC Orders and FCC Tariffs that have not been
challenged, appealed or modified.” Absent some challenge, appeal, or modification, the tariffed

rates that BellSouth had in place at that time were the rates that were in effect and the rates that
BellSouth was authorized and requlred to charge.

We also agree with FPTA witness Wood that the Wisconsin Orders reaffirmed and
clarified existing FCC requirements and did not “change” those requirements. Additionally, we
agree with BellSouth that “ . . . the language of the Wisconsin Orders suggests that a state
commission’s review and implementation . . . should be prospective in nature.” Moreover, it
appears that the Second Wisconsin Order does not address the prospective or retroactive
application of the order, stating only that

. in establishing cost-based, state-tariffed charges for payphone line service, a
BOC must reduce the monthly per line charge determined under the new services
test by the amount of the applicable federally tariffed SLC™. .

and,

[a]t whatever point in time a state reviews a BOC’s payphome line rates for

compliance with the new services test, it must apply an offset for the SLC that is
then in effect. (f61)

C. Decision

Based on the record in this proceeding and the above discussion, we find that there was
no ‘“date certain” that BellSouth was required to reduce its intrastate payphone rates by the
amount of the intrastate EUCL. Any reductions must occur on a going-forward basis when this

Commission reviews a BOC’s payphone line rates for NST compliance, as it is doing here for
BellSouth.

12 31,C 1is also referred to as BUCL.
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IV RCfunds : !
A Arguinents
FPTA:

. FPTA argues that the FCC has preempted state commissions in this. subJect area and,
- puxsuant to the series of orders issued implementing Section 276 of the 1996 Act (Payphone
Orders), as ultimately clarified by In the Matter of Wisconsin Public Service Com:mssmn, U.s.
LEXIS 3066 (April 26, 2004), (Wisconsin Orders), this Commission must order’ refunds.
-According to FP',I‘A, BeliSouth did not reduce its PTAS rate by the amount of the federally
-tariffed BUCL durmg the period begmnmg April 15, 1997 and ending November 10 2003, when
BeHSouth ﬁled new. tanﬁ’s correctmg the error.

4 Accordmg to FPT A the mceptlon of the  problem was our Order No PSC-98 1088-FOF- ‘
TL, entered in Docket No. 970281-TL.. FPTA alleges that in that Order we- incorrectly
determined that BellSouth’s intrastate PTAS rates satisfied the new services test, despite the fact
that BellSouth falled to reduce its intrastate PTAS rates by the amount of the federally tariffed
EUCL. Therefore, urges FPTA; BellSouth over-recovered its costs from Apnl 15, 1997 until
November 10 2003 :

FPTA cxtes to Reedv Creek Util. Co. v. Florlda Pub. Serv. Comm’n, 418 S0.2d 249 (Fla.

1982); United Tele. Co. of Fla. V. Mann, 403 So. 2d 962 (Fla. 1981); and Sunshine. Util. v,

* " Florida Pub. Serv. Comm’n, 577 So. 2d. 663 (Fla. 1® DCA 1991) as sources of our authority to

- alter previously. entered final orders as an exception to the doctrine of administrative finality.

: Accordmg to Reedy Creek, . °Where a substantial change in circumstances, or-fraud, surprise,

. mistake or inadvertence is shown . . . the PSC must have the: power to alter prewously entered

final rate orders.” (Id. at 249) Addmonally, claims FPTA, where there is a demonstrated public

intefest, this Commission has the authority to determine whether its prior order contamed such a
mistake and “has a duty to correet such errors.” Sunshme Util. at 665.

_ - FPTA notes that Be]]South Was ‘a member of the coalition involved in the Wisconsin ...
" matter that gave rise to the Wisconsin Orders. Therefore, argnes FPTA, BellSouth -cannot now
claim that it reasonably relied to its detriment on the PSC’s initial approval of BellSouth’s state
tariffs as a final resolution of the implementation of Section 276 of the Act.. Additionally,
. because BellSouth fought this issue throughout its region, it should be- well aware of the

. - inconsistent and disparate. applications of Section 276. Indeed, argues FPTA, BellSouth knew

. that the. FCC’ s final interpretation and _unplementatlon of the new - serv1ces test a.nd thS

~ Commission’s prior order could conﬂlct

* FPTA argues that 'BellSout_h pl’OmlSBd to refund excess revenues when its agent sought
and obtained a waiver of the statutory requirements. Accordingly, BellSouth is-now estopped
' from claiming a refund cannot be awarded. FPTA notes that Michael K. Kellogg, as counssl to
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the RBOC Coahtlon of wh1ch BellSouth was and is 2 member proxmsed the FCC that the Beil
Operating Companies would i issue refunds if the new statutory rate was lower than the existing
‘rate. Therefore, BellSouth cannot claim it ‘is prejudiced because the FPTA now asks the
Commission to hold BellSouth to its promlse For the same reason, FPTA argues the statute of
limitations does not apply in this particular maiter. Addmonally, FPTA notes ‘that BellSouth
contmued to challenge the PTAS rate structure guidelines prov1ded in Section 276 until July 11,
2003, the date on which the D.C. Circuit issued itsdecision in the appeal of the FCC’s Second

Wisconsin Order, a date that is more than three months after the FPTA filed its petition to
establish these proceedmgs

Cmng GTE Florxda Inc V. Clark 668 So 2d 971 (Fla 1996) FPTA argues that it is .
clear that a refund is not automatically barred as retroactive ratemaking under Florida law. . The -
comerstone to the general prohibition on retroactive ratemaking is lack of notice and reliance.

FPTA argues that BellSouth always had notice of the complicated and inconsistent application of
“the NST across the nation, part)cu]ar]y ‘because BellSouth was the root cause of that inconsistent
"'apphcat]on "FPTA urges that, in its. present capacity, this Commission is acting ‘through the
FCC’s delegation of power to implement. the Act and to promote the widespread’ deployment of
payphones to the benefit of the general publlc FPTA notes the FCC has broad authority under -
the Act to rectify over-compensation in violation of Section 276, through refunds when
necessary, to ensure fair compensatlon MCI Telecom Com v. FCC, 143 F.3d 606, 609 (D C.
1998). - :

BellSouth:

BellSouth argues that refunds are not required, would not be. appropriate in this case, and
this Commissiori has no authority to order any refunds. According to BellSouth, well-
established legal doctrines including, but not limited to, the prohibition against retroactive
ratemaking, the filed-rate doctrine, and the doctrine of admlmstratwe ﬁnallty prohlblt such

rehef In addition to these well~estabhshed legal doctrines,

BellSouth urges that in Cltv of anml v. Florida Pubhc Servxce Commission, 208 So.2d
249,259 (Fla. 1968) the Florida Supreme Court clearly prolubtted retroactive ratemaking,

.Petmoner contends that in both orders the Commission departed from essential
requirements_ of law by allowing both. companies involved herein to retain those
past chafges ~deemed excessive -rather than making said -reduction orders -
retroacnve :

****

It is Petitioner’s contention that said rate reductions should be made retroactive to
“Qctober 1, 1963 with appropriate refunds to the ratepayers. We do not agree with
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the petitioner’s contention on this point. An examination of pertinent statutes
leads us to conclude that the Commission would have no authority to make
retroactlve ratemaking orders.

The Court further explained that this Commission’s statutory authority to set rates in Section
364.14 is prospective only since the authorizing statute limits rates to be fixed “thereafter.” City
of Miami at 260; and Section 364.14 (1)(c) (“the commissipn shall determine the just and
reasonable rates, charges, tolls or rentals to be thereafter observed and in force and fix the same
by order”). Thus, argues BellSouth, this Commission simply cannot revise rates established
years past, and order correspondmg refunds.

BcllSouth fiotes that the doctrine of retroactive ratemaking was addressed in detail in our
Docket No. 971663-W'S, In re Petition of Florida Cities Water Company. In Order No. PSC-98-
1583-FOF-WS, November 25, 1998, this Commission explained:

This Commuission has consistently recognized that ratemaking is prospective and

that retroactive ratemaking is prohibited . . . . The general principle of retroactive

ratemaking is that new rates are not to be applied to past consumptions. - The

Courts have interpreted retroactive ratemaking to occur when an attempt is made -
to recover either past losses (under earnings) or over earnings in prospective rates

. In City of Miami, the petitioner argued that rates should have been reduced

for prior period over earnings and that the excess eamings should be refunded.

Both of these attempts were deemed to be retroactive ratemaking and thus were
prohibited. (citations omitted).

BellSouth argues that this Commission’s PTAS Order'? and Final PTAS Order' have not
been appealed, they have not been revoked or modified by the Commission, and they have not
been suspended or vacated by any court. These Orders direct the manner in which BellSouth is
to charge for payphone access lines in Florida, and BellSouth has been charging for payphone
access lines in compliance with these Orders. BellSouth states it simply cannot be required tc
issue refunds for charging rates that comply with valid and effective Orders of the Commission.
Any such refunds would violate the prohibition against retroactive ratemaking.

BellSouth argues the filed rate doctrine also prohibits the FPTA’s claims for a refund.
The “filed rate doctrine holds that where a regulated company has a rate for service on file with
the applicable regulatory agency, the filed rate is the only rate that may be charged.” Global
Access Limited v. AT&T Coip., 978 F. Supp. 1068 (S.D. Fla. 1997); citing Florida Mun. Power
Agency v. Florida Power & Light Co., 64 F.3d 614, 615 (11™ Cir. 1995). Simply, BellSouth

7 Order No. PSC-98-1088-FOF-TP, issued August 11, 1.998, m Docket No. 970281-TL.

 Order No. PSC-99-0493-FOF-TP, issued January 19, 1999, in Docket No. 970281-TL.

* Sl &
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states, the filed rate doctrine precludes a party from disputing a filed rate. “Application .of the
filed rate doctrine can at times be harsh, but its justification lies in the principle that carriers
should not be ablé to discriminate against customers in the setting of service rates; one rate — the
filed rate —is the applicable rate for all . . ..” Global Access Limited,-978 F. Supp. at 1073; see
also MCI Telecomm. Corp. v. Best Tel. Co., 898 F. Supp. 868, 872 (S.D. Fla. 1994), '

Further emphasizing the filed rate doctrine, BellSouth notes that in Arizona Grocery Co.
v. Atchison, T&SF Ry. Co., 284 U.S. 370, 390 (1932), the Supreme Court declared that

Where the Commission has upon complaint, and after hearing, declared what is
the maximum reasonable rate to be charged by a carrier, it may not at a later time,
and upon the same or additional evidence as to the fact situation existing when its
previous order- was promulgated, by declaring its own finding as to the
reasonableness erroneous, subject a carrier which conformed thereto to the
payment of reparation measured by ‘what the Commission now holds it should
have decided in the earlier proceeding to be a reasonable rate.

Since then, BellSouth states, federal appellate decisions consistently have held that a federal
commission may not order refunds when it. determines that a rate that it previously allowed to
become effective is not appropriate. This principle is firmly grounded in sound public policy,
argues BellSouth. Amny other rule “would lead to endless consideration of matters previously
presented to the Commission and the confusion about the effectiveness of Commission orders.”
Idaho Sugar v. Intermountain Gas Co., 100 Idaho 368, 373-74, 597 P.2d 1058, 1063-64 (1979).

BellSouth also argues that its position before the FCC when it sought a waiver of the
intrastate tariff filing requirements does not justify a refund claim. After considering BellSouth’s
request for a waiver, the FCC issued an Order plainly stating that “{a} LEC who seeks to rely on
the waiver granted in the instant Order must reimburse its customers or provide credit from April
15, 1997, in situations where the newly tariffed rates, when effective, are lower than the existing
tariffed rates.” (Second Waiver Order, 992, 25) Because BellSouth’s tariffed rates, which rates
met the NST and were effective January 19, 1999, were not lower than existing rates, no refunds
were due to FPTA members then and no refunds are due now. BellSouth maintains its actions

are entirely consistent with its position in seeking a waiver from the FCC.

In cases analogous to the FPTA’s Complaint, BellSouth observes state commissions in
Alabama, Missouri, Ohio, and Kansas have all denied refund claims. For example, the Kansas
Commission noted:

[a]ll Kansas local exchange companies have approved payphone line tariffs in
place and there is no evidence they have not been billing payphone providers in
accordance with those tariffs. Telephone companies are required to charge the
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© . Commission Investigate ‘and Revise the Dockets Concerning the Resale ‘of I.ocal Telephone

rates set out in therr approved tanffs There is no basrs for retroactrve '
1mplementat10n of new tarrffs 1f we ﬁnd the current tanﬁfs must be rev1sed

l '?Order In Re: Matter of the A hcatron of the Kansas Pa:-" jone - Assoclatron Reques gg the

- Service by Independent Payphone Operators ‘and Tariffs Pursuant to‘the FCC's “New services
' Test”Decrsron Issued J anuary 31,2002, Docket No 02- KAPT 651 GIT (December 10 2002)

i erewrse the Ohio Commission * rejects the PAO s request for: refunds Such reﬁmds
would constitute: unlawful retroactive - ratemakmg - Order, -In_Re:- the * Commission’s
* Investigation_into the Implementation of Section 276 of'the Telecommunications ‘Act of 1996 -
" Regarding Pay Telenhone Services, Case No:"96-1310-TP-COI (November 26, 2002) ‘See also

~~Order -(April,: 2004), Southern - Public; ‘Comnitnication Association - v.: .BellSouth
% ;Teleoommumcatrons Inc.," Docket No. 29172 (Ala Pub: Serv. Comm n) (the Alabama Public
<+ Service-Commission dismissed-an SPCA Cornplamt seeking ‘réfunds for ‘the- -penod ‘before
<& BellSouth made ‘a tariff filing reducing its rates; the Alabama Commrssron foind - BellSouth’s

: argurnents' “Very persuasrve”) and Tari Chnst d/b/a ANJ Communications, et al. v. Southwestern
~Bell Telephone ‘Co., L.P., et al., Case 'No. TC-2003-0066 (Jan. 9,.2003) (the MlSSOlll'l ‘Public
~ Service Commission granted motions to dismiss based upon the fact that the: Complmnants falled
. tostatea clann upon wluch relief could be granted under the authorrzmg state statutes)

, BellSouth also argues'the FPI‘A’S reliance on"a March 16‘ 2004 Michrgan decrsron is
mlsplaced In Michigan, a series of appeals occurred after the Commission addressed the ILEC’s
“PTAS rates. - Ultimately, aﬁer years of litigation, the Mrchrgan commission approved lower tariff
" rates and ordered refunds. BellSouth notes the Michigan. decrsron could only shed lrght on this
" matter’ if Florida’ s Final PTAS Order had been subjected to successive appeals and was never
finalized. BellSouth. argues the situation in Michigan:is analogous to the situation in'North
~* Carolina (not Florida), insofar as the payphone associations in both Michigan and. North Carolina
. dppealed pre-Wisconsin Order commission rulings on PTAS rates. In Florida, thaZ§TA elected

not to exercise its rights to pursue an appeal, a.nd thus accordmg to BellSouth, 1ts;r ¥ vance on the
- Mrclngan decision is unreasonable. '

BellSouth notes that in other states in its territory state cornrmssrons approved
stipulations that included refunds. For example the Louisiana. Commission approved a Joint
Stipulation between. BellSouth and the Louisiana ‘Payphone Assocrauon by Order No. U-22632
on August 3, 2001. The North Carolina. Comrmssron approved a settiement agreernent dated
December 4, 2002, between BellSouth and the North Carolina Payphone association in Docket
No. P-100, Sub 84b. In each of these states, BellSouth argues, it voluntarily agreed to reduce its
tariffed PTAS rates and to provide certain refunds. The approval of such voluntary settlernents

. by these state commissions does not remotely resemble nor authorrze the type of reﬁmds the
i FPTA seeks here contends BellSouth
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BellSouth urges that the only proceedmg in whlch refunds were ordered aﬁer the

" issuance of the Wisconsin Order that is analogous to the ‘instant. case is the’ Kentucky

- ’ ‘Comnnssron s dec1s10n last year, whrch 1s currently on appeal Because that decxsron has been

- appealed, it is not final, and BellSouth statesthis Commission should disregard it. However,
~ even-if we were to rely upon the non-final decision of the Kentucky Cornrrussron refunds were
Co ordered from' the date of the Wisconsin Order, not back to Apnl 15, 1997.

B. Analysxs . e _ .
- We beheve the most srgrnﬁcant factor I in’ the determmatron of whether refunds may be

ordered i is the fact.that the Commission’s Final PTAS Order was protested but the protest was
. ‘subsequently withdrawn and the Order went into, effect as @ final Order.  The FPTA was a party

© . to the proceedmgs and had the opporrunrty to challenge the PTAS Order and the Final PTAS
Order.  The FPTA, however, decided not to challenge our orders in any forum, and for years its -

.. members have paid the rates that are set forth in BellSouth’s filed tariffs (and that are consistent
- with the Commission’s unchallenged orders). - In ‘seeking refunds the FPTA' indisputably is
- “seeking relief for-the - payment of rates that were. (and. ‘are) on file with this Commission.

Moreover, the rates were (and are) consistent thh uncha.llenged orders- entered by this
- Commrssron :

For example, in Sunshine Utrh’ues v. FPSC the our staff drscovered an ervor in rates in
1987, which related to rates set in 2 1984 order. In 1988,-we initiated an-investigation into the
' ,posmble error, and ultimately corrected prospectively the rate base computation error. We
~ ordered the correction to the beginning of the 1988 investigation, not from the date of the 1984
* order. In so ordering, the First District Court of Appeals ruled that the FPSC d1d not abuse its
drscretron : . :

leewme in United Tel Co. v. Mann, 403 So.2d 962 (Fla 1981), we ordered United
Telephone to refund excess revenue collected during the pendency of a ratemaking proceeding.
In 'Mann, after rate making proceedings began, we entered an interim -order, followed by a
~subsequent order that concluded the proceedmg Refunds ‘were deemed appropnate from the
-date of the interim order.

Similarly, in Reedy Creek Util., we -approved a stipulation in which Reedy Creek

" voluntarily agreed to make a refund in a prescribed manner. Reedy Creek computed the refund
amount, and we approved the refund amount as calculated by Reedy Creek in an order dated July
.21, 1980. Pnor to Reedy Creek allocating the refund, and ‘less than three months later, on
October 3, 1980, we issued a clarifying order whrch corrected -and increased the refund amount.

~ The correcting order occurred two and one half months after the initial order. In addressing our

- authority to modify our orders pursuant to the doctrine of administrative ﬁnahty, the Florida

_Supreme Court, quotmg Pe les Gas Sys v, Mason 187 So 2d.335 (Fla, 1966), explmned that

orders of adrmnlstratxve agencies’ mus’t eventually pass out of the agency s control
and become final -and no longer subject to modification.. This rule assures that
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there will be a terminal point in every proceeding at which the parties and the '’
public may rely on a decision of such an agency as being fmal and dlsposmve of
the rights and issues involved therein.

Fina.l]y, in Peoples Gas, the FPSC sought to “correct” an earlier order. In that case, we
had approved a territorial service agreement between gas distributors by order dated November
9, 1960. On June 24, 1965, almost five years later, we rescinded and withdrew the approval we
had previously granted in 1960. In reversing our 1965 order, the Supreme Court of Florida
criticized us for “second-guessing” its original order. The Court explained that the
Commission’s power to modify its orders is limited and can only occur “upon a specific finding
based on adequate proof that such modification is necessary in the public interest because of
changed conditions or other circumstances not present in the proceedings which led to the order
being modified.”

Additionally, the FPTA’s reliance upon the 1997 waiver letter is inconsistent with the
decision in In the Matter of Independent Payphone Assm of New York, Inc. v, Public Service
Commission of the State of New York, 2004 WL 587624 (N.Y. App. Div., 3d Dep't, March 25,
2004). The FPTA suggests that what BellSouth and the FCC really meant was that even after
the rates the Commission established in the PTAS Order and the Final PTAS Order became
effective, and even after all parties declined to seek reconsideration or appeal such. orders,
BellSouth would agree to pay refunds, all the way back to April 15, 1997, if any person or entity
could, at any unspecified time in the future, convince any commission or court that the Florida
Commission really should have established different rates way back in 1999. The FPTA’s
argument defies the controlling legal principles discussed above and its refund clalm should
therefore be rejected. :

C. Decision

We find that between April 15, 1997 and November 10, 2003, the rates charged by
BellSouth to the PSPs were legally sustainable, and were consistent with BellSouth’s tariffs and
controlling orders of this Commission. Accordingly, we shall not order refunds to PSPs for that
time period.

V. BellSouth’s Compliance with New Services Test
A. Arguments
FPTA.
FPTA witness Wood argues that BellSouth’s rates are not currently in compliance and

probably were not in compliance as of August 11, 1998. He argues that all available evidence
suggests that BellSouth’s costs have trended downward over time and asserts that this
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- '_ Comrmssron s orders regardmg UNE rates are consrstent w1th such an observatlon Furthermore .
-+ the withess asserts “ . . . at a minimum BellSouth’s rates became out of comphance unmedJately
1 ,aﬁer the August 11 1998 order was issued.” ' : :

Wrtness Wood also contends that “the NST is a dynamrc and ongomg process that

o recog;mzes changes in cost levels-over time.” As such, he suggests that . .. BeliSouth’s rates

" exceed cost—based level by a significant margin.” Id. The w1tness asserts that h1s analysrs of
. Be]lSo th’s cun‘ent rates seeks to answer four questrons

() Are BellSouth’s rates cost based ?

) ‘Are BellSouth’s rates canszstent wzth the requzrements of secnon 276
of the Act?-

'(3) Are BellSouth’s rates- nondzscnmmato;y? , ' et
L) Are Be]_lSouth s rates consistent with the F' CC s Computer III tanﬁ‘ing
- guzdelmes (z e, in complzance with the so-called new, serv:ces tesu?

He contends that each quesuon is a drstmct and mdependent area of i mqu1ry Accordmg to the

'w1tuess “[t]he FCC’s NST is one, but only one, of these four mdependent criteria.” ‘In order for

us to determine. if BellSouth s rates meet each of these tequirements, witness Wood asserts that

~ any cost data “must be specific to the elements of payphone access servrce (mcludmg access

hnes ‘usage, ‘and features) and must be fully documented g, -

] Wltness Wood urges that we will need to exan_nne_ three categones of costs: dlrect
shared, and common. ‘Specifically, he asserts that the rates **: .. should equal — and should under

' no circumstances be greater than - the total of the drrect shared ‘and common -costs ‘that the
" ILECs demonstrate are reasonable and appropnate ” 1d. (emphasrs in original)’ Witness Wood

- “asserts that we must review the reported direct cost of providing the rate element, and the level of
"_overhead loadings (BellSouth’s calculation of shared and common costs) in order to determiue if

the ILEC has met its burden of demonstratlng that the reported cost is reasonable. According to

. witness Wood, “a rate that exceeds the level of direct cost plus overhead (i.e., direct + shared +
- comimon’ .co_sts) that- an TLEC. has demonstrated to. be reasonable can_not meet the FCC

requirements that such a rate be both.cost based and compliant with the NST.”. (emphasis in .

_ original) In the absence of adequate cost documentation, witness Wood asserts that we should

rely on our: expenence in arbitrations pursuant to §251 and estabhshmg rates for UNEs when

detcrmmmg cost based rates for payphone access services:

Wrtness Wood provrdes addmonal drscussron related to access hnes usage, and features m his rebuttal
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Witness - Wood argues that BellSouth has rehed upon a broad apphcahon of the
methodology set forth in the ONA Tariff Order'® to arrive at its overhead loadmg for PTAS rates.”

Based on that apphcatlon he addresses three fundamental problems w1th BellSouth’s approach

(l) BellSouth did not actually apply the methodology contamed m the ONA T arzﬁ’ o
- Order; " -
. (2) the methodology is for the purpose of developmg a cerlmg for overhead!
'loadmgs rather than for developmg the level of a reasonable overhead loadmg, ‘
. (3) BellSouth has not demonstrated that it is reasonable to use a methodology ,
- developed and adopted spec1ﬁoally for the- very low rates assoorated W1tb non— '

i essential swrtchmg features and to apply this methodology broadly to all. rate '
: elements mcludmg the monthly access lme rate

- He asserts “[t]he ﬂexrbﬂrty clearly has hmrts ot all bcnchmarks are meamngfu] and not all
- overhead loadings are apphcable to all rates (speCLﬁcally, unusually high overhead loadmgs are
' lumted to rates that beeause of very low direct costs, will still be low if a large‘overhead loading

is added) He goes on to argue that “ . . . the BOCs bear the burden of ]ustlfymg thelr overhead '
allocatlons and demonstrating comphance with our standards ” 1d:

Wltness Wood contends that as a result we shonld not aocept BellSouth’s broad
conclusion that all of the FCC’s requirements are infinitely flexible in their application. The

‘witness contends that the FCC concluded that to determine the . approprlate level of overhead

loadings, states can use UNE overhead loadings (with an adJustment to include retail costs, if the

- LEC-demonstrates that such costs exist), the methodology set forth'in the Physxcal Collocation

Targﬁ" Order," or the Inethodology set forth in the ONA Tariff Order.” He asserts, however, that |

the FCC did ot conclude that the methodologies could be altered to a LEC’s liking; or that state:
regulators could rely upon {l}e LEC’s versions of these methodologles in order to ascertain

whether existing or pror,oa [h4tes are reasonable; or that all rnethodologles are apphcable for all
rates. Id. As such, FPTA wrtnesses Renard and Wood both propose that we adopt a prospective

- PTAS rate of $18.04. That amount 1ncludes a EUCL of $7.13, and an infrastate rate of $10.91."

110 the Matter. of Open Network Archltecrure Tarlﬁ"s of Bell Operatmg Comparues cC Docket No. 92-91,

' Order 9FCC Rcd 440 (Dec. 15, 1993)(ONA Tariff Order).

" | ocal Exchange Carriers’ Rates, Terms, and Conditions for Expanded Interconnection Through Physxcal
Collocation for Special Access and Switched Transport, CC Docket No. 93- 162 Second Report and Order, 12 FCC
Red 18730 (June 13, 1997)(Physnca1 Collocatron Tanff Order)

18 FI_)TA s_proposed rates use an overhead _loa_dmg of 10%. -
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_ An addltlonal $0 22 per month would be requlred 1f the blockmg and screemng feature is
o 'added Id . -

BellSouth witness Blake .asserts that_ “BellSouth’s PTAS rates have" been tmd are -
currently, in: comphance with the FCC’s NST.” .She contends that BellSouth revised its PTAS

- tariff based on additional guidance provided by the FCC in the Wisconsin Order. and the fact that
: the partles were | nnable to reach a mutually acceptable resolition. of this matter.."Witness Blake |

argues. that.in the event we demde to revisit BellSouth’s rates, two aspects of the Wisconsin

; Order’s clanﬁcénon of the NST may be considered gomg~forward First, “ .. .-a BOC must

reduce thc mionthly per line charge determined under the NST by the amom]t of the applicable
federal tariffed SLC [now BUCL]”® Second, the Witness contends that the 'FCC provided .

- -addmonal guldelmes ‘on the calculahon of overhead 1oadmgs even' though the underlymg cost
- Be methodology in support of payphone rates rcmamed unchanged Id: .

Ifwe demde to revisit BellSout.h’s PTAS costs wmless Blake asserts that the cost study

sponsorcd by witness Shell shows that BellSouth’s cost to provide PTAS is $24.36-including
"~ overhead loadings; on a statewide average basis. The average cost of $24.36, less the federal

EUCL charge of $7.13,° 2! results in a rate of $17.23. Id: The witness argues that “[t]hiis revised
statewide average rate is appropriate considering that the. current Florida statewide UNE-P rate is
$15.12.” Witness Blake also argues that FPTA witness Wood did not take 1nto account the fact

 that . BellSouth has already reduced - 1ts ta~’fd PTAS rates by the EUCL in -his analysis.
'Furthermorc the witness contendb' dua. witness Wood also-used a EUCL of $7 84, mstead of the

current EUCL which is $7.13. Moreover, she-contends that BellSouth’s tariffed rates are not

“well in excess of cost” for almost all rate -groups and zones as FPTA w1tness Wood alleges:

Despxte claiming that UNE rates and costs are not an approgmate benchmark; the w1tness goes on

-t argue that BellSouth s proposed new monthly base rate™” is. comparable to the rate computed

1% The blocking and screening featuire charge was determined using’ ‘BellSouth’s proposed overhead loading of ..

;;, SO 42%. The blocking and screening feamre helps prevent unauthorized calls from being placed or received at
~payphones ‘ .

. BeliSouth filed a fevision to its General Subscriber Services Tariff (GSST), Section A7.4, to reduce its

" .approved and effective PTAS rates by the amount of the federal end-user-common line charge (EUCL) on October

e '_,27 2003, with an effective date of November 10, 2003. The revised tariff ﬂlmg has been addressed in Secnon 11 of
4 .t}us Order. . e

A Tarlff FCC No 1 pp 4-7, BUCL for Multﬂme Business Subscm'ber per individual line or trunk

Z Based on’ BeIlSouth s cost study ﬁled with the teshmony of Bemard Shell, thc new statewxde average

’ '__'_:monthly base rate would be $17.23.
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o using"'Witness' Wood’s. analysis In any event, wrtness Blake asserts that BellSouth’s rate of
" g $l7 2318 not out of line wrth the PTAS rates in the othier BellSouth states _

e erewme BellSouth witness Shell asserts that UNE costs and rates are not an appropnate
T benchrnark because the TELRIC methodology used in setting rates for unbundled: network UNEs
. -'4\ “1s encumbered by additional constraints not- required for a TSLRIC-analysrs -He argues that the
“ TELRIC results_ are . distorted “ . . . and understate the true forward-loolcmg costs of the
* incumbents.” Moreover, the: wrtness ‘contends-that changes made by this ‘Commission - (e g., to
‘the cost of capltal depreciation, placing, and sphcmg inputs) further understate the actual costs
'.'_BellSouth incurs. According to the wrtness FPT A witness. Wood s companson of current rates
1o UNE rates “i8 meamngless :
: BellSouth wrtness Shell asserts that BellSouth incurs. substantlal costs i in addmon to those
- that the TSLRIC methodology recogmzes - According to the w1tness the other costs are shared
“and common costs, or overheads ” The wrmess states that ;. Speri ! L

[a] shared cost'is mcurred when producrng twé or more services but is not a dlrect '
cost caused uniquely by any one of those services. Common costs are costs that ‘are
incurred by a firm to produce all of i its services, but cannot be directly attributed to
(i.e., are not caused uniquely by) any single service or servrce combmatlon that
Jncludes fewer than all of the servrces provrded

-~ He offers several examples of such costs 1ncludmg executrve accountmg, vendor 11cens1ng fees,

- . and legal costs. He adds that these costs are not included at the individual service level since

~ only direct costs are considered in a TSLRIC analysis: - Wrtness ‘Shell argues that shared and
common costs are “true costs” that should ot be ignored. I1d. He goes.on to state ¢ .if a
company were to consrstently set therr rates at TSLRIC the ¢ company would soon fail” Id

) Y The witness contends that- consrderatton must be grven to.a reasonable level of
" contribution toward the overhead costs of the corporatlon Moreover the FCC described several
options with respect to the development of an. overhead factor ' . According to witness Shell,
“BellSouth chose to ‘use’ ARMIS data relating 1o the plant categorres used to provide payphone
' services 1n calculatlng an upper limit on overhead Joadings.” "He asserts: that BellSouth’s
decision is consistent with the FCC s evaluationi of :the reasonableness of \Open Network
Archrtecture (ONA) ta.nffs B 1d. Usmg the: ONA methodology he asserts that BellSouth’

: 2 Witness Blake asserts that by takmg t.he statewrde avemge UNE P rate of $15 l2 plus local usage of $1.93
-as used by Mr, Wood, $17. 05 is the resulting rate. ; .

M The Wisconsin Order deﬁnes three rnethods'of' calculating overhead -(l) the UNE overhead factor
methodology; (2) the methodology outlined in the FCC’s Physzcal Collocation Tanﬂ Order and (3) the ONA Tariff
Methodology. . . )

s BellSouth’s overhead calculations are contained in Exhjbit DDC- 1. (Hearing Exhr'bit 13j « p BE
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overhead loadmg percentage is 50. 42% Moreover the w1tness asserts’ that BellSouth’s cost
- study S awis fully documented and demonstrates the calculahon of the overhead factor.” -
' B Analys1s

R We find that BellSouth’ Tates remain comphant with the NST and were legally
sustainable and consistent. with BellSouth’s tariffs and controlling.- orders of this Comrmss:on
_.'between April 15, 1997 and November 10, 2003, We acknowledge that the FCC’s Payphone

: Orders set forth a four—part test for PTAS rates requiring that state tariffs for ‘payphone services
 be: (1) cost based; (2) consistent with Section 276; (3) nondlscnmmatory, and (4) consistent with
Computer I tariffing gu1delmes As alluded to by FPTA witness Wood, “[t]he new services test
1s one, but only one, of the four applicable requn'ements We agree, noting that these were the
" same standards we prevrously used to determine BellSouth’s comphance with the NST in the

+"PTAS Order:and the Final PTAS Order. Since we issted those prior orders, BellSouth has

.updated and’ rev1sed inputs to its underlying models. which are reflected in the PTAS Study in
this proceeding. We have found no persuasive evidence whlch would lead us to beheve that
o BellSouth’s PTAS rates are somehow not comphant w1th the NST '

However Bel]South witness Blake asserts that should we decide to revisit BellSouth’
ates, “ . . . there are two aspects of the Wisconsin.Order’s clarification of the new services test
“that may be COﬂSldeI‘Cd on a prospective basis.” We note that BellSouth has already effected the
- first, by reducing the monthly per line charge determined under the NST ‘by thé amount of the
- BUCL in its tariff filing. Id. The second relates to.the “additional guidelines” associated with the

calculation of the overhead loadings. Id. Webelieve that a modification to the ovethead loading
' ~percemage is warranted based on the record i n tlus proeeedmg

: -We agree that BellSouth’s use of the ONA Tariff Order methodology is perm1ss1b1e to

determine ‘overhead loadings. At the same time, we acknowledge that the ONA Tariff Order
~methodology is but one of three methodologies that may be used. BellSouth could have chosen
to use the UNE overhead loadings methodology or those put forth in the Physical Collocation

o Tariff Order for its cost study, but did not." We ‘believe that: BellSouth was free to choose

* whichever methodology it desired in order to determme its overhead loading factor. Even FPTA .
witness Wood appears to realize this, citing to the Second Wisconsin- Order (]153- 54) stating,

e [t]he FCC explicitly ‘added two additional methods for calculating” ‘acceptable ‘overhead

' loadings: the method. descnbed in- the Physical -Collocation” Tariff Order ‘and the method
~ described in the ONA Tarzﬂ Order.” Iu addition, the Second W1sconsm Order added that-in
calculating an “upper limit on overhead loadings’ for _payphone services, “ . . . any.or all of these
_methods .". .” could be used. 1d. Accordingly, there is no “preferred” methodology If there was,

| . we beheve that at the very least, the FCC would have specifically outlined which was the FCC-

 preferred method. In fact, we note that in Order FCC 02-25, 458, the FCC * . . . established a
- flexible approach to calculalmg the BOCS overhead a]locatlon for: mt:astate payphone line
-rates.” :
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_ Even though BellSouth used one of the three acceptable methodologles to determme
oyerhead Joadings, we recognize that . Be]lSouth stﬂl had “an -obligation: to” “demonstrate the
“reasonableness” of the resulting overhead loadmg We note that the Physzcal Collocarzon
Tariff ( Order and the ONA Tariff Ora'er methodologles outhned by the FCC' create “a celhn
that must stlll be Justrﬁed and do not beheve that BellSouth has met its- burden here

, *'We note that FPTA Wrtness Wood has suggested usmg a 10% overhead loading factor
while BellSouth ‘has proposed using 50. 42%. DeSplte his proposa] witness Wood still accepts
BellSouth’s 50. 42% for the blocking and screening feature,’ ‘stating “[w]hile I do not believe that
BellSouth has in fact applied this methodology. c_orrectly in théir analysis, 1.am giving them the
benefit of the doubt and. acceptmg the 50.42% . ."..” “We - believe that witness Wood’s proposal

~ seems unreasonabl'y low and is not suﬁicrently supported in the record heré. Moreover, even
‘:-though he proposed an overhead -loading: factor of 10%, he appears’ unsure of that proposal,.
~ stating “I think it would be: reasonable - to<go back to the UNE ' case and- actually put just

BelfSouth’s’ common factor in .- . Whlch is well less than 10%.” He also appears to
acknowledge that some percentage above hrs proposal may be appropnate, statmg . . the

actual markup would be a httle hlgher than 10 percen > Id

On the other band, BeIlSouth’s proposed overhead loadmg percentage suggests an upper
limit, or ceiling, for an “appropriate” overhead loadmg As such, the overhead loading that
results from' using the .ONA Tariff Order approach. does not necessarily represent a ‘per se
reasonable level” We agree with FPTA ‘that BellSouth’s proposed overhead factor “is well
beyond reasonable.” The allowance of such an overhead loadmg reqmres adequate ]ustlﬁcatton
'and fact- speelﬁc evidence. beyond the degree prowded here. .

We note that BeliSouth wrtness Shell asserted that “[tlhere 1s a small percentage of
overlap in the category - labeled “direct and overhead simply because the way the ‘ONA

methodology is set up . . .”” (emphasis added) “He went on'to state, - . we feel like that was
really 1nsrgmﬁcant because what we werte trying to do is develop a reasonable overhead factor
that would apply.” We agree in part, but note that in ‘determining a reasonable overhead factor,
consideration should be given {0 avoiding - any. overlap ‘BellSouth knew there was an overlap of
approximately 8%, yet made no adjustments'in its proposed overhead loading to account for the ..
~ overlap.  BellSotith should have adjusted its proposed overhead Joading by at 1éast the amount of
known overlap. Thus, one possible option would be to reduce BellSouth’ s proposed overhead
loading by 8% (the overlap referenced by witness Shell); resulting in an overhead loading of
42.42%. However, because the 8% overlap was an approximate figure, additional modifications,
or other optxons may be more appropriate: Instead, the parties’ proposals bracket a “range of
-reasonableness W1thm whrch a more appropnate overhead 1oadmg may be found
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C. ' Dec1s10n

Wo did not ﬁnd cither party s proposed overhead factor to be adequately supported by

' the record, ‘and find that BellSouth’s proposed overhead factor is too high, while FPTA’s factor
“is too low. Based on our analysis of the record, we adopt an overhéad loading which represents
the. mid point ‘between the parties’: proposed overhead. factozs ‘using the parties’ prOposals as

_ upper” and- “lower” limits. Given the lack of support proffered by the parties for their

) respectxve proposals, that is a reasonable comprormse Accordmgly, BellSouth shall use 30.21%
s as . its overhead loading ‘percentage. - Once BellSouth ‘has made the change in -its model and

revised its tariff, the resulting total statewide average cost would be approximately $21.07.2

- After takmg the EUCL out, the resulting rate would be approximately $13.94. A revised tariff, - |
- and all supporting-documentation demonstrating. the changes made shall be filed w1thm 30 days "
" - of the issuance of the order and approved adrmmstratlvely

VL Effectlve Date of Revisions

A . Arguments

FPTA:

FPTA argues that this Commission has the authonty and must require BellSouth to

 reduce its intrastate rates for payphone access services. - FPTA urges that compliant rates should

be required to be in place as soon as reasonably practicable after our decision in this proceeding:

' BellSouth:

- BellSouth urges that its intrastate payphone rates have been and continue to be compliant
with the NST. It argues that we can order it to revise prospectively its intrastate payphone rates

‘and, if it does so, the appropriate, new- services complaint[sic] statewide rate would be $17.23,

which accounts for the EUCL of $7.13, and results in a total rate of $24 36. However, BellSouth '
contends that refunds are not appropnate under any crrcumstance

B. -Ana_lysxs

~“There appears to be no dispute that this Commission can order BellSouth to revise its
intrastate payphone rates; if deemed necessary.. Both parties agree that we have the authority to
order BellSouth to revise its intrastate payphone rates. Nor do we address here whether a revised

intrastate payphone. rate is required in this docket because, as we have addressed earlier in this
‘Order, BellSouth’s rates are now. comphant The only remalnmg pomt of contentron concerns
- the effective date of any rate changes that we may order.

% BellSouth and the FPTA agree thata statewide rate is preferable to multiple zone rates,
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C. Decision

We have declxned to revise Bel]South’s Tates retrospectrvely Though this Commlssmn

“has the authonty to order BellSouth to revise its infrastate payphone rates, we hiave. found that

% - 'Be]lSouth s rates are now comphant, and accordmgly, an effec‘uve date need not be estabhshed
. VH Refund Authonty »

A _ Arguments

FPTA argues that for the' reasons set. forth in- 1ts post heanng bnef we can and must
require BellSouth to refund the difference between comphant rates and the rates. actually cha.rged
to PSPs in the state of Florida. FPTA urges that based upon the evidence presented dunng the

course of these proceedings, BellSouth’s rates are- not and have never been comphant with
‘Sechon 276 of the Act. e -

According to FPTA, our prior Order does not forever reheve BellSouth of its obhgatrons

‘under federal law to offer cost-based PTAS rates in compliance with' Section 276 of the Telecom

Act. Therefore, FPTA urges us to find that.BellSouth' has an affirmative and continuing

-obligation to offer PTAS rates in comphance with Section 276 of the Act. Aocordmg to FPTA,

neither commission staff, nor any other third party should be burdened with the obligation to
police BellSouth’s PTAS rates to ensure compliance w1th federa] law. Any other finding would

~ turn Section 276 of the Telecommunications. ‘Act and the. FCC’s many subsequent “orders
‘mterpretlng Sec‘uon 276 of the Act pamcularly the Wzsconsm Orders dtrectly on therr heads. -

FPTA argues that we carmot pernnt BellSouth to retam the unlawful proﬁts it has

collected by illegally overcharging payphone service providers. FPTA claims there can be no

doubt that BellSouth has overcharged. PSPs by charglng and collecting BUCL charges and
excessive rates. To allow BellSouth to retain:those unlawful profits to the detriment of the
payphone mdustry would continue " to- negatively impact the widespread - deployment of

“payphones in the State of F lorida, in vrolanon of Sectron 276 of the Telecom Act. .

: _BehSouth'

BellSouth argues that its infrdstate payphone rates have been and connnue to be
compliant with the NST. Further,’ FPTA: has no basis for. claiming BellSouth’s PTAS rates are
not compliamt with the new services test much 1ess noncomphant immediately after we issued
the Final PTAS Order, which remains valid and effective. Nor can the FPTA, according to -

-BellSouth, 1eg1t1mately seek refunds based upon the difference between any unknown and future
_ _PTAS rates and the rates that were found to be effectrve in the PTAS Order and m the Final
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"PTAS Order Accordmgly, argues BellSouth, though thrs Commrssmn could order rate revrsrons
: --'prospectlvely, there 1§ Do basis upon which refunds could be JllStlﬁCd

‘B. . Analysxs "

_ : The questron of whether BellSouth’s rates became noncomphant was - thorbughly
. drscussed earlier in this Order and additional discussion of that issue would only be redundant.
- 'Accordmgly, we simply reaffirm that we believe BellSouth’s PTAS rates to have béen compliant

o . atall tlmes durmg 'r.he pertinent time periods, between Aprr] 15, 1997 and November 10, 2003.

c. ! Decrsron

o Between Aprll 15 1997 and November 10, 2003 the rates charged by BellSouth to the
i PSPs were' legally sustainable, and were consistent w1th BellSouth’s- tariffs and ‘controlling
orders of this: Commission. Therefore, BeHSouth’s rates never became noncomphant durmg the

b subJ ect time penod

Based on the foregorm7 1t is

ORDERED by the Flonda Public Service Commrssron that the Spemﬁc ﬁndmgs set forth
in this Order are approved in every respect. It is further

ORDERED that thrs docket shall be closed.

By. ORDER of the Fioﬁda Public Service Corrrlrﬁssiorr thlS 7th dayof October, 2004,

BLANCA S. BAYO Dlrector
Division of the Commission Clerk
and Adro_rmstratrve Services -

Kay Flyrh, Chief 7
Bureau of Records -

(SEAL)'

1LF
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- NOTICE OF FURTHER PR_OCE_EDH\JGS OR .TUDICIAL REVIEW. B

The Flonda Pubhc Service Commxssmn is, reqmred by ‘Section .120. 569(1) Flonda
. Statutes, to notify parties of any administrative hearing or judicial review of Comm1331on orders
- that is available under Sections. 120.57 or.120.68, Florida Statutes, as well | as the procedures and
‘time limits that apply. This notice should not be construed to.mean all requests for an
adrmmstratlve hearmg or JUdlClal review will be granted or. result in the rellef sought '

Any party adversely affected by the Comrmssmn s final act.xon in this maﬁer may request:
1) recons1deratxon of the decision by filing 2 ‘motion for reconmderatlon with the Director,
Division of the Comn'ussxon Clerk and ‘Administrative Services, 2540 Shumard Oak Boulevard,

- Tallahassee, Flonda 32399-0850, within fifteen (15) days of the issuance of this order in the

form prescnbed by Rule 25-22.060, Florida Administrative Code; or 2) Jud1c1al review by the
'Florida' Supreme Court in the case of an’ electric, gas or telephone utlllty or the First District
Court of Appeal in the case of a water and/or wastewater utility by filing a notice of appeal with
the Director, Division of the Commission Cletk and Administrative Services and filing a copy of
the notice of appeal and the filing fee with the appropriate court. ‘This filing must be completed
within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of
* Appellate Procedure. The notice of- appeal must be in the form spemﬁed m. Rulc 9. 900(a)
,‘Flonda Rules of Appellate Procedure. A
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Case Assignment and Scheduling Record

»
—

Section 1 - Bureau of Records and Hea

Page 1 of 1

|_Services Completes

Docket No. 030300-TP Date Docketed:

Company:

Official Filing Date:
Last Day to Suspend:

03/26/2003

BellSouth Telecommunications, Inc.
Florida Public Telecommunications Associati

Title: Petition for expedited review of BellSouth
Telecommunications, Inc.'s intrastate tariffs for pay
telephone access services (PTAS) rate with respect to
rates for payphone Tine access, usage, and features,

by Florida Public Telecommunications Association.

Expiration:

Referred to: AUS CAF CCA (cvP) ECR EXT GCL MMS PIF
(“()” indicates OPR) | | x | X | | |
Section 2 - OPR Completes and returns to CCA 1in 10 workdays. Time Schedule
Program Module Al8 WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION:(850) 413-6770
Due Dates
OPR_Staff T Brown, D Dowds 2 |Current CASR revision level Previous Current
1. Order Establishing Procedure NONE 09/15/2003
2. Direct Testimony & Exhibits NONE 11/17/2003
3. Rebuttal Testimony & Exhibits NONE 12/19/2003
4. Prehearing Statements NONE 03/22/2004
5. Notice of Prehearing and Hearing NONE 03/26/2004
6. Prehearing NONE 04/19/2004
7. Transcript of Prehearing Due NONE 04/26/2004
Staff Counsel L Dodson 8. Prehearing Order NONE 05/03/2004
9. Hearing NONE 05/12/2004
10. Transcript of Hearing Due NONE 05/19/2004
OCRs 11. Briefs Due NONE 06/15/2004
12. Staff Recommendation NONE 08/05/2004
13. Agenda NONE 08/17/2004
14. Standard Order NONE 09/07/2004
15. Close Docket or Revise CASR NONE 10/07/2004
16.
17.
18.
19.
20.
21.
22
23.
24.
25.
26.
27.
28.
29.
Recommended assignments for hearing 30.
and/or deciding this case: 31.
32.
Full Commission X Commission Panel 33.
Hearing Examiner Staff 34.
35:
Date filed with CCA: 09/08/2003 36.
37.
Initials: OPR 38.
Staff Counsel 39.
40.
Section 3 - Chairman Completes Assignments are as follows: CSRA
- Hearing Officer(s) - Prehearing Officer
Commissioners Hrg Staff Commissioners ADM
ALL JB | DS BZ BD DV Exam JB DS BZ BD DV
X X
Where panels are assigned the senior Commissioner is Panel Chairman: e
the identical panel decides the case. Approved: . " /2
Where one Commissioner, a Hearing Examiner or a Staff Member is Date: 09{08@2603

assigned the full Commission decides the case.

PSC/CCA015-C (Rev. 01/03)

* COMPLETED EVENTS



*..Case Assignment and Scheduling Record .

Page 1 of 1
Section 1 - Bureau of Records Completes

Docket No. 030300-TP Date Docketed: 03/26/2003 Title: Petition for expedited review of BellSouth
Telecommunications, Inc.'s intrastate tariffs for pay
telephone access services (PTAS) rate with respect to

Company: Bell1South Telecommunications, Inc. rates for payphone Tine access, usage, and features,
Florida Public Telecommunications Associati by Florida Public Telecommunications Association.
Official Filing Date: Expiration:
Last Day to Suspend:
Referred to: CCA (CMP) ECR FLL GCL MMS PIF RCA SCR
(“Q” indicates OPR) [ [ x 1] [ [ x | I I l
Section 2 - OPR Completes and returns to CCA in 10 workdays. Time Schedule
Program Module Al8 WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION:(850) 413-6770
Due Dates
OPR_Staff T Brown, D Dowds 3 Current CASR revision level Previous Current
1. Staff Recommendation 08/05/2004 | 08/19/2004
2. Agenda 08/17/2004 | 08/31/2004
3. Standard Order 09/07/2004 | 09/20/2004
4. Close Docket or Revise CASR 10/07/2004 | 10/21/2004
5
6.
7
Staff Counsel L Fordham, A Teitzman 8.
9.
10.
OCRs 11.
12.
13-
14.
155
16.
17
18.
19.
20.
21
22.
235
24.
25
26.
27
28.
29.
Recommended assignments for hearing 30.
and/or deciding this case: 31.
32.
Full Commission Commission Panel _X_ | 33.
Hearing Examiner Staff | 34.
35.
Date filed with CCA: 07/09/2004 36.
37.
Initials: OPR 38.
Staff Counsel 39.
40.
Section 3 - Chairman Completes Assignments are as follows:
- Hearing Officer(s) - Prehearing Officer
Commissioners Hrg Staff Commissioners ADM
ALL | BZ | DS JB BD DV Exam BZ | DS | IB BD DV
X X X X
Where panels are assigned the senior Commissioner is Panel Chairman: BB
the identical panel decides the case. Approved: /JQN\Y
Where one Commissioner, a Hearing Examiner or a Staff Member is . .
assigned the full Commission decides the case. Date: Fending 7/1140\F

PSC/CCA015-C (Rev. 01/03) * COMPLETED EVENTS
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Section 1 - Bureau of Records Complete

Docket No. 030300-TP Date Docketed: 03/26/2003 Title: Petition for expedited review of BellSouth
Telecommunications, Inc.'s intrastate tariffs for pay
telephone access services (PTAS) rate with respect to

Company: Bel1South Telecommunications, Inc. rates for payphone 1line access, usage, and features,
Florida Public Telecommunications Associati by Florida Public Telecommunications Association.
Official Filing Date: Expiration:
Last Day to Suspend:
Referred to: CCA (CMP) ECR FLL GCL MMS PIF RCA SCR
(*()” indicates OPR) [ | x [ [ x | | [ |
Section 2 - OPR Completes and returns to CCA in 10 workdays. Time Schedule
Program Module Al8 WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Due Dates
OPR_Staff T Brown, D Dowds | 4 |Current CASR revision level Previous Current
1. Staff Recommendation 08/19/2004 | 08/26/2004
2. Agenda 08/31/2004 | 09/07/2004
3. Standard Order 09/20/2004 | 09/27/2004
4. Close Docket or Revise CASR 10/21/2004 | 10/27/2004
518
6.
75
Staff Counsel L Fordham, A Teitzman 8.
9.
10.
0CRs 11.
12.
13,
14.
15
16.
17.
18.
19.
20.
21
22.
23
24.
25.
26
27.
28.
29.
Recommended assignments for hearing 30.
and/or deciding this case: 31.
32.
Full Commission Commission Panel _X_ | 33.
Hearing Examiner Staff |34
35 .
Date filed with CCA: 08/04/2004 36.
37.
Initials: OPR 38.
Staff Counsel 39.
40.
Section 3 - Chairman Completes Assignments are as follows:
- Hearing Officer(s) - Prehearing Officer
Commissioners Hrg Staff Commissioners ADM
ALL | BZ | DS JB BD DV Exam Bz | DS | 1B BD DV
X X X X
Where panels are assigned the senior Commissioner is Panel Chairman:
the identical panel decides the case. Approved: ‘SB/M

Where one Commissioner, a Hearing Examiner or a Staff Member is
assigned the full Commission decides the case.

Date: 08/04/2004

PSC/CCA015-C (Rev. 01/03) * COMPLETED EVENTS




Section 1 - Bureau of Records Completes

Case Assignment and Scheduling Record
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Page 1 of 1

Docket No.030300-TP Date Docketed: 03/26/2003 Title: Petition for expedited review of BellSouth Telecommunications,
Inc.'s tintrastate tariffs for pay telephone access services
(PTAS) rate with respect to rates for payphone 1ine access,
Company: BellSouth Telecommunications, Inc. usage, and features, by Florida Public Telecommunications
Florida Public Telecommunications Association.
Associati
Official Filing Date: Expiration:
Last Day to Suspend:
Referred to: CCA (CMP) ECR FLL GCL MMS PIF RCA SCR
(*O” indicates OPR) [ | x | | [ x | | | |
Section 2 - OPR Completes and returns to CCA 1in 10 workdays. Time Schedule
Program Module Al8 WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Due Dates
OPR_Staff T Brown, D Dowds [ 5 ] current CASR revision level Previous Current
1. Staff Recommendation 08/26/2004 | 09/09/2004
2. Agenda 09/07/2004 09/21/2004
3. Standard Order 09/27/2004 10/11/2004
4. Close Docket or Revise CASR 10/27/2004 11/10/2004
e
6.
s
Staff Counsel L Fordham, A Teitzman 8.
9.
10.
OCRs 11.
OCRs 1252
13.
14.
15.
16.
17.
18.
19.
20.
21.
22
23.
24.
25.
26. a
27.
28.
29.
Recommended assignments for hearing 30.
and/or deciding this case: 31.
32.
Full Commission Commission Panel X |33.
Hearing Examiner Staff 34.
35.
Date filed with CCA: 08/26/2004 36.
37.
Initials: OPR 38.
Staff Counsel 39.
40.

Section 3 - Chairman Completes
- Hearing Officer(s)

Assignments are as follows:

- Prehearing Officer

ADM

Commissioners Hrg Staff Commissioners
Exam
ALL BZ DS JB BD DV BZ DS JB BD DV
X X X

Where panels are assigned the senior Commissioner is Panel Chairman:

the identical panel decides the case.

Where one Commissioner, a Hearing Examiner or a Staff Member is

Date:

assigned the full Commission decides the case.

PSC/CCA015-C (Rev. 01/03)

* COMPLETED EVENTS

X
Approved: BB/‘QA\f

Pending 9/0'(0%




STATE OF FLORIDA
COMMISSIONERS:

LILA A. JABER, CHAIRMAN

J. TERRY DEASON

BRAULIO L. BAEZ

RUDOLPH “RUDY” BRADLEY
CHARLES M. DAVIDSON

DIVISION OF THE COMMISSION CLERK &
ADMINISTRATIVE SERVICES

BLANCA S. BAYO
DIRECTOR

(850) 413-6770 (CLERK)
(850) 413-6330 (ADMIN)

Public Serfrice Qommizsion

March 27, 2003

Brian A. Newman, Esquire

Pennington, Moore, Wilkinson, Bell & Dunbar, P.A.
Post Office Box 10095

Tallahassee, Florida 32302-2095

Re: Docket No. 030300-TP
Dear Mr. Newman:

This will acknowledge receipt of a petition for expedited review of BellSouth
Telecommunications Inc.'s intrastate tariffs for pay telephone access services (PTAS) rate
with respect to rates for payphone line access, usage, and features, by Florida Public
Telecommunications Association, which was filed in this office on March 26, 2003, and
assigned the above-referenced docket number. Appropriate staff members will be advised.

Mediation may be available to resolve any dispute in this docket. If mediation is
conducted, it does not affect a substantially interested person’s right to an administrative
hearing. For more information, contact the Office of General Counsel at (850) 413-6248
or FAX (850) 413-7180.

Division of the Commission Clerk and Administrative Services
Florida Public Service Commission

Nzzile)

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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CCA Official Filing:

4I1 7/03*************1 0 . 1 8 AM *************M ati I da San ders**************1

Matilda Sanders

6505- BF

From: LaSandra Givens

Sent: Thursday, April 17, 2003 10:15 AM
To: CCA - Orders / Notices

Subject: Order / Notice Submitted

Date and Time: 4/17/03 10:15:00 AM

Docket Number: 030300-TP

Filename / Path: 030300A.ALC
Order Type:

Signed / Hand Deliver

ORDER AUTHORIZING QUALIFIED REPRESENTATIVE STATUS
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Tamela Jefferson

_pSzg- (Lo

From:
Sent:
To:
Subject:

Date and Time:
Docket Number:
Filename / Path:
Order Type:

LaSandra Givens

Thursday, April 24, 2003 1:33 PM
CCA - Orders / Notices

Order / Notice Submitted

4/24/03 1:32:00 PM
030300-tp
030300ext.Ihd

Signed / Hand Deliver

order granting motion for extension of time

signed by a commissioner/hard copy hand delivered
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CCA Official Filing:
4/29,03*************1 1 » 04 AM *************M ati I da San de rs**************1

T,
Matilda Sanders 0553 -‘ﬂ %
From: LaSandra Givens
Sent: Tuesday, April 29, 2003 10:58 AM 2
To: CCA - Orders / Notices
Subject: Order / Notice Submitted
Date and Time: 4/29/03 10:57:00 AM o B¢
Docket Number: 030300-TP o =0
Filename / Path: 030300A.ALC QL N
Order Type: Signed / Hand Deliver mzr-l bt f
e 2
S
ORDER AUTHORIZING QUALIFIED REPRESENTATIVE STATUS = Fey R
D >:,{f‘
- \J

SIGNED BY A COMMISSIONER/HAND DELIVERED




| CCA Official Filing:

5,8,03*************9 " 51 AM *************M ati Ida Sa n ders **************1

Matilda Sanders

6583 —Fof

From: Janice Banka

Sent: Thursday, May 08, 2003 9:51 AM
To: CCA - Orders / Notices

Subject: Order / Notice Submitted

Date and Time: 5/8/03 9:50:00 AM

Docket Number: 030300-TP

Filename / Path: 030300a.alc

Order Type: Signed / Hand Deliver

Order Authorizing Qualified Representative Status.
Number of pages in order - 2.

Thanks "J"




85/22/2083 #3:56 8502812526 . ANGELA B. GREEN, PA PAGE A1

a——, _—

ANGELA B. GREEN, P.A.

ATTORNEY AT LAw

‘ Telephome: (352) 347-9038
gcgas Iglanda 713:3,::;3ue Facsimile: (352) 347-9048
' Mobile: (352) 208-4866
E-mail: abgreen@angelabgreen.com

May 22, 2003

Blanca S. Bayé, Director —-—-VIA FACSIMILE-----
Division of the Commission Clerk

Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850

Re:  Docket No. 030300-TP
Dear Ms. Bay6:

Please add my name and address to the mailing list as an interested entity in the above-
referenced docket. Please address all correspondence regarding the docket as follows:

Angela B. Green
Angela B. Green, P.A.
8527 S.E. 71st Avenue
Ocala, Florida 34472

Thank you for your assistance.

‘ A a B. Green

030300_mailing_list.doc

&43»\;{ Y/ ’)/fo%




CCA Official Filing:
5[23,03*************8 = 43 AM *************M ati I da Sa n de rs**************1

Matilda Sanders B/ A2 - PK@
From: LaSandra Givens ‘
Sent: Friday, May 23, 2003 8:40 AM 3
To: CCA - Orders / Notices
Subject: Order / Notice Submitted
Date and Time: 5/23/03 8:39:00 AM
Docket Number: 030300-TP & 3 3
Filename / Path: 030300EXP.LHD _.:,E
Order Type: Signed / Hand Deliver & e
D o
— o
ORDER DENYING REQUEST FOR EXPEDITED RELIEF "‘;.?g o y
XYL an
SIGNED BY A COMMISSIONER/HAND DELIVERED g’ =
5 &

\




CCA Official Filing

7/ 1.6/ Q3% *KKKKK kK ¥ K K kK 2:06 PM* %% % % % % k 3k k k k % Matilda Sanders*****x*xq
Matilda Sanders PNIR — o~

From: LaSandra Givens

Sent: Wednesday, July 16, 2003 1:50 PM /1

To: CCA - Orders / Notices

Subject: Order / Notice Submitted

Date and Time: 7/16/03 1:49:00 PM

Docket Number: 030300-TP

Filename / Path: 030300MDIS.LHD

ORDER DENYING MOTION TO DISMISS




CCA Official Filing
7/ 1.8/ Q3% ¥ ¥ KKKk ok ok ok kk Kok 1:11 PIM** % okk sk ok ok ok ok k ok k Matilda Sanders*****x*x1

Matilda Sanders

From: LaSandra Givens

Sent: Friday, July 18, 2003 1:08 PM

To: CCA - Orders / Notices

Subject: Order / Notice Submitted I m/
Date and Time: 7/18/03 1:06:00 PM

Docket Number: 030300

Filename / Path: 030300id.Ihd

Notice Type: Memo for Issuance

Please issue the above referenced memo to all parties of record and interested persons




CCA Official Filing

9/24 /2003 * k¥ ¥ KKk kK KKk 2:59 PM* ¥ kk k% sk k ok k ok k Matilda Sanders****x*1
Matilda Sanders | Ol ~ P@

From: Jackie Schindler

Sent: Wednesday, September 24, 2003 2:57 PM | L{

To: CCA - Orders / Notices

Subject: Order / Notice Submitted

Date and Time: 9/24/2003 2:55:00 PM

Docket Number: 030300-tp N

Filename / Path: 0303000eprev.lhd / ﬁ/@;_k
Order Type: Signed / Hand Deliver M b)

An Order Establishing Procedure has been signed and moved to GC Orders to be issued TODAY per COMMISSIONER
DAVIDSON'S REQUEST.

Order will be there shortly.

-0 o

Thanks! N
js S S n
rQ == PN
m=
o
~0
xg =
x W U
= ("‘";‘)
« O




STATE OF FLORIDA
COMMISSIONERS:

LiLA A. JABER, CHAIRMAN

J. TERRY DEASON

BRrAULIO L. BAEZ

RUDOLPH “RUDY” BRADLEY
CHARLES M. DAVIDSON

JHublic Serfrice Commission

DivisSION OF THE COMMISSION CLERK &
ADMINISTRATIVE SERVICES

BLANCA S. BAYO
DIRECTOR

(850) 413-6770 (CLERK)
(850) 413-6330 (ADMIN)

ACKNOWLEDGMENT

DATE: || 17 OZ

TO: i‘,y “’; i’l/,

FROM: REmazd , Division of the Commission Clerk and

\

Administrative Services

RE: Acknowledgment of Receipt of Confidential Filing

Ho o8- 08

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket No.

or (if filed in an undocketed matter) concerning

AR i b 15) , and

filod en behalf of bt 2 s ¢ The

document will be maintained in locked storage.

Any questions regarding this matter should be directed to Kay Flynn at (850) 413-6770.

PSC/CCA019-C (Rev 01/03)

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer

PSC Website: http://swww.floridapsc.com Internet E-mail: contact@psc.state.fl.us




STATE OF FLORIDA
COMMISSIONERS:

LiLA A. JABER, CHAIRMAN

J. TERRY DEASON

BRAULIO L. BAEZ

RUDOLPH “RUDY”" BRADLEY
CHARLES M. DAVIDSON

DivISION OF THE COMMISSION CLERK &
ADMINISTRATIVE SERVICES

BLANCA S. BAYO

DIRECTOR

(850) 413-6770 (CLERK)

(850) 413-6330 (ADMIN)

JHublic Seroice Commission

ACKNOWLEDGMENT
!

DATE: |7 | /||

\

TO: B Gl Ay

FROM: o AN v , Division of the Commission Clerk and
Administrative Services

RE: Acknowledgment of Receipt of Confidential Filing

|R63 1-03

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket No.

or (if filed in an undocketed matter) concerning

< LI

)\ SXN YN STY 5 T Tale e MG L e , and

filed on behalf of ANNERANEYRS . The
document will be maintained in locked storage.

Any questions regarding this matter should be directed to Kay Flynn at (850) 413-6770.

PSC/CCA019-C (Rev 01/03)

CAPITAL CIRCLE OFFICE CENTER =2540 SHUMARD OAK BOULEVARD *TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us




ANGELA B. GREEN, Pa PAGE @1

Al1/14/2884 11:51 3523473848
—

ANGELA B. GREEN, PA. e ! .

ATTORNEY AT Law
9281 SE 70th Terrace Telephone: (352) 347-9038
Ocala, Florida 34472-3460 Facsimile: (352) 347-9048
Mobile: (352) 208-4866
E-mail: abgreen@angelabgreen.com

January 14, 2004

Ty e

Fang -

c T

Ms. Nonnye Grant w** VA F Aqgmng rkl_l
Division of the Commission Clerk s = =
Florida Public Service Commission § 7 - -
2540 Shumard Oak Blvd. S = =z
x Ny

—_— o

o O

Tallahassee, Florida 32399-0850

Re:  Office Address Change ,=zp3p0 -1 F

Dear Ms}aﬂf:' /VU/I%C/ |
Curently, my office 1s registered to receive copies of ‘several notices: hearings,
rulemaking, and other workshops. I will need you to update my office address for these
mailings. I am also requesting that I remain on the mailing list for these notices. My new office
address appears on the letterhead above and is:
Angela B. Green, P.A.

9281 SE 70th Terrace
Ocala, FL 34472-3460

My telephone number and facsimile numbers have not changed. They remain as shown

above. My e-mail address is also unchanged.
I appreciate your assistance with this matter. Should you have any questions, please do

not hesitate to contact me.
| U,ﬁi’/f « Sincerely,
M_,/
Green

m| g5 &€ D Lot
Nowis) FL 344723405
140 Y

-
N ~T 6 /0
'WH2\> / 7

i



Cca Official Filing

1/20/2004* ¥ ¥k xok ¥k kok %ok 11:12 AMX¥X KKKk Kok Kok %k Matilda Sanders*****1

Matilda Sanders

605D -
From: Jackie Schindler 4
Sent: Tuesday, January 20, 2004 11:12 AM
To: CCA - Orders / Notices; LaSandra Givens
Subject: Order / Notice Submitted
Date and Time: 1/20/2004 10:53:00 AM
Docket Number: 030300-tp

Filename / Path: 030300conf1.Ihd.DOC

an order granting request for confidential classification of document no. 12631-03 has been moved to gc orders for
issuance

is

SGIWLICT

PEERE

\\ AN
\
NO!
Rt/
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CCA Official Filing
3/26 /2004 % %% ¥ kKK ¥ KKKk K% 1.2:28 PM* k¥ %k kK ok kK % k Matilda Sanders*****1

Matilda Sanders

From: Jackie Schindler 3
Sent: Friday, March 26, 2004 12:26 PM

To: CCA - Orders / Notices

Subject: Order / Notice Submitted

Date and Time: 3/26/2004 12:25:00 PM

Docket Number: 030300-tp

Filename / Path: notice of hearing and prehearing.doc

Notice Type: Prehearing/Hearing

5V

matilda - this notice was done using benjie's new notice template so it should have all the bookmarks you need...

a notice of hearing and prehearing has been moved to gc orders for issuance today C

thanks

js

Y\/\C—D \l@@mc}ﬁ (Ttl‘ﬁfom>

403 303 N\Yr/c(r/(sﬁv
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State of Florida

Pablic Berfrice Commission
-M-E-M-0-R-A-N-D-U-M-

DATE: April 23, 2004

TO: Blanca S. Bayo, Director, Division of the Commission Clerk and
Administrative Services

FROM: Jane Faurot, Chief, Office of Hearing Reporter Services, Division
of the Commission Clerk and Administrative Services

RE: DOCKET NO. 030300-TP, PREHEARING HELD 04/19/04.

RE: PETITION FOR EXPEDITED REVIEW OF BELLSOUTH TELECOMMUNICATIONS,
INC.'S INTRASTATE TARIFFS FOR PAY TELEPHONE ACCESS SERVICES
(PTAS) RATE WITH RESPECT TO RATES FOR PAYPHONE LINE ACCESS,
USAGE, AND FEATURES, BY FLORIDA PUBLIC TELECOMMUNICATIONS
ASSOCIATION.

DOCUMENT NOs.: 04788-04, 04/22/04

The transcript for the above proceedings has been completed and is
forwarded for placement in the docket file, including attachments.
Please note that Staff distribution of this transcript was made to:

LEGAL, CMP

Acknowledged BY:

JF/rim




STATE OF FLORIDA
COMMISSIONERS:

BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

LILA A. JABER

RUDOLPH “RUDY” BRADLEY
CHARLES M. DAVIDSON

DivISION OF THE COMMISSION CLERK &
ADMINISTRATIVE SERVICES

BLANCA S. BAYO

DIRECTOR

(850) 413-6770 (CLERK)

(850) 413-6330 (ADMIN)

]ﬁuhlinp% Commission

ACKNOWLEDGMENT

)

> 4 ™y 1

DATE: 2% ‘DM

TO: WY ICrk COY)

FROM: | Nt , Division of the Commission Clerk and
Administrative Services

RE: Acknowledgment of Receipt of Confidential Filing

OSllk-0O\
This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket No.

or (if filed in an undocketed matter) concerning

\ 4}
\1 , and

filed on behalf of 2 EN DLk / My . The

/

document will be maintained in locked storage.

Any questions regarding this matter should be directed to Kay Flynn at (850) 413-6770.

PSC/CCA019-C (Rev 01/04)

CAPITAL CIRCLE OFFICE CENTER ° 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us




STATE OF FLORIDA
COMMISSIONERS:

BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

LILA A. JABER

RUDOLPH “RUDY” BRADLEY
CHARLES M. DAVIDSON

DI1VISION OF THE COMMISSION CLERK &
ADMINISTRATIVE SERVICES

BLANCA S. BAYO

DIRECTOR

(850) 413-6770 (CLERK)

(850) 413-6330 (ADMIN)

Public SBerfice Qommission

ACKNOWLEDGMENT

DATE:
TO: Rx VT ¢ (A
FROM: Re=sx | ; , Division of the Commission Clerk and
Administrative Services
RE: Acknowledgment of Receipt of Confidential Filing

OSQbl-0O\

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket No.

5 or (if filed in an undocketed matter) concerning

¥ % " Ay i 5 .
A SR DY A f = [T A [54 j B O

, and

filed on behalf of el Soudty, /Ma . The
document will be maintained in locked storage.

Any questions regarding this matter should be directed to Kay Flynn at (850) 413-6770.

PSC/CCA019-C (Rev 01/04)

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL. 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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Please make the folle wing address change to your records:

Florida Public Telecomm inications Association
9432 Baymeadows Rd Suite 140
Jacksonville, Florida 32216

Phone: 904-425-605)
Fax: 904-425-6010

Executive Director: 3ruce Renard
Email: brenard@fpt: .com

Office Manager: Ma:gare - Carner
Email: mearner@fpt.i.con

Website: http://ww &.fptacom
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From: Jackie Schindler

Sent: Wednesday, May 05, 2004 1:54 PM

To: CCA - Orders / Notices }Lr

Subject: Order / Notice Submitted

Date and Time: 5/5/2004 1:53:00 PM

Docket Number: 030300-tp

Filename / Path: phorder.doc

Order Type: Signed / Hand Deliver
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State of Florida

Pablic Serfrice Commission
~M-E-M-O-R-A-N-D-U-M-

DATE: May 19, 2004

TO: Blanca S. Bayod, Director, Division of the Commission Clerk and
Administrative Services

FROM: Jane Faurot, Chief, Office of Hearing Reporter Services, Division
of the Commission Clerk and Administrative Services

RE: DOCKET NO. 030300-TP, HEARING HELD 05/12/04.

RE: PETITION FOR EXPEDITED REVIEW OF BELLSOUTH TELECOMMUNICATIONS,
INC.'S INTRASTATE TARIFFS FOR PAY TELEPHONE ACCESS SERVICES
(PTAS) RATE WITH RESPECT TO RATES FOR PAYPHONE LINE ACCESS,
USAGE, AND FEATURES, BY FLORIDA PUBLIC TELECOMMUNICATIONS
ASSOCIATION.

DOCUMENT NOs.: 05687-04, 05/18/04
05688-04, 05/18/04

The transcript for the above proceedings has been completed and is
forwarded for placement in the docket file, including attachments.
Please note that Staff distribution of this transcript was made to:

LEGAL, CMP
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TOBIN & REYES, P.A.

LAW OFFICES
7251 WEST PALMETTO PARK ROAD
SUITE 205
DAvVID S. TOBIN BOCA RATON, FLORIDA 33433-3487
TELEPHONE (561) 620-0656

RICARDO A. REYES
JosePH R. GIBSON FACSIMILE (561) 620-0657

WRITER'S E-MAIL
dst@tobinreyes.com

June 15, 2004

T l'_
Via Hand Delivery - ‘:s = ‘ ;:
Ms. Blanca S. Bayo = L
Division of Commission Clerk and J:g =
Administrative Services . xr o :
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Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

~

In Re: Petition of Florida Public Telecommunications Association for Expedited
Review of BellSouth Telecommunications, Inc S Tarlffs w1th respect Rates for

Payphone Line Access, Usage, and Features, D@

Re:

Dear Ms. Bayo:

Enclosed please find an original and fifteen copies of the Florida Public
Telecommunications Association, Inc.’s Post-Hearing Brief, which we ask that you file in the
above referenced docket.

A copy of this letter is enclosed. Please mark it to indicate that the original was filed and
return the copy to me. Copies have been served to the parties shown on the attached certificate

of service.
W ,é/
WW/@{)L F[LU" “Very truly yours,

PUM,G/ -
\ M"
TOBIN & REYES, P.A.
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[ 4. David S. Tobin
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Enclosure

Cc: All Parties of Record
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In Re: Petition of Florida Public )
Telecommunications Association ) Docket No.: DN 030300-TD
for Expedited Review of BellSouth )
Telecommunications, Inc.’s Tariffs ) June 15, 2004
with respect Rates for Payphone )

)

Line Access, Usage, and Features.

I HEREBY CERTIFY that one copy of FPTA s Post;Hearing Brief has been
furnished this 15™ day of June, 2004, to the following:

Meredith E. Mays
Regulatory Counsel
BellSouth Corporation

Legal Department

675 West Peachtree Street
Suite 4300

Atlanta, Georgia 30375-0001

Nancy White

General Counsel — Florida
BellSouth Telecommunications, Inc.
150 West Flagler Street

Suite 1910

Miami, Florida 33130

David S. Tobin, Esq.

Tobin & Reyes, P.A.

7251 West Palmetto Park Road
Suite 205

Boca Raton, Florida 33433
(561) 620-0656

(561) 620-0657 (fax)




BEFORE THE

FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition of Florida Public )
Telecommunications Association ) Docket No.: DN 030300-TD
for Expedited Review of BellSouth )
Telecommunications, Inc.’s Tariffs )
with respect Rates for Payphone )

)

Line Access, Usage, and Features.

Filed: June 15, 2004

POST-HEARING BRIEF OF
THE FLORIDA PUBLIC TELECOMMUNICATIONS ASSOCIATION, INC.

The Florida Public Telecommunications Association, Inc. (“FPTA”) respectfully
submits this Post-Hearing Brief.

STATEMENT OF BASIC POSITION

On February 2, 1996, the Telecommunications Act of 1996 (the “Act”) became
law. The Telecommunications Act of 1996 was an unusually important legislative
enactment that changed the landscape of telecommunications regulation in our country.
Through this comprehensive amendment to the Communications Act of 1934, Congress
sought to establish a pro-competitive national telecommunications policy. Congress’

X3

express purpose for passing Section 276 of the Act was “... to promote competition

among payphone service providers and promote the widespread deployment of payphone
services to benefit the general public.”

Also in 1996, the FCC passed a series of Payphone Orders that provided specific
standards for the implementation of Section 276 of the Act, many of which were not new

standards but had been in place for many years, including the Computer Il Guidelines. In




the 1996 Payphone Orders, the FCC required all LECs file intrastate tariffs for payphone
access services that: (a) were cost-based, (b) consistent with Section 276 of the Act, (¢)
non-discriminatory and (d) in compliance with the FCC’s new services test.
Notwithstanding those long-standing requirements, BellSouth’s PTAS rates have to date
never complied with those requirements. BellSouth’s recent “voluntary” reduction of its
PTAS rates by the amount of the federal EUCL charges and proposed rate reductions in
these proceedings concede that to be true.

Through two letters from Michael Kellogg, as counsel to the RBOC Coalition of
which BellSouth was and is a member, BellSouth acknowledged the FCC’s requirement
that it certify that its PTAS rates be compliant with Section 276 and the Payphone
Orders, but requested a waiver indicating that it needed more time to comply with that
requirement. The FCC granted BellSouth’s waiver request that enabled BellSouth to
collect significant amounts in dial around compensation. However, that waiver was
contingent on BellSouth’s intrastate PTAS rates being in compliance with Section 276 of
the Act. Notwithstanding the commitment, BellSouth made no changes to its Florida
intrastate payphone rates and, as a result, its rates have to date never complied with those
requirements.

Subsequently, BellSouth and the other RBOCs utilized their significant resources
to delay implementation of Section 276 of the Act. As a result, the many state payphone
associations, including the FPTA, along with the national payphone association, the
American Public Communications Council (the “APCC”), worked in concert to seek out

the FCC’s assistance to clarify the requirements of Section 276 of the Act.




The result of those efforts was the FCC’s issuance of two orders. As early as
March of 2000, the FCC’s Common Carrier Bureau (the “Bureau”) issued the First
Wisconsin Order, and then in January of 2002, the FCC issued the Second Wisconsin
Order. The FCC’s original Payphone Orders and the implementation of those orders
through the Wisconsin Orders form the basis of these proceedings and provide this
Commission with the principles that must be applied to ensure that BellSouth’s intrastate
PTAS rates comply with Section 276 of the Act.

In the Wisconsin Order, the FCC specifically found that “payphones are an
important part of the nation’s telecommunications system. Théy are critical not only for
emergency communications, but also for those Americans who cannot afford their own
telephone services.” Payphone service is on-demand dial tone/per use wireline, high
quality service available twenty-four hours per day, seven days per week, 365 days per
year. Users are not required to make an initial investment in equipment, await activation
of the service or pay recurring monthly charges. Any member of the public can make
calls with coins or by use of calling cards, prepaid cards or other access code
arrangements. Emergency 911 calls are free of charge across Florida’s payphone base —
once again 24/7. Moreover, payphones provide vital access to this nation’s
telecommunications infrastructure for Florida’s poorest citizens and tourists, two very
important groups of citizens who deserve this Commission’s protection.

FPTA has requested that this Commission implement the national policy
mandates set forth in Section 276 of the Act and to implement the standards established
by the FCC in its original Payphone Orders and the Wisconsin Orders. The FPTA is

requesting that this Commission establish a prospective BellSouth monthly PTAS rate of




$18.04, which includes the federal EUCL charge and permits BellSouth to fully recover
both its direct costs and a reasonable allocation of overhead. The FPTA is also
requesting that this Commission require BellSouth to refund to PSPs: (i) the amount of
the EUCL unlawfully collected from PSPs Between April 15, 1997 and November 10,
2003; and (ii) the difference between the excessive rates BellSouth actually charged and
collected from PSPs and what would have been a proper intrastate PTAS rate compliant
with Section 276 of the Act since this Commission’s prior orders.

BACKGROUND

The 1996 Act generally “sought to promote competition and...secure lower prices
and higher quality services for American telecommunications consumers and encourage
the rapid development of new telecommunications services.” Specifically, in Section 276
Congress directed the FCC to issue new regulations designed “to promote competition
among payphone service providers and promote the widespread deployment of
payphones services to the benefit of the general public...” Moreover, Congress
specifically provided that “[to] the extent that any State requirements are inconsistent
with the Commission’s regulations, the Commission’s regulations on such matters shall
preempt such State requirements.”

In making its determination in these proceedings, this Commission’s final
decision must be based upon (a) the Act, particularly Section 276 of the Act; and (b) the
FCC’s orders implementing Section 276 of the Act. Commencing in the fall of 1996, the

FCC issued a series of Orders implementing Section 276 of the Act'. The Payphone

Implementation of the Pay Telephone Reclassification and Compensation
Provisions of the Telecom Act of 1996, CC Docket 96-128, First Report and Order, 11
FCC Rced. 20541 (1996); Order on Reconsideration, 11FCC Red. 21233 (1996), aff’d in




Orders generally prescribe a four-part standard for determining whether local exchange
carrier intrastate PTAS rates meet the requirements of Section 276 as implemented by the
FCC: whether those rates are (1) cost based; (2) consistent with the requirements of
Section 276 of the Act; (3) nondiscriminatory; and (4) consistent with the FCC's
Computer III tariffing guidelines (i.e., in compliance with the so-called "new services
test"). The FCC specifically relied “on the states to ensure that the basic payphone line
service is tariffed in accordance with the requirements of Section 276.” Order on
Reconsideration.

The FCC’s Common Carrier Bureau, in reinforcing that the requirements of
Section 276 must be applied to existing, previously-tariffed, intrastate payphone services,
reiterated the four part test as follows:

“Tariffs for payphone services, including unbundled
features and functions filed with the states, pursuant to the
Payphone Reclassification proceeding, must be cost-based,
consistent with Section 276, non-discriminatory and
consistent with Computer III tariffing guidelines[(i.e., the
new services test)].”

Essentially, this test requires that the charge for a rate element not exceed the

direct cost plus a reasonable allocation of overhead (defined as joint and common costs).

part and remanded in part sub nom., 1ll. Public Telecomms. Ass’n v. FCC, 117 F.3d 555
(D.C. Cir. 1997); First Clarification Order, 12 FCC Rcd. 20997 (Com. Car. Bur. 1997);
Second Clarification Order, 12 FCC Rcd. 21370 (Com. Car. Bur. 1997); Second Report
and Order, 13 FCC Rcd. 1778 (1997), aff’d in part and remanded in part. Sub nom., MCI
Telecoms Corp. v. FCC, 143 F.3d 606 (D.C. Cir. 1998); Third Report and Order on
Reconsideration of the Second Report and Order, 14 FCC Rcd. 2545 (1999), aff’d,
American Public Communications Council, Inc. v. FCC, 215 F.3d 51 (D.C. Cir. 2000); In
the Matter of Wisconsin Public Service Commission Order Directing Filings, 15 FCC
Red. 9978 (Com. Car. Bur. 2000) (“First Wisconsin Order”); and Memorandum Opinion
and Order, 17 FCC Rcd. 2051 (2002) (“Second Wisconsin Order”) (the First Wisconsin
Order and the Second Wisconsin Order may be collectively referred to as the “Wisconsin




FPTA believes that there is no disagreement on the applicability of the foregoing four-
part standard to the issues that are before this Commission.

THE QUID PRO QUO

Section 276 of the Act also required the FCC to prescribe regulations that, among
other things, would “establish a per call compensation plan to ensure that payphone
service providers are fairly compensated for each and every completed intrastate and
interstate call using their payphone...” 47 U.S. C. §276(b)(1)(A). In implementing this
requirement, the FCC made it clear that once the Regional Bell Operating Companies
(“RBOC”)(i.e., BellSouth) were able to certify that they had met the other requirements
imposed on them by Section 276, as implemented by the FCC, the RBOCs could also
receive such compensation. The burden was placed squarely on the RBOCs to show that
that they met this burden.

“Accordingly, we conclude that LECs will be eligible for
compensation like the other PSPs when they have
completed the requirements for implementing our
payphone regulatory scheme to implement Section 276.”
(Order on Reconsideration at paragraph 131)

The Bureau’s clarification of this requirement prompted the RBOCs to request a
waiver to meet the intrastate tariff compliance requirement, without delaying their receipt
of dial around compensation. In doing so, the RBOCs conceded that the then Payphone
Orders “mandate that the payphone services a LEC tariffs at the state level are subject to

the new services test.” Second Clarification Order at paragraph 18. As a further

incentive for the FCC to provide them with additional time, the RBOCs voluntarily

Orders”) (unless individually referred to, collectively hereinafter the “Payphone
Orders”).



committed “to reimburse or provide credit to those purchasing the services back to April
15, 1997 ... to the extent that the new tariff rates are lower than existing ones.” Second
Clarification Order at paragraph 18. Based upon those representations, the FCC granted
all LECs an additional 45 days to bring their intrastate tariffs into compliance with the
FCC’s rules, but allowed them to begin to collect dial around compensation on April 15,
1997.

Those decisions established a clear quid pro quo. To be eligible to receive dial
around compensation, BellSouth must have had in place intrastate tariffs that met the
FCC’s requirements for Section 276 of the Act, i.e., the four part test, by no later than
May 19, 1997. In return for the right to collect dial around compensation, if an RBOC’s
intrastate PTAS rates subsequently were found not in compliance with the requirements
of Section 276, the RBOC was obligated to refund or credit the difference.

Based upon that promise, BellSouth began collecting dial around compensation as
of April 15, 1997. Based upon the number of payphones operated by BellSouth between
April 15, 1997 and the date that BellSouth ceased providing payphone services,
BellSouth has collected Millions of ‘Dollars in dial around compensation (conservative
estimates place this amount at more than $59 Million). Notwithstanding the fact that
BellSouth has collected Millions of Dollars in dial around compensation, BellSouth’s
Florida intrastate PTAS rates have never been in compliance with Section 276 of the Act.

THE WISCONSIN ORDERS

In the aftermath of the 1996 Payphone Orders, proceedings were initiated by
various state commissions, including this Commission, to apply the FCC’s payphone

requirements. Those states’ applications of the FCC pricing requirements (including the




new services test) to PTAS were, in many instances, disparate and not in furtherance of
Congress’ and the FCC’s initiative. As those decisions were issued, state regulators,
PSPs and others sought advice and clarification from the FCC concerning the mandates
of the agency’s initial actions. Ultimately, the FCC adopted the two Wisconsin Orders in
response to those efforts to provide guidance to PSPs, the local exchange companies and
state regulators regarding the proper interpretation of the 1996 Payphone Orders.

The Bureau’s First Wisconsin Order and the FCC’s Second Wisconsin Order
were both issued to address “unnecessary confusion and delay in the implementation of
Payphone Order—compliant tariff filings” (First Wisconsin Order Paragraph 8) and
“disparate applications of the new services test in various state proceedings” (Second
Wisconsin Order paragraph 2). The FCC, in both cases, was responding to the RBOCS’
many efforts to delay or otherwise prevent the implementation of the original 1996
Payphone Orders. Accordingly, the FCC gave clear direction in the Second Wisconsin
Order that it issued that order for the specific purpose to “...assist states in applying the
new services test to BOCs intrastate payphone line rates in order to ensure compliance
with the Payphone Orders and Congress directives in section 276.” (Second Wisconsin
Order, at Paragraph 2).

The Wisconsin Orders did not change or add to the original requirements. Rather,
the FCC simply clarified what its long-standing polices and requirements had been. As
the Michigan Public Service Commission recently held in its Section 276 proceedings:

“The Commission finds that the Wisconsin Order did not
change existing law. Rather, it is a reiteration of the
requirements that the FCC set forth in its 1996 payphone

orders, and merely restates and clarifies what the law
according to the agency is and has been.”




In the First Wisconsin Order, the Bureau provided state regulators with a
framework for the application of the new services test to PTAS rates that simply
reiterated “longstanding new services test policy.” In that order, the Common Carrier
Bureau relied upon the methodologies and principles the FCC had utilized in prior new
services test cases. The principles of that order are as follows:

1. “Costs must be determined by the use of an appropriate
forward looking, economic cost methodology that is
consistent with the principles the Commission set forth in
the Local Competition First Report and Order.” (at
paragraph 9).

2 “With respect to the calculation of direct costs, our
longstanding new services test policy is to require the use
of consistent methodologies in computing direct costs for
related services. Cost study inputs and assumptions used to
justify payphone line rates should, therefore, be consistent
with the cost inputs used in computing rates for other
services offered to competitors.” (at paragraph 10).

3. “In determining a just and reasonable portion of overhead
costs to be attributed to services offered to competitors, the
LECS must justify the methodology used to determine such
overhead costs.” (at paragraph 11)

4. “Absent justification, LECs may not recover a greater share
of overheads in rates for the service under review than they
recover from comparable services...For the purpose of
justifying overhead actions, UNEs appear to be
“comparable services” to payphone line services, because
both provide critical network functions to an incumbent
LEC’s competitors and both are subject to a “cost based”
pricing requirement. Thus, we expect incumbent LECs to
explain any overhead allocations for their payphone line
services that represent a significant departure from
overhead allocations approved for UNE services.” (at
paragraph 11)

5. “Given that the new services test is a cost-based test,
overhead allocations must be based on cost, and therefore
may not be set artificially high in order to subsidize or
contribute to other LEC services.” (at paragraph 11). To




satisfy these requirements, an incumbent LEC must
demonstrate that the proposed payphone line rates do not
recover more than the direct costs of service, plus a “just
and reasonable portion of the carrier’s overhead costs.” (at
paragraph 9) '

6. “In order to avoid a double of costs, therefore, the LEC
must demonstrate that in setting its payphone rates, it has
taken into account other sources of revenue (e.g.
SLC/EUCL) that “are used to recover the costs of the
facilities involved.” (at paragraph 12)

In the Second Wisconsin Order, the FCC affirmed almost all of the conclusions of

the Bureau’s First Wisconsin Order and provided the following important clarifications:

1. “[In the Reconsideration Order], we confirmed that, even if
LEC payphone tariffs were filed at the state level, they
should nonetheless comply with Section 276 as
implemented by the FCC and, as such should be cost-
based, nondiscriminatory and consistent with both Section
276 and our own Computer III tariffing guidelines.” (at
paragraph 14)

2. “The Bureau Order confirmed our longstanding policy that
the new services test requires the use of consistent
methodologies in computing the direct costs for related
services. As a result the Bureau Order stated, cost study
inputs and assumptions used to justify payphone line rates
should be consistent with the cost inputs used for
computing rates for comparable services offered to
competitors.” (at paragraph 24)

3. “The Commission’s longstanding precedent shows that we
have used forward-looking cost methodologies where we
have applied the new services test.” (at paragraph 43)

4. “[T]he Bureau Order states that LECs should use a forward
looking methodology that is “consistent” with the Local
Competition Order. TELRIC is the specific forward-
looking methodology required by our rules for use by states
in determining UNE prices.” States often use “total service
long run incremental cost (TSLRIC) methodology in
setting rates for intrastate services. It is consistent with the

10
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Local Competition Order for a state to use its accustomed
TSLRIC methodology (or another forward-looking
methodology) to develop the direct costs of payphone line
service costs.” (at paragraph 49)

The FCC provided a specific example (and notably, only
one example) of the difference between the pricing
requirements for UNEs as set forth in the Local
Competition Order and payphone services as set forth in
the Payphone Orders: ‘“while we have prohibited LECs
from including certain “retail” costs in their prices for
UNEs, no such prohibition applies to payphone line
services.” The LLECs can include such “retail” costs if they
can _demonstrate that these costs are attributable to
payphone line services.” (emphasis added, at paragraph 50)

With regard to calculation of acceptable overhead loadings,
the FCC confirmed that payphone access service rates
developed using UNE overheads “are in full compliance”
with both the Act and the Payphone Orders. The FCC
explicitly added two additional methods for calculating
acceptable overhead loadings: the method described in the
Physical Collocation Tariff Order and the method
described in the ONA Tariff Order. A state regulator may
use any or all of these three methods in order to calculate
an “upper limit on overhead loadings” for payphone
services (at paragraphs 53-54)

The FCC specifically and directly rejected the Coalition’s
“any plausible benchmark” argument: “in our decisions
applying the new services test to services offered to
competitors, we have allowed BOCs some flexibility in
calculating overhead allocations, but we have carefully
reviewed the reasonableness of the BOC’s overhead
allocations. We have not simply accepted any “plausible
benchmark™ proffered by a BOC.” (at paragraph 56)

The FCC specifically and directly rejected the Coalition’s
argument that JLECs are “free to apply to payphone service
rates whatever markup over direct costs is incorporated in
their business line rates.” (at paragraph 55)

The FCC specifically and directly rejected the Coalition’s
argument that “the Payphone Features Order supports the
proposition that any overhead allocation within a wide
range is “reasonable” for purposes of the new services

11




test.” (at paragraph 57). The FCC rejected the argument
that the rate to cost ratio of 4.8x adopted in that Order was
applicable in the context of setting rates for any other
payphone services, instead describing the allowance of
such an overhead loading as “very fact specific”, based on
“adequate justification” provided in that investigation, and
applicable only to “payphone features whose monthly costs
did not exceed a few cents per line.” (at paragraph 57).

In those instances in which it provided important clarifications, the FCC also
utilized longstanding policies and methodologies included in the 1996 Payphone Orders
and other orders in which it dealt with competitive services, such as the Local
Competition Order, the ONA Tariff Order and the Physical Collocation Tariff Order.
None of those clarifications introduced new principles or requirements. Rather, the
clarifications included policies, precedents and methodologies that were previously
included in the 1996 Payphone Orders, or other FCC orders which (i) dealt with the
application of the new services test to other competitive services and (ii) predate the 1996
Payphone Orders. The Payphone Orders and the principles embodied therein provide
the primary framework for this Commission’s analysis of BellSouth’s PTAS rates.

BellSouth would have this Commission believe that it did not understand how to
apply the new services test to PTAS rates prior to the Second Wisconsin Order. In fact,
at the hearing BellSouth argued that in the Second Wisconsin Order, the FCC “detailed
how you go about implementing the new services test and included some specific
guidelines on the overhead” (Hearing transcript, p. 19, lines 22-24). BellSouth has at all
times understood how to calculate a Section 276 compliant intrastate PTAS rate.
However, it elected not to do so for its benefit, and to the detriment of the independent

payphone industry in the State of Florida.
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BellSouth participated in the proceedings that formed the basis of the FCC’s
Second Wisconsin Order. In fact, Mr. Shell testified that BellSouth “probably did
participate in the ONA Tariff Order in the early 1990s.” (Hearing Transcript, p. 256,
lines 19-21). Despite (i) participating in those proceedings, (ii) creation of rates for
competitive services utilizing the new services test (such as UNEs) and (iii) significant
legal and cost expertise, BellSouth would like this Commission to believe it could not
have created compliant intrastate PTAS rates without the “guidance” provided by the

FCC in the Second Wisconsin Order. Such an argument is without merit.

PROCEDURAL HISTORY

On August 11, 1998, in Docket No. 970281-TL, this Commission issued an Order
concluding that BellSouth’s PTAS rates, which were and remain BellSouth’s 1FB
business line rates, are consistent with Section 276 of the Act. Unfortunately, this
Commission was asked to consider those rates at a time when the RBOCs, including
BellSouth, were using their considerable resources to prevent and otherwise delay the
implementation of Section 276 of the Act. If fact, at the time of this Commission’s prior
decision, BellSouth was still arguing to the FCC that the new services test was not even
applicable to pay telephones access rates.

During the time period in question, the independent payphone industry made a
concerted decision to pursue clarification and guidance from the FCC through its partner,
the APCC, the national payphone industry association that would allow state regulators,
including Florida, to act consistent with the FCC’s implementation of Section 276. State

payphone associations and independent payphone providers simply could not afford to
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present the question of unlawful PTAS rates simultaneously to federal regulators and
public service commissions across the country, particularly given the RBOCs efforts to
prevent implementation of Section 276 and their unlimited resources to combat those
types of proceedings. In fact, Messrs. Renard and Wood participated extensively in the
industry’s efforts to cause the FCC to provide the necessary guidance to cause the
RBOCs to comply with Section 276. As Mr. Wood stated at the hearing in response to
BellSouth’s question concerning the FCC’s First Wisconsin Order:

“...there were quite a few ex parte meetings at the bureau

level prior to the bureau order or prior to this being taken

up by the bureau in terms of deciding Wisconsin, and the

discussion was whether the commission was going to, or

the bureau was going to take up the issue to provide

guidance independently of any state request such as

Wisconsin. When the Wisconsin letter came in, the bureau

took the opportunity to do both, and the FCC at the

commission level in the next order was very clear it was

taking the opportunity to do both. ...[H]Javing been

involved in all those meetings about how important it was

to get clarification from the states, I'm not comfortable

with the characterization that says this was just about, ever

just about Wisconsin, because that’s just not true.”

(Hearing Transcript, p. 169, lines 6-22)

Additionally, in those prior proceedings BellSouth failed to provide this
Commission with a calculation of the overhead allocation included in the PTAS rates,
failed to justify that overhead allocation and failed to provide this Commission with any
methodology to determine that overhead allocation. Such a failure is no surprise when
BellSouth was arguing to the FCC that any overhead allocation within an extremely wide
range is “reasonable” for purposes of the new services test. (Second Wisconsin Order, at

paragraph 57). In the Second Wisconsin Order, the FCC explicitly rejected BellSouth’s

argument. Since that time, the FPTA has provided this Commission with significant new
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information in the form of FCC clarification with federal court confirmation on the
precise issues in this docket that confirm the arguments made by the APCC and its
partner state associations. Those clarifications are a reiteration of the requirements that
the FCC set forth in its 1996 Payphone Orders, and merely restate and clarify “what the
law according to the agency is and has been.”

BellSouth will argue that the FPTA’s failure to participate fully in those
proceedings, file a motion for reconsideration or file an appeal of this Commission’s prior
decision should cause this Commission to deny the relief requested by the FPTA.
BellSouth takes that position despite the undisputed evidence that BellSouth’s PTAS
rates at the time of this Commission’s prior orders violated Section 276 of the Act. Such
an argument is predictable because BellSouth has no other argument. BellSouth cannot
argue that its rates are compliant with Section 276, because they were not compliant at

the time those orders were issued and they remain non-compliant today.

IMPORTANCE OF PAYPHONES

In its Second Wisconsin Order, the FCC specifically found that “[Playphones are
an important part of the nation’s telecommunications system. They are critical not only
for emergency communications, but also for those Americans who cannot afford their
own telephone services.” Second Wisconsin Order at paragraph 3.

Payphone service is “on demand dial tone/per use” wireline, high-quality service
available twenty-four hours a day, seven days a week. Users are not required to make an
initial investment in equipment, await activation of the service or pay recurring monthly

charges. Any member of the public can place a call anywhere at any time. Users have
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the option of paying for calls with coins or by use of calling cards, prepaid cards or other
access code arrangements. Emergency 911 calls are free of charge across Florida’s
payphone base - once again 24/7. Users can also place calls to a wide range of 8XX
numbers (both carrier and subscriber access) at no charge to the caller.

On January 30, 2004, the FCC issued its Telephone Subscribership Report
providing that in July of 2003 only 95.2% of Florida households had telephone service;
meaning that 4.8% of all Florida Households were without telephone service.
Additionally, the FCC’s February 26, 2004 Telephone Penetration Report found that that
the percentage of households with telephone service in March of 2003 was significantly

dependent on the total household income. The following chart shows that dependence:

Household income Percentage of households
With telephone service
in March 2003

$9,999 or less 89.8%

$10,000 - $19,999 94.4%

$20,000 - $29,999 96.4%

$30,000 - $29,999 98.9%

$40,000 or more 98.9%

Based upon those reports, it can be concluded that the poorest of Florida
households are those most likely to not have telephone service. It can be reasonably
assumed, as well, that those Floridians cannot afford cellular or wireless services. For
those who have neither a home phone nor a wireless phone, payphones provide a crucial
“lifeline” service. This is true both for important day-to-day calls and for emergency
communications. Those citizens rely on payphones as the primary means to meet their

communication needs.
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While BellSouth may argue that the telephone penetration rate for households
with an annual income of less than $10,000 has increased somewhat in Florida since
1993, it remains at well less than one hundred percent. And as Mr. Wood noted during
the hearing, those households are ... not 100[%], and times several million people, that
leaves a lot of people without a telephone. (Hearing Transcript, p. 176, lines 15-18).

The State of Florida estimates that more than 59.3 million people visited Florida
during 2003. Many of those visitors do not own wireless telephones and those that do
may not have cellular service available for a myriad of reasons, i.e., dead battery, bad
coverage or service, no service, technological compatibility such as international wireless
users, etc. Or, they may not wish to pay long distance or “roaming charges” for calls
made while visiting Florida. In those instances, these communications users continue to
rely on public payphones for convenience, for emergencies and even for basic service.
Particularly in some special cases, such as “911” emergency calls, payphones are critical
for ensuring public safety for these individuals. Given the top prominence of tourism in
Florida’s economy, the continued need for widespread deployment of payphones in the
state is especially critical.

In response to Commission Staff’s First Request for Production of Documents,
Item No. 3, FPTA provided this Commission with letters from various community
service organizations urging the FCC to implement the new services test to ensure the
continued widespread availability of payphones. Those community service organizations
provided that encouragement to the FCC because of the importance communications link

that payphones provide to their constituency
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Messrs. Renard and Wood have testified that lowering the PTAS rate will help to
ensure the widespread deployment of pay telephones in the State of Florida. In fact, it
has been undisputed in these proceedings that, as Mr. Wood testified ... the line rate, by
far and away [is] the greatest contributor to whether the provider can keep the phone in
place or not. It matters more than, far more than anything else.” (Hearing Transcript p.
178 at lines 4-7)

The relief requested by the FPTA in these proceedings will play a critical role in
ensuring that Florida’s citizens and tourists continue to have access to payphone services.
That is particularly true based upon BellSouth’s recent exit from the payphone industry.
BellSouth, the single largest payphone provider in the State of Florida, completed its exit
from the payphone business in its nine-state region, including Florida, earlier this year.
Now, more than ever, the payphone industry is in need of action by this Commission.
This Commission is acting under the authority granted by the FCC in furtherance of
Congress’ goal to “promote the widespread deployment of payphone services to the
benefit of the general public.” As Mr. Wood testified “Widespread deployment includes
keeping as many phones as possible for the benefit of the general public.” It does not
necessarily mean adding payphones where none exist. Requiring BellSouth to provide
the lowest possible rate will ensure that the declining payphone industry will continue to

provide public communications to Florida’s citizens.
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ARGUMENTS

Issue 1(a):  Has BellSouth reduced its intrastate payphone line rates

by the amount of the interstate EUCL? If not, has
BellSouth ceased charging the EUCL on payphone
lines?

BellSouth filed a revision to its General Subscriber Service Tariff, Section A7.4 to
reduce the Florida payphone rates by the EUCL amount on October 27, 2003, which
became effective November 19, 2003. 1t is important for this Commission to understand
that notwithstanding its tariff revision, BellSouth continues to charge and collect EUCL
from payphone services providers in the State of Florida. It is also important to note that
BellSouth filed its tariff revision on the eve of filing testimony in these proceedings. It is
apparent that BellSouth did not desire to file testimony in this case in which it would
have to admit that it so blatantly violated federal law. Moreover, BellSouth’s “voluntary”
reduction of the PTAS rates by the amount of the EUCL in effect concedes that
BellSouth’s PTAS rates were never in compliance with the requirements set by the FCC.

Issue 1(b): As of what date was BellSouth required to reduce its

intrastate payphone line rates by the amount of the
interstate EUCL?

BellSouth was required to reduce its intrastate payphone line rates by the amount
of the interstate EUCL on or before April 15, 1997. Paragraph 12 of the First Wisconsin
Order provides:

We also note that the forward-looking cost studies required
in the contexts described above produce cost estimates on
an “‘unseparated” basis. In order to avoid double recovery
of costs, therefore,, the LEC must demonstrate that in
setting its payphone line rates it has taken into account
other sources of revenue (e.g., SLC/EUCL, PICC, and CCL

access charges) that are used to recover the costs of
facilities involved.”
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The requirement that BellSouth reduce its intrastate payphone line rates by the
amount of the interstate EUCL was affirmed by the FCC in the Second Wisconsin Order.
The FCC confirmed that “...in establishing its cost based, state tariffed charge for
payphone line service, a BOC must reduce the monthly line charge determined under the
new services test by the amount of the applicable federally tariffed SLC.” (Second
Wisconsin Order, at paragraph 61). There can be no dispute that the new services test
was applicable to intrastate PTAS rates on and after April 15, 1997. Therefore, BellSouth
was obligated to “reduce the monthly line charge determined under the new services test
by the amount of the applicable federally tariffed” EUCL on or before April 15, 1997.

Issue 1(c): Can the FPSC order refunds to PSPs for the time

period bracketed between (a) and (b)? If so, what is the
amount of any required refunds and how should any
refunds be effected?

Yes, the Commission must order refunds. This Commission is ﬁcting under
Section 276 of the Telecommunications Act of 1996 and the FCC’s delegation of
authority to implement the new services test as required under the Payphone Orders, as
ultimately clarified by the Wisconsin Orders. Section 276(c) of the Telecommunications
Act of 1996 specifically provides that “To the extent that any State requirements are
inconsistent with the Commission’s regulations, the Commission’s regulations on such
matters shall preempt such State requirements.”

There is no dispute that a Bell Operating Company must reduce the monthly
PTAS line charge determined under the new services test by the amount of the federally
tariffed EUCL (Direct Testimony of Kathy Blake, p. 8; Hearing Transcript, p. 216, lines

14-21). Despite the clear requirement that the intrastate PTAS rate must be reduced by
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the amount of the federally tariffed EUCL, BellSouth failed to account for the amount of
the EUCL from April 15, 1997 through November 10, 2003.

In Order Nos. PSC-98-1088-FOF-TL and PSC-99-0493-FOF-TL in Docket No.
970281-TL, this Commission incorrectly determined that BellSouth’s intrastate PTAS
rates satisfied the new services test. It did so, despite clear evidence that BellSouth failed
to reduce its intrastate PTAS rates by the amount of the federally tariffed EUCL. As a
result, BellSouth double-recovered or at least over recovered its costs from April 15,
1997 until November 10, 2004, a period of seven years, six months and 26 days.

This Commission’s prior decision is in direct conflict with the FCC’s Wisconsin
Orders. This Commission must correct its prior decision and cause BellSouth to refund
to PSPs the unlawful profits it collected since April 15, 1997, especially since BellSouth
has been permitted to collect and keep millions of dollars in dial around compensation
and in view of BellSouth’s commitment to implement Section 276 compliant rates from
April 15, 1997 forward. To allow BellSouth to retain those unlawful profits to the
detriment of the payphone industry would only serve to negatively impact the widespread
deployment of payphones in the State of Florida in violation of Section 276 of the
Telecom Act. These dollars are a mere “blip” on BellSouth’s financial radar, but will
provide an extremely significant financial event for the remaining payphone providers in
Florida. |

In its present capacity, this Commission is acting through the FCC’s delegation
of power to implement the Act and to promote the widespread deployment of payphones
to the benefit of the general public. The FCC has broad authority under the Act to rectify

over-compensation in violation of Section 276 through refunds when necessary to ensure
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fair compensation. See MCI Telecom Corp. v. FCC, 143 F3d 606, 609 (D.C. 1998).
Accordingly this Commission shares the FCC’s equitable power and responsibility to
force BellSouth to return its unlawful assessments to the PSPs to the extent necessary to
bring BellSouth into compliance with Section 276 of the Act.

Even if this Commission looks to Florida law, state law requires that this
Commission correct its prior decisions. This Commission has the inherent power to
modify its prior orders by the reason of the nature of the agency and the functions it is
empowered to perform. See Reedy Creek Util. Co. v. Florida Pub. Serv. Comm’n, 418
So.2d 249 (Fla. 1982); United Tele. Co. of Fla. v. Mann, 403 So.2d 962 (Fla. 1981);
Sunshine Util. v. Florida Pub. Serv. Comm’n, 577 So.2d 663 (Fla. 1* DCA 1991). For
example, “Where a substantial change in circumstances, or fraud, surprise, mistake or
inadvertence is shown...the PSC must have the power to alter previously entered final
rate orders.” Reedy Creek Util. Co. v. Florida Pub. Serv. Comm’n, 418 So.2d 249 (Fla.
1982). The Florida courts have long recognized an exception to the doctrine of
administrative finality where there is a demonstrated public interest. See Peoples Gas
Systems, Inc. v. Mason, 187 So2d 335 (Fla. 1966); Austin Tupler Trucking, Inc. v.
Hawkins, 377 So. 2d 679 (Fla. 1979). Where there' is a demonstrated public interest, this
Commission has the authority to determine whether its prior order contained such a
mistake and “has a duty to correct such errors.” Sunshine Util. v. Florida Pub. Serv.
Comm’n, 577 S0.2d 663, at 665 (Fla. 1* DCA 1991).

In these proceedings, this Commission is charged with furthering Congress’ intent
“to promote competition among payphone service providers and promote the widespread

deployment of payphones services to the benefit of the general public...” In its efforts to
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provide this Commission with the clear direction necessary to properly implement
Section 276 of the Act in the Wisconsin Order, the FCC also found that payphones play a
vital role in this country’s telecommunications systems.

“[Playphones are an important part of the nation’s telecommunications

system. They are critical not only for emergency communications, but

also for those Americans who cannot afford their own telephone services.

Thus, despite evidence that payphones are losing market share to wireless

services, the basic pay telephone remains a vital telecommunications link

for many Americans.” Wisconsin Order at paragraph 3.

Ensuring that the citizens of Florida have access to public payphones in the BellSouth
region of the State of Florida is clearly a “demonstrated public interest” as found by
Congress and the FCC. Accordingly, this Commission must ensure that Florida’s citizens
and tourists have access to public payphones, despite BellSouth’s decision to exit the
payphone business and remove hundreds of thousands of payphones in the State of
Florida.

BellSouth argues that it cannot be required to issue refunds in these proceedings
because it has charged “rates that comply with valid and effective Orders of the
Commission.” BellSouth argues that it is not required to pay any refunds to PSPs based
upon the prohibition against retroactive ratemaking and the filed rate doctrine. Those
legal doctrines are based in equity, and in this case equity demands that this Commission
grant FPTA’s requested relief.

Florida law requires the Commission to determine rates based on equitable
considerations. GTE Florida Inc. v. Clark, 668 So. 2d 971 (Fla. 1996). The cornerstone

to the general prohibition on retroactive ratemaking is the utilities’ reasonable reliance on

the approved rate. BellSouth’s twisted application of the retroactive ratemaking doctrine
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in this instance is completely misplaced because it has not, and cannot demonstrate any
reasonable reliance on the PSC’s prior order.

It is undisputed that BellSouth was a member of the coalition involved in the
Wisconsin matter that gave rise to the Bureau’s adoption of the first Wisconsin Order and
the FCC’s Second Wisconsin Order. BellSouth cannot now claim that that it reasonably
relied to its detriment on the PSC’s initial approval of BellSouth’s state tariffs as a final
resolution of the implementation of Section 276 of the Act. BellSouth’s coalition
expended considerable effort and resources to prevent and delay the implementation of
Section 276. BellSouth cannot now be permitted to rely on that delay.  Moreover,
BellSouth fought this issue throughout its region (and as a member of the RBOC
coalition across the nation) and was, therefore, well aware of the inconsistent application
of Section 276 to RBOCSs’ rates. Surely BellSouth knew the FCC had to resolve the
disparate applications of Section 276 as it did in the Wisconsin Orders. Indeed, the lack
of conformity in state approaches implementing Section 276 was an express foundation
of the Wisconsin Orders. See First Wisconsin Order at paragraph 2 n.10. Accordingly,
BellSouth knew the FCC’s final interpretation and implementation of the new services
test could conflict with this Commission’s prior order and require it to refund any
overcharges back to the PSPs.

BellSouth is estopped to now claim a refund cannot be awarded because it
promised to refund excess revenues when its agent sought and obtained a waiver of the
statutory requirements. The Bell Operating Companies Payphone Coalition counsel,
Michael K. Kellogg, promised the FCC that the Bell Operating Companies would issue

refunds if the new statutory rate was lower than the existing rate. Based upon that
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promise, BellSouth collected millions of dollars in dial around compensation. BellSouth
cannot claim it is prejudiced because the FPTA now asks the Commission to hold
BellSouth to its promise.

Finally, BellSouth has misconstrued Florida law to absolutely bar a refund in this
instance. It is clear that a refund is not automatically barred as retroactive rate making
under Florida law. See GTE Florida Inc. v. Clark, 668 So. 2d 971 (Fla. 1996). The
cornerstone to the general prohibition on retroactive ratemaking is lack of notice and
reliance.  Here, BellSouth always had notice of ongoing events involving the
implementation of §276. Again, BellSouth can not reasonably argue it did not have
notice of the complicated and inconsistent application of the new services test across the
nation, particularly when it and its RBOC brethren were the cause and root of that
inconsistent application.

BellSouth profited from its flagrant disregard of Section 276. BellSouth should
not be permitted to retain the unlawful profits it derived from such blatant disregard for
federal law and the FCC’s many orders interpreting Section 276.

BellSouth may argue that FCC requirements limit the operative statute of
limitations for a refund to a two-year period. Such an argument is without merit. First,
the statute of limitations would only be applicable to proceedings based upon a complaint
filed with the FCC, i.e., a company alleging that another took action that caused it
damages. This is not such a proceeding. Rather, the FPTA is requesting that this
Commission ensure that BellSouth has complied with Federal Law. Moreover, the
RBOC:s, including BellSouth, waived any applicable statue of limitations when it agreed

to provide refunds or credits to payphone service providers as a part of the letters from
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Michael K. Kellogg, counsel to the RBOC Coalition, to Mary Beth Richards. As a result
of that promise, BellSouth collected millions of dollars in dial around compensation.
BellSouth cannot be permitted to keep the millions of dollars in dial around
compensation it collected without living up to the promise which permitted it to collect
that compensation.

Additionally, the principles that this Commission must apply to BellSouth’s
intrastate PTAS rates to ensure that those rates comply with Section 276 of the Act have
been the subject of administrative and judicial review since the adoption of the Act. In
fact, BellSouth continued to challenge those long standing principles until July 11, 2003,
the date on which the United States Court of Appeals for the District of Columbia Circuit,
issued its decision in the appeal of the FCC’s Second Wisconsin Order; a date that is
more than three months after the FPTA filed its petition to establish these proceedings.

The amount of the refund should be the amount paid to BellSouth by payphone
service providers for EUCL since April 15, 1997. Based upon the evidence utilized by
BellSouth at the hearing in these proceedings, BellSouth has the information necessary to
calculate the number of payphone lines it provided to PSPs in the State of Florida since
April 15, 1997. The refund amount can be calculated as the product of (i) the number of
PTAS lines provided to PSPs by BellSouth since April 15, 1997 and (ii) the amount of
the EUCL charged by BellSouth during those periods as set forth in the record of these
proceedings. (See BellSouth’s responses to FPTA’s 1** Set of Interrogatories, Item No
24)

The FPTA will cooperate with BellSouth to facilitate the refund and will utilize

the same process as the refund most recently effected in the settlement of the new
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services test case in North Carolina. In that settlement, the North Carolina Payphone
Association and BellSouth cooperated to deliver the refund to the applicable payphone
service providers. FPTA will work with BellSouth to obtain the information necessary to
calculate the applicable refund and present an invoice to BellSouth. Ultimately,
BellSouth can pay the refund amount to the FPTA which will then distribute the
applicable amount to payphone service providers.
Issue 2. In Docket No. 970281-TL, PAA Order No. PSC-98-
1088-FOF-TL, issued on August 11, 1998, this
Commission  determined  BellSouth’s intrastate
payphone rates to be in compliance with the FCC’s
“new services” test.

Issue 2(a):  Are BellSouth’s intrastate payphone rates no longer
compliant with the new services test? If so, when did
they become noncompliant?

Based on the evidence presented by BellSouth and FPTA in this proceeding, the
Commission must conclude that BellSouth’s PTAS rates are not, and never have been,
compliant with the FCC’s pricing requirements, including the new services test. In fact, at
no time during the course of these proceedings has BellSouth argued that its rates are in
compliance with Section 276 of the Act. To the contrary, BellSouth has proposed a
reduction in its existing rates; it now proposes a statewide average rate of $24.36 (which
includes the federally tariffed $7.13 EUCL charge). BellSouth is currently charging
intrastate PTAS rates that are significantly higher than this. BellSouth currently assesses
a rate group-specific PTAS rate of between $26.93 and $36.23 (including a $7.13 EUCL

charge). The current statewide average rate lies between $26.93 and $36.23 (based on

FPTA’s general knowledge of payphone locations, it is likely that the average is much
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closer to the $36.23 end of the range), but must be significantly higher than BellSouth’s
new rate proposal.

BellSouth would have the Commission believe that its decision to (1) reduce the
existing rates by the amount of the EUCL, and (2) propose a further reduction when
converting to a statewide average rate structure, is purely magnanimous and in no way
reflective of a need to reduce rates in order to be in compliance with the FCC
requirements. FPTA suggests that BellSouth’s actions indicate exactly the opposite: that
BellSouth’s proposed reduction of its PTAS rates represents a concession that its existing
rates (and its rates in effect prior to the “voluntary” reduction in the rates by the amount
of the EUCL) are not in compliance with Section 276 of the Act and the specific pricing
requirements established by the FCC.

Since the effective date of PAA Order No. PSC-98-1088-FOF-TL, BellSouth’s
costs have continuously trended downward. Despite that trend, BellSouth has failed to
reduce its PTAS rates. To see clear evidence of that trend, this Commission must only
look to its decisions concerning UNE pricing. UNE pricing provides this Commission
with analogous service element costs because (1) the network elements required for
BellSouth to provide payphone services are identical to those required to provide UNE
services, to wit: (i) a local loop, (ii) a switch line port and (iii) local usage, and (2) the
pricing standard established by the Act and FCC rules is essentially identical: UNE prices
must be “based on cost,” and PTAS prices must be “cost based.” BellSouth has offered
no theory as to why this Commission should believe that “based on cost” and ‘“cost
based” should have completely different meanings when pricing an equivalent

telecommunications functionality.
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The following table provides the cost based UNE rates approved by this

Commission which reinforces the downward trend for BellSouth’s costs to provide PTAS

services:
Date Zone 1 Zone 2 Zone 3
' Rate Rate Rate
02/22/2000 $13.75 $20.13 $44.40
05/24/2001 $11.74 $16.26 $30.75
10/18/2001 $12.79 $17.27 $33.36
09/27/2002 $10.69 $15.20 $26.97

The vast majority of payphones in Florida are located in either UNE Zone 1 or
UNE Zone 2. Between February 22, 2000 and September 27, 2002, the UNE Zone 1 rate
decreased 22%, while the UNE Zone 2 rate decreased 24%; all based upon cost studies
filed by BellSouth and this Commission’s application of the a cost-based pricing
requirement (including the use of the TELRIC/TSLRIC methodology) to the results of
those cost studies. Notwithstanding, BellSouth’s intrastate PTAS rates have remained
constant. In fact, BellSouth’s intrastate PTAS rates, which are the equivalent of
BellSouth’s 1FB business line rates in Florida, have not been reduced since prior to April
15, 1997.

Because the network and operations costs incurred by BellSouth change on a
continuous basis and at a discreet level, it is impossible for FPTA to provide the exact
date on which BellSouth’s PTAS rates became non-compliant. However, it is apparent
from a review of the UNE rates that BellSouth’s intrastate PTAS rates have not been

compliant at least since the effective date of PAA Order No. PSC-98-1088-FOF-TL.
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Issue 2(b): If BellSouth’s intrastate payphone rates are not
compliant with the new services test, at what rate levels
will BellSouth’s intrastate payphone rates comply with
the new services test?

Based upon the cost study attached to Ms. Caldwell’s direct testimony filed by
BellSouth in these proceedings, BellSouth’s intrastate payphone rates must be $18.04,
including the federal EUCL charge. FPTA and BellSouth cannot agree on the rate level at
which BellSouth’s rates will comply with the new services test in these proceedings.
However, the basis of that disagreement is limited to the magnitude of the overhead
loading factor and methodology utilized by BellSouth to justify that overhead loading.

FPTA does not dispute BellSouth’s calculation of direct costs and its use of the
TSLRIC analysis. The TSLRIC and TELRIC methodologies of computing the direct
costs are one and the same and, as applied by BellSouth in this context, yield the same
calculation of direct costs (BellSouth treats all non traffic-sensitive network costs as
direct costs in its PTAS cost study, thereby eliminating the possibility that a TELRIC
methodology will yield a different assignment of costs to the “direct” and ‘“‘shared”
categories than BellSouth’s TSLRIC study does). As applied by BellSouth, the only
difference between the TSLRIC and TELRIC methodologies is that its TELRIC analysis
does not consider the retail costs of the service.

The parties’ fundamental disagreement regarding cost-based pricing for the
elements of PTAS service is based on BellSouth’s purported use of the FCC’s ONA Tariff
Order methodology to compute the overhead loading factor utilized by BellSouth in
calculating its proposed statewide average rate.

The burden for justifying any proposed overhead loading above a calculation of

direct cost is clear: the FCC has repeatedly and consistently said that with respect to the
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overhead loading factors, the BOCs, including BellSouth, must justify the methodology
used. See, e.g., the First Wisconsin Order at paragraphs 51-52. In the First Wisconsin
Order, at paragraph 11, the FCC stated with respect to use of UNE overhead loadings:

“For purposes of justifying overhead allocations, UNEs appear to

be “comparable” services to payphone line services, because both

provide critical network functions to an incumbent LEC’s

competitors and both are subject to a “cost-based” pricing

requirement. Thus, we expect incumbent LECs to explain any

overhead allocations for their payphone line services that represent

a significant departure from overhead allocations approved for

UNE services.”

BellSouth has not explained or justified its departure from Commission-approved
overheads for UNE:s.

In the Second Wisconsin Order, the FCC reaffirmed this conclusion and
sanctioned the use of two additional overhead allocation methodologies that “are also
consistent with our precedent regarding overhead assignments to new services provided
to competitors.” Second Wisconsin Order, at paragraph 52. These two additional
approved methodologies were employed in the FCC’s Physical Collocation Tariff Order
and the ONA Tariff Order. BellSouth did not attempt to apply the FCC’s Physical
Collocation Tariff Order methodology, but instead relied exclusively on its version of the
ONA Tariff Order methodology.

BellSouth has not justified the extremely high (greater than 50% markup above its
own measure of direct cost) overhead loading factor included in its proposed statewide
average rate of $24.36 as required by the Wisconsin Orders. In fact, BellSouth has

presented no evidence to support its assertion that a more than 50% overhead loading

factor is reasonable.
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BellSouth’s overhead analysis, such as it is, fails to meet the applicable standard
for several reasons: First, BellSouth does not actually apply the methodology approved
by the FCC. Second, in direct contrast to the methodology relied upon to establish rates
for UNEs, the methodology used by BellSouth to calculate an overhead loading in this
proceeding has never been evaluated or approved by this Commission. Third, BellSouth
chose a methodology that would be applicable to optional PTAS features, but is not
applicable to the essential elements of PTAS (such as the monthly line charges) that
FPTA members must purchase in order to operate. Fourth, BellSouth concedes that its
approach will result in a double-counting of certain costs (and an overstatement of
overhead costs), but fails to accurately quantify this overstatement and makes no
corresponding adjustment to its rate proposal.

In the Second Wisconsin Order, at paragraph 54, the FCC permits the BOCs (and
when reviewing these calculations, state regulators) to utilize “the same method” and “the
methodology” for the calculation of overhead loadings previously relied upon by the
FCC; notably absent from the FCC orders is any suggestion that a BOC can modify either
of the FCC’s methodologies to its own liking. BellSouth generally claims that it used the
methodology approved by the FCC in its ONA Tariff Order to calculate the overhead
costs allocated to PTAS services and included in its proposed $24.36 statewide average
rate. A closer reading of Ms. Caldwell's testimony (direct at p. 7, rebuttal at p. 3) reveals
that BellSouth claims simply to have chosen to “use ARMIS data relating to the plant
categories used to provide payphone services in calculating an upper limit on overhead
loadings.” While the FCC’s ONA Tariff Order methodology does rely on ARMIS data, it

goes on to require a specific and detailed calculation based on this information that
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i)

BellSouth did not perform. Ms. Caldwell asserts that simply a choice to “use ARMIS
data” is “consistent with the FCC’s evaluation of the reasonableness of ONA tariffs,” but
provides no support whatsoever for the position that the detailed calculations contained in
the FCC’s ONA Tariff Order should simply be ignored.

Second, the ONA Tariff Order methodology is not one that has been approved by
this Commission. In his testimony, Mr. Shell stated “The direct cost was based on

models previously approved, but the overhead was not necessarily based on the models

previously approved by the Commission.” (emphasis added, Hearing Transcript, p. 262,

lines 10-16) This Commission has never approved the use of the ONA Tariff Order
methodology and should not attempt to utilize such a complex methodology for the first
time in these proceedings; particularly when another previously approved and utilized
methodology is available to the Commission.

Third, the ONA Tariff Order methodology is iﬁappropriate for PTAS rates. The
ONA Tariff Order dealt with the pricing of “Basic Service Elements” or “BSEs,” as
distinguished from “Basic Serving Arrangements” or “BSAs.” In defining a BSE, Mr.
Shell testified as follows: “BSEs denote an optional network capability associated with a
BSA.” (emphasis added, Hearing Transcript, p. 266). Mr. Shell also provided this
Commission with examples of BSEs such as hunt group, uniform call distribution and
simplified desk interface (Hearing Transcript, p. 266), all of which represent optional
network capabilities in an ONA context. None of the elements utilized by BellSouth to
provide PTAS are, by definition, optional BSEs. Rather, each of those service elements,
a local loop, a switch line port, and local usage, are the equivalent to essential Basic

Service Arrangements, or BSAs. (Hearing Transcript, pp. 266-267). Like BSAs, the
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elements of PTAS service are not optional, and also like BSAs, should not be priced
based on the FCC’s ONA Tariff Order methodology.

Mr. Shell conceded in his testimony that the FCC “...didn’t use [the ONA Tariff
Methodology] for basic serving arrangements” and went on to argue that the FCC
“...didn’t tell us to look at it and see if it’s appropriate. They said you can use it.”
(Hearing Transcript, pp. 267-268). A review of the FCC’s orders indicates that there is
no basis whatsoever for BellSouth’s position that the FCC has concluded that all
methodologies are equally applicable in all contexts (if it had done so, the FCC would not
have developed and used different methodologies to develop overhead loadings in its
own applications of the new services test) or that the FCC has precluded state regulators
from determining whether a given methodology is reasonable, appropriate or even
meaningful for a given application. It is apparent from Mr. Shell’s own testimony
regarding the optional nature of BSEs that it is inappropriate to utilize the ONA Tariff
Order methodology in calculating the overhead allocations for a service that consists
entirely of essential network functionality (the equivalent of BSAs). Ultimately,
BellSouth utilized the overhead allocation methodology that it did to confuse this
Commission and because it produced the highest overhead “ceiling” that BellSouth
thought it could possibly justify.

Finally, BellSouth’s concedes that its alternative version of the ONA Tariff Order
methodology is flawed and results in the double-counting of certain costs. Mr. Shell
testified that BellSouth double-counted certain costs in calculating the overhead
allocation:

“And we determined about maybe eight percent of the costs
in the direct and overhead that may be in our direct study.

34




But we feel like that was really insignificant because what
we were trying to do is develop a reasonable overhead
factor that would apply.” (emphasis added, Hearing
Transcript, pp. 272, 273)

While Mr. Shell considers double counting to the extent of “eight percent” of costs to be
insignificant, the FPTA does not. Similarly, while BellSouth may consider a calculation
that leads to a confidence level in the result best characterized as “about maybe” a given
percentage, FPTA does not and does not believe that the FCC has ever permitted rates to
be justified on the basis of an “about maybe” calculation. Based upon the testimony of
Ms. Caldwell and Mr. Shell, this Commission must find that BellSouth has not justified
the overhead loading factor proposed in these proceedings.

The FPTA has proposed an overhead loading factor of more than ten percent to be
utilized in these proceedings. As Mr. Wood testified:

“[The FPTA is] applying a ten percent to [BellSouth’s}
calculation of direct and shared cost. So it’s essentially a
ten percent common factor. But, of course, the FCC defines
overhead as shared and common, so the actual markup
would be a little higher than ten percent...It is consistent
with what other states have done. It is higher than what ...
this Commission authorized for UNEs, which it has
characterized as it has with ... payphone service as a
wholesale service. I think it would be reasonable to go
back to the UNE case and actually put just BellSouth’s
common factor in from that case, which is well less than
ten percent. I went higher to account for the possibility, as
the FCC pointed out, that there might be some retail related
costs. Now technically, BellSouth is supposed to
demonstrate their existence and their association with
payphone service, which it hasn’t done here. But to go
ahead and put something in for that, I took [BellSouth’s]
common cost, wholesale common cost factor and marked it
up and increased it to ten percent.” (Hearing Transcript, pp.
178-179)
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Based upon all the evidence presented, this Commission must approve the more than ten
percent overhead allocation percentage proposed by FPTA.

As previously stated, UNE pricing provides this Commission with the most
analogous service costs because the network elements required for BellSouth to provide
payphone services are identical to those required to provide UNE services. The FCC has
approved the UNE method of allocating overhead for use by this Commission in
calculating compliant PTAS rates. This Commission has utilized that method in the past
and should utilize it calculate the overhead allocation in these proceedings. This
Commission must simply look to its own UNE proceedings to establish a reasonable
overhead allocation for use in these proceedings.

While the FCC has specifically found that BellSouth may include certain “retail”
costs in its prices for PTAS, it can only do so if it demonstrates that these costs are
attributable to payphone line services.. BellSouth has not justified the inclusion of any
retail costs that are “attributable to payphone lines services” in these proceedings.
BellSouth is unable to identify any specific retail services it provides in connection with
PTAS that it doesn’t provide as a part of UNEs. (Hearing Transcript, pp. 271 and 272).
Notwithstanding, FPTA has included an amount for BellSouth’s retail services in its
proposed statewide average intrastate rate of $18.04.

Issue 2 (¢): Can this Commission order BellSouth to revise its

intrastate payphone rates? If so, as of what date should
any such rate changes be effective?
Yes. It is undisputed that this Commission has the authority and must require

BellSouth to reduce its intrastate rates for payphone access services. Compliant rates
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should be required to be in place as soon as reasonably practicable after the
Commission’s decision in this proceeding.

Issue 2(d):  If BellSouth’s payphone rates became noncompliant with the
new services test, can the FPSC order refunds to PSPs for the
time period from when they became noncompliant to the date
identified in Issue 2(c)? If so, what is the amount of any
required refunds, and how should any refunds be effected?

Yes. For the reasons set forth in response to Issue 1(c) in this post-hearing brief,
this Commission can and must require BellSouth to refund the difference between
compliant rates and the rates actually charged to PSPs in the state of Florida. Based
upon the evidence presented during the course of these proceedings, BellSouth’s rates are
not, and have never been compliant with Section 276.

This Commission’s prior Order does not forever relieve BellSouth of its
obligations under Federal law to offer cost-based PTAS rates in compliance with Section
276 of the Telecom Act. The Commission must find that BellSouth has an affirmative
and continuing obligation to offer PTAS rates in compliance with Section 276 of the Act.
Neither the FPTA, Commission Staff, nor any other third party should be burdened with
the obligation to police BellSouth’s PTAS rates to ensure compliance with Federal law.
Any other finding would turn Section 276 of the Telecommunications Act and the FCC’s
many subsequent orders interpreting Section 276 of the Act, particularly the Wisconsin
Orders, directly on its head.

This Commission cannot permit BellSouth to retain the unlawful profits it has
collected by illegally overcharging payphone service providers. There can be no doubt

that BellSouth has overcharged PSPs by charging and collecting EUCL charges and

excessive rates. To allow BellSouth to retain those unlawful profits to the detriment of
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the payphone industry would continue to negatively impact the widespread deployment

of payphones in the State of Florida in violation of Section 276 of the Telecom Act.

Respectfully submitted this 15™ day of June, 2004.

David S. Tobin, Esq.

Tobin & Reyes, P.A.

7251 West Palmetto Park Road
Suite 205

Boca Raton, Florida 33433
(561) 620-0656

(561) 620-0657 (fax)
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CCA Official Filing

6/22[ 2004 * kA kkok 3:29 PM**¥kkkkkkkkkx Matilda Sanders*****1

Matilda Sanders QL6 -C40

From: Jackie Schindler

Sent: Tuesday, June 22, 2004 3:27 PM o

To: CCA - Orders / Notices

Subject: Order / Notice Submitted ; ;

- . [

Date and Time: 6/22/2004 3:25:00 PM & S {

Docket Number: 030300-tp o " 4 r‘:‘; i

Filename / Path: confidentiality.doc m..; w

Order Type: Signed / Hand Deliver f\# 07“4”‘0 . ;Um -
OM =

an order granting bst's request for specified confidential classification od cn 05266-04 (xref dn 05116- 0*5 has _b_een @gned
and moved to gc orders for issuance on wednesday »

ht

thanks
js

matilda - this order has two pages of attachments which will come with the signed order tomorrow - the attachments are
not on line




JUL-01-04 10:53AM  FROM-FLORIDA CABLE ASSOC, 850-681-9676 T-145 P .01/01 F-037
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g

Florida Cable Telecommunicarions Association

Steve Wilkerson, President

VIA FACSIMILE

July 1, 2004
Ms. Blanca S. Bayo, Director L_ i
Division of the Commission Clerk o & -
and Administrative Services [ i L2
Florida Public Service Commission = =
2540 Shumard Oak Blvd. § gj: P
Tallahassee, FL 32399-0850 = ==

- !L:T?
RE: FPSC Docket No. 030300-TP A S

Dear Ms. Bayo:

I am writing 10 request that the Florida Cable Telecommunications Association, Inc. ("FCTA") be
placed on the mailing list of persons interested in moniroring the above-referenced docket. Please
send all mailings to the following:

Michael A. Gross

Vice President, Regulatory Aftairs & Regulatory Counsel
Florida Cable Telecommunications Association, Inc.

246 E. 6™ Avenue, Suite 100

Tallahassee, FL. 32303

850/681-1990 Tel.

850/681-9676 Fax

E-Mail Address: mgross@fcta.com.

Thank you for your assistance in this matter. Please contact me with any questions.

Sincerely,

Michael A. Gross
Vice President, Regulatory Aftairs
& Regulatory Counsel

MAG:mj

VA

246 East 6th Avenue o Tallahassee, Flonda 32303 e (850) 681-1990 e FAX (850) 681-9676 & www.fcta.com




State of Florida

Pablic Serfrice onmmission
CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD 0: 28
TALLAHASSEE, FLORIDA 32399-0850

M-E-M-O-R-A-N-D-U-M- - MISSION
M-E-M-O-R-A-N-D-U-M- /1135

DATE: August 17, 2004
TO: Blanca Bayo, Director, Division of Commission Clerk and Administration
FROM: Cayce Hinton, Chief Advisor to Commissioner Deason 0#

RE: Intercepted Communications From an Interested Party Received in Docket No:
030300TP

This office has received the attached correspondence from Veronica Valentine, Executive
Director, Child Guidance Cemter. The correspondence has not been viewed by Commissioner
Deason. Under the terms of the advisory opinion from the Commission on Ethics (issued July 24
1991 as COE 91-31-JULY 19, 1991), the following letter does not constitute an ex parte
communication by virtue of the fact that Ms. Valentine is not a party of record and the letter was
not shown to the Commissioner. Because it is not deemed to be an ex parte communication, it
does not require dissemination to parties pursuant to the provisions of Section 350.042, Florida
Statutes. However, in such cases Commissioner Deason has requested that a copy of the
correspondence and this memo be, as a matter of routine, placed in the correspondence side of
the file in this docket.

>
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CHILD Jacksonville, FL, 32207-8046
GUIDANCE ' (90L4) 448-£700
CENTER . Fax (904) 448-4723

5776 St. Augustine Road

When Children & Families Need Them Most

A Over 50 Years Providing Solutions... /? é\
August 3, 2004 € /

: N
Honorable Braulio L Baez, Chairman Cofh,;’o‘,/é//é ,tyﬂ@, 0
Florida Public Service Commission S, 1,
2540 Shumard Oak Blvd., ’0:: G,
Tallahassee, Florida 32399-0850 R,

Re: Docket No. 030300-TP; Petition for Expedited Review of BCI’s PTAS Rate
Dear Chairman Baez:

Child Guidance Center serves a large number of clients in Northeast Florida that have a need for public payphones.
When a member of our community is in trouble and reaches out for help, there must be an available and affordable
avenue by which to call those in the community that can help. Those seeking assistance may only try once. They
must be able to contact that lifeline. If there is no phone in the home, or no comfort level for calling from home,
payphones are often their only means of communication. :

In the face of this need, I have serious concerns that more and more payphones are being removed in Florida. The
fact that BellSouth, formerly the largest payphone provider in the State, has exited entirely from the payphone
business earlier this year is dramatic evidence of the validity of these concerns. I have been advised that many
payphones are no longer profitable due to a dwindling number of calls and the cost of operating the payphones. It
is also my understanding that the largest component of the cost incurred by the remaining payphone providers is the
cost of the telephone line.

In this regard, I am aware that the FPSC has a proceeding pending to make sure that BellSouth refunds past
overcharges to payphone providers and that payphone line rates charged by BellSouth are priced on a low cost,
“lifeline” basis to promote widespread payphone deployment going forward. It is my desire that these goals be
attained so that the clients we serve will have a payphone when they need one, by which to reach the Child
Guidance Center and the hundreds of other community services organizations like ourselves across Florida.

Chairman Baez, please take whatever action is necessary to make sure payphones are available for everyone here in
our State. With over 90% of our clients at the poverty level, payphones remain essential. Thank you for your
consideration on this most important issue.

Respectfully,

— (e Sl e —
Veronica W. Valentine, Ed.D.
Executive Director

c:  FPSC Commissioners; Executive Director
FPSC Commissioners: Rudolph “Rudy” Bradley
Charles M. Davidson
J. Terry Deason
Lila A. Jaber
Mary Andrews Bane, FPSC Executive Director

iy, e Y,
W%\ achion % FLORIDA DEPARTMENT OF
?@ E- Soniiaeen's www.childguidancecenter.org United Way ﬁ CHILDREN
ey - of Northeast Florida & PAMANLIES




State of Florida

Public Serfrice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: June 21, 2004

TO: Blanca Bayo, Director, Commission Clerk and Administrative
Services

FROM: Jane Faurot, Chief, Office of Hearing Reporter Services
RE: DOCKET NO. 030300-TP, HEARING HELD 05/12/04.

Attached for filing are Exhibits 1 through 14, representing a
complete filing of the exhibits identified and admitted into the record
during the proceedings held in the above docket.

Acknowledged BY:

JF/rim




CAPITAL CIRCLE OFFICE CENTER
2540 Shumard Oak

Boulevard
Tallahassee, FL 32399-0850

(850) 413-6042

STATE OF FLORIDA

BRAULIO L. BAEZ
CHAIRMAN

JHublic Seroice Commizsion

MEMORANDUM

o=
™ :_" L T
m= N
) éff -
TO: Blanca Bayd, Commission Clerk 3‘33 =
> A
FROM: Manuel Arisso, Advisor to Chairman Baez 3" E’
RE: Docket No. 030300-TP
DATE: August 12, 2004

Chairman Baez received the attached letter in connection with the above
referenced docket. However, he has not seen the correspondence; no ex parte

communication has taken place.

Please place this in the correspondence side of the docket file.

An Affirmative Action / Equal Opportunity Employer
Internet E-mail: contact@psc.state.fl.us

PSC Website: http://www.floridapsc.com




5776 St. Augustine Road
Jacksonville, FL, 32207-8046
(904) 448-4700

Fax (904) 448-4723

Over 50 Years Providing Solutions...

When Children & Families Need Them Most

August 3, 2004 l}a ECEINIVE
Honorable Braulio L Baez, Chairman ( AUG 11 204

Florida Public Service Commission

2540 Shumard Oak Blvd. EPS.C.
Tallahassee, Florida 32399-0850 ‘ CHAIRMAN BAEZ

Re: Docket No. 030300-TP; Petition for Expedited Review of BCI’s PTAS Rate
Dear Chairman Baez:

Child Guidance Center serves a large number of clients in Northeast Florida that have a need for public payphones.
When a member of our community is in trouble and reaches out for help, there must be an available and affordable
avenue by which to call those in the community that can help. Those seeking assistance may only try once. They
must be able to contact that lifeline. 1If there is no phone in the home, or no comfort level for calling from home,
payphones are often their only means of communication.

In the face of this need, I have serious concerns that more and more payphones are being removed in Florida. The
fact that BellSouth, formerly the largest payphone provider in the State, has exited entirely from the payphone
business earlier this year is dramatic evidence of the validity of these concerns. I have been advised that many
payphones are no longer profitable due to a dwindling number of calls and the cost of operating the payphones. It
is also my understanding that the largest component of the cost incurred by the remaining payphone providers is the
cost of the telephone line.

In this regard, 1 am aware that the FPSC has a proceeding pending to make sure that BellSouth refunds past
overcharges to payphone providers and that payphone line rates charged by BellSouth are priced on a low cost,
“lifeline” basis to promote widespread payphone deployment going forward. It is my desire that these goals be
attained so that the clients we serve will have a payphone when they need one, by which to reach the Child
Guidance Center and the hundreds of other community services organizations like ourselves across Florida.

Chairman Baez, please take whatever action is necessary to make sure payphones are available for everyone here in
our State. With over 90% of our clients at the poverty level, payphones remain essential. Thank you for your
consideration on this most important issue.

Respectfully,

V% Il e h——o

Veronica W. Valentine, Ed.D.
Executive Director

c¢: FPSC Commissioners; Executive Director
FPSC Commissioners: Rudolph “Rudy” Bradley
Charles M. Davidson
J. Terry Deason
Lila A. Jaber
Mary Andrews Bane, FPSC Executive Director
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STATE OF FLORIDA
- EXECUTIVE DIRECTOR

MARY ANDREWS BANE
(850)413-6068

COMMISSIONERS:
BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

LiLA A. JABER

RUDOLPH "RUDY" BRADLEY
CHARLES M. DAVIDSON

Public Serpice Commission

August 24, 2004

H4379

MOISSIWLIn

Veronica W. Valentine, Ed.D.

Executive Director ey
Child Guidance Center

5776 St. Augustine Road
Jacksonville, FL 32207-8046

Re: Docket No. 030300-TP; Petition for expedited review of BellSouth Telecommunications,
Inc.'s intrastate tariffs for pay telephone access services (PTAS) rate with respect to rates for
payphone line access, usage, and features, by Florida Public Telecommunications Association

Dear Dr. Valentine:

Because the above docket is pending before the Commission, Chairman Baez has asked
me to respond to your letter.

I share your concern that the citizens and visitors of this state have affordable and reliable
payphone service available to them, whenever needed. The Florida Public Telecommunications
Association (FPTA) filed its petition for review of BellSouth’s PTAS rates for similar reasons.
Like you, I am aware of the decreasing number of payphones within this state. However, this
docket addresses the appropriateness of BellSouth’s rates for payphone access services in Florida
and does not specifically address the “availability” of payphones.

In its petition, the FPTA requested that this Commission implement the national policy
mandates set forth in Section 276 of the Telecommunications Act of 1996 and the standards
established in proceedings before the FCC. As part of the current proceeding before this
Commission, we are tasked with determining whether BellSouth’s current PTAS rates are
compliant with FCC pricing guidelines, or whether revisions need to be made on a prospective
basis to BellSouth’s PTAS rates. In addition, this Commission will also address whether
BellSouth should refund to payphone service providers (PSPs): (i) the amount of the end user
common line charge (EUCL) collected from PSPs between April 15, 1997 and November 10
2003; and (i1) if BellSouth rates are determined to be non-compliant as of a certain date, an‘y:;
difference in the amount BellSouth actually charged PSPs from the date of non-compliance unt#-

such time as compliant rates are in effect.

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer

PSC Website: http:/www.floridapsc.com Internet E-mail: contact@psc.state.fl.us




Veronica W. Valentine, Ed.D.
Page 2
August 24, 2004

I will place a copy of this letter in the docket’s correspondence file. Staff’s
recommendation should be filed on August 26, 2004, with this Commission scheduled to vote on
staff’s recommendation at the September 7, 2004 Agenda Conference. An order is expected on
September 27, 2004. The status of this docket can be monitored through the Commission’s
website at http://www.floridapsc.com and I encourage you to do so.

If I may be of further assistance, please do not hesitate to contact me. You may also contact
the docket coordinator, Todd Brown, at (850) 413-6550 for additional information.

Sincerely,
Mary/:bZane
Executive Director

MAB/tba

cc: Mr. Todd Brown
Docket File




4 5776 St. Augustine Road
CHILD 7 Jacksonville, FL 32207-8046
GUIDANCE (904) 448-4700

; Fax (O04) 448-4723

CENTER

Over 50 Years Providing Solutions...
When Children & Families Need Them Most

EGCGEIVE

AUG 11 2004

August 3, 2004

Honorable Braulio L Baez, Chairman
Florida Public Service Commission FPS.C.

2540 Shumard Oak Blvd. EXECUTIVE DIRECTOR
Tallahassee, Florida 32399-0850

Re: Docket No. 030300-TP; Petition for Expedited Review of BCI’s PTAS Rate
Dear Chairman Baez:

Child Guidance Center serves a large number of clients in Northeast Florida that have a need for public payphones.
When a member of our community is in trouble and reaches out for help, there must be an available and affordable
avenue by which to call those in the community that can help. Those seeking assistance may only try once. They
must be able to contact that lifeline. 1f there is no phone in the home, or no comfort level for calling from home,
payphones are often their only means of communication.

In the face of this need, I have serious concerns that more and more payphones are being removed in Florida. The
fact that BellSouth, formerly the largest payphone provider in the State, has exited entirely from the payphone
business earlier this year is dramatic evidence of the validity of these concerns. I have been advised that many
payphones are no longer profitable due to a dwindling number of calls and the cost of operating the payphones. It
is also my understanding that the largest component of the cost incurred by the remaining payphone providers is the
cost of the telephone line.

In this regard, | am aware that the FPSC has a proceeding pending to make sure that BellSouth refunds past
overcharges to payphone providers and that payphone line rates charged by BellSouth are priced on a low cost,
“lifeline” basis to promote widespread payphone deployment going forward. It is my desire that these goals be
attained so that the clients we serve will have a payphone when they need one, by which to reach the Child
Guidance Center and the hundreds of other community services organizations like ourselves across Florida.

Chairman Baez, please take whatever action is necessary to make sure payphones are available for everyone here in
ouf State. With over 90% of our clients at the poverty level, payphones remain essential. Thank you for your
consideration on this most important issue.

Respectfully,

8 o e 7

— e o TV B
Veronica W. Valentine, Ed.D.
Executive Director

¢:  FPSC Commissioners; Executive Director
FPSC Commissioners: Rudolph “Rudy” Bradley
Charles M. Davidson
J. Terry Deason
Lila A. Jaber
Mary Andrews Bane, FPSC Executive Director

5.!;;‘?_"5:; o )
“‘i/gga fehitaren's www.childguidancecenter.org Unied Way

\V;':

of Northeast Florida



Page 1 of 1

Kay Flynn 030300 - T

From: Kay Flynn

Sent: Wednesday, September 15, 2004 2:58 PM
To: Rose Thompson

Cc: Hong Wang; Kim Giriffin; Blanca Bayo
Subject: FW: Item 30 on September 21 Agenda

Tracking: Recipient Read
Rose Thompson Read: 9/15/2004 2:58 PM
Hong Wang Read: 9/15/2004 2:58 PM
Kim Griffin
Blanca Bayo

Rose, please see Lee Fordham's e-mail below, and on the vote sheet make a type-ar_ld—strikg correction in the
language in 1(c) and 2(d)--strike over "FPTA's members" and add "all payphone service providers" .

Let me know if questions.

Kay

From: Mary Bane

Sent: Wednesday, September 15, 2004 11:03 AM

To: Lee Fordham

Cc: Rick Melson; Todd Brown; Beth Keating; Manuel Arisso; Chuck Hill; Betty Ashby; Kay Flynn
Subject: RE: Item 30 on September 21 Agenda

O.K. Please make sure that Manuel knows you will be making a verbal
correction at agenda conference.

From: Lee Fordham

Sent: Wednesday, September 15, 2004 10:59 AM
To: Mary Bane

Cc: Rick Melson; Todd Brown; Beth Keating
Subject: Item 30 on September 21 Agenda

Good morning, Mary

I am requesting permission to make a slight clarification/correction to wording in Issue 1(c) and Issue 2(d). The
Prehearing Order had modified the term "members of the FPTA" in those two locations to read "all payphone
service providers." However, in drafting the Recommendation, the wording from the original Procedural Order
was used.

I think it necessary to clarify that inconsistency, making certain that the Commission's ruling applies to "all
payphone service providers," as reflected in the body of the Recommendation.

9/15/2004




STATE OF FLORIDA
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MEMORANDUM

TO: Blanca Bay6, Commission Clerk

FROM: Manuel Arisso, Advisor to Chairman Baez
RE: Docket No. 030300-TP
DATE:

September 22, 2004

Chairman Baez received these attached letters in connection with the above
referenced docket. He has not seen the correspondence, nor is it ex parte communication.

Please place this in the correspondence side of the docket file.

An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com

Internet E-mail: contact@psc.state.fl.us




9ep.20. 2004 3:29PM  REFUGE HOUSE . No.4182 P. 2

Saving Lives * Building Hope ¢ Ending Violence

Honorable Braulio L Baez, Shairsmn VIOIENCE « RAPE CRISIS
Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-(085¢0

Re:  Docket No. 030300-TP; Petition for Expedited Review of BCI's PTAS Rate
(Ttem # 30; 09-21-04 Agenda Conference)

Dcar Chairman Baez:

As the Assistant Director of the Refuge House, the local domestic and sexual violence
center, we serve 4 large number of citizens here in Florida that have a need for public
payphones on which to contact us. When a member of our community is in trouble and
reaches out for help, there must be an available and affordable avenue by which to catt
for help. Those seeking assistance may only try once. They must be able to contact that
lifeline. If there is no phone in the home, or no comfort level for calling from home,
payphoncs are often their only means of communication.

In the facc of this need, I have serious concerns that more and more payphones are being
removed in Florida. The fact that BellSouth, formerly the largest payphone provider in
the State, has cxited entirely from the payphone business earlier this year is dramatic
evidence of the validity of these concerns. 1 have been advised that many payphones are
no longer profitable due to a dwindling number of calls and the cost of operating the
payphones. Itis also my understanding that the largest component of the cost incurred by
the remaining payphone providers is the cost of the telephone line.

Chairman Baez, plcase take whatever action is necessary to make sure payphones are
available for everyonc here in our State. Thank you for your consideration on this most
important issue.

Sincerely,

/WMA()\W

Maureen (*Neil
Assistant Director, Refuge House

P, O, Box 20910 ¢ Tallahassee, FL 32316

FLORIDA OTPARTMINT OF Office (850) 922-6062 » Fax (850) 413-0395 Yg
CHILDREN 24-Tlour Iotline (850) 681-2111 or (800) S00-1119 4
& FAMILIES L-Mail: Refuge.House @talstar.com United Way
Apalachicola Crawlordville Madison Monticello Perry Quincy
(850) 653 3313 (850) 926-9005 (830) 973-4144 (830) 342-3518 (830) 584-8808 (850) 627-9377
REFUGE HOUSE. INC. 15 REGISTERED WITII THE STATK UNDER THE SOLICTIATION OF CONTRIBUTIONS ACT, 19891, REGISTRATION NUMBER 8C10682. REFUGE IIOUSE, INC. RECKIVES

% OF FACH CONTRIBUTION. A COPY OF THE OFFICIAL REGISTRATION AND FINANCIAL INFORMATION MAY DE  OBTAINED FROM THE DIVISION OF CONSUMER AFFAIRS BY CALLING
TOLL-FREE. WITHIN TTIE STATE. 1 500 435 7382 REGESTRATION DOES NOT IMPLY ENDORSEMENT. APPROVAL OR RECOMMENDATION BY THE STATE.
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Hornoralile Braulio L Baez, Chainnan
Florida Publie Secvice Comemission
2540 Shurnard Oak Blvd.
Tallahassee, Florida 323%9-0850

Re:  Docket No. §30300-TP; Petition for Expedited Review of BCI's PTAS Rate
(Ttem # 30; 09-21-04 Agendu Conference)

Dear Chairfrnan Bagz:

Years ago, when the Public Service Cnmmjsm{}n (P SC] was dellberatmg about how
to establish policy reganding the use and dperation of cellular telephones in Florida,
the PSC was proactive in alecting the domestic violence intervention communify
about the pﬁndmg issues to be wvoted on by the PSC. ~At that titne, nomerous

‘battered women’s shelters across the sfate provided written and oral festimony to
_the PSC. As a result of that process, acceptable solutions for all were achieved.

The FCADV membership, consisting of 40 serfified domestic violence cenfers in
Florida, serves a large number of victims that have an cbvious need for public
payphones so they can call the centers dn an emergency basis in addition to seeking
assistance from law enforcement. Since this issue was brought to our attention
today, PCADV and its domestic viclence centers do not have sufficient time to

- provide a meaningful response. However, I can say that FBCADY is very concérned

that the elimination of pay phones would remove the ability for many battered

womten to call palice or the domestic violence shelters; thus potentially causing.
them fo remain in danger. Piease remember that the majority of homicides of

women are a resnlt of domestic violence and that the majority of those women who

are killed by their partner are killed during the time period that they are fleeing or

otherwise separating from their abuser. As you can imagine, it is a mafter of life or -
death for them to have the ability to make aca!] m po(sc&

T urge the PSC to vote against this issue, a.m:l request tﬁat they mircor the process
from years ago when addressing the cellular phone issues and require the plione

* companies to convene and create accep[ahle altemauves to eirmmatmg pay phones.

Chairman Baez, picase render whatever action is necessary fo ensure payphoncs are
available for everyone here in our State, Thank you for your consideration on this -
most unponan[ issue. :

Respectfully,

-Execative Director

Ce: - FPSC Commissionérs; Executive Director
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Honorable Braulio L Baez, Chairman
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

Docket No. 030300-TP; Petition for Expedited Review of BCI's PTAS
Rate
(Item # 30; 09-21-04 Agenda Conference)

Dear Chairman Baez:

Community Voice Mail Pinellas serves a large number of citizens in
Pinellas County that need public payphones to use our service.
Community Voice Mail Pinellas provides free personalized voicemail
boxes to help homeless and low income individuals connect with
housing, employment, healthcare, and social services. We also provide
a free 800 number to homeless individuals through a HUD grant so
that homeless clients can check their voicemail from any Verizon
payphone.

Community Voice Mail Pinellas has concerns that more and more
payphones are being removed in Florida. We understand that many
payphones are no longer profitable due to a dwindling number of calls
and the cost of operating the payphones. It is also our understanding
that the largest component of the cost incurred by the remaining
payphone providers is the cost of the telephone line.

In this regard, we are aware that the FPSC has a proceeding pending to
make sure that BellSouth refunds past overcharges to payphone
providers and that payphone line rates charged by BellSouth are priced
on a low cost, “lifeline” basis to promote widespread payphone
deployment going forward. We hope this goal can be attained so that
the Community Voice Mail participants we serve will have a payphone
when they need one.

Chairman Baez, please take whatever action is necessary to make sure
payphones are available for everyone who needs one. With 65% of
CVM’s clients considered homeless or chronically homeless,
payphones remain essential to this mobile and disadvantaged group of
people. Thank you for your consideration on this important issue.

CVM PINELLAS PAGE

Al
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Miami Coalition for the Homeless, Inc.
2125 Biscayne Boulevard, Suite 224
Miami, FL 33137
Tel: 305.571.8101
Fax: 305.571.8157

info@miamihomeless,org

www miamihomeless.orq

Honorable Brauho 1., Bacz, Chatrman
Florda Public Service Commission
2540 Shumard Qak Blvd.

Tallahassee, Florida 32399-0850

Re: Ttem /30, 09-21-04 Agenda Conference
Dear Chairman Baez:

As the Exceutive Dircetor of the Miarm Coalition for the Homeless, we serve a large number of
people experiencing homelessness in Miami Dade County that have a need for public payphones, For
those trying to aceess housing and services there must be an available and affordable avenue by which
to call those in the community who can provide assistance. In most instances for people experiencing
homelessness payphones are their only means of communication.

For the homeless payphones often represent a communications “lifeline.” Payphones provide 24/7/365
free access to ‘0117 and have proven mvaluable in times of ecmergency, With an estimated 4,000
people homeless on any given night in Miami-Dade County this becomes a very important issue.

1 am aware that the FPSC has a proceeding pending to make sure that BellSouth refunds past
overcharges to payphone providers and that payphone line rates charged by BellSouth are priced on a
low cost basis to promote widespread payphone deployment poing forward. It is my desire that theses
goals be attained so that homeless people will have a payphone when they need one, by which (o
access badly necded housing and services m the commuruty.

Chairman Baez, please take whatever action is necessary 1o make sure payphones are avaitable for
everyone in our State. With the City of Miami having one of the highest poverty rates in the country,
payphones remain esgsential, Thank you for your consideration of this most important 1ssue.

Sincerely,

e

Benjamifi J. Burto
Exceutive Director
Miami Coalition for the Homeless, Inc,




State of Florida

Pablic Serpice Qommission
-M-E-M-O-R-A-N-D-U-M-

DATE: October 4, 2004

TO: Blanca S. Bayo, Director, Division of the Commission Clerk and
Administrative Services

FROM: Jane Faurot, Chief, Office of Hearing Reporter Services, Division
of the Commission Clerk and Administrative Services

RE: DOCKET NO. 030300-El, AGENDA HELD 09-21-04.

RE: PETITION FOR EXPEDITED REVIEW OF BELLSOUTH TELECOMMUNICATIONS,
INC.'S INTRASTATE TARIFFS FOR PAY TELEPHONE ACCESS SERVICES
(PTAS) RATE WITH RESPECT TO RATES FOR PAYPHONE LINE ACCESS,
USAGE, AND FEATURES, BY FLORIDA PUBLIC TELECOMMUNICATIONS
ASSOCIATION.

DOCUMENT NO.: 10451-04, 09/28/04

The transcript for the above proceedings has been completed and is
forwarded for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

LEGAL, CMP

Acknowledged BY:

ON

JF/rim




CCA Official Filing
10/7/2004 12:40 PM****xxxx AR A KKK **Matilda Sanders***1

Matilda Sanders

From: Jackie Schindler

Sent: Thursday, October 07, 2004 12:40 PM
To: CCA - Orders / Notices

Subject: Order / Notice Submitted

Date and Time: 10/7/2004 12:39:00 PM

Docket Number: 030300

Filename / Path: 0303000r.doc

A final order on arbitration of complaint has been move to gc orders for issuance today
Thanks

is




COMMISSIONERS:
BRAULIO L. BAEZ, CHAIRMAN G TBE ST CAPITAL CIRCLE OFFICE CENTER
J. TERRY DEASON (ol 2540 SHUMARD OAK BOULEVARD
LiLA A.JABER TALLAHASSEE, FL 32399-0850
RUDOLPH “RUDY” BRADLEY ‘

CHARLES M. DAVIDSON

November 24, 2004

STATE OF FLORIDA

Thomas D. Hall, Clerk
Supreme Court of Florida
Supreme Court Building
Tallahassee, Florida 32301

Re: Petition for expedited review of BellSouth Telecommunications, Inc.'s
intrastate tariffs for pay telephone access services (PTAS) rate with respect to
rates for payphone line access, usage, and features, by Florida Public
Telecommunications Association. (Docket No. 030300-TP)

Dear Mr. Hall:

Enclosed is a certified copy of a Notice of Appeal, filed in this office on November 22, 2004,
on behalf of Florida Public Telecommunications Association, Inc. Also enclosed is a copy of Order
No. PSC-04-0974-FOF-TP, the order on appeal.

Sincerely,

Kay Flynn, Chief
Bureau of Records

KF/mhl
Enclosure

ee: David S. Tobin, Esquire
Nancy B. White, Esquire
Meredith Mays, Esquire
R. Douglas Lackey, Esquire
J. Phillip Carver, Esquire
David Smith, Office of the General Counsel

An Affirmative Action/Equal Opportunity Employer
PSC Website: http:/www.floridapsc.com Internet E-mail: contact@psc.state.fl.us




STATE OF FLORIDA
COMMISSIONERS:

BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

RUDOLPH “RUDY” BRADLEY
CHARLES M. DAVIDSON
LISA POLAK EDGAR

DIVISION OF THE COMMISSION CLERK &
ADMINISTRATIVE SERVICES

BLANCA S. BAYO

DIRECTOR
(850) 413-6770 (CLERK)
(850) 413-6330 (ADMIN)

]ﬁuhlﬁ:ﬁ T ommizsion

January 27, 2005

Ms. Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, Florida 32301-1556

Re: Return of Confidential Documents to the Source, Docket No. 030300-TP
Dear Ms. Sims:

Commission staff have advised that Confidential Document Nos. 11558-03, 12631-03,
05116-04, and 05266-04, filed on behalf of BellSouth Telecommunications, Inc. can be returned to
the source. The documents are enclosed.

Please do not hesitate to contact me if you have any questions concerning return of this
material.

Sincerely,
)
D

Kay Flynn, Chief
Bureau of Records

KF/mhl
Enclosure

cc: Todd M. Brown, Division of Competitive Markets and Enforcement
Lee Fordham, Office of the General Counsel

RECEWED[/éé/ﬁ(///&/\) DATE 2 /&-0S

CAPITAL CIRCLE OFFICE CENTER *2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: http:/www.floridapsc.com Internet E-mail: contact@psc.state.fl.us




