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January 27, 2005 

Ms. Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301-1556 

Re: Return of Confidential Documents to the Source, Docket No. 030300-TP 

Dear Ms. Sims: 

Commission staff have advised that Confidential Document Nos. 11558-03, 12631-03, 
05116-04, and 05266-04, filed on behalf ofBell South Telecommunications, Inc. can be returned to 
the source. The documents are enclosed. 

Please do not hesitate to contact me if you have any questions concerning return of this 
material. 

Sincerely, 

)tJ 
Kay Flynn, Chief 
Bureau of Records 
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cc: Todd M. Brown, Division of Competitive Markets and Enforcement 
Lee Fordham, Office of the General Counsel 
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MEMORANDUM 

December 1, 2004 

TO: 	 KAY FLYNN/CCA 
HONG WANG/CCA 
MARY DISKERUD/GCL-APP 
WANDA TERRELL/GCL-APP 

- ,..,.
':tr.::::.\/l' , - uL 

f). DEC -3 PH 3: 38 

cu 11 /SSIO ~ 
CLERK 


FROM: 	 DAVID E. SMITH, ATTORNEY SUPERVISOR, OFFICE OF 
THE GENERAL COUNSEL 1)Zst u.JiJ-

RE: FLORIDA PUBLIC TELECOMMUNICATIONS ASSOCIATION, INC. v. 
FLORIDA PUBLIC SERVICE COMMISSION AND BELLSOUTH 
TELECOMMUNICATIONS, INC., FLORIDA SUPREME COURT, 
FPSC DOCKET NO. 030300-TP. 

Please note that the above appeal has been assigned to Chris Moore. The 
Notice of Administrative Appeal was filed on November 22, 2004. The case schedule is as 
fo)Jows: 

Date 

From day of 
filing: 

12128/04 Draft of Index of Record from CCA to Appeals 
Attorney. 

01111105 Index of Record served on Parties. 

01121105 Copy of Record to Appeals. 

01131105 Appellant's Initial Brief Due. 

02/15/05 Draft Commission Answer Brief Due. 

02120/05 Commission's Answer Brief Due. 

03/12/05 Appellant's Reply Brief Due. 



STATE OF FLORIDA 
· , COMMISSIONERS: 
'" 

BRALlIJO L. BAEZ, CHAIRMAN CAPITAL CiRCLE OFFICE CENTER 
J, TERRY DEASON 2540 SHUMARD OAK BOULEVARD 

LILA A. JABER TALLAHASSEE, FL 32399-0850 
RUDOLPH "RUDY" BRADLEY 

CHARLES M. DAVIDSON 

November 24, 2004 

Thomas D. Hall, Clerk 
Supreme Court of Florida 
Supreme Court Building 
Tallahassee, Florida 32301 

Re: 	 Petition for expedited review of BeJJSouth TeJecommunications, Inc.'s 
intrastate tariffs for pay teJephone access services (PTAS) rate with respect to 
rates for payphone line access, usage, and features, by FJorida Public 
TeJecommunications Association. (Docket No. 030300-TP) 

Dear Mr. Hall: 

Enclosed is a certified copy ofa Notice ofAppeal, filed in this office on November 22,2004, 
on behalfofFlorida Public Telecommunications Association, Inc. Also enclosed is a copy ofOrder 
No, PSC-04-0974-FOF-TP, the order on appeal. 

Sincerely, 

~r:t~ 
Kay Flynn, Chief 
Bureau of Records 

KF/mhl 
Enclosure 

cc: 	 David S. Tobin, Esquire 
Nancy B. White, Esquire 
Meredith Mays, Esquire 
R. Douglas Lackey, Esquire 
J . Phillip Carver, Esquire 

David Smith, Office of the General Counsel 


An Affirmative Action/Equal Opportunity Employer 
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;. 	 CCA Official Filing OR1GI'NAL 
11/22/20044:33 PM*********** 4:33 PM********** Timolyn Henry******l 

Timolyn Henry 

From: Joseph Gibson Org@tobinreyes.com] 
Sent: Mon,day, November 22,20044:17 PM 
To: Filings@psc.state.fI.us 
Cc: Lee Pordham; David Tobin 
Subject: Docket Number 030300-TP; E-Filing 

n-appeal.pdf (4 
MB) 

On behalf of the Florida Public Telecommunication Associa·tion, attached please find the 
FPTA's Notice of Appeal. The Notice of Appeal is filed in In Re: Petition of Florida 
Public Telecommunications Association for Expedited Review of BellSouth 
Telecommunications, Inc. 's Tariffs with respect Rates for Payphone Line Access, Usage, and 
Features, Docket No. 03b~00~TP. The attached pdf document is 26 pages in length and 
consists of the two page ,Notice of Appeal and attaches this Commission1s Order Number 
PSC-04-0974-FOF-TP, which is 24 pages in length. 

«n-appeal.pdf» 

Joseph R. Gibson, Esq. 
Tobin & Reyes, P.A. 
7251 West Palmetto Park Road 
Suite 205 
Boca Raton, Florida 334j3 
Telephone (561) 620-0656 
Facsimile (561) 620-0657 
jrg@tobinreyes.com 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

C~; ~mv 22 PH~: 37 
Docket No.: 030300-TP 

COMMiSSIONFlorida Public Telecommunications CLERK, ­Association, Inc., a Florida non-profit 
corporation, 

Petitioner/Appellant, 

vs. 

The Florida Public Service Commission, 
an administrative agency of the State of 
Florida, and Bellsouth Telecommunications, 
Inc., a foreign corporation, 

Respondent!Appellees. 

--------------------------------/ 

NOTICE OF APPEAL 

NOTICE IS GIVEN that Florida Public Telecommunications Association, Inc. 

Petitioner/Appellant, appeals to the Florida Supreme Court the order of the Commission rendered 

on October 22, 2004. The nature of the order is a final order regarding the Florida Public 

Telecommunications Association, Inc.'s Petition for Expedited Review of BellSouth ' 

Telecommunications, Inc.'s Tariffs with respect Rates for Payphone Line Access, Usage, and 

Features (a copy of said final order is attached hereto). 

1 

TOBIN & REYES, P.A. • 7251 WEST PA LMETTO PA RK ROAD' SUITE 205 • BOCA RATON, FLORIDA ' 33433-3487 12507 flO V: 



Docket No.: 030300-TP 
" 'M 

WE HEREBY CERTlFY that a true and correct copy of the foregoing was this Z2- day 

of November, 2004;' served by mail on: , Meredith E. Mays, Regulatory Counsel, BellSouth 
.. . 

Corporation Legal Department, 675 West Peachtree Street, Suite 4300, Atlanta, Georgia 30375­

, ,0001; Nancy V{hite,' General Counsel - Florida, BellSouth Telecommunications, Inc., 150 West 

Flagler Street, Suite 1910, Miami, Florida 33130; Lee Fordham, Staff Counsel Florida Public, Service 

Commission, Gerald L. Gunter Building, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850. 

Respectfully submitted, 

TOBIN & REYES, P.A. 
Attorneys for Defendants 
7251 W. Palmetto Park Rd., Suite 205 
Boca Raton, Florida 33433 
Phone: (561) 620-0656 
Fax.: (561) 620-0657 

BY c\Z~~ 
David S. Tobin 
Fla. Bar No. 864277 

S:lDavid TohinlMy Documents\FPTA\New Services TestlBellSouth Rorida PSC Docket\n-appeal.wpd 
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BeIISouth " . Teieconununications, . 'Inc.'sdRDER NO. PSC-04-0974-FOF-TP " 1:.;(' 
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sewices (PTAS) rate WithreSpectio ' rates for 
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The following CoinroissiorierSparticipateCl in thedispo'sition of this matter:. : ~i ';;> · " '.t ' 

'. . . . .•,' • ".: .... .>.). . ' ..... 
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J.TERRY DEASON . . 

RUDOLPfi/'.Run)"' BRADLEY 
. . cFIAR;L.E~~LM~ DAVIDSON 
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DAVID S, TOBIN, Esquire, TobiIl & Reyes, P,A, 7251 West Palmetto ParkR.oacl, SUite 
205, Boca Raton, Florida 33433 .... .... '.'.'. '~.: . 

.On behalfoftheFlorida Public Teleconimunications Association (FPTA).. . . . I:" , .'.­
. - . .. . . ­

NANCY B , WHITE, Esquire,' and MEREDITH MAYS; Esquire, c/o 'Nancy,$ims, 150 

South :Mcmroe Street, Suite '40q; :Tallahassee, Florida. 32?91; and .R .pOl~gias, Lac~ey, .. 

Esquire, and LPhillip Carver, Esqriire;675 W. Peachtree:Street, NE, Suite' 4300, Atlanta, 


'.' Georgia;30375 .' .. '.' 
On behalfof BellSouth Telecommunications; Inc. (EST). 

LEE FORDHAM, Bsquire,~d .ADAM TEITZMAN,Esqulre, Florida Publi~ Service 

CoriunissioD.;.254Q.Shumard Oak B6ulevard, Tallahassee; Florida 32399-0850' . 

On behalf.Ol:,tJ;1 1A1}nmission. . . . . : . . .' .•.. . .•• ' .. .. 
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. ~ . . . . 
. ~. '. FJNAL-ORDER ON ARBITRATION OF C()MPLArNT

" . .~ 

• ,:. 1 .., _" 

','I\~; '. .Cas~ Ba9k~~und ' .::' .' 

A. 
~. .•.. 

,:, BegiIlnirig in the fall of 1996, the FCC issued a ~eries ofpayphone orderS! implementing
• 	 • . .. .. .... .. 2' . . 

SeCtion 276 of the Tdeyotfunurucations Act .(tile Act}. ..... AniO.Ilg ·other thirigs, the. payphi.me · 
.Orders 'established :'tha(~iJ:itrastate :iates for pay· teiephone· aCcess service (PTAS) linesmwit 

;~ comply wi$ the'~ew s~iCeS test (NST).:The NSTw8S deve10ped to .prevent LEGs frOm s~tting 
.".. excessively bighjii~es lliId'to protect against rusCritrunatory pricing. .As such, the NST requires 

· it tECto ptovii:ie9o'st data to esta~lish that ~er~te fota;ser¥ic~' Willnbt'recover more th~ajusr 
·.,arid reasoriableportion of thecarrier's ' overllead Costs and , ~he' service'sd1rect"Costli: " The 

PayphbneOrders 'provid~ spedfic standards J~n" the irnplem·~nt~tioriofSection:216.)~f)he' Act, 
many.of which werenot.new stai}dards 'butlla'd been irlplace{ormanyyears;mbludi~gthe 
Computer m Guidelines.3 The FCC required all local exchange carriers (LECs) to flleintrastate 
tariffs by April 15; 1997 for paypIlone ac<?ess services that: (a) were COSt-based; (b) consistent 
with Section 276 of the Act; (c)non~discrirriinatory; and (d) incompliance with the FCt"s new 
services test.4 . .... . ..[ ., .... . " . . ' 

. '~ ',.: ( 

On April 10, 1997, the regional Belloperating.companies (RBOCsor BOes), including 
BellSouth Telecommunications, Inc. (BelfSouth),acknowledged . the FCC'srequirerrient .that 
PTAS rateS comply WithSeetion '276 and the Pajphone O~de;'s, but asked the F:CC for awruver 
indicating that more ~e was necessary~p comply with that requirement. Inmiling this request 

· for 'a waiver, .the RBOCs stated that 'Th~y vCihmtarily commit ·'to reimburse or provideeredit to 
' . '. .. 	 ' . " , ~ . . . 

. I Implementation of the Pay Telephone Reclassific~'tion 'and Compens~ti~n Provisions of the TelecO~ Act of 
· 1996, CC D~ket 96-128, FirSt Report .and Order, .l1;FCCRcd. 20541 (1996); Order onReeonsideration, 'l1 FCC 

. Red. 21233 (1996), aff'd in part and remanded ill part~ub nom, ill. PubHcTelecomms: A.ss'nv. FCC, 117 J;,.3d 555 
•. 	 (D.C. Cir. 1997); First Clarification Order, 12fCG Rcif20997 (Com. Ca·r.BUr.. 1997); Second Clari.fieationOrder; 

12 ~FCC Red. 21370 (Coin. Car. Bur, 1997); Second Report and Order, 13 FCC Rcd.1778 (1997), affd ill piirt and 
remanded in part. Sub nom, Mq Telecoms Corp. v. FCC, 143 F.3d 606 (D.C.Cir.1 998) ; Third Report and Order . 

· .on Reconsideration of the Second Report and · Order, 14 FCC Red. ' 2545 (1999) ; affd, . American Public 
. Communications CoUncil, Inc. v. FCC, 215 F.3d Sl (D.C. CiL 2000) (unless individually referred .to, collectively 

hereinafierthe ''Payphone Orders"). . . . 

2 §276 applies 'onlytq' the BOeS. . ' 

3 In the Matter of Computer III Remand Proceedings: Bell Operating Company Safeguards lind Tier I Local . 
Exchang~ Company Safeguards, CC ' Docket No: 90-623, Report aodOrder, 6 ·FCC Rcd 7571 (Dec. 20, 
1991)(Computer III). '.' . . 

, 	 4 Payphone Clarification O~der, 13 FCC Rcd at 17801\2, citing PaypbD~e Reconsideration Order, 11 FCC Red 
at 21308. . 	 " . . .. . . . 

http:payphi.me
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'those purcha~ing the servIces back to April'i 5, i997'. . . 'to the extent that t11tin~w tarllfrates 
are' lower than the existing ones.''' (Secone? Waiver Order, ~13) The FCC ,gfani;f:i:Ur'lUnitcd.. ' ;; 
waiver until May 19, 1997, thus enabling the BOes to collt!ct dial-aroun~~lllpens¢on,. ·, . 

· contingent upon the BOCs' intrastatePTAS ratys being in:compliance with8ectJ,on .27,6:o(.tpe ::. 
Act (Id:, ~25) '. . ' . . . " .. ., " , ',<; ' : .. ' : .• 

. InM;trch of 2000,theFCC~sto1nmon Carrier Bureau (theBureau)issued::~Ui~ ~ First . "5 . .'. . '.. ' . ' . . .•,... ... . .... ,. 
Wisconsin Order, .after the Wisconsin Public Service Commission decided:·thaU'it .hcld .no '. 
jurisdiction under stat~ law to r~view 'LECs' PTAS rates. The Bureau foundtpat tbta1:'el~ent : . 
long tun incremental cost (TELRIC) was the presumptivem~asureofNST- complianfrateS.':.:rhe 

·Bureau's order~ by its expreSs term~, applied ' only "tethe. LEGs in Wiscori~in ' sPecifically 
identified herein." (Ji'irst Wisconsinqrder,,13) .The Bureau's order was appeal~ to'the FCC, 

· arid on }anuaty3l, 2002; the FCC issued the Second Wisconsin Order. 6 
.. : . : . ... 

. . . . 

The FCC issll:ed the Second,Wisconsi1} Order to " ...assist states inapplyirig ·the·NST to 
BOCs' intrastate payPhone 'liiie rates' in order t6ensure compliance with the Payplione ·Orders 
and Congress' directives in section 276."(Second WisconsinOrder,,72) : In '<lts',Second 
Wiscorzsin Order, the FCC .~larified and further interpreted the reqUirements ofSectioIt 276 .of 
the Act and the application of the NST specifically to pay telePhone access rates. ' I~ that 'order; '. 
the FCC found that: (i) Section 276 requires :BOes to set ·their .intrastate .payphone line rateS, 
including usage rates, in comp)iance with ihe'NST; (ii) intrastate payphone service rates must be ', . 
calculated using a forward-looking,direct:cost methodology such as TELRlCor TSLRIC; (iii) 
overhead loading rates for paypbone: 'lines m\lst be cost-based, maybe c3lculated .. using 
.unbundled netWork element (UNE).overhe·ad loading factors, and may not be seta:i1ificially high 
in order to subsidize or contri.bute to other local exchange services; additionally, any,overhead 
allocations for payphbne services that represent a significant departure from overhead allocations 
for UNE services must be justified bYthe locaJ exchange company; aDd (iv) in estgblishing its 
cost-based, state-tariff~d 'rates, aBOC must reduce the monthly per line rate deterrillned under . 

) ~:*th~ new s~rvices test by the amount of the federally tariffed subscriber line charge or end user . 
fi.'·:ommon hne charge (EVCL). (Id., ,-r68) ...... . .' .•.•. '.' 

. '. . 

B. Prior Commission Activity Regarding BellSouth's PTAS Rates · 
. . 

. On August J 1, 1998, in Docket No. 970281-TL; we issued a Notice ofProp~sedAgeocy 
Actiori Order Approving Federally Mandated Intrastate Tariffs For Basic Payphone 'Service.7 In 

5 In the Matter of Wisconsin Public Service Commission Order Directing FiJings,lS' FCC·Red. :9978 (Com. ... 
Car. Bur. 2000) ("First Wisconsin Order")( BellSouth refers to this order as the "B~reau Order"). ... 

6 In the Marter ~f Wisconsin Public Service Co~ssion Order Directing Filings, Me~orandu~ O~inion and 
. Order, 17 FCC Rcd : 205 1 (2002) ("Second Wis.coDsin Order")(BellSouth refers to this order as the "Wisconsin . 
· Order''). ' . . .' ". 

J Order No, PSC-98-J088·FOF-TL ( "PTASOrder"). 
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that order, we fOWld that the existing incumbent local exchange company tariffs for payphone 
line services were cost-based, consistent with Section 276 of the Telecommunications Act of 
1996, and non-disCirinllnll:tory. We noted that Florida was unique relative to oth~r states7 as it had 
long had paypbone tariffs in place. Moreover, we referred to tfuee prior evidentiary hearings and 
two stipulations, rate reductions, and other actions we had taken to ensure an open pay telephone 
market. The FPTA protested the P AA order but subsequently withdrew its protest, and the Order 

, 8
becam'e final on January 19, 1999. ' , 

C. Procedural History: Current Docket 

The FPTA filed its Petition for Expedited Review of BellSouth's Tariffs ~ith Respect to 
Rates for Payphorte Line Access, Usage, and Features on March 26, 2003. In doing so, the 
FPTA sought both refunds and new PTAS rates. At the time the FPTA filed its petition, the 
Second Wisconsirz Order was on appeal. On July 11,2003, the United States Court of Appeals, 
District of Columbia Circuit, affirnled the FCC's Second. Wisconsin Order, which it fOWld 
"establishes a ru,le that affects payphone line rates in every state.,,9 The FCC's original 
Payphone Orders and the implementation of those orders through the Wisconsin Orders10 form 
the basis of this proceeding. 

D. Requested Relief 

In FPTA's petition, the FPTA requested that this Commission implement the national 
policy mandates set forth in Section 276 ofllie Act and the standards established by the FCC in 
its original Payphone Orders and the Wisconsin Orders. As part of thi.s proceeding, we are 
asked to determine whether BellSouth' s current PTAS rates are compliant with the NST. If 
BellSouth's current PTAS rates do not meet the NST, or if we require that revisions be made to 
the PTAS rates, we.are also asked to establish a prospective BellSouth monthly PTAS rate. In 
addition, we are asked to address whether BellSouth should refund to payphone service providers 
(PSPs): (i) the amount of the EUCL collected from PSPs between April 15, 1997 and November 
10, 2003; and (ii) the difference between the PTAS rates BellSouth actually charged and 
collected from PSPs and PTAS rates which are compliant with Section 276 ofthe Act. 

Order No. PSC-99-0493-FOF-TL ("Final PTAS Order''). 

9 New England Public Corom. Council, Inc. v. FCC, 334 F .3 d 69,75 (D.c. Cir. 2003), cert. denied April 26, 
2004 ("Appellate Order"). 

lO The First Wisconsin Order and the Second Wisconsin Order may be collectively referred to as the 
"Wisconsin Orders." 

I 
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II. Compliance with NST 
• 	 A < • 

. 	... . It appears to this Commission that this issue is no longer a mattei' of controversy between 
.	 1hepart1~s: BellSouthfiieda revision to its Gereral Subscriber SerVr~.es .Tariff(GSST); Section 

A7.4;torectiice its approved arid·effective PTAS rates by the amouneofthe federal end-user 
corrii::i1online charge (~UCL) on October 27; 2003. This r¥duction became effective on 
November 10,2003. Id.. Moreover, both parties Sp~cifica1ly stat~d, that BellSciuth's revised !¥iff 
e1itpinllted the need for us to address this issue. Accordingly, we find that BellSouth's intrastate 

· payPhone line rates have been reduced by the amount of the interState EUCL 

'. : m. .Required Date for Reduction of Intnistate PayPhone Line Rates by ' the Amount of 
'. Interstate EUCL . . ' 

. .. .. 

. A. ' Arguments 

. . 

,. FPTA witnesses Renard and Wood contend 'that' BellS6rith should have r~dUCed its 
intrastate payphone line rates by the amount ofthe interstate EUCLQn or beforeAprlI15, 'i997, 
the date provided in the FCC's Payphone Clarification O"der for filing ;of,payphone access 
services tariffs that complied with the NST. , Moreover, witness 'Renard cOlitendsthat " , .. the 

· FCC's Second Wisconsin Order Was specifically intended t9 provide the states with clear 
guidance on the implementation 'of Section 276 of the Telecom .,Act in this .area, and dId not 
cre~te 'new law.';' According to witness Renard, " .' .. the ' S~cond Wisco,~Sin Order waS not 
intended to implement a new requirement prospectively." The witness further, states, '''(t]the 

.FCC made it very clear that the Second Wisc'onsin Order, which essentiaIly affinnedall aspects 
of the First Wisconsin Order, only clarified existing law and the reqmrenieuts .of Section 276 of 
the Telecom ' Act ' as originally intended for applicationby '; Congress >ilnd the FCG." Id. 
Accordingly, witness Renard asserts that charging and collecting the EUCL,oIi top of an 
intrastate payphone line charge that had not «backed out" the EUCL costs any time after April 
15, 1997, isaper se violation of applicable feder1+llaw. Id. ' · . . 

. 	 .. 

. Next, witness Renard argues thaJ · BellSouth's positi~n, regarding its obligation to 

voluntarily reduce its PTAS rates, turns tbegoals of Section.276 "completely on.ttieirheads," 

He contends that BellSouth had an affinnative 'obligation to reduce jts rates by the EUCL'~charge 

from the "geL go." Witness Renard arguesihat by assuming BellSouth's position,BellSouth 

would never be required .to comply with ·the NST "'... unless 'and until challenged bya third 

party ~ " ," Even' then, the witness asserts ~hat BellSouth's compliancewDuldonly be 

prospective. rd. . Furthermore, witness Renard argues that BellSouth's" "voluntary~j ·tariff 


· reduction revealslhat even Be\1South doubted that its tariffs in place prior to October 26, 2003, 

were compliant With the NST, Id. As such, heasserts that BellSouth's tariff:filirtg'iri :Oetober 
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j, 

: . ', ' BeHSouth witr;t~ssBlake argues that BellSouth was not required to"reduce its, payphone
iine,Iates by,'-the aiI.tountof the EUCLona specified date., She asserts that "[a]hlll times, 

, .:B~llSotiih's rateS ha~e been'charged pursuant to,biilding FPSC:Orders an.d FCC Tariffs that have 
. 'notbeen , chalienged, ;'~ppea1ed or modified."; Witness Blake,cOiitelids that a Commission order 
";rernains1i effectUIitil' modified, and rates are changed only :, upon 'a-:proper reView of all 

, .: ne,c~s~y evi~eiiFeand dp<,:umenta:tionby the Commissiop:Acc'ording'to. witness ·Blake, these 
:,:; ;:are ;tl1erates that were in effect and the rate:slliaLB,etlSduthwas authQrized<irid required to 
;<~'ch~ge:ld."·· , . .. , .' ..•... ;.': ,'." . ' .'. > ' . '.' '; ..... 

. . , . . ' .~ .. '~ -::., : ' . ;.... - '. ..' .' "., . ., . . .' 

Witness Blake argues that FPTA's -arguments are ,.flllwe~ ' forsevetal .reasons. First, 
, 	 ......... ;~ . 
 fluctuations in costs (up -or down) do not.-~mtorj.1~tically..trigger , ~ Tequirement that BellSouth 

change its rates. . Witii~ss Blake stated "[b]ecausePTAStates- wer~tied to basicbusiriess rates, 
BellS6ut\1 could have sought to raise its PTAS rates since I999~aith()ugh BellSouth has not done 

. so'." According to the witness, the FPTA; 6r any otherparty;cah peHtionthe Commission to re­
examine rates,assuming that requirements or conditions have changed necessitating resetting 
tariffed rates. Witness 'Blake also asserts thatffeilSou't.hcofupliea withfue :FCC'sPayphone 
Orders when issu~d, andc6mplied with this COJj.l1l1issi~nisorderissued on August 11, 1998, in 

, Docket No.970281-TL,setting rates in accordance with the FCC's' Nst. .., The witness also 
. contends that the men: fact that the FCC issued -aadition~· clarification in 'its Wisconsin Ord(fl", 

does not require BOCs to automatically chang~th~ir. payphon'erates. Id.Accordingto witness 
Blake• .' . .' . 	 . ~:-: " . ­

. '~ 	 '"., 

[t]o follow the FPTA's logic; any time costs change, aBOC should immediately 
revise its ' tariff rates: Tills would lead to ;im,: absurd situation. For example,any 
time a state commission issues an order in ageneric cost obcket,under theFPTA's 

. reasoning, such an order would be ob~olet~ the very next day if any of the BOC'S 
cost study inputs had changed: .. . . . 

Second, the witness emphasizes that the Wisconsin Order itself was appealed, not becQming final 
.untiHtilyll; 2003. Third, PTAS rates in Florida were tied to basic b'iIsiness rates (lFB), which 
• witness Blakea:sserts have increased over time. 	Finally, the Wltnesscontends that theFPTA has 

ign6red the fact- that ,it chose not to pursue additional regulatory or legal action after the 
Commission approved BellSouth's PTASrates, nor did FPTA seek any review of BellSouth's 
. ;. .' . . ' 11 . ' " . . '.rates until the Ope1llllg of this docket. .. ... " . ...... ... .... . ...•. . 

. . . , 	 . . 

II On September 1, 1998, the FPTA filed itspetitionprotes f~g Order ~o, PSC-'9g-1088~FOF-TP, but it was 
withdrawn by the FPTA on December 31, 1998.' ' . . ' . .. ' 
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B. Analysis 

We find that there is no FCC requirement obligating BellSouth to ''voluntarily'' or 
automatically change its payphone rates upon a change in costs, absent Commission review. We 
agree with BellSouth witness Blake that fluctuations in costs (up or down) do not automatically 
trigger a requrrement that BellSouth amend its rates. To require BellSouth, or any other ILEe, to 
do so, creates "an absurd situation" which would require BellSouth .to revise its payphone· rates 
every time one of itS costs changed. Moreover, we agree that"[a]t all times, BellSouth's rates 
have been charged pursuant to binding FPSC Orders and FCC Tariffs that have not been 
challenged, appealed or modified." Absent some challenge, appeal, or modification, the tariffed 
rates that BellSouth had in place at that time were the rates that were in effect and the rates that 
BellSouth was authorized and required to charge. 

We also agree with FPTA witness Wood that the Wisconsin Orders reaffirmed and 
clarified existing FCC requirements and did not "change" those requirements. Additionally, we 
agree with BellSouth that " . . . the . language of the Wisconsin Orders suggests that a state 
commission's review and implementation ... should be prospective in nature." Moreover, it 
appears that the Second Wisconsin Order does not address the prospective or retroactive 
application of the order, stating only that 

... in establishing cost-based, state-tariffed charges for payphone line service, a 
BOC must reduce the monthly per line charge determined under the new services 
test by the amount of the applicable federally tariffed SLC12 

•••• 

and, 

[aJt whatever point in time a state reviews a BOC's payphone line rates for 
compliance with the new services test, it must apply an offset for the SLC that IS 
then in effect. (~6l) 

C. Decision 

Based on the record in this proceeding and the above discussion, we find that there was 
no "date certain" that BellSoutb was required to reduce its intrastate payphone rates by the 
amount of the intrastate EUCL. Any reductions must occur on a going-forward basis when this 
Commission reviews a BOC's payphone line rates for NST compliance, as it is doing here for 
BellSouth. 

12 SLC is also referred to as EUCL 
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N. Refunds , 
:; 

A . Arguments 

, ,FPTAarguesJhatthe FCC has preemptedstateconllnissions in thissubje~t area: and, 
pursuant to the seri~ of orders issued .implementing Section 276 ·of the 19.96 Act :(Payphone 
Orders), as ultimately clarified by In the Matter ofWiscO'nsiti Public Service C6mrilissio!!, U.S. 
LEXIS 30.66 CAt5ri126,20o.4), (Wisconsin Orders), this Commission must . order' ·r~fUnds. 

,AccQrding to FPIA. BellSouth did not reduce its PTAS rate by the ambuntof the. federally , 
. tanffed EUCL dunng the period begirming April 15,1997 and ending Novemb~r 10, 2003~when 
BellSouth filed newtariffs corre<:tlng the error. . 

. '. >,' t ' '. 

According'tofPTA, thelllception of, the problem was bur Order No. PSC-98.:.] 088-FOF­
TL; entered in': Pocket No. ~70281-TL. , FPTA alleges that in that Order 'we incorrectly 
deterrnin'ed that Bel1South's intr,astate PTAS rates satisfied the new services test, despite the fact 
thatBellSouth failed to reduce its intrastate PTAs rates by the amount of the feder~ly tariffed 
EUCL. Therefore, urges FPTA; BellSouth over-recovere5i its costs from April 15, 1997 until 
November 10, 200.3. . 

FPTA cites 'tei Reedy Creek Uti!. Co. v. Florida Pub. Servo Comrn'n, 418 S62d249 (Fla. 
1982); United Tele. CO:' 6f Fla. V. Marm,A03 So. 2d 962 (Fla. 1981); and Sunshine, Uti!: v. 

, '.·Florida Pub. Seiv.Comm'n, 57,1' So. 2d, 663 (Fla. 1st DCA 1991) as sources of our authority to 
alter previously. entered final 6rders as an exception to the doctrine of administrative finality. 
Accordingto:Reedy Creek, ~"Wherea substantial change in circumstances, or ,fraUd, surprise, 

, mistake or inadvertenceis'shown . ' .. the PSC ,must have the power to alter previou.slyentered 
final rate orders." (Mh at' ,249) Additionally; claims FPTA,where there is a demonstrated public 
intctest, this Commission has the authoritYlo detennine whether its prior order con tamed such a 
mistake and "has a duty to correct such errors.'.' Sunshine Util. at 665, .., 

. FPTA notes that BellSouth was a member of the coalition involved in the Wisconsin 
. matter that gave rise to the Wisconsin Orders. Therefore, argues FPTA, BellSouthcannot now 
claim that it reasonably relied to its detriment on the PSC's initial approval of BellSouth's state 
tariffs as a final resolution of·the implementation of Section 276 of the Act. , Additionally, 
because BellSol:lth fought this, issue throughout its region,itshould ·Oe well aware of the 
inconsistent and disparateapplicaticms of Section 276. Indeed, argues FPTA, BellSouth knew 
that the FCC's final int~rpretation and implementation of the new · services test and this 
Commission's prior orderco.uld conflict. . . . 

FPT A argues ~at~ellSo~th promised to refund excess revenues when itsagent sought 
and obtained a waiver of the statutory requirements, Accordingly, BellSouth is · now estopped 

. from claiming a refund 'Umilot be awarded, FPTA notes that Michael K. Kellogg, as counssl to 
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..the RB'OC Coalition of wh'ich BellSouth was and i,sa member; proInised the FCC that t11i Ben 

:Operating Cornp~es ~oUld issu~ refunds if the new statutory rate waS lower than the existillg 


.' rate. Therefore, ·BellSouth cannot . claim it 'is prejudiced beCause .. the FPTbnow .·askS the 

Commission to hold Bel1S6uth to ,itspromise. 'FQr the saniereasqn; FPTA argueSthes~atiiteof 

limitations does not apply' in this :particular ni~tter. Additionally, FPTA note.sthatBellSouth 

contillued to challenge thePTAS 'r'ate structure guidelines provided in Section 276 Uhtil July 11, 

2003, the date on \vhich the'p.e. Circuit' issued its decision inth.e appealof the FCC's&cond 

Wisconsin Order, adate that is more than three months after llie FPT A filed its petition to 

establish these proceeciliigs: .". . . . . 

CitiD~ Gt13 Florida: fut< v: Clark': 668 ,So. 2d 971 (Fla. 1996), FPTA argues that it is ". 
clear that arefun!i is not automatically barred as retroactive raternalcing under Florida law. The ' 
cornerstone to the general prohibition on retroactiveratemaking is lack of notice andreliance; . 

. FPTA argues thatBellSouth always had notice of the complicated and inconSIstent application of 

. the NSTacToss the nationJparticular]ybecause BellSouthwas.llieroot cause of that inconsistent 


' .. application. FPTA urges that,in its present capacity, .this COIDnllssion is acting through the 
FCC's delegation of power to implement the Act and to promote the widespread 'deployment of 
payphones to the benefit of the g~neralpublic. FPTA notes the FCC has broad autboritYunder 
the Act to rectify over-compensation in violation of Section 276; through refunds when 
neCessary, to ensure fair compensation. MCl Telecom Corp. v. FCC, 143 F.3d 606, 609 (D.C. 
1998) . . 

B ellS outh: 

BellSouth argues that refunds are notrequired, would not be. appropriate in this cas~, and 
this Commission ' has no authority to order any refunds. According to BellSouth, well­
established legal doctrines including, but not lilnited to, the prohibition against retroactive 
raternaking, the filed-rate doctrine, and the doctrine of ' administrative finality, prohibit such 
relief. In.addition to these well-established legal doctrines, . 

Bel1South urges thatin City of Miami v. Florida Public Service Commission, 208 So.2d 
249,259 (Fla. 1968), the Florida Supreme Court clearly prohibited retroactive ratemaking, . . . 

Petitioner contends that in both orders the Commission departed from essential 
requirementsoflaw by allowing both · companies involved herein to retain those 
past charges ' deemed excessive rather than making said reduction orders 
retroactive. 

:I< * >I< 01< 

it is Petitioner's contention that said rate reductions should be made retroactive t6 . 
October 1, 1963 with appropriate reftindsto the ratepayers . We do not agree with 
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the petitioner's contention on this point.' An examination of pertinent statuteS 
leads us to conclude that the Commission would have ' no authority to make 
retr9active ,ratemaking cirders. 

The Court further explained that this Commission's statutory authority to set rates in Section 
364.14 is prospective only since the authorizing statute limits rates to be fixed ''thereafter;'.' City 
of Miami at 260; and Section 364.14 (l)(c) ("the commissipn shall determine the just and 
reasonable rates, charges, tolls or rentals to be thereafter observed and in force and fix the same 
by order"). Thus, argues B ellS outh, this Conunission simply cannot revise rates established 
years past, and order corresponding refunds. 

BeJlSouth notes that the doctrine of retroactive ratemaking was addressed in detail in our 
Docket No. 971663-WS, In re Petition of Florida Cities Water Company. In Order No. PSC~98-
lS83-FOF-WS, November 25,1998, this Commission explained: 

This Commission has consistently recognized that ratemaking is prospective and 
that retroactive ratemaking is prohibited .... The general principle ofretroactive 
ratemaking is that new rates are not to be applied to past consumptions. The 
Courts have interpreted retroactive ratemaking to occur when an attempt is made 
to recover either past losses (under earnings) or over earnings in prospective rates 
... In City of Miami, the petitioner argued that rates should have been reduced 
for prior period over earnings and that the excess earnings should be refunded. 
Both of these attempts were deemed to be retroactive ratemaking and thus were 
prohibited. (citations omitted). 

BellSouth argues thatthls Commission's PTAS Orderl3 and Final PTAS Orderl4 have not 
been appealed, they have not been revoked or modified by the Commission, and they have not 
been suspended or vacated by any court. These Orders direct the manner in which BellSouth is 
to charge for payphone access lines in Florida, and BellSouth has been charging for payphone 
access lines in compliance with these Orders. BellSouth states it simply cannot be required t<. 
issue refunds for charging rates that comply with valid and effective Orders of the Commission. 
Any such refunds would violate the prohibition against retroactive ratemaking. 

BellSouth argues the filed rate doctrine also prohibits the FPT A's claims for a refund. 
The "filed rate doctrine holds that where a regulated company has a rate for service on file with 
the applicable regulatory agency, the filed rate is the only rate that may be charged." Global 
Access Limited v. AT&T Corp., 978 F. Supp. 1068 (S .D. Fla. 1997); citing Florida Mun. Power 
Agency v. Florida Power & Light Co., 64 F.3d 614, 615 (11 th Cir. 1995). Simply, BellSouth 

lJ Order No. PSC-98-1088-FOF-TP, issued August 11,1998, in Docket No. 97028J-TL. 

14 Order No. PSC-99-Q493-FOF-TP, issued January 19,1999, in Docket No. 970281-TL. 

• . "'ri, 
"" ..~~ 
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states, the filed rate doctrine precludes a party from disputing a filed rate. "Application .of the 
filed rate doctrine can ~t times be harsh, but its justification lies in the principle that carriers 
should not be able to discriminate against customers in the setting of service rates; one rate - the 
filed rate--is the applicable rate for all ...." Global Access Liinited,·978 F. S~pp. at 1073; see 
also Mel Telecomm. Corp . v. Best Tel. Co ., 898 F. Supp. 868,872 (S.D. Fla. 1994), . 

Further emphasizing the filed rate doctrine, BellSoutb notes that in Arizona Grocery Co. 
v. Atchison. T&SF Ry.Co ., 284 U.S . 370, 390 (1932), the Supreme Court declared that 

Where the Commission has upon complaint, and after hearing, declared what is 
the max~um reasonable rate to be charged by a carrier, it may not at a later time, 
and upon the same or additional evidence as to the fact situation existing when its 
previous order' was promulgated, by declaring its own finding as to the 
reasonableness erroneous, subject a carrier which conformed thereto to the 
payment of reparation measured by What the Commission now holds it should 
have decided in the earlier proceeding to be a reasonable rate. 

Since then, BellSouth states, federal appellate decisions consistently have held that a federal 
commission may not order refunds when it determines that a rate that it previously allowed to 
become effective is not appropriate, This principle is firmly grounded in sound public policy, 
argues BellSouth~ Any other rule "would lead to endless consideration of matters previously 
presented to the Commission and the confusion about the effectiveness of Commission orders." 
Idaho Sugar v. Intermountain Gas Co., 100 Idaho 368, 373-74, 597 P.2d 1058, 1063-64 (1979) . 

BellSouth also argues that its position before the FCC when it sought a waiver of the 
intrastate tariff filing requirements does not justify a refund claim. After considering BellSouth's 
request for a waiver, the FCC issued an Order plainly stating that "[a) LEC who seeks to rely on 
the waiver granted in the instant Order must reimburse its customers or provide credit from April 
15, 1997, in situations where the newly tariffed rates, when effective, are lower than the existing 
tariffed rates." (Second Waiver Order, ~~2, 25) Because BellSouth's tariffed rates, which rates 
met the NST arid were effective January 19, 1999, were not lower than existing rates, no refunds 
were due to FPTA members then and no refunds are due now. BellSouth maintains its actions 

. are entirely consistent with its position in seeking a waiver from the FCC. 

In cases analogous to the FPTA's Complaint, BellSouth observes state commissions in 
Alabama, Missouri, Ohio, and Kansas have all denied refund claims. For example, the Kansas 
Commission noted: 

[a]Jl Kansas local exchange companies have approved paypbone line tariffs in 
place and there is no evidence tbey have not been billing payphone providers in 
accordance with those tariffs. Telephone companies are required to charge the 
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. . . ', ' " rates set out in their approved tariffs:: There is "n; baSis for retr9aCtive 
,. ;,,"','..:;:<". implementation ofriew tariffs/ if-we fin~ tli~ c~~rit tariffs:must 'berevised~: .­

.1 : !...~ . '':'': :T;~'':·'}. ; :'" .' .'. '. I . I~.: '. ;~'~'" .: :'. . : ':-' ' .. •' ,. ' . . ....: ..: , .. , "/ , 

. . ~ .Order, ':'In Re: Matter ·of the Application ,of the Kansas Pay!?hone ·Association Requesting the 
, , ~, ",:.. , . C6l:nnlissiori Ihvestigate and Revise' the Dockets Conceriiliig the <Resaleo{ Local Telephone 

, Service by Independent Payphone Operators 'and Tariffs"Pursuant to the Fces "New services 
Test" Decisiori Issued January3 1, 2002,p'ocketNO. 02-I)APT~6~1:-GIT. (Dece~ber 10, 2002). . 

. . . , '. .. .. ~ , ., . . ". . 

Likewise; t11ebhio Corllmis~ion "r~jects the PAO's req~est for ·refuuds.:Such r,efunds 
would constitute ,unlawful, retroactiveraternaking." ' Order, · In Re: the "Commission's 

.., Investigation into the Implementation of Settlon 276 ' of'the :TelecommurucatioIis ;J\ct of1996 
Regarding Pay Telepho'ne Services; Case No~,':Q6-13)O-TP-CQI (N()veii:tber26,20,0i)~:See also 

, Order (April, 13, 2004), Southern ptibiic; ~ Cotiuriimicatiori ; Association ' v> ,BellScluth 
TelecomInunications, Inc., Docket No, 29l72,(Ala. Ptlb: Serv.Ccimni'ri) (the Al~amaPublic 
.Ser'ViceCommisSion dismissed 'all SP.CACornplaiIif seeJUngreftmds for the period before 

:; <:Belisouthmadea tariff filing reducing its, rates; the Ahibaina Co~ission .foUridBeUSouth's 
arguments "very persuasive") and Tari Christ d/b/a ANJCommunications, ei aI. v.Southwestern 
BeIITelephorie Co., L.P., et al., Ca:se : No.TC~2003-0066 (Jan. 9; .2003) (the Missouri Public 
Service Coinmission granted motions to'dismiss based upon the fact that theCo~plaimints failed 
to state aclrum upon which relief could ?e granted under the auth~rizingstate stat,ute.s). 

" . . ~ 

BellSouthalso argues the FPTA's reliance on a March 16, 2004, Michigan decision is 
misplaced. In Michigan, a series of appeals occurred atterthe Commission addressed the ILEC's 
PTAS rates. Ultiinately, after years oflitigation, rpe Michigan corrunission approved lower tariff 

.' rates and ordered refunds, BeliSouth I;lott;ls the Miclligandecision ,could only shed light on this 

. matter if Florida's Final PTAS Order;:tu:l.d beensubje:cted to successive appeals and was never 
finalized. Bel1South argues ' the situat1~n in Michigat1 ;is analogous' to the sifuation in' North 
Carolina (not Florida), insofar as the,payPhone associations in both Michigan and North Carolina 
lipp'ealedpr~-W:jsca.nsin Order cormhissio~ ru}}ngs on PTAS rates, In Florida; ~~~.(I'Aelected 
not to exerClse its nghts to pursue an appeal, and thus, accordmg to BellSouth, lti.~ce on the 
Michigan decision is unreasonable. ' " .; .. , . 

BellSouth notes that in other states jnits territory state commissions approved 
stipulations that included refunds. For example,:the Louisiana Commissionapptoyeda Jo~t 
Stipulation hetWeen .BellSouth and theLouiiiana~ayphoneAssociation by OrdeJ," No. U-22632 
on August 3, 200LThe North Carolina,'Conunission approved a settlement 'agreement dated 
December 4, 2002, between BellSouth arid the North .Carolina Payphone association in Docket 
No.P-l 00, Sub 84b, In each of these states, 'BellSouth argues,it voluntarily agreedtci reduce its 
tariffed PTAS rates and to provide certairi reftmds< The approval ofsuch voluntary· settlements 
by these state commissions does not n~motel>,resemblenor authorize the type of refunds the 
FPTA seeks here, contends BellSouth. ' ' 

t. 
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. ;,: 

BetlSouth urges that ' the only proceed..u1g ' in ' which refunds were ordered , after ' the 
'. issuance . of the Wisconsin Order that is analo'gous to the instantcase is the K.entucky 

: I Com.missiqn's decision ' last year, wbichiscurrently on appeal. ", Becauselhat decision has been 
'appealed, itis not filial, . and BellSouth states · thlsConimisslop. .should disregard it: , However, 
even· if we were to rely·upbn thenon.:final deCision.. of the KentuckY Comrmssion, refunds were 

, ' ~rdered fromthe date of the Wisconsin Order, not back to April 15, '199i .' ' ~ , 
" ' 

B. Analysis 

, 	We believe the most significant factor in the determination .ofwhether refunds may be 
ordered is the fac(that the Commission's Final PTAS O;4~' ,,,;,as protested, but the protest was 

, Subsequently withdrawn and the Order went ihto.effectas a final Otder, , The FPTA was a party 
, to the proceedingS' and had th~opp~rtunityto challenge the Pl'ASOrder andthe Final PTAS 
Order. ' The FPT A, however, decided not to challenge our orders in any forum, ,and for years its ' 
meJ?bers have paid the .rates that are set forth in BellSouth'sfiied tariffs (and that are consistent 

" with' the Commission ~ s unchallenged orders). ' In seeking refunds, the FPTAindisputably is 
, 'seekmgrelief for ' thepayIDent of rates that were (and :are) on file with this Commission. 
, 	 Moreover, the rates were (and are) consistenf withunchalleriged orders entered by this 

Commission. " . ' . 

For examp,1e, in, Sunshine Utilities V. FPSC, the our staff discovered an error in rates in 
1987, which related to rates set in a 1984 order. In 1988,we initiated an investigation into the 

,possible error, and ultimately corrected prospectively the rate base computation error. We 
ordered the correction to the beginning of the 1988 investigation, not from the date of the 1984 
order. In so ordering, the First District Court ofAppeals ruled that the FPSC did not abuse its 
discretion."	 ' " 

, . .. 	 .' .. 

Likewise, in United TeL Co. v. Mann, 403 So ,:Zd 962 (Fla. 1981), we or~ered United 
Telephone to refund excess revenue collected during the pendency of a raternaking proceeding. 
In ' Mann, after , rate making proceedings b~gan, ' we entered ' an interim ' order, followed by a 

, -subsequent order that concluded the proceeding~ Refunds were deemed appropJ:iate from the 
' date of the interim order. ' , 

Similarly, in Reedy Creek UtiL, we -approved a stipulation in which Reedy Creek 
, voluntarily agreed to make a refund in a prescribed manner. ' Reedy Creek computed the refund 
amount,and we approved the refund amount as calculated by Reedy Creek in an order dated July 
21, 1980., Prior to Reedy Creek alloc~ting the refund, and less than three months later, ,on 
October3, 1980,we issued a clarifying order? which corrected and increased therefund amount. 

. The correcting order occurred two and one half months after the initial order, , In addressing our 
authority to modify our orders pursuant to the doctrine of administrativefmality, the Florida 
Supreme Court, quoting Peoples Gas Sys. v. Mason, 187 So.2d335 (FJa, 1966), explained that 

orders of administrative agencjesmustev~ntually pass out of the agency's control 
and become finaJand no longer subject to modification. ' This nile assures that 
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there will be a terminal point in every proceeding at which the parties and the' 
public may rely on a decision of such an agency as being fmal and dispositive of 
the x:ights apd issues involved therein. . ' 

Finally, in Peoples Gas, the FPSC sought to "correct" an earlier order. In that case, we 
had approved a territorial service agreement between gas distributors by order dated November 
9, 1960. On June 24, 1965, almost five years later, we rescinded and withdrew the approval we 
had previously granted in 1960. In reversing our 1965 order, the Supreme Court of Florida 
criticized us for "second-guessing" its original order. The Court explained that the 
Commission's power to modify its orders is limited and can only occur "upon a specific finding 
based on adequate proof that such modification is necessary in the public interest because of 
changed conditions or other circumstances not present in the proceedings which led to the order 
being modified." 

AdditionaHy, the FPTA's reliance upon the 1997 waiver letter is inconsistent with the 
decision in In the Matter of Independent Payphone Ass'n of New York. Inc. v. Public Service 
Commission of the State of New York, 2004 WL 587624 (N.Y. App. Div., 3d Dep't, March 25, 
2004). The FPTA suggests that what Bel1South and the FCC really meant was that even after 
the rates the Commission established in the PTAS Order and the Final PTAS Order became 
effective, and even after all parties declined to seek reconsideration or appeal such. orders, 
BellSouth would agree to pay refunds, aU the way back to April 15, 1997, if any person or entity 
could, at any unspecified time in the future, convince any commission or court that the Florida 
Commission really should have established different rates way back in 1999. The FPTA's 
argument defies the controlling legal principles discussed above and its refund claim should 
therefore be rejected. 

C. Decision 

We find that between April 15, 1997 and November 10, 2003, the rates charged by 
BellSouth to the PSPs were legally sustainable, and were consistent with BellSouth's tariffs and 
controlling orders of this Commission. Accordingly, we shall not order refunds to PSPs for that 
time period. 

V, BellSouth's Compliance with New Services Test 

A. Arguments 

FPTA witness Wood argues that BellSoutb's rates are not currently in compliance and 
probably were not in comphance as of August 11, 1998. He argues that all available evidence 
suggests that BellSouth's costs have trended downward over time and asserts that this 
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, 'Commission' sorders regarding UNE rat~s are cons.istent with s'Uch an obs~rvation, Furthe,rmore; 
The WitiJ.esg:<lllserts" . ;,; at a minimum BellSouth's rates becarn¢ ~ut of ci'>mplianc'e immediately 
after the August 101, 1998 order was issued." : " , 

;1.:' .; ' ~'! ,>'. t·~ 

',--," ;~' Wlfn~sswood, also contends that "the NST is a dynamic and ongoing pto'cess that 
rec,ogqiZes,changes in cost levels over time." As such, he suggests that " , .' , B61lSouth's rates 

,;0 extei~(l; '~ cost':base,d level bya significant margin." ld, The witp.ess asserts thathis analysis of 
- 13eJISouijJ's currel1t rates seeks to answer four questions: " , ,-' ,', '­

, ' '. '.' ;.. ~:. ~ . ' - . ~ ."' , ." . . , 

,: .. 
(i)-AreBellSouth's rates cost based? 
(2)ATeBelISollth's rates consistent with the requiremen:ls ofsection 276 
oftheAd? ' 

-(3)An~ Be:ijSouth's ratesnondiscrifninatory? 
" (4) Are BellSouth' s rates consistent with theFCC 'sCoinputer111 tariffing 

guide}irtes (i.e., in compliance with theso-called ',ntiwserVlcestest)? 

Heconteridsthat'eachquestioriis a distinct and independe~tareaof inquiry; According to the 
witness, "[t]heFCC's NST is one, but only one, of these four; independent criteria."ln order for 
us to deteimineifBellSouth's rates meet each of these requiIements, witness Wood asserts that 
any cost data "must be specific :to the elemeIlts of payphone access service (includ,iug access 
lines, usage, and features) and must be fully docurnented."]S .' . " '.~" 

Witness Wood urges that ,we will need to e:xamine three categories of costs: direct, 
sh~ed, and cornmon.Specifically, he asserts that the rates "; -; . should equal :...: and should under 

. no circumstances be greater than - the total of the direct, shared; and commonc:;osts that the 
ILECs demonstrate are reasonable and appropriate." Id:(emphasis inorig.inal) WitIiess Wood 
'asserts that we must review the reported direct cost of providing the rate element, and the level of 

" overhead loadings (BellSouth's calculation of shared and common costs) in orderto determine if 
the ILEC has met itsburden of demonstrating that the reported cost is reasonable, According to 

, witness Wood, "a rate that exceeds the level of direct cost plus overhead (i.e., diIect + shared + 
cOnimoncosts) that anll.,EC has demonstrated to be reasonable cannot meet the FCC 
requiIement~ that such a rate be both cost based and compliaritwith the NST." (emphasis in 
original) lrithe absence of adequate cost documentation, witness Wood asserts that we should 
rely on our experience in arbitrations pursuant to§251 and ~stablishing rates for UNEs when 
determinllg cost-basoo rates for payphone access services. " ' 

15 Witness Wood provides additional discussion related to ac~ess lines, usage, and features in his rebuttal 
teStimony. 
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" ~ ' Witness W06d ' argues that BeIlSouth has relied ' upon a brb'ad app1icat:ion/~of :fue 
methodology s~~ f?rth in the ONATarijfOrder16 to arrive ~t itsovethead)oadp1g for PTAS rates.' 
B,ased on that ~pplication, he addresses three fundamental problemp with BellSQuth's appioach: 

'. ~.' .!. '. ,' . , • .' "" .-./. 
(1) BellSo~thdid not actually apply the methodology ~onta±iied in'the ONA Tariff ." 
Oriier, '.' 

, (2) the mdhodologyis for t11e purp()se ; of deve19pkg:a ceiling for overh~ad : 
loadings, nither than for developing the level of a reasonable ov~rheadioa~irig; , 

. , "'A 

, and. .• .. ..' . . . < ' '•. ".. •. / , .' .. ' 
, (3) BellSouth has not demonstrated that it is reasonalJle . to use a methodology 
' , developed and adopted specificillly for the very lovl"iates associated v\H.thhon- . 

', e~senti~l>S~itdring fe~tures and to apply this methodology broadly toa.11rate . 
, elements,lDcJudixjgthe mQnthlyaccess line rate... " , .,,', . 

, He asserts "[t]he'f],exibility,,.clearlY has limits: notallbenchin~ks are meaningful, and not 811 
· overhead loadings .ate applicable to all rates (specipc8:ily,unusually high overhead loadiri.gs are 
· limited to rates that, because of very low direct c()sts,Will still be'oiow ifalarge overhead loading 
is added)." He goes on to argue that" . , . the BOCsbearthe burden ofjustifyingtbeir overhead' 
allocations and demonstrating compliance with our standardS." Id: . 

Witness 'Wood cont~nds that as a result, we 'should not ' accept BellSouth's broad 
conclusion that all.' of the ' FCC's requirements are infinitely fle"xibleintherr application. . The 
witness contends that the FCC concluded that to determine th~appropriate level of overhead 
10adings,~taiescan use UNE overhead l()adings (with an adjustinenfto include i'etailcosts, if the 

. LEe'demonstrates Jhat such 'costs exist), the methodology set faith in the Physical Collocation 
· TariffOrder/ 7 or,' the methodology set forth in the DNA Tar{ffOrder. :'HeassertS; h'()wever, that 

,the FCC did 'not conclude that the methodoJogies could be altered to aLEC's liking;ot that state' 
regulators could rely upolk!~e LECsversions o(these 'methodologies in orderto ascertain 

'" whether existing or prop;osJfi:~tes are reasonable; or that all methodologies are applicable for aU 
rates.ld, As such, FPTA witnesses Renard and Wood both propose that we adopt aprospedive 

. PTAB'rate of $18.04. That amount includes a EUCL of$7.13and an intrastate rate of $10.91,18 

" I6In the Matter. of Open Network Architecture Tariffs of Bell Operating Companies, CC Docket No: 92-91, 
. O~der, 9 FCC Red 440 (Dec, 15, 1993)(ONA Tariff Order), . 

n Local Exchange Carriers ' Rates, T~rms, and Conditions for Ex;ancted Interconnection Through Physical 
Collocation for Special Access and Switched Transport, CC Docket No, 93~162, Second Report aDd Order, 12 FCC 
,Red 18730(June 13, 1997)(Physical Collocation Tariff Order), . •> • 

IS FPTA'sproposed rates use an overhead loading of 10%,·· . 

http:rates.ld
http:loadiri.gs
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. . ~~ditiona1$O,22 per month would be requir,edif the blocking' and scre~~ing fea~re' is 
· ~dd.ed~191d. . . .. " ..' .... . . . .. '....... <: .' 

." .' . BeIIS,i)uth 'l,VitDess Blake .asserts that "BellSouth's' PTAS tateshavebe¢n,. fuid are 
c1l1Ten~y; '.itt:comp}jance with the FCC's NST." .. She contendstllat BellSouth Tevised itsPTAS 

·taiiffbased on adQitional guidance provided by the FCC in the Wisconsin Order and the fact that 
the'p?ftleswereunable to reach a mutually acceptable resollifiQil6fthisrnatter. .·;Wi~¢Ss Bhike 

· ar~~.th~Linfue event we decide to revisit BelISouth;srates,two aspec~ of th~: WiSconsin 
order's ' cianfic~on of tb.e.NST may be considered going-forward. . First/~": : : , ..;aBOG must 

· reducefue·monthly per line charge determined under theNSThy the am.ciuntotthe:, ~pp1icable 
'federiil :tariffed SLG 1now'EUCL] ,,,20 Second,jhe witness contends that the.,,;}?CC ' provided .' 

' :additional gmdetirl~son the calcull,itlon of overheadlo~dings; everi .though the~und~rlYmg cost · . 
: ::'m~thO<:lology in support of payphone rates remained unch~riged. ld,. : .' . ~ .','.' ', ... ' '. .... .•. . ..'. 
i~ ' ; ~ ': <: ':;;'" . ' .. ..' ,. . ,.. . . '. . ,..., .. . . .'. 
. .If we decide -to reV]sit BellSouth's PTAS costs,witnessBlake asserts that the cost study 

<. ·sponsored by witnesS Shell shows that,BellSouth's costto provide PTAS is $24.36 including 
':.overhead loadings; on .a statewide average basis. The average cost of $24.36, less the federal 

EUCL charge .0[$7.13,21 results in .a rate of $i 7.23. Id:;Thel,vitnessargues tbat',1t]his revised 
statewideavera:g~ rate is appropriate considering that the:cUtrent Fldridastatewide UNE-Prate is 
$15,12." Witness Blake a:lso argUes that EPTA Witness Wood did not take' intbaccount the fact 

· th,at'Be¥South has already reducedi~ t1~r 'fff.d, PTASratesby the EUCl:hi ,his analysis. 
Furthennore, the witness contenct· ':"1<". witn'essWood also used a EDCL of $7.84, instead of the 
cutrent EUCL~ which is $7,13. Moreover, she·contends that 'BellSouth'st.an£red ·rates are not 
,','well in excess of cost" for almost.'all.rategroupsarid .:?onesas .FPTA witn'eSs Wood alleges; 
Despite claiming thatUNE rates and costs are not anappr?fP.ate benchniark;'thfnvitDess goes on 
tolirguethat BellSouth's proposed new monthly base rate lScomparable to the rate computed 

'., ...' 19 The blocking and screening feanhe charge w~s determined .usingBeUSouth's proposed~verhead loading of " 
.... 50.42%, The blocking and screening feature helps prevent unauthoiizedcalls from being placed Or received at 

. payphones. . . . . , 

_ ,20 BellSouthfiled a revision to its General Subscriber Services TarifT (GSST), Section A7.4, to reduce its 
.•. approved and effective PTAS rates by the amoUnt of the federal end·usercominon line cbatge(EUCL) on October 
'.27, 2003, With an effective date of November 10, 2003, The revised tariff filing has been addressed in Section II of 
. -trusOrder. '· . . 

. , 

'.21 Tariff FCC No, 1;ppA-7, EUCL foi Multiline Business Subscnber, per individual line or trunk., 

nBased on' B~l1Soilth's cost study ' filed ' With the tes timony of Bernard 'Shell , ihe:new statewide average 
' monthly base rate would be $17.23. . '. . . 
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usirig\vitri~s" Wood's analysis. 23 Tn any event, witness Blake asserts that BeilS~utli'~r~te of 
' ; , ' 
!, \ '. ' $17.23 is riQt out of line with the PTAS, rates in the other BellSouthstates. 

: I I :. . . . '.. .. " . ... ."...• .' . : ':',' " . , .. '' f • 

, , ,Ljkewis.e~ Bell~Olith witness S~ell asserts thatUNEcostsanq rate(ar~ ~ot ,~ appropriate 
",", benchmarkbecause theTELRIC methodology used in settirig'ratesJoI-lmbuudleifi)etWorkUNEs 

., .' is er-cumbered hy additional constraints not required for a TSWG:~analysis. 'He ~gu~stbat the 
, TELR,IC results , are ,dist9rted " . '.' and understate the true,Jonyard-,0o19pg 'costs of the 

incumbents.'" ¥oreoyer; the' witness contends that changes D1iid~ : b)/thisCQmmission:(e.g., to 
the cost ,of capital, depreciation, placing, and splicing inputs) furtherundefstate the actual costs 
BellS()uth incurs. According to the \mtness, FPT.AwitnessWodd',scohIpanso~rof current r~tes 

': to ~ rateS "is meaningless." ,,'" 

" BellSouth witness Shell asserts 'that BellSouthincurssubstanti~costs in addition to those 
, , that the TSLRIC metbodol~'gy recognizes. ' Accordirig to the Vljtness,the other costs are sbared 

' . ;" "arid cOmmon costs~ or "ovb'heads." ,The witness states thai " ' , ", " " 
• . t . _ , _,: ..".. '-:: . ." 

. . ,-: ' ' . ~ ~' 

' ..' [a] shar,ed cost is in~urred when producing two or motesernces butis ~ot adirect 
cost caused uniquely by anyone ofthoseservkes. Co!llinpn costs are costs that'are 
incurred by a fum to produce all of its services, but cannot be directly' attributed to 
(Le., are not caused unique1yby) any single service or service ' combination that 
includes fewer than all of the serVices provided. ' ,', ' " , 

He offers several examples of such costs, including executive, accounting, vendor licensing fees, 
aildlegal costs. He adds that these costs are not included at fhe individua1 serVice level since 
only direct costs are considered in a TSLRIC analysis; ,Witness Sh~ll argu.es that ~hared and 
common costs are "tru,e costs" thatshouldnotbe ignOrifd.ld. He goes oIl: to state ~ ~' , :; . if a 
company were to consistently set their rates at TSLRlC, the company would s'oon faiL" 'rd. 

.". . . 

;) .i The witness contends that consideration must be given toa reasonable level of 
contribution toward the overhead costs of the corporation. Moreover, the FCC described several 
options with respect to the development of anbverhead factor.24 ,According to witri.ess Shell, 
"BellSouth chose to 'use ARMIS data relating tollieplant categoriesnsed to provide payphone 
services in calculating an upper limit on overhead loadings.'" He asserts that Bel1South's 
decision is consistent ' with the FCC's evaluation of the reasonableness oLOpen Network 
Architecture (ONA) tariffs.25 Id. Using the ONA methodology, he asserts that BellSouth's 

23 Witness B1ak~ asserts that by taking the statewide av6:11ge~~-Prate ~f $15 ,12, p1us local usage of $1.93 
as used by Mr. Wood> $17.05 is the resulting rate, " , 

24 The Wisconsin Order defines three m~th~d~ ofcaJculating 'overhead: (1) the UNE overhead factor 
methodology; (2) the methodology outlined inthe FCC's Physical Collocation TarifJDrder; and (3) the aNA Ta~iff 
Methodolof!Y. " " , 

?,I BellSouth' s overhead c'a1culations are contained in Exhibit DDC- 1. (Hearing Exhibit 13) 

http:tariffs.25
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'. overhead loading percentage is 50.42%. Moreover, th~ witnessaSsertsthat B~llSouth~s cost 
'. study ". ~ ' ~ . is fully documented and demonstrates the calcuhl.~oh of-the overhead factor.;" . 

. ..... 
B. '. . Analysis. 

, .... ' Wf; :findthatBel1~outh'siates remain cOllrpliant with the "NSTarid were :1egally 
su~ainable and consisteni' with BellSouth's tariffs and controlling ..orders<of this COnUnissioD 
between April 15, 1997 and November 10, 2003, Weacknowledget}1at the FCC'sPayphone 

·Orders 'set forth a four~part test for PT AS rates requiring that state tariffs for .pa)'phone services 
be: (1) c~st based; (2) con.sistent with Section 276; (3) :i:lOndiscrim4tatory;and (4) con~istent with 
Computer IIItarifjlng guidelines. As alluded to byFPTA witness Wood, "[t]he new services test 
is one, but only one, of the four applicable requirements." We a:gree~ noting that these were the 

, same standards w~ pr~viou:sly used todetermine.:i3ellSouth's compliance with theNST in the 
:.' P7AS Order, ' and the FinalPTAS Order. Since we issuedth()se'priQrorders, BellSouth has 

. ,' updated andr.evised inputs to its underlying models which are reflected in the PTASStudy in 
· tlrisproceeding. .We have found no persuasive evidence which' would ~leadus to believe that 

BellSouth's PTAS rates are somehow not compliant with the NST. . 

However, BellSouth witriess Blake asserts th~t should we decide to revisit BellSouth's 
rates, " ; .. there are two aspects of the Wisqonsin . Order.'s clariJication ofthe new services test 
that may be considered on a prospective basis." We note that BellSouth has already effected the 

.' first, by reducing the monthly per line charge determined under the NST 'by the amount of the 
EUCL in :its tariff filing. Id.The second relateS to the "additioiui.l guidelines" associated with the 
. calculation of the overhead loadings.ld. We believe that a modification to theovethead loading 
'p'ercentageis warranted based on the record inthis proceeding. •. . . . 

, . , .', . 

. We agree that BellSouth'suse o'ftheONATarijf Order methodology 1S Permissible to 
determine overhead loadings. At the same time, we'acknowledge that the ONA Tariff Order 

. methodology is but one of three methodologies that maybe used. BellSouth could have chosen 
to use the UNE overhead]oadings ,methodology or those put forth inthe Physical Collocation 

· Tariff Order for its cost sfudy, but · did not. '. W~believe that BellSouth' was free to choose 
. whichever methodology it desired in order to determine its overhead loading factor. Even FPT A 

witness Wood~ppears to realize this, citing tathe SecondWiscoJ1Sin Order (~~53-54)~tating, 
'''[tlhe ' FCC expliCitly ' added' tvio' additional methods ' forca1culating acceptable §verhead 
loadings: the method. described in the PhysicalCollocatioll ' Tariff Order and the method 
described in the ONA Tariff Order." . In addition, the Second Wisconsin Order added that in 
~al~ulating an "upper limitoD overhead loadings" for payphoneservices, " ... any or all of these 

· methods . . . " could .beused. ld. Accordingly, there is no "preferred" methodology. lfthere was, 
. we believe that at the veryleast, tbeFCC would have specifically outlined which was the FCC­
·. preferred method. In fact, we note that in OrderFCC 02-25 , 'j\58, the FCC" . . . established a 
· flexible approach to calculating the BOCs' overhead allocation forintrastatepayphone line 
. rates," . . .. ' 

http:loadings.ld
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Even thou.gh BellSouthused 6n~ ' of the , tlll-e~ acceptahJe,' methodologies to determi~e 
'overhead loadings; we recognize ' thaLBel1South csWl 'hadan"' obligatiori t(t'demonstratethe 
''reasonableness'; <,>f the resulting o~~rhea:~ :, lq'~dini( ' :V/e'p()te that the Ph5'~i~al Coliocation 
Tariff Order and the DNA Tariff Order methodologies outlined,by the FCC :create "a ceiQng" 
,that must still be justified, and do not believe'that B,ellSouth:hasm:et its bUrden here. " 

01 , 	 . ~. '. , . • " , ; • • 

,We note that FPTA witness Wood hassuggestedusmg a 10% overhead loading factor, 
"	 ~hile Bel1Souih~'has proposedusi~ 50.42%. Despite hisproposaJ, witness Wood still accepts 


BeJlSouth's 50.42% for the blockingand screening feature, ~stating "[wJhile I do not beUeve that 

BellSouth has hi fact applied this methodology correctly intheiT analysi's,lam giving them the 

benefit of the dopbt and accepting the 50..42% .. ;:' <We ::believe that witness 'Wood's proposal 


, seems U11TeasOI~ably low and is not sufficiently sl,lpported jnthe recOrd he£ Moreover, even 
" ', though he proposed an overheadloading:'factor ,of J 0%, he appears ' unsure of that proposal, 

stating "I think it would be reascHl.able to ,go ,back to the, ONE cas~ and ~ a.ctuaIly put j'Qst 
BellSouth's' common ,factor in :: : which ~iSyien less : thati ' lO%." He also appears to 
acknowledge that .some percentage8:bove~hlspfoposal may beappropriate, :stating" .' .. the 
actual markup would be a little high~rthant9percent"Id" " , , 

On the other hand, BellSouth'sproposed 'overhead loading percentage suggests an upper 
linUt, or ceiling, for an "appropriate" overhead loading: ,.As such, the overhead loadihgfuat 
results from using the ONA Tariff Order ,approacbdoes not necessarily represent a "per se 
reasonable leveL" , We agree with FPTA'that BellSouth's proposed overhead factor "is well 
beyond reasonable." The allowance of such anoverh\1ad loading requires adequate justification 
and fact-specific evidence beyond the degree provided here. " , , 

We note that BellSouth witness Shell asserted that ';[t)here is a sinallpercentage of 
overlap in 'fue category ,labeled 'direct and; overhead' simply because the way theONA 
methodologyis setup, .." (emphasis added) 'Jle went .onto state" " ... we feel like that was 
really insignificant because what we were trying to do is develop a reasonable overhead factor 
that would apply.," We agree in part, but nqtethat'iri deternlining a reasonable overhead factor, 
consideration should be given to avoiding anY overlap. .BeilSOlith knew there was an overlap of 
approximately 8%, yet made no adjustmelltsin its proposed overhead loading 10 account for the .. 
overlap. "BellSouth should have adjUsted its proposed overhead loading by at least the amount of 
lmown overlap. Thus, one possible option would be to reduce BellSo\lth's proposed overhead 
loading by 8% (the overlap referenced by witness Shell), reSulting in an oyerbead loading of, 
42.42%. Howev~r, because the 8% overlap was an approximate figure, additiomil mornfications, 
or other options may be more appro'priat~;Instead; tlie parties ' proposals bracket a ';rangeof 
reasonableness," within which a more appropriate overhead loading may be found. 
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c. Decision 
, ... . ­

,. . ~ ..
' We did '~6t find eitherparty's proposed overhead factor 'tobe adequat~lY8upported by 
, the recor~and find that BellSouth's proposed ,overheadfactods too high, while FPTA's factor 
. is too low; Based on our analysis of the recoidi we adopt an overnead loading whi9h represents 
, theD,iid p'omtbetW'een the parties' proposed overh~adJa.ctois, ,using the parties ' propo;sals as 
, "upp'¢t" and, "lower" limits. Given the lac~ , of support proffered by the parties for' their 
, :respectiveproposals, that is a reasonable compt,bmi:~e . ' Accordingly, BellSouth shall use 30.21 % 
-- as ,its overhead 'loading percentage. ' Once: :BeilSooth :hasIIl~de: the change in its model and 
r~v.is~<l i,ts' 4uiff, the resulting totalstate',yjde llverage ~ostwotild be approxhna~ely $21,07/6 

Aftettaking the ~UCLout, the resulting rate wquld be approximately $13.94. -A revised tariff, , 
" , ,and all supporting,docUmentation demonstratirig:the changes made, shall be filed Within 30 days 

;ofthe issuance of the mder andapproved administratively. .,' ' , , ", ' 
•.... 

"VI, Effective,Date ofRevisions 
~ , .' 

A ArgUments 

" FPTA argues that this Commission has the authority and must require BellSouth to. 
• reduce its intrastat~ rates for payphone access services. ,FPTA urges that compliant rates should 

be required to be if). place as soon as reasonably practicable after our decisionin this proceeding: 

• BellSouih: 
, ' 

BellSouth urges that its intrastate payphone rates have been and continue to be compliant 
with the NST. It argues that we can order it to. revise prospectively its intrastate payphone rates 
and, ifit does 'so,:the appropriate, rtewservices complaint[sic],statewide rate would be $17:23, 
which accollnts f()r the EUCL of $7.13, and results in a total rate' of $24.36. However,BellSouth ' 
contends that ~eflinds are not approp~ate ~der any ciT<:um~tance. ' . . 

B. ' Analysis 

There appears to be no dispute thatthis Commission can order BellSouth to revise its 
intrastate payphone rates; if deemed necessary . . ' Both parties agree that we have the authority to 
order BellSouth to revise its intrastate payphonerates. Nor do we address here Whether a revised 
intrastate payphone . rate is required in this' docketbecause, as we have addressed earlier in this 
Order, BellSouth"states are now compliant. ,The <>nly remaiillng point ofcontention concerns 

" the effective date of any rate changes that we may order. ' 

, , 

26 BellSouth and .the FPTA agree that a stateWide rate is preferable to multiple zone rates, 



. . 

ORDER NO. PSC~04~0974-FOF-TP 
.. DOCKET NO. 030300-TP 
. PAGE 22 ..... 

c. .Decision . 

• .• ' We haye declined to revise BellSortth's.T~t~s.retrosp~ctively. Thoughthis Commission 
· bas the.autlioritytoorder BellSouth to revise its ' intrastat~ payphonerates, we hiwefoWld that 
· BeIlSouth's rates are now compliant; and, accoroingly,an effective date need ndt be eStablished . 

. VD. .Refund Authority 

A. Arguments 

. , ' 

. . FPTA argues that fOT the rea:s~ns set forth in its post-hearing brief; we can and must . 
require BellSouth to re:fulld 'the difference between compliant rates 'and the ratesactua11y charged 
to PSPs in the state of Florida. FPTA urges that;'based upon the evidence preSented during the 
coUrse of these proceedings, BellSouth's , rates' :arenat, .and have' never been compliant with 
Section 2760ftbe Act. . '" .' <' • 

According to FPT A, our prior Orde~ does not forever relieve BellSouth of its obligations 
under federal law to offer cost~based PTASrates in compliance with'Section 276 of the Telecom 


· Act. Therefore;FPTA urges us to find thatB~11So~th has . an affirmative . andcontiriuing 

: obligation -toofferPTAS ' rates in compliance with Section 276 of the Act. According to FPT A, 

neither commission staff, nor any other thud party.should be burdened with the obligation to 

police BellSQutb'sPTAS rates to ensure complianc~ with federal law. Any other finding would 

turn Section 276 of the TeleCOnimunicati9nsAct -and the FCC's many suqseqtlentorders 

'mtetpretmg Section 276 of the Act, particularly the WiscQnsin Orders, directly on their heads. . 


. . ." " . . . "j . . . ..., ..~ . 

FPTA argues that we catlllot pennhBellSouth to retain the unlawful profits it has 
collected by illegally overcharging paypllon'e serVice providers. FPTA claims there can be no 
doubt that BellSouth has overchaTgedPSPs bycharging' and collecting EUCLcharg(:s . and 
excessiverates.TQ allow BellSouth to retain <tpose ' unlaWful profits to the detriment of the 
payphone . industry would contiriue ' to . negatively impact the widespread '. deployment of 

'. payphones in the State of Florida, inviblation of Section 276 of the Telecom Act. . 

, BellSouth: . 

BellSouth argues that its intrastatep~yphone rates have been and continue to be 
compliant wiilithe NST, Further~FPTAhasIlo basis for daimingBellSouth's PTAS rates are 
not compliant with the new services test, much less noncompliant immediately after' we issued 
theFinal PTASOrder, which remains valid and effective . . Nor canthe FPTA,accordingto . 

. BellSouth, legitimately seek refunds based upon the . difference between any 1lilkfiown and future 
PTAS .ratesand ' the rates that were found to be effectiveiri the PTASOrder and in the Final 

http:excessiverates.TQ
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or· . ~ 

. 	
-:-' 

'PTAs 'Order..Accordingly, argues BellSouth, though thIs. C~IDrni~sh~h couldo~der rate reYisions 
prospectively, there is no. basis upon which refunds could. be justified. .... .. . 

,R Analysjs 

. .The' question' Of " whether BellSouth's rates became . noncompliant was ,thotbughly 
.	discussedearlieriii.this Drd~r and additional d~scussion ofthiiissue would only be redundant. 
Accordingly, we simplyreaffrrm that we believe BellSouth's PTAS rates tobave beericompliant 
at all times duritig the,pertimmt time periods, between April 15, 199? andNovember 10,2003. 

' Decision ':., • 
" 
C. 

. r
,
,',.... ' :, . 

, Behy~enApril15, 1997 and Novemb~il0,2003, :therates~hargedby BellSouthto the 
.PSp~ ' werel~g~l1y ' slistainable, and wereconsistent'-Ylth '13e}lSputh'stariffsa:nd . oontrolling 
orders of this Conllnission. Therefore, BellSouth's rates n,evei became noncompliant during the 
~l.lb~~t tiine perigd: ' . . , " " , ~ ;'; " " 

Based on'the foregoing, it is 

ORDERED by the Florida Public Service Conimission that the specific fmdings set forth 
in this Order are approved in every respect. It is' further 

, . 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service COIIlIfllssion this 7th day of October. 2004. 
. ," . . 	 . ' . . . " 

BLANCA S~ BAYO, Director 
Division of the Co~ission Clerk 
and Administrative Services 

By: K{SfkY;t, ~ 
Bureau ofRecords . 

. (SEAL) 

. LF 
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ORDER NO. PSC-04-0974-FOF-TP 
DOCKET NO, 030300-TP 

, ~AGEi4 
, .I. 

NOTICE OF FORmER PROCEEDINGS OR JUDICIAL REVlEW ' 

. ,' .' 

, The Florida Public SenriCeCommisslon is, required by 'Sectio:iL120.569(lk Florida 
, Stl;tutes, to notify parties of any administrative hearing or judicial review qf Commission orders 
, th~l.t}s ayailable under,Bections ,120.57 or 120.68, Floiida Staiut~, as ylellas t1ie ,pro'ced\lr~S and ' 
, time" limitS' that: appiy.' ' This notice should not be construed ' to ,#lean' ,all requests' for an 
administrativeheanng or judicial review will be ,granted or, result in the relief sought ,:: 

.: . " . " . . .. .' ~ . '. ' . ' ... . ·l ·· .­

" " Any'party adversely affected by the Commission's filial actl9ri :in thism~er '!hay request: 
i),reconsidenition ;bf ,the ,decision by filing , a ,motion for reeorisideration, with .t~e ' Director, 
I)ivision ,6f:the ,Coinmission Clerk and 'Admiriistrative Services, 2540 'S.hUIDird Q.alcJ30ulevard, 
Talla:ha~see"Florida: 32399-0850, within fifteen (15) days oUhe issuatice :ofthisorder in the 
fonnprescrlbed by Rule 25-22.060, Flonda 'Administrative Code; or 2)judicialreView by the 
FloridaSuprerrre Court in the caseof an electric, gas or telephone utilitY ,or. the Fii-stDistrict 
Court of Appeal irithe case of a water and/or wastewater utility by ,filing~a notice of appeal with 
the Director, Division Qfthe Commission Clerk and AdministrativeServic'es ind filing a copy of 
the notice of appeal and the filing fee with the appropriate court, This filing mUst be completed 
within thirty (30) days after the issuance of this order, pursuant to 'Rule 9.11 0, Florida R~es of 
Appellate Proc~un:: : The notice of appeal must be in the form spe'cified,in:Rule 9,900(a), 
Florida Rules ofAppellate Procedure. ' . , ,' " 



.L. Case Assignment and Scheduling Record 

Section 1 - Bureau o f  Records and Hearinq dclvices Completes 

Docket No. 030300-TP Date Docketed: 03/26/2003 T i t l e :  P e t i t i o n  f o r  expedited review o f  BellSouth 

Company: BellSouth Telecommunications. Inc.  telephone access services (PTAS) r a t e  wi th  respect t o  rates 
Telecommunications Inc .  ' s  i n t r a s t a t e  t a r i f f s  f o r  pay 

f o r  payphone l i n e  access. usage, and features, by Florida 
Publ i c  Telecommunications Association. 

Florida Publ i c Telecommunications Associati on 

O f f i c i a l  F i l i n g  Date: 
Last Day t o  Suspend: Expi ra t ion:  

Referred t o :  
( " (  ) "  indicates OPR) 

AUS CAF CCA (CMP) ECR EXT GCL MMS P I F  
X X _ - _ _ - - - -  - 

Section 2 - DPR ComDletes and returns t o  CCA i n  10 workdays. Time Schedule 

Proqram/Modul e 

OPR S t a f f  

S t a f f  Counsel 

A18 

S t a f f  Ass i qnments 

Recommended assignments f o r  hearing 
and/or deciding t h i s  case: 

Ful l  Commission - Commission Panel - 
Hearing Examiner - S t a f f  - 

Date f i l e d  wi th  CCA: 

I n i t i a l s :  OPR 
S t a f f  Counsel 

Section 3 - Chairman ComDletes 

- Hearing Of f i cer (s )  

iARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT. 
:T I S  TENTATIVE AND SUBJECT TO REVISION.  
'OR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 
Current CASR rev is ion 1 eve1 

lol 
1. 
2. 
3 .  
4 .  
5 .  
6 .  
7 .  
8. 
9 .  
10. 
11. 
12.  
13. 
14. 
15. 
16.  
17. 
18. 
19.  
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 

Due Dates- 

Previous Current 

I 

Assignments are as  fol lows: 

Commi ssioners 
Exam. 

Where panels are assigned the senior Commissioner i s  Panel Chairman: 
the ident ica l  panel decides the case. 
Where one Commissioner, a Hearing Examiner or  a S t a f f  Member i s  
assigned the f u l l  Commission decides the case. 

PSC/CCA015-C (Rev. 01/03) * COMPLETED EVENTS 

- -.a=- -->-.- 
- Prehearing Of f i cer  

-'-j,.* n ? A u s - t , a " .  ill.. 

AOM Commissioners 

JB OS BZ BD DV 1 
Approved : 
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\ h 

Section 1 - Bureau o f  Records and Hearinq ices Completes 

Docket No. 030300-TP Date Docketed: 03/26/2003 T i t l e :  Pet i t ion  f o r  expedited review o f  BellSouth 

Company : Bel 1 South Telecommunications , Inc . 
Telecommunications Inc.  ' s  in t ras ta te  t a r i f f s  f o r  pay 
telephone access services (PTAS) r a t e  w i th  respect t o  rates 
f o r  payphone 1 i ne access, usage, and features, by F1 orida 
Publ i c  Telecommunicati ons Association. 

Florida Publ i c  Telecommunications Association 

Commissioners 

ALL JB DS BZ BD DV 

O f f i c i a l  F i l i n g  Date: 
Last Day t o  Suspend: Expirat ion: 

Hrg. S t a f f  
Exam. I I 

Referred t o  : 
( " ( 1'' indicates OPR) 

AUS CAF CCA (CMP) ECR EXT GCL MMS P I F  
X X - - - - - - - - - 

Section 2 - OPR Completes and returns t o  CCA i n  10 workdays. Time Schedule 

Proqram/Modul e 

OPR S t a f f  -- 

A18 

S t a f f  Assi qnment s 

D Dowds 

S t a f f  Counsel 

= (  

L Dodson 

0 

0 

0 

Recommended assignments f o r  hearing 
and/or deciding t h i s  case: 

Ful l  Commission J- Commission Panel - 
Hearing Examiner - S t a f f  - 

Date f i l e d  wi th  CCA: 03/28/2003 

I n i t i a l s :  OPR 
S t a f f  Counsel 

IARNING: THIS SCHEDULE I S  AN INTERNAL PLANNING DOCUMENT. 
1 IS TENTATIVE AND SUBJECT TO REVISION. 
'OR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 
Current CASR rev is ion leve l  

1. Bel 1 South Response 
2. Revised CASR Due 
J. 
4. 
5 .  
6 .  
7. 
8 .  
9. 

1 0 .  
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 

Due Dates 

Previous Current -1 06/15/2003 

I I  
I I  
I--I 

1 1 

I-- 1 
Section 3 - Chairman Completes 

Assignments are as fol lows: 

- Hearing Of f icer(s)  - Prehearing Of f icer  

X 

blhere panels are assigned the senior Commissioner i s  Panel Chairman: 
the ident ica l  panel decides the case. 
blhere one Commissioner, a Hearing Examiner o r  a S t a f f  Member i s  
assigned the f u l l  Commission decides the case. 

PSC/CCA015-C (Rev. 01/03) * COMPLETED EVENTS 

I Commissioners I ADM I 
JB DS BZ BD DV 3 

Approved : 

Date: 03/28/2003 

("2 



Case Assignment and Schedul i n q  Record . 
1 n 

Section 1 - Bureau o f  Records and Hearinq !ices Completes 

Docket No. 030300-TP Date Docketed: 03/26/2003 T i t l e :  Pet i t ion  f o r  expedited review o f  BellSouth 

Company: BellSouth Telecommunications, I nc .  telephone access services (PTAS) r a t e  w i th  respect t o  rates 
Telecommunications Inc.  ' s  i n t ras ta te  t a r i f f s  f o r  pay 

f o r  payphone l i n e  access, usage, and features, by Florida 
Public Telecommunications Association. 

Florida Public Telecommunications Association 

O f f i c i a l  F i l i n g  Date: 
[Last Day t o  Suspend: Expirat ion: 

Referred t o :  
("0" indicates OPR) 

AUS CAF CCA (CMP) ECR EXT GCL MMS P I F  
X X - - - - - - - - - 

Section 2 - OPR Completes and returns t o  CCA i n  

Proqram/Modul e A16 

S t a f f  Assiqnments 

OPR S t a f f  D Dowds 

S t a f f  Counsel L Dodson 

m (  1 

0 

0 

0 

0 

Recommended assignments f o r  heari ng 
and/or deciding t h i s  case: 

Ful l  Commission X Commission Panel - 
Hearing Examiner - S t a f f  - 

Date f i l e d  w i th  CCA: 05/19/2003 

I n i t i a l s :  OPR 
S t a f f  Counsel 

Section 3 - Chairman Completes 

- Hearing Of f i cer (s )  

10 workdays. Time Schedule 

WARNING: THIS SCHEDULE I S  AN INTERNAL PLANNING DOCUMENT. 
I i r  IS TENTATIVE AND SUBJECT TO REVISION. l- FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 I Current CASR rev is ion leve l  

1. S t a f f  Recommendati on 
2. Agenda 
3.  Standard Order 
4 .  Close Docket or  Revise CASR 
5. 
6. 
7. 
8. 
9 .  

10 .  
11. 
1.2. 
13. 
14. 
1.5. 
1.6. 
17.  
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
217 . 
28. 
219. 
30. 
31. 
212. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40 .  

Due Dates 

Previous Current 

07/28/2003 
08/28/2003 

1 1 1 

Assignments are as fol lows: 

- Prehearing Of f icer  

Commi ssioners 

Where panels are assigned the senior Commissioner i s  Panel Chairman; 
the ident ica l  panel decides the case. 
hlhere one Commissioner. a Hearing Examiner o r  a S t a f f  Member i s  
assigned the f u l l  Commission decides the case. 

PSC/CCA015-C (Rev. 01/03) * COMPLETED EVENTS 

/ / I  

I Commissioners I ADM I 
JB DS BZ BD DV 5 

Approved: L3lsntf 
Date: 05/19/2003 
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Section 1 - Bureau o f  Records and Hea I Services Completes 

1. Close Docket o r  Revise CASR 
2. 
3. 

Page 1 o f  1 

NONE 09/17/2003 

Docket No. 030300-TP Date Docketed: 03/26/2003 T i t l e :  P e t i t i o n  f o r  exped i ted  review o f  Be l lSouth  
Telecommunications, I n c .  ‘ s  i n t r a s t a t e  t a r i f f s  f o r  pay 
telephone access se rv i ces  (PTAS) r a t e  w i t h  respect t o  

by F l o r i d a  Pub1 i c Te l  ecommuni ca t i ons  Assoc ia t ion .  
Company : Be l lSouth  Telecommunications, I n c .  ra tes  f o r  payphone l i n e  access, usage, and fea tures ,  

F l o r i d a  P u b l i c  Telecommunications Assoc ia t i  

Commissioners ADM 

Proqram Module 

OPR S t a f f  
I____- 

ALL I 3B I DS I BZ I BD I DV 
X I  I I I I 

A18 

S t a f f  Assi qnments 

D Dowds 

Exam 

S t a f f  Counsel 

OCRs __ 

I I 

L Dodson 

I x  

Recommended assignments f o r  hear ing  
and/or dec id ing  t h i s  case: 

F u l l  Commission Commission Panel - 
Hearing Examiner - S t a f f  - 
Date f i ’ l e d  w i t h  CCA: 08/27/2003 

I n i  ti a1 s : OPR 
S t a f f  Counsel 

- Sect ion 3 - Chairman Completes 

Whe 
the 
Whe 
ass 

4 .  I I 
5.  

- 6. 
7. 
8.  
9. 

10. 

- 
- 
- 

*-I 

14. 
1 5 .  
16. 
_ I 7  

~~ 

18. I I 
.ln I 

22. 
23. 
24. 
2 5 .  
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 

I I 
I I I 

36. I I 
..- I 
5 / .  
38. 
39. 
40.  
k s i g n m e n t s  are as f o l l o w s :  

- Hearing O f f i c e r ( s )  
Commi s s i  oners I Hrg I S t a f f  

i d e n t i c a l  panel decides t h e  case. 
e one Commissioner, a Hearing Examiner o r  a S t a f f  Member i s  
gned the  f u l l  Commission decides the  case. 

Approved: fl  s d  
I 

Date: 08/27/2003 
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Case Scbeduling/Rescbeduling Advice 

Last Revised 09/04/2003 at 09:21 

Printed on 09/04/2003 at 09:22 

To: Deputy Executive DirectorlEXA Commissioner Deason 
Commissioner Baez General Counsel Director 
Commissioner Bradley Auditing & Safety Director 

Comm. Clerk & ADM Services Commissioner Davidson 
Executive Director Competitive Markets/Enforcement 
Public Information Officer Consumer Affairs Director 

From: Office of Chairman Lila Jaber 

Docket Number: 030300-TP 

Page 1 of 1 

Economic Re~ulation Director 
External Affrurs Director 
Court Reporter 
Staff Contact - David Dowds 

Docket Title: 	 Petition for expedited review of BellSouth Telecommunications, Inc.'s intrastate tariffs for pay telephone access services (PTAS) 

rate with respect to rates for payphone line access, usage, and features, by Florida Public Telecommunications Association. 

1. Schedule Information 

Event Former Date New Date Location . Time 

Prehearing Conference 04119/2004 Tallahassee, Room 148 1:30 PM .. 3:00 PM 

Hearing 05112/2004 Tallahassee, Room 148 9:30 AM - 5:00 PM 

2. Bearing/Prehearing Assignment Information 

Former Assignments Current Assignments 
Bearing Hearing StaffCommissioners 
Officers Exam. 


ALL 
 DS BZ BD DVJB 

Prehearing 

Officer 


Commissioners Hearing 
Exam. 

Staff 

ALL JB DS BZ BD DV 

X X X 

Commissioners 

JB DC 07 10D DV ADM 

Commissioners 

IJB DS BZ BD DV ADM 

X 

Reason for Revision: A. New Assignment 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified 5. See Remarks 

Remarks: 

PSC/JBE 8 (0112002) 	 CCS Form Number: 030300-TP-00001-001 
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Sect ion  1 - Bureau o f  Records and Hea 1 Serv i  ces Completes 

.., 
T r a n s c r i p t  o f  Prehear i  ng Due 
Preheari ng Order 
Hearing 
T r a n s c r i p t  o f  Heari nq Due 
B r i e f s  Due 
S t a f f  Recommendation 
Aqenda 
Standard Order 
Close Docket o r  Revise CASR 
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NONE 04/26/2004 
NONE 0 5,/0 3/2004 

05,/12/2004 NONE 
NONE 05/19/2004 
NONE 06,/15/2004 
NONE 08/05/2004 
NONE 08/17/2004 
NONE 09/07/2004 
NONE 10./07/2004 

Docket No. 030300-TP Date Docketed : 03/26/2003 T i t l e  : P e t i t i o n  f o r  exped i ted  review o f  Bel 1 South 

Company: Bel 1 South Te l  ecommuni ca t i ons ,  I n c .  ra tes  f o r  payphone l i n e  access, usage, and fea tu res ,  

Telecommunications, I n c . ’ s  i n t r a s t a t e  t a r i f f s  f o r  pay 
telephone access se rv i ces  (PTAS) r a t e  w i t h  respect t o  

by F l o r i d a  P u b l i c  Telecommunications Assoc ia t ion .  F l o r i d a  Pub l i c  Telecommunications Assoc ia t i  

Commissioners 

O f f i c i a l  F i l i n g  Date: 
Cast Day t o  Suspend: 

Commissioners ADM 

3B I DS I BZ I BD I DV 

I I I , & I  x 

Exp i ra t i on :  

Referred t o :  AUS CAF CCA (CMP) ECR EXT GCL MMS PIF 
(“0” i n d i c a t e s  OPR) 1 I I 1 x 1  I 1 x 1  I I 

- Sect ion 2 - OPR Completes and r e t u r n s  t o  CCA i n  10 workdays. Time Schedule 
Proqram Module 

I OPR S t a f f  

A18 

S t a f f  Assiqnments 

T Brown, D Dowds 

____- S t a f f  Counsel 

OCRs -- 

Recommended assignments f o r  hear ing  
and/or deci d i  ng t h i  s case : 

F u l l  Commission Commission Panel - 
Heari ng Examiner 

Date f i l e d  w i t h  CCA: 09/08/2003 

- S t a f f  - 

I n i t i a l s :  OPR 
S t a f f  Counsel 

MRNING: THIS SCHEDULE I S  AN INTERNAL PLANNING DOCUMENT 
.r IS TENTATIVE AND SUBJECT TO REVISION. 
O R  UPDATES COKTACT THE RECORDS SECTION: (850) 413-6770 

Due Dates 121 Current CASR revision leve l  Previous Current 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
a. 
9. 

LO. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 

Rebut ta l  Testimony & E x h i b i t s  I hOhE I 12/19/2003 
Prehear i  ng Statements I hOhE I 03/22/2004 
Not ice  o f  Preheari ng and Hearing I NONE I 03./26/2004 

I NONE I 04/19/2004 Prehear i  na 

PSC/CCA015-C (Rev. 01/03) * COMPLETED EVENTS 



.-Case A,ssiqnment and Schedul inq Record A 

5ec t ion  1 - Bureau o f  Records Complete5 

Commissioners 

ALL I BZ I DS I 7B I BD 1 DV 

I 1 x 1  1 x 1  x 
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Hrg S t a f f  

Exam 

Docket No. 030300-TP Date Docketed: 03/26/2003 T i t l e :  P e t i t i o n  f o r  exped i ted  review o f  Be l lSouth  
Telecommunications, I n c .  ‘ s  i n t r a s t a t e  t a r i f f s  f o r  pay 
te lephone access se rv i ces  (PTAS) r a t e  w i t h  respect t o  

by F l o r i d a  Publ i c Telecommunications Associ a t ?  on. 
Company: Be l lSouth  Telecommunications, I n c .  ra tes  f o r  payphone l i n e  access, usage, and fea tu res ,  

F1 o r i  da Publ i c Te l  ecommuni ca t i ons  Associ a t i  

Commissioners 

O f f  i c i  a1 F i  1 i ng Date : Expi r a t i o n  : 
Las t  Day t o  Suspend: 
Referred t o :  CCA (CMP) ECR FLL CCL MMS PIF RCA SCR 

(‘I()” i n d i c a t e s  OPR) I 1 x 1  I 1 x 1  I I I I 
Sect ion  2 - OPR Completes and r e t u r n s  t o  CCA i n  10 workdays. Time Schedule 
Proqram Module A18 , 1 WARNING: THIS  SCHEDULE I S  AN INTERNAL PLANNING DOCUMENT 

IT I S  T€NTATIVE AND SUBJECT TO REVISION. 

OPR S t a f f  T Brown D Dowds 131 Current CASR revision leve l  Previous Current 

FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 S t a f f  Assiqnments 
Due Dates 

ADM 

S t a f f  Counsel 

-- OCRs 

I I 

L Fordham, A Te i  

gnments f o r  hear ing  
t h i s  case: 

- Commission Panel 
- - S t a f f  

CCA: 07/09/2004 

I n i  t i a1 s : OPR 
S t a f f  Counsel 

- Sect ion 3 - Chairman Completes Assignments a re  as f o l l o w s :  

1 x 1  

Recommended ass 
and/or dec id ing  

F u l l  Commission 
Heari ng Examine 

O’ate f i l e d  w i t h  

Approved : 136 I& 

PSC/CCAOlS-C (Rev. 01/03) * COMPLETED EVENTS 
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.Section 1 - Bureau o f  Records Completc 

S t a f f  Recommendation 
Agenda 
Standard Order 
Close Docket o r  Revise CASR 
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08/19/2004 08/26/2004 
08/31/2004 09/07/2004 
09/20/2004 09/27/2004 
10/21/2004 10/27/2004 

Docket No. 030300-TP Date Docketed: 03/26/2003 T i t l e :  P e t i t i o n  f o r  expedi ted review o f  Be l lSouth  
Telecommunications, I n c . ' s  i n t r a s t a t e  t a r i f f s  f o r  pay 
te lephone access se rv i ces  (PTAS) r a t e  w i t h  respect t o  

by F l o r i d a  P u b l i c  Telecommunications Assoc ia t ion .  
Company: Be l lSouth  Telecommunications, I n c .  r a t e s  f o r  payphone l i n e  access, usage, and fea tures ,  

F l o r i d a  Pub l i c  Telecommunications Assoc ia t i  

Proqram Module 

OPR S t a f f  

S t a f f  Counsel 

OCRs -- 

A 1 8  

S t a f f  Assiqnments 

T Brown, D Dowds 

L Fordham, A Teitzman 

Recommended assignments f o r  hear ing  
and/or dec id ing  t h i s  case: 

F u l l  Commission - Commission Panel X 
Hearing Examiner - S t a f f  

Date f i l e d  w i t h  CCA: 08/04/2004 

I n i t i a l s :  OPR 

- 

S t a f f  Counsel 

WARNING: THIS  SCHEDULE IS AN INTERNAL PLANNING DOCUMENT 
I i r  I S  TENTATIVE AND SUBJECT TO REVISION. 
FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
129. 
30. 
31. 
32. 
33. 
34. 
385. 
36. 
37. 
388. 
39. 

141 Current CASR revision level  
Due Dates 

Previous Current 

5 
I 

I 

~~ 

I I 

I I I 

- 140. I I I 
- Sect ion 3 - Chairman Completes /\ssignments a re  as f o l l o w s :  

- Prehear in  O f f i c e r  
Commissioners 71 

l313IRyJI Where panels are assigned t h e  sen io r  Commissioner i s  Panel Chairman: 
the  i d e n t i c a l  panel decides the  case. Approved : 
Where one Commissioner, a Hear ing Examiner o r  a S t a f f  Member i s  
assigned the  f u l l  Commission decides the  case. 

Date: 08/04/2004 

PSC/CCAOlS-C (Rev. 01/03) * COMPLETED EVENTS 
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-~ Sect ion  1 - Bureau o f  Records Completes 

("()" i n d i c a t e s  OPR) 
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1 x 1  I 1 x 1  I I I 

Docket No.030300-TP Date Docketed: 03/26/2003 T i t l e :  P e t i t i o n  f o r  exped i ted  rev iew o f  Be l lSou th  Telecomnunications, 
I n c . ' s  i n t r a s t a t e  t a r i f f s  f o r  pay telephone access serv ices  
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COMMISSIONERS: 
LILA A. JABER, CHAIRMAN 
J. TERRY DEASON 
BRAULIO L. BAEZ 
RUDOLPH “RUDY” BRADLEY 
CHARLES M. DAVIDSON 

STATE OF FLORIDA 
DIVISION OF THE COMMISSION CLERK & 
ADMINISTRATIVE SERVICES 
BLANCA S. BAYO 
DIRECTOR 
(850) 413-6770 (CLERK) 
(850) 413-6330 (ADMIN) 

March 27,2003 

Brian A. Newman, Esquire 
Pennington, Moore, Wilkinson, Bell & Dunbar, P.A. 
Post Office Box 10095 
Tallahassee, Florida 32302-2095 

Re: Docket No. 0310300-TP 

Dear Mr. Newman: 

This will acknowledge receipt of a petition for expedited review of BellSouth 
Telecommunications Inc.’s intrastate tariffs for pay telephone access services (PTAS) rate 
with respect to rates for payphone line access, usage, and features, by Florida Public 
Telecommunications Association, which was filed in this office on March 26, 2003, and 
assigned the above-referenced docket number. Appropriate staff members will be advised. 

Mediation may be available to resolve any dispute in this docket. If mediation is 
conducted, it does not affect a substantially interested person’s right to an administrative 
hearing. For more information, contact the Office of General Counsel at (850) 41 3-6248 
or FAX (850) 41 3-71 80. 

Division of the Commission Clerk and Administrative Services 
Florida Public Service Commission 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD TALLAHASSEE, FL 32399-0850 
An Aftirmative Action/Equal Opportunity Employer 

PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us 



Matilda Sanders 6 G ' i -  6F 
From: 
Sent: 
TO: 
Subject: 

LaSandra Givens 
Thursday, April 17, 2003 10:15 AM 
CCA - Orders / Notices 
Order / Notice Submitted 

Date and Time: 

Filename I Path: 030300A.ALC 
Order Type: 

4/17/03 10:15:00 AM 
Docket Number: 030300-TP 

Signed / Hand Deliver 

ORDER AUTHORIZING QUALIFIED REPRESENTATIVE STATUS 
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Tamela Jefferson og3a- w 
From: 
Sent: 
To: 
S u bj ect : 

LaSandra Givens 
Thursdav. April 24, 2003 1:33 PM 
CCA - Otders / Notices 
Order / Notice Submitted 

Date and Time: 

Filename / Path: 030300ext.lhd 
Order Type: 

4/24/03 1:32:00 PM 

Signed / Hand Deliver 

Docket Number: 030300-tp 

order granting motion for extension of time 

signed by a commissioner/hard copy hand delivered 

c - IY 
4:.- 
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Matilda Sanders 052i.3 - 6 F  
From: 
Sent: 
To: 
Subject: 

LaSandra Givens 
Tuesday, April 29,2003 1058 AM 
CCA - Orders / Notices 
Order / Notice Submitted 

Date and Time: 

Filename / Path: 030300A.ALC 
Order Type: 

4/29/03 10:57:00 AM 
Docket Number: 030300-TP 

Signed / Hand Deliver 

ORDER AUTHORIZING QUALIFIED REPRESENTATIVE STATUS 

SIGNED BY A COMMISSIONEWHAND DELI\/ERED 
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CCA Official Filing: 
Mat i Ida Sanders************** 1 5/8/03************* 9:51 AM************* 

Matilda Sanders 6 s ' S 3 - % ?  

From: 
Sent: 
To: 
Subject: 

Janice Banka 
Thursday, May 08,2003 951 AM 
CCA - Orders / Notices 
Order / Notice Submitted 

Date and Time: 

Filename I Path: 030300a.alc 
Order Type: 

5/8/03 9:50:00 AM 
Docket Number: 030300-TP 

Signed / Hand Deliver 

Order Authorizing Qualified Representative Status. 

Number of pages in order - 2. 

Thanks "J" 

a 

1 



05/22/2003 09: 56 8502912526 -_._ . ... - PAGE 011 

8527 S.E. 71st Avenue 
Ocala, FIonda 34472 

ANGELA B. GREEN, P A  
ATTORNEY AT LAW 

Blanca S.  Bayb, Director 
Division of the Commission Clerk 
Florida Public Service Commission 
2540 S h w d  Oak Blvd. 
Tallahassee, Florida 3 2 3 99-0 8 5 0 

T&phdne: (352) 347-9038 
F~csinJJe: (352) 347-9048 

MOtiile: (352) 208-4866 
E-mail : -@&em. corn 

May 22,2003 

----VIA FACSI~ILE----- 

Re: Docket No. 0303010-TP 

Dear Ms. Ray6 

referenced docket. Please address all correspondence regarding the dock& 11s follows: 
Please add my name and address to the mailing list as an interested entity in the above- 

Angela B. Green 
Angela B. Green, P.A. 
8527 S.E. 71st Avenue 
Ocala, Florida 34472 

Thank you for your assistance. 

I 
I 030300-mailinglist.doc 



Matilda Sanders 

From: LaSandra Givens 

To : 
Subject: Order / Notice Submitted 

Sent: Friday, May 23,2003 8:40 AM 3 
CCA - Orders / Notices 

Date and Time: 

Filename I Path: 030300EXP.LHD 
Order Type: 

5/23/03 8:39:00 AM 
Docket Number: 030300-TP 

Signed 1 Hand Deliver 

ORDER DENYING REQUEST FOR EXPEDITED RELIEF 

SIGNED BY A COMMISSIONEWHAND DELIVERED 
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Matilda Sanders D%A%@ - fir 
From: 
Sent: 
To: 
Subject: 

LaSandra Givens 
Wednesday, July 16,2003 150 PM 
CCA - Orders / Notices 
Order / Notice Submitted 

Date and Time: 

Filename I Path: 030300MDIS.LHD 

711 6/03 1 :49:00 PhA 
Docket Number: 030300-TP 

ORDER DENYING MOTION TO DISMISS 

1 



Matilda Sanders 

From: 
Sent: 
To: 
Siib,ject: 

LaSandra Givens 
Friday, July 18, 2003 1 :08 PM 
CCA - Orders / Notices 
Order / Notice Submitted 

Date and Time: 
Docket Number: 030300 
Filename I Path: 
Notice Type: Memo for Issuance 

7/18/03 1 :06:00 PM 

030300id .I hd 

Please issue the above referenced memo to all parties of record and interested persons 

1 
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From: 
Sent: 
To: 
Subject: 

Jackie Schindler 
Wednesday, September 24,2003 257  PM 
CCA - Orders / Notices 
Order / Notice Submitted 

Date and Time: 

Filename I Path: 030300oeprev.lhd 
Order Type: 

An Order Establishing Procedure has been signed and moved to GC Orders to be issued TODAY per COMMISSIONER 
DAVIDSON'S REQUEST. 

9/24/2003 2:55:00 PM 
Docket Number: 030300-tp 

Signed / Hand Deliver 

Order will be there shortly. 

Thanks! 

js 

"5 / 
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COMMISSIONERS: 
STATE OF FLORIDA 

LILA A. JABER,  CHMIRIL1.W 
J. TERRY- DEASON 
BRAULIO L. BAEZ 
RUDOLPH “RLIDY” BRADLEY 
CHARLES M. DAVIDSON 

D(vlslow OFTHE COhlMlSSlON CLERL & 
L\DMINISTRATIVE SERVICES 

BLANCAS B A ~ O  
DIRECTOR 
(850) 413-6770 (CLERIC) 
(850) 413-6330 ( . h M I N )  

A C K N O W L E D G M E N T  

DATE: I l 7  c:< 
I f  TO: P 1, f ( ‘ , ; I  * k , l  ( I \ , >  

FROM: I \ r ) 1 ( \  , Division of the Commission Clerk and 
Administratibe Services 

RE: Acknowledgment of Receipt of Confidential Filing 

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket No. 

I S  

I /  o r  (if filed in an undocketed matter) concerning > ’  

I - , ic \$ 

, and 

; lr- . The 

‘ - >  v i , , ;  ; 

filed on behalf of 

document will be maintained in locked storage. 

; ’,) I I / /  [ I 1 ! , ,/ /, 

Any questions regarding this matter should be directed to Kay Flynn at (850) 413-6770. 

PSCKCAO19-C (Rev 0 1/03) 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD 0% BOULEVARD TALLAHASSEE, FL 32399-0850 
An Afiirmative ActiodEqual Opportunity Employer 

PSC Website: Iltip:/l~~v~.~lnridapsc.coll l  Internet Email: contact@psc.state.fl.us 



COMMISSIONERS: 
LILA A. .T.IWER, CHAIR,~I,W 
J. TERRY- DEASON 
BRAULIO L. BAEZ 
RUDOLPH "RUDY" BRADLEY 
CHARLES M. DAVIDSON 

STATE OF FLORIDA 
DIVISION O F T H E  COMMISSION C L E R K  & 
ADMINISTRATIVE SERVICES 
BLANCAS BAVO 
DIRECTOR 
(850) 413-6770 (CLERK) 
(850) 413-6330 ( . ~ D M I N )  

A C I< N 0 W L E D G M E N T 
I -  

DATE: 1 - 1  j L  ' 
-. I 

TO: 

FROM: -7- \,\\ .u 

b - _  \ /, \ 

, Division of the Commission Clerk and 
Administrative Services 

RE: Acknowledgment of Receipt of Confidential Filing 

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket No. 
- 

! . or  (if filed in an undocketed matter) concerning , ~ \ \  

filed on behalf of \;\ \- \, \A;,, & I ,  , . The 

document will be maintained in locked storage. 

Any questions regarding this matter should be directed to Kay Flynn at (850) 413-6770. 

PSC/CCA019-C (Rev 01103) 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUM.4RD OAK BOULEVARD TALLAHASSEE, FL 32399-0850 
An Aftirmative AetiodEqual Opportunity Employer 

PSC Website: Ilt~f://rr~:floridnpac.colll Internet Email: contact@psc.state.fl.us 
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ANGELA B. GREEN, P A  
. ,  ATORNEY AT LAW 

9281 SE 70th Terrace 
O&, Florrda 34472-3460 

Ms. Nonnye Grant 
Division of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Re: Office Address Change 3 3 0 0 - -i f 

~ ~ l e p h ~ ~ :  (352) 347-9038 
Facsimlle: (352) 347-9048 

Mobile: (352) 208-4866 
E d :  abgreen@ange&bgreen.cam 

D e a r M s Y  me7f lT 

Currently, my office is registered to receive copies of ’Several notices: hearings, 
rulemaking, and other workshops. I will necd you to update my office address for these 
mailings. I am also requesting that I remain on the mailing list for these notices. My new office 
address appears on the letterhead above and is: 

Angela B. Green, F.A. 
9281 SE 70th Terrace 
Ocala, FL 34472-3460 

My telephone number and facsimile numbers have not changed. They remain as shown 
above. My e-mail address is also unchanged. 

1 appreciate your assistance 
not hesitate to contact me. 

with  is matter. Should you have any questions, please do 



From: 
Sent: 
To: 
Subject: 

Jackie Schindler 
Tuesday, January 20, 2004 1 1 : 12 AM 
CCA - Orders / Notices; LaSandra Givens 
Order / Notice Submitted 

Lt 

Date and Time: 

Filename I Path: 030300confl .Ihd.DOC 

1/20/2004 10:53:00 AM 
Docket Number: 030300-tp 

an order granting request for confidential classification of document no. 12631-03 has been moved to gc orders for 
issuance 

1 
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Matilda Sanders 

From: 
Sent: 
To : 
Subject: 

Jackie Schindler 
Friday, March 26,2004 12:26 PM 
CCA - Orders / Notices 
Order / Notice Submitted 

3 

Date and Time: 

Filename / Path: 
Notice Type: Prehearing/Hearing 

3/26/2004 12:25:0O PM 

notice of hearing and prehearing.doc 
Docket Number: 030300-tp 

ct4J 
a notice of hearing and prehearing has been moved to gc orders for issuance today 

matilda - this notice was done using benjie's new notice template so it should have all the bookmarks you need ... 

thanks 

1 



State of Florida 

-M-E-M-0-R- A-N-D-U-M- 

DATE: 

TO: 

FROM: 

RE: 

Apr i l  23, 2004 

Blanca S. Bayo, Director, Division of the Commission Clerk and 
Admin is t ra t i ve  Services 
Jane Faurot, Chief, Off ice of Hear ing Reporter Services, Division 
of the Commission Clerk and Admin is t ra t i ve  Services 
DOCKET NO. 030300-TPJ PREHEARING HELD 04/19/04. 

RE: PETITION FOR EXPEDITED REVIEW OF BELLSOUTH TELECOMMUNICATIONS, 
INC.'S INTRASTATE TARIFFS FOR PAY TELEPHONE ACCESS SERVICES 
(PTAS) RATE WITH RESPECT TO RATES FOR PAYPHONE LINE ACCESS, 
USAGE, AND FEATURES, BY FLORIDA PUBLIC TELECOMMUNICATIONS 
ASSOCIATION. 

DOCUMENT NOS.: 04788-04, 04/22/04 

The transcript for the above proceedings has been completed and is 
forwarded for placement in the docket file, including attachments. 

Please note that Staff distribution of this transcript was made to: 

LEGAL, CMP 

Acknowledged BY: 
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Ruth Nettles 
Florida Public Scrvic 2 Co amission 
2540 Sliuinarcl Oak E lvcl 
Tallahassee, F132395 -085 :I 

Fax: 850-4.13-711.8 

Re: Docket No. 0303 IO-T :n 

-_ L”. 

of- I 
r-:+ fl r- - Please make the follr win; address cliangr LO your rccorcls: 

Florida Public T elecc ,mrn iiiicadons Association 
9432 Baymtildows R d SL ite 140 

_-  m -- z$3 0 h - C  2 
l g ” , q  - 0 

ru 

Jacksonville, florida 322: Cj 

Executive Director: ‘ jruct Rciiard 
Einail: brenardq fpa .cor  

9432 Baymeadows Road Suite 40 - Jacltsonville. FL 32256-7980 800 927 6050 r/ 
www,iptci corn 

u( 904,425,601 0 
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Matilda Sanders oy70 --TI* 

From: 
Sent: 
To: 
Subject: 

Jackie Schindler 
Wednesday, May 05,2004 1 5 4  PM 
CCA - Orders / Notices 
Order / Notice Submitted 

Date and Time: 

Filename I Path: phorder.doc 
Order Type: 

5/5/2004 1 :53:00 PM 
Docket Number: 0303004~ 

Signed / Hand Deliver 

a prehearing order has been signed and moved to gc orders for issuance today - i’ll bring it to you shortly - 

AKE 15 EXTRA COPIES F R LEGAL - T ~ A ~ ~ S ~ ! !  

c“ 
cc- 

I 

” . .. 
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State of Florida rr 

qpd?licS& a- 
-M-E-M-0-R-A-N-D-U-M- 

DATE: May 19, 2004 

TO: Blanca S. Bayo, Director, Division of the Commission Clerk and 

FROM: Jane Faurot, Chief, Of f ice of Hear ing Reporter Services, Division 
Admin is t ra t i ve  Services 

of the Commission Clerk and Admin is t ra t i ve  Services 
RE: DOCKET NO. 03030Q-TP, HEARING HELD 05/12/04. 

RE: PETITION FOR EXPEDITED REVIEW OF BELLSOUTH TELECOMMUNICATIONS, 
INC.'S INTRASTATE TARIFFS FOR PAY TELEPHONE ACCESS SERVICES 
(PTAS) RATE WITH RESPECT TO RATES FOR PAYPHONE LINE ACCESS, 
USAGE, AND FEATURES, BY FLORIDA PUBLIC TELECOMMUNICATIONS 
ASSOCIATION. 

DOCUMENT NOS.: 05687-04-, 05/18/04 
05688-04*, 05/18/04 

The transcript for the above proceedings has been completed and is 
forwarded for placement in the docket file, including attachments. 

Please note that Staff distribution of this transcript was made to: 

LEGAL, CMP 

Acknowledged BY: 

JF/rlm 
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TOBIN & REYES, P.A. 
LAW OFFICES 

7251 WEST PALMETTO PARK ROAD 
SUITE 205 

BOCA RATON, FLORIDA 33433-3487 
TELEPHONE (561) 620-0656 
FACSIMILE (561) 620-0657 

DAVID S. TORIN 

JOSEPH R. GIBSON 
RCAIIDO A. REYES 

June 15, 2004 

Via Hand Delivery 

Ms. Blanca S. Bay0 
Division of Commission Clerk and 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Administrative Services 

WRITFR'S E-MAIL 
dst@tobinreyes.com 

i .._ .. , 

Re: In Re: Petition of Florida Public Telecommunications Association for Expedited 
Review of BellSouth Telecommunications, Inc.'s Tariffs with respect Rates for 
Payphone Line Access, Usage, and Features, D?ff%eTF@. n r u m ; r ) 3 O O D - "  

- 

Dear Ms. Bayo: 

Enclosed please find an original and fifteen copies of the Florida Public 
Telecommunications Association, Tnc.'s Post-Hearing Brief, which we ask that you file in the 
above referenced docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was filed and 
return the copy to me. Copies have been served to the parties shown on the attached certificate 
of service. 

d+cbA.c-c- 
'very truly yours, 

TOBIN & REYES. PA.  

L' 

b 7 l  P 
En cl osii re 

Cc: All Parties of Record 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Public: ) 
Telecommunications Association ) 
for Expedited Review of BellSouth ) 
Telecommunications, Inc.'s Tariffs ) 
with respect Rates for Payphone ) 
Line Access, Usage, and Features. ) 

Docket No.: DN 030300-TD 

June 15,2004 

I HEREBY CERTIFY that one copy of FPTA s Post-Hearing Brief has been 
furnished this 15'h day of June, 2004., to the following: 

Meredith E. Mays 
Regulatory Counsel 
BellSouth Corporation 
Legal Department 
675 West Peachtree Street 
Suite 4300 
Atlanta, Georgia 30375-0001 

Nancy White 
General Counsel - Florida 
BellSouth Telecommunications, Inc. 
150 West Flagler Street 
Suite 1910 
Miami, Florida 33 130 

David S. Tobin, Esq. 
Tobin & Reyes, P.A. 
725 1 West Palmetto Park Road 
Suite 205 
Boca Raton, Florida 33433 
(561) 620-0656 
(561) 620-0657 (fax) 



BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Public ) 
Telecommunications Association ) 
for Expedited Review of BellSouth ) 
Telecommunications, Inc. ’ s Tariffs ) 
with respect Rates for Payphone ) 
Line Access, Usage, and Features. ) 

Docket No.: DN 030300-TD 

Filed: June 15,2004 

POST-HEARING BRIEF OF 
THE FLORIDA PUBLIC TELECOMMUNICATIONS ASSOCIATION, INC. 

The Florida Public Telecommunications Association, Tnc. (“FPTA”) respectfully 

submits this Post-Hearing Brief. 

STATEMENT OF BASIC POSITION 

On February 2, 1996, the Telecommunications Act of 1996 (the “Act”) became 

law. The Telecommunications Act of 1996 was an unusually important legislative 

enactment that changed the landscape of telecommunications regulation in our country. 

Through this comprehensive amendment to the Communications Act of 1934, Congress 

sought to establish a pro-competitive national telecommunications policy. Congress’ 

express purpose for passing Section 276 of the Act was “... to promote competition 

among payphone service providers and promote the widespread deployment of payphone 

services to benefit the general public.” 

Also in 1996, the FCC passed a series of Payphone Orders that provided specific 

standards for the implementation of Section 276 of the Act, many of which were not new 

standards but had been in place for many years, including the Computer III Guidelines. In 



h h 

the 1996 Payphone Orders, the FCC required all LECs file intrastate tariffs for payphone 

access services that: (a) were cost-based, (b) consistent with Section 276 of the Act, (c) 

non-discriminatory and (d) in compliance with the FCC’s new services test. 

Notwithstanding those long-standing requirements, BellSouth’s PTAS rates have to date 

never complied with those requirements. BellSouth’s recent “voluntary” reduction of its 

PTAS rates by the amount of the federal EUCL charges and proposed rate reductions in 

these proceedings concede that to be true. 

Through two letters from Michael Kellogg, as counsel to the RBOC Coalition of 

which BellSouth was and is a member, BellSouth acknowledged the FCC’s requirement 

that it certify that its PTAS rates be compliant with Section 276 and the Payphone 

Orders, but requested a waiver indicating that it needed more time to comply with that 

requirement. The FCC granted BellSouth’s waiver request that enabled BellSouth to 

collect significant amounts in dial around compensation. However, that waiver was 

contingent on BellSouth’s intrastate PTAS rates being in compliance with Section 276 of 

the Act. Notwithstanding the commitment, BellSouth made no changes to its Florida 

intrastate payphone rates and, as a result, its rates have to date never complied with those 

requirements. 

Subsequently, BellSouth and the other RBOCs utilized their significant resources 

to delay implementation of Section 276 of the Act. As a result, the many state payphone 

associations, including the FPTA, along with the national payphone association, the 

American Public Communications Council (the “APCC”), worked in concert to seek out 

the FCC’s assistance to clarify the requirements of Section 276 of the Act. 

2 
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The result of those efforts was the FCC’s issuance of two orders. As early as 

March of 2000, the FCC’s Common Carrier Bureau (the “Bureau”) issued the First 

Wisconsin Order, and then in January of 2002, the FCC issued the Second Wisconsin 

Order. The FCC’s original Payphone Orders and the implementation of those orders 

through the Wisconsin Orders form the basis of these proceedings and provide this 

Commission with the principles that must be applied to ensure that BellSouth’s intrastate 

PTAS rates comply with Section 276 of the Act. 

In the Wisconsin Order, the FCC specifically found that “payphones are an 

important part of the nation’s telecommunications system. They are critical not only for 

emergency communications, but also for those Americans who cannot afford their own 

telephone services.” Payphone service is on-demand dial tone/per use wireline, high 

quality service available twenty-four hours per day, seven days per week, 365 days per 

year. Users are not required to make an initial investment in equipment, await activation 

of the service or pay recurring monthly charges. Any member of the public can make 

calls with coins or by use of calling cards, prepaid cards or other access code 

arrangements. Emergency 91 1 calls are free of charge across Florida’s payphone base - 

once again 24/7. Moreover, payphones provide vital access to this nation’s 

telecommunications infrastructure for Florida’s poorest citizens and tourists, two very 

important groups of citizens who deserve this Commission’s protection. 

FPTA has requested that this Commission implement the national policy 

mandates set forth in Section 276 of the Act and to implement the standards established 

by the FCC in its original Payphone Orders and the Wisconsin Orders. The FPTA is 

requesting that this Commission establish a prospective BellSouth monthly PTAS rate of 

3 
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$18.04, which includes the federal EUCL charge and permits BellSouth to fully recover 

both its direct costs and a reasonable allocation of overhead. The FPTA is also 

requesting that this Commission require BellSouth to refund to PSPs: (i) the amount of 

the EUCL unlawfully collected from PSPs Between April 15, 1997 and November 10, 

2003; and (ii) the difference between the excessive rates BellSouth actually charged and 

collected from PSPs and what would have been a proper intrastate PTAS rate compliant 

with Section 276 of the Act since this Commission’s prior orders. 

BACKGROUND 

The 1996 Act generally “sought to promote competition and.. .secure lower prices 

and higher quality services for American telecommunications consumers and encourage 

the rapid development of new telecommunications services.” Specifically, in Section 276 

Congress directed the FCC to issue new regulations designed “to promote competition 

among payphone service providers and promote the widespread deployment of 

payphones services to the benefit of the general public.. .” Moreover, Congress 

specifically provided that “[to] the extent that any State requirements are inconsistent 

with the Commission’s regulations, the Commission’s regulations on such matters shall 

preempt such State requirements.” 

In making its determination in these proceedings, this Commission’s final 

decision must be based upon (a) the Act, particularly Section 276 of the Act; and (b) the 

FCC’s orders implementing Section 276 of the Act. Commencing in the fall of 1996, the 

FCC issued a series of Orders implementing Section 276 of the Act’. The Payphone 

Implementation of the Pay Telephone Reclassification and Compensation 
Provisions of the Telecom Act ‘of 1996, CC Docket 96-128, First Report and Order, 11 
FCC Rcd. 20541 (1996); Order on Reconsideration, 11FCC Rcd. 21233 (1996), a f d  in 

1 
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Orders generally prescribe a four-part standard for determining whether local exchange 

carrier intrastate PTAS rates meet the requirements of Section 276 as implemented by the 

FCC: whether those rates are (1) cost based; (2) consistent with the requirements of 

Section 276 of the Act; (3) nondiscriminatory; and (4) consistent with the FCC’s 

Computer 111 tariffing guidelines (;.e., in compliance with the so-called “new services 

test”). The FCC specifically relied “on the states to ensure that the basic payphone line 

service is tariffed in accordance with the requirements of Section 276.” Order on 

Reconsideration. 

The FCC’s Common Carrier Bureau, in reinforcing that the requirements of 

Section 276 must be applied to existing, previously-tariffed, intrastate payphone services, 

reiterated the four part test as follows: 

“Tariffs for payphone services, including unbundled 
features and functions filed with the states, pursuant to the 
Payphone Reclassification proceeding, must be cost-based, 
consistent with Section 276, non-discriminatory and 
consistent with Computer I11 tariffing guidelines[(i.e., the 
new services test)].” 

Essentially, this test requires that the charge for a rate element not exceed the 

direct cost plus a reasonable allocation of overhead (defined as joint and common costs). 

part and remanded in part sub nom., Ill. Public Telecomms. Ass’n v. FCC, 117 F.3d 555 
(D.C. Cir. 1997); First Clarification Order, 12 FCC Rcd. 20997 (Com. Car. Bur. 1997); 
Second Clarijication Order, 12 FCC Rcd. 21370 (Com. Car. Bur. 1997); Second Report 
and Order, 13 FCC Rcd. 1778 (1  997), afs’d in part and remanded in part. Sub nom., MCI 
Telecoms Corp. v. FCC, 143 F.3d 606 (D.C. Cir. 1998); Third Report and Order on 
Reconsideration of the Second Report and Order, 14 FCC Rcd. 2545 (1999), afs’d, 
American Public Communications Council, Inc. v. FCC, 215 F.3d 51 (D.C. Cir. 2000); In 
the Matter of Wisconsin Public Service Commission Order Directing Filings, 15 FCC 
Rcd. 9978 (Com. Car. Bur. 2000) (“First Wisconsin Order”); and Memorandum Opinion 
and Order, 17 FCC Rcd. 2051 (2002) (“Second Wisconsin Order”) (the First Wisconsin 
Order and the Second Wisconsin Order may be collectively referred to as the “Wisconsin 
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FPTA believes that there is no disagreement on the applicability of the foregoing four- 

part standard to the issues that are before this Commission. 

THE QUID PRO QUO 

Section 276 of the Act also required the FCC to prescribe regulations that, among 

other things, would “establish a per call compensation plan to ensure that payphone 

service providers are fairly compensated for each and every completed intrastate and 

interstate call using their payphone.. .7’ 47 U.S. C. §276(b)( l)(A). In implementing this 

requirement, the FCC made it clear that once the Regional Bell Operating Companies 

(“RBOC”)(i.e., BellSouth) were able to certify that they had met the other requirements 

imposed on them by Section 276, as implemented by the FCC, the RBOCs could also 

receive such compensation. The burden was placed squarely on the RBOCs to show that 

that they met this burden. 

“Accordingly, we conclude that LECs will be eligible for 
compensation like the other PSPs when they have 
completed the requirements for implementing our 
payphone regulatory scheme to implement Section 276.” 
(Order on Reconsideration at paragraph 13 1) 

The Bureau’s clarification of this requirement prompted the RBOCs to request a 

waiver to meet the intrastate tariff compliance requirement, without delaying their receipt 

of dial around compensation. In doing so, the RBOCs conceded that the then Payphone 

Orders “mandate that the payphone services a LEC tariffs at the state level are subject to 

the new services test.” As a further 

incentive for the FCC to provide them with additional time, the RBOCs voluntarily 

Second Clarification Order at paragraph 18. 

Orders”) (unless individually referred to, collectively hereinafter the “Payphone 
Orders ”). 
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committed “to reimburse or provide credit to those purchasing the services back to April 

15, 1997 . . . to the extent that the new tariff rates are lower than existing ones.” Second 

Clarification Order at paragraph 18. Based upon those representations, the FCC granted 

all LECs an additional 45 days to bring their intrastate tariffs into compliance with the 

FCC’s rules, but allowed them to begin to collect dial around compensation on April 15, 

1997. 

Those decisions established a clear quid pro quo. To be eligible to receive dial 

around compensation, BellSouth must have had in place intrastate tariffs that met the 

FCC’s requirements for Section 276 of the Act, i.e., the four part test, by no later than 

May 19, 1997. In return for the right to collect dial around compensation, if an RBOC’s 

intrastate PTAS rates subsequently were found not in compliance with the requirements 

of Section 276, the RBOC was obligated to refund or credit the difference. 

Based upon that promise, BellSouth began collecting dial around compensation as 

of April 15, 1997. Based upon the number of payphones operated by BellSouth between 

April 15, 1997 and the date that BellSouth ceased providing payphone services, 

BellSouth has collected Millions of Dollars in dial around compensation (conservative 

estimates place this amount at more than $59 Million). Notwithstanding the fact that 

BellSouth has collected Millions of Dollars in dial around compensation, BellSouth’s 

Florida intrastate PTAS rates have never been in compliance with Section 276 of the Act. 

- THE WISCONSIN ORDERS 

In the aftermath of the 1996 Payphone Orders, proceedings were initiated by 

various state commissions, including this Commission, to apply the FCC’s payphone 

requirements. Those states’ applications of the FCC pricing requirements (including the 
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new services test) to PTAS were, in many instances, disparate and not in furtherance of 

Congress’ and the FCC’ s initiative. As those decisions were issued, state regulators, 

PSPs and others sought advice and clarification from the FCC concerning the mandates 

of the agency’s initial actions. Ultimately, the FCC adopted the two Wisconsin Orders in 

response to those efforts to provide guidance to PSPs, the local exchange companies and 

state regulators regarding the proper interpretation of the 1996 Payphone Orders. 

The Bureau’s First Wisconsin Order and the FCC’s Second Wisconsin Order 

were both issued to address “unnecessary confusion and delay in the implementation of 

Payphone Order-compliant tariff filings” (First Wisconsin Order Paragraph 8) and 

“disparate applications of the new services test in various state proceedings” (Second 

Wisconsin Order paragraph 2). The FCC, in both cases, was responding to the RBOCS’ 

many efforts to delay or otherwise prevent the implementation of the original 1996 

Payphone Orders. According1 y, the FCC gave clear direction in the Second Wisconsin 

Order that it jssued that order for the specific purpose to “...assist states in applying the 

new services test to BOCs intrastate payphone line rates in order to ensure compliance 

with the Payphone Orders and Congress directives in section 276.” (Second Wisconsin 

Order, at Paragraph 2). 

The Wisconsin Orders did not change or add to the original requirements. Rather, 

the FCC simply clarified what its long-standing polices and requirements had been. As 

the Michigan Public Service Commission recently held in its Section 276 proceedings: 

“The Commission finds that the Wisconsin Order did not 
change existing law. Rather, it is a reiteration of the 
requirements that the FCC set forth in its 1996 payphone 
orders, and merely restates and clarifies what the law 
according to the a,gency is and has been.” 
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In the First Wisconsin Order, the Bureau provided state regulators with a 

framework for the application of the new services test to PTAS rates that simply 

reiterated “longstanding new services test policy.” In that order, the Common Carrier 

Bureau relied upon the methodologies and principles the FCC had utilized in prior new 

services test cases. The principles of that order are as follows: 

1. “Costs must be determined by the use of an appropriate 
forward looking, economic cost methodology that is 
consistent with the principles the Commission set forth in 
the Local Competition First Report and Order.” (at 
paragraph 9). 

2. “With respect to the calculation of direct costs, our 
longstanding new services test policy is to require the use 
of consistent methodologies in computing direct costs for 
related services. Cost study inputs and assumptions used to 
justify payphone line rates should, therefore, be consistent 
with the cost inputs used in computing rates for other 
services offered to competitors.” (at paragraph 10). 

3. “In determining a just and reasonable portion of overhead 
costs to be attributed to services offered to competitors, the 
LECS must justify the methodology used to determine such 
overhead costs.” (at paragraph 11) 

4. “Absent justification, LECs may not recover a greater share 
of overheads in rates for the service under review than they 
recover from comparable services.. .For the purpose of 
justifying overhead actions, UNEs appear to be 
“comparable services” to payphone line services, because 
both provide critical network functions to an incumbent 
LEC’s competitors and both are subject to a “cost based” 
pricing requirement. Thus, we expect incumbent LECs to 
explain any overhead allocations for their payphone line 
services that represent a significant departure from 
overhead allocations approved for UNE services.” (at 
paragraph 11) 

5. “Given that the new services test is a cost-based test, 
overhead allocations must be based on cost, and therefore 
may not be set artificially high in order to subsidize or 
contribute to other LEC services.” (at paragraph 11). To 
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satisfy these requirements, an incumbent LEC must 
demonstrate that the proposed payphone line rates do not 
recover more than the direct costs of service, plus a “just 
and reasonable portion of the carrier’s overhead costs.” (at 
paragraph 9) 

6. “In order to avoid a double of costs, therefore, the LEC 
must demonstrate that in setting its payphone rates, it has 
taken into account other sources of revenue (e.g. 
SLCBUCL) that “are used to recover the costs of the 
facilities involved.” (at paragraph 12) 

In the Second Wisconsin Order, the FCC affirmed almost all of the conclusions of 

the Bureau’s First Wisconsin Order and provided the following important clarifications: 

1. “[In the Reconsideration Order], we confirmed that, even if 
LEC payphone tariffs were filed at the state level, they 
should nonetheless comply with Section 276 as 
implemented by the FCC and, as such should be cost- 
based, nondiscriminatory and consistent with both Section 
276 and our own Computer I11 tariffing guidelines.” (at 
paragraph 14) 

2. “The Bureau Order confirmed our longstanding policy that 
the new services test requires the use of consistent 
methodologies in computing the direct costs for related 
services. As a result the Bureau Order stated, cost study 
inputs and assumptions used to justify payphone line rates 
should be consistent with the cost inputs used for 
computing rates for comparable services offered to 
competitors.” (at paragraph 24) 

3. “The Commission’s longstanding precedent shows that we 
have used forward-looking cost methodologies where we 
have applied the new services test.” (at paragraph 43) 

4. “[Tlhe Bureau Order states that LECs should use a forward 
looking methodology that is “consistent” with the Local 
Competition Order. TELRIC is the specific forward- 
looking methodology required by our rules for use by states 
in determining UNE prices.” States often use “total service 
long run incremental cost (TSLRIC) methodology in 
setting rates for intrastate services. It is consistent with the 
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Local Competition Order for a state to use its accustomed 
TSLRIC methodology (or another forward-looking 
methodology) to develop the direct costs of payphone line 
service costs.” (at paragraph 49) 

5. The FCC provided a specific example (and notably, only 
one example) of the difference between the pricing 
requirements for UNEs as set forth in the Local 
Competition Order and payphone services as set forth in 
the Payphone Orders: “while we have prohibited LECs 
from including certain “retail” costs in their prices for 
UNEs, no such prohibition applies to payphone line 
services.” The LECs can include such “retail” costs if they 
can demonstrate that these costs are attributable to 
payphone line services.” (emphasis added, at paragraph 50) 

6. With regard to calculation of acceptable overhead loadings, 
the FCC confirmed that payphone access service rates 
developed using UNE overheads “are in full compliance” 
with both the Act and the Payphone Orders. The FCC 
explicitly added two additional methods for calculating 
acceptable overhead loadings: the method described in the 
Physical Collocation Tariff Order and the method 
described in the UNA Tariff Order. A state regulator may 
use any or all of these three methods in order to calculate 
an “upper limit on overhead loadings” for payphone 
services (at paragraphs 53-54) 

7. The FCC specifically and directly rejected the Coalition’s 
“any plausible benchmark” argument: “in our decisions 
applying the new services test to services offered to 
competitors, we have allowed BOCs some flexibility in 
calculating overhead allocations, but we have carefully 
reviewed the reasonableness of the BOC’s overhead 
allocations. We have not simply accepted any “plausible 
benchmark” proffered by a BOC.” (at paragraph 56) 

8. The FCC specifically and directly rejected the Coalition’s 
argument that ILECs are “free to apply to payphone service 
rates whatever markup over direct costs is incorporated in 
their business line rates.” (at paragraph 55) 

9. The FCC specifically and directly rejected the Coalition’s 
argument that “the Payphone Features Order supports the 
proposition that any overhead allocation within a wide 
range is “reasonable” for purposes of the new services 



test.” (at paragraph 57). The FCC rejected the argument 
that the rate to cost ratio of 4 . 8 ~  adopted in that Order was 
applicable in the context of setting rates for any other 
payphone services, instead describing the allowance of 
such an overhead loading as “very fact specific”, based on 
“adequate justification” provided in that investigation, and 
applicable only to “payphone features whose monthly costs 
did not exceed a few cents per line.” (at paragraph 57). 

In those instances in which it provided important clarifications, the FCC also 

utilized longstanding policies and methodologies included in the 1996 Payphone Orders 

and other orders in which it dealt with competitive services, such as the Local 

Competition Order, the ONA Tariff Order and the Physical Collocation Tariff Order. 

None of those clarifications introduced new principles or requirements. Rather, the 

clarifications included policies, precedents and methodologies that were previously 

included in the 1996 Payphone Orders, or other FCC orders which (i) dealt with the 

application of the new services test to other competitive services and (ii) predate the 1996 

Payphone Orders. The Payphone Orders and the principles embodied therein provide 

the primary framework for this Commission’s analysis of BellSouth’s PTAS rates. 

BellSouth would have this Commission believe that it did not understand how to 

apply the new services test to PTAS rates prior to the Second Wisconsin Order. In fact, 

at the hearing BellSouth argued that in the Second Wisconsin Order, the FCC “detailed 

how you go about implementing the new services test and included some specific 

guidelines on the overhead” (Hearing transcript, p. 19, lines 22-24). BellSouth has at all 

times understood how to calculate a Section 276 compliant intrastate PTAS rate. 

However, it elected not to do so for its benefit, and to the detriment of the independent 

payphone industry in the State of Florida. 
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BellSouth participated in the proceedings that formed the basis of the FCC’s 

Second Wisconsin Order. In fact, Mr. Shell testified that BellSouth “probably did 

participate in the ONA TarifS Order in the early 1990s.” (Hearing Transcript, p. 256, 

lines 19-21). Despite (i) participating in those proceedings, (ii) creation of rates for 

competitive services utilizing the new services test (such as UNEs) and (iii) significant 

legal and cost expertise, BellSouth would like this Commission to believe it could not 

have created compliant intrastate PTAS rates without the “guidance” provided by the 

FCC in the Second Wisconsin Order. Such an argument is without merit. 

PROCEDURAL HISTORY 

On August 11, 1998, in Docket No. 970281-TL, this Commission issued an Order 

concluding that BellSouth’s PTAS rates, which were and remain BellSouth’s 1FB 

business line rates, are consistent with Section 276 of the Act. Unfortunately, this 

Commission was asked to consider those rates at a time when the RBOCs, including 

BellSouth, were using their considerable resources to prevent and otherwise delay the 

implementation of Section 276 of the Act. If fact, at the time of this Commission’s prior 

decision, BellSouth was still arguing to the FCC that the new services test was not even 

applicable to pay telephones access rates. 

During the time period in question, the independent payphone industry made a 

concerted decision to pursue clarification and guidance from the FCC through its partner, 

the APCC, the national payphone industry association that would allow state regulators, 

including Florida, to act consistent with the FCC’s implementation of Section 276. State 

payphone associations and independent payphone providers simply could not afford to 
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present the question of unlawful PTAS rates simultaneously to federal regulators and 

public service commissions across the country, particularly given the RBOCs efforts to 

prevent implementation of Section 276 and their unlimited resources to combat those 

types of proceedings. In fact, Messrs. Renard and Wood participated extensively in the 

industry’s efforts to cause the, FCC to provide the necessary guidance to cause the 

RBOCs to comply with Section 276. As Mr. Wood stated at the hearing in response to 

BellSouth’s question concernjng the FCC’s First Wisconsin Order: 

“. . .there were quite a few ex parte meetings at the bureau 
level prior to the bureau order or prior to this being taken 
up by the bureau in terms of deciding Wisconsin, and the 
discussion was whether the commission was going to, or 
the bureau was going to take up the issue to provide 
guidance independently of any state request such as 
Wisconsin. When the Wisconsin letter came in, the bureau 
took the opportunity to do both, and the FCC at the 
commission level in the next order was very clear it was 
taking the opportunity to do both. ...[ Hlaving been 
involved in all those meetings about how important it was 
to get clarification from the states, I’m not comfortable 
with the characterization that says this was just about, ever 
just about Wisconsin, because that’s just not true.” 
(Hearing Transcript, p. 169, lines 6-22) 

Additionally, in those prior proceedings BellSouth failed to provide this 

Commission with a calculation of the overhead allocation included in the PTAS rates, 

failed to justify that overhead allocation and failed to provide this Commission with any 

methodology to determine that overhead allocation. Such a failure is no surprise when 

BellSouth was arguing to the FCC that any overhead allocation within an extremely wide 

range is “reasonable” for purposes of the new services test. (Second Wisconsin Order, at 

paragraph 57). In the Second Wisconsin Order, the FCC explicitly rejected BellSouth’s 

argument. Since that time, the FPTA has provided this Commission with significant new 
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information in the form of FCC clarification with federal court confirmation on the 

precise issues in this docket that confirm the arguments made by the APCC and its 

partner state associations. Those clarifications are a reiteration of the requirements that 

the FCC set forth in its 1996 Payphone Orders, and merely restate and clarify “what the 

law according to the agency is and has been.” 

BellSouth will argue that the FPTA’s failure to participate fully in those 

proceedings, file a motion for reconsideration or file an appeal of this Commission’s prior 

decision should cause this Commission to deny the relief requested by the FPTA. 

BellSouth takes that position despite the undisputed evidence that BellSouth’s PTAS 

rates at the time of this Commission’s prior orders violated Section 276 of the Act. Such 

an argument is predictable because BellSouth has no other argument. BellSouth cannot 

argue that its rates are compliant with Section 276, because they were not compliant at 

the time those orders were issued and they remain non-compliant today. 

IMPORTANCE OF PAYPHONES 

In its Second Wisconsin Order, the FCC specifically found that “[Playphones are 

an important part of the nation’s telecommunications system. They are critical not only 

for emergency communications, but also for those Americans who cannot afford their 

own telephone services.” Second Wisconsin Order at paragraph 3. 

Payphone service is “on demand dial tone/per use” wireline, high-quality service 

available twenty-four hours a day, seven days a week. Users are not required to make an 

initial investment in equipment, await activation of the service or pay recurring monthly 

charges. Any member of the public can place a call anywhere at any time. Users have 
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the option of paying for calls with coins or by use of calling cards, prepaid cards or other 

access code arrangements. Emergency 911 calls are free of charge across Florida’s 

payphone base - once again 24/7. Users can also place calls to a wide range of 8XX 

numbers (both carrier and subscriber access) at no charge to the caller. 

On January 30, 2004, the FCC issued its Telephone Subscribership Report 

providing that in July of 2003 only 95.2% of Florida households had telephone service; 

meaning that 4.8% of all Florida Households were without telephone service. 

Additionally, the FCC’s February 26, 2004 Telephone Penetration Report found that that 

the percentage of households with telephone service in March of 2003 was significantly 

dependent on the total household income. The following chart shows that dependence: 

Household income 

$9,999 or less 
$10,000 - $19,999 
$20,000 - $29,999 
$30,000 - $29,999 
$40,000 or more 

Percentage of households 
With telephone service 
in March 2003 

89.8% 
94.4% 
96.4% 
98.9% 
98.9% 

Based upon those reports, it can be concluded that the poorest of Florida 

households are those most likely to not have telephone service. It can be reasonably 

assumed, as well, that those Floridians cannot afford cellular or wireless services. For 

those who have neither a home phone nor a wireless phone, payphones provide a crucial 

“lifeline” service. This is true both for important day-to-day calls and for emergency 

communications. Those citizens rely on payphones as the primary means to meet their 

communication needs. 
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While BellSouth may argue that the telephone penetration rate for households 

with an annual income of less than $10,000 has increased somewhat in Florida since 

1993, it remains at well less than one hundred percent. And as Mr. Wood noted during 

the hearing, those households are “. . . not 100[%], and times several million people, that 

leaves a lot of people without a telephone. (Hearing Transcript, p. 176, lines 15-18). 

The State of Florida estimates that more than 59.3 million people visited Florida 

during 2003. Many of those visitors do not own wireless telephones and those that do 

may not have cellular service available for a myriad of reasons, Le., dead battery, bad 

coverage or service, no service, technological compatibility such as international wireless 

users, etc. Or, they may not wish to pay long distance or “roaming charges’’ for calls 

made while visiting Florida. In those instances, these communications users continue to 

rely on public payphones for convenience, for emergencies and even for basic service. 

Particularly in some special cases, such as “91 1’’ emergency calls, payphones are critical 

for ensuring public safety for these individuals. Given the top prominence of tourism in 

Florida’s economy, the continued need for widespread deployment of payphones in the 

state is especially critical. 

In response to Commission Staff‘s First Request for Production of Documents, 

Item No. 3, FPTA provided this Commission with letters from various community 

service organizations urging the FCC to implement the new services test to ensure the 

continued widespread availability of payphones. Those community service organizations 

provided that encouragement to the FCC because of the importance communications link 

that payphones provide to their constituency 
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Messrs. Renard and Wood have testified that lowering the PTAS rate will help to 

ensure the widespread deployment of pay telephones in the State of Florida. In fact, it 

has been undisputed in these proceedings that, as Mr. Wood testified “. . . the line rate, by 

far and away [is] the greatest contributor to whether the provider can keep the phone in 

place or not. It matters more than, far more than anything else.” (Hearing Transcript p. 

178 at lines 4-7) 

The relief requested by the FPTA in these proceedings will play a critical role in 

ensuring that Florida’s citizens and tourists continue to have access to payphone services. 

That is particularly true based upon BellSouth’s recent exit from the payphone industry. 

BellSouth, the single largest payphone provider in the State of Florida, completed its exit 

from the payphone business in its nine-state region, including Florida, earlier this year. 

Now, more than ever, the payphone industry is in need of action by this Commission. 

This Commission is acting under the authority granted by the FCC in furtherance of 

Congress’ goal to “promote the widespread deployment of payphone services to the 

benefit of the general public.” As Mr. Wood testified “Widespread deployment includes 

keeping as many phones as possible for the benefit of the general public.” It does not 

necessarily mean adding payphones where none exist. Requiring BellSouth to provide 

the lowest possible rate will ensure that the declining payphone industry will continue to 

provide public communications to Florida’s citizens. 
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ARGUMENTS 

Issue l(a): Has BellSouth reduced its intrastate payphone line rates 
by the amount of the interstate EUCL? If not, has 
BellSoutli ceased charging the EUCL on payphone 
lines? 

BellSouth filed a revision to its General Subscriber Service Tariff, Section A7.4 to 

reduce the Florida payphone rates by the EUCL amount on October 27, 2003, which 

became effective November 19, 2003. It is important for this Commission to understand 

that notwithstanding its tariff revision, BellSouth continues to charge and collect EUCL 

from payphone services providers in the State of Florida. It is also important to note that 

BellSouth filed its tariff revision on the eve of filing testimony in these proceedings. It is 

apparent that BellSouth did not desire to file testimony in this case in which it would 

have to admit that it so blatantly violated federal law. Moreover, BellSouth’s “voluntary” 

reduction of the PTAS rates by the amount of the EUCL in effect concedes that 

BellSouth’s PTAS rates were newer in compliance with the requirements set by the FCC. 

Issue l(b): As of what date was BellSouth required to reduce its 
intrastate payphone line rates by the amount of the 
interstate EUCL? 

BellSouth was required to reduce its intrastate payphone line rates by the amount 

of the interstate EUCL on or before April 15, 1997. Paragraph 12 of the First Wisconsin 

Order provides: 

We also note that the forward-looking cost studies required 
in the contexts described above produce cost estimates on 
an “unseparated” basis. In order to avoid double recovery 
of costs, therefore,, the LEC must demonstrate that in 
setting its payphone line rates it has taken into account 
other sources of revenue (e.g., SLCEUCL, PICC, and CCL 
access charges) that are used to recover the costs of 
facilities involved.’’ 
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The requirement that BellSouth reduce its intrastate payphone line rates by the 

amount of the interstate EUCL was affirmed by the FCC in the Second Wisconsin Order. 

The FCC confirmed that “...in establishing its cost based, state tariffed charge for 

payphone line service, a BOC must reduce the monthly line charge determined under the 

new services test by the amount of the applicable federally tariffed SLC.” (Second 

Wisconsin Order, at paragraph 61). There can be no dispute that the new services test 

was applicable to intrastate PTAS rates on and after April 15, 1997. Therefore, BellSouth 

was obligated to “reduce the monthly line charge determined under the new services test 

by the amount of the applicable federally tariffed” EUCL on or before April 15, 1997. 

Issue l(c): Can the FPSC order refunds to PSPs for the time 
period bracketed between (a) and (b)? If so, what is the 
amount of any required refunds and how should any 
refunds be effected? 

Yes, the Commission must order refunds. This Commission is acting under 

Section 276 of the Telecommunications Act of 1996 and the FCC’s delegation of 

authority to implement the new services test as required under the Puyphone Orders, as 

ultimately clarified by the Wisconsin Orders. Section 276(c) of the Telecommunications 

Act of 1996 specifically provides that “To the extent that any State requirements are 

inconsistent with the Commission’s regulations, the Commission’s regulations on such 

matters shall preempt such State requirements.’’ 

There is no dispute that a Bell Operating Company must reduce the monthly 

PTAS line charge determined under the new services test by the amount of the federally 

tariffed EUCL (Direct Testimony of Kathy Blake, p. 8; Hearing Transcript, p. 216, lines 

14-21). Despite the clear requirement that the intrastate PTAS rate must be reduced by 
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the amount of the federally tariffed EUCL, BellSouth failed to account for the amount of 

the EUCL from April 15, 1997 through November 10,2003. 

In Order Nos. PSC-98- 1088-FOF-TL and PSC-99-0493-FOF-TL in Docket No. 

97028 1 -TL, this Commission incorrectly determined that BellSouth’s intrastate PTAS 

rates satisfied the new services test. It did so, despite clear evidence that BellSouth failed 

to reduce its intrastate PTAS rates by the amount of the federally tariffed EUCL. As a 

result, BellSouth double-recovered or at least over recovered its costs from April 15, 

1997 until November 10,2004, a period of seven years, six months and 26 days. 

This Commission’s prior decision is in direct conflict with the FCC’s Wisconsin 

Orders. This Commission must correct its prior decision and cause BellSouth to refund 

to PSPs the unlawful profits it collected since April 15, 1997, especially since BellSouth 

has been permitted to collect and keep millions of dollars in dial around compensation 

and in view of BellSouth’s commitment to implement Section 276 compliant rates from 

April 15, 1997 forward. To allow BellSouth to retain those unlawful profits to the 

detriment of the payphone industry would only serve to negatively impact the widespread 

deployment of payphones in the State of Florida in violation of Section 276 of the 

Telecom Act. These dollars are a mere “blip” on BellSouth’s financial radar, but will 

provide an extremely significant financial event for the remaining payphone providers in 

Florida. 

In its present capacity, this Commission is acting through the FCC’s delegation 

of power to implement the Act and to promote the widespread deployment of payphones 

to the benefit of the general public. The FCC has broad authority under the Act to rectify 

over-compensation in violation of Section 276 through refunds when necessary to ensure 
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fair compensation. See MCI Telecom Corp. v. FCC, 143 F3d 606, 609 (D.C. 1998). 

Accordingly this Commission shares the FCC’ s equitable power and responsibility to 

force BellSouth to return its unlawful assessments to the PSPs to the extent necessary to 

bring BellSouth into compliance with Section 276 of the Act. 

Even if this Commission looks to Florida law, state law requires that this 

Commission correct its prior decisions. This Commission has the inherent power to 

modify its prior orders by the reason of the nature of the agency and the functions it is 

empowered to perform. See Reedy Creek Util. Co. v. Florida Pub. Serv. Comm’n, 418 

So.2d 249 (Fla. 1982); United Tele. Co. of Flu. v. Munn, 403 So.2d 962 (Fla. 1981); 

Sunshine Util. v. Florida Pub. Sen .  Comm’n, 577 So.2d 663 (Fla. 1’‘ DCA 1991). For 

example, “Where a substantial change in circumstances, or fraud, surprise, mistake or 

inadvertence is shown.. .the PSC must have the power to alter previously entered final 

rate orders.” Reedy Creek Util. Co. v. Florida Pub. Serv. Comm’n, 418 So.2d 249 (Fla. 

1982). The Florida courts have long recognized an exception to the doctrine of 

administrative finality where there is a demonstrated public interest. See Peoples Gas 

Systems, Inc. v. Mason, 187 So2d 335 (Fla. 1966); Austin Tupler Trucking, Inc. v. 

Hawkins, 377 So. 2d 679 (Fla. 1979). Where there is a demonstrated public interest, this 

Commission has the authority to determine whether its prior order contained such a 

mistake and “has a duty to correct such errors.” Sunshine Util. v. Florida Pub. Sew. 

Comm’n, 577 So.2d 663, at 665 (Fla. lSt DCA 1991). 

In these proceedings, this Commission is charged with furthering Congress’ intent 

“to promote competition among payphone service providers and promote the widespread 

deployment of payphones services to the benefit of the general public.. .” In its efforts to 

22 



A n. 

provide this Commission with the clear direction necessary to properly implement 

Section 276 of the Act in the Wisconsin Order, the FCC also found that payphones play a 

vital role in this country’s telecommunications systems. 

“[Playphones are an important part of the nation’s telecommunications 
system. They are critical not only for emergency communications, but 
also for those Americans who cannot afford their own telephone services. 
Thus, despite evidence that payphones are losing market share to wireless 
services, the basic pay telephone remains a vital telecommunications link 
for many Americans.” Wisconsin Order at paragraph 3. 

Ensuring that the citizens of Florida have access to public payphones in the BellSouth 

region of the State of Florida is clearly a “demonstrated public interest” as found by 

Congress and the FCC. Accordingly, this Commission must ensure that Florida’s citizens 

and tourists have access to public payphones, despite BellSouth’s decision to exit the 

payphone business and remove hundreds of thousands of payphones in the State of 

Florida. 

BellSouth argues that it cannot be required to issue refunds in these proceedings 

because it has charged “rates that comply with valid and effective Orders of the 

Commission.” BellSouth argues that it is not required to pay any refunds to PSPs based 

upon the prohibition against retroactive ratemaking and the filed rate doctrine. Those 

legal doctrines are based in equity, and in this case equity demands that this Commission 

grant FPTA’s requested relief. 

Florida law requires the Commission to determine rates based on equitable 

considerations. GTE Florida Inc. v. Clark, 668 So. 2d 971 (Fla. 1996). The cornerstone 

to the general prohibition on retroactive ratemaking is the utilities’ reasonable reliance on 

the approved rate. BellSouth’s twisted application of the retroactive ratemaking doctrine 
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in this instance is completely misplaced because it has not, and cannot demonstrate any 

reasonable reliance on the PSC’s prior order. 

It is undisputed that BellSouth was a member of the coalition involved in the 

Wisconsin matter that gave rise to the Bureau’s adoption of the first Wisconsin Order and 

the FCC’s Second Wisconsin Order. BellSouth cannot now claim that that it reasonably 

relied to its detriment on the PSC’s initial approval of BellSouth’s state tariffs as a final 

resolution of the implementation of Section 276 of the Act. BellSouth’s coalition 

expended considerable effort and resources to prevent and delay the implementation of 

Section 276. BellSouth cannot now be permitted to rely on that delay. Moreover, 

BellSouth fought this issue throughout its region (and as a member of the RBOC 

coalition across the nation) and was, therefore, well aware of the inconsistent application 

of Section 276 to RBOCs’ rates. Surely BellSouth knew the FCC had to resolve the 

disparate applications of Section 276 as it did in the Wisconsin Orders. Indeed, the lack 

of conformity in state approaches implementing Section 276 was an express foundation 

of the Wisconsin Orders. See .First Wisconsin Order at paragraph 2 n.lO. Accordingly, 

BellSouth knew the FCC’s final interpretation and implementation of the new services 

test could conflict with this Commission’s prior order and require it to refund any 

overcharges back to the PSPs. 

BellSouth is estopped to now claim a refund cannot be awarded because it 

promised to refund excess revenues when its agent sought and obtained a waiver of the 

statutory requirements. The Bell Operating Companies Payphone Coalition counsel, 

Michael K. Kellogg, promised the FCC that the Bell Operating Companies would issue 

refunds if the new statutory rate was lower than the existing rate. Based upon that 
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promise, BellSouth collected millions of dollars in dial around compensation. BellSouth 

cannot claim it is prejudiced because the FPTA now asks the Commission to hold 

BellSouth to its promise. 

Finally, BellSouth has misconstrued Florida law to absolutely bar a refund in this 

instance. It js clear that a refund is not automatically barred as retroactive rate making 

under Florida law. See GTE Florida Inc. v. Clark, 668 So. 2d 971 (Fla. 1996). The 

cornerstone to the general prohibition on retroactive ratemaking is lack of notice and 

reliance. Here, BellSouth always had notice of ongoing events involving the 

implementation of $276. Again, BellSouth can not reasonably argue it did not have 

notice of the complicated and inconsistent application of the new services test across the 

nation, particularly when it and its RBOC brethren were the cause and root of that 

inconsistent application. 

BellSouth profited from its flagrant disregard of Section 276. BellSouth should 

not be permitted to retain the unlawful profits it derived from such blatant disregard for 

federal law and the FCC’s many orders interpreting Section 276. 

BellSouth may argue that FCC requirements limit the operative statute of 

limitations for a refund to a two-year period. Such an argument is without merit. First, 

the statute of limitations would only be applicable to proceedings based upon a complaint 

filed with the FCC, Le., a company alleging that another took action that caused it 

damages. This is not such a proceeding. Rather, the FPTA is requesting that this 

Commission ensure that BellSouth has complied with Federal Law. Moreover, the 

RBOCs, including BellSouth, waived any applicable statue of limitations when it agreed 

to provide refunds or credits to payphone service providers as a part of the letters from 
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Michael K. Kellogg, counsel to the RBOC Coalition, to Mary Beth Richards. As a result 

of that promise, BellSouth collected millions of dollars in dial around compensation. 

BellSouth cannot be permitted to keep the millions of dollars in dial around 

compensation it collected without living up to the promise which permitted it to collect 

that compensation. 

Additionally, the principles that this Commission must apply to BellSouth’s 

intrastate PTAS rates to ensure that those rates comply with Section 276 of the Act have 

been the subject of administrative and judicial review since the adoption of the Act. In 

fact, BellSouth continued to challenge those long standing principles until July 11, 2003, 

the date on which the United States Court of Appeals for the District of Columbia Circuit, 

issued its decision in the appeal of the FCC’s Second Wisconsin Order; a date that is 

more than three months after the FPTA filed its petition to establish these proceedings. 

The amount of the refund should be the amount paid to BellSouth by payphone 

service providers for EUCL since April 15, 1997. Based upon the evidence utilized by 

BellSouth at the hearing in these proceedings, BellSouth has the information necessary to 

calculate the number of payphone lines it provided to PSPs in the State of Florida since 

April 15, 1997. The refund amount can be calculated as the product of (i) the number of 

PTAS lines provided to PSPs by BellSouth since April 15, 1997 and (ii) the amount of 

the EUCL charged by BellSouth during those periods as set forth in the record of these 

proceedings. (See BellSouth’s responses to FPTA’s lSt Set of Interrogatories, Item No 

24) 

The FPTA will cooperate with BellSouth to facilitate the refund and will utilize 

the same process as the refund most recently effected in the settlement of the new 
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services test case in North Carolina. In that settlement, the North Carolina Payphone 

Association and BellSouth cooperated to deliver the refund to the applicable payphone 

service providers. FPTA will work with BellSouth to obtain the information necessary to 

calculate the applicable refund and present an invoice to BellSouth. Ultimately, 

BellSouth can pay the refund amount to the FPTA which will then distribute the 

applicable amount to payphone service providers. 

Issue 2. 

Issue 2(a): 

In Docket No. 970281-TL, PAA Order No. PSC-98- 
1088-FOF-TL, issued on August 11, 1998, this 
Commission determined BellSouth’s intrastate 
payphone rates to be in compliance with the FCC’s 
“new services” test. 

Are BellSouth’s intrastate payphone rates no longer 
compliant with the new services test? If so, when did 
they become noncompliant? 

Based on the evidence presented by BellSouth and FPTA in this proceeding, the 

Commission must conclude that BellSouth’s PTAS rates are not, and never have been, 

compliant with the FCC’s pricing requirements, including the new services test. In fact, at 

no time during the course of these proceedings has BellSouth argued that its rates are in 

compliance with Section 276 of the Act. To the contrary, BellSouth has proposed a 

reduction in its existing rates; it now proposes a statewide average rate of $24.36 (which 

includes the federally tariffed $7.13 EUCL charge). BellSouth is currently charging 

intrastate PTAS rates that are significantly higher than this. BellSouth currently assesses 

a rate group-specific PTAS rate of between $26.93 and $36.23 (including a $7.13 EUCL 

charge). The current statewide average rate lies between $26.93 and $36.23 (based on 

FPTA’s general knowledge of payphone locations, it is likely that the average is much 
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closer to the $36.23 end of the range), but must be significantly higher than BellSouth’s 

new rate proposal. 

BellSouth would have the Commission believe that its decision to (1) reduce the 

existing rates by the amount of the EUCL, and (2) propose a further reduction when 

converting to a statewide average rate structure, is purely magnanimous and in no way 

reflective of a need to reduce rates in order to be in compliance with the FCC 

requirements. FPTA suggests that BellSouth’s actions indicate exactly the opposite: that 

BellSouth’s proposed reduction of its PTAS rates represents a concession that its existing 

rates (and its rates in effect prior to the “voluntary” reduction in the rates by the amount 

of the EUCL) are not in compliance with Section 276 of the Act and the specific pricing 

requirements established by the FCC. 

Since the effective date of PAA Order No. PSC-98- 1088-FOF-TL, BellSouth’s 

costs have continuously trended downward. Despite that trend, BellSouth has failed to 

reduce its PTAS rates. To see clear evidence of that trend, this Commission must only 

look to its decisions concerning UNE pricing. UNE pricing provides this Commission 

with analogous service element costs because (1) the network elements required for 

BellSouth to provide payphone services are identical to those required to provide UNE 

services, to wit: (i) a local loop, (ii) a switch line port and (iii) local usage, and (2) the 

pricing standard established by the Act and FCC rules is essentially identical: UNE prices 

must be “based on cost,” and PTAS prices must be “cost based.” BellSouth has offered 

no theory as to why this Commission should believe that “based on cost” and “cost 

based” should have completely different meanings when pricing an equivalent 

telecommunications functionality. 
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The following table provides the cost based UNE rates approved by this 

Commission which reinforces the downward trend for BellSouth’s costs to provide PTAS 

services: 

- Date Zone 1 Zone 2 Zone 3 
Rate -- Rate - Rate - 

02/22/2000 $13.75 $20.13 $44.40 
05/24/200 1 $1 1.74 $16.26 $30.75 
1 O/ 1 SI200 1 $12.79 $17.27 $33.36 
09/27/2002 $10.69 $15.20 $26.97 

The vast majority of payphones in Florida are located in either UNE Zone 1 or 

UNE Zone 2. Between February 22,2000 and September 27,2002, the UNE Zone 1 rate 

decreased 22%’ while the UNE Zone 2 rate decreased 24%; all based upon cost studies 

filed by BellSouth and this Commission’s application of the a cost-based pricing 

requirement (including the use of the TELRICITSLRIC methodology) to the results of 

those cost studies. Notwithstanding, BellSouth’s intrastate PTAS rates have remained 

constant. In fact, BellSouth’s intrastate PTAS rates, which are the equivalent of 

BellSouth’s lFB business line ra.tes in Florida, have not been reduced since prior to April 

15, 1997 

Because the network and operations costs incurred by BellSouth change on a 

continuous basis and at a discreet level, it is impossible for FPTA to provide the exact 

date on which BellSouth’s PTAS rates became non-compliant. However, it is apparent 

from a review of the UNE rates that BellSouth’s intrastate PTAS rates have not been 

compliant at least since the effective date of PAA Order No. PSC-98-1088-FOF-TL. 

29 



rh ir 

Issue 2(b): If BellSouth’s intrastate payphone rates are not 
compliant with the new services test, at what rate levels 
will BellSouth’s intrastate payphone rates comply with 
the new services test? 

Based upon the cost study attached to Ms. Caldwell’s direct testimony filed by 

BellSouth in these proceedings, BellSouth’s intrastate payphone rates must be $18.04, 

including the federal EUCL charge. FPTA and BellSouth cannot agree on the rate level at 

which BellSouth’s rates will comply with the new services test in these proceedings. 

However, the basis of that disagreement is limited to the magnitude of the overhead 

loading factor and methodology utilized by BellSouth to justify that overhead loading. 

FPTA does not dispute BellSouth’s calculation of direct costs and its use of the 

TSLRIC analysis. The TSLRTC and TELRIC methodologies of computing the direct 

costs are one and the same and, as applied by BellSouth in this context, yield the same 

calculation of direct costs (BellSouth treats all non traffic-sensitive network costs as 

direct costs in its PTAS cost study, thereby eliminating the possibility that a TELRIC 

methodology will yield a different assignment of costs to the “direct” and “shared” 

categories than BellSouth’s TSLRIC study does). As applied by BellSouth, the only 

difference between the TSLRIC and TELRIC methodologies is that its TELRIC analysis 

does not consider the retail costs of the service. 

The parties’ fundamental disagreement regarding cost-based pricing for the 

elements of PTAS service is based on BellSouth’s purported use of the FCC’s ONA Tariff 

Order methodology to compute the overhead loading factor utilized by BellSouth in 

calculating its proposed statewide average rate. 

The burden for justifying any proposed overhead loading above a calculation of 

direct cost is clear: the FCC has repeatedly and consistently said that with respect to the 
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overhead loading factors, the BOCs, including BellSouth, must justify the methodology 

used. See, e.g., the First Wisconsin Order at paragraphs 51-52. In the First Wisconsin 

Order, at paragraph 11, the FCC stated with respect to use of UNE overhead loadings: 

“For purposes of justifying overhead allocations, UNEs appear to 
be “comparable” services to payphone line services, because both 
provide critical network functions to an incumbent LEC’s 
competitors and both are subject to a “cost-based” pricing 
requirement. Thus, we expect incumbent LECs to explain any 
overhead allocations for their payphone line services that represent 
a significant departure from overhead allocations approved for 
UNE services.” 

BellSouth has not explained or justified its departure from Commission-approved 

overheads for UNEs. 

In the Second Wisconsin Order, the FCC reaffirmed this conclusion and 

sanctioned the use of two addj.tiona1 overhead allocation methodologies that “are also 

consistent with our precedent regarding overhead assignments to new services provided 

to competitors.” Second Wisconsin Order, at paragraph 52. These two additional 

approved methodologies were employed in the FCC’s Physical Collocation Tariff Order 

and the ONA Tarzff Order. BellSouth did not attempt to apply the FCC’s Physical 

Collocation Tarzff Order methodology, but instead relied exclusively on its version of the 

ONA Tariff Order methodology. 

BellSouth has not justified the extremely high (greater than 50% markup above its 

own measure of direct cost) overhead loading factor included in its proposed statewide 

average rate of $24.36 as required by the Wisconsin Orders. In fact, BellSouth has 

presented no evidence to support its assertion that a more than 50% overhead loading 

factor is reasonable. 
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BellSouth’s overhead analysis, such as it is, fails to meet the applicable standard 

for several reasons: First, BellSouth does not actually apply the methodology approved 

by the FCC. Second, in direct contrast to the methodology relied upon to establish rates 

for UNEs, the methodology used by BellSouth to calculate an overhead loading in this 

proceeding has never been evaluated or approved by this Commission. Third, BellSouth 

chose a methodology that would be applicable to optional PTAS features, but is not 

applicable to the essential elements of PTAS (such as the monthly line charges) that 

FPTA members must purchase in order to operate. Fourth, BellSouth concedes that its 

approach will result in a double-counting of certain costs (and an overstatement of 

overhead costs), but fails to accurately quantify this overstatement and makes no 

corresponding adjustment to its rate proposal. 

In the Second Wisconsin Order, at paragraph 54, the FCC permits the BOCs (and 

when reviewing these calculations, state regulators) to utilize “the same method” and “the 

methodology” for the calculatiion of overhead loadings previously relied upon by the 

FCC; notably absent from the FGC orders is any suggestion that a BOC can modify either 

of the FCC’s methodologies to its own liking. BellSouth generally claims that it used the 

methodology approved by the FCC in its ONA TarifSOrder to calculate the overhead 

costs allocated to PTAS services and included in its proposed $24.36 statewide average 

rate. A closer reading of Ms. Caldwell’s testimony (direct at p. 7, rebuttal at p. 3) reveals 

that BellSouth claims simply to have chosen to “use ARMIS data relating to the plant 

categories used to provide payphone services in calculating an upper limit on overhead 

loadings.” While the FCC’s ONA TarigOrder methodology does rely on ARMIS data, it 

goes on to require a specific and detailed calculation based on this information that 
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BellSouth did not perform. Ms. Caldwell asserts that simply a choice to “use ARMIS 

data” is “consistent with the FCC’s evaluation of the reasonableness of ONA tariffs,” but 

provides no support whatsoever for the position that the detailed calculations contained in 

the FCC’s ONA TurifSOrder should simply be ignored. 

Second, the ONA TurifSOrder methodology is not one that has been approved by 

this Commission. In his testimony, Mr. Shell stated “The direct cost was based on 

models previously approved, but the overhead was not necessarily based on the models 

previously approved by the Commission.” (emphasis added, Hearing Transcript, p. 262, 

lines 10-16) This Commission has never approved the use of the ONA Turif  Order 

methodology and should not attempt to utilize such a complex methodology for the first 

time in these proceedings; particularly when another previously approved and utilized 

methodology is available to the Commission. 

Third, the ONA T a r 8  Order methodology is in’appropriate for PTAS rates. The 

ONA TurzfS Order dealt with the pricing of “Basic Service Elements” or “BSEs,” as 

distinguished from “Basic Serving Arrangements” or “BSAs.” In defining a BSE, Mr. 

Shell testified as follows: “BSEs denote an optional network capability associated with a 

BSA.” (emphasis added, Hearing Transcript, p. 266). Mr. Shell also provided this 

Commission with examples of BSEs such as hunt group, uniform call distribution and 

simplified desk interface (Hearing Transcript, p. 266), all of which represent optional 

network capabilities in an ONA context. None of the elements utilized by BellSouth to 

provide PTAS are, by definition, optional BSEs. Rather, each of those service elements, 

a local loop, a switch line port, and local usage, are the equivalent to essential Basic 

Service Arrangements, or BSAs. (Hearing Transcript, pp. 266-267). Like BSAs, the 
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elements of PTAS service are not optional, and also like BSAs, should not be priced 

based on the FCC’s ONA Tarijjf Order methodology. 

Mr. Shell conceded in his testimony that the FCC “. . .didn’t use [the ONA Tariff 

Methodology] for basic serving arrangements” and went on to argue that the FCC 

“...didn’t tell us to look at it and see if it’s appropriate. They said you can use it.” 

(Hearing Transcript, pp. 267-268). A review of the FCC’s orders indicates that there is 

no basis whatsoever for BellSouth’s position that the FCC has concluded that all 

methodologies are equally applicable in all contexts (if it had done so, the FCC would not 

have developed and used different methodologies to develop overhead loadings in its 

own applications of the new services test) or that the FCC has precluded state regulators 

from determining whether a given methodology is reasonable, appropriate or even 

meaningful for a given application. It is apparent from Mr. Shell’s own testimony 

regarding the optional nature of BSEs that it is inappropriate to utilize the ONA Tariff 

Order methodology in calculating the overhead allocations for a service that consists 

entirely of essential network functionality (the equivalent of BSAs). Ultimately, 

BellSouth utilized the overhead allocation methodology that it did to confuse this 

Commission and because it produced the highest overhead “ceiling” that BellSouth 

thought it could possibly justify. 

Finally, BellSouth’s concedes that its alternative version of the ONA Tariff Order 

methodology is flawed and results in the double-counting of certain costs. Mr. Shell 

testified that BellSouth double-counted certain costs in calculating the overhead 

allocation: 

“And we determined about maybe eight percent of the costs 
in the direct and overhead that may be in our direct study. 
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But we feel like that was really insignificant because what 
we were trying to do is develop a reasonable overhead 
factor that would apply.” (emphasis added, Hearing 
Transcript, pp. 272,273) 

While Mr. Shell considers double counting to the extent of “eight percent” of costs to be 

insignificant, the FPTA does not. Similarly, while BellSouth may consider a calculation 

that leads to a confidence level in the result best characterized as “about maybe” a given 

percentage, FPTA does not and does not believe that the FCC has ever permitted rates to 

be justified on the basis of an “about maybe” calculation. Based upon the testimony of 

Ms. Caldwell and Mr. Shell, this Commission must find that BellSouth has not justified 

the overhead loading factor proposed in these proceedings. 

The FPTA has proposed an overhead loading factor of more than ten percent to be 

utilized in these proceedings. As Mr. Wood testified: 

“[The FPTA is] applying a ten percent to [BellSouth’s} 
calculation of direct and shared cost. So it’s essentially a 
ten percent common factor. But, of course, the FCC defines 
overhead as shared and common, so the actual markup 
would be a little higher than ten percent ... It is consistent 
with what other states have done. It is higher than what ... 
this Commission authorized for UNEs, which it has 
characterized as it has with ... payphone service as a 
wholesale service. I think it would be reasonable to go 
back to the UNE case and actually put just BellSouth’s 
common factor in from that case, which is well less than 
ten percent. I went higher to account for the possibility, as 
the FCC pointed out, that there might be some retail related 
costs. Now technically, BellSouth is supposed to 
demonstrate their existence and their association with 
payphone service, which it hasn’t done here. But to go 
ahead and put something in for that, I took [BellSouth’s] 
common cost, wholesale common cost factor and marked it 
up and increased it to ten percent.” (Hearing Transcript, pp. 
178-179) 
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Based upon all the evidence presented, this Commission must approve the more than ten 

percent overhead allocation percentage proposed by FPTA. 

As previously stated, UNE pricing provides this Commission with the most 

analogous service costs because the network elements required for BellSouth to provide 

payphone services are identical to those required to provide UNE services. The FCC has 

approved the UNE method of allocating overhead for use by this Commission in 

calculating compliant PTAS rates. This Commission has utilized that method in the past 

and should utilize it calculate the overhead allocation in these proceedings. This 

Commission must simply look to its own UNE proceedings to establish a reasonable 

overhead allocation for use in these proceedings. 

While the FCC has specifically found that BellSouth may include certain “retail” 

costs in its prices for PTAS, it can only do so if it demonstrates that these costs are 

attributable to payphone line services.. BellSouth has not justified the inclusion of any 

retail costs that are “attributable to payphone lines services” in these proceedings. 

BellSouth is unable to identify any specific retail services it provides in connection with 

PTAS that it doesn’t provide as a part of UNEs. (Hearing Transcript, pp. 271 and 272). 

Notwithstanding, FPTA has included an amount for BellSouth’s retail services in its 

proposed statewide average intrastate rate of $1 8.04. 

Issue 2 (c): Can this Commission order BellSouth to revise its 
intrastate payphone rates? If so, as of what date should 
any such rate changes be effective? 

Yes. It is undisputed that this Commission has the authority and must require 

BellSouth to reduce its intrastate rates for payphone access services. Compliant rates 
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should be required to be in place as soon as reasonably practicable after the 

Commission’s decision in this proceeding. 

Issue 2(d): If BellSouth’s payphone rates became noncompliant with the 
new services test, can the FPSC order refunds to PSPs for the 
time period from when they became noncompliant to the date 
identified in Issue 2(c)? If so, what is the amount of any 
required refunds, and how should any refunds be effected? 

Yes. For the reasons set forth in response to Issue l(c) in this post-hearing brief, 

this Commission can and must require BellSouth to refund the difference between 

compliant rates and the rates actually charged to PSPs in the state of Florida. Based 

upon the evidence presented during the course of these proceedings, BellSouth’s rates are 

not, and have never been compliant with Section 276. 

This Commission’s prior Order does not forever relieve BellSouth of its 

obligations under Federal law to offer cost-based PTAS rates in compliance with Section 

276 of the Telecom Act. The Commission must find that BellSouth has an affirmative 

and continuing obligation to offer PTAS rates in compliance with Section 276 of the Act. 

Neither the FPTA, Commission Staff, nor any other third party should be burdened with 

the obligation to police BellSouth’s PTAS rates to ensure compliance with Federal law. 

Any other finding would turn Section 276 of the Telecommunications Act and the FCC’s 

many subsequent orders interpreting Section 276 of the Act, particularly the Wisconsin 

Orders, directly on its head. 

This Commission cannot permit BellSouth to retain the unlawful profits it has 

collected by illegally overcharging payphone service providers. There can be no doubt 

that BellSouth has overcharged PSPs by charging and collecting EUCL charges and 

excessive rates. To allow BellSouth to retain those unlawful profits to the detriment of 
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the payphone industry would continue to negatively impact the widespread deployment 

of payphones in the State of Florida in violation of Section 276 of the Telecom Act. 

Respectfully submitted this 15'h day of June, 2004. 

David S. Tobin, Esq. 
Tobin & Reyes, P.A. 
725 1 West Palmetto Park Road 
Suite 205 
Boca Raton, Florida 33433 

(561) 620-0657 (fax) 
(561) 620-0656 
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Florida Cable Telecommunicarions Association 

Steve Wilkcmon, Presidrnr 

VIA FACSIMILE 

July 1,2004 

Ms. Blanca S. Bayo, Director 
Division of the Commission Clerk 
and Adininistrarive Seniccs 
f lorida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

RE: FPSC Docket NO. 030300-TP 

Dear Ms. Bayo: 

I am writing '10 request thar rhe Florida Cable Telecommunicarions Association, Inc. ("FCTA'') be 
placed on the mailing list of persons inrerested in monimring rhe aboue-referenced docket. Please 
send all mailings to the following. 

Michael A. Gross 
Vice Presidenr, Regulatory AtY~rs & Regularory Counsel 
Florida Cable Telecommunications Associarion, Inc. 
246 E. 6'" Avenue, Suire 100 
Tallahassee, FL 32303 

850/681-9676 Fax 
E - M d  Address: mgross@fcta.com. 

8501681-1990 - 1 ~ 1 .  

Thank you for your assistance in this maurr. Please conwx me with any questions. 

Sincerely, 

Michael-4. Gross 
Vice President, Regulatory AfYai.rs 
& Regd310ry Counsel 

- l ? $ o 3  iJ 
246 Easr 6rh Avenue Tallahassee, Fbnda 32303 (850) 681-1990 FAX (850) 681-9676 www.fcta.com 
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State of Florida 

. 

jpiddics* 
CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMARD OAK 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M- 

DATE: August 17,2004 

TO: 

FROM: 

RE: 

Blanca Bayo, Director, Division of Commission Clerk and Administration 

Cayce Hinton, Chief Advisor to Commissioner Deason 0 h! 
Intercepted Communications From an Interested Party Received in Docket No: 

This office has received the attached correspondence from Veronica Valentine, Executive 
Director, Child Guidance Cemter. The correspondence has not been viewed by Commissioner 
Deason. Under the terms of the advisory opinion from the Commission on Ethics (issued July 24, 
1991 as COE 91-31-JULY 19, 1991), the following letter does not constitute an ex parte 
communication by virtue of the fact that Ms. Valentine is not a party of record and the letter was 
not shown to the Commissioner. Because it is not deemed to be an ex parte communication, it 
does not require dissemination to parties pursuant to the provisions of Section 350.042, Florida 
Statutes. However, in such cases Commissioner Deason has requested that a copy of the 
correspondence and this memo be, as a matter of routine, placed in the correspondence side of 
the file in this docket. 
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Re: Docket No. 030300-TP; Petition for Expedited Review of BCI’s PTAS Rate 

Dear Chairmm Baez: 

Child Guidance Center serves a large number of clients in Northeast Florida that have a need for public payphones. 
When a member of our community is in trouble and reaches out for help, there must be an available and affordable 
avenue by which to call those in the community that can help. Those seeking assistance may only try once. They 
must be able to contact that lifeline. If there is no phone in the home, or no comfort level for calling fiom home, 
payphones are often their only means of communication. 

In the face of this need, I have serious concerns that more and more payphones are being removed in Florida. The 
fact that BellSouth, formerly the largest payphone provider in the State, has exited entirely from the payphone 
business earlier this year is dramatic evidence of the validity of these concerns. I have been advised that many 
payphones are no longer profitable due to a dwindling number of calls and the cost of operating the payphones. It 
is also my understanding that the largest component of the cost incurred by the remaining payphone providers is the 
cost of the telephone line. 

In this regard, I am aware that the FPSC has a proceeding pending to make sure that BellSouth refunds past 
overcharges to payphone providers and that payphone line rates charged by BellSouth are priced on a low cost 
“lifeline” basis to promote widespread payphone deployment going forward. It is my desire that these goals be 
attained so that the clients we serve will have a payphone when they need one, by which to reach the Child 
Guidance Center and the hundreds of other community services organizations like ourselves across Florida. 

Chairman Baez, please take whatever action is necessary to make sure payphones are available for everyone here in 
our State. With over 90% of our clients at the poverty level, payphones remain essential. Thank you for your 
consideration on this most important issue. 

Respectfully, 

- ( ( J & I ~ @ L - - .  
Veronica W. Valentine, Ed.D. 
Executive Director 

c: FPSC Commissioners; Executive Director 
FPSC Commissioners: Rudolph “Rudy” Bradley 
Charles M. Davidson 
J. Terry Deason 
Lila A. Jaber 
Mary Andrews Bane, FPSC Executive Director 

LUZVW. clzildguiduncecente,: 07-g 
a1 Northeast Florida 



State of Florida 

-M-E-M-0-R-A-N-D-U-M- 

~~ 

DATE: June 21, 2004 
TO: Blanca Bavo, Director, Commission Clerk and Administrative 

Services 
FROM: Jane FaurOt, Chief, Office of Hearing Reporter Services 
RE: DOCKET NO. 030300-TP, HEARING HELD 05/12/04. 

Attached for filing are Exhibits 1 through 14, representing a 
complete filing of the exhibits identified and admitted into the record 
during the proceedings held in the above docket. 

Acknowledged BY: 

JF/rlm 



STATE OF FLORIDA 
BRAULIO L. BAEZ 

CHAIRMAN 
CAPITAL CIRCLE OFFICE CENTER 
2540 Shumard Oak 
Boulevard 
Tallahassee, FL 32399-0850 
(850) 413-6042 

M E M O R A N D U M  

TO: Blanca Bayo, Commission Clerk 

FROM: Manuel Arisso, Advisor to Chairman Baez 

RE: Docket No. 030300-TP 

DATE: August 12,2004 

Chairman Baez received the attache( letter in connection with the above 
referenced docket. However, he has not seen the correspondence; no exparte 
communication has taken place. 

Please place this in the correspondence side of the docket file. 

An Aflirmative Action /Equal Opportunity Employer 
PSC Website: htrp://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us 
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August -3,2004 

Honorable Braulio L Baez, Chairman 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

i c , F.F?S.C. 
5 CHAIRMAN EMF7 

Re: Docket No. 030300-TP; Petition for Expedited Review of BCI's PTAS Rate 

Dear Chairman Baez: 

Child Guidance Center serves a large number of clients in Northeast Florida that have a need for public payphones. 
When a member of our community is in trouble and reaches out for help, there must be an available and affordable 
avenue by which to call those in the community that can help. Those seeking assistance may only try once. They 
must be able to contact that lifeline. If there is no phone in the home, or no comfort level for calling from home, 
payphones are often their only means of communication. 

In the face of this need, I have serious concerns that more and more payphones are being removed in Florida. The 
fact that BellSouth, formerly the largest payphone provider in the State, has exited entirely f?om the payphone 
business earlier this year is dramatic evidence of the validity of these concerns. I have been advised that many 
payphones are no longer profitable due to a dwindling number of calls and the cost of operating the payphones. It 
is also my understanding that the largest component of the cost incurred by the remaining payphone providers is the 
cost of the telephone line. 

In this regard, t am aware that the FPSC has a proceeding pending to make sure that BellSouth refimds past 
overcharges to payphone providers and that payphone line rates charged by BellSouth are priced on a low cost, 
"lifeline" basis to promote widespread payphone deployment going forward. It is my desire that these goals be 
attained so that the clients we serve will have a payphone when they need one, by which to reach the Child 
Guidance Center and the hundreds of other community services organizations like ourselves across Florida. 

Chairman Baez, please take whatever action is necessary to make sure payphones are available for everyone here in 
our State. With over 90% of our clients at the poverty level, payphones remain essential. Thank you for your 
consideration on this most important issue. 

Respectfully, 

- & p % - q L  
Veronica W. Valentine, Ed.D. 
Executive Director 

c: FPSC Commissioners; Executive Director 
FPSC Commissioners: Rudolph "Rudy" Bradley 
Charles M. Davidson 
J. Terry Deason 
Lila A. Jaber 
Mary Andrews Bane, FPSC Executive Director 



STATE OF FLORIDA 
COMMISSIONERS: EXECUTIVE DIRECTOR 
BRAULIO L. BAEZ, CHAIRMAN 

LILA A. JABER 
RUDOLPH "RUDY" BRADLEY 
CHARLES M. DAVIDSON 

MARY ANDREWS BANE 
J. TERRY DEASON (850) 413-6068 

August 24,2004 

Veronica W. Valentine, Ed.D. 
Executive Director 
Child Guidance Center 
5776 St. Augustine Road 
Jacksonville, FL 32207-8046 

Re: Docket No. 030300-TP; Petition for expedited review of BellSouth Telecommunications, 
1nc.k intrastate tariffs for pay telephone access services (PTAS) rate with respect to rates for 
payphone line access, usage, and fea.tures, by Florida Public Telecommunications Association 

Dear Dr. Valentine: 

Because the above docket is pending before the Commission, Chairman Baez has asked 
me to respond to your letter. 

I share your concern that the citizens and visitors of this state have affordable and reliable 
payphone service available to them, whenever needed. The Florida Public Telecommunications 
Association (FPTA) filed its petitjon for review of BellSouth's PTAS rates for similar reasons. 
Like you, I am aware of the decreasing number of payphones within this state. However, this 
docket addresses the appropriateness of BellSouth's rates for payphone access services in Florida 
and does not specifically address the "availability" of payphones. 

In its petition, the FPTA requested that this Commission implement the national policy 
mandates set forth in Section 276 of the Telecommunications Act of 1996 and the standards 
established in proceedings before the FCC. As part of the current proceeding before this 
f?omrnission, we are tasked with determining whether BellSouth's current PTAS rates are 
-c_ompliant with FCC pricing guidelines, or whether revisions need to be made on a prospective 
basis to BellSouth's PTAS rates. In addition, this Commission will also address whether 
-BellSouth should refund to payphone service providers (PSPs): (i) the amount of the end us& 
common line charge (EUCL) collected from PSPs between April 15, 1997 and November 10; 
2003; and (ii) if BellSouth rates are determined to be non-compliant as of a certain date, an$ 
Xfference in the amount BellSouth actually charged PSPs from the date of non-compliance untk' 
-such time as compliant rates are in effect. 

CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMARD OAK BOULEVARD 0 TALLAHASSEE, FL 32399-0850 
An Aflirmative Action /Equal OpportuniQ' Employer 

PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us 
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Veronica W. Valentine, Ed.D. 
Page 2 
August 24,2004 

I will place a copy of this letter in the docket’s correspondence file. Staffs 
recommendation should be filed on August 26,2004, with this Commission scheduled to vote on 
staffs recommendation at the September 7, 2004 Agenda Conference. An order is expected on 
September 27, 2004. The status 0.f this docket can be monitored through the Commission’s 
website at http://www.floridapsc.conl and I encourage you to do so. 

If I may be of fi.u-ther assistance, please do not hesitate to contact me. You may also contact 
the docket coordinator, Todd Brown, at (850) 41 3-6550 for additional information. 

Sincerely, , 

MaryA. 6 ane 
Executive Director 

MAB/tba 

cc: Mr. Todd Brown 
Docket File 
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When Clzila'ren &Families Need Them Most 

Honorable Braulio L Baez, Chairman 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 

-. 

F.FIs.c. 
D(ECUTIVE DIRECTOR 

5776 St Augustine Road 
Jaclrsonville, FL 32207-3046 

XJIDAYCE (904) iclH-4700 

1 7 , -  1 P 
L$'13qo CHILD 

Re: Docket No. 030300-TP; Petition for Expedited Review of BCI's PTAS Rate 

Child Guidance Center serves a large number of clients in Northeast Florida that have a need for public payphones. 
When a member of our community is in trouble and reaches out for help, there must be an available and affordable 
avenue by which to call those in the community that can help. Those seeking assistance may only try once. They 
must be able to contact that lifeline. If there is no phone in the home, or no comfort level for calling from home, 
payphones are often their only means of communication. 

tn the face of this need, I have serious concerns that more and more payphones are being removed in Florida. The 
fact that BellSouth, formerly the largest payphone provider in the State, has exited entirely from the payphone 
business earlier this year is dramatic evidence of the validity of these concerns. I have been advised that many 
payphones are no longer profitable due to a dwindling number of calls and the cost of operating the payphones. It 
is also my understanding that the largest component of the cost incurred by the remaining payphone providers is the 
cost of the telephone line. 

In this regard, I am aware that the FPSC has a proceeding pending to make sure that BellSouth refunds past 
overcharges to payphone providers and that payphone line rates charged by BellSouth are priced on a low cost. 
"lifeline" basis to promote widespread payphone deployment going forward. It is my desire that these goals he 
attained so that the clients we serve will have a payphone when they need one, by which to reach the Child 
Guidance Center and the hundreds of other community services organizations like ourselves across Florida. 

Chairman Baez, please take whatever action is necessary to make sure payphones are available for everyone hcrc in 
out State. With over YO% of our clients at the poverty level, payphones remain essential. Thank you for \clilr 

consideration on this most important issue. 

Respectfully, 
d& ;w3,& 

Veronica W. Valentine, Ed.D. 
Executive Director 

c: FPSC Commissioners; Executive Director 
FPSC Commissioners: Rudolph "Rudy" Bradley 
Charles M. Davidson 
J. Terry Deason 
Lila A. Jaber 
Mary Andrews Bane, FPSC Executive Director 
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From: 
Sent: 

To: 
cc: 

Subject: 

Kay Flynn 

Wednesday, September 15,2004 258 BM 
Rose Thompson 

Hong Wang; Kim Griffin; Blanca Bay0 

FVV: Item 30 on September 21 Agenda 

Tracking: Recipient Read 

Rose Thompson Read: 9/15/2004 258  PM 

Hong Wang Read: 9/15/2004 2 5 8  PM 

Kim Griffin 

Blanca Bayo 

Rose, please see Lee Fordham's e-mail below, and on the vote sheet make a type-and-strike correction in the 
language in 1 (c) and 2(d)--strike over "FPTA's members" and add "all payphone service providers" . 

Let me know if questions. 

From: Mary Bane 
Sent: Wednesday, September 15, 2004 11:03 AM 
To: Lee Fordham 
Cc: Rick Melson; Todd Brown; Beth Keating; Manuel Arisso; Chuck Hill; Betty Ashby; Kay Flynn 
Subject: RE: Item 30 on September 21 Agenda 

O.K. Please make sure that Manuel knows you will be making a verbal 
correction at agenda conference. 

From: Lee Fordham 
Sent: Wednesday, September 15,2004 10:59 AM 
To: Mary Bane 
Cc: Rick Melson; Todd Brown; Beth Keating 
Subject: Item 30 on September 21 Agendla 

Good morning, Mary 

I am requesting permission to make a slight clarificationlcorrection to wording in Issue 1 (c) and Issue 2(d). The 
Rehearing Order had modified the term "members of the FPTAI in those two locations to read "all payphone 
service providers." However, in drafting the Recommendation, the wording from the original Procedural Order 
was used. 

I think it necessary to clarify that inconsistency, making certain that the Commission's ruling applies to "all 
payphone service providers," as reflected in the body of the Recommendation. 

911 512004 



STATE OF FLORIDA 
CAPITAL CIRCLE OFFICE CENTER 
2540 Shumard Oak 
Boulevard 
Tallahassee, FL 32399-0850 
(850) 413-6042 

BRAULIO L. BAEZ 
CHAIRMAN 

M E M O R A N D U M  

TO: Blanca Bayo, Commission Clerk 

FROM: 

RE: Docket No. 030300-TP 

DATE: September 22,2004 

Manuel Arisso, Advisor to Chairman Baez 

Chairman Baez received these attached letters in connection with the above 
referenced docket. He has not seen the correspondence, nor is it exparte communication. 

Please place this in the correspondence side of the docket file. 

An Afirmative Action /Equal Opportunity Employer 
PSC Website: http://ww.floridapsc.com Internet E-mail: contact@psc.state.fl.us 
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Saving Lives Building Hope Ending Violencc 

Honorable Dradio L Baez, ffb& VlOT FNC E RAPE CRISIS 
Florida Public Scrvice Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32394-0850 

Re: Docket No. 030300-TI); Petition for Expedited Review of DCl's H A S  Rate 
(Item ff 30; 139-21-04 Agencla CTonferencql 

Dcar Chairman Baez: 

As the Assistant Director of the Refbge House, the local domestic and sexual violence 
center, we serve a large mhf: of citizns here in Florida that have a need fix public 
payphones on which to contact us. When a member of our community is in trouble and 
rcachcs out tbr help, there must bc an available and affordable avenue by which to call 
for hclp. Those seeking Slssistmcc may only try once. Zhey muSl he ahle to contact f h l  
lifeline. Zf there is no phone in thc home, or no comfort levcl for calling fiom homc, 
payphoncs are 0 t h  their only mcans of communication. 

In the facc of this need, I have serious ccmcems that more and more payphones are bcirrg 
removed in Florida The fact that BcllSouth, formerly the largcst payphone provider in 
the State, has cxited entirely from thc payphone business earlier this year is dramatic 
evidence of thc validity of these concerns. 1 have been advised that many payphones are 
nu longer profitabla due to a dwindling numbcr of calls and the cost of operating the 
payphones. It is dm my understanding thxt the largest component of the cost incurred by 
the remaining payphone providers is the cost of the telephone line. 

Chairman Baez, plcase lake whatever action is necessary to make sure payphones we 
available for everyonc here in our State. Thank you for your consideration on this most 
important issue. 

Sincereiy, 

Maureen O'NeiI 
Assistant Director, Refuge House 

P. 0. Rox 20910 Taallahnssee, FL 32316 

24-IIour IIotlinr. (850) 681-2111 or (800) 300-1 119 
&Mail: Rcfirge.Houst@ 1alstar.corn 

0ffi~1: (850) 321-6062 Fax (850) 413-0395 

Unitedway 
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"Together we CUR end domesfic viefence" 

Honorable Braulio LBaez, Chairman 
Florida Public Sexvice Chmmission 
2540 Shurnard Oak Blvd. 
Tallahassee, Florida 32399-0859 

R s  Dockit No. U303.OO-Tp; Pefition for Expedited Review of BCI's PTAS Rate 
f l . m  # 30; 09-21-04 Ageda Confirewe) 

Dear Chairinan Bacz: 

Y&s ?go, when the Public Se~ice Co&shn (P ic )  was delibedafing about haw 
to esfoblishpolicy regarding the me arid apcration of cellular.telephon~ in Florida, 
the PSC was proactive in alexting thr: domestic violence htervation community 
abou€ the pending issues trt & v$dan  by thc.PSC. .At  thal rime, numerous 
%attercd.womm's shelters across the sfate provided written and oral teStiin~ny to 
. the PSC. As a d t  of c h a ~  process, acceptable solufions for all . w e  achieved. 

FCADV membership, c o n s i h g  of 40 cerfified domestic vio~ence centers in 
Florida, serves a large number of v i d m s  that have an obvious n d  for public 
payphones so they can call the tin an &mgency basis in addition to seeking 
assistance from law enforcement. Since this issue was brought to our aW@m 
today, m V '  and its domestic violence centers. do not h a w  d c i e n t  time f~ 
provide,a meaningful respan%. However, I can sayWFCADV isvery concerned 
thnt the elimination of pay phones would m o v e  the ability. for many batfered 
women to call police or the dbmcstic Siolence shelters; thus potentidly causing: 
hm to remain in danger. PIease r-ember that &e nmjdriirily bf homicidcs,of 
women are a result of domestic violence and that the rnziJority of those women who 
are killed by their partner are kil l4  during the fimc.p&od that they are fleejng or 
othefwise sepamciiig from their abuser. As ybu cm irnagiine,.it is a maffer of l i fe or 
dafh for f b m  fo have che abilie to make 6 call to police. 

I urge the PSC to vote against this issue, and request that 
from years ago. when addressing the cellular phone issues and requite the pfione 
mmphe-s to convene and create accep[;lble almatives to diminatingpay phones. 

Chairinan B q - p l e a s e  rmderwhateverr.action is necessiuy fo &sure payphones are 
available-for everyone here in our Stak. Thank you for your wnsidkmfion on (his . 
most important issue. 

. 

' . 

. 
. 

miicor the process . 

. .  . .  
. 

Executive Director . 
Cc: FPSC Commissioners; Executive Director 
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CVM PINELLAS PAGE 01 

P.0. Box 5164 
Largo, FL 33779 

Phone 
(727) 518 * 3344 

Fax 
(727) 518 - 3353 

Webs i te 

< ~ w w . 2 1 1  tampabwinfo 
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Community 
Voice Mail Pinellas 

Hea It h Net 
Pinellas 

Pinellas Safe Start 
Partnership Center 

Volunteer 
Action Center 

Honorable Braulio L Baez, Chairman 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Docket No, 030300-TP; Petition for Expedited Review o f  BCI’s PTAS 
Rate 

(Item # 30; 09-21-04 Agenda Conference) 

Dear Chairman Baez: 

Community Voice Mail Pinellas serves a large number of citizens in 
Pinellas County that need public payphones to use our service. 
Community Voice Mail Pinellas provides free personalized voicemail 
boxes to help homeless and low income individuals connect with 
housing, employment, healthcare, and social services. We also provide 
a free 800 number to homeless individuals through a HUD grant SO 
that homeless clients can check their voicernail from any Veizon 
payphone. 

Community Voice Mail. Pinellas has concerns that more and more 
payphones are being removed in Florida. We understand that many 
payphones are no longer profitable due to a dwindling number of calls 
and the cost of operating the payphones. It i s  also our understanding 
that the largest component of the cost incurred by the remaining 
payphone providers is the cost of the telephone line. 

In this regard, we are aware that the FPSC ha5 a proceeding pending to 
make sure that BellSouth refunds past overcharges to payphone 
providers and that payphone line rates charged by BellSouth are priced 
on a low cost, “lifeline” basis to promote widespread payphone 
deployment going forward. We hope this goal can be attained so that 
the Community Voice Mail participants we serve will have a payphone 
when they need one. 

Chainxxan Baez, please take whatever action, i s  necessay to make sure 
payphones me available for everyone who needs one. With 65% of 
CVM’s d i e n t s  considered homeless or chronically homeless, 
payphones remain essential to this mobile and disadvantaged group o f  
people. Thank you for your consideration on this important issue. 
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Miami Coalilion Cor the HomeIess, lnc. 
2’125 Riscayne Roulevarcl, liciiti1 125 

Miarni, FL 3 3 7 3 1  
Td :  305571.23101 

Fax. 305.571.8151 
irrfochii,inii hornr:icss.orq 
w w ~ l  mi;irnihomeless.orq 

Ilonorablc Braulio 1,. &am, Chairman 
Florida Public Scrvice Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Re: Item 1.130; 09-21 -04 Agcnh Currfamce 

L)WT Chairman Baez: 

As the Exccutivc Dirccctor of the Mami Coalition for thc Homeless, we m e  a large nuniber of 
people experiencing homelessness ha M i m i  Dade County thnt have a need for public payphoncs. For 
those hying to ~ C C C S S  housing and smites there must be an available md affordable avenue by which 
to call thosc in thc community who can provide assistance. In most instances for people experiencing 
hornelessness payphones are their only mcms oFcnmmunica~ion. 

For thc homclcss payphones of in  rqmsent a communications “lifeline.” Payphones provide 24/7/33 
free access to ‘31 1 ’ md have proven inv~lu~iblc in timcs ofmwgmcy, With iin estimated 4,000 
people homclcss on any givm night in Miiimi-lhde County this becomes awry important issue. 

1 am aware that the FPSC hns a proceeding pending to make sure that BellSouth refunds past 
overchqes to payphone providers ,and that payphonc linc rates cbrgcd by RcllSouth are priced Qn a 
low cost basis to promote widespread pnyplione deployment going forward. It i s  my d e s k  that thcscs 
goals be attained so that homeless people will have a payphonc when lhcy n c d  onc, by which 10 
access badly necdcd housing and wrvicw in thc community. 

C h a i m i  B a a ,  please rake wliatcver actinn is nccessary to make sure payphoncs arc itvitikibl~ .for 
evayonc in our Statc. With the City of M i m i  having one of the highest poverty rates in the country. 
payphones remain cssattial. Thank you for your cwtsidcration of this most impi,rt;lrt issue. 

P Sincerely, 

EXCCU~VC Director 
Miami Coalition for the Homclcss, lnc. 
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State of Florida 
A 

Flx.ETlkS& a- 
-M-E-M-0-R-A-N-D-U-M- 

DATE: October  4, 2004 

TO: Blanca S. Bayo, Di rector ,  Div is ion of the Commission Clerk and 

FROM: Jane FaUrOt, Chief, Of f i ce  of Hearing Reporter Services, Division 
Admin is t ra t i ve  Services 

of the Commission Clerk and Admin i s t ra t i ve  Services 
RE: DOCKET NO. 030300-EI, AGENDA HELD 09-21-04. 

RE: PETITION FOR EXPEDITED REVIEW OF BELLSOUTH TELECOMMUNICATIONS, 
INC.'S INTRASTATE TARIFFS FOR PAY TELEPHONE ACCESS SERVICES 
(PTAS) RATE WITH RESPECT TO RATES FOR PAYPHONE LINE ACCESS, 
USAGE, AND FEATURES, BY FLORIDA PUBLIC TELECOMMUNICATIONS 
ASSOCIATION. 

DOCUMENT NO.: 10451-04, 09/28/04 

The transcript for the above proceedings has been completed and is 
forwarded for placement iin the docket file, including attachments. 

Please note that Staff distribution of this transcript was made to: 

LEGAL, CMP 

Acknow ledged  BY: 

JF/rlm 



CCA Official Filing 
10/7/2004 12:40 PM******** *********** 

Matilda Sanders 

* * Matilda Sanders*** 1 

From: 
Sent: 
TQ: 
Su b,ject : 

Jackie Schindler 
Thursday, October 07,2004 12:40 PM 
CCA - Orders I Notices 
Order I Notice Submitted 

Date and Time: 
Docket Number: 030300 
Filename I Path: 030300or.doc 

10/7/2004 12:39:0O PM 

A final order on arbitration of complaint has been move to gc orders for issuance today 

Thanks 
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, STATE OF FLORIDA 
COMMISSIONERS: 
BRAULIO L. BAEZ, CHAIRMAN 
J. TERRY DEASON 
LILA A. JABER 

CHARLES M. DAVIDSON 

CAPITAL CIRCLE OFFICE CENTER 
2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FL 32399-0850 

RUDOLPH “RUDY” BRADLEY 

November 24,2004 
I 

Thomas D. Hall, Clerk 
Supreme Court of Florida 
Supreme Court Building 
Tallahassee, Florida 32301 

Re: Petition for expedited review of BellSouth Telecommunications, Inc.’s 
intrastate tariffs for pay telephone access services (PTAS) rate, with respect to 
rates for payphone line access, usage, and features, by Florida Public 
Telecomknunicaticnns Association. (Docket No. 030300-TP) 

Dear Mr. Hall: 

Enclosed is a certified copy of a Notice of Appeal, filed in this office on November 22,2004, 
on behalf of Florida Public Telecommunications Association, Inc. Also enclosed is a copy of Order 
No. PSC-04-0974-FOF-TPY the order on appeal. 

Sincerely, 

Kay F l h ,  Chief 
Bureau of Records 

KF/mhl 
Enclosure 

cc: David S. Tobin, Esquire 
Nancy B. White, Esquire 
Meredith Mays, Esquire 
R. Douglas Lackey, Esquire 
J. Phillip Carver, Esquire 
David Smith, Office of the General Counsel 

An Affirmative Action/Equal Opportunity Employer 
PSC Website: httl,://,vww.floridapsc.ro~n Internet E-mail: contact@psc.state.fl.us 



STATE OF FLORIDA 
COMMISSIONERS: 
BRAULIO L. BAEZ, CHAIRMAN DIVISION OF THE COMMISSION CLERK & 
J. TERRY DEASON ADMNSTRATIVE SERVICES 

RUDOLPH “RUDY” BRADLEY 
CHARLES M. DAVIDSON DIRECTOR 

BLANCA S. BAYO 

(850)413-6770 (CLERK) 
(850) 413-6330 (ADMIN) 

LISA POLAK EDGAR 

January 27,2005 

Ms. Nancy H. Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301-1 556 

Re: Return of Confidential Documents to the Source, Docket No. 030300-TP 

Dear Ms. Sims: 

Commission staff have advised that Confidential Document Nos. 11558-03, 12631-03, 
05 1 16-04, and 05266-04, filed on behalf of BellSouth Telecommunications, Inc. can be returned to 
the source. The documents are enclosed. 

Please do not hesitate to contact me if you have any questions concerning return of this 
material. 

Sincerely, 

Kay Flynn, Chief 
Bureau of Records 

KF/mhl 
Enclosure 

cc: Todd M. Brown, Division of Competitive Markets and Enforcement 
Lee Fordham, Office of the General Counsel 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD TALLAHASSEE, FL 32399-0850 
An Affirmative ActionEqual Opportunity Employer 

PSC Website: 1tttp:ilm~w.floricfn~~c.com Internet E-mail: contact@psc.state.fl.us 


