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SUMMARY 

Tampa Electric Company, by its counsel and pursuant to the Market Disputes Resolution 

Division’s Notice of Complaint, dated March 9,2006, and Section 1.1407 of the Commission’s 

rules, files this response to the pole attachment complaint of Bright House Networks, LLC, filed 

February 21,2006 

The pole attachment complaint filed by Bright House Networks, LLC (“Bright House”) is 

a procedural gambit designed to throw a monkey wrench into a fairly simple Florida state court 

collections lawsuit. The lawsuit is a breach of contract case in which Tampa Electric Company 

(“Tampa Electric”) seeks payment of the difference between the cable rate Bright House has 

been paying and the telecommunications rate Bright House should have paid based on use of its 

attachments for telecommunications since 2001. Bright House filed this complaint as part of a 

flurry of procedural mancuvering intended to stall discovery and delay collection of the past due 

amount. While Bright House can certainly challenge Tampa Electric’s telecommunications rate 

before the Commission, it cannot do so in bad faith simply as a means of derailing the collection 

in state court of past due rent. Bright House’s attempt to manufacture a federal V o P  policy 

issue out of a collections lawsuit that neither addresses VoIP policy nor rcquires any such policy 

ruling should be rejected. To the extent the Complaint challenges Tampa Electric’s current rates, 

those rates are correctly calculated and should be upheld. 
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I. Statement of Facts 

For many years prior to the lawsuit, Bright House had repeatedly assured Tampa Electric 

that Bright House was not using its pole attachments for telecommunications. See Declaration of 

Kristina Anguilli (“Anguilli Decl.”) at I[ 8. For example, on February 19,2003, Mr. Eugene 

White, Bright House’s Vice President of Engineering, expressly represented and wmanted that 

Bright House’s attachments were not being used for telecommunications. See Exh. 1. Similar 

assurances were made orally and in writing by other Bright House personnel. See Anguilli Decl. 

at I[ 8. These assurances were relied on by Tampa Electric when it billed Bright House at the 

cable rate.’ 

In mid-3,005, however, Tampa Electric began to suspect Bright House was up to 

something when it noticed Bright House advertising “telephone service” in the Tampa area. See 

Anguilli Decl. at 3. Investigation showed that Bright House had in fact explicitly represented 

to consumers, to the Florida Public Service Commission and to this Commission that Bright 

House’s “Digital Phone” service was in Fdct “telephone service” and “telecommunications.” See 

Anguilli Decl. at ¶q[ 14, 15; see also exhibits referenced in Section 11.1. below. At that point, 

Tampa Electric sent Bright House a letter and met with Bright House to demand an explanation 

and payment of the proper rate. See Anguilli Decl. at I[ 17; Exh. 2. Bright House emphatically 

denied that its attachments were being used for telecommunications and followed up with a letter 

to that effect. See Exh. 3. Ironically, however, at the same time Bright House was making these 

denials, its affiIiate, Time Warner Tclecorn, actually proposed to provide Tampa Electric with 

telecommunications service over Bright House’s attachments on Tampa Electric’s poles. See 

’ In fact, none of the pole attachment agiecments between Tampa Electric and Bright House provided for any 
attachments other than cable attachments. Tampa Electric had provided Bright Iiouse in October, 2003 with an 
updated agreemcnt that covered telecommunicntions. Bright House had agreed to negotiate that agreement no later 
than June, 2004, but never responded to Tampa Elcctnc’s efforts to do SO. In December, 2005, Bright House finally 
expressed willingness to negotiate, so perhaps that will lead to something. 

-1- 



AnguiIli Decl. at y[ 17. Investigation into this proposal revealed that Bright House for many 

years had allowed Time Warner Telecom to provide telecommunications services to customers 

throughout the Tampa area over Bright House’s attachments, and that all that time Bright House 

had chosen to conceal it. See Anguilli Decl. at 19. 

Once these facts came to light, Tampa Electric concluded that the only way to uncover 

the truth and remedy Bright House’s misconduct was through the courts. In filing thc lawsuit, 

Tampa Electric was mindful that the FCC has jurisdiction over the reasonableness of rates, terms 

and conditions of pole attachmenls, but was equally mindful that the FCC has specifically 

disclaimed jurisdiction over payment disputes. Accordingly, Tampa Electric brought a breach of 

contract complaint against Bright House in the Circuit Court of Hillsborough County, Florida, 

together with initial discovery requests. See Exh. 4,5,6. 

Once the lawsuit was filed, Bright House confessed that it was indeed using its 

attachments for telecommunications. Without explanation or apology, Bright House sent a letter 

from its counsel acknowledging use of its attachments for telecommunications, but claiming that 

such use was limited to only 7,375 attachments. See Exh. 7. Bright House refused, however, to 

respond to any discovery requests, See Exh. 8. In othcr words, having becn caught concealing 

the way its attachments were being used for telecommunications, Bright House has askcd Tampa 

Electric to simply trust Bright House as to how much telecommunications use it had been 

concealing. At the same time, Bright House claimed without inquiry or evidence that Tampa 

Electric’s rate calculation was wrong and sent a separate letter asking for Tampa Electric’s 

telecommunications rate calculation and supporting data. See Exh. 9. Four days later, without 

waiting for the data, Bright House filed this pole atiachment complaint challenging Tampa 

Electric’s ratcs and attempting to turn the case into a national VoIP policy dispute. On the same 
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day, Bright House moved to dismiss or stay the lawsuit based on the pendency of this pole 

attachment complaint. See Exh. 10. That motion is scheduled for hearing on June 22,2005, See 

Exh. 11. 

11. Argument and Citation of Authority 

Analyzing Bright House’s complaint requires some untangling of issues from non-issucs. 

Bright House is quite correct that the Commission has jurisdiction over pole attachment rates, as 

well as over the question of whether V o P  is or is not telecommunications. But those issues are 

not what Tampa Electric’s Florida lawsuit asks the state court to decide. Those issues are red 

hemngs that unnecessarily complicate a simple case. 

With respect to the VoIP issuc, Tampa Electric’s collections suit is based solely on facts 

that do not depend in any way on whether Bright House is or is not using V o P  or on whether 

V o P  is or is not telecommunications. In other words, the Commission’s ruling on the regulatory 

status of VoIP will not affect the outcome of the collections lawsuit, and the lawsuit will require 

no finding by the Florida court as to the regulatory status of VoP.  The reason is that Bright 

House itself, by its own actions and statements, has established and concluded that its 

attachments are being used for tclecommunications under existing Commission and United 

States Supreme Court precedents, without regard to either Bright House’s choice of technology 

or the regulatory status of VoIP. The key facts in this connection are the use (now admitted) of 

Bright House’s attachment by third party telecommunications providers, as well as Bright 

House’s election to market, scll and deliver its “Digital Phone” service to its Tampa customers 

explicitly as “telephone service” and **telecommunications.” 

With respect to rates, the lawsuit does not ask the court to determine what is or is not a 

just and reasonable rate. Instead, the suit simply seeks to collect payment at Tampa Electric’s 

published ratc, precisely as this Commission has previously ruled Tampa Electric should do. 
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The Commission certainly has jurisdiction ovcr the rcasonableness of the current rate. Bright 

House may challenge the calculation of that rate, and if  the Commission determines the rate 

should be different then that rate will apply prospectively. But no such ruling should apply 

retroactively or otherwise affect past-due amounts that are the subject of the lawsuit. 

1. Tampa Electric’s Florida Lawsuit Does Not Ask or Require the Court to Address the 

Regulatory Status of VOW 

Bright House’s effort to tun Tampa Electric’s collections suit into a VolP regulatory 

policy issue is a red herring. There is literally no reference to VoIP in Tampa Electric’s 

pleadings, nor does the lawsuit rely i n  any way on anything relating to Bright House’s choice of 

technology. Instead, the complaint relies exclusively on the evidence created by Bright House 

itsdfthat its pole attachments are being used, and have been used for many years, for 

telecommunications, regardless of the regulatory status of VoIP. See Exh. 4. The lawsuit claims 

that Bright House’s attachments have been used for telecommunications in at least two ways. 

First, Bright House has allowed its own aftiliate, Time Warner Telecom, and possibly others to 

use Bright House’s attachments for telecommunications. Second, Bright House has itself used 

its attachments for telecommunications, in particular by means of its “Digital Phone’’ service. 

Although Bright House steadfastly denied for many years that its attachments were being 

used for telecommunications, Bright House has now admitted in the Pace of irrefutable evidence 

that it has in  fact been allowing Time Warner Telecom to use Bright House’s attachments for 

telecommunications for the entire period covered by the lawsuit. See Exh. 7. That admission, if 

nothing else, shows that Tampa Electric’s lawsuit has merit. It also shows that nothing short of a 
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lawsuit would have uncovered the truth. Of course, because Bright House has refused to respond 

to any discovery whatsoever, we still do not know the full extent of Time Warner’s usage or 

whether other carriers similarly used Bright House’s attachments. The answers to these 

questions presumably will come to light as the case progresses. What is clear, however, is that 

those telecommunications activities have nothing whatsoever to do with the Commission’s VoIP 

policy. Bright House’s attempt to stall the litigation based on its VoIP red herring appears driven 

largely by its desire to avoid the state court discovery process. The Commission should not 

become a party to that effort. 

With respect to Bright House’s “Digital Phone” service, Bright House has refused to 

respond to any discovery, which leaves Tampa Electric and the Commission only with Bright 

House’s unsubstantiated assertions about the technology involved and the network architecture. 

Given Bright House’s lack of candor regarding the use of its attachments, Tampa Electric 

respectfully notes that Bright House’s statements about “Digital Phone” cannot be taken at face 

value. Bright House’s difficulty with basic facts is illustrated rather starkly by the contradictions 

between Mr. White’s swom dcclardtion in this proceeding that Bright House began offering 

“Digital Phone” in January 2005, and Bright House’s compliance lettcr in WC Dockets 05-196 

and 04-36 stating that it began offering service in summer 2004. Conippnre White Decl. at ‘I[ 16 

with Exh. 12. These contradictions are further compounded by the Florida Public Service 

Commission’s consumer activity report for “telecommunications providers” which shows Bright 

House customer complaints in 2003 and 2004 (see Exh. 13), by Bright House’s ALEC 

Regulatory Assessment Fee Return showing $1,16 1,240.16 in Basic Local Services 

telecommunications revenue in 2004 (see Exh. 14), and by Bright House’s FCC Form 477, 

which shows 15,270 voice telephone customers as of December 31, 2004 (see Exh. 15). Indeed, 



Bright House’s published Florida tariffs show that telecommunications service has been 

continuously offered since late 2001. See Exh. 16. 

Even assuming, however, that “Digital Phone” is indeed a VoIP service, the Supreme 

Court‘s decision in National Cable & Television Ass’ii v. Brand X Internet Services, 

_I u.s.-, 125 S.Ct. 2688,2703 (2005), indicates that thc technology used is not as important 

for purposes of regulatory classification as the ultimate “end product” that the consumer 

perceives is being offered by the relevant service provider. The Supreme Court affirmed the 

Commission’s test that whether a particular service constitutes a “telecommunications service” 

turns on the nature of the service functions the “end user” is being offered. Id. In other words, as 

seen from the “consumer‘s point of view,” is the service being offered a classic telephone service 

involving the transmission of information without any change in form or content or is it 

something different? Id. In the present case, Bright House has gone to great lengths to market 

and advertise its digital telephone service as virtually indistinguishable from conventional, 

cveryday telephone service. Because the targeted consumer necessarily must perceive Bright 

House’s digital telephone service in the same manner as it  is being marketed or presented, and 

because the regulatory classification of such service turns again on how the product is perceived 

by this consumer, Bright House’s own marketing characterization of its digital telephone offering 

as routine telcphone service necessarily casts this producl for reguiatory purposes as a 

“telecommunications service.” 
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a. Bright House Assures That Customers See Digital Phone as a Traditional 

Telephone Service 

To its customers, Bright House portrays its Digital Phone service as “a residential 

tclephone service,” which operates ‘‘ulust like conventional telephone service” whereby a 

customer is able to “[m]ake and receive calls the same way as you would with any other 

telephone service.” See Exh. 17. Bright House advertises that customers may retain their 

existing telephones and telephone numbers, and makes clear that no additional equipment must 

be purchased. Id. At no additional charge, Caller-ID and Call Waiting services arc offered. 

Directory Assistance, E91 1 service, and international calling options all are accessible via Digital 

Phone. Id. VoIP is not even mentioned to “Digital Phone” customers, nor is it described as 

Internet service. Instead, Bright House specifically differentiates “Digital Phone” from its cable 

television and tntemet offerings by labeling and pricing them separately. See Exh. 18, 19. 

Bright House specifies that the customer wi 11 be charged €or E9 1 1 service, the federal Universal 

Service Fund, and the federal Telecommunications Relay Service Fund, which Bright House 

notes must be collected by “telecommunications providers” and “providers of 

telecommunications services.” See Exh. 17. Bright House’s customer agreement specifically 

prohibits the customer from seeking telephone services from any other provider: “You expressly 

agree that you will not have the option of subscribing to a ‘local only’ or ‘long-distance only’ 

service, nor will you be able to subscribe to a separate local, toil or long distance provider for use 

in conjunction with Bright House Networks Digital Phone.” See Exh. 18. Bright House further 

permits itself the right to disconnect such services, or to splice into such service: “In ordcr to 

provide you with Digital Phone, Bright House networks will physically disconnect your existing 

service to the local telephone company. By acceptjng Digital Phone, you agree that Bright 
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House Networks may disconnect your existing service to the local telephone company, and that 

we may disconnect, rearrange, splice or otherwise manipulate the existing telephone wiring on 

your premises on your behalf in order to connect the premises to Digital Phone.” Id. In other 

words, Bright House has taken grcat pains to assure that consumers see and use “Digital Phone” 

as nothing but a telecommunications service, and that Bright House is the customer’s exclusive 

telecommunications service provider. 

b. Bright House Has Consistently Portrayed Digital Phone as a Telecommunications 

Service to the Commission 

Bright Housc’s filings with lhc Commission consistently take the position that Bright 

House is providing a telecommunications service. They include Bright House’s certifications 

that i t  is indeed providing telecommunications services in Florida and that it is collecting 

Universal Service fees from its customers. See Exh. 19. Federal law is clear, of course, that 

such fees apply only to telecommunications, a fact Bright House actually points out to customers 

in its website terms and conditions of service, in which it revealingly refers to itself as a 

“telecommunications provider.” See Exh. 17, 18. 

In addition, in comments filed i n  the IP-Enabled Services proceeding, Time Warner 

Telecom and Time Warner Inc, filed telling commcnts regarding the regulation of IP-enabled 

telephone services. Time Warner Telecom urges the Commission to “classify as 

telecommunications serviccs those VoIP services that offer customers the capability to exchange 

voice communications in real-time in a manner that is transparent to the end user and that utilize 

telephone numbers. This definition captures those V o P  services that are functionally similar to 

traditional telephone service.” See Iii the Murrer of IP-Enabled Services, Comments of Time 
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Warner Telecom, WC Docket No. 04-36, at 17 (filed May 28,2004). In fact, Time Wamer 

Telecom, in over 20 pages of comments on this classification issue, makes a compelling case for 

why VoLP telephony, presumably including Digital Phone, “offers customers transmission that is 

essentially ‘transparent’ to the customer,” which, as Time Wamer Telecom notes, “is the sine 

qua non of telecommunications.” Id. at 20. 

Perhaps the most interesting regulatory filing, however, is one made bcfore the 

Commission on March 1,2006 by Time Warner Cable, which is one of Bright House’s two 

owners. Tn a Petition For Preemption challenging South Carolina’s denial of a CLEC certificate 

for “Digital Phone” service, Time Wamer presents a cogent and through analysis of exactly why 

Bright House is a telecommunications carrier and why “Digital Phone” is a telecommunications 

service. See I n  the Matter of Petition of Time Wamer Cable for  Preemption Pursuant to Sectioiz 

253 of the Communicariorts Act, WC Docket No. 06-05 (filed March 1,2006). Among other 

things, Time Warner’s description of “Digital Phone” shows quite clearly that “Digital Phone” is 

indistinguishable from plain old telephone service from the customer’s point of view, and that 

“Digital Phone” also involves providing wholesale telecommunications services to other 

carriers.* Zd. at 17. (Tampa Electric suspects that Bright House is already using its attachments 

for wholesale telecommunications services and expects to explore that usage in discovery. For 

the moment, Bright House is refusing to comply with those discovery efforts.) 

* The South Carolina applicant, Time Warner Cable Information Services (South Carolina), LLC, scems 10 be the 
South Carolina counterpart of Bright House Network Information Services (Florida), LLC, discussed iirfm. 
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c. Regardless Of Whether “Digital Phone” Is A Telecommunications Service, The 

Transport Of “Digital Phone” By A Separate CLEC Is Unquestionably A 

Tdecommunications Service 

Bright House appears to have crcated a two-tiered structure in which one company, 

Bright House Network Information Services, LLC (Florida) (“BHNIS”), is a certificated CLEC 

that provides transport services to the cable company, Bright House Network, LLC. In response 

to a 2005 CLEC Data Request from the Florida Public Service Commission, BHNIS stated that 

“[tlhe intent of Bright House Network Information Services is the transport of its affiliate, Bright 

House Networks, LLC’s, VoTP service.” See Exh. 20. It also appears that BHNIS has an 

interconnection agreement with Vei-izon Florida, Inc., by means of which BHNIS transports 

BHN traffic to and from the public switched telephone network. Sea Exh 21. BHNlS has filed 

reports showing revenues, presumably for this transport business, of more than $1 million for 

2004, and more than $40 million for 2005. See Exh 14,22. 

In offering this type of transport, BHNIS is admittedly providing a telecommunications 

service and has been reporting it as such to state and federal regulators. See Exh 14, 19, 20, 22. 

The Commission recently stated that the transmission component of a wireless broadband 

Internet access service is a telecommunications service if the following condition is met: “the 

entity that provides the transmission voluntarily undertakes to provide i t  as a telecommunications 

service.” Appropriate Frumework for Broadband Access lo the Iiztenzei over Wireline Facilities, 

20 F.C.C.R. 14853, 14910-1 1 (2005). There appears to be no question that BHNIS is providing 

its transport service voluntarily. Therefore, regardless of whether or not Bright House’s “Digital 

Phone” service is itself the provision of a telecommunications service, BHNTS’s transport service 

to Bright House is unquestionably a telecommunications service. That service is being 
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conducted over Bright House’s pole attachments, which alone would entitle Tampa Electric to 

collect the telecommunications rate. 

In summary, the regulatory status of VoIP is a non-issue for three separate reasons. First, 

Time Warner Telecom’s usage is telecommunicatjons and has nothing to do with “Digital 

Phone” or VoIP. Second, Bright House has unequivocally positioned Digital Phone as a 

telccommunications service in the eyes of consumers, regulators and other camers. Under 

Brand X, that is sufficient for purposes of this case: having established its product in the 

marketplace as a telecommunications service, Bright House must accept that that is exactly what 

it is and cannot pretend “Digital Phone” is not also a telecommunications service for purposes of 

pole attachment rates, Third, regardless of whethcr “Digital Phone” is itself a 

telecommunications service, BHNIS’s transport services for Bright House’s “Digital Phone” or 

other traffic clearly are telecommunications services. 

If the Commission determines at some point that VoIP is not telecommunications, Bright 

House may indeed find itself in a pickle, but only because Brand X teaches that Bright House’s 

efforts to position “Digital Phone” as telecommunications would create a conflict between Bright 

House’s actions and federal policy. By the same token, until the Commission makes a ruling, if 

Bright House changes its position and stops representing that “Digital Phone” is 

telecommunications and taking advantage of the benefits of treating i t  as such, and if  BHNIS 

ceases its transport service over Tampa Electric’s poles, and if Time Warner Teiecom ceases its 

use of Tampa Electric’s poles, then Bright Housc would have an argument that its attachments 

are not being used for telecommunications. Regardless, the Commission’s ultimate ruling on 

V o P  will not be constrained, predetemiined, or otherwise affected by a Florida state court 

dccision regarding Bright House’s past-due rent for 2001-2005. 
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2, If the Commission Endeavors to Explore Technology Used for “Digital Phone” as a 

Basis for Applying the Telecommunications Kate, It Must Order an Evidentiary 

Hearing 

Because the record is clear that Digital Phone is offered by Bright House as a traditional 

telecommunications service and is viewed by customers, and acts in every way for those 

customers, as a traditional telephone service, the Commission need not even examine the 

functioning of “Digital Phone” or other technological issues in this proceeding. The fact that 

Bright House must be deemed a telecommunications provider in the collections lawsuit simply 

by virtue of its own statements and filings does not require the Commission to make any 

determination regarding “Digital Phone” technology or VoIP in general. So long as the state 

court is merely finding facts and ruling on them under established law, it will not be infringing 

on the Commission’s juiisdiction and should be left to do i ts  job. However, to the extent the 

Commission seeks to investigate or rule on the “Digital Phone” technology, it must establish an 

evidentiary hearing in this case. 47 C.F.R. 8 1.141 1 (2006); see also Arkansas Cable 

Telecoiiiiiiuiiicatjoits Assoc. of Arkansas, Znc., EB Docket No. 06-53 (rel. March 2, 2006) 

(designating pole attachment complaint for hearing). 

To be sure, consistent with advertising itself as a traditional telephone service, Bright 

House has shielded the technological nature of its offering from Tampa Electric, the public, and 

the Commission. In advertisements, Bright House never identifies “Digital Phone” as a VoIP 

service and avoids technical specifics, instead claiming only that it is “residential telephone 

service.” See Exh. 17, 18. 
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Bright House has providcd no responsive information to document requests propounded 

upon it by Tampa Electric in the state court proceeding that would serve to confirm that “Digital 

Phone” is a VorP service or that would otherwise illuminate how “Digital Phone” is offered, On 

this scant record, the Commission must, if il endeavors to determine the technical nature of 

“Digital Phone’’ to decide if attachments used to provide the telephone service are subject to the 

telecommvnications rate, commence an evidentiary hearing into this matter. 

Tampa Electric would be prejudiced in this case if it were required to argue from a 

technical standpoint that Bright House’s “Digital Phone” service is a telecommunications service 

without any access to the technical specifications Bright House possesses. Accordingly, if the 

Commission believes such an inquiry is required, Tampa Electric seeks a full evidentiaiy 

hearing, including the grant to it of full discovery privileges, so that it may learn the true nature 

of Bright House’s “Digital Phone” service and may respond to Bright House’s claims that 

“Digital Phone” is not a tclccommunications service. Such a hearing would not be required, 

however, if the Commission were to conclude that Bright House and its affiliates have made 

sufficient showing, on their own accord and via advertisements, press releases, and the like, that 

“Digital Phone” is at its root traditional telephony and that thc provision of that telephony 

subjects the Bright House network attachments to the telecommunications rate. 

3. The Commission Should Not Address the Calculation of Tampa Electric’s 

Teleconimunications Rate as it Affects the Past Due Amounts That are the Subject 

of the Collections Lawsuit 

While the Commission clearly has jurisdiction to review the reasonableness of Tampa 

Electric’s telecommunications rate prospectively, Bright House should not be permitted to 

-13- 



challenge prior rates that applied while Bright House was violating the Commission’s rules in 

order to evade these very rates. The telecommunications rates billed to Bright House by Tampa 

Electric are the same rates charged to all of Tampa Electric’s other telecommunications attachers 

from 2001 to 2005. See Anguilli Decl. at p 12. Bright House never challenged these rates during 

the period in which they were applicable because it chose instead to hide the telecommunications 

use of its attachments. Bright House seems to think it can conceal the telecommunications use of 

its attachments in violation of Commission rules, then make a series of false statements designed 

to cover up that use, and then, years later when its efforts are discovered, try to avoid 

responsibility once again by claiming the rates it never paid were too high anyway. That would 

bc inequitablc. If Bright Housc had wanted to challenge the rates, i t  could have done so years 

ago when it should have reported the telecommunications use of its attachments, which is when 

the rates were due. By choosing instead to violate the law and try to evade paying the rates 

altogether, Bright House waived its opportunity to challenge those rates. See, I n  re: ATdiT, 95 

F.C.C.2d 1097 (1983) (applying “unclean hands” doctrine to deny relief where a party sought 

relief from the cffects of its own violation of the Commission’s rules). 

Recognizing that Bright House’s hands are unclean is consistent with the Commission’s 

rule that a pole attachment complaint may seek redress of a rate only on a prospective basis. 

Specifically, the Commission’s rules provide for refunds for the difference between the amount 

paid and “the amount that would have been paid under the rate, term, or condition established by 

the Commission from the date that the camplairit, us acceptuble, was filed plus interest.” 47 

C.F.R. S 1.1410(c) (emphasis added). Commission precedent is clear that pole attachment rate 

relief thus applies on a prospective basis, beginning with the date of filing of the complaint. See, 

e.g, Texus Cable and Telecr,nin?wiications Ass‘it, 14 F.C.C.R. 2975 ( 1999) (denying cable 
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association's request to calculate refunds from the date of imposition of the rate in favor of 

refunds of overcharges paid since the date the complaint was filed); TeleCable of Piednwnt, h c .  

10 F.C.C.R. 10898 (1993, (granting refund for the 60day period of July 1, 1990 through August 

29, 1990 because Duke failed Lo provide a required 60day notice of a rate increase, but refusing 

to grant refunds for August 30 to November 14 period because the complaint was not filed until 

Nov. 15, 1990); Heritage Cublevision Associates of Dallas, L.P. aiid Texas Cable TV Assk., 6 

F.C.C.R. 7099 (1991), Tele-Ception of Witiclzester, Znc., 1985 FCC LEXIS 3855 (1985) (both 

granting cable company requests for refunds from the date the complaints were filed); American 

Television & Conzm. Corp., 1984 FCC LEXIS 2431 (1984) (stating that refund of excess 

payments retroactive to the date of the filing of the complaint, plus interest, is a suitable remedy 

which advances the Congressional goals set forth in the legislative history associated with the 47 

U.S.C. 0 224); Cable lnformution Services, Inc., 81 F.C.C.2d 383 (1980) (same). 

These rules make sense because the attaching entity and pole owner are required to deal 

with one another on an open, honest and good faith basis. Bright House has not done that. Thus, 

although Bright House should be free to challenge the telecommunications rate going forward 

from the date of its filing of its Complaint, Bright House should not be permitted to challenge the 

rate for prior years when it  hid the true nature of its attachments. Had Bright House wished to 

take issue with the telecommunications rate for those years, it should have alerted Tampa 

Electric that i t  was offering telecommunications services, as required by the Commission's Rule 

1.1403, and negotiated or challenged the resulting mtc at that time. It cannot have it  both ways 

now. 
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4. The State Court is the Proper Forum for Collecting Past-Due Pole Attachment Fees 

The Commission’s jurisdiction over the reasonableness of a pole attachment rate is not at 

odds with the Florida state court’s jurisdiction over Bright House’s liability for failing to pay 

past-due pole attachment fees. Commission precedent is clear that it will defer to local courts for 

resolution of disputes involving breach of contract and non-payment of pole attachment fees: 

A1 though the Commission’ s jurisdiction encompasses certain practices growing 
out of a contractual relationship between a utility and a cable operator, it does not 
extend to adjudication of the legal impact of the failure of a party to fulfill its 
contractual obligations, nor to the determination of what contact rights exist once 
a party has unilaterally moved to terminate an agreement. In other words, as we 
read both the legislative history and the statute itself, Congress has nowhere 
expressed its intent that this Commission be accorded the authority to preempt 
local jurisdiction in such matters. Rather, such matters are left to the existing 
state law goveming breach of contract, whether express or implied, and questions 
of unjust enrichment. For these reasons, Appalachian must pursue in state courts 
any complaint that Capitol has continued to use its poles without paying for these 
services, 

Appulnchimz Power Co., 49 RR 2d 574,578 (1981); see also Kansas Cizy Cable Partners, 14 

F.C.C.R. 11599, 11601 (1999) (Commission “will not assert its jurisdiction merely to enforce the 
I 

terms of a pole attachmcnt agreement. The Commission’s authority under Section 224 does not 

supplant that of the local jurisdiction when the issue between the parties is a breach of contract 

not involving unjust or unreasonable contractual terms, rates, or conditions.”); Marcus Cabie 

Assocs., L.P., 12 F.C.C.R. 110362, 10365-66 (1997) (“The authority conferred by Section 224, 

however, does not supplant that of the local jurisdiction when the issue between the parties is a 

breach of contract not involving unjust or unreasonable contractual rates, terms, or conditions.”); 

Cuble Texus, he., 14 F.C.C.R. 6647,6653 (1999); Cublecorn-general, ftic., 50 Rad. Reg, 2d 

(P&F) 473 (1981); Tele-Ception of Winclzesrer, Zm., 49 Rad. Reg. 2d (P&F) 1572 (1981); 

Texarhiza TV Cable Cu., 49 Rad. Reg. 2d (P&F) 1043 (1981). 

( i 

’ 
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The same determination has becnmade by courts, which have held that breach of 

contract and collection actions regarding pole attachment agreements are matters for state courts. 

See, e.g., Public Sen.  Co. of Colorado v. FCC, 328 F.3d 675,679 (D.C. Cir. 2003), citing 

Appalachian Power (“the collection of unpaid fees is a matter for state courts.”); Massaclzrtsetzs 

Electric Co. v. Gruizby Telephoize & Telegraph Co., 17 Mass.L.Rptr. 525 (Mass. Super 2004) 

(deferring jurisdiction until after FCC determined if rate was reasonable: “the Court does have 

jurisdiction of the causes of action set forth in the complaint namely brcach of contract, quuntum 

meruit and trespass”). 

In adjudicating Tampa Electric’s breach of contract claims, the Florida state court will 

not be required to make determinations of federal telecommunjcations law or policy. On the 

contrary, as explained in Section 11. I above, Tampa Electtic‘s collections lawsuit is based only 

on (1) Bright House’s own explicit representations about its telecommunication activities; and 

(2) use of Bright House’s attachment by third parties that even Bright House concedes 

constitutes telecommunications. Tampa Elcctric has not asked and will not ask the state court to 

determine how VoIP or some other technology should be treated as a matter of regulatory policy. 

The court will only determine whether Bright House breached its pole attachment agreements, 

and if so, what damages i t  must pay Tampa Electric for its breach and unjust enrichment. As it 

has done repeatedly, the Commission should decline to assert jurisdiction over this purely state 

action. 

5. Tampa Electric’s Pole Attachment Rates are Just and Reasonable 

Bright House alleges, first, that Tampa Electric riiay have imposed an excessive rental 

rate for cable attachments and, second, that Tampa Electric has imposed an excessive rental rate 
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for telecommunications attachments. Neither contention is correct. In fact, Bright House’s 

Complaint fails even to establish a priniu facie case because its own calculations actually supporr 

Tampa Electric’s rates. For that reason alone, the complaint should be denied. In anticipation 

that Bright House might now try to introduce new arguments or evidence, or change its 

calculations, or otherwise do something to which Tampa Electric would not have an opportunity 

to respond under the Commission’s rules, Tampa Electric has included below a more detailed 

explanation of its rates than is actually necessary to refute the complaint. Tampa Electric must 

emphasize, however, the Commission can properly consider only the complaint as it stands and 

as Tampa Electric must respond to it. Any attempt by Bright House to re-craft or supplement its 

Complaint with new arguments or evidence would be highly improper and prejudicial to Tampa 

Electric and would violate both the Commission’s rules and the requirements of due process. 

See 47 C.F.R. $0 1.45, 1.726(a); RCN Telecoin Sew. Of Philadelphia, Inc., 16 F.C.C.R. 11857, 

11858 (2001). See also Nelsun v. Adums, 529 U.S. 460,466 (2000) (“the opportunity to respond, 

fundamental to due process, is the echo of the opportunity to respond to original pleadings”). 

a. Bright House Has Failed to Establish a Prima Facie Case that Tampa Electric’s 

Cable Rates are Unjust or Unreasonable 

The Commission should deny 33right House’s Complaint out of hand because theprima 

facie evidence offered by Bright House actually supports the validity of Tampa Electric’s cable 

rental rate. In footnote 11 of its Complaint, Bright House states that it has calculated what it 

regards as the proper cable rental rate and found it to be 3 ccnts higher than the rate actually 

charged by Tampa Electric. Thus, on the facts alleged, Bright House has failed to establish a 

primafacie case that Tampa Elcctnc’s cable rental rate is excessive. 
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Bright House simply ignores the inconvenient fact that Tampa Electric’s cable rental rate 

is 3 cents lower than the maximum reasonable rate calculated by Bright House. Instead Bright 

House speculates that it may yct be able to show that Tampa Electric’s cable rental rate is too 

high. At footnote 11, Bright House promises to “revise its calculation” when i t  receives more 

information. Tampa Electric submits that a complainant should not be permitted to “revise its 

calculation” when it has failed to allege an improperly high rate in the first place. 

Bright House’s promise of additional proffers of evidence is troubling and fails to 

conform to the procedural requircments of thc Commission’s rules. Section 1.1404(g) of the 

Commission’s rules requires a complainant to support an allegation of unjust or unrewonable 

rates with data and information to support that allegation. If the infomation is not in the 

possession of the complainant, the utility is required to provide it, pursuant to Section 1.1404(j) 

of the Commission’s rules, upon the reasonable request of the cable.or telecommunications 

company. 

Indeed, on February 17,2006, one business day before i t  filed the instant complaint, 

Bright House requested Tampa Electric to provide it with infomation relevant to Tampa 

Elcctric’s calculation of rental rates, the current number of poles in service and investments 

booked to FERC Account 364 relating to property other than poles, anchors and guys. See Exh. 

9. A response was requested by March 20,2006 and the response was indeed made on March 

20,2006, See Exh. 23. 

Rather than waiting for the response from Tampa Electric, which would provide Bright 

House with the information nccded to calculate the rental rate, Bright House filed its compliant 

immediatcly, its rental rate allegation supported only by speculation as to what might come to 

light: perhaps the actual number of polcs might yield a result more to its liking; perhaps the 15% 
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downward adjustment to FERC Account 364 might be LOO low. In other words, the cable rental 

rate allegation in the complaint is merely a placeholder for what Bright House hopes to file later. 

Bright House’s complaint regarding the cable rate is nothing short of frivolous. From a 

procedural standpoint, this approach wastes the Commission’s time and deprives respondents of 

the ability to answer a complainant’s actual allegation. Moreover, it forces Tampa Electric to 

expend the resourccs to defend against a complaint that is unsupported on its face. The 

Commission’s rules provide a mechanism for complainants to obtain the information they need 

to support their complaints. Here, the complainant has ignored this procedure and filed a 

complaint that, incredibly, supports the justness and reasonableness of the utility’s cable rental 

rate. 

If the situation were reversed and the utility had failed to cooperate with the infomation 

request, the attaching entity no doubt would demand that the Commission credit the allegations 

made by the complainant and resolve all ambiguities against the utility.3 The complainant here 

should be held to the factual allegations it chose to make at the time of its complaint. These facts 

show that Tampa Electric’s cable rental rate is just and reasonable and the Commission should so 

find. 

Bright House implies that it will revise its placeholder cable rate argument, depending on 

what the actual number of poles in service is. Bright House used the number 330,000 for its 

calculation. As Bright House has been informed, the actual current number of poles in service is 

305,042. See Exh. 23. However, the number that must be used for purposes of this discussion is 

the actual number that went into Tampa Electric’s cable rate calculation. As shown in the 

materials provided to Bright House on March 20,2006, Tampa Electric used the number 

303,837, which was the number at the time of its rental rate calculation, resulting in the $5.63 
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rental rate. Id. Thus, even if the Commission were to permit Bright House to revise its 

complaint, there would still not be an issue pertaining to the cable rental rate. 

b. The Appurtenance Deduction Cannot Be Challenged 

Brighl House implies further, however, that Tampa Electric’s rate may be too high 

because the 15% reduction in the Gross Pole Investment factor in the rental formula may not be 

enough. Without ever saying why i t  believes it can challenge the 15% reduction, Bright House 

suggests - again without any facts to back it up -that the reduction should be more like 25% or 

40%. Tampa Electric submits that the 15% factor cannot be challenged. 

Onc of the elements in the Commission’s formula for determining the maximum just and 

reasonable pole rental rate is the Net Investment in Bare Poles. This factor is determined by 

examining the utility’s Gross Pole Investment, as reported in FERC Account 364, and 

subtracting from that amount depreciation and accumulated deferred income taxes. The 

remainder is further reduced by 15% to adjust for crossarms and other appurtenances that do not 

relate to the pole itself. The result is the Net Investment in Bare Poles. 

There was a time when the 15% was considered to be a rebuttable presumption. See Pole 

Atfacluiierzt Order, 2 F.C.C.R. 4387, 4390 (1987). However, the rebuttable nature of the 15% 

reduction has effectively been repealed by the Commission. In the Cottsolidared Partial Order 

on Reconsideration, 16 F.C.C.R. 12103 (2001), the Commission closely examined the contents 

of FERC Account 364. In this rule making, utilities were arguing that accounts in addition to 

364 should be included in the detcrmination of the Net Pole Investment. The Commission 

disagreed, saying: 

Account 364 includes the cost of installed poles, towers, and appurtenant fixtures 
used for supporting overhead distribution conductors and service wires, Specific 
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items include: I .  Anchors, head arm, and other guys, including guy guards, guy 
clamps, strain insulators, pole plates, etc.; Brackets; Crossarms and braces; 
Excavation and backfill, including disposal of excess excavated material; 
Extension arms; Foundations; Guards; Insulator pins and suspension bolts; 
Paving; Permits for construction; Pole steps and ladders; Poles, wood, steel, 
concrete, or other material; Racks complete with insulators; Railings; Reinforcing 
and stubbing; Settings; Shaving, painting, gaining, roofing, stenciling, and 
tagging; Towers; Transformer racks and platforms. Even with the 15% reduction 
for non-pole appurtenances such as crossarms, this is still a very generous 
account, including the cost of towers, transformer racks and platforms. Id. at 
12161. 

Clearly the Commission is well aware of the appurtenances that are included in Account 

364 and has approved the inclusion of these appurtenances as a consciously “generous” approach 
I 

1 to determining the Net Pole Investment. While the Commission did not explicitly state that the 

15% reduction is no longer just a rebuttable presumption, by explicitly approving the inclusion 

of this litany of appurtenances in the Gross Pole Investment factor, reduced by 15%, the 

Commission has effectively done so. 

The evidence that this is the case can be found in the statement of the pole rental rate 

formula for cable attachments, contained in Appendix D-2 to the Consolidated Partiul Order on 

Reconsideratioiz. There, the 15% reduction (actually, an equivalent multiplication factor of .85) 

has become afixed tentt in the rental rate formula itself, Appendix D-2 mentions rebultable 

presumptions for other variables, namely space occupied and usable space, but it mentions 

nothing about the .85 multiplication factor as being a rebuttable presumption. 

Bright House apparently believes that i t  can still challenge the 15% reduction factor. In 

light of the Commission’s discussion of the contents of FERC Account 364 in 2001, such a 

challcnge would be out of bounds and should not be allowed. 

In any event, the point is moot because, as Bright House was informed on March 20, 

2006, when Tampa Electric respondcd to Bright House’s request for data, Tampa Electric does 

not have a breakdown of the amounts that are booked to Account 364 for cross arms and other 
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appurtenances. Rule 1.14O4(g)( l)(ii) requires the account information to be provided “if 

available.” 47 C.F.R. 8 l.l404(g)(l)(ii). Tampa Electric has made a good faith effort to identify 

this information, regardless of Tampa Electric’s position that a further reduction of the Account 

364 amount is inappropriate, and determined that the information is not available. See Anguilli 

Decl. at ¶ 25; see also Exh. 23. 

In light of the above, Bright Housc has failed to establish a priniafacie case that Tampa 

Eiectric’s cable rental rate is unjust and unreasonable. Pursuant to Section 1.1409(d) of the 

Commission’s rules, Bright House’s complaint as to this issue must be denied? 

c. The Rental Rate for Telecommunications Attachments is Just and Reasonable 

(i) The Appurtenance Deduction Cannot be Challenged 

With regard to the rental rate for telecommunications attachments, Bright Mouse again 

reserves the “right” to challenge thc 15% reduction for appurtenances. For the reasons stated 

zbove regarding this argument in thc context of the cable rental rate, Tampa Electric contends 

that the 15% reduction is no longer a rebuttable presumption and cannot bc challengcd. 

Moreover, despite a good faith effort by Tampa Electric to determine the itemized contents of 

FERC Account 364, the figures pertinent to this argument simply are not available. 

Accordingly, therc should be no further discussion of whether the appurtenance deduction should 

be greater. 

‘ Section I.i409(d)states: ‘The Commission shall deny the complaint if it determines that the complainant has not 
established a prima facie case, or that the rate, term or condition is just and reasonable, or that the denial of access 
was lawful.” 47 C.F.K. 1.409(d). 
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(ii) Tampa Electric’s Telecom Rate Calculation Is Supported by Bright 

House’s Own Calculations 

Bright House relies on Exhibit 7 to its Complaint to show that Tampa Electric’s rate 

calculation for the 2005 rental period, $17.87, is too high. Bright House contends that, based on 

its calculations from available information, the maximum rate is $8.56 and perhaps loww, if the 

additional information it received from Tampa Electric requires a lower rate. Bright House’s 

i 

allegations with respect to prior years are simply derived from the five-year phase-in percentages 

of its calculated $8.56 rate, looking back five years. Thus, for purposes of the Complaint, it is 

sufficient for all years in question to analyze the propriety of Tampa Electric’s 2005 rate 

calculation, $17.87, from which Bright House’s argued amounts for the other years is derived. 
\ 

Tampa Electric has already argued abovc that it is improper practice for Bright House to 

file a contingent rate complaint, to be later supplemented - or not - depending solely on Bright 

House’s discretion. Tampa Electric’s argument is renewed here, but not repeated, in the interest 

of not burdening the record. 

Using Bright House’s own Exhibit 7, but substituting the correct average number of 

attaching entities, Tampa Electric will show that Tampa Electric’s calculated rate is within 

pennies of the amount it has billed Bright House. 

(iii) Tampa Electric Has Conclusively Rebutted the Commission’s 

Presumed Average Number of Attaching Entities 

The telecommunications rental rate formula is set forth in Appendix E-2 to the 

Coizsolidared Purtial Order O H  Recoiisidercirion. One of the factors in the formula is “Number of 
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Attaching Entities,” which is stated in Appendix E-2 to be, “3 (non-urbanized) and 5 (urbanized) 

(presumed, but rebuttable).” For guidance with respect to the Numbcr of Attaching Entities 

factor, one must consult Section C.4.b., paragraphs 62-72, of the Consoliduted Partial Order 011. 

Reconsideration. 

In paragraph 62 of the Consolidated Partial Order on Reconsiderution, we are informed 

that the words “urbanized” and “non-urbanized” as used in Appendix E-2 have reference to areas 

that have been defined by the US. Census Bureau. “Urbanized” areas refer to a central city and 

closely-settled urban fringe having a population of 50,000 or more. “Non-urbanized” simply 

means an area that is not within the definition of an urbanized area. 

In paragraph 66 of the Consolichted Panial Order on Reconsideration, the Commission 

states: “We will require utility pole owners to calculate an average number of attaching entities 

by service area.” The requirement is not absolute, however, because the Commission also says 

that the default averages, i.e., 5 for urbanized and 3 for non-urbanized, can be used if the utility 

has not developed the actual averages. The Commission cautions, however, that, “If any part of 

a specific service area, as identified by the utility, is urbanized, then all that service area would 

be considered urbanized for pole attachment purposes.” 

Tampa Electric believes that its entire service territory is “urbanized” for pole attachment 

purposes. See Anguilli Decl. at 1 21. Tampa Electric serves four counties in Florida: 

Hillsborough, Pasco, Pinellas and Polk. According to U.S. Census Bureau data, the population 

of Hillsborough County is l,101,2615; the population of Pasco County is 407,79g6; the 

population of Pinellas County is 928,5377; and the population of Polk County is 524,389*. 

Hillsborourh County OuicWacts from the US Census Burcau , visited March 22,2006, 
Piisco Countv OuickFacts from the US Census Bureau , visited March 22,2006. 
Pinellas Countv OuickFacts from the US Census Bureau , visitcd March 22,2006. ‘ Polk County OuickFacts from the US Census Bureau , visited March 22, 2006. 
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Moreover, according to the US. Census Bureau data, each county includes an urbanized area. 

See Exh. 24. Hillsborough County (combined by the U.S. Census Bureau with Pinellas Country) 

includes the Tampa-St. Petersburg urbanized area, population 2,062,339. Pasco County inctudes 

the Zephyrhills urbanized area, population 53,979. Polk County includes the Winter Haven 

urbanized area, population 153,924. Id. 

Accordingly, following the Commission’s guidance contained in paragraph 66 of the 

Consolidated Partial Order on Reconsideration, Tampa Electric’s entire service territory must 

be classified as urbanized. The default average number of attaching entities would be 5’in any 

area where a telecommunications carrier wished to attach, if Tampa Electric did not establish the 

actual number of attaching entities. However, Tampa Electric has established the actual average 

number of attaching entities. 

I 

I 

I 
I 

Tampa Electric has pole data at a granular level. Tampa Electric’s data are not based on 
1 

a survey or representative sampling of poles but instead reflect complete pole-by-pole 

information that Tampa Electric has gathered and maintained for its entire pole system. As 

Tampa Electric informed Bright House on March 20,2006, Tampa Electric maintains data as to 

I 
I the attachments on each of its 305,042 poles. See Exh. 23; see also Anguilli Decl. at 4 24, With 

reference to the calculations of the rental formulas for 2005, when thc total number of poles was 

303,837, these data show that the average, system-wide, number of attaching entities was 2.08. 

Id. Tampa Electric includes itself as one of the attaching eniities. See Anguilli Decl. at 4[ 24, 

For the 2005 timeframe, there were only 750 poles in Tampa Electric’s entire system that 

actually had as many as 5 attachments, the Commission’s default for urbanized areas. Id, More 

than half of the poles in TampaElectric’s entire system, 186,868, had 2 or fewer attachments. 

Id. 

1 

I 
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Having compiled the actual pole data for its service area, Tampa Electric has rebutted the 

presumed default number of attaching entitiesag Accordingly, it is appropriate to recalculate 

Bright House’s Exhibit 7 telecom formula using not 5 as the number of entities, but 2.08. 

(iv) Recalculation of Bright House’s Exhibit 7 Justifies Tampa Electric’s 

Telecom Rental Rate 

Set forth below is the calculation shown in Bright House’s Exhibit 7, showing the effect 

of using 2.08 as the number of attaching entities, rather than 5.  For the sake of this calculation 

and without conceding the appropriateness of the other numbers used by Bright House, Tampa 

Electric has used all of the other numbers used by Bright House. 

Table 1. 2006 Telecom Rate Calculation Showing the Effect of Using 2.08 Rather 
than 5 as the Number of Attaching Entities 

Net Investment Per Bare Pole 
*Carrying Charges 
*Charge Factor 
= MAXIMUM RATE 

Allocation of Pole Space 
Total Pole Space 
Total Unusable Pole Space 
Total Usable Space 

Usable Space Occupied 

Unusable Space Allocated to Telecom 
Total Unusable Pole Space 
*Statutory Apportionment Factor (2/3) 
=Unusable space to be Allocated 
I Number of Entities 
=Unusable Space 

Total Space Allocated to Telecom 
Usable Space Allocated to Telecom 

Bright House Calculation 
$237.73 
32.15% 
7.41% 
$5.66 
5 Entities 

37.5 
24 
13.5 

1 

24.00 
0.67 
16 
5 
3.20 

1 .oo 

Tampa Electric Calculation 
$237.73 
32.158 
7.41% 
$5.66 
2.08 Entities 

37.5 
24 
13.5 

1 

24.00 
0.67 
16 
2.08 
7.69 

1 .oo 

Computing the average based on Tampa Electric’s service area, rather than on some other basis such as Bright 
House’s service area or Bright House’s specific attachments, is consistent with the rest of the Commission’s formula 
and avoids inconsistcncies among rates for attaching entities. 
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+Unusable Space Alloca~ed to Tale.com 
= Total Space Allocated to Telecom 

Allocation of Annual Carrying Costs 
Space Allocated to Telecom 
/ Total Pole Space 
Charge Factor 

Maximum Telecom Rate in 2W.5 
Net Investment Per Bare Pole 
* Carrying Charges 
* Charge Factor 
= Maximum Telecom Rate 

3.20 
4.20 

4.2 
37.5 
11.20% 

$237.73 
32.15% 
11.20% 
$8.56 

7.69 
8.69 

8.69 
37.5 
23 .178  

$237.73 
32 .158  
23.17% 
$17.71 

Note that using the actual average number of attaching entities, 2.08, instead of the 

default average, 5 ,  results in a telecom renlal rate of $17.71 that is within 16 cents of the rate that 

Tampa Electric actually billed Bright House for the 2005 rental period. The 16-cent discrepdncy 

is to be expected because no other factors in Bright House’s calculations were changed in this 

exercise. For example, Bright House’s calculation uses thc Net Investmcnt Per Bare Pole figure 

of $237.73, which Bright House arrived at i n  its pro forma calculation of the maximum cablc 

rate, contained in Bright House’s Exhibit 6. However, substituting 303,837 as the number of 

poles for the estimate of 330,000 poles in Blight House’s Exhibit 6, the result is a Net 

Investment Per Bare Pole of $258.20. Using this figure in Bright House’s Exhibit 7, telecom rate 

calculations in the above table, the resulting maximum telecom rental rate is $19.23, which is 

actually $1.36 more than Tampa Electric actually charged. 

The above analysis illustrates the folly of allowing a rate complaint based on 

hypothetical, pro f o r m  or estimated data. Tampa Electric has demonstrated above that the use 

of the actual data results in a higlzer rate than Tampa Electric has charged. More to the point, 

however, is the fact that Tampa Electric’s calculations in support of its cable and telecom rental 

rates, which have been supplied to Bright House, fully conform to approved FCC methodology 

and fully justify the rates billed to Bright House. See Exh. 23. 
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As noted above, Bright House’s complaint regarding the telecom rate charged for years 

prior to 2005 was based on hypothetical ratcs derived by applying five-year phase-in percentages 

to the 2005 telecom rate estimated by Bright House. Thus, the validity of Tampa Electric’s 2005 

telecom rental rate, demonstrated above, inescapably leads to thc conclusion that its rates for 

prior years are equally just and reasonablc, Noncthclcss, Tampa Electric’s calculations of the 

cable and telecom rental rates for the prior years are attached hereto. See Exh. 23. 

In light of the above, Bright House has failed to establish a prima facie case that Tampa 

Electric’s telecom rental rate is unjust and unreasonable. Pursuant lo Section 1,1409(d) of the 

Commission’s rules, Bright House’s complaint as to this issue must be denied. 

6. Bright House Must Pay the Telecommunications Rate for All of its Attachments. 

Bright House also contends that the Commission must decide whether, and which of, 

Bright House’s particular attachments are providing telecommunications service. (Complaint at I[ 

Q 35-38.) This is simply not the case. Common sense and applicable law dictate that in service 

areas where Bright House telephonc service is offered, all attachments are subject to the 

telecommunications rate regardless of whether a particular home or business actually subscribes 

to the telephone service. 

The law is clear that the telecommunications rental rate applies: (1) “to attachments to 

poles by any . . . cable operator providing telecommunications service” and (2) “to attachments 

to poles by any telecommunicalions carrier. . . .” 47 C.F.R. § 1.1409(e)(2). The Commission’s 

regulation simply tracks the relevant federal statutory provisions. With regard to cable 

companies providing telecommunications services, Section 3 224(d) provides that upon the 

effective date of the tclccommunications rate provision of Section 224(e), February 8, 2001, the 
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cable rare no longer applies to such cable companies; instead, the telecommunications rate 

applies. 47 U.S.C. $224(d). This is because Congress planned for precisely the situation Bright 

House seeks to avoid here - competitively equal regulatory treatment for pole attachments by 

cable companies moving into the telephony business. The Commission also planned for this 

situation, requiring by regulation that ”Cable operators must notify pole owners upon ofleering 

telecommunications services.” 47 C.F.R. 0 1.1403(e) (emphasis added). With regard to 

telecommunications carriers, they simply must all pay the telecommunications rate for all of their 

attachments. 47 U.S.C. 9 224(e)(1). 

In short, the regulatory backdrop became clear, effective February 8,2001: the 

longstanding “cable rental rate” applies to cable companies providing solely cable services; 

where a cable company branches out and ozers telecommunications services or becomes a 

telecommunications carricr, it must immediately notify the pole owner and begin to pay the so- 

called “telecom rental rate” for all of its attachments in a service area, Thus, it is the nature of 

the entity and its service offering - as either a cable company offering telecommunications 

services or a telecommunications carrier - that is determinative. This conclusion as to the 

applicability of the telecommunications rental rate is consistent not only with the statutes and 

regulations above, but with the position of the cable industry and the teaching of the United 

States Supreme Court that it is the nature of the entity and not the nature of the attachment that 

mattcrs under Scction 224. See National Cable & Teleconnnutiications Ass‘n v. Gulf Power Co., 

534 US. 327 (2002). It is also consistent with the sound public and Commission policy of 

regulatory parity for competitors providing functionally equivalent services.” 

’‘See, e.g., I n  the Mnttets of Appropriate Framework for  Broadbatid Access to tire Iiiternet over Wireline Facilities, 
Report Ce Order and Notice of Proposed Riileniaking, CC Docket No. 02-33, 36 Communications Reg. (P&F) 944, 
2005 WI, 234773 (rel. Sept. 23,2005) (bringing regulalorp parity to provision of DSL and cable modem Internet 
access services); see ~ l s o  itt~plemerttatioit of Sections of the Cable Television Consumer Protection a d  
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Bright House may argue that, despite the plain meaning of the law, the nature of Bright 

House’s service offerings as an entity is not determinative, and that it should only pay the 

telecommunications rate based upon an attachment-by-attachment determination that a specific 

attachment is providing telecommunications servicc. Even assuming for the sake of argument 

that this is the correct analysis, Bright House must pay the telecommunications rate for its entire 

network of pole attachmcnts. 

Section 224(d)(3) establishes that upon its effective date, Section 224(e)(l) provides the 

applicable telecommunications rate for “ariy pole attachments used by a cable system . , . to 

provide any telecommunications service.” 47 U.S.C. $ 224(d)(3) (emphasis added.) Similarly, 

Section 224(e)( 1) establishes the telecommunications rental rate “for pole attachments used by 

telecommunications carriers to provide tclecommunications services.” Id. 9 224(e)(l) (emphasis 

added.) “Telecommunications scrvice” means lhc “the offering of telecommunications for a fee 

directly to the public . , . regardless of the facilities used.” Id. $ 153(46). Thus, the relevant 

statutes require Bright House to pay for “any attachment used‘’ to provide or ofler 

telecommunications service. Both in terms of common sense and practical reality, as well as in 

technological terms, Bright House uses all of its attachments in the relevant areas to provide or 

offer telecommunications. 

Practically speaking, Bright House must deploy a telecommunications network in all 

areas where it proposes to offer or provide telecommunications services. A wirelinc 

telecommunications provider simply does not have the luxury of dcploying poles only at its 

cunent subscribers’ locations. The logical inconsistency with evaluating service type on a pole- 

Conipefirio/i Act of 1992: Role Regiclrtion, 9 FCC Rcd. 41 19, ‘g 24 (1994) (“We also believe that, as the cable and 
telephone industries converge, i t  is important to treat them with as much regulatory parity as possible.”). 
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by-pole basis is shown by the fact that Bright House, like every other cable company, pays the 

cable rental rate for all of its cable attachments to Tampa Electric’s poles. Bright House has 

never contendcd that it should only pay rent for cable attachments that are immediately adjacent 

to customers that subscribe to its cable service, Such a contention would lend to an obviously 

absurd rcsult: In  a neighborhood of 300 homes requiring 100 poles to serve all homes, of which 

70% are cable subscribers, a percentage allocation would lead to the result that Bright House 

would pay for only 79 of the 100 poles to which it is attached. Exactly the same kind of 

I absurdity would result if the applicable rate were based on the fraction of poles that are 

immediately adjacent to its telephone subscribers, changing as customers come and go. The 

point is that Bright House’s network is an integrated unit. Once Bright House began offering 

I 
I 
1 

telecommunications, its ne‘twork became a telecommunications network just as it previously 

bccame a cable network as soon as Bright House began to offer cable service to its first cable 

I 

customer. 

Assessing the rate on a per-customer rather than network basis would also be inconsistent 

with the Commission’s treatment of non-cable providers of telecommunications. Commission 

precedent provides that the qfjcering of telecommunications, and not thc actual activation of a 
I 

i I 

I particular customer, triggers the telecommunications rate. The Commission has made clear that 
I 
I 

the construction of a telccommunications network over cable facilities that provides the attacher 

, the ability to offer such services, even if parts of the network are not used, raises the rental rate 

for such attachments from the cable rate to the telecommunications rate. For example, an entity 

that pays only the telecommunications rate would be obligated to pay that rate for every 

attachment in its network, regardless of its number of customers. Bright House has offered no 
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rationale, law or policy showing why it should be treated differently from other teiephone 

providers under Section 224. 

Finally, a pole-by-pole application of the telecommunications rate would be inconsistent 

with the Commission’s analysis of how Scction 224 applies to a utility’s pole network. Section 

224(a)(l) subjects utilities to the pole attachment regulatory regime if their poles are used “in 

whole or in pm” for wire communications. Id. 9 224(a)(l). The Commission affirmed in the 

ZdcaZ Competition Order that a utility is not subject to pole attachment requirements if it has 

refused to permit “any” use of its poles for wire communications. But if the utility has made any 

use of any pole for wire communications, its entire pole network is subject to the pole attachment 

regime. Local Comperitioir Order, 11 F.C.C.R. 15499, 16079 (1996). Bright House’s 

advertising and regulatory filings irrefutably establish, and Bright House now admits, that at 

least some of its attachments carry telecommunications traffic. Accordingly, its entire network 

of attachments is subject to the telecommunications rate. 

7. The Commission Should Impose Sanctions Against Bright House for Repeated and 

Willful Violation of Commission Rules 

Bright House is subject to sanctions for willfully violating the Commission’s rule 

requiring notice to Tampa Electric of the use o€ Bright House’s attachments for 

telecommunications. The Commission’s regulations require that “[clable operators must notify 

pole owners upon offering telecommunications services.” 47 C.F.R. 9 1.1403(e). Although 

Bright House has naw admitted its attachments were being used for telecommunications since at 

least 2001, and Bright House has had tariffs in place offering telecommunications service since 

late 2001, Bright House never notified Tampa Electric of such activities. See Anguilli Decl. at 
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4I’fI 8, 10. Indeed, until the Florida lawsuit was filed, Bright House did its best to keep Tampa 

Electric in the dark. 

Section 503(b)(l) of the Communications Act of 1934, as amended (the 

“Communications Act”), provides that any person who is determined by the Commission to have 

willfully or repeatedly foiled to comply with any provision of the Communications Act or any 

rule, regulation, or order issued by the Commission shall be liable to the United Statcs for a 

monetary forfeiture penalty. 47 U.S.C. 9 503(b)(l). The guidelines for assessing forfeitures 

I under section 503(b) stipulate that a cable company’s violation of pole attachment rules is 

subject to a forfeiture amount of $7,500 per violation per day. 47 C.F.R. 9 l,SO(b)(4). 

Moreover, the Commission’s rules note that Section 503 forfeitures are subject to an “upward 

I 

adjustment” in certain circumstances including siluations where there has occurred (i)  egregious 

misconducty (ii) an intentional violation or (iii) a repeated or continuous violation. Id. (the 

I 

Commission and ils staff retain the discretion to issue a higher or lower forfeiture than provided 

in the guidelines). As a cable television operator, Bright House is subject to a maximum $32,500 

forfeiture for each day of an intentional or continuing violation of the pole attachment rules. Id. 

I I 1.80(b)( 1). 

Section 312(f)(l) of the Communications Act defines willful as “the conscious and 
I 

deliberate commission or omission of [any] act, irrespective of any intent to violate” the law. 47 

U.S.C. Ej 312(f)(l). The legislative history to Section 312(f)(l) of the Act clarifies that the 

definition of willful applies to both Sections 312 and 503(b) of the Act, H.R. Rep. No. 97-765, 

97’ Cong., 2d Sess. 5 1 (1982)’ and thc Commission has so interpreted the term in the Section 

503(b) context. See Nexfur Broadcustiitg, Im., 20 F.C.C.R. 18 160, at ‘ 6  (2005). The word 

“repeated” means that the act was committed or omitted more than once, or lasts more than one 
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day. Id. In Nexlar Broudcustiiig the FCC raised the forfeiture amount imposed upon a cable 

company from $7,500 to $20,000 for each violation based on the “willful” and “repeated” nature 

of the violation. Id. at “8. 

Bright House’s false statements to Tampa Electric and the length of time that has elapsed 

since Bright House first began to violate Rule 1.1403 indicate that Bright House’s violation has 

been both willful and repeated. Tampa Electric therefore requests that the Commission order 

Bright House to come into immediate compliance with the Communications Act and pole 

attachment rules and also impose sanctions, including fines of up to $32,500 as the Commission 

finds appropriate for each day of Bright House’s deliberate, repeated, and willful violation of the 

Commission’s pole attachment rules. 

111. Conclusion 

For the foregoing reasons, Tampa Electric respectfully requests as follows: 

1. 

2. 

3. 

The Bright House’s complaint be denied. 

That if Bright House attempts to modify or supplement its complaint with new 

arguments or evidence, such arguments and evidence either be stricken or Tampa 

Electric be given a reasonablc opportunity to respond. 

That the Commission impose such sanctions as i t  finds appropriate against Bright 

House for its willful and repeated violations of Rule 1.1403. 

Respectfully submitted this 29Ih day of March, 2006. 
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Eric J. Schwalb 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 

BRIGHT HOUSE NETWORKS, LLC, 

Complainant. 

V. 

TAMPA ELECTRIC COMPANY , 

Respondent, 

1 
) 
1 
1 
) 
1 
1 File No, EB-06-MD-003 
1 
1 
1 
1 

DECLARATION OF KRISTINA ANGUILLI 

1. 

2. 

3. 

4. 

My name is Kristina Anguilli. I am the Manager, Energy Delivery Construction Services for 

Tampa Electric Company. My business address is 2200 East Sligh Avenue, Tampa, Florida 

33610. I am over 18 years of age and have personal knowledge of all matters set forth herein. 

As Manager, Energy Delivery Construction Services, I am responsible for negotiating and 

administering pole attachment agreements between Tampa Electric and attaching parties. 

Tampa Electric has in place several pole attachment agreements with Bright House 

Networks, LLC, as successor to Time Warner Cable and various other entities. Those 

agreements ail apply by their terms only to the use of attachments for cable television service. 

Because many of those agreements are quite old - some dating to the 1960’s - they are not 

uniform, do not reflect changes in applicable law that have occurred in recent years, and are 

not consistent with Tampa Electric’s current standard terms and conditions for pole 

attachments. 
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5. On February 18,2003, when Bright House became a party to those agreements, Bright House 

and Tampa Electric entered into an agreement to combine all of the old agreements into a 

single, new agreement. This February 18,2003 agreement specifically committed Bright 

House “to immediately begin negotiations in good faith with Tampa Electric to establish a 

new agreement goveming all Bright House attachments within Tampa Electric Company’s 

service territory by June 1, 2004.” 

6. At the time of the February 18,2003 agreement, neither Bright House nor its predecessors 

had ever notified Tampa Electric of any telecommunications use of any of Bright House’s 

attachments. The agreements themselves did not provide for any such use. 

7. In the February 18,2003 agreement, Bright House specifically stated as follows: 

BrightHouse, LLC understands that the Agreement does not authorize attachments 
for telecommunications purposes, and represents and warrants that the 
attachments shall not and until such time as it has entered into a new agreement 
with Tampa Electric, consistent with Tampa Electric’s standard terms for such 
attachments, use the attachments for delivery of telecommunications services. 

8. In addition to this formal confirmation that Bright House’s attachments were not being used 

for telecommunications, I also received oral and emailed assurances at various times between 

1998 and 2004 from Stan McGinnis and Barry Beaty, my primary contacts at Bright House, 

to the same effect. 

9. Bright House did not comply with its February 18, 2003 promise to negotiate a new 

agreement. After hearing nothing for many months, I emailed Stan McGinnis and sent him 

an electronic version of Tampa Electric’s standard agreement. Neither he nor anyone else at 

Bright House ever responded regarding the standard agreement, nor did they furnish any 

proposal of their own. 
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10. At no time did Bright House ever notify Tampa Electric that Bright House’s attachments 

were being used for telecommunications. 

1 1. I have read paragraph 12 of the Declaration of Eugene White in which he states that Bright 

House made Tampa Electric aware of a “fiber optic capacity arrangement that BHN has with 

a commercial customer” in 1998. I have investigated this claim and, if MI. White is referring 

to any arrangement involving Bright House’s attachments on Tampa Electric’s poles, then I 

am convinced Mr. White is incorrect. Not only do we have no record or recollection of any 

such communication, but we were explicitly told by Mr. White in  2003, Mr. McGinnis in 

2003 and 2004, and Mr. 3arry Beaty in 1998 that there was no telecommunications use of 

their attachments. If Bright House had ever told us its attachments were being used for 

telecommunications, we would have billed them at the telecommunications rate. I discussed 

that point with Messrs. McGinnis and Beaty and they were well aware of their obligation to 

notify us of any telecommunications use. 

12. Tampa Electric has charged other attaching parties the telecommunications rates that are the 

subject of Bright House’s complaint. Since 2001, those rates have been public and available 

for review. At no time had Bright House ever challenged any of these rates. In fact, I do not 

recall Bright House ever asking to review them. 

13. In late 2004 or early 2005 I began to notice advertising by Bright House for a “Digital Phone” 

service. All of the advertising I saw referred to the service explicitly as “telephone service”. 

14. After a review of Bright House’s advertisements and website, I concluded that Digital Phone 

certainly looked like telephone service. In fact, Bright House was clearly going to a lot of 

trouble to emphasize that Digital Phone was indistinguishable from any other telephone 
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service. I was then asked to investigate whether or not Bright House’s Digital Phone service 

meant Bright House should be paying the telecommunications rate for pole attachments. 

After looking into Bright House’s advertising, customer contracts, filings with the Florida 

Public Service Commission and Federal Communications Commission, it was obvious 

Bright House had positioned its service as telecommunications in  every conceivable way, 

except when it came to the pole attachment rate. We concluded that Bright House should be 

paying the telecommunications rate. 

15. Based on its advertising and what we have been able to learn locally, Bright House is offering 

its telecommunications services to every home passed by Bright House’s network in the 

Tampa Electric service territory. 

16. Relationships with other Tampa-area businesses are important to Tampa Electric. We 

generally enjoy good relationships with the cable and telecommunications companies who 

attach to our poles, including, we thought, Bright House. It was disturbing to me and to our 

senior management that Bright House would not have told us about its activities. 

Accordingly, we decided to give Bright House an opportunity to explain its position in 

person. Our Vice President, Energy Delivery, Mr. Tom Hemandez, scheduled a meeting with 

Bright House’s president, Dick Rose, on November 21,2005. 

17. At the meeting, Mr. Hernandez delivered a letter outlining Tampa Electric’s findings and a 

bill for past-due fees at the telecommunications rate. In a follow-up letter dated December 8, 

2005, Mr. Rose stated that Bright House did not have to pay the telecommunications rate. 

18. At about the same time we received Mr. Rose’s letter, I learned that our Tampa Electric 

internal telecommunications department were in discussions regarding a proposal by Time 
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19. 

20, 

21. 

22. 

Warner Telecom to furnish telecommunications service to Tampa Electric. When our 

personnel inquired about Time Wamer’s network, they were told that Time Warner was 

using fiber on Tampa Electric’s own poles. This came as quite a surprise. 

Time Warner Telecom does not have a pole attachment agreement with Tampa Electric. We 

determined though a field investigation that Time Warner was using Bright House’s pole 

attachments through overlashing and possibly also through interconnection with Bright 

House’s cable lines. 

In the course of investigation Time Warner Telecom’s facilities, we also determined that 

Bright House was interconnecting its cable facilities to one or more telecommunications 

carriers, including Verizon. As a result of those interconnections, Bright House’s cable 

facilities are carrying the telecommunications traffic of those telecommunications camers. 

Following the Commission’s official guidance, Tampa Electric’s entire service territory must 

be classified as urbanized. The default average number of attaching entities would be 5 in 

any area where a telecommunications carrier wished to attach, if Tampa Electric did not 

establish the actual number of attaching entities. Tampa Electric, however, has established 

the actual average number of attaching entities and therefore is entitled to rebut the 

Commission’s presumptive average. 

Tampa Electric has pole data at a granular level and maintains an extensive database that 

provides information as to all of the attachments on each of our poles. Our data are not based 

on a survey or representative sampling of poles, but instead reflect complete pole-by-pole 

inspection information that we have gathered and maintained for our entire pole system. Our 

distribution pole count comes from our property records and I maintain a record of each and 
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every pole location along with its corresponding GPS coordinate, grid number, asset tag 

number and pole size, height and type. 

23. We did a 100% pole count in 2001. We have since been tracking new additional pole 

installations and adjust our pole counts each year when establishing the formula components. 

We have also been tracking new attachment counts as we process new requests to attach, The 

average number of attaching entities is our system wide average. Below is the breakdown by 

pole counts for 2005: 

Poles with only one attachment (Tampa Electric only) 100,299 x 1 = 100,299 

Poles with two attachments (Tampa Electric + 1) 86,569 x 2 = 173,138 

Poles with three attachments (Tampa Electric + 2) 108,889 x 3 = 326,667 

Poles with four attachments (Tampa Electric + 3) 7,33 1 x 4 = 29,324 

Poles with five attachments (Tampa Electric + 4) 750 x 5 = 3,750 

Totals: 303,837 poles, 633,178 attachments 

Weighted Average = 633,178/303,837 = 2.083939 

24. Thus, with reference to the calculations of the rental formulas for 2005 when the total number 

of poles was 303,837, our calculations show that the average, system-wide number of 

attaching entities was 2.08. We include ourselves as one of the attaching entities. 

Governmental attachments are included as well. All data required for each component of the 

formula comes from Tampa Electric’s FERC Form 1, which is a public record. We believe 

we have followed the FCC rules regarding individual components in the formula, 
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25. In connection with Bright House's Februaty 17,2006 letter requesting a breakdown of 

amounts booked to Account 364 for crossarms and other appurtenances, we determined that 

such data is not available. In Florida, pursuant to the Florida Administrative Code, Section 

25-6.0142, utilities maintain their accounts according to "retirement units." For poles and 

pole-related expenses, Tampa Electric has only three retirement units: 1. poles and fixtures; 2. 

foundations and pilings; and 3. pole reinforcing. Virtually no distribution poles are built with 

foundations or pilings. Pole reinforcing includes measures that are taken to extend the Lifi: of 

a pole that would otherwise have to be replaced. In short, there is no breakout of the 

crossarms and other items that are booked to FERC Account 364. We considered whether 

this information could be derived from other sources, but conciuded that there simply is no 

source from which complete and correct information could be derived. 

I declare under penalty of perjury that the statements contained in this declaration are true and 

correct. 
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I ’“V ” ,  P. 01 

-- 
TAMPA ELECTRIC’ 

February 2003 

Bright House. LLC. 
AttcGeneWhiteVPEnginseriag 
2600 MOCOrmick Dr., Suite 255 
clearwata, Florida 33579 

RE: MOWAT COh4hfUNXCATIONWS~W ASSIGNMENT 

Dear Mr. W t e  

Tampa. Electric agrees to transfer the attsdunent rights of Mom Commud&onslShaw 

previously Paragon Cable, prdvided that Bright House makes the following 
representations and cwemats in &or of Tampa Electric: 

I for CATV attachments to ~right~ouse, LLC under its ziillsboruugh county agreementa 

1 I .  Within 30 days of giSaing this letter, BrightHouse, U C  will supply a copy of the 
transfer of h c h k  for the above attachments &om the governing body able to grant 
such authority, such as Pasco County and the City of Dede City. This documarrt will 
verifjl that BflghtHouse, LLC has met d C o w  and City rcq~cmcnts  to m- 
and opeate a CATV system in the territories covered by the Mo& 
co”~ations/shaw agreement. 

2. BrightHouse, LW: represents and warrants that it has and shafl mht& aII necessary 
and appropriate power, authbrizatioq skill and financial wherewithal to meet all of 
Moffat Co“kation’s/Shw’s obligations under the Agreement. 

3. BrightHouse, LLC understands that the Apxment does not authorize attachments fbr 
tel”nnut;cations purposes, and represents and w m t s  that the rrttaohmeDts &all 
not and umil such time as it has entered into a new agreement with Tampa El&c, 
consistent with Tampa EleCtric’s standard tams far such attachments, use the 
attachments for delivery of telecomulicatioas Senices, 

4. BrightHouse, lwx: agrees to immediately begin negotiations in gaad Sth with Tampa 
Electtic to establish a new a g m ” t  governing all BrightHouse attachmwts within 
Tampa Electric Company’s snvicc ttrritory by 3me 1,2004. 



5 ,  ~rightHous", zfx= reprtscnts that it i s  pmaently a member of tbe National Joint Use 
Notiticaton System, and shalt r#aintain membership in good stnnrfintr d h g  the I& of 

AgreemeM and shd  use this system for dl ndim under the Ag"St. 

6. BrigfrtHouse, LLX: shall provide Tamp Elecvrc With the certificate ticscdd 
Artide X of the old Parogon apeement within thirty days of the d@g ofthis letter. 

By signing acld returning this letter, and in coasideradon of the foregoing 
representations, warrantie$ and covenants, Tampa Electric Company hereby consents to 
the traosfer of attachment right6 by Mom CommunicatiodSbw to Bright House, LLC 
under the Bright House, U C  agreement goVeWing Hillsborough County and BnghtHouse 
hereby 00llSBats to the representations and ~ o v e a m s  herein. 

Tampa&c Company 

Date 

TOTRL P.02  
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1 . .  _. 

. 8  , 

TAMPA ELECTRIC 

Novctnbcr 2 1,2005 

P. 03 
r :  

TUOMA8 L. H E R N A N D E Z  
VICE P ~ E ~ ~ I O ~ N T -  

ENERQY OeLiVGRY 

VIA:  Hand Dclivcry 

m. Dick Rosc 
V i E C P r c f i i d a l t - F ~  
big& HQUSC Nchmh Infonnarion Services, LLC 
700 Carillon P h y ,  Suite f l  
St. Pcrcrsburg Florida 337 16 

Re: New Polo Attadmmt Ag~eunorrt a d  Bright HOUSC'B Telecommunication scrvioo 

Deirr Mr, Rose: 

I am Hniting to request the negotiation of a ncw pole attachment agmmeut 
bctween out two COmpBaies as was ccmmitted by Gene We, Vicc Prcsidcnt Enghcping, 
Bright Hmc, in a lctter dnfed md si& by Mr. White OR Febwry 19,2004. Io that 
Icrrcr, Mr, Whitc a p e d  to nepx'sre a ocw pole attachmEnt agreement that would 
wzmlEdatc tbc tcn con- we currently bavt dating back to August 4,1965, and to do so 
by luao 1,2004, We are wejl bcyond this cmunitment and would Iic your wrancc that 
this will now bo addrcsscd, 1 m also mpsthg thc kamcdratc ' pa"t ofallpalc 
artdchmcnf rcntaI fccs thst En& How has incurrod, but Wed to disclose, by virtuc ofits 
use of attachmenti to Tampa Electric Company's poles fw xIeeommunidons acrvicc, As 
YOU h o w ,  Bright Hause is rquitcd to pay a bigher rate for telecommunications 
kern than it does for CATV al7achmwts. Bright House ptbviously wsmntcd to 
Tampa fide thar ir would not use its pole attachments far tckx;o"&das  witb6u1 
entering inro a ncw agrcunont,for.such we. 'Howcvec, it haJ mmc to our m i o n  that 
Bright Housc is providing tel&ammunicathn savicc In Tampa Elcctrio's serwiw tMritory 
and has b n  doing 90 since 2W1. Specifically, we h a v ~  lcamcd drat: 

.. i i ,  . 

, 

TAMPA ELCCTRIC COMPANY 
ea. eox 1 I 1 TAMPA. R saeo 1.0 1 I 1 
EI 3.aaa-4495 FAX a I 9-zze-4290 
t L ti E R N A N D EZ @T EC o EN E R GY. G OM 
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4 .  

% . .  . 

I . .  
Page Two 
Mr. Dick Kose 
Vicc Prcsidcat - Fiwlce 
Bright H o w  Networks Informdon ScrviccS, WX: 

I 

Bright House assesses the Univawrl S&ce Charge on ils: customer 
irrvoices, a chsl.gc applicable ody to teIec0"uniCStions servicc. 

Bdgb Hwsc if a d  has been a d f i a t c x 3  tdwmruunidons 
pmvidcr with thc Florida PSC strcC 200 1, CClTificatiod #8Q 15. 

Bright House's DiyicaI Phone s& is ~'outcd td Public Switch4 
Telephone Nchvok. 

In $ban, Bright Kwc is holding itself out to the public and aaing in every way as a 
provider of tclcco"unicah'oo$ swk. Bright House is bekvcd to have numerous 
telephone subscribas in the anas servicodsby Tampa Electric, yet En* Hausc b s  not 
repmcd or paid for any aBac$"nts af thc t&"idons m&e. Ln kt, Bright House 
has aftempted m avoid such p;lymarts by dcny iq  to Tampa Electric that it has any 
wlceommunications attschments whamoevtr. 'Ibis failurc to comply with your io& 
obligations, and the rtsulring,loss of reveoue to Tampa EltCtric. is of gca2 ~ ~ n t m  to 
Tamps Electric. Wc lwk forward to discussing a quick resolution of this sitwtion if Bright 
House is serious abaut Crying fo resolve it If not wc m n d  to vigorously pursuf all 
available femodics. 

WC look forward to our discussians and your responsc in a timely mylnw to the 
establishment of a ucw pole mchmmt agretment and wiving payment for the 
tcltEommuaicltians servlcu.outlinc ia thc attachad invoice. 

Enclosure 

, 
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Bill To 
Time Wamer Comunications 
AW: BarryBeatty 
2728 S. Falkenburg Rd. . !  

Nvmicw, FL 33569 

Invoice 

Tampa Elccvic Company 

P.O. Box 111 
do E.D. Binhg ("l- 2) 
'I'ampg E'L 33601 

I I 
. 

I .  
Due bate 

Description 
C o w  Invoice July 1,2005 to D e c e b k  31,2005 
Billed ~maunt: $4?%,5%.07 
Ad*d Pole Rmtal for January 1,2005 h g h  Decembk 3 1,2005 
Raw. Adjustnrrrrt: (AEtual Rste $17.87 - Billed Rate $5.63) x 160,867 
Alsashnau 

I 

Corrected Xnvoice January 1,2004 to December 3 1,2004 
IBilltd.Amount: $852,387.75 
Adjusted Pole Rental for January I, 2004 tiwough December 31 I 2004 
Rae Adjust": (Actwl Rate 516.88 - Buled Rate S5,3 1) x 160,525 
Auachmatu 

Corrected Invoice January 1,2003 to Dtxxmber 3 1,2003 
Billed Amout: $891,828.00 
Adfisted Pole R e d  for f m w y  1,2003 ;through December 3 1,2003 
Rate Adjust": (Actual Rate 814.43 - Billed Rate S5.60) x 159,255 
AtWhWlt3 

':, 
, I  

- 

"et 30 I 12/21/2005 

Amount 

1,969,012.08 

1,857,274.25 

1,406,221.65 

W t  apprtciau your prompt payment. 
( 4  

~- 1 Total 

,.. - , .  ..# 





December 8, 2005 

Via Certified United States Mail. Return-Receipt Requested 

Mr. Thomas Hernandez 
Vice President-Energy Delivery 
Tampa Electric Company 
P.O. Box 11 1 
Tampa, FL 33601-01 11 

Re: Consolidated Pole Attachment Agreement and Rental Fees 

Dear Mr. Hernandez 

I am wrltlng in response to your November 21, 2005 letter r e g a h g  the 
negotiation of a consolidated pole attachment agreement and the payment of 
certain invoices for ‘telecommunications” attachments on Tampa Elec&-Jc’s 
(1TECO”) poles. We agree that it makes sense t o  begin negotiating a 

‘,consolidated pole attachment agreement to replace the 10 existing agreements. 
TO that end, please forward to me TECO’s current pole attachment agreement, 
and any other necessary information, so that we can review and comment. We 
will contact you about establishing a schedule to undertake and complete 
negotiations promptly. 

With respect to the invoice attached to your letter, however, Bright House 
Networks (“BHN“) is under no obligation to pay the “teiecornmunications rate” 
for any of its attachments on TECO poles. Contrary your claim that BHN uses 
its attachments to offer ‘telecommwrications services,” BHN’s Digital Phone 
service utilizes Voice over Internet Protocol (‘lr0i.P”) technology over a 
proprietary network. The Federal Communications Commission [“FCC”) is 
currently considering the proper regulatory classification of all VOW Services. 
hclubg cable voice services me  BHN’s Digital Phone, and has never classiffed 
VoIp as a “telecommunications services.” In fact, another cable system 
operator is currently challenging a power company at the Fcc for its 



unreasonable attempt to charge the telecommunications rate for VoIP 
attachments. 1 

Moreover, BHN only began its Digital Phone offering in 2004, not 2001, 
as TECO claims. In addition, while an affiliate of BHN in the past has been 
certified as a CLEC in Florida, that certification is irrelevant for pole 
attachment rate purposes. 

In sum,  unless and until cable VoIP is classified as a 
'telecommunications service" for pole rate purposes, BHN is not required to 
pay the telecommunications rate for its pole attachments. I would therefore 
submit that we discuss the issue of the increased telecom rate after the FCC 
resolves the regulatory classification of VoIP. 

Feel free to contact me if you would like to discuss this matter further. 
We look forward to working with you on the consolidation of the existing pole 
attachment agreements. 

Sincerely, 

Dick Rose 
Vice President, Finance 

c'c: KevinHyman 

' 
(filed in the Market Disputes Resolution Division, Nov. 30,2005) ("AmerenUE may not require Charter to pay a 
telecommunications rate on any attachments used to provide VOP."). 

See Charter Communications Inc. v. Union Electric CO., d/wa/ AmerenUE, Complainf File No. EB--, 

153309 v.2 





IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

TAMPA ELECTRIC COMPANY, ) 
a Florida corporation, 1 

1 
Plaintiff, 

v. ) CaseNo. 
1 

BRIGHT HOUSE NETWORKS, ) 
LLC, 

De fendant. 

DIVISlON B 
RECEIVED AND FILED 1 

1 

/ 

CLERK OF CIRCUIT COURT 
COMPLAINT HILLSBOROUGH COUNTY, FL 

Tampa Electric Company, a Florida corporation (“Tampa Electric”) files this 

Complaint against Bright House Networks, LLC (“Bright House”), and alleges as 

follows: 

Parties 

1. Plaintiff Tampa Electric is a Florida corporation with its principal 

place of business in Florida. Tampa Electric is an electric power company serving 

Tampa, Florida and the surrounding area. Tampa Electric maintains utility poles 

within its service territory, including in the Tampa area. Communications lines 

can be attached to these poles in order to provide telecommunications services and 

cable television services to businesses and residents within the Tampa Electric ser- 

vice territory. 



2. Upon information and belief, Defendant Bright House is a Delaware 

corporation with its principal place of business located in Florida. Bright House 

may be served with process through its registered agent, C T Corporation System, 

1200 South Pine Island Road, Plantation, Florida 33324. Bright House provides 

telecommunication services and cable television services to subscribers in Tampa, 

Florida, and otherwise conducts business in Hillsborough County, Florida. 

Jurisdiction and Venue 

3. This is an action for damages in excess of Fifteen Thousand and 

no/100 dollars ($15,000). This Court also has subject matter jurisdiction pursuant 

to the Florida Constitution, Art. 5, $5. 

4. This Court has personal jurisdiction over Bright House pursuant to 

Fla  Stat. 6 48.193(1). Bright House operates and conducts business in the State of 

Florida and, as alleged below, breached a contract in this state by failing to per- 

form acts required by the contract to be performed in this state. 

5.  Venue is proper in this Court pursuant to Fla. Stat. 0 47.01 1. Bright 

House maintains one or more agents and representatives in Hillsborough County, 

Florida. Also, as alleged below, Bright House breached its contract with Tampa 

Electric in Hillsborough County, Florida. 

I 
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Statement of Facts 

6. Bright House owns or operates communications lines that are used by 

Bright House and others to provide two distinct services that are relevant to this 

lawsuit to subscribers in the Tampa, Florida area: (1) cable television services and 

(2) telecommunications (i.e., telephone) services. 

7. Many of these communications lines are attached to utility poles that 

are owned and operated by Tampa Electric. In exchange for the use of Tampa 

Electric’s utility poles, Bright House pays “pole attachment rental fees” to Tampa 
I 

Electric. 

8. The amount of pole attachment rental fees that Bright House must pay 

to Tampa Electric depends upon whether the communications lines are being used 

for cable television service or telecommunications service. The pole attachment 

rental fee for cable television service is currently $5.63 per attachment per year, 

and the pole attachment rental fee for telecommunications service is currently 

$17.67 per attachment per year. 

9. Since the 1960’s’ Tampa Electric and Bright House and/or Bright 

House’s predecessors have entered into a series of “pole attachment agreements” 

under which Tampa Electric allowed Bright House andor its predecessors to attach 

communications lines attached to Tampa Electric’s poles for the purpose of deliv- 

ering cable television service. (& Pole Attachment Agreements dated Aug. 4, 
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1965, Sept. 30, 1969, Oct. 21, 1970, Nov. 25, 1970, Jan. 8, 1974, Aug. 1, 1974, 

Nov. 1979, Feb, 27, 1980, July 30, 1980, Jan. 23, 1981, Sept. 1, 1982, Sept. 27, 

1982, and May 10, 1983, which are incorporated herein and copies of which are 

collectively attached hereto as Ex. A.) 

10. Bright House’s pole attachment agreements with Tampa Electric have 

always contemplated the use of Bright House’s attachments only for delivery of 

cable television services, and have never contemplated delivery of telecommunica- 

tions services. (See id.) Consequently, Tampa Electric has charged Bright House 

only the lower cable television services rental fee. 

11. Bright House has represented orally and in writing to Tampa Electric 

on multiple occasions that Bright House’s attachments are not used for delivery of 

telecommunications service. For instance, in a February 18, 2003 letter to Tampa 

Electric concerning pole usage, (which is incorporated herein and a copy of which 

is attached hereto as Exhibit B), Bright House expressly represented and warranted 

that, until the parties explicitly contracted to do so, Bright House’s attachments 

would not be used for the delivery of telecommunications services. 

12. Upon information and belief, notwithstanding its promises, agree- 

ments, representations and warranties, Bright House’s attachments have in fact 

been used to provide telecommunications services for many years. Bright House 

has never notified Tampa Electric of this usage, and has in fact denied such usage. 
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Bright House has never paid Tampa Electric the appropriate telecommunications 

services fee for this usage. Instead, Bright House has always paid Tampa Electric 

only the lower cable television services fee. 

13. For instance, upon information and belief, Bright House’s attachments 

have been used to carry telecommunications services provided both by Bright 

House to its customers and by Bright House’s affiliate, Time Warner Telecom 

(“Time Warner”), to its customers. 

14. Additionally, or alternatively, and upon information and belief, Bright 

House’s attachments have been used by Time Warner and Bright House to furnish 

telecommunications services to or on behalf of each other. 

15. Time Warner does not have a pole attachment agreement with Tampa 

Electric. Nevertheless, based on information and belief, Time Warner has been us- 

~ 

ing Bright House’s attachments for delivery of telecommunications service with 

Bright House’s knowledge and consent. Bright House has never disclosed to 

Tampa Electric that Bright House’s attachments were being used for delivery of 
~ 

telecommunications service by Time Warner. Based on information and belief, 

Bright House withheld this information, and in fact denied any use of the attach- 

. ments for telecommunications, in order to induce Tampa Electric to continue to 

charge Bright House only the lower cable television rental fee. 
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16. Ironically, although Bright House has repeatedly denied that its pole 

attachments are ever used for telecommunications, T h e  Warner’s use of Bright 

House’s attachments came to light when Time Warner proposed to provide tele- 

communications services to Tampa Electric and, in connection with that proposal, 

represented to Tampa Electric that it provides telecommunications services to cus- 

tomers throughout the Tampa area over a network that utilizes Bright House at- 

tachments on Tampa Electric’s poles. 

17. In addition to the foregoing, there are several other indications that 

Bright House and Time Warner use Bright House’s attachments to deliver tele- 

communications services, including but not limited to the following: 

a. Bright House is marketing itself to customers as a ‘Yesidential tele- 

phone service provider”; 

Bright House’s telecommunications services are branded and adver- 

tised to the public as “Digital Phone,” and described as a “residential 

phone service” that is “as simple and easy to use as [a customer’s] ex- 

isting phone service”; 

Bright House charges customers who use its “Digital Phone” service 

a “Federal Universal Service Fund Contribution”, which is applicable 

only to telecommunications services; 

b. 

c. 
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d. The phone bills that Bright House sends to its “Digital Phone” cus- 

tomers also include a contribution to the “Telecommunications Relay 

Service Fund,” which exists solely to assist people with hearing and 

speech impairments to communicate with telecommunications ser- 

vices providers; 

“Digital Phone” customer service agreements on Bright House’s 

website, http://tampabay.mybrighthouse.com, explicitly refer to 

Bright House’s “Digital Phone” service as “telephone” service; 

Bright House’s “Digital Phone” service operates through the “Public 

Switched Telephone Network,” a concentration of the world’s public 

circuit-switched telephone networks; 

Bright House and Time Warner certified to the Federal Communica- 

tions Commission and Florida Public Service Commission that they 

are providing telecommunications services in Florida; 

Bright House and Time Warner have applied for and received one or 

more certificates fiom the Florida Public Service Commission to pro- 

vide telecommunications services in Florida; 

In various field installations, Bright House has adopted the practice of 

labeling certain items of equipment with a telephone symbol, which 

on information and belief is done to enable Bright House personnel to 

e. 

f. 

g. 

h. 

i. 
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distinguish it from Bright House’s cable television equipment, which 

is labeled as such; 

j. Based on information and belief,‘Bnght House’s predecessor, Time 

Warner Cable, entered into a July 1, 1998 “Capacity License Agree- 

ment” with Time Warner Telecom, which provided that Time Warner 

Telecom would use Time Warner Cable’s fiber optic communications 

lines in the Tampa area for delivery of telecommunications service. 

Based on idormation and belief, Bright House is a party to that or a 

similar agreement and the fiber optic communications lines refer- 

enced therein are located, in whole or in part, on Tampa EleCti-iC’S 

poles; and 

Bright House and Time Warner have each filed tariffs With the Flor- 

ida Public Service Commission describing their respective telecom- 

- 

k. 

munications services. 

In the February 18, 2003 letter to Tampa Electric, Bright House also 

agreed to immediately begin good faith negotiations to establish a new agreement 

governing all of Bright House’s pole attachments within Tampa Electric’s service 

territory no later than June 1, 2004. The February 18, 2003 letter stated that the 

new agreement would provide for use of Bright House’s attachments for telecom- 

18. 

munications, consistent with Tampa Electric’s standard terms. 
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19. Although Tampa Electric attempted to engage Bright House in such 

negotiations and provided Bright House with Tampa Electric’s standard terms 

(which are incorporated herein and a copy of which is attached as Exhibit C), 

Bright House failed to execute Tampa Electric’s standard terms or to negotiate an 

alternative agreement. 

20. Bright House’s failure to pay Tampa Electric the telecommunications 

services rental fee for its attachments has resulted in a significant loss of revenue to 

Tampa Electric. 

21. 
. .  

All conditions precedent to maintenance of this action have occurred 

or have been performed. 

Count I - Breach of Contract 

22. Tampa Electric incorporates by reference the allegations of para- 

graphs 1-21 as if set forth fully herein. 

23. Tampa Electric and Bright House, or Bright House’s predecessors, en- 

tered into valid written agreements as shown in Exhibits A and B, under wbich 

Bright House agreed, inter alia: 

a. that its attachments to Tampa Electric’s utility poles would not be 

used for delivery of telecommunications services; 

that its attachments would be used for cable television service only; 

and 

’ 

b. 
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c. to immediately begin good faith negotiations to establish a new 

agreement governing all of Bright House’s pole attachments within 

Tampa Electric’s service territory by June 1,2004, pending which no 

telecommunications use would be made of any facilities attached to 

Tampa Electric’s poles. (Ex. B.) 

24. Bright House committed material breaches of these contracts by, inter 

alia: 

a. using or allowing use of its attachments for delivery of telecommuni- 

cations services; 

failing to pay the higher telecommunications service rental fee while 

using, or allowing use of, its attachments for delivery of telecommu- 

nications service and instead paying Tampa Electric the lower cable 

television services rental fee; and 

failing to engage in good faith negotiations to establish a new agree- 

ment governing all of Bright House’s pole attachments within Tampa 

Electric’s service territory by June I, 2004. 

b. 

c. 

25. Tampa Electric has been damaged by Bright House’s material 

breaches of the contracts shown in Exhibits A and B. This is so because telecom- 

munications services have been delivered using Bright House’s attachments while 

Bright House paid only the cable television services rental fee, instead of the 
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higher telecommunications services rental fee that Tampa Electric was entitled to 

receive from Bright House. Tampa Electric has thus been deprived of and dam- 

aged in the amount of the revenue that it would have received if Bright House had 

paid it the higher telecommunications services rental fee, as Bright House was re- 

quired to do. 

WHEREFORE, Tampa Electric demands judgment against Bright House for 

actual damages, consequential damages, pre-judgment interest, post-judgment in- 

terest, costs, and such other relief as the Court determines is just and proper. 

Count XI - Breach of Implied-In-Fact Contract 

26. Tampa Electric incorporates by reference the allegations of para- 

graphs 1-21 as if set forth hlly herein. 

27. In the alternative, an implied contract exists between Tampa Electric 

and Bright House that requires Bright House to pay Tampa Electric the telecom- 

munications rate in exchange for using, or allowing the use of, Bright House's at- 

tachments to Tampa Electric's poles for telecommunications purposes. 

28. The pole attachment agreements shown in Exhibit A did not contem- 

plate any delivery of telecommunications services through Bright House's attach- 

ments. (&e Ex. A.) Instead, these agreements provided only that Bright House 

and its predecessors could use the attachments to deliver cable television services. 

(la 
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29. Under the February 18, 2003 letter, attached as Exhibit B, Bright 

House agreed not to use its attachments to deliver telecommunications sources un- 

til it entered into a new agreement with Tampa Electric providing for same. Bright 

House agreed to immediately begin negotiations to establish a new agreement with 

Tampa Electric governing all of Bright House’s pole attachments within Tampa 

Electric’s service territory. (Ex. B.) The February 18,2003 contract also specifi- 

cally stated that the new agreement would provide for use of Bright House’s at- 

tachments for telecommunications services, consistent with Tampa Electric’s stan- 

dard terms. (& Ex. B.) 

30. Notwithstanding the foregoing February 18,2003 letter, Bright House 

used its attachments, or allowed its attachments to be used, to deliver telecommu- 

nications services. 

3 1. Because Bright House obviously knew that use of its attachments to 

Tampa Electric’s utility poles to deliver telecommunications services would re- 

quire entry into a new agreement that would be consistent with Tampa Electric’s 

standard terms for attachments of this type, and because Bright House proceeded 

nevertheless to use its attachments, or allowed its attachments to be used, to deliver 

telecommunications services, an implied-in-fact contract was created that requires 

Bright House to pay Tampa Electric the telecommunications services rental fee in 

exchange for using, or allowing use of, Bright House’s attachments for delivery of 
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telecommunications services. A tacit agreement or commitment by Bright House 

to pay Tampa Electric the higher pole attachment fee commensurate with tele- 

communications services attachments can be inferred from the foregoing circum- 

stances, and from Bright House’s conduct and the parties’ relationship. Also, as 

expressly stated in the February 18, 2003 letter, the terms of this implied-in-fact 

contract are consistent with Tampa Electric’s standard terms; accordingly, the 

tenns of the implied-in-fact contract include Tampa Electric’s standard terms as set 

forth in Exhibit C. 

32. Bright House breached this implied-in-fact contract by failing to pay 

Tampa Electric the appropriate telecommunications services rental fee, and by in- 

stead paying the lower cable television services rental fee. 

33. Tampa Electric has been damaged by Bright House’s material breach 

of this implied-in-fact contract. ?Ibis is so because Bright House’s attachments I 

have been used for telecommunications services while Bright House only paid the 

cable television services rental fee, instead of the higher telecommunications ser- 

vices rental fee that Tampa Electric was entitled to receive from Bright House. 

Tampa Electric has thus been deprived of and damaged in the amount of the reve- 

I 

1 

nue that it would have received if Bright House had paid it the higher telecommu- 

nications services rental fee, as Bright House was required to do. 
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34. Tampa Electric has also been damaged because it has been forced to 

pay attorney’s fees to redress the breach of this implied-in-fact contract. Tampa 

Electric’s standard terms, which establish the terms of the implied-in-fact contract, 

include provisions requiring Bright House to pay Tampa Electric any attomey fees 

incurred in redressing Bright House’s failure to act in accordance with the terms of 

the contract. (Ex. C.) 

35. Tampa Electric has retained counsel to represent it in connection with 

this matter and has agreed to pay counsel a reasonable fee. 

WHEREFORE, Tampa Electric demands judgment against Bright House for 

actual damages, consequential damages, pre-judgment interest, post-judgment in- 

terest, costs, attorney’s fees, and such other relief as the Court determines is just 

and proper. 

Count 111 - Uniust Enrichment 

36. Tampa Electric incorporates by reference the allegations of para- 

graphs 1-2 1 as if set forth fully herein. . 

37. Tampa Electric conferred upon Bright House, and Bright House re- 

ceived, a benefit when Bright House used, or allowed the use of, its attachments to 

Tampa Electric’s poles to deliver telecommunications service. 

38. Bright House appreciated this benefit: Bright House was able to use, 

or allow the use of, its attachments to deliver telecommunications service for a 

00004-071”P Complaint 1-25-06 -14- 



much lower pole attachment rental fee than Bright House should have paid. Spe- 

cifically, Bright House should have paid Tampa Electric-and has benefited by not 

paying-the telecommunications service rental fee. 

39. Bright House has accepted and retained this benefit under circum- 

stances that make it inequitable for Bright House to do so without paying Tampa 

Electric the difference between the cable television service rental fees that it paid 

to Tampa Electric and the telecommunications service rental fees that it should 

have paid. Specifically, it is inequitable for Bright House to have been able to use, 

or allow the use of, its attachments for delivery of telecommunications service 

while paying Tampa Electric the lower, inappropriate cable television service 

rental fees. Bright House should not be allowed to retain the difference between 

the cable television service rental fees that it paid to Tampa Electric, and the tele- 

communications service rental fees that it should have paid to Tampa Electric. 

40. Bright House has thus been unjustly enriched in the forgoing amount, 

and should be required to pay Tampa Electric this amount. 

WHEREFORE, Tampa Electric demands judgment against Bright House for 

actual damages, consequential damages, pre-judgment interest, post-judgment in- 

terest, costs, and such other relief as the Court determines is just and proper. 
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Count IV - Breach of the Implied Covenant of Good Faith and Fair Dealing 

41. Tampa Electric incorporates by reference the allegations of para- 

graphs 1-21 and 23-24 as if set forth hlly herein. 

42. The contracts between Tampa Eleitric and Bright House shown in 

Exhibits A, B and C contained an implied covenant that each party would deal with 

the other party fairly and would perform the contracts in good faith. 

43. Bright House's good faith cooperation with the terms of such con- 

tracts was a condition precedent to the performance of the contracts. 

44. Bright House therefore had a good faith duty to honor the terms of 

such contracts by, inter alia: 

a. refraining from using its attachments, or allowing its attachments to 

be used, for delivery of telecommunications service; 

engaging in good faith negotiations to establish a new agreement gov- 

erning all of Bright House's pole attachments within Tampa Electric's 

service territory by June 1,2004; and 

paying Tampa Electric the telecommunications service rental fee. 

Bright House breached the implied covenant of good faith and fair 

b. 

c. 

46. 

dealing with respect to the above-mentioned contracts by denying, knowingly con- 

cealing, or failing to disclose the information that Bright House's attachments were 

being used for delivery of telecommunications services, by paying Tampa Electric 
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the cable television service rental fee instead of the telecommunications service 

rental fee, and by intentionally failing to engage in good faith negotiations to estab- 

lish a new agreement governing all of Bright House's pole attachments within 

Tampa Electric's service territory. 

WHEREFORE, Tampa Electric demands judgment against Bright House for 

actual damages, consequential damages, pre-judgment interest, post-judgment in- 

terest, costs, and such other relief as the Court determines is just and proper. 

Respectfully submitted this Yu %ay of January, 2006. 

GLENN RASMUSSEN FOGARTY 
& HOOKER, P.A. 
100 S. Ashley Drive, Suite 1300 
Tampa, FL 33602 
(813) 229-3333 
(8 13) 229-5946 (fax) 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

TAMPA ELECTRIC COMPANY, 
a Florida corporation, 

Plaintiff, 

V. 

BRIGHT HOUSE NETWORKS, 
LLC, 

Defendant. 

1 
1 
1 
1 
1 Case No. 06-008 19 
1 Division B 
1 
1 

1 

TAMPA ELECTRIC COMPANY’S FIRST REQUEST FOR PRODUCTION 
OF DOCUMENTS TO BRIGHT HOUSE NETWORKS, LLC 

Tampa Electric Company, a Florida corporation (“Tampa Electric”) hereby 

requests that, within 45 days after service of the Summons and Complaint in this 

action, Defendant Bright House Networks, LLC produce and permit Tampa Elec- 

tric or persons acting on its behalf to inspect and copy the documents designated 

hereinafter. The production, inspection, copying, and all acts necessarily related 

thereto shall take place at the offices of Tampa Electric’s counsel of record, i.e., 

Michael S. Hooker, Glenn Rasmussen Fogarty & Hooker, P.A., 100 S. Ashley 

Drive, Suite 1300, Tampa, FL 33602, commencing at a mutually convenient time. 

Should you consider any document described herein as privileged, Tampa Electric 

requests that each such document be identified. 



These Requests are continuing and, if at a time after you have produced the 

requested document or otherwise responded hereto, further documents called for in 

these Requests and not previously produced come into your possession and 

control, then you are requested to respond further and to produce said documents at 

the aforesaid location, but in no event later than the date of trial. 

DEFINITIONS AND INSTRUCTIONS 

The following definitions and instructions apply to this Request for Produc- 

tion. 

A. As used herein, the term “Bright House Networks, LLC,” and any 

synonym and/or derivative thereof is intended to and shall embrace and include the 

above-named Bright House Networks, LLC and all of its respective agents, attor- 

neys, servants, associates, employees, representatives, private investigators, parent 

corporations, subsidiary corporations, affiliates, predecessors, and others that are or 

have been in possession of or may have obtained information for or on behalf of 

Bright House Networks, LLC in any manner with respect to any matter referred to 

in the Complaint in the above-styled case. 

B. As used herein, the term “Time Warner Telecom” and any synonym 

andor derivative thereof is intended to and shall embrace and include the 

above-named Time Wamer Telecom and all of its respective agents, attorneys, ser- 

vants, associates, employees, representatives, private investigators, parent corpora- 
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tions, subsidiary corporations, affiliates, predecessors, and others that are or have 

been in possession of or may have obtained information for or on behalf of Time 

Warner Telecom in any manner with respect to any matter referred to in the Com- 

plaint in the above-styled case. 

C. As used herein, the term "Tampa Electric" is intended to and shall 

embrace and include the above-named Tampa Electric Company, a Florida corpo- 

ration, and all of its respective agents, attorneys, servants, associates, employees, 

representatives, parent corporations, subsidiary corporations, affiliate corporations, 

and predecessors. 

D. "Person" means any natural person, firm, partnership, association, pro- 

prietorship, joint venture, corporation, government agency, or other organization or 

legal or business entity. 

E. "Document" means any written, typed, recorded, or graphic matter, 

however produced, of any type or description, whether sent or received, including 

both sides of originals, known identical copies, and drafts, and including, without 

limitation, papers, books, letters, correspondence, telegrams, bulletins, notices, an- 

nouncements, instructions, charts, manuals, brochures, schedules, cables, telex mes- 

sages, memoranda, notes, notation, accountants' working papers, transcripts, min- 

' utes, agendas, reports, and recordings of telephone or other conversations, of inter- 

views, of conferences, or of other meetings, affidavits, statements, summaries, opin- 
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ions, seconds, report studies, analyses, evaluations, contracts, agreements, journals, 

statistical records, desk calendars, appointment books, diaries, lists, tabulations, 

sound recordings, computer printouts, data processing input and output, microfilms, 

and other records kept by electronic, photographic or mechanical means, and things 

similar to any of the above, however denominated by, and any other documents 

within the meaning of Rule 1.340, Florida Rules of Civil Procedure. 

F. "Relating to" means concerning, respecting, refemng to, summarizing, 

digesting, embodying, reflecting, establishing, tending to establish, derogating from, 

tending not to establish, evidencing, not evidencing, comprising, connected with, 

commenting on, responding to, disagreeing with, showing, 'describing, analyzing, 

representing, constituting, or including. 

G. 

H. 

"All" includes the word "any," and "any" includes the word r'all.'r 

"Each" includes the word "every," and "every" includes the word 

"each. 

I. To the extent you refuse to produce any documents requested, state the 

reason for your refusal, the circumstances upon which you rely in support of your 

refusal, and, if you claim that a document is privileged, provide the following identi- 

fjmg information: 

1. 

2. the author thereof; 

the date of such document; 
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3. 

4. 

5 .  

6. 

the names of all persons who received the original or a copy of 

the document; 

a brief description of the subject matter and form of the docu- 

ment and attachments, if any, including the number of pages; 

and 

a statement of the basis upon which the privilege is claimed. 

DOCUMENTS TO BE PRODUCED 

1. All documents relating to pole attachment rental fees paid by Bright 

House Networks, LLC to Tampa Electric. 

2. All documents, including, but not limited to, correspondence of any 

kind, concerning Bright House Networks, LLC’s rendition of telecommunications 

or telephone services of any kind within the city limits of Tampa, Florida, andor 

also within Hillsborough County, Florida, Pasco County, Florida, Polk County, 

Florida, andor Pinellas County, Florida. 

3. All pole attachment agreements or any other contracts relating to pole 

attachments that have been entered into, at any time, by Bright House Networks, 

LLC and Tampa Electric. 

4. Ail documents, including, but not limited to, correspondence of any 

kind, relating to Time Warner Telecom’s rendition of cable television services 
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and/or telecommunications services within the city limits of Tampa, Florida, 

andor within Hillsborough County, Florida, Pasco County, Florida, Polk County, 

Florida, and/or Pinellas County, Florida. 

5.  All documents relating pole attachment rental fees paid by Time 

Warner Telecom to Bright House Networks LLC or Tampa Electric. 

6 .  All documents relating to any proposal by Time Warner Telecom to 

provide telecommunications or telephone services to Tampa Electric. 

7. All documents relating to any network, agreement, or understanding 

between Time Warner Telecom and Bright House Networks, LLC concerning the 

rendition of telecommunications or telephone services within the city limits of 

Tampa, Florida, Hillsborough County, Florida, Pasco County, Florida, Polk 

County, Florida, andor Pinellas County, Florida. 

8. All documents, including, but not limited to, all advertising or 

marketing materials, in which Bright House Networks, LLC refers to itself as a 

“residential telephone service provider” or mentions “residential phone service.” 

9. All documents, including, but not limited to, all advertising or 

marketing materials, in which Bright House Networks, LLC refers to or mentions 

“Digital Phone” or telephone services. 

10. All documents, including, but not limited to, all advertising or 

marketing materials, relating to Bright House Networks, LLC’s charging of a 
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“Federal Universal Service Fund contribution” to customers within the city limits 

of Tampa, Florida, and/or within Hillsborough County, Florida, Pasco County, 

Florida, Polk County, Florida, and/or Pinellas County, Florida. 

1 I. All documents, including, but not limited to, all bills, invoices, and/or 

advertising or marketing materials relating to Bright House Networks, LLC’s 

charging of a “Telecommunications Relay Service Fund contribution” to customers 

within the city limits of Tampa, Florida, andor within Hillsborough County, 

Florida, Pasco County, Florida, Polk County, Florida, and/or Pinellas County, 

Florida. 

12. All form service agreements or contracts presented to prospective 

customers by Bright House Networks, LLC that refer to “Digital Phone” service 

andor the rendition of telephone services. 

13. All documents relating to Bright House Networks, LLC’s relationship 

with or use of the “Public Switched Telephone Network.” 

14. All documents relating to all of Bright House Networks, LLC’s or 

Time Wamer Telecom’s representations or certifications to the Federal 

Communications Commission and/or the Florida Public Service Commission 

and/or any other federal or state governmental entity concerning the rendition of 

telecommunications or telephone services and/or cable television services in the 

State of Florida. 
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15. All documents relating to Bright House Networks, LLC’s or Time 

Wamer Telecom’s application to the Florida Public Service Commission and/or 

any other federal or state governmental entity to provide telecommunications 

services within the State of Florida. 

16. All documents relating to Bright House Networks, LLC’s practice of 

labeling any of its equipment in the State of Florida with a telephone symbol. 

17. All documents relating to “Capacity License Agreements” entered 

into, at any time, including, but not limited to, July 1, 1998, by either Time Warner 

Telecom or Bright House Networks, LLC. 

18. All documents relating to negotiations (whether prospective or 

contemplated negotiations, or negotiations that actually took place) concerning 

pole attachments between Bright House Networks, LLC and Tampa Electric 

pursuant to any contract, including, but not limited, to a letter dated February 18, 

2003. 

19. All documents of Bright House Networks, LLC relating to Tampa 

Electric’s “standard terms and conditions,” attached as Exhibit C to the Complaint. 

20. All documents relating to any contracts, agreements, and/or 

negotiations between Bright House Networks, LLC and Time Warner Telecom that 

concern or evidence Time Warner Telecom’s use of Bright House Networks, 

LLC’s utility pole attachments within the city limits of Tampa, Florida, andor 
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within Hillsborough County, Florida, Pasco County, Florida, Polk County, Florida, 

and/or Pinellas County, Florida. 

21. All documents relating to any contracts, agreements, and/or 

negotiations entered into between Bright House Networks, LLC and any federal or 

state governmental agency that concern Bright House Networks, LLC’s efforts or 

attempts to obtain authorization to market andor sell its ‘’Digital Phone,” 

telecommunications, or telephone service within the State of Florida. 

Respecthlly submitted this 6th day of February, 2006. 

Florida Bar No. 330655 
GLENN RASMUSSEN FOGARTY 
& HOOKER, P.A. 
100 S. Ashley Drive, Suite 1300 
Tampa, FL 33602 
(8 13) 229-3333 
(8 13) 229-5946 (fax) 

ATTORNEYS FOR TAMPA ELECTRIC 
COMPANY 

00004471”D REQUEST FOR PRODUCTION 2-2-06 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

< TAMPA ELECTRIC COMPANY, ) 
a Florida corporation, ) 

1 
Plaintiff, 1 

1 
V. ) Case No. 06-008 19 

BRIGHT HOUSE NETWORKS, ) 
) DivisionB 

LLC, 1 
1 

Defendant. 1 
1 1 

TAMPA ELECTRIC COMPANY’S FIRST REOUEST FOR 
ADMISSIONS TO BRIGHT HOUSE NETWORKS, LLC 

Pursuant to Rule 1.370, Florida Rules of Civil Procedure, Tampa Electric 

Company, a Florida corporation (“Tampa Electric”) requests Bright House Net- 

works, LLC (“Bright House”) to admit or deny the following request for adrnis- 

sions within 45 days after service of the Summons and Complaint in this action: 

1. Admit that Bright House is using attachments to Tampa Electric utiI- 

ity poles to provide telecommunications services to Bright House’s customers. 

2. Admit that Bright House is advertising its telephone service as a tradi- 

tional telecommunications service. 

3. Admit that Bright House is advertising the availability of its telecom- 

munication service throughout its service territory in Florida. 



* 

4. Admit that Bright House offers its digital telephone service to cus- 

tomers in combination with other services, including digital cable television and 

high speed Internet service. 

5. Admit that Bright House advertises its digital telephone service as part 

of a package service known as ‘?Digital Combo Plus.” 

6.  Admit that Bright House advertises its digital telephone service as 

providing unlimited local and long distance calling within the United States. 

7. Admit that Bright House advertises its digital telephone service as . 

providing free voice mail. 

8. Admit that Bright House advertises its digital telephone service as 

providing free caller I.D. 

9. Admit that Bright House advertises its digital telephone service as 

providing free call waiting. 

10. Admit that Bright House advertises its digital telephone service as 

providing free call forwarding. 

1 1. Admit that Bright House advertises its telecommunications services 

on its website. 

12. Admit that Bright House describes its telecommunications services on 

its website. 
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13. Admit that “Digital Phone” customer service agreements on Bright 
I 

House’s website, http://tampabay.mybrighthouse.com, explicitly refer to Bright 

I House’s “Digital Phone” service as “telephone” service. 

14. Admit that Bright House is marketing itself to customers as a residen- 

tial telephone service provider. 

15. Admit that Bright House brands its telecommunications services 
I 

product as “Digital Phone.” I 
1 

, 16. Admit that Bright House’s telephone service does not require the use 
~ 

1 of any special telephone. 

17. Admit that Bright House’s telephone service does not require its cus- 
I 
~ 

I 
I tomers to purchase any additional equipment to use the service. 

18. Admit that Bright House’s telephone service will work with tele- 

phones that customers already have, including touchtone phones. 

19. Admit that customers who use Bright House’s telephone service can 

make phone calls the same way they made phone calls before acquiring Bright 

House telephone service. 

20. Admit that Bright House intends that its telephone service be per- 

ceived by its customers as a traditional telecommunications service. 

21. Admit that Bright House’s billing to its customers includes universal 

service charges. 
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22. Admit that Bright House Networks Information Services is registered 

with the Federal Communications Commission (the “FCC”) as a telecommunica- 

tions carrier providing interstate telecommunication service. 

23. Admit that the FCC’s report on Universal Service Funds shows Bright 

House Networks Information Services as a “telecommunications carrier.” 

24. Admit that the FCC’s report on Universal Service Funds confirms that 

Bright House has paid universal service fund collections into the Universal Service 

Fund registry. 

25. Admit that Bright House Networks Information Services is a certifi- 

cated telecommunications provider with the Florida Public Service Commission. 

26. Admit that Bright House’s “Digital Phone Welcome Guide” states 

that customer billing will include a “Federal Universal Service Fund” contribution, 

which is to recover the amount the telecommunications providers must contribute 

to the Federal Universal Service Fund. 

27. Admit that the telephone bills that Bright House sends to its digital 

phone customers include a contribution to the “Telecommunications Relay Service 

Fund.” 

28. Admit that the Telecommunications Relay Service Fund referred to in 

the immediate preceding paragraph exists solely to assist people with hearing and 

speech impairments to communicate with telecommunications services providers. 
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29. Admit that Bright House’s ‘Qigital Phone” service operates through 

the “Public Switched Telephone Network,” a concentration of the world’s public 

circuit-switched telephone networks. 

30. Adrmt that Bright House has no pole attachment agreement with 

Tampa Electric that allows for telecommunications attachments. 

31. Admit that the amount of pole attachment fees that Bright House must 
i 
1 pay to Tampa Electric depends on whether the communication lines are being used 

I to provide cable television service, or telecommunications service. 

32. Admit that the pole attachment fee that Bright House must pay to 

Tampa Electric for attachments to Tampa Electric poles that are being used to pro- 

vide cable television service is currently $5.60 per attachment per year. 

33. Admit that the pole attachment fee that Bright House must pay to 

Tampa Electric for attachments to Tampa Electric poles that are being used to pro- 

vide telecommunications service is currently $17.67 per attachment per year. 

34. Admit that Bright House is obligated to pay Tampa Electric a higher 

rate for attachments to Tampa Electric’s utility poles that are used to provide tele- 

communications, versus cable television, services. 

35. Admit that Bright House has repeatedly denied to Tampa Electric that 

its attachments to Tampa Electric’s utility poles are ever used to provide telecom- 

munications services. 

-5- 



36. Admit that Bright House has represented orally to Tampa Electric on 

multiple occasions that Bright House’s attachments are not used for delivery of 

telecommunications service. 

37. Admit that Bright House has represented in writing to Tampa Electric 

on multiple occasions that Bright House’s attachments are not used for delivery of 

telecommunications service. 

38. Admit that since the 1960’s, Tampa Electric and Bright House andor 

Bright House’s predecessors have entered into a series of pole attachment agree- 

ments under which Tampa Electric allowed Bright House and/or its predecessors to 

attach communications lines to Tampa Electric’s poles for the purpose of deliver- 

ing cable television services. 

39. Admit that the pole attachment agreements refen-ed to in the immedi- 

ate preceding paragraph are attached to the complaint in this action as Exhibit A. 

40. Admit that the pole attachment agreements with Tampa Electric re- 

ferred to in the immediately preceding paragraph have always contemplated the 

use of Bright House’s attachments exclusively for delivery of cable television ser- 

vices. 

41. Admit that the pole attachment agreements with Tampa Electric re- 

ferred to in the immediately preceding paragraph have never contemplated delivery 

of telecommunications services. 
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I 42. Admit that Bright House considers itself to be bound by the pole at- 

tachment agreements referred to in the immediately preceding paragraph. 
I 

43. Admit that in a February 18,2003 letter to Tampa Electric, attached to 

the complaint in this action as Exhibit B, Bright House expressly represented that, 

until the parties explicitly contracted to do so, Bright House’s attachments would 

not be used for the delivery of telecommunications services. , 

44. Admit that Bright House agreed in the February 18, 2003 letter re- 
1 

femed to in the immediately preceding paragraph, to immediately begin good faith 

~ negotiations to establish a new agreement goveming all of Bright House’s pole at- 

tachments within Tampa Electric’s service territory no later than June 1,2004. 

45. Admit that Bright House agreed in the February 18, 2003 letter re- 

ferred to in paragraph 43 above, that the new agreement governing all of Bright 
i 
I House’s pole attachments within Tampa Electric’s service territory would provide 

for use of Bright House’s attachments for telecommunications, consistent with 

Tampa Electric’s standard terms and conditions. 

46. Admit that the standard terms and conditions referred to in the imme- 

diately preceding paragraph are attached to the complaint in this action as Exhibit 

C. 

-7- 



47. Admit that Tampa Electric attempted to engage Bright House in nego- 

tiations to establish a new agreement to govern all of Bright House’s pole attach- 

ments within Tampa Electric’s service area no later than June 1,2004. 

48. Admit that Tampa Electric provided Bright House with Tampa Elec- 

tric’s standard terms that are attached to the complaint in this action as Exhibit C. 

49. Admit that Bright House failed to execute Tampa Electric’s standard 

terms referred to in the immediately preceding paragraph. 

50. Admit that Bright House failed to negotiate an alternative agreement 

goveming all of Bright House’s pole attachments within Tampa Electric’s service 

area by June 1,2004. 

51. Admit that Bright House’s attachments to Tampa Electric’s utility 

poles have been used to provide telecommunication services for years. 

52. Admit that Bright House has never notified Tampa Electric that Bright 

House’s has used its attachments to Tampa Electric’s utility poles to provide tele- 

communication services. 

53. Admit that Bright House bas never notified Tampa Electric that Bright 

House has allowed its attachments to Tampa Electric’s utility poles to be used to 

provide telecommunications services. 

54. Admit that Bright House has never paid Tampa Electric the appropri- 

ate telecommunication service fee for using Bright House’s attachments to Tampa 
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Electric utility poles to provide telecommunication service to Bright House cus- 

tomers. 

5 5 .  Admit that Bright House has never paid Tampa Electric the appropri- 

ate telecommunication service fee for allowing Bright House’s attachments to 

Tampa Electric’s utility poles to be used to provide telecommunication service to 

Bright House customers. 

56. Admit that Bright House’s attachments to Tampa Electric’s utility 

poles have been used to carry telecommunications services provided by both 

Bright House to its customers and by Bright House’s affiliate, Time Warner Tele- 

com (“Time Warner”), to its customers. 

57. Admit that Bright House’s attachments to Tampa Electric’s utility 

poles have been used by Time Warner to furnish telecommunications services to 

I Bright House. 
i 

58. Admit that Bright House’s attachments to Tampa Electric’s utility 

poles have been used by Bright House to furnish telecommunications services to 

Time Warner. 

59. Admit that Bright House’s attachments to Tampa Electric’s utility 

poles have been used by Time Wamer and Bright House to fbmish telecommuni- 

cations services on behalf of each other. 
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60. Admit that Time Warner does not have a pole attachment agreement 

with Tampa Electric. 

61. Admit that Time Warner has been using Bright House’s attachments 

to Tampa Electric’s utility poles to deliver telecommunications services to Time 

Warner’s customers with Bright House’s knowledge and consent. 

62. Admit that Bright House has never disclosed to Tampa Electric that 

Bright House’s attachments to Tampa Electric’s utility poles have been used for 

delivery of telecommunications service by Time Warner. 

63. Admit that Bright House has never disclosed to Tampa Electric that 

Bright House’s attachments to Tampa Electric’s utility poles were being used for 

delivery of telecommunications service by Time Warner. 

64. Admit that one of Bright House’s predecessors, Time Warner Cable, 

entered into a July 1, 1998 “Capacity License Agreement” with Time Warner Tele- 

com, which provided that Time Warner Telecom would use Time Warner Cable’s 

fiber optic communications lines in the Tampa area for delivery of telecommunica- 

tions services. 

65. Admit that Bright House is a party to the agreement referred to in the 

immediate preceding paragraph or to a similar agreement. 
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66. Admit that the fiber optic communications lines referenced in the 

agreement referred to paragraph 64 above are located, in whole or in part, on 

Tampa Electric’s poles. 

67. Admit that Bright House withheld notifying Tampa Electric that 

Bright House’s attachments were being used to deliver telecommunications ser- 

vices so as to induce Tampa Electric to continue to charge Bright House the lower 

cable television rental fee, versus the higher telecommunications rental fee. 

68. Admit that in various field installations, Bright House has adopted the 

practice of labeling certain items of equipment with a telephone symbol. 

69. Admit that Bright House has adopted the practice of labeling certain 

items of equipment in various field installations so as to enable Bright House per- 

sonnel to distinguish them from Bright House’s cable television equipment. 

70. Admit that Bright House has filed a tariff with the Florida Public Ser- 

vice Commission describing its telecommunications services. 
I 
I 
I 7 1. Admit that Time Warner has filed a tariff with the Florida Public Ser- 

vice Commission describing its telecommunications services. 

72. Admit that Tampa Electric conferred upon Bright House a benefit 

when Bright House used, or allowed the use of, its attachments to Tampa Electric’s 

poles to deliver telecommunications service. 
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73. Admit that Bright House received a benefit when Bright House used, 

or allowed the use of, its attachments to Tampa Electric's poles to deliver tele- 

communications service. 

74. Admit that Bright House accepted a benefit when Bright House used, 

or allowed the use of, its attachments to Tampa Electric's poles to deliver tele- 

communications service. 

Respectfully submitted this 6* day of February, 2006. 

Michael S. & 3 k d  
Florida Bar No. 330655 
GLENN RASMUSSEN FOGARTY 
& HOOKER, P.A. 
100 S. Ashley Drive, Suite 1300 
Tampa, FL 33602 
(813) 229-3333 
(8 13) 229-5946 ( fa)  

ATTORNEYS FOR TAMPA ELECTRIC 
COMPANY 

00004471"D REQUEST FOR ADMISSIONS 
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February 17,2006 

Michael S, Hooker, E s q d  
Glenn Rsmussen Fogarb & Rook-, P A  
1000 South As3itey Drive 
suite 1800 
Tampa, Florida 83602 

RE; Bright House Netwarhi Aud Tampa Electria Cornpany 

Dear ME H o o k .  

As you may be aware, tbis &m is c v d  to Bright Rouse Network8 
("BHN"), which is ih the process of addressihg issUts mized in thq 
adon xectnkly f;red in Flru;ria stab court styled T a m p  Electric Company u. 
Bright Eazcse Networks, LZC, Case No. 06-00819, Divbioa B in the circuit Court 
of the Thirteenth 2udiCia. Ciasuit in and for Hillsborough County, FLoridm 

You have idenWied in your mmpl&c tbat there are c&& B]RN 
facilit;ies attached to the poles of Tampa Electric Company ('TECO") used by one 
ofBKN's d o m e r s ,  t d e a m m u n i c a ~ m  camhr Time Warner Tebcom C"rwT"), 
t;hat TWT i6 using to provide t 8 h C O m " i c a k i ~ J n S  servioes. For those poles, we 
beIiePe that !IXCO may be enkitled to charge tho FCGs ielecoxnmeatiam rate. 

BHN has MenMed that there are presently 7,576 such poles and is 
prepared to compensate W C O  f& th0se poles for the Meerenoe between the 
maximum rate calculated undez 47 U.S.C. 5 224e) (%lerpaa rate% far the pees 
2001-2005, and the zatc that 'ECO has chargad BHN for the u68 of these poles, 

We d6 not believe, however, that TECO has correctly U d  che 
telecommunicamns pale attachment rate, Rather than the $17.81 rate TECO 
has asserted, we believe that the proper rate $os: the current year is 210 gn3at.m 
than $8.56 per pole, and may in fact be less. Nevertheless, in the interest of 
s i m p w g  and mxr~w'kag the dispute between 33m sad TECO, BlEfiJ b 
prepared to gay TECO tht amount af S67,791.220 we calculated as set fur& h the 
attached scbedule A. If we ultimately agee - or if a tribunal O f  competent 
authone ultimately d d b s  - that the amourlt6 owed for these 7,576 pales is 

5 'd Pi1 'ON 
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Michael S. Hooker, Esquire 
February 17,2046 
Psge 2 

t T-694 P.D03/W4 F-345 

greater, or lesser, than the amounb set fclrth in scb.edde A, BHN would be 
agreeable t o  a true up of such amounts. 

Thank you hr yotlr cansideratim. I look fbrward to w e d i n g  with 
flu- 

sincerely, * 
J. D, Thonm 
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Tekecom Cable {Paid) Difference Poles Ann. Total DCfference 

52 $ 6.24 $ 5.74 $ 0.50 6,259.00 $ 3 3  29.50 r L 
2002 $ 6.82 $ 5-60 $ 1.22 6,381.00 $ P 

2003 $ 7.40 $ 5.60 $ 260 6,521.00 $ 16,954.60 c, 0 531 $ 2.67 6,859.00 $ 18,313.53 h - CI 

7,37500 $ 21,608.75 
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IN THE CIICCWIT COURT OF THE THXRTElZNTH JUDICIAL clRCUIT 
IN AM) FOR JIILLSBOROUGB COUNTY, FLORIDA 

Case No,: 06-00819 

TAMPA ELECTRIC COMPANY, 
a FlaAda corporatiCuk 

Plaintiff, 
V. 

BRIGHT HOUSE N J 3 T ' M " ~ ~ ,  UC. 

Defe"t. 
i 

BRIGHT HOUSE " W O R K S ,  LLC'S 
O m C m O N  TO PIANTIFF'S DISCOVERY 

DeMant, Bright House Networks, LLC ("Bright House"), through its undersigned 

counsel, Ruden, McClosky, Smith, Schuster and Russell, P A ,  hereby objects to Plaintiffs 

request for production and request for ac€m,issions dated February 6,2006. The primglr basis of 

the objeotion is that Bright House has moved to dismiss and/or stay this case based on Lack of 

subject matter jurisdiction because the subject matter of this suit is presently the subject of a 

pending demaking and multiple complaint pmceedings before the F e d d  Commnnjcations 

a d s s i o n ,  which has exclusive and primary jurisdidon to resolve the issue of n a t i d  

communicationg policy on which aU of Plaintiff Tampa Electric Company's dainrs trrm. In 

fiutzler suppod thms states as follows. 

1.  

2. 

On January 30,2006 Plaintiff filed its complaint against Bright House. . 

Contemporaneously with the serving of its complaint on Bright House, Plaintiff 

served its est request for production and first reguest for admissions. Plaintiffs admissions 

total seventy-four (74)' imd Plaintiffs requcst for the production of documents spans no leas than 

-~ 

Notably, the Florida Rules of Civil Procedure provide tbat a 'kcquest fa admission W acrt exceed 30 
requests, i n c l ~  all mbparts." Fla R Civ. P. L370(a). PIaintiffhas not been wed leave (nor has it 

lP&4ZBl4fl 
1 



twenty-one (21) ‘broad categories of docmnimts. 

insubstantial. 

7”s, PIahliff’s discovery is hardly 

3, Plaintiffs suit, however, is not a simple c ” c t  or colleotiOns W E  as it might 

appear at first bhh 

4. Instead, its claim that Bright House has failed to pay the proper pole-attachment 

rate for attachments used to provide Voice ova Internet Protocol (“VoP”) service strjkes at the 

heart of complcx and nuand  matters of national ~ m m u u i d o o s  policy within the exclusive 

jurisdiction of tlie expert agency that Congress designated to replate poleattachment rates, 

terms and Conditiops: The Federal Communications Commission (‘TCC’). Specifically, 

PlaWff s emire lawsuit t” on the p r o p  regulatory classifidon of VoIP service provided by 

able television operators like Bright House. That fundamestas legal and policy question - Le,, 

whether V o P  s&ce is a ‘‘cable service,’’ a “telecomunications senice,” an %formation 

service“ or something else altogether - is cummtly before the Commission in multiple 

adjudicatory and mlernaking proceedings and its resolution must precede any determinatioa 

concerning the pole-attachment rental rate mder Sections 224 o f  the cO”uniOations Act, 47 

U,S,C, 4 224(d) and (e}, appropiate for cable television system mcb”ts  used fix VoP 

S&W. 

5. Awrdhigly, on Februaiy 21,2006, Bright House filed its motion to dismiss M 

stay this action explaining In detail the federal regulatory matters at issue add the FCC’s 

exclusive jurisdiction under the Federal Pole Attachment Act to addrcss them. 47 U.S.C. 6 

224(d). 

- 
m n  sought leave) to exceed the rt“ rmmber of admissions allowed. Brighi House further objects 
to Plaimifts request for admissions an this pund.  

TPA;422314A , 
2 
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6. Bright House noticed its motion to dismiss for heamg on the first date that the 

~ o u n  had sufficimt time available to address this complex mattez and this hcaring is presently 

set for June 22,2006. A copy of the notice of hearing is attached hereto as ExMiit A- 

7. Given the significant and complex federal issues involved, Bri&t House should 

not be required to respond to Plaintiff's discovery until its pending motion to dismiss is resolved 

in Ii few weeks. 

8. Plaintiff will suffer w prejudice by having to wait until the June 22, 2006, 

hearing, especially iu light of the fact that Blahtiff concedes in its complaint that ~s alleged 

dispute bttwotxl the parties has been ongoing for several years now and can hardly be 

characterized as an emergency, To the extent Pla in t8  may claim tlmt this matter bas suddenly 

become urgeat, such urgency would be outwdghcd by the potential undue prejudice of forcing 

Bright House to engage k~ substantial discovery i~ an inapprqsriate fbnan aad in advance of the 

FCC's consideration of the very issue underlying Plaintiffs Compraint In % the Commission 

is considering this issue in the context of this very dispute. bn Febnuuy 27,2006, Bright House 

filed a Pole-Attachment Complaint with the FCC pursuant to Section 224 of thc Fcdcral 

Communications Act, 47 U,S.C. $ 224, regaxling the Same issues raised by PLainWs 

Complaint. Plaintiff must w w e r  that Complaint by March 29,2006. 

CERTIFlCA'I'E OF S R R m  

I HEREBY CL3RTllty that a txue and correct copy of  the foregoing was furnished by U.S. 

Mail, to Michael S. Hooker, Esq., Glenn Rasmussen Fogarty & Hooker, P.A., 100 S. Ashley 

TPA:422914:1 
3 

. -  
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Drive, Suite 1300, Tampa, Florida 33901 this 16th day of March, 2006. 

F&B@?T W, BOOS, ESQJIFBN 0558079 
ERIC J. PAFtTWW, ESQ/PBN 0556351 
RUI)EN,McCIBSKY, SMITH, 
S W S T E R  & RUSSELL, PA 
401 East J-0 Street, Suite 2700 
Tampa, Florida33602 
(8 13) 222-6600 / (8 13) 222-6660 @x) 
Attorneys for bdkadaat 

4 
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P l a i n s  

V. 

BRIGHT EOUSE NETWORICS, LLC 

ClASE NO. OaO0819 

TO: Michael S. Hooker, E q  
G l m  Rasnussen Fo‘ogarty 8t Hooker, P A  

Tampa,FL 33602 

PLEASE TAKE NOTEE tbat on Thursday, June 22,2006, at 10:45 am., or as 806n thereafter 

I 
100 5. Ashlqr Drive, suite 1300 

&s ~0m~e.1 can be heard, tbeundeasi~edwill bringon to bc heard dcfeddant’s m 6 c i o n t b d b i ~ ~  QX stay, 

before the Honorable Charlene E. HoseywoJ1, Circuit Judge, ai the Gmtge B&”b ( 2 “ s e ,  800 

E. Twiggs Street, Roam SOq Tampa, FL, 33602. 

TlME”: 1hW.  

PLEASE BE GovElKNER ACCORDINGLY. 

I HEEUBY CERTEY that a me copy of the fmgoing notice has been fumiabed via U.S.  ail, 

to the a b o v ~ a i  addressee, this 28th day of F~JZWUY, 2006. f7 

[ / -  

ROBERT W. BOOS, ESQ/f;BN OSS8079 
Huc 3. PAWLOW, ‘EsQA?J3N 0556351 
RUDEN, McCLOSKY, SIbClX, 
SCHUSI’ER&RUSSmJ, PA. 
401 Esst Jackson S k d ,  srtite 2700 
Tampa, Florida 33602 
(813) 222-6600 / (813) 222460 (fax) 
Attorneys far Defendant 
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TAMPA ELECTRIC COMPANY, 
A Florida Carpomtion 

V. 

BRIGJ3" HOUSE NE'IWQRIKIS, LLC 

W E  NO. 06aoS19 

G 

TO: Michael S. Rooker, Esq. 
Glenn Rasmusscn Foigarty & Hooka, FA 
100 S. Ashley Drive, Suite 1300 
Tempa,FL 33602 

PUASB TAKE NOT3CE that on Thanday, June 22,2006, at 10:45 a.m., or as sobn & d e r  

as counsel can be heard, the undersigaed will briq on to be head defendant's objections to plaiutifYs 

d.iscovay. before the Honorable Cbarlene E Honeywell, Circuit Judge, at the George Edgecomb 

couthouse, 800 E. ?kriggs Street, Room 504, T q a ,  FL 33602. 

TlMEALLOTTED: Lhour. 

PLMSE BE GOVERNED ACCORDINGLY, 

I HEBl?BY CERTIFY that a true copy ofthe foregoing notice has been furnished via U.S. ?VI&> 

to tbe abovenamed 8d&essee, this .!w day of March, 2006. 

RVDEN, MCCLOSKY, SMITH, 
SCHUSTER &RUSSELL3 P A  
401 East Jackson sbreet, Suite 2700 

(S 13) 222-6600 / (813) 222-6660 (fa) 
Attorneys for Defendani 

T m  Florida 33602 

TPA:422791tl 
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ATTORNEYS AT LAW 

GLENN RASMUSSEN FOGARTY & HOOKER 

IO0 SOUTH ASHWORM. SUR IS00 
P.0 BOK 3333 
(813) 228-5333 FAX (813) 222-5946 

TAMPA FLORIDA 33601.3333 

om March 17,2006 FAX NO. 

111: David Nicholson and James Estes 228-1 328 
Bob Williams (404) 962.6721 

FROM: Mike Hooker (81 3) 229-6946 
RE TECO v. Bright House 
This transmission cmsist~ nf 
3333 

pager. hhding this transmittal nmmnmduin. A you do not mehfa ell of the peges. h a w  cdl(813)229- 

u ” a  4471 H E S W  





Pebntary 17,2004 

Michael S. Ho~lcer, Esquire 
Glenn Rasmussen Fogarty & Hooker, PA. 

Suite 1300 
Tampa Florida 33602 

1000 south Asbley Drive 

RE: Tampa Eleotric Company 

Dear Mr. Hooker; 

Ab counsel t o  Bright H o w  Networks ("BHN"), and pursuant to 47 -.E 
L1404(j), the purpose of fhis lettw is to *quest that Tampa Electric Compapy 
(TECO") ptovide me wi& copies of TECO's ra& ~ c ~ l . a t h n ~ h c l u ~  all 
eoum data-for pole-attachent rentals it weks t o  *e ERN. In addidm, 
please provide us with TECtYs continuing prapurty records as may pertain to 
TECUs pale and polerelated invest-& ite r x r r e n t  total number d utili& 
poles in sor&q and any and all records and other material indicating the 
 amount^ at ?%CO has b k d  ta E'ERC A.cmun~ 364 that consist?r o f  equipmeat 
other than pales, anchore and guys for the yema 2000, 2001, 2002, 2003, 2004 
and 2005. 

Please fomard t h e  requested information to me at r o u  earliest 
conveniencw; but in no case later &an Mmh 20,2006. 

Sicerely, 

r J, D. Thobkas 



"el: (202) 637-5600 
F~x: (202) 637-5910 

DATE.: - 2/17/2006 

FROM - PaulA,Wernar TIME: 6:09 PM 

P ' d  PI1 *ON 
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PZQi?lt+fi 
W E  NO, 06-00819 

V. 

BRIGET 3OUSE "IXORIKS, LLC 

Defidant. 
1 

I 

Dd" ANT'S MOTION TO DBSMISS OR STAY 

husuaat to Florida Rule of Civil Procedure 1.140, see Fla, R. Civ. P, 1.140@), Defendant 

Bright House Netwoxks, LLC (%i"B'), moves ta di~mi65 or stay the four-count complaint that 

Phthtiff Tampti .Electric Company ('TECO") fled ia this COW OD. Janua~y 20,2006, The basis 

for &is motion i s  &at this Court lade subject matter jqisdiction over this dispute and, even if it 

bas jesdictian, the COW should decline to exercise it and instead defer to admjpimative 

Illlemakhg and comphht pxoceedhgs st .the Federal (h"mications Cammission 

C'Co".ission" or 'TCC') addressing the exact isme raised by TECO's complaint, If the Court 

concludes &at it lacks srrbject matter jurisdiction, it must dismiss TECO's suit with prejudice. 

But if it W that it has jU;risdidon, it should nevc~theless dismiss TECO's complaint withoul 

p~ejudice or suspend these proceedings until the related FCC mattvs are conchded. 

1. TECO's auit is not a simple contract or collections w e ,  but a matter touching on 

complex and nuanced matters of national commUnimatjom policy exclwiv& under the 

juf;si3i+on of the FCC. This w e  turns on the central federsil question of the proper FCC 

regdatoq' classification of Voice over Intemet Protocol ("VoP") stmices provided' by cable 
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television operators like BHN. More specificdly, it tums on what pole-attachment reatal rate 

under the federal Communications Act, 47 U.S.C. 4 224(d) and (e), shodd apply to cable 

television system attachments used for such sewice. WCO alltgts that BHN has failed to pay 

&e proper rental amount for certain attachments made to i ts utility poles to deliver 

~ ~ ” i c a t i o n s  serviced based on ie theory that, because BHN uses its attachmentr to TECO’s 

utility poles to provide a “Digital Phone” offixing, those attachments are subject to the Mghm 

‘?tBlecomuniaticmsllSn poleattachmaat rental formula established under 47 U.S.C. 3 224(d) and 

FCC implesndkzg regulations. But whether VoP service is properly classifled for refglatory 

purposes as a “cable service,” a ‘Wx“~catiom saviOe,” an ‘%ifonnation senice” or 

something else, let almc what pole a t t a h e n t  rate applies to &le systan pole attachments 

canyiag such seruice, is not a question that this or any court yet can answer. 

2. The Federal Polo Attachmat Act confers on the FCC - and the FCC alone - 
exclusive jurisdktion over the regulation of pole attachment matters, imhib,g whether VoIP 

service, such a~ BHY’s “Digital Phone” service, is a ‘ ’ t e l e ~ m m ~ ~ t i m  service’’ subject 9 thc 

higher ‘ ’ te l~uuicaf iom’’  pole attachment rate. The C“unioations Act provides that ‘We 

FCC shall regulate the rates, terms, ad conditions for pole attachments to provide that such rates, 

terms, and Conditions are just and reasonable,” 47 U.S.C. 0 224@)(1), but also contains a‘revem 
. _ .  . . _ I  . 

pre-emption mechanism allowing a state to replace the Commission’s jmisdiotion if the st8G*s 

public utility commission certifies that it regdates pole a t t a c h ”  mattea. Sse 47 U.S.C. 

224(c); 47 C.F.R. 6 1.1414. Florida’s Public S h c e  Commission, however, is not among: the 

small number of State8 that have sa certified. Accordinj$y, the FCC retains jurisdiction over 

utility pole attachmat practices in this State, See States That Have Certified Thnt ?hey Regulate 

PoleAtt:nchmen#, 7 FCC Rcd. 1498 (1992). 

2 
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The FCC’s jurisdiction over pole attachment disputes is robust and lmgstandiag. The 

Commission is trnpowered to strike down pole attachment ratesJ term or conditions that it 

determines to be unjust or unreasonable - even ones mt forth in othembe Enforceable 

agwnents. See Mile Hi Cable Partners, L.P. Y. Pub. S G ~ .  a. of Cob., 17 PCC Rcd 6268,a 2 

(ZOOZ), rmkw denied sub nom. Pub. Sew. Co. of Cdo, v. FCC, 328 F.3d 675 @,C. Cir. 2003); 

Amendment of the Rules d Policiej Governing the Attachment of Cabk Xelevision Hardware ao 

Uti]. Poles, Memomdm Order & Opiialon on Reconsideration, 4 FCC Rcd. 468, 471 (1989). 

The Commission has the power to invalidate excessive bills or charges levied on attaching 
I 

parties orJ order refunds. See Cable Z’w, Inc. v. E n t 9 y  Servs., I . . ,  14 FCC 

it even flows the FCC to enMain issues of conaad inteqretatioa - 
such as the one made by TECO - that involvt aa unjust or unreasonable rate, term or cunditioa 

of pole attachment. 

3. As the expat agency that Congress designated to regdm the rates, tennS and 

conditions of pole attad”ts and to ovasee our national wmmunications policy, the answer to 

the question whether cable VozP service S U G ~  as “Digital Phone” constitutes a “cable service,‘’ a 

Uteleco”unications seryice,” or an ‘’information service,” as those terms arc defiaed by the 

TelecomMcatiom Act of 1996, must come from the Coxnmission -not this OT any other state 

or federal court. And that question - Le., the proper dassification of cable VoF service for 

regulatory purposes and the pole attachat rate to be applied to cable .system atracbments 

providing such service - is m e  that the FCC is currently addressing, in both rulemaking and 

adjudicatory matters. 

For example, the Commission has ongoing a comprehensive demaking proceeding to 

considm the replatory classification all Internet Protocol-enabled services, including VoKP 

3 
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service. See In the Matier ofP-Enabled Services, Notice offioposed Rulemaking, 19 FCC Rcd 

4863 (2004). The proper pole attaczMent rate for cable VoIP service in partjculat has also been 

joined in multiple pole-attacktnent c0mpla.W currently pending before the Comolission, 

including m e  filed by l3HH against TECO w n d g  the same subject matter as its Complaint 

in this docket See BrighthtHouse NetworRs, U C  v. Xampa Elec. CO., File No. EB-MD-- (filed 

Feb. 2 1, 2006); Chrter Communications Inc. v. Unbn Electric Co &/a Ameren UE, File No. 

IEB-05-MD-030 (filed NOV. 30,2OQ5). 

4. TECO n~~erthclcss s& to bypass the FCC’a consideration of this iEoportaat 

. issue by asking this Court be the first amority to decide it. But this Courf must not Because 

the FCC alone i s  eatrusted with both the rwponsibility .for re&ating the rates, terms aad 

conditions of pole attachments and for setting national communications policy thmugh 

hplemcntatjon and enforcerneat ofthe Commuaications Act, it$ excluive juthdi&a. over the 

issue underlying the  current dispute between BHN and TECO supplants the subject matter 

jurisdiction. oftbis Court ova  TECO’s oompl&L h any went, this Court lacks subject rqatter 

jurisdiction for the additional reason that the Communications Act preempts TECO’s state law 

claims. 

5, Alternatively, pursuant to the d o h e  of primary jurisdiction, this Court should 

dismiss TECO’s Complaint, or, at a minim- stay this proceeding until the FCC has issued ~ir). 

order in its IP-cnablcd savice rulemaking proceeding or bas resolved BFWs complaint now 

pen% before it. Becatlse TECO’s complaint rests on policy-laden iwes implicating technical, 

economic, legal well as public policy cowidmatiom, deferring to the FCC’s cxpcrtise and 

expenmce adjudicating pole attachment disputes and related federal conside+ons will promote 

consistency and uniformity in fdcral communications law and policy. To do ot.henvist would 

4 



ampromise the Commission's ability to resolve the dispute between 73320 and BHN curreptly 

pending before it, similar dispute3 betweco other parks, as well as &&rate its broadex national 

pole-attachment and c~mmUniations policy objectives, 

CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been fumished 
via U.S. Mail, this 21st day of February, 2006 to Michael S. Hooker, Esq ~ Glean Rasmussen 
Fogarty & Hooka, P.A., 100 S. Ashley Dr., Suite 1300, Tampa, FL 33602. 

ROBERT W. BOOS, ESQA33N 0558079 
ERlC J, PARTLOW, E S Q ~ N  0556351 
RUDEN, McCLOSU2 SMlTH, 
SCHUSTER &RUSSELL, P.A, 
401, East Jackson Stme& Suite2700 
Tampa, Florida 33602 

L 
I 

I 
(813) 222-6600 / (813) 222-6660 van> 

6 Attorneys for Defeadant 

5 
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ATTORNEYS AT LAW 

GLENN RASMUSSEN FOGARTY & HOOKER 

FROM: 

R E  

February 21,2006 

David Nicholson and James Estes 
Bob Williams 
Mike Hooker 
TECO 38right House 

FAX NO. 
228-1 320 
(404) 962-6721 

(81 3) 229-5946 

This hnsmissian mnsists 
9333. 

(R pages. including thisbansmittid mmorandum. If you do mt receive all d 6 ~  pages. pbase call (8131 229- 





service in the context of le” or “nomadic” VOP services. As e 

are so different eo 
is not readily apparent that 

scniber Notification 



. . .- .. ._ - - - ,  --.--- ~ _._.___^^._. 

s VoIP customer agreemen 

customer moves hi 

in the Public Notice. 

e rules established in the 

oIP 911 Order to 100% ofi 

Network as are ne 



words, BHN transmits 

Selective Routers as of 

smission of A N I  and Information: A 



<_c. ._-- 

lephone number, or through 



- .  

Locations. This 

ubscribers a means of 

the BHN website. 

service whenever . Providers shoul 





for the subsniber acknowledgement requiranents set forth in the Gxtix&ion’s meat 

nnected voice over Intemet protocol C y 0  

ension, interconnected VoIP pro 

they have taken to (1) advise 

obtain subscriber acknowledgement that 

the required waming : . I  
i i  

. i d  

information about 

. . I  



fiquently move its s w i o e  
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et of 2004. BHN work or 
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. For the remaining 20?? of 
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Florida Public Service Commission 

Company Name: Bright House Networks Information Services 
(Florida), LLC 

Service Compiaints from 7/1/1999 to  3/14/2006 
(87 complaints found) 

r 



CATSCompcode Page 2 of 3 

651 131 T 5/4/2005 
650048T 4/25/2005 
649440T 4/19/2005 
646385T 3/22/2005 
645874T 3/17/2005 
645501 T 3/15/2 

No 
No 

3/3 1 /2005( 
4/12/20051 

M9/20051 

Closed 
Closed 

4/8/20051 
4/20/20051 



CATSCompcode rage 3 V I  3 

641769T 2/11/2005 Closed No 3/4/2005 
641 h i  3T 2/10/2005 Closed No 3/4/2005 

4/5/2005 
3/17/2005 

639981T 1/28/200$p Closed No 2/17/2005 3/4/2005 
fi!WW.ST 1/27/2005 Closed No 2/9/2005 3/7/2005 

63501 5T 
63321 6T 
G31774T 

a- ~~ ~ No1 2/10/20051 2/28/2005! 

12/17/2004 Closed No 1 /12/2005 1/24/2005 
12/3/2004 Closed No 12/23/2004 1/7/2005 
11/23/2004 Closed No la1 612004 1 2/28/2004 

No! 1 /27/20051 2/10/2005\ 

I I 

544660Tl 7/15/2003( Closedl No( 9/4/20031 9/5/20031 

Q 2004 State of Florida 11 CoDvriahl& Disclaimer 
Privacv Polig IJ Goantact Info JI Search 

1-G Florida Public Service Commission I 
2540 Shumard Oak Blvd. 

Tallahassee, FL 323990850 
1-800-342-3552 

- . . .... ... . .-. ... .m 
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TO AVOID PENALTY AND IMEREST CHARGCS. W E  W U M T O R Y  hssr;SsMW FIX RFNRN MUST BE i U J 3  ONOR BEFORE @&= 
Alternative Local Exchange Company Regulatory Assessment Fee Return 

Q T A T t  1C * --...-... 
d Actual Rerum 

Estimated Return 
Amended Return 

PERIOD 

Florida Public Service Commission 
ca BJ d F o m l  .. 

LlNE NO. 
I .  
2 .  
3 .  
4. 
5 .  
6 .  

7 .  
a. 
9.  
10. 
11. 

12. 
13. 

a i  I . 
AS PROVIDED IN SECTION 36Q.336, FORTDA STAlIJ'IES, THE MINLMUM ANhZlrll, F&E 1s $50 

CURRENT COMPANY STATUS 

I .  

( ) Facil~dss-BPud Provider I ) Reseller 
k .  ' ( )Orher: 

1 .. .- . " I - "I . ,  I *. " \  $- , . I  .. . *. m.-, . .,. 
BILLING INFORMATiON 

Complclc below i f  billing agent if oner &an yourself. - 
Uclephone) ("e) (Address: City/SrptJZip) 

COMPANY INFORMATiON 

DO yau lease cciecommuntatims' facilities? ( YES ( L ~ O  
If YES. who do you lease these facilloer from? Name, 

Add rers: 
c 



FCC Form 477 -- Local Competition and Broadband Reporting Part I: Broadband OM8 NO: 3060-0816 
EXPIRATION DATE: 01/31/2007 

Complete Part I if you and all affiliates (including commonly controlled entities) provide 250 or more broadband lines or wireless channels in the state over your 
own facilities or over lines you provisioned as broadband. See instructions for definitions of "own facilities", "broadband", "end user", and "residential and 
small business". 
If you provide data in Part I, you must provide in Part V a list containing the 5-digit Zip Codes of the end-user locations in which you provide the 
broadband services reported herein, See instructions. 

Data as of December 31,2004 

A. Lines and wireless channels of broadband service that you provided 
over your own facilities, or over UNE loops or other lines and wireless 
channels that you obtained from other service providers and equipped 
as broadband, categorized by technology at the end-user location. 

1-1. 
1-2. 

1-3. 
I - 4. 

I - 5. 
1 - 6. 
I - 7. 
I - 8. 

Asymmetric xDSL. 
Other traditional wireline including symmetric xDSL. 
Coaxial carrier systems including hybrid fiber-coaxial systems. 
Optical carrier (fiber to the end user). 
Satellite. 
Terrestrial wireless fixed. 
Terrestrial wireless mobile. 
All other technologies, such as distribution over 
electric power lines. 

(a) 

Total 
one-way and 
two-way (full) 
broadband 
lines and 

wireless channels 

Percentages of lines and wireless channels reported in (a) 

% of (a) Yo of (a) % of (a) % of (a) % of (a) 
used by provided provided providing providing 

residential & over your (i.e. billed customers customers 
small business own directly) greater than greater than 

customers facilities to end users 200 kbps in 2 mbps in 
both both 

directions directions 

(b) (c) (d) (e) (f) 

r - - - - - ~ n  L 1 -  

-- 
uno 
nn 

Note: In Part I ,  report actual counts. Do not report voice-grade equivalent measures. 



FCC Form 477 - Local Competition and Broadband Reporting Part II: Wireline and Fixed Wireless Locat Telephone OMB NO: 3060-0816 
EXPIRATION DATE: 01/31/2007 --------------------_i____l_ll______ll__------------------, ----------- --------------------------------------------, s $ h t  House Networks. FL Systems non-ILEC operations for Florida December 31.2004 I 

Complete Part II if you and all affiliates (including commonly controlled entities) provide 10,000 or more voice-grade equivalent lines or wireless yoice-grade equivalent 
channels used for local exchange or exchange access service in the state. See instructions for definitions of "voice telephone service", 
"voice-grade equivalent lines", "residential and small business", "owned facilities", "COLO switching centers". and "end users". 
If you provide data in Part II, you must provide in Part V a list containing the 5-digit Zip Codes of the end-user locations in which you provide the 
wireline or fixed wireless voice grade services reported herein. See instructions. 

Data as of December 31,2004 

A. Voice telephone service provided to end users. 

(a) 

Total voice-grade 
equivalent lines 
and voice-grade 

equivalent 
wireless channels 

in service 

Percentages of lines and wireless channels reported in (a) 

(4 (4 (d) (4 
Ol0 of (a) a/O of (a) Yo of (a) % of (a) 
used for provided provided in 

small business own UNE switching 
service facilities loops centers 

over ILEC COLO residential & over your 

I 

I I  - 1. Total lines and channels you provided to end users. I 15,270 1 I F ]  1-J -1 -1 
B. Voice telephone service provided to other communlcations carrlers, calegorized by: 

I I  - 2. Lines and channels that you provided under a Total Service 
Resale arrangement. See instructions. 

I I  - 3. Lines and channels you provided under other resale 
arrangements, such as resold Centrex. 

C. UNE loops, special access lines, and those private lines that 
connect to carriers. categorized by: 
I I  - 4. Lines and channels that you provided under a UNE loop 

arrangement, where you do not provide switching for the line. 
II - 5. Lines and channels that you provided under a UNE loop 

arrangement, where you also provided switching for the line. 
I t  - 6. Special access lines not provided as broadband and 

private lines that connect an end-user premises to a 
telecommunications common carrier and is not provided 
as broadband. 

0. Total wireline voice-grade equivalent lines & fixed wireless 
voicegrade equivalent channels in service. 

Total lines and I wireless channels ] ' 
I I n 

0 

Percentage of channels reported in (a), carried over the following types 
of facilities categorized by the technology used in the part of the line or 
wireless channel at the end-user location 

Cable coaxial Wireless All other including 

I I  - 7. Total lines and channels provided. [line 11-l+line 11-2 + line 11-31 [ 15,2701 -1 0 0 



FCC Form 477 -- Local Competition and Broadband Reparting Part 111: Mobile Local Telephone OMB NO: 3060-0816 
EXPIRATION DATE: 01131/2007 

--------------------_____1___1_________1------------------ - --------------------______________I_____----------------. 

I B s h t  House Networks, FL Systems non-ILEC operations for Florida December 31.2004 I 
6 

Complete Part I l l  if you and all affiliates (including commonly controtted entities) serve 10,000 or more mobile voice telephony subscribers in the 
state over your own facilities. See instructions for definitions of "mobile voice telephony subscribers" and "own facilities". 

Data as of December 31,2004 

A. Mobile voice telephony subscribers in service and served 
over your own facilities. 

111 1. Cellular, PCS & other mobile telephony. 

(a) 
Network telephone 

service 
subscribers 

(b) 
Percentage of (a) 

provided 
(Le. billed directly) 

to end users i 
I I I - 0 



FCC Form 477 - Local Competition and Broadband Reporting Part IV: Explanations and Comments OMB NO: 3060-081 6 
EXPIRATION DATE: 01/31/2007 r"-"'-""--"--""----"---------------------------------- 

,BBht House Networks, FL Systems non-ILEC operations for Florida December 31,2004 ----------------------I-,-,--,,,-,--,--,----------------l 

Part Line 

- 

Space for comments or explanatory notes. 

Comment 

L 



FCC Form 477 -- Local Competition and Broadband Reporting Part V: Zip Code Listings OMB NO: 3060-081 6 
EXPIRATION DATE: 01/31/2007 

Filers completing Part I or Part I t  must supply a list of 5-digit Zip Codes in which the filer has at least one customer. 
Do not provide customer counts by Zip Code. 

Data as of December 31,2004 
Broadband Wireline t?, fixed 

service wireless exchange V - 1. 5-digit Zip Codes in the state in which you provide service to end-user locations: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

XXXXxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
XXMXX 

xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
XxXXXX 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 

xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
XXXXXX 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
XXKXXX 

xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
XXXXW 

xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
X M X X X  
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
xxxxxx 
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JRN-25-2006 13:5S P.02 

b. x. 

Florida Taxiff No. 1 
Services (Florida), LLC Original Sheet 1 
Bright: House Networks Information ;&>, JJC 

I S 

TITLE SREE'I: 

IX,ORTDA TELECOMMUNICATIONS TARWI? 

TIM33 WARNER CABLE INFORMATION SERVICES (FLOlURA), LLC 
! 

T h i s  tariff contains h e  descriptions, regulations, and rates applicable to the furnishing 
of service md facilities for telec0"UniCations services provided by Time Wmer 
Cable Information Services (Florida), Lzc, which has its principal offices at 290 
Harbor Drive, Stamford, CT 06902. This tariff applies to services hrnished within the 
state of Florida. This tariff is on file with the Florida Public Service Commission, and 
copies may be inspected, during normal business hours, at the Company's principal 
place of business. 

JAN I O  2002 
ISSUED DATE: November -, 2001 
By: Mary Carroll Huey I 

EmiECTIVE DATE: 

290 Harbor Drive 
Stamford, CT 06902 
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A A 

P.E3 

' Bright House Networks Lnf Qrma t ion da), LLc Florida Tariff No. 1 
, Services ( F l o r i d a ) ,  LLC Original. Sheet 2 

S , I  

i 

The stseets listed below, which are inclusive of this price list, are effective as of the date 
shown at the bottom of &ie respective sheet(s). Original and revised sheets as n a e d  
below comprise all changes from the original price list and are currently in effect as of 
the date of the bottom of this page. 

SHEET 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

REVISION 
Original 
Original 
Original 
oniginal 
Original 
original 
OrigiIM 
Original 
Original 
Original 
Original 
Original 
original 
original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Ckigillaf. 
Original 
Original 
Original 
original 

r 

290 Harbor Drive' 
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SYMBOLS SHEET 

The following symbols shall be used in th is  Price Est for die p q s e  indicated below: 

D - Delete or Discontinue 

I - 
M - 

N- New 

R - 

T - 

Change Resulting in an Increase to a Customer's Bill 

Moved From Another Tariff Location 

Change ResuIting in a Reduction to a Customer's Bill 

Change in Text or Regulation But No Change in Rate or Charge 

I S S U B  RAT%: November -, 2001 m T M 3  DATE: JAN 1 0 2002 
B y: Mary Cmoli Huey 

290 M&or ~ r i v e  
Stamford, CT 06902 
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services (Florida), LLC 

.lS 

TARIFF FORMAT SHEETS 

A. Sheet Numberhg - Sheet a u m W  appm in &e upper right comer of the page. 
Sheets are numb& sequentially. However, new sheets are occasionally added to 
the tariff. When a new sheet is added between sheets already in effect, a decimaX i s  
added, For example, a new sheet added between sheets 14 and 15 would be 141, 

B, Sheet Revision Numbers - Revision numbers also appear in the upper right corner 
of each page. These numbezs axe used to determine the most current sheet version 
on file with tbe FIPSC, For example, the 4th mvised Sheer 14 cancels the 3rd revised 
Sheet 14, Because of various suspension periods, defends, etc., &he FPSC follows 
in their tariff approval p m s ,  the most c m t  sheer number on file with the 
Commission is not always the tariff page in effect. Consult the Check Sheet for the 
sheet currently in effect. 

C. Paragraph Numbering Sequence - There are nine levels of paragraph coding. 
Each level of coding is subservient to its next higher level: 

2. 
2.1. 
2.1.1. 
2.1.1.A. 
2.1.1 .A.l. 
2.1.1.Gl.(a). 
2.1,l A,l.(a)J, 
2.1 .I .A.l.( a).I.(i), 
2.1 .l.A.l .(a).L(i)-(l). 

D. Check Sheets - When a tariff filing is Made with the FPSC, an updated check sheet 
accompanies the miff filing. ?fie check sheet lists thc sheets contained in the tariff, 
with a cross reference to the current revision nurub. When new pages are added, 
the check sheet is changed to reflect the revision. All revisions made in a given 
filing are designated by an asterisk (*>. There will be no othet sjmbols used on this 
page if these are the only changes made to it (i.e., the format, etc, remains the sme,  
just revised revision levels on some pages). The tariff usa should refer to the latest 
chwk sheet to find out if a particular sheet is the most curreat on file with the 
FPSC. 

! 
JAN 1 o zoo2 ISSUED DATE: November ,, 2001 

By: Mary Carroll Huey 
2W Harbor Drive 

Stamfmd, CT 06902 

. EFFECTIVEDATE: 
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.G 

1.1 Emlanation of Abbreviations andhcronvms 

Cont'd - Continued 

FFSC - Florida Public Service Commission 

I[xC - Interexchangecarrier 

IC0 - Independent Company 

LATA - Local Access and Transport Area 

LEC - Local Exchange Company 

MTS - Message Telecommunicatian Service 

NPA - Numberingflankea 

PIC - himary Interexchange W e r  

mD - Telephone Device for the Deaf 

TRS - Te1eco"unications Relay Service 

ISSUED DATE: November -t 2001 
By: Mary Carroll H u w  

EFpeCTIVE DATE: JAN 1 0 2002 

290€Iarbor Drivk 
Stamford, CT 06902 
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4S --__ . ... . 

SECTION 1 - TECHhTCAL TERMS AND AB3REVFATIONS 

Access Line - An arrangement which connects the customer’s location with the 
Customer‘s network switchhg center. 

Auth~rization Code - A numerical code, one or more of which are available to a 
customer to mable him to access the carrier, and which is used by the carrier both to 
prevent uaauthorized access to its faculties and to idelltify the customer for billing 
purposes. 

Authorized User - A person, firm or corpomtion, or any other entity authorized by the 
customer to communicate utilizing the Company’s senices, 

Cornmission - Thc Florida Public Service Commission. 

Company or Cmier - Time Warner Cable Information Sewices (Florida), L E  

Customer - The person, firm, corporation, or other entity which orders service and is 
responsible for payment of charges due and compliance with the Company’s tariff 
regulations. 

Day - From 8:OO AM up to but not including 5:OO PM local time Sunday through 
Friday. 

End Uscr - Any customex that i s  not a carrier, except that a canier (otfier than a 
telephone company) shall be deemed to be an “end us&’ when such carrier uses a 
telecmunica~ons service for administrative purposes, 

Evening - From 5:OO PM up to but not including 11:OO PM local time Sunday through 
Friday. 

Exchange - The entire telephone plant and faciliries used in providing telephone 
semice to subscribers located in an exchange area. 

r 

JAN 1 0  2002 
ISSUED DATE: November,, 2001 El33CIWE DATE; 

Mary o n  Huey 
290 Harbor Drive 

Stamford, CT 06902 
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1s 

SECTION 1 - TECHNTCAZI TERMS AND ABBREVIATIONS 

1.2 _&finition of Terms (cont'd) 

FaciLities - Supplemental equipment, apparatus, wiring, cables and other marerials and 
mechanisms necessary to or furnished in connection with ~ommunicativns service. 

Holidays - The Company's recognized holidays are New Year's Day, July 4th, 
lanksgiving Day, Chrismas Day. 

Local Access add "sport Area (LATA) - A gwpphic area established for the 
provisSm and admhistration of Cornmudications service. It encompasses one or more 
designated excbanges, which are gouped to serve common social, econ~mic and other 
purposes. 

Long Distance Call - Any call extending beyond the exchange of the caller which is 
rated on a long distance schedule by a long distance provider. 

Message - A completed telephoae call. 

Monthly Rate - A recurring charge, for a period of thircy days, made in conjunction 
with the provision of a service. 

NighWeekend - Fkom 11:OO PM up to but not including 8:OO AM Sunday through 
Friday, and 8:OO AM Saturday up to but not including 5:oO PM Sunday. 

Nonrecumng Charge - A one-time W g e  made under CeRain conditims to rmver  aI1 
or a portion of the cost of insblling facilities or providing semice. 

Personal Account Code - See ''AUth~riZatiOn. Code." 

Recurring Charge - The monthly charge to the customer for services, facilities and 
equipment, which continue for the agreed upon duration of the service. 

User - A customer, or any other persm authorized by a custornes to use service 
provided under this Price List. 

JAN 1 0 2002 ISSUED DATE: November -, 2001 
By: Mary Carroll Huey 

EF!FEC"NE DATE: 

290 Harbor Drivd 
Stamford, CT 06902 
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. Bright House ISe tworIks  Information 
Services. ( F l o r i d a ) ,  LLC 

SECTION 2 - RULESAND Rl3GULATXONS 

23 Liabilities of the Comaany 

23.1 General 

The liability of the Company for any claim or loss, expense or damage, due to 
my intemption, delay, mor, omission, or defect in any service, facility, or 
transmission provided under this tariff sball not exceed an amount equivalent to 
the proportionate charge to the custom= for the period of service or the facility 
provided during which such interruption, delay, enor, omission, or defect 
occurs. In no event will the Company be liable for any indirst, consequential, 
or special damages, or for any lost profits, even if advised of the possibility of 
the same. 

23.2 Term and Conditions 

A. The Company shdI not be liable for any claim or loss, expense or damage, 
due to any intemption, delay, m r ,  omission, or other defect in service, 
faciliq, or transmission provided under this tariff, if caused by any person 
or entity other than the Company, any malfunction of any service or facility 
provided by any other carrier, act of God, fire, war, civil disturbance, act of 
government or by any other cause beyond the Conipany’s control. 

€3. The Company shall not be liable for and shall be fully indemnified and hefd 
harmless by the customer against any clain of loss, expense, OT damage, 
including indirect, special, or consequential damage for: 

1. 

2. 

Defamation, libel, slander, invasion of privacy, infriugement of 
copyright or patent, unauthorized use of any trademark, trade name or 
service mark, unfair competition, interference with or misappropriation, 
or viohtion of any conmct, proprietary or c~wtive right, or any other 
injury to any person, property, or entity arising from the material, data, 
information, of: content revealed to, transmitted, prrrcessed, handled or 
used by the Company under this tariff; 

Connecting, combining, or adapting the Company’s facilities with the 
customer’s appararus or system; 

c 

1 

- -~ __ __ 

J A N  1 0 2002 XSSUEb DATE: November -, 2001 
By: Mary Carroll Huey 

290 Harbor Drive 
Stamford, CT 06902 

EFl‘EcTNE DATE: 
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233 Terms and Conditions (wnt’d) 

3. Any act of omission by the customer, OT 

4. Any personal injuy or death of any person or for any loss of or dunage 
to a customer’s premises or any other property, whether owned by the 
customer or others, caused M y  M indirectly by the instahtion, 
maintenance, location, condition, operatim, failure, presence, use, or 
removal of quipmat or wiring provided by the Qmpany, if not caused 
by gross negligence of the Company. 

C ,  No agent or emplayee of any other carrier shall be deemed to be an agent or 
employee of the Company. 

D. The Company makes no warranty regarding the pmvision of service 
pursuant to this Tariff, including but not limited to the implia warranties of 
merchantability and fitness for a particular purpose. 

E. The Company shall not be liable for any claim, loss or refund as a result of 
loss or theft of authoriution codes or personal account codes issued for use 
with the Company’s services. 

290 Harbor Drive 
Stamford, CT 06902 
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P. 14 

SECTION 2 - RULES AND JZEGULATIONS 

2.4 pterru~tion of Sewice 

2.4.1 Credit Ailowance 

A. Credit allowance for the intaruption of service which i s  not due to the 
Company’s testing or adjusting, negligeace of the customer, ar to the failure 
of channels or equipment provided by the customer, are subject to the 
general liability pwvisions set fcrrth in 2.3.1 herein. 

B. It shall be the customex’s obligation to notify the Company immediately of 
any service intermption for which a credit allowance i s  desixed. Before 
giving such notice, the customer shall ascertain that the trouble is not Wig 
caused by my action or omission by the customer within his control; or by 
any equipment or facilities furrlished by the customer and connected to the 
Company’s facilities. 

C. NO refund or a d i t  will be made for the time that the Company stands ready 
to repair the W c e  and the subscriber does not provide access to the 
Company for such restoration work. 

D. No credit shall be allowed for an interruption of a continuous duration of 
less ‘than twenty-four (24) houxs after the suWber  notifies the Company. 

E. The customer shall be credited for an intemption of more than twenty-four 
hours as follows: 

credit Formula: 

Credit = Ai720 x C 

“A“ - outage t ime in hours 
“720” - total hours in month 
“C’ - total monthly charge for affwted facility 

c 

ISSuEF> DATE: November -, 2001 
By: Mary Carroll Huey 

290 Harbor Drive 
Stanford, CT 06902 

E F P E m  DATE: JAN 1 0 2002 
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SECTION 2 - RULES ANT) RE&JLATIONS 

2.5 Disconnection of &mb_bv Cam 

25.1 Dfsconnecffon of Service 

A. The Company, upon five (5) working days written notice to the customer, 
may discontinue service or cmcd an application for mice without 
incunn'ng any liability for any of the following reasons: 

1. "on-payment of any sum due to the Company for any service provided 
by the Company as provided in Section 2.10, 

2. A violation Qf any regulation governing the service under this tariff. 
. 3. A violation of any law, rule, or regulation of any govmment authority 

having jurisdiction over such service. 

4. The Company has given the customer notice and has allowed a 
reaswable h e  to comply with my rule, oc remedy, and deficiency as 
stated in Rule 254.1 13, F.A.C., Refusal M Discontinuance of Service by 
company, 

5 .  Service may be disconnected without notice for tampering with 
Company equipment, for interfering with rhe service to other customers, 
for fraud, or in the event of a hazardous condition. 

ISSUET> DATE: November - 2001 E-DATE: JAN 1 0 2002 
By: Mary Carroll h e y  

290 Har'bor Drive 
Stamford, CT 06902 
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Bright House Networks Infomation 
Services ( F l o r i d a ) ,  LLC 

SECTION 2 - RULES AND REGULATIONS 

2.6 Dewsits 

The Company does not require a deposit from the customer. 

2.7 Advance Paments 

For customers from whom the ~orogany feels an advance payment i s  necessary, the 
Company resen*= the right to collect an amount not to exceed one (1) month’s 
estimated charges as an advancc payment for service. This will be applied against the 
next month’s charges and if necessary a new advance payment will be cok ted  for the 
next nionth. 

2.8 Billing and Collection of Charms 

A. If any portion of the payment is received by the Company more than (7) 
days after t he  date due, or if any portion of the payment is received by the 
Company in funds which are not immediately available, then a late payment 
penalty of $4.50 shall be due to the Company- 

B. The customer will be asses& a charge of twenty dollars for each check 
submitted by the customer to the Company which a fmancial institution 
refuses to honor. 

29 pi9p.utea Bills 

If the cnstOmer has questions about or seeks 10 dispute charges on the bill, the 
customer shouId cuntact the Company ai the address, telephone number, or c- 
mail addrcss provided on the bill. 

JAN 2. 0 2002 ISSUED DATE: November -, 2001 
By: Mary Carol). Huey 

290 Harbor Drive 
Stamford, CT 06902 

El?€?ECTNE DATE: 
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SECT1,ON 2 .c RULES AND REGULATIONS 

2.10 ?isxontinuance of Service 

A If payment is not received within twenty-five (25) days of the due date, a 
disconnect notice will be sent to the customer. If p a y "  stiU has not beesl 
received withjn forty-five (45) days of the due date, service will interrupted 
and the account will be discsnnected. 

B. If the customer's account is disconTlected due to non-payment, saxices m y  
be reconaectd only by paying all past due amounts, a reconnection fee, and 
the first month of serviw in advance. 

2.11 Taxes 

. The customer is responsible for payment of my federal, mate or local sales, use, gross 
receipts, access or other taxes, charges, surcharges (howevet designated), frztnchise and 
permit fees, and dl taxes, fees, and other exactions imposed on the Cograny or its 
services by governmentdl jurisdictions, other than taxes impc~sed generally on the 
Company's net income. All such taxes, fees, and charges shall be separateIy 
designated, and axe not included in the price listed mates, 

JAN 1 0 2002 ISSUED DATE: November -, 2001 
By: Mary Carroll Huey 

290 Harbor Drive 
Sramford, CT 06902 

E-DATE: 
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SECTION 3 - SERVICE D E S C m I Q N  

3.1.1 Applfcation 

A. Message Telecomunicatim Service (MTS) applies to all toll calls made 
between two or more rare centers and furnished or made available by &he 
Con~pany over facilities within the stare. 

B. MTS provides telecommunication beyond the local service area. MTS 
charges cover the service Wnished between the caIling and called stations. 

3.1.2 Terms and Conditions 

A. Scope 

1. MTS is that of furnishing facilities for te1”munication between 
station lines in dBexmt local service ares in accordance with the terms, 
conditions, and rates specified in this Tarif€. 

2. The Company does not undertake to transmit messages but furnishes the 
use of its facilities to its customers for communications. 

B. Use 

1, Use of Service 

’ K e  service is provided for use by the customer and may be used by others, 
when so authorized by the customer, providing that such use shall be subject 
to the provisions of this T U .  

ISSUED DATE: November 2001 
Mary Carroll Huey 
290 Harbor I l r ive 

Stamford, CT 06902 
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SECTION 3 - SERVICE DESCRIKTLON 

3.1 Messwe Telecommunication Service (cont'dl 

3.13 Tenns and Conditions (cont'd) 

B. Use (a") 

2. Abuse and Fradulent Use 

Ttie service is furnished subject to the condition that there will be no abuse 
or fraudulent use of the service, Abuse or fkaudulent use of service 
includes: 

(a> me use of service or facilities of the company to transmit B mcssage or 
tu Iocate a person or otherwise to give or obtain informatiw, without 
payment of the charge applicable for sexvice: 

@) The obtaining, or attempting to obtain, or assisting another to obtain or 
to attempt to obtain MTS, by rearranging, tampering with, or making 
conndm with any faciWes of the Company, or by any trick, scheme, 
false representation, or false credit device, or by or through any other 
fraudulent means or device whatsoever, with intent to avoid the 
payment, in whole or in pat., of the regular chases for such service; 

(c} The use of service or facilities of the Company for ti call or calls, 
anonymous or otherwise, if in a manna reasonably to be expected to 
ftighteo, abuse, connent, or harass another; 

(d) "he use of profane or obscene language; 

(e) The use of the service in such a manner as to interfere unreasonably with 
the use of the service by one or m#re other customers. 

i ISSWD DATE: November -, 2001 EX.?7EICTntEDa4Tp: J A N  1 0 2002 
By: Mary Carroll Huey 

290 Hsrbor Drive 
Stamford, CrT 06902 
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SECTION 3 -SERVICE DESCRIPTION 

3.1 Message Telecommunication Service (cont'dl 

3.12 Terms and Conditions (cont'd) 

B. Use (cont'd) 

3. Unlawful Purposes 

Th8 service is furnished subjmt to the conditions that it will not be used for 
an udawfuI purpose. Service wa be discontinued, upon five days written 
notice, if any law enforcemat agency acting within its jurisdiction, advises 
that such service i s  being used or wiU be used in violation of law, If the 
Company receives other evidence giving reasonable cause to believe that 
such service is being or will be 90 used, it will deny the sentice or refer the 
matter to the appropriate hw mfclrcement agency. 

4. For nonpayment of my sum due the Company, or for abuse or 
fraudulent use of t h ~  sentice, the Company may either susoend, - .  terminare without suspension, or refuse service without incurring any 
liability. 

ISSUED DATE: November -, 2001 EFFEXTREDATE: JAN 1 0 2002 
By: Mary Carroll Huey 

290 Hwbor Drive 
Stamford, C" 06902 
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Bright House Networks Information 
Services (F lor ida) ,  LLC ia), LLC W d a  Tariff No. 1 Original Sheet 20 

32.1 Class of Calls 

Charges apply according to the cIass of call the calling person selects as defined 
below. 

A. Dialstation 

Applies wheu the calling person dials the desired telephone number without the 
assistance of a Company operator md the caU is billed to the calling number, 
Tfris includes caUs forwarded by call fowarding e q u i p m t ,  

B. The Did Station class also applies when the operator: 

Records the calling telephone number for areas without automatic 
recording equipment. 

Reaches the called telephone number because of trouble on the network 
or because dial completion is not available. 

Places a call for a calling party who is identified as being disabled and is 
unable 10 dial the caU because of that disability. 

9 Reestablishes a dialed call when there is a service fault rhat interrupts a 
call aftex the called person has been reached. 

C. Operator-Assisted Person-to-Petson 

Appl;es when a caixing station names the particular party to be reached by m 
o p t o r .  Person-to-Person also applies when die calling party cannot speak to 
the intended pmon or station but agrees to speak to someone else or requests an 
operator to make arrangements with a person to receive a call at a specified 
tirne. 

f 

ISSUED DATE: November -, 2001 
337 Mary Carroll Huey 

290 Harbor Drive 
Stamford, CT 06902 

E m  DATE. JAN 1 0 2002 
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SECTION 3 - SERVICE D'ESCFUPTIOhT 

33 MTS Service Off&s (corct'dt 

3.2.1 Class of Calls (cont'd) 

R. Collectcalls 

Charges for Person-@-Person and Operator-Assisted Station-to-Statim 
telephone calls may bc billed against or coXlected from the called line &e., 
charges may be reversed), if the charges are accepted by fhe called party. This 
coUm call may be billed to a calling card or third party number, unless 
restricted fkom accepting this call type. 

E. Thirdparty 

h o t e s  a billing arrangement by which a call may be charged to an authorized 
customer line, as determined by the Cocnpmy, other than the line originating the 
call or the line where the call is terminated. 

Operator assisted charges will apply when a customer requests a time and 
charges quote for a toll call. 

r 

JAN 1 OpZ002 ISSUED DATE: November -, 2001 
By: 

EFPECTIVE DATE?: 
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Original Sheet 22 
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A. On Dial Station and Opesator-Handled Station calls, the timing of a call 
begins when the called party picks up de receiver (Le., when 2-way 
“mudcation, oftea. referred to as “conv&od time” is possible). 
When the called party picks up is determined by hardware answer 
supervision in which the local telephone company sends 8 signd to the 
switch or the software utilizing audio tone detection, When sofmiue answer 
supervision is employed, up to 60 seconds of ringing is allowed bef5re it is 
billed as usage of the network. 

B. On Person-to-Person cdXs, the t h i n g  of a call begins when the calling 
p m o n  is connected to a specified pmon, station or an agreed upon 
alternate. 

C. Chargeable time ends when the connecrioa is terminated at any point. 

D, The timing of a call does not include time lost because of senice faults or 
defecrs that are reported to the Company. No charge applies for incomplete 
calls where a C O M ~ C ~ ~ O ~  is not made, 

E. ?he chargeable time for Time Warner Cable Informtion Servicas O;lorida) 
long distance services is determined by the duration of the call, billed in 
whole minute htmals.  Partial minutes of use will be rounded up 10 the 
next whole minute. 

F. The chargeable time for Time Warner Cable Information Sentices (Floxida) 
cdLs is detedned by the duration of the call, billed in whole minute 
intervals. 

3223 Determination of h/lileage 

A. Rates for Message Telecommunications Service are not distance sensitive. 

c 

ISSUED DATE: November -, 2001 EFFECTIVE DATE; JAN 1 0 2002 
By: Mary Carroll Huey 

290 Harbor Drive 
Stamford, CT 06902 



JRN-25-2666 14 : 07 
8- * .- 

I ’  

I 

i 

Bright House NetH’orks Infarmation 
Services (Florida], LLC ida), LLC Horida Tariff No. I 

Original Sheet 23 

36 MTS Service Df’Pwims feont’dl 

3.2.4 Mid” Call Completion Rate 

A. A customer can expect a caU completion rate (number of calls completed / 
number of c a b  attempted) of not less than 90% during p& use periods for 
all Feature Group D sentices (“1+” dialing). 

335 Detmnbtion of Charges 

A. The charges far MTS calls are determined by the: 

C l a s s o f ~ l  
* I)imtion of c311 

B. The tow1 amount of the call will be rounded to the ” s t  cent if the 
computed rate of the ca l l  results in a fractional charge. 

33.6 Bfl1h.g Increments 

The minimum call dmtion for billing purposes j s  1 minute for a connected call 
and calls beyond 1 minute are billed in 1 minute increments. 

3.2.7 Uncompleted Calls 

These shall be no charges for uncompleted calls. 

P. 24 

J A N  1 0 2002 ISSUED DATE: November -, 2001 
By: Mary carroll Huzy 

E‘FFECTNE DATE: 

290 Harbor Drive 
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4 3  DetentlinSng, Applicable Rate fn Effect 

For the initial minute, the rate appficabb at the sfart of charpble time at the calling 
station applies. For additional minutes, the rate applicable is that rate which is in effecr 
at the calling station when tfie additional minute(s> begin, That is, if chargeable time 
begins during the Day Period, the Day Rate applies to the idtial minuto and to any 
additional minutes that the call continues during the rate period. If the call continues 
into a different m e  perid, the appropriate ram h m  that ;period apply to any 
additional minutes occuning in that rim periwi. If an additional minute is split between 
two rate periods, the rate p d a d  applicable at the start of the minute applies to the entire 
minute. 

4.4 Special Promotions 

Tfie company will, from time to time, offer special promotions to i ts c u s t o m  waiving 
certain charges. These promotions will be approved by the FPSC with specific starting 
and ending dates, and be made part of this Mf. 

ISSUED DATE: November .--, 2001 EFFE- DATE: JAld 1 0 zoo2 
By: Mary Carroll Huev 

i 
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ida), LLC Florida Tatiff No, 1 
Original Sheet 24 

Eright House Networks Information 
Services (Flor ida) ,  GLC 

I . -1s 

4.1 

4 3  

! 

SECTION 4 - RATES 

Time Warner Cable .Information $emices Florida) h n n  Distance S.ervice 

Per Minute of Use 
Long Distance $0.19 

Plan is billed in fuU minute increments. 

The rate found under Section 4.1 shall apply, 

4-23 Operator Charges 

Collect S t ati on-to-Station 

Petson-to-Person 
Station-t&htion 
Operator Dialed Surcharge 

C Q k t  PersOn-t6-PerSQn 

Per Use 
$1.140 
$3.25 
$3.25 
$1.60 
s 1 .GO 

ESUED DATE: November -$2001 Em7Ec?rvE DATE: JAN 1 0 2002 
By: Mary Carroll Huey 

290 Harbor Drive 
Stamfold, CT 06902 

! 
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SECTION 4 * RATES 

4 5  Special Rates for the Handicapped 

45.1 Directory Assrstance 

There shall be no charge for up to fify calls per billing cycle from lines serving 
individuals with disabilities. The Company shall charge the prevailing tariff 
rates for every call in excess of 50 within a billing cycle. 

43.2 Hearing and Speech Impaired Persons 

znttastate toll message rates for TDD users shall be evening rates for dayrime 
calls and night rates for evening and night calls. 

453 Telecommunications Relay Service 

For intrastate toll calls received from the relay service, the Company will when 
billing relay calls discount relay service calls by 50 percent of€ of the otberwlse 
applicable rate for a voice namelay call except that where either the calling or 
called party indicates that either party is both hearing and visually impaired, the 
call shall be discounted 60 percent off of the otherwise applicable rate for a 
voice nomelay call, The above discounts apply only to time-sensitive elements 
of a charge for the call and shall not apply to per call charges such as a credit 
card surcharge. 

JAN 1 0 2002 ISSUED DATE. November -, 2001 
By: Mary Carroll Huey 

290 Harbor Drive 
Stamford, CT 06902 

EFFECTM;, DATE: 
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Thank you for choosing Bright House Networks as your new residential telephone service 
provider. We are confident you will enjoy the value and Convenience of Bright House Networks 
Digital Phone. 

As a new customer. you will experience the many benefits of Enght House Networks Digital 
Phone: 

Digital Phone is a multi-feature, residential phone service available frorn Bright House 
NeCwor ks. This IS as simple and easy to use as your existing phone service. 

'* Even better, aught House Networks Oigital Phone offers unlimited local and long distance 
calling anywhere in Ronda, the U.S. (including Alaska and Hawaii, Guam. Puerto Rico, the U S .  
Virgin Islands and the Northein hlariana Islands) arid Canada for one low price. Plus, there 
are no local toll charges. 

*' Digital Phone offers the most popular cal!ing features and benefits at no extra charge. 

Voice Mail. so you can store and retrieve messages. 

Call Waiting, so you never miss an irnportant call. 

Caller ID, so you can find out who's calling before you answer. 

Call Waiting wit17 Caller ID. so you can fine out who's calling before you accept the call. 

Call Forwarding. so you can get your calls. even away from home. 
611 - a dedicated phone number for 24/7 local Oigital Phone Customer Care. (When 

away from you: home, call 1-888-275-5887 for Digital Phone Customer Care.) 

One convenient statement for all you, sewices froill a coinpany you know and trust. 

We arc confident you will appreciate the value and convenience of Digital Phone. Bright House 
Networks is proud to offer you solutions for all of your home entertainment and communica- 
tions needs, including Cable Television. High Speed Internet and Digital Phone. 

Sincerely, 

Bright House Networks 



Retrieve messages 
I -I. , 

Never miss a call again.Voice Mail records nicssages when you are not available. 

Set up Voice Mail 
It wiU take a few minutes to set up yaur'laice Mail accaunt. Once set-up is complete, 
your Voice Mail will be ready to receive messages. 

1. Dial your Digital Phone telephone number, lhen press * 5  during the wlcome nies- 
sage to a c c w  youri'oice Mail. 

(You can diso just dial thevoice Mait access nuiaber. 407.702.1500.) 

2. EKer your Bright House Networks Digital Phone 10-digit telephone number, then 
press #. (Just press # if you are calling f rom your home telephone.) 

3. TtieVoicc Mail system will ask for your temporary Personal Identification Number 
(PIN). Enter the temporary PIN,which is the last four digits of your Digit81 Phone 
telephone number. 

4. TheVoice Mail system will prompt you to select a four-digit PIN. Enter the new PIN 
and press #. 

5. The system will then ask you to verily your PIN. Enter rt a second time and press #. 

6. The Voice Mail system vrill prompt you to state your name and press #.This creaks 
a recording that will be heard wheii retrieving arid forvarding niessagcs. 

To use the recording of your name, p res  1. 

To listen to the recording of your name, pres  2. 

To record your name again. press 3. 

7. TheVoice Mail system will ask you to record a greeting and then press #.This is the 
greeting callers will hear when you are unable to answer the phone. 

To use the recording of your standard greeting. press 1. 

To listen to the recording of your standard greeting, press 2. 

To record your standard greeting again, press 3. 

8. Once your Voice Maii account set-up is complete, you will lrave the opportuiiity to 
listen to the main menu, or, if you are finished, simply hang up to exit.You may also 
exit by pressing #. 

You can retrieve messages from p u r  Bright House Fletworks Digital Phone at home or, 
while you are away from home, using any touch-tone phone. 

1. Dial your Digital Phone telephone iiumher, then press '5 during the welcome mes 
s a g  lo acces your Voice Mail. 

(You can ako just dial the Voice Mail access number, 407.702.1500.) 

2. Enter your Bright House EJct\orks Drgitnl Phone 10-digit telephone number, thtn 
press #.(Just press # i f  yol! are calling from your home telephone.) 

3. Enter p u r  PIN follov:ed by #.The Voice Ma;l system will tell you how many messages 
you have. 

4. Press 1 to listen to Voice Mail messages. 

Note: For faster access. program your Digital Phone number or thevoice Mail ac- 
cess numbei in speed dial. 

Manage Voice Mait 
~ , ' *.". 

SAVE A MESSAGE 

Once you have retrieved a message, you have the option of saving it by pressing # at 
the conclusion of the message. The next message vlill begin immediately. 

REPLAY A MESSAGE 

Once you have listened to a message, you have the option of replaying it by pressing 1 
a i  the conclusian of the message. 



REPLY TO A MESSAGE 

1. To reply to a retrieved message, press 2 inmediately at the conclusion of the mes- 
sage. 

2. TheVoice Mail system will prompt you to ensure that you want to reply to the Voice 
Mail message,Nhen you hear the prompt, press 2 again. 

3. The Voice Mail system will ask you to record your reply. Record your message after 
the tone and press # when completed and ready lor deliver)? 

4. Press 1 to send the reply Voice Mail message. 

5. Press 1 again to confirm that you want to send the reply message with the standard 
deliver{ options. 

6. Your reply message has been sent to the arigmal caller. 

NOTE: You can arty send a repy message Lo another Oigita, Phone kite Itfail user. 
ERASEA MESSAGE 

Once you have retrieved a message, you have the option to erase i t  by pressing 3 im- 
mediately at tlic conclusion of the message, 

RETRIEVE ERASED MESSAGES 

1. If you have accidentally erased a Voice Mail message, press and 7 10 back up to 
the previous message until you reach the message you deleled. If you are in the 
main menu, press 1 to listen to your saved messages.The system identifies the 
message as deleted. 

2. After listening to (lie previously retrieved and erased message. you can manage it 
as described by thevoice Mail system, or re-save the message bj pressing #. 

NOTE; You can retrieve any message that you deleted durrng the sane Bight House 
Network Digital Phone Voice Mail session. 

MARK A MESSAGE AS NEW 

Once you have retrieved a message, you have the option of marking the message as 
new. You may also mark messages that you have previously saved as new. 
To nark a message as new, press fi immedialely after listening to the message. The 
next time you accessvoice Mail, the message vdl be retrieved as though it were a new 
message. 

RNVlND A MESSAGE 

To rewind a message several seconds anytime during message playback, press 7. 

ADVANCEA MESSAGE 

To advance a message several seconds during message playback, press 9. 

FORWARR A MESSAGE 

Once you lime retrieved a Voice Mail message, you have the option of tonvarding the 
message to another Bright House Networks Digital Phone subscriber. 

1. Io toward the message, press 4 immediately at the end of the message. 

2. Enter the Bright House Networks Digital Phone 10-digit telephone number of the 
person to whom you wish to foward the message, and dieti press 8. 

3. TheVoice Mail system wiH confirin receipt of the Bfight House Networks Digital 
Phone number of the person to whom you are fonvarding thevoice Mail message. 
Press # again. 

4. Press 1 to foward theVolce Mail with a personal commenl.TheVoice Mail system 
will prompt you to record your personal message. Record a message and press #. 

Fress 2 to forward the message without a personal comment. 

5. Press I to forward the message. 

6. Press 1 again to confirm that you viant to fonard the message with the standard 
delivery options. 

Your message has been fonuarded.You can now manage the message as you like. 

5 



See who's calling before you answer the phone. If your telephone is equipped with 
Callef ID functionality, the nanie and telephone number associated with an incoming 
call will appear on your display screen. 

Caller ID requires the lease or purchase of a display telephone or add-on display unit. 

How to use Caller ID 
, I t  .. - x -  . 

When you receive a call, wait until your telephone completes the first ring.The tele- 
phone number and tlie name associated with that nuniber automatically appears on 
your Caller ID screen. 

If a letter "P" or "Private" appears on your display after the first ilng the caller may have 
blocked the display of their name and number by pressing '67 before placriig the call. 

If "unknovJn name," "unknown number,""out of area," or "0" appears, the caller is in an 
area that does not support Calling Number services. 

Block Caller 1D 
To block your name and number from appearing when you make a call. press *67 (or 
dial 1167 on a rotary) before making tlie call. 

-- --- , .-. 1 .~ 

You can use your telephone without missing other calls. When another caller is trying 
to reach you, a special tone alerts you to a waiting call.The person calling you hears 
normal ringing. If you have Caller ID functionality, the name and nunlber associated 
with the waiting call will appear on the screen. 

Answer a waiting call 

To answer a waiting call or to alternate between callers. siniply press and quickly re- 
lease the RECEIVER or FLASH button on your phone. While you talk with one caller, thc 
other caller will automatically be placed on Itold. Each conversalion remains private. 

To cod either cdl. hang UP the phone while connected to the call you want to end. 
Your phone will automatically ring. Wheri you answcr, you'll be connected with the other 
caller. 

- ,.. ~ ^ "  

L 

Disable Call Waiting " .  -.- -" rll_ 

To disable Cbil Watiiig for the duration of a call, press '70 during the incorning call. 

You can fonwd all your calls to an alternate phone number using Call Foxarding. 

While Call Forwarding IS active, your phone will ring once as a reminder, but you cannot 
answer calls. However, you can place calls from your telephone in the iiorinal maoner. 

Set up Calf Farwarding L .  

To set up Call Forwarding, l i f t  the handset. When you hear the dial tone. press '72. 
When you hear the dial tone again. dial the telephone number to which you would 
like gour calls forwarded. Wien the call is answered, Cali Forwarding is activated for 
subsequent calls. 

To forward calls to a destination that does not answer, is busy or has a "do not disturb" 
feature activated, repeat the Call Fonwding procedure again within two minutes of the 
first attempt.This second attempt will be followed by a confirmation tone to indicate 
successful leature activation. 

- -  I 

Cancel Call Forwarding 
To cancel Call Fowardrng, lift the handset. When you hear the dial tone, press *73. 
There will be a confirmation tone, indicating that the fotwarding has been cancelled, 
followed by ltie normal dial tone. Replace the handset, 

-^_I - - "  "I - ._X_," " 



Customers want an alternative to their traditional phone companies. We believe Bright 
House Networks has a better solution. With convenieit flat-rate billing, there are no 
surprises an your statement, of confusion ovel hidden charges. You have the freedom to 
call whom you want, when you want. and talk as long as you like with Digiral Phone. 

More FAQs can be found at: 
www.cfl,mybrighthoase.com/customercare/faq/faq digital_-phone.asp 

About Digital Phone 
_-_-_I- ~ . 

Digital Phone is a residential telephone service that allows you to call anyone 
reliably and easily, for the same rate, no matter whom you call or how long you 
talk, locally or nationally, Call anywhere in the U S .  including Alaska, Hwaii, Gt;am, 
Puerto Rico, the U.S.Virgin Islands and Northern Marrana Islands, and Canada. 

Most residents who live within a Bright House Networks service area \vi11 be able to 
get Digital Phone semce. 

You make and receive calls exactly as with any traditional telephone service. 

> '  

Although some customers have told us they receive a clearer connectton w!th 
Digital Phone, you shouldn't experience any change in the quality of your local or 
long distance calls. 

Digital Phone offers bolh local and long distance services: it can completely re- 
place your current residential service. or you can use Bright House Networks Digital 
Phone in addition to your current service. 

You can keep your exisling phone number in most cases when moving within the 
same area code. Bright House Networks must verily availability with each phone 
number. 

L 

A Digital Phone requires only your own phones and the Bright House Networks mo- 
dem that is supplied with your phone service. Typically, any standard touch-tone or 
rotaty-dial phone %ill wotk. 

In addition. most answering machines, fax machinm, and Caller ID display equip- 
mentwork with Digital Phone. Digital Phone includesvoice Mail with its service, so 
you may not need to kccp your answering machine. 

Digital Phone will have no impact on Homc Networking, although at [his time, 
Bright House Networks Honie Networking customers will have to keep Wei: Home 
Networking portal in addition to the Digital Phone modem. 

Yes. Bright House Networks does not offer a calling card connected with Digital 
Phone. Calls made with a calling card will be separately billed and will not be a 
part of your Di#tal Phone billing statement. Use Digital Phone with a prepaid call- 
ing card just as you would any other traditional phone company. 

Services 

Dial 413 for Directory Assistarice, and 0 for OperatorAsistance. 

Digital Phone uses a separate connection to the Digital Phone modem for phone 
and High Speed Data, enabling customers with both Digital Phone and High Speed 
Data to make calls and download data from the Internet at the same time. 

Digital Phone customers can use MI 10-10-220,99Q for all calls up to 15 min- 
utes, and just 15C a minute after that. 
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hank you for choosing Digital Phone, the residential T telephone service from aright House Networks. We 
are confident that  you Will e n j q  the great value and 
convenience of Digital Phone service, which offers 
unlimited local and long distance calling anyhe re  in 
the u.S., Puerto Rim and Canada, as well a s  the most 
popular calling features at no extra charge. 

Digital Phone works just like your regular phone. You will 
be able to use the phones yau already have, and in most 
cases you will be able to keep your existing phone number. 
For anSwetS to all of your Digital Phone questions, go to 
tampabay.mybrighthouse.com/dl~lphone. You can call 
us at 611 from your Digital Phone of 813-436-2325 in 
Hillsborough and 813-377-0228 in East Pasca from any 
other phone. 

Thank you 1) )  

Following are several Frequently Asked Questlons, and a 
HOW-TO Guide. For Troubleshooting Ips, tum to the back 
page of this booklet 



.@ ManagfngVoice Mail Messages 

Pin # 
RebievingMessagesat~ 
1. Dial pur access number: (813) 383-5300 
2. A t  welcome message press the pound (#) key 
3. Enter your PIN followed by the pound (#) key, 
4. press the i key to hear voice mail messages, 

Retrfeving Messages Away From Home 
1. Dial ywr home phone number. Wait for your mice mail to 

2. At  wlcome message enter p u r  lodigit telephone 

3. Enter your PIN followed by the pound (#) ky .  
4. Press the 1 key to hear wice mail messages. 

anmr and then press star (*) 5. 

number and press the pound (#) key. 

Wng aVdce Mafl MeWe 
p r e s  the pound (#) key at the end of the message. Voie 
mail will save the message and pkiy the next mesag 
automatically. 

catling Feature Instructions 

Unlimited local calls * In-State Calls * long Distance in the U.S. 

Repmg a Voice &A Message 
Press the 1 key when the message is complete. Hi mail 
wiH replay the messap 

Managing Voice Mall Messages 

Replying to a Voke Mail Message 
The message must be from another Bright House Networks 
Digital Phone. 
1. pless the 2 key, after you have retrieved and W e n d  to 

2. Follow pmmpts to record ywr reply and send it to pur 
the message. 

caller. 

Eradng a V d a  Mail Message 
Press the 3 key at the end of the message. 

Ret~hiagmAccidenta8yEnsed Message 
Press the s b r  (*) and 7 kqs to back up to the deleted 
message. You can save the mesa& by presslng the pound 
(#) key or erase the message by pressing 3. 

Cad Fwwadhg From I TW Tam phase 
1. Dial star ('1 72, and wait for the dial tone. 
2. Enter the number where you'd like pur calls to be 

forwarded. 
3.The feature is adimed when the courtesy call is answered 

by the forwarded-to pasty, or if the call is picked up by 
mice mail 

4. Calls will "hue to be forwarded unoil the feature is 
deactivated. 

5,To cancel Call Forwarding, dial star (*) 73. 

Reminder: Charges generated by calls forwarded to 
International numbers Will be the fesponsibili of the 
customer. Minutes used during calls forwaded to cell phones 
will be charged against the customer's wireless plan. 

Digital Phone 
- Unlimited local calls - la-State Calls Long Distanct in the U S .  
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Q; What, exactly, is my calling area? 
A: With Bright House Networks Di#tal Phone you can call anyone, anytime, anywhere in the continental 

. .  . . .  
. _  

..: . . . .  ., 

US., Alaska, Hawaii, Puerto Rim, Guam, the US. Virgin Islands, the N. Manana Islands and Canada 
as frequently as you would like, for one low monthly price. 

'; 
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. . . . .  . . . .  . i . .  . 
, ..: . . . . .  . .::. . . . . . .  . , . .( ."..' , ._ ::: Q: Can 1 connect ail the phones in my home to Bright House Networks Digital Phone? 

A: Yes. All of your phones can be connected to the same Digital Phone number, and the service works :'?':, ' 
with your existing phones. 

Q: Can I use my Digital Phone while using the Intemet? 
A Yes, as long as you are using a Broadband connection (not dial-up). 

' .: . . . . .  
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Q: Can I call 911 using Bright House Networks Digital Phone? 
A: Yes, absolutely. Enhanced 911 (E911) services are supported. In case of a power outage, 911 

. .  

access and other Bright House Networks Digital Phone features may not be available. 
. . .  . . . .  . .  . .  , .:: . . .  

, .  . . .  . .  .. . . . .  
Q: Will my Digital Phone work during a power outage? 

. .  A: Only if your Digrtal Phone modem is equipped with a battery-power backup. If ).our phone '. ' . . .  ' . .  

equipment requires electric power to operate, then you will also need battery-power backup for 
that equipment 

.:.: . Q: What is the charge for Digital Phone? 
A: $39.95 per month if you subscribe to Standard Cable and High Speed lntemet or Digitat Cable 

and High Speed Intemet; $44.95 per month if you subscribe to Standard Cable or Digital Cable 
or High Speed Intemet; and $49.95 per montt.1 if you subscribe onfy to Digital Phone, or to Digital 
Phone and Basic Cable.Taxes and fees are additional.These prices are for unlimited local and long- 
distance calling anyhere in the US., Puerto Rim and Canada. The cailing area includes Alaska, 
Hawaii, Guam, the U.S. Virgin Islands and the N. Manana Islands. 

, "  



Q: What an? the charges for intemational calls? 
A Country codes and international rates are available at 

tampa bay. mybrighthouse.com/digita tphone 

Q: Will I be charged for service calls or repair calk? 
A: No. Not as long as the work is related to the reasonable wear and tear, or technical malfunction 

of the Bright House Networks system or network 

Q: Can I view my statements online? 
A: Yes. Simply go to tampabayrnybrighthou.com/digitaIphone/mpmunt to view details on all 

of the calls made on your Bright House Networks Digital Phone, including calls made to Directory 
Services and Operator Assistance. 

Q: Can Memarketers be blocked? 
A Yes. Simply register with the National Do Not Call Registry at w.donotcall.gov and your Digital 

Phone number will be excluded from most telemarketing calls for five years. 

Q: What should I do if I have additional questions about my Digital Phone? 
A: For p u r  convenience, this booklet includes a Quick Start Guide, a detailed HOW-TO Guide 

and, on the last page of this booklet, a Troubleshooting Guide. You can also visit 
tampabay.mybri@thouse.com/digitalphone, of call 611 from your Bright House Networks Digital 
Phone to talk to our friendly service people. 

L 
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How-To Guide 
Sgt Up YGM Voice Mail 
If p u  haven’t already set up your Voice Mail using the Quick Start Guide, please follow these simple 
instructions: 
1. Dial (813) 383-5300, Next, press pound (#). 
2. As a first-time user, you will be prompted to enter a temporary PIN - the last four digits of your 

3. Follow the prompt to select a permanent fourdigit PIN. Press pound (#). Confirm your new PIN by 

4, Say your name and press pound (#). 
5. Record your greeting and press pound (#). 
6. Once set-up is complete, you can return to the main menu. bit by hanging up, or by pressing pound (#). 

phone number. 

pressing pound (#I. 

Retrieve Voice Mail Messages 
When at Home 

A stuttering dial tone will alert you to waiting messages. 
1. Dial (813) 383-5300. 
2. At welcome message, press pound (#). 
3. Enter your PIN and press pound (#). 
4. Press i to hear p u r  messages. 

While Away from Home 
1. Dial your home phone number, wait for voice mail to answer and then press star (*) 5. 
2. At welcome message, enter p u r  10-digit home phone number and pres pound (#). 
3. Enter your PIN and press pound (#). 
4. Press 1 to hear pur messages. 

Save a Voice Maif Mesage 
Press pound (#) at the end of the message. Voice Mail will save the message and play the next 
message automatically. 

Replay 8 Mice Mail Message 
Press 1 when the message is complete. 

Revrind a Voice Mail Message 
Press 7 during playback, and the message will rewind several seconds and play again. 



Rst k w a r d  i Voice Mail !d~~wge 
Advance the message setera1 SeWnds by pressing 9. 

Press 3 at the end of the message. 

Press star (*) and 7 to rewind to the deleted message. Save it by p d n g  pound (#), or e m  it by pressing 3, 

After listening to the message, press 6. 

9 Erase a Voice Mail Wssage 

Recover an Ensed Message 

* Mark a Voice Mail Message cs New 

Reply ?o a Nice Mail Mesage f r m  SfI@ti?er Bright House T$etwofks Digi!$ Phone 
After listening to the message, press 2 and follow the prompts. 

Forward a Rice Mai! fdwage io another Eriflb Hose Networks Digital Piione 
1. After listening to the message, pres 4, enter the lodigit number of your forwarding party, and press 

2, Voice mail will confirm receipt of the fonvarded-to number. Press pound (#] agin. 
3. pless 2. 
4. Press 1 to forward the message. 
5. press I again to confirm that you want to foward the mice mail message with the standard delivery options. 

pound (#). 

Forward a 'Joice Mali Massage with a Persona: Comnsnt. to another &right House NeFmlts Digltai Phone 
Voice Nlaii mer 
1. When the message concludes, press 4. 
2. Enter the number (all 10 digits) of the forward-to pa@, and press pound (#). 
3. Voice mail will confirm receipt of the forwarded-to number. Press pound (#) again. 
4.To attach a peisonal comment, press 1. Record pur personal message and press pwnd (#) . 
5. Press 1 to forward the message. 
6. Press 1 again to Confirm that you want to forward the message with the standard delivery options, 

* Caller IE 
tfyourtelephuneisCaHer IDreac)y,thenameand numberofyourcallerwiUbedispiayedafterthefilstring,~'P"w 
'Ptivate'is dtsplayed, the name and number may haw been blocked by the caller. i f  'Unknown Name:'Unknown 
Number: 'Out Of Area" or '0" appear, the call is from an area that doesn't suppart Caller ID services. 



Cali Waiting 
A special tone alerts you to a waiting call; p u r  caller heats regular nnglng.To answer, press and Elease the 
'Receivef or "Flash" buttons, and the first caller Will be placed on hold. To end either call, hang up. Pick up 
the automatic ring, and pu'll be connected with the new caller. 

Press star (+) 70 to disable Call Waiting for the duration of your call, 

You hear a special tone, and the name and number of pur caller is displayed. 

Press star (*) 67 each time you dial a number to keep it from appearing on others' Caller ID displays at the 
time you call.Ihe feature will automatically reset once yw hang up. 

Cancel Call Waiting 

Call Vdaiting ID (Combines Caller !D and Cat! Waiting katures) 

Calling Number Blocking 

Call Fonvarrjing 
Press star (*) 72, wait for the dial tone and enter Ute number where you'd like pur calls to be fotwarded. If 
the number is not valid, you will hear a busy signal. If the feature is not actimted, repeat the above procedure 
within two minutes of the first attempt Calls normally answered by p u r  Voice Mail wiil go to the forward-to 
number. Calls will be forwarded until the feature is deactivated.To cancel, dial star (*) 73. 
REMINDER: Charges generated by calls forwarded to international numbers will be the customer's 
responsibility. Minutes used during calls forwarded to cell phones will be charged against the customer's 
wireless plan. 

If you dial Directory Assistance, pu will be asked if you wuM like to have the call completed by the 
operator. 

izinaory A s s i s t ~ c e  ~ " % b  Cali CO:nplLItiOi:" 

6 Anonpnious &ti Reje&* 
Press star (*) 77 to advate, and wait for confirmation tone. Unidentified callers, including those labeled 
as %nonymous" or 'Unavailable: will be automatically blocked. Rejected callers will hear a message asking 
them to hang up, release their Caller ID number and then redial. The feature will remain in force Until you 
press star (*) 87 to deactivate. 

Press star (*) 74, listen for the stuttering dial tone and press a digit between 2 and 9. Enter the 7- or l od ig i t  
number (dial 1 first when applicable) that you would like to store in speed dial.To speed dial p u r  choSf!n 
number, ptess your selected digit (between 2 and 9) and pound (#), 

Speed Dial* 

%zy not be available in a11 areas. 





Billing 
You will not be charged for disconnection or termination of p u r  Digital Phone service. In addition to c h a m  for other 
Bright House Networks services, your statement will include charges for the Digital Phone plan, and an additional 
line item for any charges that may result from Directory Assistance and Operator Services and calls to intemational 
locations. 

Additionally, you will be able to view all of the call details made on your Digital Phone service on a sewre web Site, 
which you may access a t  tampabay.mybrighthouse.com/digitalphone/myaccount Thii includes details relating 
to p u r  local, intrastate, and interstate calls, in addition to calls to intemational locations, Directory Services and 
Operator A s s i i  calls. Should you wish to receive a previous month's call detail, yau may contact Bright House 
Networks a t  tampabay.mybrighthouse.com/digitalphone/ or by dialing 611 using pur Bright House 
Networks Digital Phone service, or at the local number found on the back page of this booklet. As with your existing 
Bright House Networks sedces, charges associated with your Digital Phone service will be payable and due on the 
due date indicated on the statement It is the custmnets responsibility to report billing errors immediately. Bright 
House Networks is not responsible for disputed service charges not reported within 90 days of initial billings. To 
receive credits or rebates for interruption of service, contact Customer Service. All services must be current to avoid 
disconnecb-on. Account holders are liable for all services rendered by Bright House Networks prior to customer's 
request to terminate service. All equipment remains the property of Bright House Networks. Bright House Networks 
may disconnect p u r  Digital Phone service upon five (5) days notice. 

Other Terms 
Digital Phone is not a powered service. Under certain circumstances, such as an electrical power outage and/or 
when Bright House Networks cable network or facilities are not operating, Digital Phone may not be available.This 
would include the ability to access emergency 911 and E911 services. 

In addition, Bright House Networks cannot guarantee the reliability of residential alarm connection with Digital 
Phone. We recommend that you have your alarm company inspect the set-up after p u r  Bright House Networks 
Digital Phone installation. Aitematively, you may choose to maintain a separate basic phone line from p u r  existing 
phone prwider dedicated exclusively to p u r  security system. Upon your receipt of this information, yw may, for any 
reason, cancel your order for Bright House Networks Digital Phone without any penalty or further obligation. As with 
all Bright House Networks products, you're also eligible for a 30-Day money back guarantee. Additional services 
incurred duringthe first30 days, such as calls to international locations, Directory Services and Operator A s s i n c e  
are independent of this guarantee and will be billed and due in case of cancellation. All prices and terms subject 
to change. 





Try these self-help steps. 
Tr o u b I es h oo t ing Tips 

Static can be eliminated, 

To check for an in-house wiring problem (no dial tone, clicking, static), 

in most cases, by moving the cordless station away f” the phone modem. 

remow the phone line from the wall jack and put it directly into the tine 1 port located at the back of p u r  phone modem. if this resolves 
the problem, you may need aSstance with p u r  in-house wiring. Please call our Support Desk to schedule a free service appointment by 
dialing 611. 

You can  do this by pressing the reset button at the back of the modem. You will need to use a toothpick or the point of a pencil, Within a few 
minutes, p u r  dial tone should be restored of other problem resolved. Reconnect p u r  phone line to the wall jack 

notify our Support Center for a free service appointment by dialing your local customer support number (see back cover). 

Cali our Support Center by dialing 61 1. Please have information available about the numbers you called, as weH as the dates and times. 

From the Voice Mail main menu, press 1 and then press 3 to release the system.’lhis will allow pu to retrieve your messages. 

If the problem persists, try resetting the phone modem. 

If you still don’t hear a dial tone after resetting, 

If you are unable to call or accept specific numbers: 

If your phone indicates that a message is waiting, but you can’t retrieve it 

ff you experience a ioss of lntemet service: 
Press the standby b m  located on the front or the top of ywr Digital Phone modem (depends on manufamier). C o n n e w  shoukl be restDrEd. 
If this does not resolve your problem, try resetting the modem as described above. 

If a power outage occurs 

Always connect the cable before connecting power. 

If the phone modem has backup batkv, plug a corded phone directly into the back of the modem (Line 1) to make and receive phone calls. - 

L 

tfyou stlU need to call mpak,dIal611 on your Bright Hwse Networks 
Digital Phone or 813-436-2325 in Hillsborough and 813-377-0228 
In East Pasco from any other phone. 

r 
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APPENDIX A' ' 
V1.7 

1. Rates and Charges for Transport and Termination of Trafflc' 

A. Reciprocal Compensation Traffic Termination 

Reciprocal Compensation Traffic End Office Rate: $0.0022574 per minute of use. 

Reciprocal Compensatlon Traffic Tandem Rate: $0.0040108 per minute of use. 

The Tandem Transit Traffic Service Charge is $0.0016723 per minute of use. 

Transit Service Billing Fee - Five percent (5%) of the Tandem Transit Traffic Service 
Charges assessed during the biillng period for Tandem Transit Traffic exchanged with the 
relevant third party carriers. 

Translt Service Trunking Charge (for each relevant third party carrier) -For each DSl 
equivalent volume4 (or portion thereof) of Tandem Transit Traffic exchanged with the 
relevant third party carrier during a monthly billing period: an amount equal to the total 
monthly rate for 24 channels (OS? equivalent) for Switched Access, Access Tandem 
Dedicated Trunk Port DSl  I as set forth in Verizon Tariff FCC No. 14, as amended from 
time to time. 

8. 

C. Entrance Facility and Transport for Interconnection Charges: See Intrastate Special 
Access Tartff 

This Appendix may contain rates for (andlor reference) services, faalities, arrangements and ths like that Verizon does 1 

not have an obligalion to provide under the Agreement (e.g.. services, faalilies, anangemenls and the 6ke for which anunbundling 
requirement does not exist under 47 U.S.C. Sedton 251(cX3)). Notwithstanding any such rates (andlar referemas) and, forthe 
avoidance of any doubt notMng in this Appendix shall be deemed to require Vetizon to provide a service. facility, arrangement or 
the like that the Agreement does not require Verizon to provide. or to provide a sewice, faality, errangement or the like upon rates. 
terms or conditions other tian those that may be required by the Agreement. 

UNE rates and charges set forth in this Appendix tha! are marked with a ( 6 )  are purwanttn FL Order No. PSCO2-1574- 
FOFTP, Docket No. 9906495-TP. These UNE rates became effective on August 5,2003 for seventeen (17) named CLECs (per FL 
Order No. PSC03-089&KDTP) and became effecnve on December 8,2004 kK other CLECs. 

charges as Uie Commission or the FCC may approve or allow to go into effed from time to time, subjed however, Lo any stay w 
other orderissued by any court of mmpetentpnisdicti4n. In addition to any rates and charges set forth herein, Verlzon, effective as 
of March 1 I, 2005, may, bot shaQ no! be required to, charge (and BHN shali pay) any rates and charges that appty to a CECs 
embedded base of certain UNEs purwent to the FCC's Order on Eeemand, Unbundled Access to Network Rements; Review d fhe 
Section 257 Unbundling Obligetions Of hc"8n l  Local Exc4ange Ceders, WC Docket No. 06313, CC Docket No. 0?-338(FCC 
ret. Feb. 4,2005) (the "TRRO?. the foregoing being without limitation of other rates and charges that may apply under subsequent 
FCC orders OT otherwise. In addition, as set forth in Industry Notices, surcharges may apply to certain rates mntained herein in 
order to apply a rate equivalent to the resale discount rate for certain facilities and arrangements that are no longer available ar 
unbundled network elements or anbinations thereof. 

All rates arid charges set forth in this Appendix shall apply until such time as they are replaced by new rates andlor 

Unless a citation is provided to a generally applicable Verizon tarlff, all listed rates and services are avaibable only lo BHN 
when pudasing these services for its use in the provision of Telephone Exchange Service, and appJy only to Reciprocal 
Compensation Traffic and l o d  Ancillary Traffic. Verizon rates and services for use by BHN in the carriage of Ton Traffic shall be 
subjed to Verizon's tariffs fOr Exchange Access Sewice. Adherence to these limitations is subject to a reasonable periodic audlt by 
Verizon. 

3 

4 

s 

All rates and charges speofied herein are pertaining to the lnlerconnenion Attachment. 

A CCS busy hour equiva!ent af 290,000 mmblned minutes of use. 
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It.  Services Available for Resale 

The avoided cost discount for all Resale senices is 13.04%. 

Non-Recurring Charges (NRCs) for Resale Services 

Pre-ordering 

CLEC Account Establishment Per CLEC $2 73.09 
Customer Record Search Per Account $ 11.69 

Ordering and Provisioning 

Engineered Initial Service Order (ISO) - New Servics$311.96 
Engineered Initial Service Order - As Specified $123.84 
Engineered Subsequent Service Order $ 59.61 
Non-Engineered Initial Service Order - New Service S 42.50 
Non-Engineered lnltial Service Order - Changeover $ 21.62 
Non-Engineered Initial Service Order - As Specitled $ 82.13 
Nan-Engineered Subsequent Service Order $ 19.55 
Central Office Connect $ 1221 

Outside Facility Connect $ 68.30 

Manual Ordering Charge $ 12.17 

Custom Handling 

Service Order Expedite: 

Engineered 
Non-Engineered 

Coordinated Conversions: 

IS0 
Central Office Connection 
Outside Facility Connection 

Hot Coordinated Conversion First Hour: 

IS0 
Central Office Connection 
Outside Facility Connection 

Hot Coordinated Conversion per Additional Quarter Hour: 

IS0 
Central Office Connection 
Outside Facility Connection 

$ 35.48 
b 12.59 

$ 17.76 
$ 10.71 
$ 9.59 

$ 30.55 
$ 42.83 
$ s.34 

$ 6.40 
$ 10.71 
$ 9.59 

8HN FL MFN appbmp-fi.doc 2 
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111. Prices for Unbundled Network Elements' 

Monthly Recurring Charges 

Local Loop (Includes NID) 

2 Wire Analog 8 Digital Loop (inclusive of NID) 
Zone 1 - High 
Zone 2 - Medium 
Zone 3 - Low 

4 Wire Analog 8 Digital Loop (inclusive of NID) 
Zone 1 -High 
Zone 2 - Medium 
Zone 3 - Low 

DS-1 LOOP & PRI 
Zone 1 
Zone 2 
Zone 3 

DS-3 Loop (Statewide Average) 

ISDKBRI Line Loop Extender 
Coin Loop Extension 

Supplemental Features (must order with loop): 

House and Riser Cable (Per Pair) 

Statewide Average (assumes average of 5 floors) 

Sub-Loop 

2-Wire Feeder 
Zone 1 
Zone 2 
Zone 3 

2-Wire Distribution (includes NID) 
Zone 1 
.Zone 2 
Zone 3 

4-Wire Feeder 
Zone 1 
Zone 2 
Zone 3 

12.00A 
16.184 
27.544 

28.454 
38.364 
65.31 4 

130.254 

299.064 

972.234 

175.634 

4.834 
16.674 

1.78 4 

5.424 
7.31 4 

12.454 

8 . 7 3 ~  
11.774 
20.036 

16.144 
21.774 
37.064 

For the avoidance o! any doubt. in addition to any rates and charges set forth herein, V a n ,  effective as of March 11,2005, 
may, but shall no1 be required lo, charge (and BHN shall pay) any rates and charges that apply to a CLEC's embedded base of 
certain UNEs pursuant to the TRRO. the foregoing being without limitation of other rates and charges that may apply under 
subsequent FCC orders Or Otherwise; in BdditiOn. as set forth in Industry Notices, surcharges may apply to certain rates wnlained 
herein in order lo apply a rate equivalent to the resale discount a t e  for certain faalities and arrangements that are no longer 
aveilable as unbundled network elements or combinations thereof. 

4 Ordare6 in Ooiket 990649BTP, Order NO. PSCO2-1574-FOF-TP issued November 15,2002. 
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4-Wire Distributlon (includes NID) 
Zone 1 ' 

Zone 2 
Zone 3 

2-Wire Drop (includes NID) 
Zone 1 
Zone 2 
Zone 3 

4-Wire Drop (includes NID) 
Zone I 
Zone 2 
Zone 3 

Network interface Device (leased separately) 

Per 2-Wlre Loop 
Per +Wire Loop 

$ 14.464 
$i 19.404 
$ 33.194 

$ 1.504 
$ 2.024 
$i 3.444 

$ 1.674 
$ 2.254 
$ 3.844 

$ 1.284 
$ 1.524 

Switching 

Port 
Basic Analog Line Side Port (Basic Port) $ 2.404 
Coin Line Slde Port (Coin Port) $ 4.82& 
ISDN BRI Digital Line Side Port (ISDN BRI Port) $ 8.854 

ISDN PRI Digital Trunk Side Port (ISDN PRI Port) $ 170.374 
DS-1 Digital Trunk Side Port (DS1 Port) $ 45.474 

Usage Charges (must purchase Port) 
Local Central Office Switching 
(Overall Average MOU) (Per MOU) 

Common Shared Transport 
Transport Fadlity (Per MOU times ALM) 
Transport Termination (Per MOU times Term) 
Tandem Switching (Awrage MOU) (Per MOU) 

Terminating to Originating Ratio 

Dedicated Transport Facilities 

CLEC Dedicated Transpod 
CDT 2 Wire 
CDT 4 Wire 
CDT DS1 
CDT DS3 

interoffice Dedicated Transport 
IDT CSMiG Transport Facility per ALM 
IDT DSOlVG Transport per Termination 

$ 0.0022574~ 

$ 0.0000004& 

$ 0.00158644 
$ 0.0000811A 

1.00 

$ 25.744 
$ 49.144 
$ 105.274 
$ 972.234 

$ 0.024 
$ 11.004 

BHN FL MFN appammp-n.doc 4 



IDT DSI Transport Facility per ALM $ 0.194 
IDT DS1 Transport per Termination $ 21.356 
IDT DS3 Transport Facility per ALM $ ' 0.944 
IDT 053 Transport per Termination $ 50.50, 

Multiplexing 
DS1 to Voice Grade Multiplexing $ 139.914 
DS3 to DSI Multiplexing $ 385.334 

DS1 Clear Channel Capability 8 16.00 

Unbundled Dark Fiber 

Unbundled Dark Fiber LoopslSub-Loops 
Dark Fiber Loop (per fiber strand) $ 40.74A 
Dark Fiber SubLoop - Feeder (per fiber strand) $ 41.674 
Dark Fiber SubLoop - Distribution (per fiber strand)$ 8.754 

Unbundled Dark Fiber Dedicated Transport (per fiber strand) 
Dark Fiber IDT - Facility per ALM $ 32.69* 
Dark Fiber IDT - per Termination $ 1.694 

Intermediate Office Cross Connect $ 22.11 

Signaling System 7 (557) 

SS7 STP Access Service (without Company Switching) 
DSAL - 56 KB $ 50.564 
DSAL - DSl  Facility per ALM $ 98.504 

. DSAT - 56 KB Facility per ALM] $ 2.476 

STP Port Termination $ 392.944 
DSAT - DSI Facility per ALM $ 12.014 

SS? Transport (Fixed Transport without Company Switching) 
Transport -Local STP to Regional STP $ 938.166 
Transport - Regional STP to Regional STP $ 1,188.59b 

QuetyBased Transportation (only when Veriron Switching used) 
DBBOO Query Setup - End Ofice to Local STP $0.00023194 
CNAMILIDB Query Setup - End Office to Local STP $0.0002047 4 
DB800 Query Transport - 

$0.0004645 & 
CNAMlLlDE Query Transport - 

$0.0002874 b 

Local STP to Regional STP 

Local STP to Regional STP 

SS7 Database Queriss (when CLEC or Verizon Switching used 
Database 800 Query (Carrier Selection Service) $0.00029186 
LlBD Query $0.0002595 6 
Calling Name (CNAM) Query $0.0020735* .. 
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UNE-P Pricing' 

7 MRCs. The MRC for a UNE-P will generally be equal to the sum of the MRCs for the combined 
UNEs (e.g. the total of the UNE loop charge plus the UNE port charges in the Agreement (see 
Note A) plus: UNE local switching (per minute originating usage plus TI0 factor to determine 
terminating minutes) based on UNE local switching rates in the Agreement plus UNE shared 
transport and tandem switching (based on factors for percent interoffice and tandem switch 
usage, plus assumed transport mileage of 10 miles and 2 terms) based on UNE shared transport 
rates in the Agreement plus UNE Vertical Services charges (optional per line charges, if allowed 
by the Agreement), less $1.39 to account for the cost savlng from using IDLC technology. 
(Note A): UNE platforms are available in four loop/port configuratlons as shown below. If the 
price for any component of these platforms is not set forth herein. Verizon will use the ICB 
process to determine the appropriate price and TED pricing shall apply. 

UNE Basic Analog Voice Grade Platform consists of the following components: 
UNE 2-wire Analog loop; and 
LINE Basic Analog Line Side port 

UNE 2-wire Digital loop; and 
UNE ISON BRI Digital Une Side port 

UNE OS1 loop: and 
UNE ISON PRI Digital Trunk Side port 

UNE OS1 loop: and 
UNE OS1 Digital Trunk Side port 

- NRCs. Optional NRCs will apply as ordered by the CLEC including such charges as Expedites, 
Coordinated Conversions, loop Conditioning, etc. 

UNE ISDN BRI Platfom consists of the following components: 

UNE ISDN PRI Platform consists of the following components: 

UNE DS1 Platform consists of the following components: 

EEL Pricing' 

Multiplexing that comprise an EEL arrangement (e.g. UNE Loop, IDT, CDT, Multiplexing, & Clear 
Channel Capability). 

The MRCs for an EEL will generally be equal to the applicable M R C s  for UNEs and 

For the avoidance of any doubt. in addition to any rates and charges set forth herein, Verizon, effective as of March 1 I ,  2005, 
may, but shaU no1 be required to, charge (and BHN shall pay) any rates and charger that apply to a CLECs embedded base of 
certain UNEs pursuanl to the TRRO, the foregoing being without limitation of other rates end charges that may apply under 
subsequent FCC orders or otherwise: in addition, as set forth in Industy Notices, swcharges may apply to certain mles oontained 
,%rain in order to apply a rate equivalent to the resale discount rate for certain fadtities and arrangements that are no longer 
available BS unbundled nsONork elements or combi.n?tions thereof. 
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Line Splitting' 

Except as noted in the following paragraph, the provider of voice services in a Line Splttting 
arrangement ('VLEC") will be billed for all charges associated with the Network Elements and 
other Verizon serflces, facilities and arrangements, used in conjunction with the Line Splitting 
arrangement ('Line Spiltting Arrangement'), regardless of which CLEC in the Line SpHtting 
Arrangement orders the Network Elements or other Verizon services, facilities or arrangements, 
These charges include, but are not limlted to, all applicable non-recuning charges and monthly 
recurring charges related to such Line Splitting Arrangement, including but not limited to UNE-P 
(2-wire digital UNE loop or 2-wire ADSL capable UNE loop, UNE switch port, UNE local switching 
usage, LINE local transport and usage rates), testing, prequalification, OSS, line conditioning, 
CLEC account establishment and misdirected trouble charges. 

The CLEC with the applicable collocation arrangement will be billed for splitter establishment and 
collocation related charges. 

' Rates for the individual line splitting components are contained in existing terms for Unbundled Network Elemenfs and Collocation. 
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FLORIDA UNBUNDLED VERTICAL FEATURES 
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IlSDN Additional Call Offerimg 1 $/Fea ture/Mon th I $0.0 1 
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NONRECURRING CHARGES -OTHER UNE'S 

2-WIRE LOOP 
Exchange - Basic - Initial 
Exchange - Basic - Initial - Disconnect 
Exchange - Basic - Subsequent 
Exchange - Complex Non-Digital - Initial 
Exchange - Complex Non-Digital- Initial - Disconnect 
Exchange - Complex Non-Digital - Subsequent 
Exchange - Complex Digital - initial 
Exchange - Complex Digital - Initial - Disconnect 
Exchange - Complex Digital - Subsequent 
Advanced - Basic - initial 
Advanced - Basic - Initial - Disconnect 
Advanced - Basic - Subsequent 

6WIRE LOOP 
Exchange - Basic - Initial 
Exchange 9 Basic Initial - Disconnect 
Exchange - Basic - Subsequent 
Advanced - Basic - Initial 
Advanced - Basic - Initial - Disconnect 
Advanced - Basic - Subsequent 

DS-i LOOP I PRI LOOP 
Advanced - Complex Digital - Initial 
Advanced - Complex Digital - Initial - Disconnect 
Advanced - Complex Digital - Subsequent 

DS-3 LOOP 
Advanced - Complex Digital - Initial 
Advanced - Complex Digital - Initial - Disconnect 
Advanced - Complex Digital - Subsequent 

$ 30.42 
$ 9.05 
$ 18.46 
$ 30.42 
$ 9.05 
$ 10.46 
$30.42 
$ 9.05 
$ 18.46 
$ 30.42 
$9.05 
$ 18.46 

$ 30.42 
$9.05 
$ 18.46 
$ 30.42 
$9.05 
$ 18.46 

$ 37.86 
$9.05 
$ 18.46 

$ 37.86 
$ 9.05 
s ia .46  

$ 17.95 
$6.03 
$ 10.14 
$ 17.95 
$6.03 
$ 10.14 
$ 17.95 
$ 6.03 
$ 10.14 
$ 17.92 
$ 6.03 
$ 10.14 

$ 17.92 
$6.03 
$ 10.14 
$ 17.95 
$ 6.03 
$ 10.14 

$ 10.56 
$6.03 
$ 10.14 

$ 18.56 
$ 6.03 
$ 10.14 

$ 28.55 
$8.57 
$9.79 
$46.58 

$9.79 
$46.58 
$8.57 
$9.79 
$187.44 
$ 177.41 
$48.97 

$8.57 

$28.55 
$8.57 
$9.79 
$187.44 
$177.41 
$48.97 

$280.20 
S 154.80 
$56.49 

$280.20 
$ 154.80 
$56.49 

$ 27.24 
$ 7.26 
$ 9.58 
$ 45.27 
$ 7.26 
$ 9.58 
$45.27 
$ 7.26 
$ 9.58 
$164.81 
$ 145.61 
$ 27.98 

$ 27.24 
$ 7.26 
$9.58 
$164.81 
$ 145.61 
$ 27.98 

E 257.37 
$123.00 
S 35.50 

$257.37 
$ 123.00 
$35.50 

PORTS 

Exchange - Basic - Disconnect $ 8.00 $ 4.98 $ 12.94 $ 12.52 

Exchange - Basic - Subsequent (GO Connection) $ 17.74 $ 9.71 $ 10.79 $ 10.58 

Exchange - Basic - lnitiai $28.93 $ I 6-50 $ i 5.27 $14.85 

Exchange - Basic - Subsequent (Porl Feature) $21.33 $ 13.30 $1.44 $1.44 

4 Crdeied in Docket 99GMGBTP, Order No. PSG02-1574-FOF-TP issued November 15.2002. 
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Exchange - Complex - Non-Oigltal - Disconnect $ 8.00 $4.90 $ 36.59 $ 16.17 
Exchange - Complex - Nondigital - Subsequent (Port $28.59 $20.56 $5.23 $ 5.23 
Feature) 
Exchange - Complex- Nondigital - Subsequent (Switch $ 34.44 $20.56 $ 25.32 $6.05 
Feature Group 
Exchange - Complex - Nondigital - Subsequent (CO 
Connection) 

$ 17.74 $ 9.71 $ 10.81 $ 10.60 

COIN PORT 
Exchange-Basic-Inittat $28.93 $16.56 $15.27 $14.85 
Disconnect $8.00 $4.98 $12.94 $12.52 
Exchange-Basic-Subsequent (CO Connection) $17.74 $9.71 $10.79 $10.58 

DS-1 PORT 
Advanced4 omplex - Initial 
Disconnect 
Advanced-Complex-Subsequent 

$48.35 $30.07 $165.86 $140.46 
$11.20 $8.42 677.21 $51.61 
$20.24 $12.21 $66.03 $40.85 

ISDN-BRI-PORT 
Exchange-Compiex Digital-Initial $42.77 $24.49 $36.54 $16.82 
Disconnect $8.00 $4.98 $32.92 $12.49 
Exchange-Complex Digital-Subsequent (Port Feature) $28.59 $20.56 $7.12 $7.12 
Exchange-Complex Digital-Subsequent (Switch Feature $34.44 $20.56 $25.32 $25.32 
Group) 
Exchange-Complex Digital-Subsequent (CO Connection) $1 7.74 $9.71 $10.81 $10.60 

ISDN PRI PORT 
Advanced - Complex - initial 
Advanced - Complex - Disconnect 
Advanced - Complex - Subsequent 

$ 48.35 $ 30.07 $ 165.86 $140.46 
$ 11.20 $ 8.42 $ 77.21 $ 51.61 
$ 20.24 $ 12.21 $ 66.03 $ 40.85 

Exchange 
Disconnect 

$ 39.89 $ 26.85 $ 30.25 N/A 
$ 9.44 $ 6.16 $25.70 NIA 

Exchange 

- 

$39.89 $26.85 $ 1.10 NIA 

2-WIRE FEEDER B 4WlRE FEEDER 
Exchange - FDI Feeder Connection - Initial $ 30.42 $ 17.95 $ 20.14 $ 12.83 - 
Exchange - FDI Feeder Connection - Initial - Disconnect $ 9.05 $ 6.03 $ 19.80 $ 11.29 
Exchange - FDI Feeder Connection - Subsequent $ 18.46 $ 10.14 $ 15.21 $ 6.60 

2 WIRE DISTRIBUTION 8 4WIRE DISTRIBUTION 
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-_- 

(Includes NID) 
Exchange - FDI Distribution Connection - Initial $30.42 $ 17.95 $ 36.58 $ 29.71 
Exchange - FDI Distribution Connection - Initial - Disconnect $9.05 $6.03 S 18.71 $ $3.08 
Exchange - FDI Distribution Connection - Subsequent $ 18.46 $ 10.14 $ 15.21 $ 6.60 

2.WIRE DROP & 4-WtRE DROP (Includes NID) 

Serving Terminal Disconnect $ 9.05 $ 6.03 $ 14.92 $ 8.01 
Serving Terminal Connection - Subsequent $ 18.46 $ 10.14 $ 12.06 $5.91 

Serving Terminal Connection - initial $30.42 $ 17.95 s 13.17 $8.24 

Advanced -Service Inquiry Charge (Dark Fiber Record $316.40 $314.73 NIA . N/A 
Review) 4 

Unbundled D F  Loops & Sub-Loops4 
Advanced - Unbundled Loop 
Disconnect 

Dark Fiber Sub-Loop Feederr 
Advanced - Sub-Loop Feeder 
Disconnect 

Dark Flber Sub-Loop Dlstribution 6 
Advanced - Sub-Loop Distribution 
Disconnect 

$44.02 $42.35 $ 67.62 $N/A 
$25.71 $25.71 $ 67.62 NIA 

$44.02 $42.35 $67.62 $N/A 
$25.71 $ 25.71 $ 67.62 N/A 

$ 44.02 $42.35 $69.51 NIA 
$ 25.71 $ 25.71 S 69.51 NIA 

Unbundled DF Dedlcated Transport (Per Fiber Strand)* 
Advanced - UNE Inter-Office Dedicated Transport $44.02 $42.35 $70.29 N/A 
Disconnect $ 25.71 $25.71 $ 70.29 N!A 

Intermediate Office Cross connect $ 17.65 

Dark Fiber Optional Engineering Servlces (Based on 
Time and Material charges, per hour) 
Customer Access Facility (CAF) Planner S 95.06 
Business Response Provisioning Center (BRPC) Design $ 50.63 
Central Office (CO) Mahtenance $48.39 
Outside Plant (OSP) Construction $59.99 
Outside Plant (OSP) Engineer $03.98 

Advanced - Basic - Initial 
Advanced - Basic - Disconnect 
Advanced -Basic - Subsequent 

DSO Initial 

BHN FL MFN appa-comp-itdoc 17 
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$ 53.12 $ 35.38 $ 277.83 NIA 
$ 40.59 $24.71 $ 154.79 NIA 
$44.36 $24.94 $ 87.41 N/A 

$ 53.12 $ 35.38 $ 242.65 NIA 
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DSO - Subsequent $44.36 $ 24.94 $87.41 NIA . 

DSlDS3 -Initial 
DSl I DS3 Disconnect 
DSIIDS3 -Subsequent 

$ 61.55 $ 44.83 $331.84 NIA 
$41.73 $ 25.01 $ 176.02 NIA 
$44.36 $24.94 $86.89 NIA 

-. -- -_-_.____. ~ 

DS3 to DSl Multiplexing NIA N / A  $99.42 NIA 
NIA NJh $ 99.42 NIA DSl to Voice Multiplexing 

Advanced - Basic ( h i r e  and 4-wire) Changeover (As Is& $3.87 $2.20 $24.98 NIA 
Additional MOG (Mass Order Generator) Only 
DSO Changeover (As Is) $ 96.48 $ 59.33 $24.98 Nlh 
DSO - Changeover (As Is) - MOG $3.07 $2.20 $24.98 NIA 

$106.97 $69.83 $24.98 NIA DSlIDS3 Changeover (As Is) 
DSllDS3 Changeover (As Is> Additional MOG (Mass $3.87 $2.20 $24.98 N/A 
Order Generator) Only 

r 
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Loop Conditioning - Bridged Tap Removal Only 
Loop Conditioning - Bridged Tap Removal - Loops under 
18,000 feet 
Loop Conditioning - Bridged Tap Removal - Loops over 
18,000 feet 
Loop Conditioning - Load Colt Removal Only 
Loop Conditioning - Load Coil Removal -Loops under 
18,000 feet 
Loop Conditioning - Load Coil Removal - Loops over 
18,000 feet 
Loop Condltionlng - Load Coils I Bridged Tap Removal 
under 18,000 feet 
Loop Conditionlng - Load Coils I Bridged Tap Removal 
over 18,000 feet 

NIA 
NIA 

NIA 

NIA 
NIA 

NIA 

NIA 

NIA 

NIA 
NIA 

NIA 

NIA 
NIA 

NIA 

NIA 

NIA 

NIA 
$ 0.00 

$31 8.71 

NJA 
$0.00 

$ 249.91 

$0.00 

$ 568.62 

NJA 
$ 0.00 

NJA 

N/A 
6 0.00 

$ 249.91 

$ 0.00 

$249.91 

Loop Qualification NIA N/A $ 0.51 $0.51 

Exchange - Basic - initial $ 31.57 
Exchange - Basic - Subsequent4 $ 18.52 
Exchange - Basic - Changeover (As Specified)+ $22.43 
Exchange - Complex Non-Digital - Initial Ib 41.35 
Exchange - Complex Non-Digital - Subsequent (Line $ 18.52 
Feature), 
Exchange - Complex Non-Digital - Subsequent (Switch $ 24.79 
Feature Group)* 
Exchange - Complex Non-Digital -Changeover (As Is) $22.35 
Exchange - Complex Non-Digital -Changeover (As $ 33.15 
Specified)* 
Exchange - Complex Dlgital - Initial $41.35 
Exchange - Complex Digital - Subsequent (Line Feature)* $18.52 
Exchange - Complex Digital - Subsequent (Switch Feature $ 24.79 
Group)* 
Exchange - Complex DIgital - Changeover (As Is) $22.35 
Exchange - Complex Digital - Changeover (As Specified)* $33.15 
Advanced - Complex - Initial $ 48.35 
Advanced - Complex - Subsequent4 $ 27.13 
Advanced - Complex - Changeover (As Is) $24.06 
Advanced - Complex - Changeover (As Specified)* $ 47.98 

$ 22.13 
$ 11.17 
$ 13.36 
$ 27.53 
$11.17 

$ 11.17 

$17.96 
$ 17.82 

$27.53 
$ 11.17 
$11.17 

$17.96 
$ 17.82 
$ 34.53 
$ 13.52 
$19.67 
$ 32.64 

$ 28.23 
$1.04 
$7.48 
$1 62.41 
$4.80 

$ 23.21 

$ 3.61 
$21.74 

$205.75 
$6.53 
$23.21 

$4.18 
$22.08 
$681.24 
$ 67.45 
$ 51.51 
$ 85.89 

$ 26.58 
$ 1.04 

$ 31.70 
$ 4.80 

W A  

$3.61 
$ 4.06 

$ 28.18 
$6.53 
$ NIA 

$4.18 
$4.39 
$303.66 
$ 44,36 
$ 34.17 
$ 62.80 

$7.48 
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IDT DSO I VG 
Advanced - Basic - Initial 
Advanced - Basic - Disconnect 
Advanced - Basic - Subsequent 

$ 53.12 $ 33.71 $221.80 NIA 
$ 40.59 $ 24.71 $103.55 N/A 
$ 44.36 $ 24.94 $80.16 NIA 

IDT OS1 & IDT DS3 
Advanced - Complex - lnitial 
Advanced - Complex - Disconnect 
Advanced - Complex - Subsequent 

BHN FL MFN appa-comp-fl.doc 

$61.55 . $ 43.16 $314.33 NJA 
$ 41.73 $ 25.01 $119.26 NtA 
$ 44.36 $24.94 $66.89 NIA 
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CDT %Wire 8 CDT 4-Wire 6 
Entrance FaciiitylOedicated Transport DSO - Initial 
Entrance FacilitylDedicated Transport DSO - Disconnect 
Entrance FacilitylDedicated Transport DSO - Subsequent 

$53.12 
$40.59 
$44.36 

$33.71 
$24.71 
$24.94 

$305.60 NIA 
$122.46 NIA 
$96.67 NIA 

COT OS1 & COT DS3+ 
Entrance FacilitylDedicated Transport DSllDS3 - Initial 
Entrance FacilitylDedicated Transport DSlIDS3 - 
Disconnect 
Entrance FacilitylDedicated Transport DSllDS3 - 
Subsequent 

$53.55 
$41.73 

5 43.16 
$ 25.01 

$386.17 NIA 
$156.58 'NIA 

$ 44.36 $ 24.94 $96.15 NIA 

Clear Channel Capability NIA NIA $92.00 NIA 

Facilities and Trunks - Initial 
Facilities and Trunks - Disconnect 
Facilities and Trunks - Subsequent (with Engineering 
Review) 
Facilities and Trunks - Subsequent (wlo Engineering 
Revlew) 
Trunks Only - Initial 
Trunks Only - Disconnect 
Trunks Only - Subsequent (with Engineering Review) 
Trunks Only - Subsequent (wlo Engineering Review) 
STP Ports (SS7 Links) 
STP Ports - Disconnect 

$161.97 
$ 84.59 
$ 72.51 

$ 142.56 
$ 72.71 
$ 53.1.0 

$456.1 4 
$296.56 
.% 324.06 

NIA 
NIA 
NtA 

$ 72.51 $ 53.10 S 108.57 NIA 

$81 .a3 
$ 47,72 
$ 48.40 
$ 48.40 
$ 161.97 
$ 84.59 

$62.41 
$ 32.47 
$28.99 
$28.99 
$142.56 
$ 72.71 

$394.59 
$273.16 
$307.81 
$ 108.57 
$361.04 
$252.29 

NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

CUSTOMIZED ROUTING BFR BFR BFR BFR 

Cootdlnated Conversions& 
Exchange - Standard Interval 
Exchange - Additional Interval 
Advanced - Standard Interval 
Advanced - Additional Interval 

5 22.27 $ 22.27 NIA 
$ 17.74 $ 17.74 NIA 
$ 22.27 $ 22.27 NlA 
$ 17.74 $ 17.74 NIA 

NIA 
NIA 
NIA 
NIA 

Hot-Cut Coordinated Conversions4 
Exchange - Standard Interval 
Exchange - Additional Interval 
Advanced - Standard Interval 
Advanced - Additional Interval 

NIA 
NIA 
NIA 

. N/A 

$ 75.48 $75.48 NIA 
$ 17.74 $17.74 NIA 
$ 75.48 $ 75.48 NIA 
$ 17.74 $ 17.74 NIA 
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UNE LooplPort - Exchange Services 4 

UNE LooplPort - Exchange Services* 
Network Wholesale Products - Dedicated 
TranspoNSS7IDark Flber 

OTHER 

Customer Record Search (Per Account) 4 
Design Change Charge - EELS and Transport 
CLEC Account Establishment (per CLEC) A 
No Access Customer Will Advise4 

LINESHARING - CLEC OWNED SPLITTER 

CLEC Splitter Connection - Initial 
CLEC Splitter Connection - Subsequent 

BHN FL MFN appa-comp-fl.doc 22 

$4.27 $4.27 
$25.32 $ 25.32 
$65.16 $65.16 

$7.13 NIA 
$27,00 $27.00 
$ 140.91 $ 140.91 
$ 90.33 $ 90.33 

$32.19 $22.52 
$ 13.24 $9.83 

NIA 
NIA 
NIA 

NIA 
NIA 
NIA 
NIA 

$ 53.04 
$14.49 

NIA 
NIA 
NiA 

N14 
NI4 
N/A 
N/A 

$47.29 
$13.53 



Appiicatlon of NRCs 

Preordering: 

CLEC Account Establishment Is a one-time charge applied the first time that BHN orders 
any service from this Agreement. 

Customer Record Search applies when BHN requests a summary of the services 
currently subscribed to by the end-user. 

Ordering and Pmvisionlng: 

Initial Service Order (ISO) applies to each Local Service Request (LSR) and Access 
Service Request (ASR) for new sern’ce. Charge is Manual (6.g. for a faxed order) or 
Semi-Mechanized (e.9. for an electronically transmitted order) based upon the method of 
submission used by the CLEC. 

Subsequent Service Order applies to each LSR/ASR for modifications to an existing 
service. Charge is Manual or Semi-Mechanked based upon the method of submission 
used by the CLEC. 

Advanced IS0 applies per LSWASR when engineering work activity is required to 
complete the order. 

Exchange IS0 applies per LSWASR when no engineering work activity is required to 
complete the order. 

Provisioning - Initial Unit applies per IS0 for the first unit installed. The Additional Unit 
applies for each additional unit installed on the same ISO. 

Basic Provisioning applies to services that cen be provisioned using standard network 
components maintained In inventory without specialized instructions for switch 
translations, muting, and service arrangements. 

Complex Provisioning applies to services that require special instruction for the 
provisioning of the service to meet the customer’s needs. 

Examples of services and their OrderinglProvisioning category that appiies: 

Exchange-Basic: 2-Wire Analog, Standard Sub-Loop Distribution, Standard Subl-oop 
Feeder, Drop and NID. 

Exchange-Complex: Non-loaded Sub-Loop Distribution, Non-load Subloop Feeder, 
Loop Conditioning, Customized Routing, ISDN BRI Digital Line Side Port and Line 
Sharing. 

Advanced-Basic: 2-Wire Digital Loop, 4Wire Digital Loop, 4-Wire Analog 

Advanced-Complex: DS1 Loop, DS3 Loop, Dark Fiber, EELS, and ISDN PRI Digital 
Trunk Side Port 

Conditioning applies in addition to the EO. for each Loop or Subloop UNE for the 
installation and grooming of Conditioning requests. 
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DSI  Clear Channel Capability applies in addition ta the EO,  per DSI for the installation 
and grooming of DSl Clear Channel Capabillty requests, 

Changeover Charge applies to UNE-P and EEL orders when an existing retail, resale, or 
specia! access service is already in place. 

Service lnquiry - Dark Fiber applies per service Inquiry when a CLEC requests Verizon to 
determine the availability of dark fiber on B specific route. 

EELS 

The NRCs that generally apply to an EEL arrangement are applicable ordering 8 
provisioning charges for EEL Loops, IDT, CDT, Multiplexing and Clear Channel 
Capability. 

Custom Handling (These NRCs are in addition to any Preordering or Ordering and Provisioning 
NRCs): 

Service Order Expedite applies i f  BHN requests service prior to the  standard due date 
intervals and the expedite request can be met by Vetiton. 

Coordinated Conversion applies if BHN requests notification and coordination of service 
cut-over prior to the service becoming effective. 

Hot Coordinated Conversion First Hour applies if BHN requests real-time coordination of 
a service cut-over that takes one hour or less. 

Hot Coordinated Conversion Per Additional Quarter Hour applies, in addition to the Hot 
Coordinated Conversion First Hour, for evety 15-minute segment of real-time 
coordination of a service cutsver that takes more than one hour. 

Design Change Charge applies to EELS & Transport orders for design changes 
requested by the CLEC. 
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IV. Rates and Charges for 91 1 

DS 1 

DSO 91 1 Trunk 

E91 1 Selective Router Ports 

Ports 
Per Trunk 

Wireless Additive 
Per Port 

ALI Database Services 

Centralized ALI Port 
Per System 
(for third patty data--Note 1) 

PSALl Software 
Per Package 

ALI Gateway/DMARCS Service 

Selective Router Boundary Maps 
Per Map 

MSAG Copies via DiskettelEIectronic 
Per County 
First Copy Per Order 
Daily Updates 

Non-Recurring 
Charge 

Tariff 

Tariff 

$260.00 

NIA 

$200.00 

$790.80 

$135.00 

$125.00 

$276.00 
$ 37-00 

Monthly Recurring 
Charge 

Tariff 

Tariff 

$30.00 

$13.00 

562.00 

$20.00 

$36.00 

NIA 

NfA 
NIA 
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V. Collocation Rates 

See FL Intrastate Access Tariff, Section 19, Collocation Service. 

c 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the foregoing were sent via overnight 

delivery(*) on January 4, 2006 and US. mail(**) on January 5, 2006 to: 

Staff Counsel(*) 
Florida Public Service Commission 

2540 Shumatd Oak Boulevard 
Tallahassee, FL 32399-0850 

Cole, Raywid & Braverman, LLP('*) 
Attention: Christopher W. Savage, Esq. 

191 9 Pennsylvania Avenue NW 
Washington, DC 20006 

Bright House Networks Information Services (Florida), LLC(**) 
Attention: Arthur C. Orduna 

VP - Strategic Initiatives 
P. 0. Box 4739 

East Syracuse, NY 13221 

Leigh A. Hyer 

r 



. 1 a n 5  Results Page 1 of 2 

Tariff Number: 
Action: ADMlN 
Company: 

Effective Date: 9/22/2003 
Date Filed: 7/8/2003 
Official Filing Date: 6/25/2003 
Description: 

TO3 0 76 5 

Time Warner Cable information Services (FIori&& LLC d/bj& 
Time Warner Cable Information Services TTX631) 

Filing changes the company name from Time Warner Cable 
Information Services (Florida), LLC d/b/a Time Warner Cable 
Information Services d/b/a Time Warner Cable d/b/a Time 
Warner Communications to Bright House Networks information 
Services (Florida), LLC. 

Recomm. Date: Not Entered 
Agenda Date: Not Entered 
Tariff Website: Not Available 

Tariff Number: TO1 1260 
Action: AGENDA 
Company: 

Effective Date: 1 /10/2002 
Date Filed: 12/4/200 1 
Official Filing Date: 11/30/2001 
Description: 

Recomm. Date: 12/5/2001 
Agenda Date: 12/17/2001 
Tariff Website: Not Available 

Em. N-amer.Ca b!e_!nE%r-m3tio.. $_e !l!%!eS .f_F_lorida) L. LLS: d!la 
ITi.me W.amer C_ab!e-!nfom@!on- Se.wice-s -(TK6 3 1  1 

ALEC application for Time Warner Cable Information Services 
(Florida), LLC PRICE LIST NOT INCLUDED 

This search produced 2 records. 

Q 2004 State of Florida 11 CODvriqht &-Disclaimer 
Privacv Policv (1 Contact Info 11 w b  



' Tariff Results 

"la Pul?lic Seroiee Cummissi@u 
2540 Shumard Oak Blvd. 

Tallahassee, FL 323994850 
1-800-242-3552 

Page 2 of 2 
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,OA-~DJALTY AND l?nUESI O U f f i P . T H E  RLCULATOIY ASSESMEW FEE W R N  W B E F R E D W  o* B W K  

Competitive Local Exchange Company Regulatory Assessment Fee Return 
Florida Public Service Commission 
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1. 
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3. 
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5. 
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7. 
8. 

9. 
IO. 
11. 
12 
13. 
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TROUTMAN SANDERS LLP 
A T T O R N E Y S  A T  L A W  

A L l u l l c D  L I A I I L I I ~  t f i u i ~ c i & n i r  

401 4TH STREET, N W - SUITE 1000 

WASHINGTON. D.C. 20004-2134 

wwW.lroulmansSndert.co~ 
TELEPHONE: Z ~ ~ - Z ? A . Z Q ~ O  

Raymond A. Kowalski 
raymond.kawabl@lrtn! LmafiSWei3.Com 

Direct Dial: 202-274-2921 
F a  202-654-5677 

March 20,2006 

J.D. Thomas, Esq. 
Hogan & Hartson L.L.P. 
Columbia Square 

Re: Bright House Networks Request for Data from Tampa Electric Company 

Dear Mr. Thonias: 

On behalf of Tampa El% 
2006, on behalf of Bright House Networks (“BHN”). 
of the Federal Communications Commission (“FCC‘ 
infonnation: 

Company (“T‘ECO”), this responds to y a ~ r  lette 
suant t~ Section 1.1 
u have requested th 

I ,  TECO’s pole attachment rental rate calculations and source data. 

2. TECO’s continuhg property records pertaining to TECO’s pole and pole related investments. 

3. The current number of utility poles in service. 

4. Records and other material indicating the aniouiils that TECO has bo 
364 that consists Equipment other than poles, anchors and guys for tl1 
2002,2003,2004 and 2005. 

1. Reiitcd Rute Cdqdatioirs and Soirrce Data 

Enclosed are sheets that show the calculation of the cable rate and the telecom rate for the years 
,2003,2004 and 2005, Ea 
Section 1.1404(j) of the F 

hect is annotated witb the source of the data, 
rules, copies of the supporting pages from 

FERC Form 1 or reportsto state agencks, have also been included. 

’ For the year 2000, only the calculation of the cable tate is provided. ’ TECO has been unable lo locate a final version of the 
to locate a non-final dnft  of the calculation and the dn 
calculation is found, it wiH be promptly provided. 

lculation of the 2001 tclecom rate. The conpatiy was able 
s included hcrewith. If the final version of the 2001 



records pertairiiiig to pole cmapole related iitveslr)tqnls, 

We are unable to detaini 

agencies. Accordingly, no additional 
sponse to Request Number 2. 

3. Poles in Service 

The current number of poles in service is 305,Od. TECO has maintained meticulous records of 
ords of the local n and attachments on each pole. These 
, and TECO is ling to pennit your inspection and/or co 

of these records. 

4. Airiouirts Booked to FERC Accouiit 364 

d faith cfforf to identify arid provide the requested 
that the infomation is not available. Section 1.14 
formation. This subsection states that the data and infomiation to be 

provided in response to your request shall include: “The investment in crossarms and other items 
which do not reflect the cost of owning and maintaining poles, if available.” 

In Florida, pur the Florida Administrative Code, Section 25-6,0 142, utilities maintain 
their accounts g to “retirement units.” For poles and 
only three retirement units: 1. poles and fixtures; 2. Eoundations and pilings; and 3. pole 
reinforcing. Virtually 110 distribution pales are built with foundations or pilings. Pole 

includes measures that are taken to extcnd the life of a pole that 
ere is no breakout of the crossarms and othe 

ation. However, 
‘)(ii) applies to 

le-related expenses, TECO has 

TECO considered whether this information could be de 
concluded, however, that there simply is no source fiom which the complete information that 
you are seeking could be derived. 

ed from other sources. TIE company 

r 

Thc number of poles in servicc for prior ywn is, of course, reflected hi the information provided in rcsponse to 
Request Number 1. 



Sliould you wish us 
lies-itatc to contact us. 

Sincerely? 

iscuss or elaborate on anything contained in this re 

Robert P. Williams, D 
Raymbn'd A. Kowalski 

Counsel for Tampa Electric Company 

En closures 







NEW TELECOMM FCC RATE 
LINE 

2005 
17-Mar-2006 

g INPUTS: 
(BASED ON FERC FORM 1 DATA FOR YEAR ENDING 12/31/04) 

1 RATE OF RETURN 
2 OEPRECLATlON RATE FOR POLES 
3 TOTAL A&G EXPENSE 
4 NET UTlllTY PLANT 
5 MAINTENANCE OF OH LINES #5S3 
6 PLANT ACCOUNTS (Di&lbulkn) 
7 11364 
8 #365 
9 #38Q 

10 TOTAL 
11 NUMBER OF POLES 

13 DEPR REWVERHE40 (365) 
14 M P R  RESERVICES (369.01) 

15 DEFERRED INC. TAXES -POLES (I 09 fOr 34) 
16 DEFERRED INC. TAXES -OVERHEAD (sss) 
17 DEFERRED INC. TAXES SERVICES (369.01) 

12 OEPR RESPOLES (108 for 364) 

18 &IS Plant Inveslment, Form 1, pm0, Ll3 cd b 
1s Accumulated Depreo. 108 
20 Acum Deferred Inc.Taxes 190381,262-283 
21 Tsxes408.1 -Taxesdherttranimrune,pll5,I 13,cdE 
22 Taxes 409.1 -income taxes, uti1 op inc, p 115, L 14 & 15 
23 Taxes 410.1 - provision for bel inC tawes, p 115, L 16 
24 t a m  41 1.4 -invest tax credit ad&$$ p 115, Ll8 
25 T a w  411.1 - prw for deflnc tax-credit, L 17, col E 

0.1225 
0 . W  

86,889,504 
3,153.61 1,939 

7,774.501 

164,981,746 
181,484.41 1 
61,513,53!2 

407,959,689 
303,837 

73,878,560 
97,138,202 
26.158280 

197,174.022 

CALCULATION OF MAXIMUM FCC RATE: 

3 Net Investment Per W e  Pole = Net investment In Bare Poles 
NurnberofPolw 

4 I $215.37 

5 Admloletrative e x m a  (as a cercentaae of net plant investment) . .  . .  = T& G 6. Administrative Ex&nse (FERC form 1, p 323.1168, coI b) 
Net Ulility Plant = Gra Plt Ins @200, eol b) - Acc Dep (WE) -A% Def Inc Tx (180,281,282-283) 

- E - 0.0315 

7 Maintenance Expense (as a persentage of net pole investment) 
= Pde end Conductor Maintenance Expense (5W) 

(Gross Pole lnvestnmnl - D d a t i o n  Raserve - Def. Inc. Tax) 

9 qepreclatfon (as a percentage of net pole Iweshent) 
= Depreciatjon Rals ftx Grms Pols Investment x 

= Taxes Paid(sccls4O8.1+4#.1+410.1C411.C4~1.1) 
Net Utilfly Plml (OPI-10-IW.281,282) 

Date: 3/17/2006 



12 L 0.0740 

13 cost of capibl( MCpoint o m  all~mrble range for rate base rate of recum) 
e 0.1 225 

14 Totel Canyin(l chew 

15 AQninidrauve Expmse 0.0315 
16 Maln(ensnce E*pense 0.0443 
17 Dep-eda(w, 0.0857 
18 TamS a.0740 

0.1225 19 CatdCepitd 

20 Total Cmying Chefge 0.3580 

- 
21 UsaRatlo = Space Used By CaMe 

Told Useable Space 

.e 1 FoOr 
13.5 Feet 

22 c 0,0741 

EXAMPLE OF PHASE IN OVER FIVE YEARS ASSUMING NO EASE RATE CHANQE: 

YEAR1 YEAR2 YEAR3 YEAR4 YEAR5 
"rete 517.87 517.87 sv.a7 $17.87 $17.87 

Differmeal to be phesed In 812.16 51216 512.16 $12.16 $1216 
Annual phesein Per" 20.00% 40.00% 60.00% a0.m 1oo.m 
Old rete (55.71) (55.71) GS,71) 05 ,711 6!5.71) 

JZA3 $4.86 21216 

..- 



TAMPA ELECTRIC COMPANY 
ELECTRIC PLANT IN SERVICE 

FORYEAR END(H0 DECEMBER 31. ?OM 
' RULE 25-6.0438(8), F.AC 

PAGE 7 OF a 

UNE BAUNCE ADJUSTMENTS BALANCE 13 MO. 
No. ACcOUNT TITLE BEG OF YEAR ADDrrlONS REIIREMENTS ORTRANSFERS ENDOFYEAR AMRAOE 
i POW POWER TOMS AMORflZATlON 346.67 534m.28 119.924.98 0.00 0.00 654,154.26 632008.72 

2 

3 

4 

5 

8 
7 
8 
0 
I O  
11 
12 
13 
14 
15 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
28 
27 
26 
29 

30 
31 
32 
33 
34 

TOTAL POLK POWER STATION ~ W29,981,7~.75 S3.020.889.25 

CIN OF TAMPA F'Rlh4E MOVERS 343.40 

TOTAL PRODuClloN PUNT 

TRANSMlSSlON PUNT 
LANDRlGHTS 
STRUCTURES (L IMPROMMOYTS 
STAlIoN EQUIPMENT 
TOWERS L R M 5  
POLES 8 FocrtlRES 
OVERHEAD CONWCTORS h DMCES 
CLEARING RIGKISOF-WAY 
UNDERGROUND CONDUIT 

ROADS AM) TRAllS 
TOTALTRANSMISSION PLANT 

UNDERGROUND COMUCTORS a DEVICES 

350.01 
35200 
353.00 
W.00 
356.00 
358.00 
258.01 
ss7.00 
35a.m 

$7,422,473.46 
2.n3,sio.n 

158.41 1,375.70 
4,274.620.27 

04.aJZl64.25 
er,a30,Qe251 
2,133,240.24 
s.Mo.428.45 
7,044.0sS.61 

$40.849.83 
tX3,881.81 

15.168.834.03 
0.00 

D.646.25151 

0.00 
0.00 
0.00 

3,&4,3n.a2 

so.o.00 
0.00 

(3,146,800.12) 
0.63 

(sss,8" 
(QO7.079.96) 

0.00 
0.00 
0.00 

$0.00 
(93,155.68) 
236$I31.20 

0.00 
(4.W9.05) 
2765.90 

0.00 
0.00 
0.00 

57,463.323.29 
2,704,236.85 

1sS.867.990S0 
4274.82827 

93,736.580.83 
94.291.076.27 
2133.240.24 
s.ara,423.46 
7.044.035.61 

vMo.2oz.zz 
2.898.268.09 

lB3.588.13828 
4.274.620.27 

88,530.447.13 
06.711.668.BD 
2133.240.24 
9.540,428.45 
7,044.035.61 

359.00 3.7D9.881.87 146.540.44 (90.241.18) 0.00 3,936,180.93 3,064.41 8.89 
5361.082.730.88 S28.768.735.44 (56,t30,98?.34) $441,!24237 $387,l361 

380.01 0 .00  0.00 $0.00 so.ao $0.00 $0.00 
DISTRIBWIION 
LAND R I W S  

1,204,010.86 
2,516,22215 133,892,871.D7 , 4 3 W % ~ - D 3  

381.00 1.139.214.55 S1.90227 (1,943.65) lG9,760.S7 1,278.933.64 STRUCTURES a IMPROVEMENTS 
STATION EQUIPMENT 382.00 - 2688.91239 (DSO.eU.OJ3] 129,618,689.91 

~ 

POLES. TQWFRS tu.€161.?4,77 e' 161.513.014.Q2 . L FlxrvE$ 364.00 157,518,838.82 8,29D,702.97 (659,075.97) 2,?83.16 . 1 
365.00 176.646.69278 5.7@&Q& 1 W )  000 q-i.4 d =iaa.n 

107,534,02553 11,503.87 lT%.%6,2b.46 111,510.471.57 388m 

390.00 f71.486.eSl .97 $1 ,sgeso.00 (sslS.8Dl-42) $0.00 S72.153.710.56 $71,723,408.18 
asl.01 8mS#==.M 320,268.07 (l.=.--W 0.00 7.123.61204 7.9B.Ms.08 

27,718,720.14 391 .w 23,149.67S.59 4.4M.m.43 0.00 2.mm.00 50.924.fi24.02 
1.141.621.39 

392.01 iiaz7o.m 0.00 (54,034.53) 11.796.70 76.043.75 85.105.70 
891.04 &9EQ,540.56 0.00 1.200.aO (2.m.209.W 291.531.56 
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TAMPA ELECTRIC COMPANY 
2004 DIT ALLOCATION BY PLANT ACCOUNT 

3 0 3 U  28,730,881.65 2,526,947.12 
310Au. 
311ALL 
912ALL 
314AU 
315AlL 
316Af.L . 
34OAl.L 
341 ALL 
342ALL 
343ALL 
344ALL 
345AU 
346ALL 
347ALL 
35oALL 
352ALL 
353ALL 
354Au 
355ALL 
356ALL 
357ALL 
35BALL 
359AlL 
360ALL 
36lALL 
362Au 

36490 

366ALL 
367ALL 
360ALL 
36900 

36902 
36990 

370AU 
373AlL 
374ALL 
389AU. 
3 w  
391 ALL 
392AtL 
3 9 3 u  
394ALl 
395ALL 
396ALL 
397ALL 
398ALL 

7,248,090.31 
214,628,529.81 
675,072.QO1.96 
228,469,267.42 
122,975,078.08 
21,289,391 25 
19.210,93022 

132,453,402.41 
245,726,075.98 
226,889,305.97 

93,218,094.10 
7,461,779.1 1 

72,936.30 
15,029,813.34 
2,088,20273 

126,367,488.1 0 
4,274,828.27 

75,025,049.45 
70,867,127.86 

3,540,428.45 
7,044,035.61 

6,047,439.65 
1 ;247,033.07 

126.856.OM.58 

3 , a u , ~ u . i  8 

qq 65 
PLANT RELATED DEFERREDS E)- ..L 

18012 (4,505,594.00) 
. .  . 

1 a , ~ n , 0 7 2 . ~  19014 '(3,369,293.16) 
59,374,214.40 19015 (20,600,125.34) 
20,094,397.55 . (55,588,2003 
10,815,940.96 281ALL 10,326,382.38 
1,872,450.93 28225 (27,344,449.90) FAS109 
1,689,645.50 282ALL 492,250,337.58 

11,650,460.91 41 9,644,069.58 
21,612,373.55 
19,955,436.31 

8.1 98.745.78 

6,414.92 
1,321,906.65 

183,750.19 
11,114.31210 

375,963.39 
8,688.987.50 
6,232,826.89 

31 1,388,83 
619,539.13 
337,264.02 
531,806.23 
109,679.43 

im,2ao.63 

160;277;124.20 4 

.r9 
(628,316.35) 

177,936,621.59 

147,287,733.15 12,954,294.89 
114,821.633.88 l.OiQ98.826.79 

305,110,980.80 

58,649,52625 o &  4 5 ,  Y O 6  g 3 6  
2,825,116.98 j 

78.482.85222 . m  

' 111202.44 . \.:85.2Q) % 
47,023,484.50 4,13 , 21.88 

1 f7,066,187.86 
16,597.39 

2,651,005.42 
70,594,724.98 
34,613,226.82 
29,239,657.53 

137,636.46 
5,354,654.45 

447,349.70 
339,577.46 

39,097,247.86 
310,450.93 

10,296,240.48 
1,459.78 

233,162.02 
6,208,968.43 
3,044,312.91 
2,57 1,695.1 3 

12,105.44 
470,954 .17 
39,345.44 
29,866.82 

3,430,69287 
27,304.87 

J 1 08 913.042,964,30 80,304,228.72 

i o i  , 3,~s,z5,8a8.45 
106 91 3,042,964.30 

4,771,268,852.75 
K.XORPORAlE T/uc\123-0lRsDl7U20a3 GfT\[2004 DITALLWl" ACCT 364.du]MT 

.# . ... . .. 



ROGRAH-ID. FR601680 

CCT DESC 
oaoi 
0803 

0805 
0808 

0802 

0804 

0809 

:a 8 
1100 

11 

,1401 
,1402 

-14 

.2102 

.2103 

.2106 

.2108 

.2112 

.2114 

.2117 
2126 
.2127 
.2141 
-2142 
.2143 
:2150 
;2161 
12163 
E164 
12165 

L 21 

12212 
1221 4 
12226 
12227 
122 

12301 
12302 

123 
12401 

ACCUM DEPR ELEC OTIL PLANT 
RETIREMENT WORK Iff PROGRESS 
ACCUM ACCRUAL FOR DISMANTLING 
ACQUIS ADJ SEBRIN6 
ACCUM DEPREC - ARO 
NON-ARO COR .A/D - DR. 
NON-ARO COR A / D  - CR. 

ACCOUNT TOTAL 
ACCUM AHORT PLANT IN SERVICE 

ACCOUNT TOTAL 

ACQUIS ADJ OUC TRANS LINE 
ACQUIS ADJ BB TRANS LINE CFPL 

ACCOUNT TOTAL 
PALM RIVER.OP SYSTEM-LAND 
LAND-WALMAPT 
LAKE LUCERNE SUB 
POLK PACKING SUB 
ZAP CAP IN-SERVICE ACCOUNT 
ZAP FOR BUSINESS-- ~ 

.ARTWORK-TECO PLAZA 
REST EQUIP - PLAZA / 2002 
REST EQUIP - PLAZA / 1999 
TAMPA PALMS I1 
LAND-DAVIS ISLAND SUB. 
SO HOOKERS PT 334D 
PORT MANATEE 
GRANVILLE- #19D 
OSBORNE I82D 
45TH STREET #109D 
VAN DYKE TEMP t168 

ACCOUNT TOTAL 

ZAP CAP IN-SERVICE RESERVE AC ~- 
ZAP FOR BUSINESS 
DEPR - REST REMODEL A999 
DEPR - REST EQUIP / 20024 

ACCOUNT TOTAL 

INVESTMENT IN ASSOC CO-TERMCO 
INVESTMENT IN ASSOC CO-P.E.C. 

ACCOUNT TOTAL 
ADVANCE- RTO 

e / ~  D E T A Y L  R E P O R T  
DEC,2004 

PREV YR END BAL CUR YTD BAL 
1,886,458,001.21- 2,005,483,860.99- 

33,719J725.38 409,141j165 -66 
118,117,446.42- 121,994,349.42- 
4.657.491.30- 4.234 082.94- - ~~ 

44i97I.97- 43i932.10- 
~11,913,368.00 
G11,913,368.00- 

4,343,731.84 
916,028.33 

6,328,675.93 

2,201~a56.90- 

24,785.8a- 

464,687.99- 
9,857.68- 

2,700,988.45- 
10,000.00 
254,868.03 

244,860.83 

z # o o o  00 

20,359,370.38- 

20,359,370.38- 

4,134,395.32 
881,569.61 

5,015,964.93 

9,188.01 
480,109.75 . 
11,686 -93 

2,483.47 
4,081,204.55 ' 

836,468.29 
164,280.19 
73,932 -80 

. O O  
1,084.40 
328.48 

. 2, 
DATE 01/20/05 PAGE 

TOTAL PREV QTRS -CUR QTR 

.oo .oo  

6,002.31 
785,302.91 

282.96 
' 1 , 127 03 

1, ooa . 7 ~  
638.48 

6,455,329.50 

2,435,373.98- 
445,149.70- 
24 9 644.22- 

.oo 
2,905,167.90- 

-00  
270,934.98 

270,934.98 

l * o o o  -00 

.oo 

.oo 

.oo 

.oo 

. o o  

.oo  

. o o  

00 



(*; tja; 'y)-' - ( 3 )  p n " l  End of mQ4 
(2) n A  Resubmlssion I I  

.--.. -..---.*.-e.*. 
&pa Electric Company 

1: Enter in column (e) operattons for ihe'reporting quarter and in &lumn (f) the operations for the same three month ped4 for the 
year. 
2. Report In Column (Q) year to date amounts for electric utility function: in column (i) the year to date amounts for gas utitity, and In (k) 
the year to date aqunts for the other udllty function. for the current quacter/year. 
3. Report In Column (h) year to data amounts for&%Arlc utlllty function; In column (i) the year to date amounts for gas utliftv, and in (I) 

f l '  STATEMENT OF INCOME 

the year to date amounts for the other utllity function for the previous quatterlyear. 
4, If additional columns are needed place them In a footnote. 

. 

I 

me of Account 



I Tampa Electric Company 
U I I t I 

STATEMENT OF INCOME FOR THE YEAR (ConUnued) 

/" 

FERC FORM NO. 1 (ED. 12-96) 



(1) rjhoriglnal 
(2) nAResubmlsslon . Tampa Elect& Company 

I 

25 ArmikatianandDepleUbn I 
26 Totat Leased lo othere C24 & 26) 

(Mo, Da, Vi)  I Endof m4iw /I 
I I  

4 

1 I 1 I I - .  

FERC FORM NO. I (ED. 12-89) . P a w  200 



FERC FORM NO. 1 (REV. 1293) Page 206 I I 



FERC FORM NO. 1 (REV. 1203) A 



I 1 I 

FERC FORM NO. I'PD. 1293) Page 322 
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If thf lz 
I No- . -  

154 

I Eledric Company 

c 

I I I 

FERC M R M  NO. I (ED. 1243) Pags 323 



Page 1 of 1 

From: Silvia Perez 
To: Ed Bassford 
Date: 4/21/2005 lOA7 AM 
Swbjed: Re: Depreciation Rate . . . . . . - - ...- . I- . . -.....-.-.---.- .... .- . . - - .. ._.-. ---_ . . . . . .  .. . .  _ . _ ~ . . .  " .... - .._.. ....._,...~.,___,_, , 

>>> Ed Bassford 4/21/2005 9:27:42 AM >>> 
what IS the depredation rate for the distribution poles in account 3647 I thlnk it was .04 or 4% last year, 

Thanks, 

c 

fik://C:\Documen ts%20and%20SeltingsbagebW%20Settings\Temp\GW) oo00 I .HTM 4 2  1/2005 



2004 FCC POLE RENTAL RATE - G W F A T H E R E D  CATVONLY 
LINE FCC 00-1 18, ApdI3,- Melhod&y 

I 10 0.WP 0- 2.ob7742 



0 . m  
0.0970 
0.08P 
0.0684 
6.1175 

0.3350 

- 
21 UfeRSlk = Space Used By C a b  

TOMI Useable 



N E W  TELECOMM FCC RATE 
LHE 
yQ& INPUTS: 

(BASED ON FERC FORM 1 DATA FOR YEAR WWNG 12/31/03) 

1 RATEOFRETURN 
2 DEPRECVITIW RATE FOR POLES 
3 TOlN M G  EXPENSE 
4 NES LITNpl PUNT 
5 MAlNTrNANCE OF OH UNES E43 
8 PLANT ACCOUNTS ( D i m )  
7 #64 
6 x385 
8 #3ee 

I O  TOTAL 
11 NUMBEROFPMES 
12 DEPR RES-WLES (108 form) 
13 DEPR RESWERHEAD (365) 
14 OEPR RES-SERVICES (369.01) 

15 DEFERFED INC. TAXES .POLES (109 lw364) 
16 DEFERRED NC. TAXES OMRHEAD (385) 
17 DEFEREO INC. TAXES -SERVICES CJeo.01) 

18 Gross Plan1 In*& F m  1. p200, L13 cd b 

21 Tares 408.1 - Taws olher l b n  kxwns. p 1 15. I 13, col E 
22Taxas408.1-income~axes,u(ilqinc,p115.L14 &15 
23 Tekea410.1 ~pmviaion~definetaxes,pll6,L16 
24 T ~ 4 1 1 . 4 - i n v e s l t a x a e d l l ~ l p  115, Ll8 

18 Accumulea DepC 108 
20 Aaun Delened hC.1- lS0~1,282-283 

25 TWS 411.1 - pnWlordef inc tax- credii L 17, d E 

0.1226 
0.04oO 

83.123.887 
3.f 55,634,262 

11,600.917 

157,518.Q98 
178,848,882 
%,SI 8,627 
mw,4ss 

303.7a4 
68,551,714 
91,676,641 
24,301,2M 

lfJ4,428,613 
12417,808 
19,862.7ob 
4,750.w 

31,031,474 
5,14?.137.2# 
I.Q75,55e,lR8 

374,288693 
1 12,s32aee 

133,1106,335 
(4,5ao,372) 

155,411 ,sOg 

105,071 ,n 1 

CALCULATION OF MAXJMUM FOC RATE: 

3 Net inwlmenl Per Bwe Pole = Net Investment in Bam Pdw 
NumberdPdm 

4 $214.19 - 

5 Adminlthiha swpense (as a percentage d ne1 @ant in“ 1 = Tolal G B Adminislratfve Expew (FERC kwm I, p 323.1186. d b) 
Net UUily Plant = On Pn Ins (p200. cd b)-AccDsp (lOB)-Acc Def hcTx (180.281.2E2-2@) 

D 6 0.0297 

174N-2008 



14 Tolal Camirig Charge 

15 Adminirlnbig E w p e n ~  0.0287 
16 lutain(arana,Expeose 0.0370 
17 DsprsdsUon 0 . W  
18 1- 0.08&( 
10 CostdCapltal 

20 Totd C q i f g  Charge 0.3400 

0.1225 - 
21 USeRatb - space used By cable company 

Tobl USeaMs S~RCU 

- 1 Fw: 
, 136Fed 

NEW RATE FORMULA: 

W P L E  OF PHASE JN OYER FIVE YEARS ASSUMING NO BASE RATE CHANGE 
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TAMPA ELECTRIC COMPANY 
2003 DIT ALLOCA7lON BY PLANT ACCOUNT 

31 OALL 
311ALL 
312AU 
314ALL 
315AU 
316ALL 
34OALL 
34lALL 
342ALL 
343qlL 
344AIl. 
345ALL 
346ALL 
347Al.L 
350ALL 
352ALL 
353ALL 
354ALL 
3 W L  
356Al.L 
357Au 
358ALL 
359ALL 
36OAU 
361AJ-L 
362J4LL 

36490 

367AU 
368ALL 
38900 

36990 
370AU 
373ALL 
374ALL 
389ALL 
390ALL 
391ALL 
392Au 
393Au 
394Au 
395ALL 
396AU 
397ALL 
398ALL 

7,248,090.34 
244,343,452.67 
928,323,733.83 
247,716,160.81 
161,145,O43.69 
24,579,506.64 
19.21 0,930.22 

119,382,517.52 
242,167,77298 
167,M5,8B.53 

67,541,811.14 
6,508,01245 

72,936.30 

2,134,120.30 
125,373,37337 

74,010,06829 
70,288,028.36 
3,540,428.45 
7,044,035.61 
3,719,134.06 
6. 104,680.12 

922,776.02 

1 5,oa8,~7.43 

4 , 2 7 4 , i ~ a n  

PLANT RELATED DEFERREDS 
19012 NS02.824.00) 

578,662.23 19013 (27109~;503.ooj 
19.507.528.41 1901 4 C3.250.008.78) . .  
74.1 14,126.71 
I B,776,793.66 
1 2,865,257 -83 

1901 5 (iS;S82;7%2.56i 
(54,732.1 28.341 

2BtAl.l 6,612,708.87 
1,962.342.02 282.25 (27,2260,003.90) FASIO9 
1,533,733.62 

19,333,828.74 
13,376,27423 

5,392,302.46 
519,577.00 

5,822.98 
13M,624.95 

170,3a0.72 
10,009,372.52 

341,271.40 
5,972,574.74 
5,611,550.69 

282,655.45 
562,371.22 
296,922.68 
487,376.35 
73,671 22 

9,53i,oa3.51 

- 

116,818,479.95 9,326,379.70 

a #  5; 

dz G. 
1 12,528,650.35 8,983,886.69 

18,597.39 1,325.08 
2,801,43722 223,656.B7 

32,965,290.95 2,83 t ,833.77 
31,870,38268 2,528,452.81 

200,65320 16,019.45 
5,268,155.48 420,591.15 

751,731.02 60,015.58 
491,907.88 39.27221 

142,170.03 11,350.36 

70,584,039.%5 5,635,i 83.38 

46,186,580.90 3,685,na.t~ 

J 
I06 

I 101 4,054,087,777.14 
106 634,225,805.85 

4,688,313,58298 
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Thls R 
(1) fi'h 
(2) n A Rssubmissidn Tampa Ekdrlc Company 

4 Property Under Capbl Leases 
5 Plant Purchased 01 Sold 
6 Completed ConsWction not Classlkd 634,225,806 634225,806 
7 Experimental Piant Unclassified 

8 Total (3 L ~ I U  7) 4,688,313,583 4,688,313.583 

10 Held foc Future 32,673,108 32.673.109 
1 9 Leased to Other6 

I 
_ ~ _  - 

21 ]mort of other utifity Plant 15.744.817 I 15,744.817 
Z(T0lal In SeMce (18 thru 21) l.!B1.303.0031 1991.303.003 

Dale d Repat Ycarpf Report 
(Mo, Da, Yf) Ck.31, 2003 
04mm 

24 
25 
26 

FERC FORM NO. 1 (ED. 1249) 

Depreciation 
Amortization and Oepktion 
Total Leased lo Others 124 8 25) 

I 
I 

Page 200 ' 





117,010.620 

. .  FERC FORM NO, 1 (REV. 1243) hw 207 

63 
BO 

. 8 5  -470,932 wm 4.688.313.584 
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’* FERC FORM NO. 1 (ED. 12431 . .  

\ ’  Page 322 
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’ FERC FOW NO. 1 (ED. 12-83) 
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6 . 0.05JO 
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NEW TELECOMM FCC RATE 
LHE 17-Mar-2006 
NO. INPUTS: - -(BASED ON FERC FORM I DATA FOR YEAR ENDING 12/31/02) 

1 RATE OF RETURN 0.1225 
2 DEPRECIATION RATE FOR POLES 0.0410 
3 TOTAL A&G EXPENSE 892480,447 
4 NFT UTILITY PLANT 3,159,185,682 
5 MAINTENANCE OF OH LINES #593 9,302,832 
6 PLANT ACCOUNTS (Dlstrlbution) 
7 #364 152,178,844 
8 a 6 5  170,779.253 
9 #369 57,240,173 

10 TOTAL 380,198,270 
11 NUMBER OF POLES 302,117 
12 D W R  RES-POLES (364) 63,404,768 
13 DEPR RES-OVERHEAD (385) tv,a4,029 

15 TOTAL TAXES PAID 222,445,753 
14 DEPR RES-SERVICES (369) 22,689.112 

CALCULATION OF MAXIMUM FCC RATE: 

16 Net Investment in Bare Poles = 

17. $?5,457,965 

18 Net Investment Per Bare Pole = 

85% (Gross Pole Investment - Pole Oepreciation Resecva) 

- 
Net Investment in Bare Poles 
Number of Poles 

- 19 $249.76 

20 Maintenance E q e n s e  (as a percentage of net pole investment) 
= Pole and Conductor Wntenance Expense 

(Gross Pole Investment - Depreciation Reserve) 
+ (Gross Conductor I n v e s k t  - Depmcblbn R&erve) 
t (Gross Services hvesbnmt - Depredation Resenre) 

22 Deprecietion (as a percentage of net pole investment) 
= Depreciation Rate for Gross Pde Investment x 

Gross Pde Investment 
Net Pole Investment 

- 23 0.0703 

24 Administrative expense (as a percentage of net plant investment) 
= AdministrativeExpense 

Net UHlity Plant 

25 +: 0.0283 

26 Taxes (as a percentage of net plant hvesbnent) 
= TaxesPald 

Net Utility Rent 

- 27 * - 0.0704 

28 Cost of Capital ( Mlbpdnt of the allowable range for rate base rab of return) 

29 Total Carrying Charge 

0.1 225 

File; FCC attachment rates~CATV~OH~vO8120.xls 2003 -New Rate 



30 Maintenance Expense 0.0451 
31 Depredation 0.0703 
32 AdministraQve Expense I 0.0283 
33 TW3S 0.0704 

0.1225 34 Cast of Capital - 
35 Total Carrylng Charge 0.3366 

36 Use Ratio = Space Used By Cable Company 
Total Useable Space 

- 1 Foot 
13.5 Feet 

- 37 - 0.0741 

38 Old Rata = Net Investmnt Per Bare Pole x Total Carrytng Charge x Use Ratlo 

39 = t249.76 x 0.3368 x 

40 - $8.23 - 

NEW FCC RATE METHO 0: 

A BarePoleCosl 

B Annual Canylno Charge 

C Unusabie Space (feet) 

D 

E 

F 

0 Usable Space (feet) 

Average Number of Attaching Entities 

Total Pole Length (above grade) (feel) 

Space Allocated Io Attaching Entity (feet) 

(3 assumes rw disUnction betvwn mral, urbanized 8 urban areas 

0.0741 

$249.76 

33.68% 

24 

2051 C) <*< shown in audii 

37.5 

1 

13.5 

NEW RATE FORMULA: 

([ (F I G) x (GI E)] + I( 213)  x(C I E) I DD x A x  B $19.73 

EXAMPLE OF P M E  IN OVER FIVE YEARS ASWM1NG NO BASE RATE CHANGE 

YEAR1 YEAR2 Y w 7 3  YEAR4 YEAR5 
New rate 519.73 $19.73 $19.73 $19.73 $1 9.73 
Old rate ($6.23) ($8.23) (58.23) ($62323) (S6.23) 
Differential b be phased in $13.50 $13.50 $13.50 613.50 $13.50 
Annual phasein percentage 20.00% 40.00% 60.00% 80.00% 100.00% 

Old Rate 56.23 $6.23 $6.23 56.23 $6.23 
AmountJo be phased in per year 52.70 25.40 $8.10 $10.80 $13.50 

N e w  rate $8.93 $11.63 $1 9.73 

Date: 3/17L?006 Fila: FCC altachment ra~~CATV~W~voB1203.x ls  2003 -New Rate 
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FRO01300 DECEMBER 02 GA .MASTERS ACCOUNT BALAMS 

10572 
10573 
10598 

105 

10600 

106 

10700 

107 

10802 
10803 
10804 

10801 

B??. 
11100 

111 

11401 
11402 

114 

12102 
12103 
12106 
12108 
12111 
12112 
12114 
22117 
12125 
12126 
12127 
12141 
12142 
12150 
12160 
12161 
12162 
12163 
12164 
12165 

121 

.. 
:COUNT NO. .DESCRIPTION 

EAGLE PALM SUBSTN. 3291) 
NORTHWOOD SUBSTN W07D 
STEVEDORING ASSETS 

ACCOUNT TOTAL 

COMP CONSTRUCTION NOT CLASSFD 
ACCOUNT TOTAL 
CONSTRUCT WORK IN PROGRESS 

ACCOUNT TOTAL 
ACCUM DEPR ELEC UTIL PLANT 
RETIREMENT WORK IN PROGRESS 
ACCUM ACCRUAL FOR DISMANTLING 
ACCUM AMORT SEBRINB ACQUIS Im 

ACCOUNT TOTAL 

ACCUM AMORT PLANT IN SERVICE 
ACCOUNT TOTAL . 

ACQUISITION. 'ADJ ouc TRANSM LX 
ACQUIS ADJ BB 230 KV TRANSM L 
ACCOUNT TOTAL 
PALM RIVER OP SYSTEM-LAND 
LAND-WALMART 
LAKE LUCERNE SUB 

UB 

ACCOUNT TOTAL 

MONTH BALANCE YEAR TO DATE BAL 
.oo . 
.oo 
.oo 

. D O  

.oo  
16,162.49 ' 

2,748,854.23 .' 15,970,746.59CR 

15,911 .llCR ' 4,534,665.16 
2,934.17CR. . 951,238.37 

18,845 28CR , 5,485,9 03 -53 

.OD 

.oo . 

.oo 

.oo  
5,805.63CR '. 
5,320 57 

3,942.85 , 

.oo 

.oo 
75,454.66 . .oo . 

.oo 

.oo . . , 
, .oo I 

.oo. 

.oo 
* 00 
.a0 . 
.OD ' 
.oo: 

78,912.45 . 

9,090.18  

2,483.47 

480,109.75 
11 ,686.93 

320,341.69 
38261,486.41 
796,304.01 
164~280.19 

.oo 
282.96 

17,624 61 
1,127.03 
1,008.74 

638.48 

OlP06J03 ' ' FRO01300 PAGE NO. i '. . .  

Dyzry. 

. 



TAMPA ELECTRIC COMPANY 
2002 DIT ALLOCATION BY PLANTACCOPNI_ - ,, 

303ALL 18,313,746.16 1,654,942.88 
3lOALL 
31 IALL 
312ALL 
3 14ALL 
31SALL 
316ALL 
340ALL 
341ALL 
342ALL 
343aL 
‘344ALL’ 
345Au 
=ALL 
35oALL 
352ALL 
353ALL 
354ALL 
355Al.L 
356ALL 
357ALL 
358ALL 
359ALL 
36OALL 
361ALL 

7,210,680.84 
239,072,066.08 
883,248,307.30 
261,842,618.44 
158,587,W.32 
24,852,760.54 
18,932,869.89 

1 19,857.339.07 
240,260,551.74 
167,559.9Z.70 
. 20,031.23 
67,541,811.14 
10,970,569.20 
14,204,345.07 
2,107,720,75 

125,466,196.73 
4,342,274.65 

74,121,208.35 
70,385,135.45 
3; 540,428.45 
7,044,035.61 
3,502,515.04 
5,560,597.14 

810,385.96 

651,602.25 
21,604,024.16 

23,661,711.50 

2,245,849.22 
1,801,265.92 

10,831,047.27 
21,711,423.05 
15,l41,746.50 

1,810.15 
6,103,484.00 

901,368.19 
1,283,592.08 

190,466.63 
11,337,898.19 

392,394.68 
6,698,048.85 
6,360,434.29 

319,034.02 
636,542.44 

500,682.48 
82,268.08 

7 9 , a i 6 , 7 ~ . ~  

14,330,9a3.za 

31~,508.83 

365ALL 
366ALL 
367ALL 

369ALL 
37oALL 
373ALL 
389ALL 
390ALL 
391ALL 
302ALL 
393AU 
304ALL 
395ALL 
396ALL 
397ALL 
398ALL 

3sskLL 

168,740,161.27 
1Oll464,72Q.24 
130,096,745.76 

125,N5,6~.70 
47,044,872.63 

107;817,424.06 
3,633,319.86 

72,153,75255 
26,738,741.61 
34,516,983.80 

284,675.52 
5,461,670.28 
1,058,11234 

644,238.26 
49,048,543.87 

,138,675.96 

2~,234,885.ao 

S A -  6 3  

--:A /+&a I L  3 1 4 y ~  
PLANT RElATED DEFERREDS 

19012 (4,502,624.00) 
19013 (27,096,503.00) 
19014 (3,134,990.11) 
19015 (10,191,166.44) 

(53,925,482.55L 
281AU 4,220,348.00 
282.25 (20,063,911 .OO) FASl O? 

282ALL 458,837,958.00 
389,057,903.45 i 

. .  

9.1 66,977.78 
11,756,34..12 

9,743,048.41 
328,329.16 

6,520,257.42 
2,416,277.36 
3,119,165.41 

25,725.03 
493,550.97 

85,436.81 
58,217.34 

4,432,147.75 
12,350.83 

+d I06 ’ 34!$362,189.16 31,570,518.88 . 

4,305,349,600.30 389,057,903.45 7 e  7/.- 6 P ~ C C P A Q  J 
-, . - 

101 3,Q55,887,411.14 
106 349,362,189.16 

4,305.349.600.30 



ii j- 'T& wte 01 ~ e p ~  
(Mo, Oa, Yr) 

(2) n A  Resubmission 04/3"3 
Tampa Electric Company 

Classifica lion 

Year of Report 
-31, 2002 

FERC FORACNO. ,l (EO. 12.89) 

L 

Page 200 

SUMMARY OF UTILITY PLANT AND ACCUMULATED PROVISIONS 
FOR DEPRECIATION. AMORTIZATION AN0 DEPLmON . 
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From: Justlne Ktndya 
To: Ed Bassford 
Date: 4/1/03 3:07PM 
Subject: 

Remains the same%? .&? 

>>> Ed Bassford 04/01/03 01:48PM >>> 
I am updating all of my 2001 fnfmdion to 2002 data for the calculation of the joint use rate. What is the 2002 depreciation rate for poles. (It was 

Thank yw in advance for your help. 

Re: Depreciation rate for poles 

.w10 ) 

Ed 



2002 FCC POLE RENTAL RATE - GRANDFAWERED C A N  ONLY 

UNE 174u-ZfXS @. INPUTS 
1. suw. Rp(. . sch 4, 

~LWm (BASED ON FERC FORM1 DATA fCf7 YEAR ENWJO 12/31x)l) 

0.0822 -2. PL 1 COSlOFcAp(TAL 
2 OEf'REc\ATK)p( RATE FOR POLES 
3 TOTAL A&G ExpEF(sE 

4MVnUrYPLAHT 2,710,001,W - 
5 ~ T E E y \ N c E o F o H L p E s x s g j  
6 RANTACCOUKTS 
7 Cjac PdeqThvenhLRxtum 
8 ma5 O H c a n d U d o r I ~  
0 y3bB.01 SafVkla 

-f3.Faml.P323. L188 J 0.0410 

4. Faml.P200, wee..2%3 < 

10 TOTAL JsS,761,762 
11 NuMaWOFP(XES 
12 M P R  RES-POLES (384) 

14 DEPR RESSERvlcES (388.M) 
15 TOTAL TAXES PAI) 

1s DEPR ~ v E R ! i E A o  (385) 

zW,871.539 ~ 7 1 1 .  Fann 1, m, TPY Paid e] 
CALUILATION OF MAXIMUM FCC RATE: I 

1 .  

23 c 0.0886 

0.0546 
0.0688 

0.0768 
0.0622 

0.3133 

aomi - 
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I OateofReport I YeerofReport - Name ofRespondent 
Tampa Electric Company I -----. 

14 
15 

I k 3 1 .  -zoo1 

AcurmPWfocDepr,AM&Depl I 1,776,458201 1.?76,458,201 
Net UtiEtv plant f13 less 14) 2.T19.W ,084 2.718.001.084 

I 

SUMMARY OF UTILITY PLAM AND ACCUMULATED PROVISJONS 
FOR DEPRECIATION. AhORTlZATlON AND OEPLETION 

1 Classificatian TOM EkcWc 
(c) 

1 -  
4 Property Under Capital Leases 
5 Plant Purchased or Sold 

t I 
6 Cmoleted ConSbUctiOn not claulfied i 238,888,018] 238,888,016l 

Pam 2 M  



A Resubmisdon 

I 

! 
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NUMBER OF ELECTRIC DEPARTMW EMPLOYEES 

1. The data on number of employees should be reported 
for the payroll period ending nearest to October 31, or any 
payroll period ending 60 days before OT after October 31. 

2. If the respondent‘s payroll for the reporting period 
includes any special construction personnel, Wde such 
employes on line 3, and show the number of such special 

construction employees in a footnote. 
3. The number of employees assignable ti, the etectric 

department from joint functions of combination utilities may 
be determined by estimate, on the basis of empbyee qui- 
valents. Show the estimated number of equivalent employees 
attributed to the electric department from joint functions. 

12/31/2001 

2733 

90 

1. Payrofl Period ~nded (OW 

2 Total Regular Full-The EmrAcwes 

3. Tdal P a t - f m  and Temporary Emp4oyeer - 
4. Total Employees 2,823 

FEW FORM NO. $ (ED. 1243) Page 323 



ame of Hespondent This Report Is: De e of Re Year of Repart (d, 0% @ Dec.31, 2001 (1) ~ A n o r i g l N I I  
(2) n A  Resuknisbn mW2002 - mpa Electric Company 

1 

1 4,900,439 

2,41?,2tZ 
2,973,IA 

i 

F W C  FORM NO. 1 (ED. 12-95) Page 206 



FERC FORM NO. 1 (ED. 12A5) page 207 



during the year. Do no1 inckxle gasoline and other sales taxes which have been charged to the accounts to which the taxed materbl was charged. If tha 
actual, 01 estimated amounts of such taxes am know, show the amounts In a fwtnote and designate whether estimated or actual amounts. 
'2. Include on this pagq twes paid during the year and charged direct to final accounts. (not charged to prepald or accrued me.) 
/Enter the amounts in both wlumrw (d) and (e). The balancing of this page 'rs not affected by the indus'on of tfwue taxes. 
3. Include in column (d) taxes charged during the year, taxes charged to opeations and other accounts through (a) a m o k  cfedited to taxa8 o w e d ,  
@)amounts aedited to pmportkm of prepaid taxes chargeable R current par, and (c) taxes pald and charged direct to operations or accounts other 
,than accrued !nd prepaid tax Bu;oun(s. 

4. U$l the a b t e  of ae& kind of tax in such manner that Lhe totd tax for each State and suMiiision an readii be o&ned. 

. 
, 

I 1 1 

SUBTOTAL 63,610,967 87,802,381 I 106.603,5O5 I lP461850 
STATE: 
income 2001 12,301,0231 

I I 

I I 
-~ ~~ 

Occupational Lime -215 5,873 5,9 17 
Sales Tax 231.468 222.923 444,043 
SUBTOTAL 8,558,513 44,112,203/ 40,979,090 49,802 

I I I 

Real and Personal Pmparb I 37,139,7731 37,139,773 I 
I I 

FERC FORM NO. 1 (ED. 12-M) Page 262 

. I  
-. 



2,056,576 
59,85467 6 

59,854,678 

FERC FORM NO. 1 (ED. 12-98) 

I 3( 
61,327,046 37.1 37,683 75,000 31 

131294.269 2.936.673 4 185,5AB,450 

1a5,540,450 13 1,294,269 2,%673 4’ 

Page 263 



7his R Date of Report 
(1) $nk& 
(2) rp Rasuhmkrion 

Dn, YrI 
o4nw2001 

Name of Respondent 
TahpLkctrlC C O n l p n y  

Total I 

~ t ~ o r ~ e p o r t  
Dee31. E 

I 

L '  I I 1 

r 

FEW FORM NO. 1 (ED. 1289) Page 200 
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:ERG FORM NO. 1 {ED. 12-86] 



364 
364 
364 
364 
3sil 
364 
364 
364 
364 
364 
384 
364 
364 
364 
364 
384 
364 
364 
384 
384 
364 
364 
364 
364 
364 
364 
364 
364 
364 

00 
00 
00 
00 
00 
0 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
TOTAL 

A02 
AM 
A02 
A03 
A03 

A04 
A05 
A05 
A06 
A07 
A08 
A09 
A1 0 
A1 1 
A12 
A17 
A24 
A25 
A26 
A27 
A28 
A29 
A30 
A31 
A34 
A40 
A52 
A53 

Aoi  

1 POLE WOOD 30 FT 
5 POLE WOOD30 FT 

85,427 POLE WOOD 30 
2 POLE WOOD 35 FT 

68,660 POLE WOOD 35 FT 
lFQLEWOOD40FT 

111,842 POLEWOOD40FT 
1 POLE WOOD 45 FT 

49,593 POLE WOOD45 FT 
2,700 POLE WOOD 50 FT 

492 POLE WOOD 55 FT 
296 POLE WOOD 60 FT 
38 POLE WOOD 65 FT 
5 POLE WOOD 70 FT 
4 POLE WOOD75 FT 
8 POLE WOOD 80 FT' 
5 CONWOOD POLES 

10 POLE CONCRETE 25 FT 
156 POLE CONCRETE 30 FT 
32 POLE CONCRETE 35 FT 

987 POLE CONCRETE 40 FT 
3,991 POLE CONCRETE 45 FT 
22 POLE CONCRETE W T  
3 POLE CONC 55FT - POLE CONC 55 & 6oFT 
1 POLE CONC 75- 

36 POLE FIBERGLASS SO FT, 

' 

17 POLE sn 4on 
3 POLE STEEL 60 FT 

Swrcaf.Ravenel, Plant Aa3g Transfmr.xls 



373 
373 
373 
373 
373 
373 
373 
373 
373 
373 
373 
373 
373 
373 
373 
373 
373 

01 A27 
01 A40 
00 Do2 
00 Do3 
01 bo3 
00 Do5 
01 005 
00 D08 
01 Do6 
00 007 
01 DO7 
01 D10 
01 01 1 
01 D12 
01 Dl 3 
01 014 
01 015 

TOTAL . 

5 POLE CONCRETE 40 FT 
I POLE FIBERGLASS 30 FT. 

397 POST SHERIDAN 
2,003 POST ALUM 

48 POST ALUM 
4,663 POST STEEL 
23 POST S T E U  

4,112 POLE-FISERGLASS 
2,510 POLE-FIBERGLASS 
40,W POST CONCRETE 
253 POST CONCRETE 

2,703 PREMIUM LIGHTING-POST TOP POLES 
96 PREMIUM UGHTINO-POST TOP POLES 

500 PREMIUM LIGHTING-POST TOP POLES 
167 PREMIUM LIGHTING-TENON TOP POLES 

8,274 PREMIUM UGWTING-TENON TOP POLES 
104 PREMIUM UGHTING-TENON TOP POLES 

66,415 

Sowce:E.Ravenel. Plant ACcQ Transformer..xls 



s 

7 
8 
a 
10 

11 

12 

15 

14 

10 
1s 
17 
11 
1s 
PO 
11 
15 
21 
2s 

2s 

28 
27 
¶I 
21 
JO 

JZ 
aJ 
J4 
IS 
a6 
57 

sa 

a i  

1.729,~0%1* 
44s,ol~.ez 

' U.Sl5365.YS 
2.S81.MZ.U 

221 . l . U ~ . O l  
UloI.M1.I. 

115.611.66 
1,188.8ol.M 
1.0nd11.33 

7 6 6 . S ~ I  

#7.711A7%71 

110,204.3S 
45.lCO.ZC 

W¶2,510.6l 
112.101.76 

U79.106.44 
z,zn.1s1.61 

U.IS1.04 
67167.12 

lS0 , lUM 
(4.7WJS 

2109.W7.71 

m e e m  0.00 
II.WC.7ZI 0.00 

tSSS.JS2.681 I117.OZl.J3l 
0.00 Loo 

1494.1 W.331 O#0.6tL7ZI 
O"2S02 14ocmo1.u1 

000 0.00 
0.00 0.00 
0.00 0.00 

I17.110.47l ft.750.001 

I240S.711ASl 1 1 2 6 S S - W  

0.00 
lO,Ul.a6 

J.5##.~7.10 
* N W I 1  
C,OlWZ1.17 
1.7OSd6Ll7 

11.1~8363.#0 
131 O.m.77 
l.mT0.oc6.07 
1.10*)4u 
4,U4R)WI 

40.2SC.OlS.I. 

aa1 . iaz .w 

moo 

2YL05.4l 
0.00 

LVdSOSS 
0.00 
0.00 
0.00 
0.00 

11 0 ,nr  Y 

aoo 

a1.soli.u 

0.00 
0.00 

0.00 
5.4S2.500.00 
t,%I.IOJ.OO 

0.00 
0.00 

0.00 

0.00 

rm.we.aoa.00) 

am 

0.00 
m.sW.4C 

S6.l Jl.17S.27 
64.@00.36=4Z 
m.zm.zmm 
m.1lS,olJ.4s 
SO.lJBA11.22 
SS.s7#.04¶.71 
l¶;lWJY.U 
1*.706.#1¶.81 
16.Sl0,154;l7 
JJ.717- 

4am.sl9,5u.z8 



I I J  I I t TAXES ACCRUED, PREPAID AND CHARGED DURING YEAR 

I 

36 Franchise 
37 m 
38 1999 
39 SUBTOTAL 
40 TOTAL 

! 
41. TOTAL 

I I I 
27 OccupaUonalLDemc -215 6,023 I 
28 sokrfax 252,978 376,499 398,012 

301 LOCAL: 
31 I Real and Personal Property 3 38,723,267 38,723,m 

29 SUBTOTAL 6,804,848 40,303,345 38,625,7 15 76,036 

321 I I I I 

I 

I 
22,331,660 20301,180 

1,735,630 1,735,830 
l,ns,s33 59,054,847 58.850,lOo 

26,179,174 232.905.417 lNSC5,WO 4,831,298 

28,179.174 232,905,417 1 8 9 , ~ , 9 2 0  4.931.298 

-- I I I I I 
I I I I I f 



of the i 3 c ”  md prepald tarC pcuxlnt8 In odumn (f) and txpsin each adjustment in a fool- note. Dsdgnate dtbn d j u s t ~ r  by 

on this entries wi&h rasped b deferred hwme taxes OT taxw cdkctad through payroll deductions 01 othehvise pending trw”d of 

mns 0) through (I) how the laxus were diibuted. Report In m h  (I) onlytha amounts cturgsd to A c c w n t ~  408.1 and 409.1 partalning to 
nc Report in d u m n  (I) the amounts charged lo Accounts 408.1 md 109.1 pertaining to other ut i l i  depftmsnto and unounts charged to 
and 409.2. Also shown in column (I) the k e f  charged to utllrty plant or other balance thee! accarnlr. 

I I 
-8,014,252 w385,229 
70,240,081 56,797,680 

r 

I 

. .  . .  I I I 

FEW FORM NO. 1 (ED. 12-86} Page 263 



* 
. .. 

2000 FCC POLE RENTAL RATE 
UNE 

INPUTS: 
(BASED ON FERC FORM1 DATA FOR YEAR ENDING 12/31/89) 

. 1c0sToFwtTAL 
2 DEPREClATlON RATE FOR POLES 
3 TOTAL Mcf EXPENSE 
4 NETUnUTYPLANT 
5 MAINTENANCE OF OH LINES #593 
6 PLANTACCOUNTS 
7 .  #364 
8 #365 
9 #369 

10 TOTAL 
I 1  NUMBER OF POLES 
12 DEPR RES-POLES (364) 
13 DEPR &-OVERHEAD (365) 
14 DEPR RESSERVlCES (369) 
15 TOTAL TAXES PAID 

CALCULATION OF MAXIMUM FCC RATE 

0.0829 
0.0400 

80,382,953 
2,365,587,443 

8,783,516 

132,037,408 
151,574,828 
105,812,907 
390,225,143 

325,375 
46,836,742 
70,280,555 
19,703,884 

189,820,408 

16 Net Investment In Bete Pdas = 85% (Gmss Pale Investment - Pole Depredatkm Reserve) 

17 c $73,100,566 

18 Net Investment Per Bare Pole =. Net hvestment in Bare Poles 
Numberof Poles 

19 I $224.67 

20 Malntenance Expense (as a percentage of net pole invesbnent) 
= Pole and Conductor Maintenance Expense 

((3" Pole Investment - Depreciation Rsserve) 
+ (Gross Conductor Investment - D e p "  Reserve) 
+ (Gross Services Investment - Deprecladon Reserve) 

21 a 0.0347 

22 Depreciation (as a percentage of net pole Investment) . 
= Depreciation Rate for Gross Pole Investment x 

Gross Pole Investment 
Net Pole Investment 

0.0618 - 23 

24 Admlnistratlve expense (as a percentage of net plant investment) 
= Adndntstrative Expense 

Net Utility Plant 

0.0340 - 25 

26 Taxes (as a pemtage of net plant Investment) 
= TaxesPald 

KT:Eledrk Regulatay Affan 0811 8/2000 98polerateKT.xIs 



Net  Utility Plant 

27 - - 0.0717 

28 Cost of Capital ( Midpoint of the stlowable range for rate base rate of retum) 

20 Total Carrying Charge 

= 0.0828 

30 
31 
32 
33 
34 

35 

36 Use Ratio 

37 

Maintenanca Expense 0.0347 
Depredation 0.0618 
Admtnisbahe Expense 0.0340 
Taxes 0.0717 

0.0829 Cost of CapHal 

Total Canytng Charge 0.2850 

- 
e Space Used By Cable Company 

Total Useable Space 

i Foot 
13.6 Feet 

. 0.0741 - - 

38 Maximum FCC Rate = Net Investment Per Bare Pole x Totai Carrylng Charge x Use Ratlo 

39 - - $224.67 x 0.2850 x 0.0741 

40 - - $474 

0911812ooo 





t NUMBER OF ELECTRlC DEPARTMENT EMPLOYEES 

1. The data on number of employees shwkl be reported 
for the payroll period ending nearest to October 3 1 , ~  any 
payroll period ending 60 days before or after October 31. 

2. I f  the respondents payroll for the repdng perid 
indudes any s p e d  construction personnel, include such 
employes on line 3, and show the number of such spedat 

1. Payrol!Period Ended (Date) 12nW1999 
' 2 TOM Regoler Full-Tme Empkyeer zm 

3. Total qart-nme and Temporary Empkyeea 

4. TotalEmpbyws LBSO 

construction employees in a footnote. 
3. The number of employees assignable to the eledric 

department from joint functions of combihation utiiies may 
be determined by estimate, on the basis of employee equi- 
valents. Show the estimated number of equivalent employees 
attributed to the electric department fromjdnt f u m .  

95 

-. . 
FERC FORM NO. 1 (ED. 12-93) Page 323 
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.. 
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1 

Name of Kespondent Dale of Report Year 01 Kepolt 
Dec.31, 1999 - -- w, m yo 

a4l3onooo Tampa Electrlc Company 

If the amount for previous year le not derived from previously reported figures, explain in foolnote. 

- 
Gt M t t  : 

107 (583) Overhead Line Expenses 409,7761 567,652 

I09 (585) Streat LIghW and Signal System Expenses 258,495 734,817 
110 I(586) Meter Exwnses 1.397.433 

108 (584) Underground IJns Expenses ' 221,561 289,406 

. .  ,. * . .  
1 I 1  I(S87) Customer Installations Expenses I 999,8521 
112 l(5881 Miscalbneous Ex~ensea 4,083. 

FERC FORM NO. 1 (ED. 12-93) Page 322 
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n.. . . . .  

1 
7,050,703 

90,147 

I 

k L t C m  PLA-CE (A 
I I 

cv~unl101,102,103 and 106) (C ontmued) 
Hebremsnts AdJustments I ransten Balance at Llna 

Erid Year No. 

10,401,270 - 40 

I 
(6) (r) . 1) 

678,247 

31,421 ,ooZ -264 

(4 

2,947,538 -1 616,338,718 41 

78 
Q81-,644 78 

182,303 80 

1.1 11,138 

1 1 I I I 1,074,3861 3,2181 I 122.6572701 i 461 

20,134,509 2291 250,444,754 81 

I 
64,009,7461. 
20,134,5091 229 

I 1 I I I' 
64.009.7481 3.888.755.870 I 1 8 8  

I ' 8 2  

250,444.754 I 83 
3,886,755,876 I 84 

FERC FORM NO. 1 (ED. 12-9s) Page POI 



TECO-ACCT 364 OW. OF POLES 
FOR THE PERIOD ENDING 12131199 

1999 364 00 A31 0 POLE CONC 55 & 60FT 
1999 364 00 A34 I POLE CONC 75FT 

.- 

1 1999 364 00 A40 36 POLE FIBERGLASS 30 FT. 
19991364 
19991364 

Source: F; Keely, Plant Acctg 

00 AS2 17 POLE STL 40FT 
00 A ! i 3 .  3 POLE STEEL 60 FT 

01/19/2000 COSDISTPLT99As 



TECO-ACCOUNT 373 LIGHTING POLES . 
FOR THE YEAR ENDING 12131l99 1 

Source: F. Keely, Plant Acctg 01 I1 912000 COSDISTPLT99,xls 



TAMPA ELECTRIC COMPANY 
ACCUMULATED DEPRECIATION AND AMORTlZAnON 

FOR YEAR ENDINO oEc"a 31, iem A"W STATUS EPORT 
RULE 26-4.0436(0). FAC. 

PAGE 2 OF 6 --- 
ACCUMULATED ACCUMUUED 

UNE ACCT DEPRECIATION DEPRECIATION COsl OF DEPREClAnON 
NO NO hcC0uNTml.E BEGOFMAR ACCRUED RWREMENTS REMOVAL SALVAGE AlUUsMENTs ENDOfYE4R --- 

OTHER PROOUCnON 

1341-348  
2 349-346 

3 

4 U l - 3 4 6  

5 341-346 

6 341-3446 

? 

9 

10 360.01 
17 362.00 
12 353.00 
13 354.00 
14 355.00 
15 356.00 
16 3SS.01 
17 357.00 
18 ss8.00 
19 559.00 

20 

21 m . 0 1  
22 301.00 
23 362.00 
24 364.00 
z!j 366.00 
26 366.00 
27 387.00 

29 389.01 
30 369.02 
31 370.00 
32 373.00 

35 

2a m.00 

BIG BEND snnou 
COMBUSTION TURBINE 11 
COUBUSnON TURBINE #2 6 #3 

TOTAL 810 BEND STATION 

CANNON STATION 

PHILUPS STATION 

POLK STATION 

OTHER OISWTUNG ACCR 

TOTAL OTHER PRODUCTION 

1282.732.13 39.478.92 0.00 0.00 0.00 0.00 1.632.211.05 
17.m.aaei  17.163.637.69 834.049.12 (s1.10s.00) 0.00 0.00 0.00 

18.7S6.36D.82 873.528.04 (61,198.00) 0.00 0.00 0.00 19.568.6oD.66 

1,700.oQ1.37 S3.205.4S 0.00 0.00 0.00 0.00 l.?%,lae.a2 

30.478.336.67 2.lS1,917.33 (12&~.18)  (1 11,471.70) 0.00 0.00 40,3M,76212 
~ ~ 

0.00 030 66.sbs.lSU.oi 47,087,677.45 22.60S.939.88 (7.781.317.48) (29.131.81) 

1.129,~1.50 1,524,881.00 0.00 0.00 aoo Zes5.60.13 5.310.482.63 

TOTAL PRODUCTION PLANT 962.622.99S.M 80,647.238.38 (31,421,00323) (4.5odA49.50) 57.173.15 0.00 1.007.297,951.84 

LAND RIGHTS 1.587.209.66 142599.48 0.00 0.00 0.00 0.00 1.7t8.8O9.14 
STRUCTURES L IMPROVWEFm 406.442.53 43.175.85 (4.540.36) 0.00 0.00 0.00 445.078.02 
STATION EQUIPMENT 41,374.947.75 %041.760.65 (1.074.38s.~ (134.554.5q T.rro2.03 0.00 42,815.269.95 
TOMRS 6 FIXTURES 2.73a.i~.m 312.898.76 0. Do 0.00 0.00 0.03 f151.042M 
POLES 6 FIXNRES 20.c"z.70 2376.82297 (53%-.=) (260.60e.4S) 1490A16 0.00 lZ181.628.01 
OVERHEAD CONDUCTORS h DEvlCeS 22,791.405.86 2,246.948.44 (1,00&55l.S7) m283l.W) 36A3s.30 0.00 23,003.948.19 
CLEARING RIOWTSOF-WAY wo.1~20~2 U.7W.M 0.00 0.00 0.00 0.00 916.618.~ 
UNDERGROUNO CONOUIT 1.1 05.876.1 1 78..sz5.05 0-00 0.00 0.00 0.00 1.1M.601.M 
UNDERQROUND CONDUCTORS 4 O M C  893.26325 174.046.68 0.00 0.00 0.00 0.00 l.W.311.93 
ROADS AND TRAILS 744.3CW.76 01.M1.12 (ISAMJS) rs*~JZSo) 0.00 0.00 7M.81.93 

TOTAL TRANSMISSION PLANT w,005,65.11 7,922,719.SZ (2,630.394.64) (661.047.4e) ~ t ~ 2 . 4 t  0.00 97.781.073.71 

DlSTRlBUTlON PLANT 
U N D  RIQHTS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
STRUCTURES &IMPROVEMENTS 268.686.93 20.46S.17 @.") 0.00 01x) 0.00 283,153.10 

OVERHEAD GONWIXORS 6 DMCES 06.174,OBb.W 4.SlO.SO8.44 t 7 n 3 2 4 m  (422.42l.32) 516.625.06 0.00 702~5Y.ar 
UNOERGROUND CONWIT 17.W1.0(7.10 1 .mzr4i .n Cn." (4u25.m 4.996.98 0.00 19,%,091.08 

OVERHEAD SERWCES 37.8S7.120.7Ll 2286.674.48 <i2(1.223.28) @.3WW 8.700.38 0.00 l0.705,883.76 b 

MRER8 ' 14.129.128.34 2,312,357.04 (6M.847.W (410.~24.08] 1.7Z7.35 0.00 
STREET UOHTINO & SlGNN SYSTEMS n.eso,m.n 4.480,10212 (1.m7.ie7y (I B.140.78) 134.Os.61 d.w ~r,o~o.croo.w 

(720.158.73) (85.6JJLW) 80.440.66 0.00 40.4M.552.93 STNION EQUlPMENT ~ , 1 3 4 ~ s s , a s  5.M1.OW.7S 
POLES. TOWERS 6 FIXTURES 43,04&449.M 1.194.4W.68 (947.16613) (64B.14S.M) ~ 1 0 1 . 1 6  0.00 46.836.74211 

UNDERQROUND CONUXTORS & O M C  28,956.162.21 3,013,sJa12 (1,644.011.89) (443.4W.tO) 293.27837 0.00 24,273,692.71 
UNE TRANSFORMEAS *1,481.148.23 0.338.64213 (3~41214S.60) (%0&787.94) 1,774.143.92 0.00 1,578,9Kl.S 

UNDERGROUND suivke 15.1u.m.08 1.773.61 SJT (rh191.W) * (25.371.90) 659.27 a00 18.Mq.749.23 
15.3J0.541.58 

0.00 383.085.622.37 TOTAL DISTRIEVTION PLANT 354,557,470.80 38,W.7.&3.97 (9.429.41416) (2.771.435.77') 2,7W,BSa.85 

L 



2. Indude on thls page, taxes paid during the p a r  and charged dked to final a a o w t s ,  (not charged M prepold or wcwd taxes.) 
Enter the m n f 8  in both columns (d) and (e). The babndog ol thls page is not afleded by the lndusion of thesa tax# 
3, lndude In column (d) taxes charged durlng tha Year, We6 charged to operations and other accounts through (a) ecuueb oredid b taxes aCUU6d, 
(b)amwnb credited to propMtion3 of pfepald taxes Ckiargeable to u " t  par ,  and (c) taxes paid and charged dlrm to oparatkms w accounts other 
ban icaubd and prepaid tax accounb. 
4. Ltbtthe aggregate of each kind oftax In such mannet that the total tax fw each State and subdblsbn can kadily be ascertained. 

1 I 

I I I 1 I 1 

FERC FORM NO. 1 (ED. 12-H) Paw 262 



d and prepaM Ux accounts in column (f) and explain each adjustment h a foot- note, Designata’dabk adjustments .. . 

to the taxing euthortty. 
Lhrwgh (I) how the taxes were distrbuted. Report in column (I) only the amounts charged lo Aocount8 408.1 and 409.1 

rtaining to ekdrio operations. Report in oakrmn (9 the amounts charged to A m t s  4081 and 109.1 pertainkg to 6 t h  utility de-b and 
mounts charged Lo Accounts 408.2 and 409.2. Ab0 shown In calumn (i) Lhe taxss charged to ulnlty plan! or other balance sheet pccoun& . For any tax appwtkrtad lo mote thol one utilily depattmnt 01 account stale In a footnote the bask (nec8soRy) of appat’onhg ruch tax. 

I I I 1 I I I 

I 1 I I 1 I I! 

~~~ ~ 

422,421 
I 2 

807,000 2 
127,320 2 

2 
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,INE - NO. INPUTS: 
(BASED ON FERC FORM 1 DATA FOR YEAR ENDING 12/31/01) 

1 
2 
3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

COST OF CAPITAL 
DEPRECIATION RATE FOR POLES 
TOTAL A&G EXPENSE 
NET UTILITY 
PLANT 
MAINTENANCE OF OH LINES #593 
PLANT ACCOUNTS 

#364 
#365 
#369 

TOTAL 
NUMBER OF POLES 

DEPR RES-OVERHEAD (365) 

TOTAL TAXES 
PAID 

DEPR RES-POLES (364) 

DEPR RES-SERVICES (369) 

0.1225 
0.0410 

84,468,283 

2,719,001,084 
11,149,023 

145,758,114 
165,067,225 
54,936,443 

365,761,782 
299,463 

58,691,753 
82,633,628 
20,921,889 

208,871,533 

CALCULATION OF MAXIMUM FCC RATE: 

Net Investment in Bare Poles = 85% (Gross Pole Investment - Pole Depreciation Reserve) 

$74,006,406 - - 

Net Investment Per Bare Pole = Net Investment in Bare Poles 
Number of Poles 

$247.13 - - 

Maintenance Expense (as a percentage of net pole investment) - - Pole and Conductor Maintenance Expense 
(Gross Pole Investment - Depreciation Reserve) 

+ (Gross Conductor Investment - Depreciation Reserve) 
+ (Gross Services Investment - Depreciation Reserve) 

0.0548 - - 

Depreciation (as a percentage of net pole investment) 
= Depreciation Rate for Gross Pole Investment x 

Gross Pole Investment 
Net Pole Investment 

0.0686 - - 

17-Mar-2006 



24 

25 

26 

27 

28 

29 

30 
31 
32 
33 
34 

35 

36 

37 

38 

39 

40 

Administrative expense (as a percentage of net plant investment) 
= Administrative Expense 

Net Utility Plant 

- 0.031 1 

Taxes (as a percentage of net plant investment) 
= TaxesPaid 

Net Utility Plant 

0.0768 - - 

Cost of Capital ( Mid-point of the allowable range for rate base rate of retum) 
0.1225 - 

Total Carrying Charge 

Maintenance 
Expense 
Depreciation 
Administrative Expense 
Taxes 
Cost of Capital 

Total Carrying 
Charge 

0.0548 
0.0686 
0.031 1 
0.0768 
0.1225 

0.3538 

Use Ratio = Space Used By Cable Company 
Total Useable Space 

- 1 Foot 

13.5 Feet 

0.0741 - - 

Old Rate = Net Investment Per Bare Pole x Total Carrying Charge x Use Ratio 

$247.13 x 0.3538 x - - 
$6.48 - - 

JEW FCC RATE METHOD: 

BarePolecost 

3 Annual Carrying Charge 

0.0741 

r 

Telecommunications Formula Poles - Section 224. 

$247.13 

35.38% 



; Unusable Space (feet) 24 

3 

f 

: 

Average Number of Attaching Entities 

Total Pole Length (above grade) (feet) 

Space Allocated to Attaching Entity (feet) 

3 Usable Space (feet) 

(+) assumes no distinction between rural, urbanized & urban areas 

2.051 (*) 

37.5 

1 

13.5 

<cc as provided ir 
05M0102 

JEW RATE FORMULA: 

([ (F / G) x (G / E)] + [( 2 / 3) x (C I E) / D]) x A x B $20.52 

EXAMPLE OF PHASE IN OVER FIVE YEARS ASSUMING NO BASE RATE CHANGE: 

\lew rate 
YEAR 1 YEAR 2 YEAR 3 YEAR4 YEAR 5 

$20.52 $20.52 $20.52 $20.52 $20.52 
>Id rate ($6.48) ($6.48) ($6.48) ($6.48) ($6.48) 
lifferential to be phased in $14.04 $14.04 $14.04 $14.04 $14.04 

hount  to be phased in per year $2.81 $5.62 $8.43 $11.24 $14.04 
bnual phase-in percentage 20.00% 40.00% 60.00% 80.00% 100.00% 

31d Rate $6.48 $6.48 $6.48 $6.48 $6.48 
Jew rate $9.29 $12.10 $14.91 $17.72 $20.52 

c 



. Dale of Report 
(Mb. Da, Yr) 
04/3MDo3 Tampa Electric Company 

FERC FORM NO. I (ED. 12-96) 

Year d Report 
Dec 31. 2002 

Page I14 



ThsRe rtls- 
(1) &o;rainill Name d Respondent 

Tmpa Ee&ic Company (2) n A  Resubmission 

FERC FORM NO. 1 (ED. 12-96) 

Date of Repat 
(Mot Oa, Yr) 
04/3o/xx)3 

Year d Report 
Dac.31, 2002 

Page 115 



(1) &,'&hal 
(2) nAResubmission Tampa ElecMc Con-~pany (Ma. -, YO k 3 1 ,  2003 

04/3W2M34 



‘-a 

~ a m t ,  u( n e s w e n c  

Tampa Eleddc cmqx” . .  
- , 8 

I I I I I 

k . 3 1 .  .m3 ($1 flgigha, (Mot 0% Yr) 
‘(2) nAResobmistjon . M130f2004 

1 1 L 

2: 

24 
2; 

1,383,202,168 1,401,455,979 2! 
212,556,580 196,@42,245 2t 

c 

i ‘a. ThiiRe ‘ 

ERC FORM NO. 1 (ED. 12-96) P=w 11s 

Date d Repon Year d Report 





Volusia County 
Volusia County 
Okaloosa County 
Alacbua County 
Duval County 
Osceda County 

Wtona, f L 
Fort Watton Beach, FL 
Gainesvilie, FL 
Jacksonville, FL 
Kissimmee, FL 

population 
221,251 
102,193 
329,757 
255,353 
147,713 
152,741 
159,508 
882,295 
166.667 

Marion County 106,542 
Orange County 1,157,431 
Brevard County 
B Y  County 
Escambia County 
St. Lucie County 

nty/Sarasota County 

h t t D : / l w w w . c e n s u s . a o v l a ~ ~ ~ l u ~ u a 2 k . ~  
htt~://ouickfacts.census.qov/afd/states/lZ12057. html 



. 

Digital Phone Contact 
Customer Support Numbers 

Office Locations and Hr;u:.s 

information 1) )  

c 





FCC Form 499-A Detailed Results Page 1 of 2 

FCC Home I Search I Updates I E-Filina I Initiatives I For Consumers I 

CGB - Form 499A Search Results Detailed Information 
FCC > CGB Home > 499-A Search Form_ > 499-A Detail 

Find People 

I 
FCC Form 499-A Telecommunications Reporting Worksheet 

DETAILED INFORMATION 
Filer Identification Information: 

499 Filer ID Number: 824478 
Registration Current as of: 4/1/2005 
Legal Name of Reporting Entity: 
Doing Business As: 
Principal Communications Type: 
Universal Service Fund Contributor: Yes 

Bright House Networks Information Services (Flo 
Bright House Networks Information Senrices ( F l o  

(Contact USAC at 888-641-8722 if this is not correct.) 
Holding Company: 
Registration Number (CORESID) : 
Management COInpany: 
Headquarters Address: 

City: 
State: 

ZIP Code: 

City: 
State : 

ZIP Code: 

Customer Inquiries Address: 

Customer Inquiries Telephone: 
Other Trade Names: 

B r i g h t  House Networks Information Services (Fla 

Advance/Newhouse Communications 
P.O. Box  4739 
Syracuse 
NY 
132214739 
5000 Campuswood D r .  
East Syracuse 
NY 
13057 
315-438-4100 

0010-7884-53 

Agent for Service of Process: 
Local/Alternate Agent f o r  Service 
of Process: 

Telephone: 
Extension: 

Fax : 
E-mail : 

Business Address of Agent for 
Mail or Hand Service of Documents: 

City: 
State : 

ZIP Code: 

D.C. Agent €or Service of Process: 
Telephone: 
Extension: 

Fax : 
E-Mail : 

Business Address of D.C. Agent for 
Mail or Hand Service of Documents: 

City: 
State : 

ZIP Code: 

Arthur J. Steinhauer 
212-381-7000 

212-381-7218 
asteinhauer@sbands.c.! 

Four Times Square 
New York 
NY 
10036 

Chris Savage, E s q .  Cole, Rami 
202-659-9750 

c 

202-452-0067 
csabagekrblaw. can 

1919 Pennsylvania Ave, NW 
Washington 
Dc 
20006 

FCC Registration Information: 



I. 

FCC Form 499-A Detailed Results 

Chief Executive Officer: 
Business Address: 

City: 
State : 

ZIP Code: 

Page 2 of 2 

Robert J. Miron 
P.O. B o x  4739 
Syracuse 
NY 
132214739 

Chairman or Other Senior Officer: Steven A. tUiron 
Business Address: P . O .  Box 4739 

City: Syracuse 
State: NY 

ZIP Code: 132214739 

president or Other  Senior Officer: William A. Futera 
Business Address : P.O. Box 4739 

State: NY 
City: Syracuse 

ZIP Code: 132214739 

Jurisdictions in Which the Filing Entity Provides Telecommunications Services: 

Florida 

Use browser "Back" button to return to results page. 
last reviewedhpdated on 17/22/05 

FCC Home I Search I UDdates €-Filing I Initiatives I For Consumers I Find PeoDle 
- 

Federal Co"unications Commission Phone: 1 -888-CALL-FCC (1 -888-225- 
445 12th Street SW 5322) 
Washington, DC 20554 
More FCC Contact Information ... 5322) 

TfY: 1-888-TELL-FCC (1 -888-835- 

Fax: 1-866-418-0232 
E-mail: fccinfoQfcc.aov 

- Privacv Policy 
- Website Policies & Notices - R3uired Browser Plua-ins - Freedom of InformatiomQt 



FCC Form 499-A Detailed Results Page 1 of 2 

FCC Home I Search I Updates I E-Filing I Initiatives 1 For Consumers I 
Find People 

I 
CGB - Form 499A Search Results Detailed Information 

FCCmmaP FCC > CGB Home > 499-A Search Form > 499-A Detail 

FCC Form 499-A Telecommunications Reporting Worksheet 
DETAILED INFORMATION 

Filer Identification Information: 

499 Filer ID Number: 825461 
Registration Current as of: 4/1/2005 
Legal Name of Reporting Entity: Bright House Networks, LLC 
Doing Business As: 
Principal Communications Type: 
Universal Service Fund Contributor: No 

(Contact USAC at 888-641-8722 if this is not correct.) 
Holding Company : 
Registration Number (CORESID) : 
Management Company : 
Headquarters Address: 

City: 
State : 

ZIP Code: 
Customer Inquiries Address: 

City: 
State : 

ZIP Code: 
Customer Inquiries Telephone: 
Other Trade Names: 

Agent for Service of Process: 
Local/Alternate Agent for Service 
of Process : 

Telephone: 
Extension : 

Fax : 
E-mail : 

Business Address of Agent for 
Mail or Hand Service of Documents: 

City: 
State: 

Z I P  Code: 

D.C. Agent f o r  Service of Process: 
Telephone: 
Extens ion : 

Fax : 
E-Mail : 

Business Address of D . C .  Agent f o r  
Mail or Hand Service of Documents: 

City: 
State: 

0013-3660-67 

700 Carillion Pkw!? 
Suite 5 
St. Petersburg 
PL 
33716 
700 Carillion Pkwy 
suite 5 
St. Petersburg 
FL 
33716 
888-577-9005 

Candida Foster 
727-329-2207 

727-329-2008 
candida. foster(2mybrighthouse.coq 

700 Carillion Pkwy 
Suite 5 
St. Petersburg 
FL 



FCC Form 499-A Detailed Results Page 2 of 2 

ZIP Code: 33716 

FCC Registration Information: 
Chief Executive Officer: T e r r y  C.  WcNulty 

Business Address: 700 Carillion Pkwy 
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Approval of the Verizoii-MCI merger sliould be conditioned on the government 
closely monitoring the actions of the post-merger companies and taking steps to 
place coinditions on the merger in order to keep the locd voice markets open and 
competitive. 

c. Has your local competition strategy changed as a result of the merger 
announcements? If so, please explain how. 
See (b) above. 

d. How will these mergers (if approved) affect your local competition strategy in 
Florida? 
See (b) above. 

Miscellaneous 
9. In 2004, how much money did you invest i n  your network directly serving Florida’s local 
service customers? 

10. Are you currently operating under Chapter 7 or Chapter 11 protection? 
No. 

1 1. If you filed Form 477 with the FCC to include data as of December 31,2004, please provide 
us with a copy. This form only applies to CLECs with a minimum of 10,OOO access lines in Florida. 

Comments 
12. Have you experienced any significant barriers in entering Florida’s local exchange markets? 
Please list and describe any major obstacles or barriers encountered that you believe may be 
impeding the growth of local competition in the state, along with any suggestions as to how to 
remove such obstacles. 

See Bright House Network Ir f omt io i z  Services’s complaint against Verizon, 
Florida docket #041170-TP 

13. 
evaluating and reporting on the development of local exchange competition in Florida. 

Please provide any additional general comments or information you believe will assist staff in 

None. 
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Docket 060015 
Notice of adoption, with modifications, of existing terms of interconnection, resale, un 
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St. Petersburg, FL 33716-1101 
Phone: (72 7) 329-2089 
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Leigh A. Hyer 
P. 0. Box 1 10, Fl TC0007 
Tampa, Fl33601-01 10 
Phone: 813-483-1256 
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FAX: 873-204-8870 

Verizon Florida Inc. 
Mr. David Christian 
106 East College Avenue 
Tallahassee, FL 32301-7748 
Phone: (850) 224-3963 

Email: david. christian@verizon.com 
FAX:  222-2912 
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ORIGINAL 
Leigh A H ~ M  
Vice President and General Counsel, Southeast Reglon 
Legal Department 

veriron 
FLTcooO7 
201 North Franklin Street (33602) 
Post Office Box I10 
Tampa, Florida 336016110 

Phone 813 403-1256 
Fax 8 1 3 204-8870 
!etgh.ahyerOverlzon.cam 

January 5,2006 
c 

Ms. BIanca S. Bayo, Director 
Division of the Commission Clerk 
and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

I 
vl 

'D = 
c? 
c3 
w 

Re: Docket NO. 06- l5 -? 
Petition for Approval of Section 252(i) Adoption With Modifications of the 
Existing Terms of the Interconnection, Resale, Unbundling and Collocation 
Agreement Between MCImetro Access Transmission Services LLC and 
Veriron Florida Inc. by Bright House Networks Information Services (Florida), 
LLC 

Dear Ms. Bayo: 

Please find enclosed for filing an original and five copies of the above-referenced 
Petition. Sewice has been made as indicated on the Certificate of Service. If there 
are any questions regarding this matter, please contact me at (81 3) 483-1256. 

Sincerely, 

Leigh A. Hyer 

LAH:tas 

Enclosures 

U' I 
C P S C - B ~ U  OF RECORDS 

i : :  
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Docket No. 
Filed: January 5,2006 

In re: Petition for Approval of Section 252(i) 1 
Adoption With Modifications of the Existing Terms ) 
of the Interconnection, Resale, Unbundling 1 
and Collocation Agreement Between MClmetro ) 
Access Transmission Services LLC and ) 
Verizon Florida Inc. by Bright House Networks ) 
Information Services (Florida), LLC 1 

PETITION FOR APPROVAL OF SECTION 252(i) ADOPTION WITH MODIFICATIONS 
OF THE EXISTING TERMS OF THE lNTERCONNECTION, RESALE, UNBUNDLING 

AND COLLOCATION AGREEMENT BETWEEN MCIMETRO ACCESS 
TRANSMISSION SERVICES LLC AND VERlZON FLORIDA INC. BY 

BRIGHT HOUSE NETWORKS INFORMATION SERVICES (FLORIDA). LLC 

Verizon Florida Inc. (Verizon) (formerly GTE Florida Incorporated) files this petition 

before the Florida Public Service Commission (Commission) seeking approval of Bright 

House Networks Information Services (Florida), LLC’s 252(i) adoption with modifications 

of the existing terms of the interconnection, resale, unbundling and collocation agreement 

between Verizon and MClmetro AccessTransmission Services LLC. MCimetro’s adoption ‘ 

of the existing Verizon/AT&T agreement was approved by the Commission on May 26, 

2004 in Docket No. 0401 63-TP. 

Verizon respectfully requests that the Commission approve its petition and that 

Verizon be granted all other relief proper under the circumstances. 

Respectfully submitted on January 5, 2006. 

By: ++---- 
Leigh A. Hyer 
P. 0. Box 11 0, FLTC0717 
Tampa, Florida 33601 -01 10 
Telephone No. (81 3) 483-1 256 



JeffreyA Masoner 
Vice President 
Interconnection Services Policy 8 Planning 

Whdesale Markets 
1310 N Court House Rd 

Arlington,Vh 22201 

Tel. 703 9744610 
Fax 703 074-0314 
jeffrey.a.masoner@verizon.con 

Qh n, RM BEIW 

December 7 , 2005 

Arthur C. Orduna 
Bright House Networks Information Services (Florida), LLC 
P.O. Box 4739 
East Syracuse, NY 13221 

Re: Reauested Adoption in Florida Under Section 252(i) of the 
Communications Act 

Dear Mr. Orduna: 

Verizon Florida Inc., f/Wa GTE Florida Incorporated ("Verizon"), a Florida 
corporation, with principal place of business at 201 N Franklin Street, Tampa, FL 
33602-51 67, has received correspondence from your counsel, Mr. Christopher 
Savage, stating that Bright House Networks Information Services (Florida), LLC 
("BHN), a Delaware limited liability company, with principal place of business at 
301 E. Pine Street, Suite 600, Orlando, FL 32801, wishes, pursuant to Section 
252(i) of the Communications Act, to adopt the terms of the Interconnection 
Agreement between MClmetro Access Transmission Services LLC ("MClm") and 
Verizon that was approved by the Florida Public Service Commission (the 
"Commission") as an effective agreement in the State of Florida, as such 
agreement exists on the date hereof (including, without limitation, all 
amendments thereto effective and approved by the Commission as of December 
1,2005, e.g., specifically including the "Amendment to Interconnection 
Agreements" entered into between Verizon (and its operating telephone ' 
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company a ffitiates) and MClm (and its CLEC affiliates) with an effective date of 
December 1, 2003) after giving effect to operation of law (the "Terms"). Please 
note that MClm itself adopted the terms of the arbitrated interconnection 
agreement between Verizon and AT&T Communications of the Southern States 
lnc. that was approved by the Commission on July 4 8,1997 in Dockets 
960847TP and 001274 (including, without limitation, the Interim Agreement and 
the First and Second Amendments to the Interim Agreement) (the "AT&T 
Agreement") and Verizon and MClm subsequently agreed to amend the AT&T 
Agreement to reflect the Terms. I understand BHN has a copy of the Terms. 
Please note the following with respect to BHN's adoption of the Terms. 

I, By BHN's countersignature on this letter, BHN hereby represents and 
agrees to the following seven points: 

A. BHN adopts (and agrees to be bound by) the Terms and, in 
applying the Terms, agrees that BHN shall be substituted in place 
of MClmetro Access Transmission Services LLC and MClm in the 
Terms wherever appropriate. 

B. For the avoidance of any doubt, adoption of the Terms does not 
include adoption of any provision imposing an unbundling obligation 
on Verizon (i) that no longer applies to Verizon under the Report 
and Order and Order on Remand (FCC 03-36) released by the 
Federal Communications Commission ("FCC") on August 21,2003 
in CC Docket Nos. 01-338, 96-98, 98-147 ("Triennial Review 
Order") or the Order on Remand in WC Docket No. 04-31 3 and CC 
Docket No. 01-338, released by the FCC on February 4,2005 (the 
"TRO Remand Order"), or (ii) that is otherwise not required by 47 
U.S.C. Section 251(c)(3) or by 47 C.F.R. Part 51. Moreover, 
Verizon, on February 20, 2004, filed a petition at the Commission to 
arbitrate amendments to interconnection agreements (including the 
Terms) with respect to the Triennial Review Order ("TRO 
Arbitration"). If BHN is a party to the TRO Arbitration at the time the 
Commission issues an effective order approving an amendment 
with respect to the Triennial Review Order i n  the TRO Arbitration 
(an "Approved Amendment"): (i) the terms of such Approved 
Amendment shall be deemed to amend this adoption effective on 
the effective date of such Commission order, (ii) BHN agrees to be 
bound by the terms of such Approved Amendment effective on the 
effective date of such Commission order, and (iii) Verizon and BHN 
shall execute an amendment to this adoption to memorialize that 
this adoption is amended by the terms of such Approved 
Amendment effective on the effective date of such Commission 
order; provided, however, failure by either party to do so shall not 
be cited as a basis for contesting the effectiveness of the provisions 
in subsections (i) and (ii) above. 

BHN FL MFN 12/01/05 2 



C. Notice to BHN and Verizon as may be required or permitted under 
the Terms shall be provided as follows: 

To BHN: 

Sabin, Bermant & Gould, LP 
Attention: Cody J. Harrison 
Four Times Square 
New Yo&, NY 10036 
Telephone Number: 21 2-38? -71 17 
Facsimile Number: 21 2-381-7278 
Internet Address: charrison@sbandg.com 

with a copy to: 

Cole, Raywid 8 Braverman, LLP 
Christopher W. Savage 
191 9 Pennsylvania Ave. NW, Suite 200 
Washington, DC 20006 
Telephone Number: 202-659-9750 
Facsimile Number: 202-452-0067 
Internet Address: chris.savage@crblaw.com 

To Verizon: 

Director-Contract Performance & Administration 
Verizon Wholesale Markets 
600 Hidden Ridge 
HQEWMNOTICES 
Irving, TX 75038 
Telephone Number: (972) 718-5988 
Facsimile Number: (972) 71 9-1 51 9 
Internet Address: wmnotices@verizon.com 

with a copy to: 

Associate General Counsel - interconnection 
Verizon Wholesale Markets 
151 5 N. Court House Road 
Suite 500 
Arlington, VA 22201 
Facsimile: (703) 351-3664 

D. BHN represents and warrants that it is a certified provider of local 
telecommunications service in thestate of Florida, and that its 
adoption of the  Terms will cover services in Verizon’s service 

BHN R MFN 12KllM 3 
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territory in the State of Florida only, except that BHN and Verizon 
recognize and agree that the terms of the foregoing “Amendment to 
Interconnection Agreements”, effective as of December 1, 2003 
and in effect as of the date hereof, apply not only between BHN 
and Verizon in Verizon’s service territory in Florida but, also, 
between BHN (and its CLEC affiliates) and Verizon (and its 
operating telephone company affiliates) in all jurisdictions in which 
Verizon (or its operating telephone company affiliates) and EHN (or 
its CLEC affiliates) are (or become) interconnected. 

E. In the event an interconnection agreement between Verizon and 
BHN is currently in effect in the State of Florida (the “Original ICA“), 
this adoption shall be an amendment and restatement of the 
operating terms and conditions of the Original ICA, and shall 
replace in their entirety the terms of the Original ICA. This adoption 
is not intended to be, nor shall it be construed to create, a novation 
or accord and satisfaction with respect to the Original ICA. Any 
outstanding payment obligations of the parties that were incurred 
but not fully performed under the Original ICA shall constitute 
payment obligations of the parties under this adoption. 

F. Verizon’s standard pricing schedule for interconnection agreements 
in the State of Florida (as such schedule may be amended from 
time to time) (attached as Appendix A hereto) shall apply to BHN’s 
adoption of the Terms, except that, for the avoidance of any doubt, 
the parties agree that the foregoing ‘Amendment to Interconnection 
Agreements”, effective as of December 1,2003 and in effect as of 
the date hereof, contains certain provisions for pricing, and that 
those provisions for pricing shall apply in lieu of any pricing 
provisions for the same items that might be contained in Appendix 
A hereto. BHN should note that the aforementioned pricing 
schedule may contain rates for certain services the terms for which 
are not included in the Terms or that are otherwise not part of this 
adoption, and may include phrases or wording not identical to those. 
utilized in the Terms. In an effort to expedite the adoption process, 
Verizon has not deleted such rates from the pricing schedule or 
attempted to customize the wording in the pricing schedule to 
match the Terms. However, the inclusion of such rates in no way 
obligates Verizon to provide the subject services and in no way 
waives Verlzon’s rights, and the use of different wording or 
phrasing in the pricing schedule does not alter the obligations and 
rights set forth in the Terms. 

G. BHN’s adoption of the Terms shall become effective on December J 
1, 2005. Verizon shall file this adoption letter with the Commission 
promptly upon receipt of an original of this letter countersigned by 

r 
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BHN as to the points set out in Paragraph One hereof. The term 
and termination provisions of the Terns shall govern BHN's 
adoption of the Terms. 

2. The Terms are being adopted by BHN pursuant to Section 252(i) of the 
Act. Verizon does not provide the Terms to you as either a voluntary or 
negotiated agreement. The filing and performance by either Party of the 
Terms does not in any way constitute a waiver by either Party of any 
position as to the Terms or a portion thereof, nor does it constitute a 
waiver by either Party of all rights and remedies it may have to seek 
review of the Terms, or to seek review in any way of any provisions 
included in these Terms as a result of BHN's adoption of the Terms. 

3. Nothing herein shall be construed as or is intended to be a concession or 
admission by either Party that any provision in the Terms complies with 
the rights and duties imposed by the Act, the decisions of the FCC and the 
Commission, the decisions of the courts, or other law, and each Party 
expressly reserves its full right to assert and pursue claims arising from or 
related to the Terms. 

4. Verizon reserves the right to deny BHN's application of the Terms, in 
whole or in part, to the extent (A) permitted by 47 C.F.R. Q 51.809 or (B) 
Verizon otherwise is not required to make the Terms available to BHN 
under applicable law. 

5. Should either Party attempt to apply the Terms in a manner that conflicts 
with Paragraphs 2 through 4 above, the other Party reserves its rights to 
seek appropriate legal and/or equitable relief. 

6. In the event that a voluntary or involuntary petition has been or is in the 
future filed against a Party under bankruptcy or insolvency taws, or any 
law relating to the relief of debtors, readjustment of indebtedness] debtor 
reorganization or composition or extension of debt (any such proceeding] 
an "Insolvency Proceeding"), then: (A) all rights of the other Party under 
such laws, including, without limitation, all rights of Verizon under 11 
U.S.C. 5 366, shall be preserved, and BHN's adoption of the Terms shall 
in no way impair such rights of either Party; and (B) all rights of a Party 
resulting from BHN's adoption of the Terms shall be subject to and 
modified by any Stipulations and Orders entered in the Insolvency 
Proceeding, including, without limitation, any Stipulation or Order providing 
adequate assurance of payment to the other Party pursuant to 11 U.S.C. 3 
366. c 
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