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December 3, 2009

Mrs. Ann Cole

Director, Division of the Commission Clerk and Administrative Services
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399

Re: 090436-TP Correction and Replacement filing of Interconnection, Unbundling,
Resale and Collocation Agreement between BeliSouth Telecommunications, Inc d/b/a
AT&T Florida dfb/a AT&T Southeast and DIGITALIPVOICE, Inc.

Dear Mrs. Cole:

Please find enclosed for filing and approval, the replacement interconnection
agreement that was file on September 3, 2009 in docket 090436-TP. The original filing
was missing pages 37 and 43 in Attachment 13, appendix 13b and attachments 20, 26,
and 29 were missing. This replacement filing corrects all the above issues.

If you have any questions please do not hesitate to contact Robyn Yant at (850) 577-
5551.

Very truly yours,

ik Mgt com
Jerry D. Hendrix Jﬂ :CP;;
Regulatory Vice President
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INTERCONNECTION AGREEMENT - FLORIDA

This Interconnection Agreement (Agreement) is between DIGITALIPVOICE, INC. (“CLEC") and BellSouth
Telecommunications, Inc. dfb/a AT&T Florida (‘AT&T"), having its principal office at 875 West Peachtree Street,
Atlanta, GA 30375 (collectively the Parties).

This Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of 1996 (the
Agreement) is dated as of the effective dale as defined herein by and between AT&T and CLEC only to the extent
that AT&T provide Telephone Exchange Services as an ILEC in Florida and shall apply only ta the state of Florida.

WHEREAS, pursuant to the Telecommunications Act of 1986 (the Act), the Parties wish to establish terms
for the resale of AT&T services and for the provision by AT&T of Interconnection, Unbundled Network Elements, and
Ancillary Functions as designated in the Attachments and Schedules attached hereto.

WHEREAS, on February 8, 1996, the Communications Act of 1934, 47 U.S.C. § 151 et seq., was amended
by the Telecommunications Act of 1996; and

WHEREAS, the Act places certain duties and obligations upon, and grants certain rights o,
telecommunications carriers; and

WHEREAS, AT&T is an Incumbent Local Exchange Carrier or has a majority ownership interest in local
exchange companies ("ILECs") which are Incumbent Local Exchange Carriers; and

WHEREAS, AT&T is willing to provide Interconnection, Unbundied Network Elements, ancillary functions or
services, services for resale and additionaf features, on the terms and subject to the conditions of this Agreement;
and

WHEREAS, for purposes of this Agreement, CLEC operates or intends to operate in the State of Florida
where AT&T is the ILEC and CLEC has or, prior to the provisioning of any Interconnection, access to Unbundled
Network Elements, Telecommunications Services or any other functions, facilities, products or services hereunder,
will have been granted autherity to provide local Telephone Exchange Services in said ILEC service areas by the the
Florida Public Service Commission {*Commission”);

WHEREAS, CLEC is a telecommunications carrier and has requested thal AT&T negotiate an Agreement
with CLEC for the provision of Interconnection, Unbundled Network Elements, ancilfary functions or services,
services for resale, and additional features pursuant to the Act and in conformance with AT&T's duties under the Act:
and

WHEREAS, the Parties have arrived at this Agreement through procedures undertaken pursuant o the Act,
and acknowledge that its terms and conditions are subject to the Act, including Sections 251 and 252 thereof.

WHEREAS, in entering into this Agreement, the Parties acknowledge and agree that neither Party waives,
and each Party expressly reserves, any of its rights, remedies or argumenis it may have at law or under the
intervening law or regulatory change provisions in this Agreement, with respect to any orders, decisions, legislation or
proceedings and any remands by the FCC, state utility commission, court, legislature or other governmental body
including, without limitation, any such orders, decisions, legistation, proceedings, and remands which were issued,
released or became effective prior to the Effective Date of this Agreement, or which the Parties have not yet fully
incorporated into this Agreement or which may be the subject of further government review; and

DOCUMENT Hi_;HSE?%DATE
| | 746 DEC-38
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WHEREAS, AT&T was granted 7itle if and Computer Inquiry relief by the FCC pursuant to its forbearance

petitions (WC Docket No. 06-125) for its broadband wireline services capable of transmitting 200 kbps or greater in

each direction, AT&T has no further obligation to make available such services for resale or under any provisions of

this Agreement (to the extent applicable). Such broadband wireline services include, but are not limited to, Frame

Relay Services, ATM Services, LAN Services, Ethernet-Based Services, Video Transmission Services, Optical

Network Services, and Wave-Based Services that AT&T currently offers, but excludes TDM-based DS1 and DS3
services; and

WHEREAS the Parties understand AT&T's operational support systems (OSS) and technical capabilities
vary from one state to another across AT&T's twenty-two states. This Agreement attempts to conform a Texas
intercennection agreement to comply with AT&T's 0SS and technical capabilities in the State of Florida. To the
extent provisions in the original agreement have not been medified in this Agreement and are inconsistent with the
0SS and technical capabilities in the State of Florida, AT&T shall provide such services, to the extent applicable, in
accordance with the terms and conditions set forth in its then current generic interconnection agreement; and

WHEREAS, the amendments attached to this Agreement have been sequentially numbered, regardiess of
whether signed or unsigned, and carry the effective date of the Agreement unless otherwise stated; and

WHEREAS, 1o the exient any rate, term or condition cantained in any amendment attached hereto as of the
Effective Date conflicts with any language in the underlying contract or any other amendment, the rate, term or
condition set forth in the higher numbered amendment shall prevail; and

NOW, THEREFORE, in consideration of the premises and the mutual covenants of this Agreement CLEC
and AT&T hereby agree as follows:

The foregoing Recitals are hereby incorporated into and made a part of this Agreement.

1. INTRODUCTION

1.1 CLEC's current Interconnection Agreement sets forth the terms and conditions pursuant to which
AT&T agrees to provide CLEC with access to unbundled network elements (UNEs), Collocation
and Resate in AT&T's incumbent local exchange areas for the provision of CLEC's
Telecommunications Services {{Act, Section 251(c)). The Parties acknowledge and agree that
AT&T is only obligated o make available UNEs, Collocation and Resale 1o CLEC in AT&T's
incumbent local exchange areas. AT&T has no obligation to provide UNEs, Coflocation and Resale
to CLEC for the purposes of CLEC providing and/or extending service outside of AT&T's
incumbent local exchange areas. In addition, AT&T is not obligated to provision UNEs, Collocation
and Resale or provide any other rights under Section 251(c) of the Act outside of AT&T's
incumbent local exchange areas. Therefore, the Parties understand and agree that the rates, terms
and conditions set forth in CLEC's current Interconnection Agreement, and any associated
provisions set forth elsewhere in CLEC's current Interconnection Agreement (including but not
jimited to the assoctated UNE, Collocation and Resale rates set forth in this Agreement), shall only
apply and be available to CLEC for provisioning services within an AT&T incumbent local
exchange area(s) in the State in which CLEC's current Interconnection Agreement has heen
approved by the Commission and is in effect.

12 This Agreement also sets forth the terms and conditions for the interconnection of CLEC's network
o AT&T's network and reciprocal compensation for the transport and termination of
telecommunications. Provided however, all references to Resale in this Agreement, apply only
where CLEC is purchasing resold services from AT&T pursuant to terms and conditions negotiated
under Section 251(c}(4) of the Telecommunications Act of 1996 and incorporated into this
Agreement,
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Subject to the terms and conditions of this Agreement, the Unbundled Network Elements,

Combinations or Resale services provided pursuant to this Agreement may be connected to cther

Unbundled Network Elements, Combinations or Resale services provided by AT&T or to any

network components provided by CLEC itself or by any other vendor. Subject to the requirements

of this Agreement, CLEC may at any time add, delete, relocate or modify the Resale services,
Unbundled Network Elements or Combinations purchased hereunder.

Except as provided in this Agreement, during the term of this Agreement, AT&T will not discontinue,
as to CLEC, any Unbundled Network Efement, Combination, or Ancillary Functions offered to CLEC
hereunder. During the term of this Agreement, AT&T will not discontinue any Resale services or
features offered to CLEC hereunder except as provided in this Agreement. This Section is not
intended to impair AT&T's ability to make changes in its Network, so long as such changes are
consistent with the Act and do not result in the discontinuance of the offerings of Unbundled
Network Elements, Combinations or Ancillary Functions made by AT&T to CLEC as set forth in and
during the term of this Agreement.

AT&T may fulfill the requirements imposed upon it by this Agreement by itself or may cause its
Affiliates to take such actions to fulfill the responsibilities.

This Agreement includes and incorporates herein the Attachments listed in the Table of Contents of
this Agreement, and all accompanying Appendices, Addenda and Exhibits.

Unless otherwise provided in the Agreement, or as reauired by 47 U.S.C. §224, AT&T will perform
all of its obligations concerning its offering of Resale services and Unbundled Network Elements
under this Agreement throughout the entire service area in Florida where AT&T is the incumbent
local exchange carrier.

EFFECTIVE DATE, TERM AND TERMINATION

21

2.2

The effective date of this Agreement (the “Effeclive Date”) shall be as follows: (i) unless this
Agreement is a successor agreement o an effective interconnection agreement between the
Parties under Sections 251/252 of the Act, then the Effective Date of this Agreement shall be ten
(10) calendar days after the Commission {the “Commission”) approves this Agreemem under
Section 252(e) of the Act or, absent such Commission approval, the date this Agreement is
deemed approved under Seclion 252(e)(4) of the Act; or (i) if this Agreement is a successor
agreement to an effective interconnection agreement between the Parties under Sections 251/252,
then the Effective Date shall be the date upon which the Commission approves the Agreement
under the Act, or absent such Commission approval, the date this Agreement is deemed approved
under Section 252(e){(4) of the Act.

The term of this Agreement shall commence upon the Effective Date of this Agreement and will
remain in effect until August 28, 2013, and continue in full force and effect on a month to month
basis, thereafter until (i} superseded in accordance with the requirements of this section or (if)
terminated pursuant 10 the requirements of this section. No earlier than one-hundred eighty (180)
days before the expiration of the term, either Party may request that the Parties commence
negotiations to replace this Agreement with a superseding agreement by providing the other Party
with a written request to enter into negotiations. If this Agreement continues in full force and effect
after the expiration of the Term, either Party may terminate this Agreement after delivering written
notice to the other Party of its intention to terminate this Agreement, subject to the survivability
causes contained herein.

221  Ifeither Party serves Notice of Expiration pursuant to Section 2.2, CLEC shall have twenty
(20) calendar days to provide AT&T written confirmation if CLEC wishes to pursue a
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successor agreement with AT&T or alternatively, if CLEC wishes to allow the current

Agreement to expire. If CLEC wishes to pursue a successor agreement with AT&T, CLEC
shall attach to its written confirmation or Notice of Expiration, as applicable, a written
request to commence negoliations with AT&T under Sections 254/252 of the Act. Upon
receipt of CLEC's Section 252(a)(1) request, the Parties shall commence good faith
negotiations on a successor agreement.

2211 If CLEC does not affirmatively state that it wishes to pursue a successor
agreement with ATE&T in its, as applicable, Notice of Expiralion or the written
confirmation required after receipt of AT&T's Notice of Expiration, then the rates,
terms and conditions of this Agreement shall continue in full force and effect until
the later of 1) the expiration of the Term of this Agreement, or 2) the expiration of
ninety (90} calendar days after the date CLEC provided or received Notice of
Expiration.  Unless otherwise agreed by the Parties, if the Term of this
Agreement has expired, on the ninety-first (91st) day following CLEC provided or
received Notice of Expiration, the Parfies shall have no further cbligations under
this Agreement except those described in Section 44 of this Agreement,
including but not limited to the obligations described in Section 2.4 below.

The terms and conditions and rates and charges conlained herein will continue to apply until the
earlier of (i) termination by either Party under the terms of this Agreement; (i) the date a successoy
agreement becomes effective or {iii) the date that is ten (10) months after the date on which AT&T
received CLEC's Section 252(a){1) request, unless an arbitration petition has been filed by either
Party, in which case (i} applies.

CLEC may terminate this Agreement in whole or in part at any time for any reason upon sixty (60)
days prior notice but its liabilities and obligations shall continue in accordance with Section 44
below.

Notwithstanding any other provision of this Agreement, either Party may terminate this Agreement
and the provision of any Interconnection, Resale Services, Unbundled Network Elements,
functions, facilities, products or services provided pursuant to this Agreement, at the sole discretion
of the terminating Party, in the evenl that the other Parly fails to perform a material obligation or
breaches a material term of this Agreement, other than as set forth in Section 10, and the other
Party fails to cure such nonperformance or breach within forty-five (45) calendar days after written
notice thereof. Any termination of this Agreement pursuant to this Section 2.5 shalt take effect
immediately upon delivery of written notice to the other Party that it failed to cure such
nonperformance or breach within forty-five (45) calendar days after wrilten notice thereof.

As long as a non-paying Party has disputed unpaid amounts in good faith and pursuant to the
terms of this Agreement, non-payment is not to be deemed, nor should it be construed as, a
material breach of this Agreement.

In the event of expiration or termination of this Agreement other than pursuant to Section 2.5,
AT&T and CLEC shall cooperate in good faith to effect an arderly and timely transition of service
under this Agreement to CLEC or to another vendor. So long as CLEC fulfills said obligation to
effect an orderly and timely transition of service, AT&T shall not terminate service to CLEC's end
users and such service shall be provided pursuant to the terms of the interconnection agreement
during this transition period. AT&T and CLEC shall continue their responsibilities under the terms
and conditions of the terminated or expired Agreement for any order submitted to AT&T in
connection with this fransition of service.

CHANGE IN LAW/RESERVATION QF RIGHTS
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This Agreement is the result of negofiations between the Parties and may incorporate certain
provisions that resulted from arbitration by the Parties before the Commission. The Parties
acknowledge that the respective rights and obligations of each Party as set forth in this Agreement
are based on the following, as of January 23, 2004, which is the date this Agreement is filed for
arbitration with the Commission: the Act, the applicable rules, regulations and Orders promulgated
under the Act by the FCC, and applicable Florida stafutes, rules, regulations and Commission
orders, and judiciat decisions by courts of competent jurisdiction interpreting and applying said
federal and Ficrida statutes, rules, regulations and Orders. In entering into this Agreement and any
Amendments to such Agreement and carrying out the provisions herein, neither Party waives, but
instead expressly reserves, all of its rights, remedies and arguments with respect to any orders,
decisions, legislation or proceedings and any remands thereof and any other federal or slate
regulatory, legistative or judicial action(s) that are issued, rendered, or adopted after January 23,
2004. Additionally, each Party expressty reserves its intervening faw rights relating to the following
actions: the impairment proceedings that will be heard before the Commission and any pending
appeals that retate to, or arise from, the FCC'’s Triennial Review Order, released on August 21,
2003, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local
Exchange Carriers, CC Docket No. 01-338, Implementation of the Local Competition Provisions of
the Telecommunications Act of 1996, CC Docket No. 96-98, Deployment of Wireline Services
CHering Advanced Telecommunications Capability, CC Docket No. 98-147 (FCC 03-36) (the
“TRO") and the D.C. Circuit's decision in United States Telecom Association, et. al v. FCC, 290
F.3d 415 (D.C. Cir. 2002) {(“USTA" For purposes of this Agreement, “Change in Law™ shall be
defined as any legally binding judicial decision by a court of competent jurisdiction, amendment of
the Acl or applicable Florida statute, or legislative, federat or state regutatary action. rule,
regulation or ather legal action that materiaily revises, reverses, modifies or clarifies the meaning of
the Act, an applicable Florida statute or any of said rules, regulations, Orders, or judicial decisions
which otherwise materially affect any of the material provisions set forth in this Agreement that is
issued, rendered or adopted after January 23, 2004. For purposes of this section, "legally binding"
means that the relevant legal action has nat been stayed, ne request for a stay is pending and if
any deadline for requesting a stay is designaled by statute or regulation, such deadline has
passed. If either Party believes that a Change in Law within the meaning of this section has
occurred, that Party may request renegotiation by written notice lo the other Party. The Parties
shall thereafter renegotiate the affected provisions in this Agreement in good faith and amend this
Agreement to reflect such Change in Law. For avoidance of any doubt, this section shall also
apply to situations where this Agreement defines the rights or obligations of either Party solely by
reference to Applicable Law or similar reference. In the event that any renegotiation under this
Section 3.0 is no! concluded within ninety (90) days after one Party gives the other notice that it
demands renegoliation pursuant 1o this provision, or if at any lime during such ninety {90} day
period the Parties shall have ceased to negotiate such terms for a continuous period of fifteen {15)
business days or if the non-requesting Party refuses to engage in such renegetiation on the ground
that there has been no Change in Law stfficient to require renegotiation under this Section, the
dispute shall be resolved as provided in Section 9 of this Agreement,

The Parties further acknowledge and agree that by executing this Agreement, neither Party waives
any of its rights to participate in any proceedings regarding the proper interpretation and/or
application of the Act, applicable rules and regulations nor does it waive any rights, remedies, or
arguments with respect to any pravisions of this Agreement or any rules, regulations, Orders or
laws upon which it is based, including its right to seek legal review or a stay pending appeal.

INTENTIONALLY LEFT BLANK

ASSIGNMENT
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CLEC may assign or transfer this Agreement to its Affiliate(s) or a Third Party by providing AT&T
wrilten notice thirty (30} calendar days' prior to such assignment or transfer; provided such
assignment is not inconsistent with Applicable Law. As such, neither party may delay a transfer for
any reason other than to make the determination of the affiliate’s or Third Party's ability to pay for
the services provided. Notwithstanding the foregoing, CLEC may not assign or transfer this
Agreement (or any rights or obiigations hereunder) to its Affiliate(s) or any Third Party if that
Affiliate{s) or Third Parly is a party to a separate agreement with AT&T under Sections 251 and
252 of the Act. However the Affiliate cr Third Party may opt into any effective and approved
Agreement pursuant to Section 252(i} of the Act. Any attempted assignment or transfer of this
Agreement by CLEC that is not expressly permitted or allowed shall be void.

Each Party will notify the other in writing not less than thirty (30} days in advance of anticipated
assignment.

6. CONFIDENTIALITY AND PROPRIETARY INFORMATION

5.1

6.2

6.3

6.4

For the purposes of this Agreement, “Confidential Information” means confidential or proprietary
technical or business Information given by one Party (the “Discloser’) to the other Farty (the
‘Recipient’) and identified by the Discloser as Confidential information in accordance with this
Section 6. Additionally, such Confidential Information shall include any portion of any notes,
analyses, data, compitations, studies, interpretations or other documents prepared by any
Receiving Party to the extent the same contain, reflect, are derived from, or are based upon, any of
the information described in this Section, unless such information contained or reftected in such
notes, analyses, ete. is so commingled with the Receiving Party's information that disclosure could
not possibly disclose the underlying proprietary or confidential information (such porticns of such
notes, analyses, elc. referred to herein as “Derivative Information’).

Altinformation which is to be treated as Confidential Information under this Agreement shalk;

(a) if in written, graphic, electromagnetic, or other tangible form, be marked as “Confidential
Information”; and

(b} if oral, (i) be identified by the Discloser at the time of disclosure to be “Confidential
Information”, and (i) be set forth in a written summary which identifies the information as
“Confidential Information” and which is delivered by the Discloser to the Recipient within
ten (10) days after the oral disclosure.

6.22  Each Party shall have the right to correct an inadvertent failure to identify information as
Confidential Information by giving written notification within thity (30) days after the
information is disclosed. The Recipient shall, from that time forward, treat such
information as Confidential Information.

In addition, by way of example and not limitaticn, information regarding orders for Resale Services,
Network Elements or Combinations placed by CLEC pursuant to this Agreement, and information
that would constitute Customer Proprietary Network Information of CLEC's customers pursuant to
the Act and the rules and regulations of the FCC, and Recorded Usage Data as described in
Attachment 28 concerning Recorded Usage Data, whether disclosed by CLEC to AT&T or
otherwise acquired by AT&T in the course of the performance of this Agreement, will be deemed
Confidentiai Information of CLEC for all purposes under this Agreement.

For a period of five (5} years from the receipt of Confidential Information from the Discloser, except
as otherwise specified in this Agreement, the Recipient agrees (a) to use it only for the purpose of
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perferming under this Agreement, (b} to hold it in confidence and disclose it 1o no one other than its

employees having a need to know for the purpose of performing under this Agreement, and {c) to

safeguard it from unauthorized use or disclosure using at least the same degree of care with which

the Recipient safeguards its own Confidentiat Information. If the Recipient wishes to disclose the

Discloser's Confidential Information to a third-party agent or consultant, such disctosure must be

agreed to in writing by the Discloser, and the agent or consultant must have executed a written
agreement of nondisclosure and nonuse comparable in scope to the terms of this Section.

The Recipient may make copies of Confidential Information only as reasonably necessary 1o
perform its obligations under this Agreement, All such copies will be subject to the same
restrictions and protections as the original and will bear the same copynght and proprietary rights
notices as are contained on the original.

The Recipient agrees to return all Confidential Information in tangible form received from the
Discloser. including any copies made by the Recipient within thirty (30) days after a written request
is delivered to the Recipient, or to destroy all such Confidential Information if directed to do so by
Discloser except for Confidential information that the Recipient reasonably requires to perform its
obligations under this Agreement. If either Party loses or makes an unauthorized disclosure of the
other Party's Confidential Information, it will notify such other parly immediately and use
reasonable efforts to retrieve the lost or wrongfully disclosed information.

The Recipient will have no obligation to safeguard Confidential Information: (a)} which was in the
possession of the Recipient free of restriction prior to its receipt from the Discloser, (b) after it
becomes publicly known or available through no breach of this Agreement by the Recipient; (c)
after it is rightfully acquired by the Recipient free of restrictions on its disclosure; or {d) after il is
independently developed by personnel of the Recipient to whom the Discloser's Confidential
Information had not been previously disclosed. In addition, either Party will have the right to
disclose Confidential Information to any mediator, arbitrator, state, or federal regutatory body, or a
court in the conduct of any mediation, arbitration or approval of this Agreement, so long as, in the
absence of an applicable protective order, the Discloser has been promptly notified by the
Recipient and so long as the Recipient undertakes all lawful measures to avoid disclosing such
information until Discloser has had reasonable time to negotiate a protective order with any such
medialor, arbitrator, slate or regulatory bedy or a court, and complies with any protective order that
covers the Confidential Information,

The Parties acknowledge that an individual end user may simultaneously seek to become or be a
customer of bath Parties. Nothing in this Agreement is intended to limit the ability of either Party to
use customer specific information lawfully obtained from end users or sources other than the
Disclosing Party.

Each Party's obligations to safequard Confidential Information disclosed prior to expiration or
termination of this Agreement will survive such expiration or lermination.

Except as otherwise expressly provided elsewhere in this Agreement, no license is hereby granted
under any patent, trademark or copyright, nar is any such license implied solely by virtue of the
disclosure of any Confidential Information.

Each Party agrees that the Discloser may be irreparably injured by a disclosure in breach of this
Agreement by the Recipient or its representatives and the Discloser will be entitled to seek
equitable relief, including injunclive relief and specific performance, in the event of any breach or
threatened breach of the confidentiality provisions of this Agreement. Such remedies will not be
deemed to be the exclusive remedies for a breach of this Agreement, but will be in addition to all
other remedies available at law or in equity.
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1. LIABILITY, INDEMNIFICATION, INTELLECTUAL PROPERTY AND INSURANCE

71 Limitation of Liahilities

7.1.1

7.1.2

713

7.1.4

Except for indemnity obligations expressly set forth herein or as otherwise expressly
provided in specific appendices or altachments, each Party's liability to the other Party for
any Loss relating to or ansing out of such Party's performance under this Agreement,
including any negligent act or inadvertent omission, whether in contract, tort or otherwise,
including alleged breaches of this Agreement and causes of action alleged to arise from
allegations that breach of this Agreement also constitute a viclation of a statute, including
the Act, shall nct exceed in total the amount AT&T or CLEC has charged or would have
charged to the other Party for the affected Interconnection, Resale Services, Network
Elements, functions, facilities, products and service(s) that were not perfermed or were
improperly performed. “Loss’ is defined as any and all losses, costs (including court
costs), claims, damages (including fines, penalties and criminal or civil judgments and
settlements}, injuries, liabiliies and expenses (including attorneys’ fees).

Except as otherwise provided below or in specific Attachments or Schedules or other
attachments to this Agreement, in the case of any loss alleged or claimed by a third party
arising under the negligence or willful misconduct of both Parties, each Party shall bear,
and its obligation under this section shall be iimited to, that portion of the resulting
expense caused by its own negligence or willful misconduct or that of its agents, servants,
contractors, or others acting in aid or concert with it.

AT&T shall nct be liable to CLEC for any loss arising out of the provision of E311 Service
or any errors, interruptions, defects, failures or maifunctions of E911 Service, including
any and all equipment and data processing systems associated therewith. Damages
arising out of such interruptions, defects, failures or malfunctions of the system after AT&T
has been notified and has had reasonable time to repair, shall in no event exceed an
amount equivalent 1o any charges made for the service affected for the period following
notice from CLEC untit service is restored.

In the event CLEC provides E911 Service to AT&T, CLEC shall not be liable to AT&T, its
end Users or its E911 calling parties or any other parties or persons for any loss arising
out of the provision of E91% Service or any errors, interruptions, defects, failures or
malfunctions of ES11 Service, including any and all equipment and data processing
systems associated therewith. Damages arising cut of such interruptions, defects,
failures or malfunctions of the system after CLEC has been notified and has had
reasonable time to repair, shall in no event exceed an amount equivalent to any charges
made for the service affected for the period following notice from AT&T untit service is
restored.

7.2 No Consequential Damages

7.2.1

NEITHER CLEC NOR AT&T WILL BE LIABLE TO THE OTHER PARTY FOR ANY
INDIRECT, INCIDENTAL CONSEQUENTIAL, RELIANCE., OR SPECIAL DAMAGES
SUFFERED BY SUCH OTHER PARTY (INCLUDING WITHOUT LIMITATION DAMAGES
FOR HARM TO BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST PROFITS
SUFFERED BY SUCH OTHER PARTIES), REGARDLESS OF THE FORM OF ACTION,
WHETHER IN CONTRACT, WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING
WITHOUT LIMITATION, NEGLIGENCE OF ANY KIND WHETHER ACTIVE OR
PASSIVE, AND REGARDLESS OF WHETHER THE PARTIES KNEW OF THE
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POSSIBILITY THAT SUCH DAMAGES COULD RESULT. EACH PARTY HEREBY

RELEASES THE OTHER PARTY (AND SUCH QOTHER PARTY'S SUBSIDIARIES AND

AFFILIATES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND

AGENTS) FROM ANY SUCH CLAIM. NOTHING CONTAINED IN THIS SECTION WILL

LIMIT AT&T's OR CLEC'S LIABILITY TC THE OTHER FOR (i) WILLFUL OR

INTENTIONAL MISCONDUCT (INCLUDING GROSS NEGLIGENCE): (i} BQDILY

INJURY, DEATH, OR DAMAGE TO TANGIBLE REAL OR TANGIBLE PERSONAL

PROPERTY PROXIMATELY CAUSED BY AT&T OR CLEC'S NEGLIGENT ACT OR

OMISSION OR THAT OF THEIR RESPECTIVE AGENTS, SUBCONTRACTCRS OR

EMPLOYEES, NOR WILL ANYTHING CONTAINED IN THIS SECTION LIMIT THE
PARTIES INDEMNIFICATION OBLIGATIONS, AS SPECIFIED BELOW.

THE LIMITATIONS OF LIABILITY QUTLINED ABOVE DO NOT PRECLUDE PARTIES
FROM SEEKING DAMAGES IN ANY COURT OF COMPETENT JURISDICTION.

7.3 Obligation to Indemnify

7.3.1

7.3.2

7.33

Each Party will and hereby agrees to defend at the other's request, indemnify, and hold
harmless the other Party and each of its officers, directors, employees, and agents (each,
an Indemnitee) against and in respect of any loss, debt, liability, damage, obligation,
claim, demand, judgment, or settlement of any nature or kind, known or unknown,
liquidated or unliquidated, including without limitation all reasonable costs and expenses
incurred (legal, account or otherwise} (coliectively, Damages) arising out of, resulting
from, or based upon any pending or threatened claim, acticn, proceeding or suit by any
third party (a Claim) (i) alleging any omissions, breach of any representation, warranty, or
covenant made by such indemnifying Party (the Indemnifying Party} in this Agreement, (ii)
based upon injuries or damages te any person or property or the environment arising cut
of or in conneclion with this Agreement that are the result of the Indemnifying Party's
aclions, breach of Applicable Law, or the actions, omissions or status of its employees,
agents, and subconiractors.

7.3.1.1 In the case of any loss alleged or made by an end user of either Party, the Parly
whose end user alleged or made such loss {Indemnifying Party) shall defend and
indemnify the other Party {Indemnified Party} against any and all such claims or
loss by its end users regardless of whether the underlying service was provided
or unbundled element was provisioned by the Indemnified Party, unless the loss
was caused by the gross negligence or intentional or willful misconduct or breach
of applicable law of the other (Indemnified) Party.

Intellectuat Property

7321 CLEC acknowledges that its right under this Agreement to interconnect with
AT&T network and to unbundle andior combine AT&T network elements
(including combining with CLEC’s network elements) may be subject to or limited
by Intellectual Property rights (including without limitation, patent, copyright, irade
secret, trade mark, service mark, trade name and trade dress rights) and
contract rights of third parties.

The Parties will abide by the April 27, 2000 FCC order in CC Docket No. 96-88 {File No.
CCBPol. 97-4), /ni the Matter of Pelition of MCI for Declaratory Ruling.

7.3.3.1 ATA&T agrees o use its best efforts to obtain co-extensive rights for CLEC, under
commercially reasonable terms, for Intellectual Property rights to each unbundled
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network element necessary for CLEC to use such unbundled network element in
the same manner as AT&T.

7.3.3.2 AT&T shall have no obligation to attempt to obtain for CLEC any Intellectual
Property right(s) that would permit CLEC to use any unbundled netwerk element
in a different manner than used by AT&T.

7.3.3.3 To the extent not prohibited by a contract with the vendor of the network element
sought by CLEC that contains Intellectual Property licenses, AT&T shall reveal to
CLEC the name of the vendor, the Intellectual Property rights licensed to AT&T
under the vendor comtract and the terms of the contract (excluding cost terms).
AT&T shall, at CLEC's request, contact the vendor to attempt to obtain
permission to reveal additional contract details to CLEC.

Except as may be required by state or federal law, nothing in this Agreement shall be
construed as ficenses 1o use such Intellectual Property rights or warranties, express or
implied, concerning CLEC’s (or any third party’s) rights with respect to such Intefiectual
Praperty rights and contract rights, including whether such rights will be viclated by such
interconnection or unbundling and/or combining of network elements {including combining
with CLEC’s network elements) in AT&T's network or CLEC's use of other functions,
facilities, products or services furnished under this Agreement. Any licenses or warranties
for Intellectual Property rights associated with unbundled network elements are vendor
licenses and warranties and are a part of the Intellectual Property rights AT&T agrees in
Section 7.3.3.1 1o use its best efforts to obtain.

Unless otherwise required by Applicable Law, neither Party shall have any cobligation to
defend, indemnify or hold harmless, or acquire any license or right for the benefit of, or
owe any other obligation ar have any liability to, the other Party or its Customers based on
or arising from any claim, demand, or proceeding by any third party alleging or asserting
that the use of any circuit, apparatus, or system, or the use of any software, or the
performance of any service or method, or the provision of any facilities by either Party
under this Agreement, alene or in combination with that of the other Parly, constitutes
direct, vicarious or contributory infringement or inducement fo infringe, misuse or
misappropriation of any patent, copyright, lrademark, trade secret, or any other
proprietary or intellectual property right of any Party or third party. Each Party, however,
shall offer to the other reasonable cooperation and assistance in the defense of any such
claim that arises out of, is caused by, or relates to CLEC's interconnection with AT&T's
network and unbundling and/or combining AT&T's network elements (including combining
with CLEC’s network elements} or CLEC's use of other funclicns, facilities, products or
services furnished under this Agreement. Any indemnities for Intellectual Property rights
associated with unbundied network elements shalt be vendor's indemnities and are a part
of the Intellectual Property rights AT&T agrees in Section 7.3.3.1 to use its best efforts to
obtain.

CLEC acknowledges that services and facilities to be provided by AT&T hereunder may
use or incorporate products, services or information proprietary to third party vendors and
may be subject to third party intellectual property rights. In the event that proprietary
rights restrictions in agreements with such third party vendaors do not permit AT&T to
provide to CLEC, without additional aclions or costs, particular unbundled Network
Element(s) otherwise required to be made avaiiable to CLEC under this Agreement, then,
as may be required by applicable state or federal taw:
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a) ATA&T agrees to provide written notification to CLEC, directly or through a third party,

of such restrictions that extend beyond restrictions otherwise imposed under this
Agreement or applicable Tariff restrictions; and

b} For any new agreements that AT&T enters into or exisling agreements that il renews,
AT&T shall use its best efforts to procure rights or licenses to allow AT&T to provide
to CLEC the particufar unbundled Network Element(s), on terms comparable to terms
provided to AT&T, directly or on behalf of CLEC (*Additional Rights/Licenses™.

¢) For any new agreements that AT&T enlers into or existing agreements thal it renews,
in the event that AT&T, after using its best efforts, is unable o procure Additional
Rights/Licenses for CLEC, AT&T will promptly provide written notification CLEC of the
specific faciliies or equipment (including software) that it is unable to provide
pursuant to the license, as well as any and all related facilities or equipment; the
extent to which it asserts CLEC's use has exceeded (or will exceed) the scope of the
license; and the specific circumstances that prevented it from obtaining the revised
provisions.

d} nthe event CLEC provides in writing within thify (30) calendar days of written notice
in section (c) above that AT&T has not exercised such best efforts, CLEC may seek a
determination through an expedited pefition to the Public Utility Commission of Texas
as to whether AT&T has exercised such best efforts,

e) If and fo the extent AT&T is unable to make all warranties required pursuant to this
agreement without additional costs, including payment of additional fees, in
renegotiating with its vendors or licensors, AT&T may seek recovery of such costs as
are reasonable. Such additional costs shall be shared among all requesting carriers,
including AT&T, provided, however, all costs associated with the extension of
Intellectual Property rights to CLEC pursuant to Section 7.3.3.1, including the cost of
the license extension itself and the costs associated with the effort to obtain the
license, shall be a part of the cost of providing the unbundled network element to
which the Intellectual Property rights refate and apportioned to all requesting carriers
using that unbundled network element including AT&T.

Both Parties agree to promplly inform the other of any pending or threatened Intellectual
Property Claims of third parties that may arise in the performance of this Agreement.

Any Intellectual Property originating from or developed by a Party shall remain in the
exclusive ownership of that Party. Notwithstanding the exclusive ownership of Intellectual
Properly originated by a Party, the Party that owns such Intellectual Property will not
assess a separate fee or charge to the other Party for the use of such Intellectual Property
to the extent used in the provisicn of a product or service, available to either party under
this Agreement, that utilizes such Intellectual Property to funclion properly.

Qbligation to Defend; Notice; Cooperation

7.4.1

Whenever a Claim will arise for indemnification under this Section, the relevant
Indemnitee, as appropriate, will promptly notify the Indemnifying party and request the
Indemnifying Party to defend the same. Failure to so notify the Indemnifying Party will not
relieve the Indemnifying Party of any liability that the Indemnifying Party might have,
except o the extent thal such failure prejudices the Indemnifying Party's ability to defend
such Claim. The Indemnifying Party will have the right to defend against such liability or
assertion in which event the Indemnifying Party will give written nolice to the Indemnitee
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of acceptance of the defense of such Claim and the identity of counsel selected by the
Indemnifying Party. Except as set forth below, such notice to the relevant Indemnitee will
give the Indemnifying Party full authority to defend, adjust, compromise, or settle such
Claim with respect to which such notice will have been given, except to the extent that any
compromise or settlement might prejudice the Intellectual Property Rights of the relevant
Indemnities. The Indemnifying Party will consult with the refevant Indemnitee prior to any
compromise or setttement that would affect the Intellectual Property Rights or other rights
of any Indemnitee, and the relevant Indemnitee will have the right to refuse such
compromise or setflement and, at the refusing Party's cost, to take over such defense,
provided that in such event the Indemnifying Party will not be responsible for, nor will it be
obligated to indemnify the relevant Indemnitee against any cost or liability in excess of
such refused compromise or seftlement. With respect to any defense accepted by the
Indemnifying Party, the relevant Indemnitee will be entitled to participate with the
Indemnifying Pariy in such defense if the Claim requests equitable relief or other relief that
could affect the rights of the Indemnitee and also will be entited to employ separate
counsel for such defense at such Indemnilee's expense. In the event the Indemnifying
Party does not accept the defense of any indemnified Claim as provided above, the
relevant Indemnitee will have the right to employ counsel far such defense at the expense
of the Indemnifying Party. Each Party agrees to cooperate and to cause its employees
and agents to cooperate with the other Party in the defense of any such Claim.

OSHA Statement

CLEC, in recognition of AT&T's status as an employer, agrees to abide by and to
undertake the duty of compliance on behalf of AT&T with all federal, state and local laws,
safety and health regulations relating o CLEC's aclivities concerning Collocated Space,
and to indemnify and hold AT&T harmless for any judgments, cilalions, fines, or other
penalties which are assessed against AT&T as the result solety of CLEC's failure to
comply with any of the foregoing. AT&T, in its status as an employer, will comply with all
federal, state and local laws, safety and health standards and regulations with respect to
alt other portions of the Premises, and agrees to indemnify and hold CLEC harmless for
any judgments, citations, fines or other penalties which are assessed against CLEC as a
result solely of AT&T's failure to comply with any of the foregoing.

Compliange and Certification

7.6.1

762

7.6.3

Each Party shalt be responsible for obtaining and keeping in effect all approvals from, and
rights granted by, Govemmental Authorities, building and property owners, other carriers
and any other Third Parties that may be required in connection with the performance of its
obligations under this Agreement.

Each Party represents and warrants that any equipment, facilities or services provided to
the other Party under this Agreement comply with the Communications Assistance for
Law Enforcement Act, Pub. L. No. 103-414, 108 Stat. 4279 (1994} (codified as amended
in 18 U.S.C. § 2522, and 47 U.S.C. §§ 229, 1001-1010) (“CALEA"). The Parties agree to
work jointly, cooperatively and in good faith to allow each Party to comply with CALEA.
Unless otherwise specified, each Party shall bear its own cost of complying with CALEA.

0ss
7.6.3.1 CLEC shall be responsible for and indemnifies AT&T against any cost, expense

or liability relating to any unauthorized entry or access into, or improper use or
manipulation of AT&T’s OSS by CLEC employees or persons using authorization
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granted to that person by CLEC to access AT&T's OSS and shall pay AT&T for

any and all damages caused by such unauthorized entry, improper use or
manipulation of AT&T's OSS.

Minimum Insurance Requirements:

7.7.1

1.7.2

7.7.3

774

Al all times during the term of this Agreement, each Party shall keep and maintain in force
at its own expense the following minimum insurance coverage and limits and any
addiional insurance andfor bonds required by Applicable Law:

For CLECs that are reselling AT&T Resale Services and/cr purchasing UNE-P under this
Agreement, the minimum insurance coverage and limits are as follows:

7.7.2.1 Commercial General Liability insurance with minimum limits of: $2,000,000
General Aggregate limit; $1,000,000 each occurrence sub-limit for Personal
Injury and Advertising; $2,000,000 Products/Completed Operations Aggregate
limit, with a $1,000,0000 each occurrence sub-limit for Products/fCompleted
Operations,

For CLECs that are Interconnecting or purchasing any Unbundled Network Elements
{other than UNE-P), products or services under this Agreement, the minimum insurance
coverage and limits are as follows:

7.7.3.1 Workers' Compensation insurance with benefits afforded under the laws of each
state covered by this Agreement and Employers Liability insurance with minimum
limits of $100,000 for Badily Injury-each accident, $500,000 for Bodily Injury by
disease-policy limits and $100,000 for Bodily Injury by disease-each employee.

7.7.3.2 Commercial General Liability insurance with minimum limits of: $10,000,000
General Aggregate limit; $5,000,000 each occurrence sub-fimit for all bodily
injury or preperty Damage incurred in any one occurrence; $1,000,000 each
occurrence  sub-hmit  for Personal Injury and Advertising, $10,000,000
Products/Completed Operations Aggregate limit, with a $5,000,000 each
occurrence sub-limit for Products/Completed Operations. Fire Legal Liability
sub-limits of $2,000,000 are also required if this Agreement involves collocation.
The other Party must be named as an Additional Insured on the Commercial
General Liability policy.

7.7.3.3 [If use of an automobile is required, Automobile Liability insurance with minimum
limits of $1,000,000 combined single limits per occurrence for bodily injury and
property damage, which coverage shall extend to all owned, hired and non-
owned vehicles.

Subcontractor Coverage:

7.7.4.1 Each Party shall require subcontractors providing services under this Agreement
to maintain in force the insurance coverage and limits required in Sections 7.7.1
through 7.7.3.3, as applicable, of this Agreement, except for Section 7.7.3.2.
With respect to Section 7.7.3.2 of this agreement, subcontractors must maintain
the following Commercial Generat Liability limits: Commercial General Liability
insurance with minimum limits of $2,000,000 General Aggregate limit;
$1.000,000 each occurrence sub-limit for all bodily injury or property damage
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incurred in any one occurrence: $1,000,000 each occurrence sub-limit for

Personal Injury and Advertising; $2,000,000 Products/Completed Operations

Aggregate limit, with a $1,000,000 each occurrence sub-limit for

ProductsiCompleted Operations. Fire Legal Liability sub-limits of $1,000,000 are
also required if this Agreement involves collocation.

Companies Affording [nsurance:

7.7.5.1

7.7.5.2

7.7.6.1

7.7.6.2

7.7.6.3

7764

The Parties agree that companies affording the insurance coverage required
under Section 7.7 shall have a rating ¢f B+ or better and a Financial Size
Category rating of VIl or better, as rated in the AM. Best Key Rating Guide for
Property and Casualty Insurance Companies. Upon request from the other
Party, each Party shall provide to the other Party evidence of such insurance
coverage.

Each Party agrees that their insurers will endeavor to provide the other Party with
at least thirty (30) calendar days advance wiitlen notice of cancellation, of any of
the insurance policies required herein.

Self Insurance:

Each Party agrees to accept the other Party's program of self-insurance in lieu of
insurance coverage if certain requirements are met. These requirements are as
follows:

The Parly desiring to satisfy its Workers' Compensation and Employers Liability
obligations through self-insurance shall submit to the other Party a copy of its
Cerificate of Authority to Self-Insure its Workers' Compensation cbligations
issued by each stale covered by this Agreement or the employee's state of hire;
and

The Party desiring to safisfy its automobile fiability obligations through self-
insurance shall submit to the other Party a copy of the state-issued letter
approving self-insurance for autcmobile liability issued by each state covered by
this Agreement; and

The Party desiring to satisfy its general liability obligations through self-insurance
must provide evidence acceptable to the other Party that it maintains at least an
investment grade (e.g., B+ or higher) debt or credit rating as determined by a
nationally recognized debt or credit rating agency such as Moody's, Standard
and Poor's or Duff and Phelps.

This Section 7.7 is a general statement of insurance requirements and shall be in addition
to any specific requirement of insurance referenced elsewhere in this Agreement or a
Referenced Instrument.

PAYMENT OF RATES AND CHARGES, DEPOSITS

Except as otherwise specifically provided elsewhere in this Agreement, the Parties will pay all rates and
charges due and owing under this Agreement an or before the nexi bill date. For purposes of this
Agreement, the “Bill Due Date” shall be defined to mean on or before the next bill date. If CLEC fails to
remit payment for any charges by the Bill Due Date, or if payment for any portion of the charges is received
from CLEC after the Bill Due Date, or if payment for any portion of the charges is received in funds which




GENERAL TERMS AND CONDITIONS/AT&T FLORIDA
PAGE 20 OF 50

DIGITALIPVOICE, INC.

031709

are not immediately available to AT&T as of the Bill Due Date (individually and collectively, “Past Due"), then
a late payment charge will be assessed as provided in Sections 8.2 and 8.3, as applicable.

8.2

8.3

8.1.1 I the payment due date is a Sunday or is a Monday that has been designated a bank
holiday by the JP Morgan Chase Bank {or such other bank as the Parties agree), payment
will be made the next business day. If the payment due date is a Saturday or is on a
Tuesday, Wednesday, Thursday or Friday that has been designated a bank holiday by the
JP Morgan Chase Bank {or such other bank as the Parties agree), payment will be made
on the preceding business day.

If either Party fails to remit payment for any charges for services by the applicable due date, or if a
payment or any portion of a payment is received by the billing Party from the paying Party after the
applicable due date, or if a payment or any portion of a payment is received in funds which are not
immediately available to the billing Parly as of the due date (individually and collectively, “Past
Due"), then a late payment chargefinterest” shall be assessed as follows in Sections 8.2.1 and
8.2.2, as applicable. No other late payment fee or charge applies to overdue amaunts.

*For purposes of billing under this Agreement, the terms “interest” and “late payment charge” shall
have the same meaning, as set forth in 8.2.1 and 8.2.2 below; provided, however, that neither party
will assess a flat fee penalty charge. The parties shall only charge interest as set forth in Sections
8.21and8.2.2.

8.2.1  If any charge incurred under this Agreement that is billed out of a billing system other than
the AT&T Customer Records Information System (CRIS) is past due, the unpaid amounts
will accrue interest from the day following the Bill Due Date, until paid at the lesser of {i)
the rate used to compute the Late Payment Charge in the applicable AT&T intrastate
access services tariff for that state and (ii) the highest rate of interest that may be charged
under Applicable Law,

8.2.2  If any charge incurred under this Agreement that is billed out of AT&T's CRIS is Past Due,
the unpaid amounts will accrue interest from the day following the Bill Due Date, until
paid. The interest rate applied to AT&T CRIS-billed Past Due unpaid amounts will be the
lesser of (i) the rate used {o compute the Late Payment Charge contained in the
applicable AT&T intrastale retatl tariff governing Late Payment Charges to AT&T’s retail
End Users that are business End Users in that state and (i} the highest rate of interest
that may be charged under Applicable Law.

Each Party shall make all Payments in U.S. Dollars to the other party via electronic funds credit
transfers through the Automated Clearing House Association (ACH) network fo the finangial
institution designated by Party receiving the payment. At least thirty (30} days prior to the first
transmissicn of billing data and information for payment, AT&T will provide the name and address
of its bank, its account and routing number and to whom billing payments should be made payable.
If such banking information changes, each Party will provide the other Party at least sixty (60} days
written notice of the change and such notice will include the new banking information. CLEC and
AT&T shall abide by the Naticnal Automated Clearing House Association (NACHA) Rules and
Regulations. Each ACH credit transfer shall be received by the billing Party no later than the
applicable due date of each bill or lale payment charge/interest will apply as provided in Section
8.2.1 above. The Party receiving payment shall not be liable for any delays in receipt of funds or
errors in entries caused by the paying Party or third parties, including the paying Party's financial
institution. The paying Party is responsible for its own banking fees. Each Party will provide the
other Parly with a contact person for the handling of billing payment queslions or problems.
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AT&T and CLEC shall provide each other with remittance advices, providing detailed

account information for proper application of the payment made by the paying Party. The

remittance advice shall be transmitted electronically by 1:00 AM. Eastern Time on the

date the payment is effective, via an 820 EDI process, or, if the Parties agree, through the

ACH netwaork. Such pracess shall be utilized by the Parlies beginning no later than three

(3) months after the Effective Date of this Agreement, unless otherwise agreed between
the Parties.

In the event CLEC receives multiple andfor other bills from AT&T which are payable on
the same date, CLEC may remit one payment for the sum of all such bills payable to
AT&T's bank account designated pursuant fo Section 8.3 and CLEC will provide AT&T
with a payment advice pursuant to Section 8.3.1.

Billing Disputes Related to Paid Amounts

8.4.1

8.4.2

In order for a Billed Party to dispute ali or a portion of amounts it has paid, it must;

8.4.1.1# within eleven months of the Billed Party's receipt of the bili in question, give
written notice to the Billing Party, by using the standard document, if any, made
available by the Billing Party, unless otherwise agreed, of the amounts it disputes
{‘Disputed Amounts”) and include in such written notice the tolal amount
disputed and the specific details and reasons for dispuling each item {including,
without limitation, and as applicable, the date of the bill in question, BANfinvoice
number of the bill, the telephone number, customer code, circuit D number or
trunk number and the USOC information questioned). 1If the Billed Party
determines that additional information should be submitted to the Billing Party to
aid in the resolution of the bili dispute, then the Billed Party may submit the
additional information in written form in conjunction with the completed AT&T
standard bifl dispute document.

84.1.2 follow the dispute resolution procedures set forth in Section 9, below.

If a Billed Party brings a dispute pursuant to this Section 8.4, and any portion of the
dispute is resolved, at the conclusion of the applicable dispute resclution process
pursuant to Section 9, in favor of the Billed Party, the Billing Party shall pay or credit the
account of the Billed Party the amount determined through the dispute resofution process,
plus interest computed in the manner specified under the dispute resolution process {or
under Section 8.2, whichever is applicable), as follows:

{a} the Billing Party shall determine if the Billed Party has any undisputed amount Past
Due (as defined under Section 8.2 of this Attachment} and owing to the Billing Party;

(b) at the Billing Party’s discretion, the amount determined through the dispute resolution
process, plus interest computed in the manner specified under the dispute resolution
process (or under Section 8.2, whichever is applicable), will be applied as a credit
against the amount determined under subparagraph (a) preceding;

{c} the amount so credited shall be reflecied in the immediately nexi issued invoice with
a breakout of the dispute resolution ¢redit and accrued interest listed separately or
other supplemental report with appropriate detail, and
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(d) to the extent the amount of dispute resolution exceeds the amount credited by the

Billing Party in (a) then the Biling Party will issue a check to the Billed Party of that
difference al the same time that the credit is issued pursuant to subparagraph (b).

84.21 The Parlies also agree that the foregoing credit process will not apply to any
significant settlements that the Parties enter into that expressly specify a
reconciliation process, in which event the terms of such settlement agreement
will govern the payment of the settlement amounts.

Billing Disputes Related to Unpaid Disputed Amounts: Escrow Requirements

8.5.1

8.5.2

8§53

If any portion of an amount due to a Party (the "Billing Party"} under this Agreement is
subject to a bona fide dispute between the Parties, the Party billed (the "Billed Party")
shall, on or before the applicable due date, advise the Billing Party in writing by using the
standard document, if any, made available by the Billing Party, unless otherwise agreed,
of the amounts it disputes (“Disputed Amounts”) and within ten (10) business days after
the applicable due date give the Billing Party written notice of the amount disputed,
specific details and reasons for disputing each ilem (including, without limitation, as
applicable, the date of the bill in question BAN/invoice number of the bill, the telephone
number, customer code, circuit ID number or trunk number, the USQC information
questioned), unless the Parties agree a lesser level of detail is necessary), and pay to the
Billing Party all undisputed unpaid charges by their applicabte due date. All disputes must
be in good faith and have a reasonable basis. If the Billed Party determines that
additional information should be submitted to the Billing Party fo aid in the resolution of
the bill dispute, then the Billed Party may submit the additional information in written form
in conjunction with the completed AT&T standard bill dispute decument.

Intentionally Left Blank

The Billed Party shall pay (i) when due, all undisputed amounts to the Billing Party, and (ii)
within thirty (30) days after its written notice of dispute, except as otherwise provided in
Section 8.7 below, place all Disputed Amounts into an interest bearing escrow account
with a third parly escrow agent mutually agreed upon by the Parlies. To be acceptable,
the third party escrow agent must meet all of the following criteria:

8.5.3.1 The financial institution proposed as the third party escrow agent must be located
within the continental United States;

8.5.3.2 The financial institution proposed as the third party escrow agent may not be an
affiliate of either Party; and

8.5.3.3 The financial institution proposed as the third party escrow agent must be
authorized to handle Automatic Clearing House (ACH) credit transactions
transfers.

8.5.3.4 In addition to the foregoing requirements for the third parly escrow agent, the
disputing Party and the financial institution proposed as the third party escrow
agent must agree that the escrow account will meet all of the following criteria:

85.34.1 The escrow account must be an interest bearing account;

8.5.34.2 All charges associated with opening and maintaining the escrow
account will be borne by the disputing Party;
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8.5.34.3 That none of the funds deposited into the escrow account or the
interest earned thereon may be subjected to the financial institution's
charges for serving as the third party escrow agent;

8.5.3.44 Al interesl earned on deposils to the escrow account shall be
disbursed to the Parties in the same proporiion as the principal; and

Disbursements from the escrow account shall be limited to those:

8.5.3.5.1 authorized in writing by both the dispuiing Party and the Billing Party
{that is, signature(s} from representative(s) of the disputing Party cnly
are not sufficient to properly authorize any disbursement); or

8.5.3.5.2 made in accordance with the final, nen-appealable order or award of
an arbitrator appointed pursuant to the provisions of Sections 9.5.1 or
9.6.1; or

8.53.563 made in accordance with the final, non-appealable order of the court
that had jurisdiction to enter an arbitrator's award pursuant to Section
9.6.1.

Disputed Amounts in escrow shall be subject to late payment charges/interest as set forth
in Sections 8.2.1 and 8.2.2, as applicable.

Limitation on Backbilling and Credit Claims

8.5.5.1

8.55.2

Notwithstanding anything to the contrary in this Agreement, a Party shall be
enlitled to back-bill for or claim credit for any charges for services provided
pursuant to this Agreement that are found to be unbilled, under-billed or over-
billed, but only when such charges appeared or should have appeared on a bill
dated within the twetve (12) months immediately preceding the date on which the
Billing Party provided written notice to the Billed Party of the amount of the back-
billing or the Billed Party provided wrilten notice to the Billing Party of the claimed
credit amount. The Parties agree that the twelve (12) month limitation on back-
billing and credit claims set forth in the preceding sentence shall be applied
prospectively only after the Effective Date of this Agreement, meaning that the
twelve month peried for any back-billing or credit claims may only include bifling
periods that fall entirely after the Effective Date of this Agreement and will not
include any portion of any billing period that began prior to the Effective Date of
this Agreement.

Back-billing and credit claims, as limited above, will apply to all Interconnection,
Resale Services, Unbundled Network Elements, Collocation, facifities, functions,
product and services purchased under this Agreement. Reciprocal
Compensation is specifically excluded from this Section and is addressed
separately in the Recipracal Compensation Attachment.

Intentionally Left Blank

The Billed Party shalt not be required to place Disputed Amounts in escrow, as required by
Section 8.5, above, if: {i) the Billed Party does nct have a proven history of late payments and
has established a minimum of twelve consecutive (12) months good credit history with the Billing
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Party {prior to the date it notifies the Billing Party of its billing dispute); or (i) the Billed Party has
not filed more than thiee previous billing disputes within the twelve {12) months immediately
preceding the date it notifies the Billing Party of its current billing dispute, which previous disputes
were resolved in Billing Party's favor or, {iii) if the bill containing the disputed charges is not the
first bill for a particular service to the Billed Party, the Billed Party's dispute does not involve 50%

or more of the total amount of the previous bill out of the same billing system.

Issues related to Disputed Amounts shall be resolved in accordance with all of the applicable
procedures identified in the Dispute Resofution provisions set forth in Section 9.

i the Billed Party disputes in accordance with Section 8.5, any charges and any portion of the
dispute is resolved in favor of such Billed Party, the Parties shall cooperate to ensure that all of the
following actions are taken:

8.9.1  no later than the second bill date after the resolution of the dispute, the Billing Party shall
credit the invoice of the Billed Party for that portion of the Disputed Amounts resolved in
favor of the Billed Party, including a credit for any lale payment charge/interest assessed
or applied with respect to such portion of the Disputed Amounts;

8.9.2 within fifieen (15} calendar days after resolution of the dispute, the portion of the
escrowed Disputed Amounts, if any. resolved in favor of the Billed Party shall be released
to the Billed Party, together with any accrued interest thereon, and any portion of the
Disputed Amounts not in escrow and resolved in favor of the Billed Party shall be paid to
Billed Party, together with any late payment charge/interest assessed or applied with
respect thereto; and

893  within fifteen (15) calendar days after resclution of the dispute, any portion of the
escrowed Disputed Amounts resolved in favor of the Billing Party shalt be released to the
Billing Party, together with any accrued interest thereon (and if the accrued interest does
not equal any late payment chargefinterest that would have been assessed pursuant fo
Section 8.2.1 had the Disputed Amounts remained undisputed and unpaid during the
period of the Dispute, the Billed Party shall remit payment of the difference lo the Billing
Party within this same time periad) and, as applicable, any portion of the Disputed
Amounts not in escrow and resolved in favor of the Billing Party shall be paid to Billing
Party, together with any late payment charge/interest assessed or applied with respect
thereto.

Failure by the Billed Party io knowingly take all necessary actions to effect a release of escrowed
Disputed Amounis determined at the conclusion of the applicable dispute resolution process to be
owed fo the Billing Party or to pay any charges determined to be owed to the Billing Party within
the time specified in Section 8.9 shall be grounds for termination of this Agreement as specified in
Section 10.2, following.

Depaosits

8111 The deposit requirements set forth tn this Section 8§ apply to AT&T’s providing the Resale
Services and Network Elements and collocation {exclusive of interconnection facilities,
collocation cage construction and reciprocal compensation} furnished wunder this
Agreement. AT&T may, in order to safeguard its interests, require that CLEC, if it has a
proven history of late payments or has not established a minimum of twelve consecutive
months good credit history with the AT&T-owned ILEC in each state where the Parties are
doing business, make a reasonable deposit 10 be held by AT&T as a guarantee of the
payment of charges. For purposes of this provision, a Party shall not be deemed to have
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“a proven history of late payments” or “not established credit” based in whole or in part on

the failure to pay amounts which such Pary has properly disputed in good faith in
accordance with all applicable provisions of Sections 8.5 through 8.10.

Intentionally Left Blank

Unless CLEC is not required to make a deposit payment as described in Section 8.11.1
above, CLEC shall remit an initial cash deposit within thirty (30) days after written request
by AT&T. The deposit required by the previous sentence, if any, shall be determined as
follows: {i} if, immediately prior to the Effective Date, CLEC was not operating as a local
service provider in Florida, the initial deposit shall be in the amount of $17,000; or {ii) ,
immediately prior fo the Effective Date, CLEC was operating as a lacal service provider in
Florida, the deposit shall be in the amount calculated using the method set forth in Section
8.11.7 of this Agreement. This cash deposit will be held by AT&T as a guarantee of
payment of charges billed to CLEC. If CLEC is not required to make a deposit payment
as set forth in Section 8.11.1 above, AT&T shall not require an initial deposit requirement;
provided, however, that the terms and conditions set forth in Section 8.11.1 and
Sections 8.11.4 through Section 8.11.10 of this Agreement shall continue to apply for the
term of this Agreement and any extension(s) hereof. tn determining whether CLEC has
established the minimum twelve (12) months good credit history, CLEC's payment record
for the most recent twelve (12) months immediately prior to the Effective Date shall be
considered.

So long as CLEC maintains timely compliance with its payment obligations, AT&T will not
increase any deposit amount required. If CLEC fails to maintain timely compliance with its
payment obligations, AT&T reserves the right to require additional deposit(s) determined
in accordance with Section 8.11.5 and Seclion 8.11.6 through Section 8.11.10 of this
Agreement.

If during the first six (6} months cf operations under this Agreement, CLEC {a} has been
sent at least cne valid delinquency notification fetter (a letter notifying CLEC of charges
that remain unpaid after the next bill date pursuant to Section 8.1, above) by AT&T, where
at least a portion of the charges addressed by the delinguency nofification letter are not
the subject of a dispute under Section 8.5, and (b} the amounts covered by such
delinguency notices equals or exceeds five percent (5%} of the aggregate amount billed
by AT&T to CLEC under this Agreement of the state in which CLEC is delinguent for the
months in guestion, the deposit amount for the service(s) subject to such delinguency
notification ietter shall be re-evaluated based upon CLEC's actual billing totals and shall
be increased if CLEC's actual billing average for a three month pericd exceeds the
deposit amount held. For purpose of this section, multiple delinquency letters for
individual services (i.e. resale, UNE, etc) relating to the same Billing Account Number
(BAN) for overlapping time periods will be deemed to be one delinquency letter.

Throughout the term of this Agreement and any extension(s) therecf, any time CLEC (a)
has been sent at least two {2) vafid definquency notification letiers (letters notifying CLEC
of charges that remain unpaid after the next bill date) by AT&T within the immediately
preceding twelve (12) months, where at least a portion of the charges addressed by each
delinquency notification fetter are not the subject of a dispute under Section 8.5; and (b)
ihe amounts covered by such delinquency notices equals or exceeds five percent (5%) of
the aggregate amount billed by AT&T to CLEC under this Agreement of the state in which
CLEC is delinquent for the months in question, the deposit amount for the service subject
to such delinquency notification letters shall be re-evaluated based upon CLEC's actual
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billing totals and shall be increased if CLEC's actual billing average for a three month
period exceeds the deposit amount held.

Whenever CLEC's deposit is re-evaluated as specified in Section 8.11.5 or Section
8.11.6, above, such deposit shall be calculated in an amount equal to the average billing
to CLEC for Resale service and/or unbundled elements, as applicable, for a two month
period. With respect to CLEC, the most recent three {3} months billing on all of CLEC's
BANs!/Invoice numbers, as applicable, for resale services or network elements shall be
used to calculate CLEC’s monthly average, which monthly average shall be multiplied by
two {2} to arrive at the amount of deposit permitted by Sections 8.11.5 and 8.11.6.

Whenever a deposit is re-evalualed as specified in Section 8.11.5 and Section 8.11.6,
above, CLEC shall remit the additionaf deposit amount to AT&T within thirty (30) calendar
days of receipt of written notification AT&T requiring such deposit.

The deposit requirements of this Section 8.11 may be satisfied in whole or in part with an
irrevocable bank letter of credit reasonably acceptable to AT&T. No interest shall be paid
by AT&T for any portion of the deposit requirement satisfied by an irrevocable bank letter
of credit.

The fact that AT&T holds a cash deposit or irrevocable bank letter of credit does not
relieve CLEC from timely compliance with its payment obligations under this Agreement.

Any cash deposit held by AT&T shall be credited to CLEC’s account during the month
following the expiration of twelve (12) months after the cash deposit was remitted, so long
as CLEC has not been sent more than cne delinquency notification letter {as defined in
Section 8.11.5) during the most recent twelve (12) months, in which case such cash
deposit wilt be credited during the first rolling twelve (12) month period in which CLEC has
been sent less than two delinquency notifications. For the purposes of this Section
8.11.11, interest will be applied from the date paid and calculated as defined in Section
8.2.1 above, and shalt be credited to CLEC's accaunt on an annual basis.

Any cash deposit shall be held by AT&T as a guarantee of payment of charges hilled to
CLEC, provided, however, AT&T may exercise its right to credit any cash deposit to
CLEC's account upon the occurrence of any one of the following events:

8.11.12.1 when AT&T sends CLEC the second valid delinquency notification under this
Agreement during the most recent twelve (12) months (provided that a
delinguency notification shall be deemed valid if no dispute has been filed
under Section 8.5 as to any amount covered by the delinguency notice); or

8.11.12.2 when AT&T suspends CLEC's ability to process orders in accordance with
Section 10.2.2; or

8.11.12.3 when CLEC files for protection under the bankruptcy laws; or

8.11.12.4 when an involuntary petition in bankruptcy is filed against CLEC and is not
dismissed within sixty {60) days; or

8.11,12.,5 when this Agreement expires or terminates (provided, upon expiration or
termination of this Agreement, any deposit monies not applied under this
Agreement against charges payable by CLEC shall be refunded to CLEC by
ATRT);
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8.11.12.6 during the month following the expiration of twelve (12} months after that cash
deposit was remitted, AT&T shall credit any cash depaosit to CLEC's account
so long as AT&T has not sent to CLEC more than one definquency notification
letter under this Agreement during the most recent twelve {12) months; or

8.11.12.7 upon mutual agreement of the Parties.

8.11.13 For the purposes of this Section 8.11.13, interest will be calcutated as specified in Section
8.2 and shall be credited to CLEC's account at the time that the cash deposit is credited to
CLEC's account.

Assuming that the previous payment and credit history of a Party (a "Requesting Party”) justifies
doing so, upon request the other Party (the "Acknowledging Party”) wil issue a written
acknowledgement that the Requesting Party satisfies the condition that the Requesting Party dees
not have a proven history of late payments and that it has established a minimum of twelve
consecutive months goed credit history with the Acknowledging Party. Such an acknowledgement,
whenever given, shall not be barred by Section 33, below, and shall be enforceable pursuant to its
own terms. Such an acknowledgement shall not be required in order for a Party to meet the
conditions necessary to avoid imposition of a deposit requirement under this Agreement, assuming
it otherwise meets the conditions.

Intentionally Left Blank

Each of the Parties will provide all bills and invoices to the other Party electronically when
technically feasible rather than in paper form. Upon request. the Parties will provide to the other
Party paper copies of bills or invoices for specific types of service (i.e., Resale, UNE, efc.).

Intentionally Left Blank
Intentionally Left Blank

In response to a trouble ticket initiated by CLEC where AT&T determines in error that the trouble is
in CLEC's network or CLEC end user's equipment or communications systems, and CLEC
subsequently finds the trouble resides in AT&T's network, CLEC will be credited for all AT&T
trouble isolation costs the original trouble ticket, and if deemed necessary, subsequent trouble
tickets warranted to the same case of frouble. In addition, CLEC may charge AT&T after ciosing of
the trouble ficket, a charge for trouble isolation, at a rate not to exceed the tariffed amount that
AT&T could charge CLEC under AT&T's tariff for the same service, provided that CLEC's time for
trouble isolation must be reasonable in refation to the work actually performed, and further provided
that AT&T may pay such charges to CLEC by means of an identifiable credit on CLEC's account.
If either Party disagrees with the applicable charge assessed, the determination of the appropriate
charge will be subject to the dispute resotution provisions of this Agreement.

9. DiSPUTE RESOLUTION

9.1

Finality of Disputes

9.1.1  Except as otherwise specifically provided in this Agreement (for example, in Section 8.5.1,
above), no claims will be brought for disputes arising from this Agreement more than 12
months from the date the occurence which gives rise to the dispute is discovered or
reasonably should have been discovered with the exercise of due care and attention.
Likewise, no back bill will be issued for charges arising from this Agreement more than 12
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months from the date of the service, occurrence or event giving rise to the charge or back
bill.

During the pendency of resolution of any dispute raised in accordance with this Section 9
of this Agreement, whether by settfement or by arbitration award, ruling, order or
judgment, each Party shall continue to perform all of its obligations under this Agreement,
and shall not, based upon an act or omission that is the subject of the dispute that is
pending resolution, discontinue or cease to provide all or any portien of obligations
pursuant to this Agreement, unless otherwise directed by the other Party.

92 Alternative to Litigation

9.21

Dispute resolution under the procedures provided in this Section 9 shall be the preferred,
but not the exclusive, remedy for all disputes between AT&T and CLEC arising out of this
Agreement or its breach. Each Party reserves its rights to resort to the Commission or to
a court, agency, or regulatory authority of competent jurisdiction with respect te disputes
as fo which the Commission or such court, agency, or requlatory authority specifies a
particular remedy or procedure. However, except for an action seeking a temporary
restraining order or an injunction related to the purposes of this Agreement, or suit to
compel compliance with this Dispute Resolution process, ne action or complaint may be
tiled in the Commission or a court, agency or regulatory authority of competent jurisdiction
before the Informal Resolution of Disputes procedures set forth in Section 9.3 below have
been followed, in good faith, by the Party commencing such action or complaint.

93 Informal Resolution of Disputes

9.3.1

9.3.2

9.33

Upon receipl by one Party of written notice of a dispute, including billing disputes, each
Party will appoint a knowledgeable, responsible representative to meet and negotiate in
good faith to resolve any dispute arising under this Agreement. The location, fom,
frequency, duration, and canclusicn of these discussions will be left to the discretion of the
representatives.  Upon agreement, the representalives may ulilize other alternative
informal dispute resolution procedures such as mediation ta assist in the negotiations.
Discussions and the correspondence among the representatives for purposes of
selllement are exempt from discovery and production and will not be admissible in the
arbitration described below or in any lawsuit without the concurrence of both parties.
Documents identified in or provided with such communications, which are not prepared for
purposes of the negotiations, are not so exempted and, if otherwise admissible, may be
admitted in evidence in the arbitration or lawsuit,

If the Parties are unable to resolve a dispute through the informal procedures described
above, then either Party may invoke the Formal Resolution of Dispules or the Parlies may
agree to invoke Arbitration processes set forth below. Unless the Parties otherwise
agree, Formal Resolution of Disputes processes, including arbitration or other procedures
as appropriate, may be invoked not earlier than sixty (60) days after the date of the letter
initiating informal dispute resolution under this Section 9.3.

Either Party may notify the other Party in writing at any time after the 60th day after the
date of the letter initiating informal dispute resotution under this Section 9.3 that it
considers the matler fo be at impasse. Such notice shall be provided by any acceptable
means under Section 11, below, other than via facsimile. If the other Party does not
pursue additional dispute resolution measures pursuant to this Section 9 within 10
business days of the date of the notice letter, the notifying Party may exercise its rights to
disconnection and termination in accordance with the processes set forth in Section 10.
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9.4 If a bill closure process is mutually agreed to by the Parties, the procedures involved in such
processes will not be deemed to place a particular billing item in dispute for purposes of this
Section,

95 Formal Resolution of Disputes

9.5.1  Except as otherwise specifically set forth in this Agreement, for all disputes arising out of

952

953

or pertaining to this Agreement, including but not limited to billing disputes and matters not
specifically addressed elsewhere in this Agreement which require clarification,
renegotiation, modifications or additions to this Agreement, either Party may invoke
dispute resolution procedures available pursuant to the dispute resolution rules, as
amended from time to time, of the applicable commission. Also, upon mutual agreement,
the Parties may seek commercial binding arbitration as specified in Section 9.6.

The Parties agree that the Dispute Resolution procedures set forth in this Agreement are
not intended to conflict with applicable requirements of the Act or the state commission
with regard to procedures for the resolution of disputes arising out of this Agreement.

Claims Not Subject to Commercial Arbitration. If the following claims are not resolved
through informal Dispute Resolution, they will not be subject to commercial arbilration as
provided in Section 9.6 below and must be resolved through any remedy available to a
Party pursuant to faw, equity or agency mechanism.

9.5.3.1 Actions seeking a temporary restraining order or an injunction related to the
purposes of this Agreement.

9.5.3.2 Actions to compel compliance with the Dispute Resolution process.

9.5.3.3 Al claims arising under federal or state statute(s), including antitrust claims

9.6 Commercial Arbitration

9.6.1

NON-PAYMENT

When both Parties agree lo binding commercial arbitration, disputes will be submitted 1o a
single arbitrator pursuant to the Commercial Arbitration Rules of the American Arbitration
Association for commercial disputes or pursuant to such other provider of arbitration
services or rules as the Parties may agree. The place where each separate arbitration will
be held will be Dallas, Texas. unless the Parties agree ctherwise. The arbitration hearing
will be requested to commence within 60 days of the demand for arbitration. The
arbitrator wilf control the scheduling so as to process the matler expediticusly. The
Parties may submit writien briefs upon a schedule determined by the arbitrator. The
Parties will request that the arbitrator rule on the dispute by issuing a written opinion
within 30 days after the close of hearings. The arbitrator has no authority to award
punitive damages. exemplary damages, consequential damages, muitiple damages, or
any other damages nol measured by the prevailing Party's actual damages, and may not,
in any event, make any ruling, finding or award that does not conform to the terms and
conditions of this Agreement. The times specified in this Section may be extended or
shortened upon mutual agreement of the Parties or by the arbitrator upon a showing of
good cause. Each Party will bear its own cosis of these procedures. The Parties will
equally split the fees of the arbitration and the arbitrator. The arbitrator's award shalt be
final and binding and may be entered in any court having jurisdiction {hersof.
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Failure to pay all or any posion of any amount required to be paid may be grounds for
disconnection of Resale Services, Network Efements and Collocation under this Agreement. i a
Party fails to pay any charges billed fo it under this Agreement, including but not limited to any Late
Payment Charges or miscellaneous charges (*Unpaid Charges”), and any portion of such Unpaid
Charges remain unpaid after the Bill Due Date, AT&T will notify the Non-Paying Parly in writing that
in order to avoid disruption or disconnection of the Resale Services, Network Elements and
Collocation furnished under this Agreement, the Non-Paying Party must remit atl Unpaid Charges
to AT&T within fifteen (15) Calendar Days following receipt of the Billing Party’s notice of Unpaid
Charges.

If the Non-Paying Party desires to dispute any portion of the Unpaid Charges, the Non-Paying
Party must complete all of the following actions not later than ten {10) Business Days following
receipt of AT&T's notice of Unpaid Charges:

10.2.1  nofify AT&T in writing which portion(s) of the Unpaid Charges it disputes, including the
total amount disputed ("Disputed Amounts™) and the specific details kisted in Section 8.5.1
of this Agreement, together with the reasons for its dispute; and

10.2.2 pay all undisputed Unpaid Charges to AT&T; and

10.2.3 pay alt Disputed Amounts [other than disputed charges arising from Appendix Reciprocal
Compensation} into an interest bearing escrow account that complies with the
requirements set forth in Section 8.5, and

10.2.4 the Non-paying Party is required to deposit Disputed Amounts into an interest bearing
escrow account, it must provide written evidence that it has established an interest
bearing escrow account that complies with all the terms set forth in Section 8.5 and
deposited a sum equal to the Disputed Amounts {other than disputed charges arising from
Appendix Reciprocal Compensation] into that account. Until evidence that the full amount
of the Disputed Charges [other than disputed charges arising from Appendix Reciprocal
Compensation] has been deposited into an escrow account that complies with Section 8.5
is furnished to AT&T, such Unpaid Charges will not be deemed to be “disputed” under
Section 10.

Issues related to Disputed Amounts shall be resolved in accordance with the procedures identified
in the Dispute Resolution provision set forth in Section 9.

After expiration of the written notice furnished pursuant to Section 10.1 hereof, if Non-
paying Party continues to fail to comply with Section 10.2.1 through 10.2.4, inclusive, or
make payment(s} in accordance with the terms of any mutually agreed payment
arrangement, AT&T shall, in addition to exercising any other rights or remedies it may
have under Applicable Law, furnish a second written demand to Non-paying Party for
payment within ten (10) calendar days of any of the obligations enumerated in Section
10.1. On the day that AT&T provides such written demand to the Non-paying Party, AT&T
may also exercise any or all of the following options:

10.4.1  suspend acceptance of any application, request or order from the Non-Paying Party for
new or additional Interconnection, Resale Services, Network Elements, Collocation,
functions, facilities, products or services under this Agreement; and/or

10.4.2 suspend completion of any pending application, request or order from the Non-Paying
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Party for new or additionat Interconnection, Resale Services, Network Elements,
Collocation, functions, facilities, products or services under this Agreement.

Notwithstanding anything to the contrary in this Agreement, AT&T's exercise of any of its options
under Section 10.5, 10.5.1 and 10.5.2:

10.5.1  will nat delay or refieve the Non-paying Party's abligation to pay all charges on each and
every invoice on or before the applicable Bill Due Date, and

10.5.2 will exclude any affected application, request, order or service from any otherwise
applicable performance interval, Performance Benchmark or Performance Measure.

A copy of the demand provided to the Non-paying Party under Section 10.5 will be provided to the
Commission.

If the Non-Paying Party fails to pay AT&T on or before the date specified in the demand letter
provided under Section 10.5 of this Agreement, AT&T may, provided that the undisputed amount of
the Unpaid Charges exceeds five percent {5%) of the aggregate amount billed by AT&T to the
Nen-Paying Party for the immediately preceding month under this Agreement, in addition to
exercising any other rights or remedies it may have under Applicable Law:

10.7.1 cancel any pending application, request or order for new or additional tnterconnection,
Resale Services, Network Elements, Coliocation, functions, facilities, products or services
under this Agreement; and

10.7.2 disconnect any Resale Services, Network Elements and/or Collocation furnished under
this Agreement. Disconnection of services shall occur for all services provided from AT&T
for the Non-Paying Party's Billed Account Number (BAN).

Within five (5) calendar days following any such disconnection, AT&T will notify each Resale End
User that because of Non-Paying Party's failure to pay AT&T, the End User's local service will
continue for an additional thirty {30) calendar days and that the End User has thirty (30) calendar
days from the disconnecticn date to select a new Local Service Provider. AT&T. AT&T will notify
the Commission of the names of all Resale End Users who received a nolice under Section 10.9.

If any Resale End User fails to select a new Local Service Provider within thirty {30) calendar days
of the disconnection, AT&T may lerminate the Resale End User's service.

AT&T will notify the Commissicn of the names of all Resale End Users whose local service was
terminated pursuant to Section 10.10.

Non-Paying Party shall be responsible for all charges for any service fumished by AT&T to any
End User pursuant to Section 10.9 hereof,

10.11.1 Nothing in this Agreement shall be interpreted to obligate AT&T to continue to provide
local service to any Resale End User beyond the thirty (30) calendar day selecticn period.
Nothing herein shall be interpreted to limit any and all disconnection rights AT&T has with
regard to such Resale End Users under Applicable Law.

NOTICES

11.1

In the event any notices are required to be sent under the terms of this Agreement, they may be
sent {i} by certified mail or first class U.S. Postal Service, with postage prepaid, and a return receipt
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requested; (i) by personal defivery or by overnight courier using a recognized commercial courier

service with services prepaid and proof of delivery requested; or (iii) by facsimile. Such notices

shall be deemed received by the Party to whom they are addressed as follows: (a) if sent by

certified mail or first class U.S. Postal Service, upen receipt or should delivery be declined, upon

the first attempted delivery, as reflected in the records of the U.S. Postal Service; (b) if sent by

personal delivery or by overnight courier, upon receipt cr should delivery be declined, upon the first

altempted delivery, as reflected in the records of the courer service; and {c) if by facsimile, on the

next business day following the dale of transmission; provided, however, that notices sent by

facsimile are also sent by one of the other acceptable delivery methods and notices 1o a Party's 24-

hour maintenance contact number will be by telephone andfor facsimite and will be deemed to

have heen received on the date transmitted. The Parties will provide the appropriate telephone

and facsimile numbers to each other. Unless otherwise specifically provided in this Agreement,
notice will be directed as follows:

112 Ifto CLEC:

Ricky Keele

President

45550 West Oakley Bivd., Suite 111
Las Vegas, NV 89102

Phone: 214-586-0605

113 Ilfto AT&T:
AT&T Contract Management
Altn: Notices Manager
311 S. Akard, 9" Floor
Dallas, Texas 75202-5398
214-464-20086 (Fax)

11.4  Either Parly may unilateralty change its designated representative and/or address, telephone
contact number or facsimite number for the receipt of notices by giving seven (7) Business days'
prior written notice to the cther Party in compliance with this Section.

11.5  Any notice or other communication will be deemed to be given when received.

TAXES

121 Each Party purchasing Interconnection, Resale Services, Network Elements, functions, facilities,
products and services under this Agreement shalt pay or otherwise be responsible for alt federal,
state, or local sales, use, excise, gross receipts, municipal fees, transfer, transaction or similar
taxes, fees, or surcharges (hereinafter “Tax") imposed on, or with respect to, the Interconnection,
Resale Services, Network Elements, functions, facilities, products and services under this
Agreement provided by or to such Party, except for (a) any Tax on either pary's corporate
existence, status, or income or (b} any corporate franchise Taxes. Whenever possible, these
Taxes shall be billed as a separate item on the invoice.

12.2  With respect to any purchase of Interconnection, Resale Services, Network Elements, functions,
facilities, products and services under this Agreement if any Tax is required or permitted by
applicable faw to be collected from the purchasing Party by the providing Party, then: (i) the
providing Party shall bill the purchasing Party for such Tax; (i) the purchasing Party shall remit
such Tax 1o the providing Party; and (iii} the providing Party shall remit such collected Tax to the
applicable taxing authority. The following provisions govern the backbilling of Taxes by the
praviding Party:
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12.21 Taxes for which the purchasing Party is liable: with respect to Taxes for which the
purchasing Party is liable, the providing Party shafl use reascnable best efferts to bill the
purchasing Party for such Tax simultaneously with the bill for service to which the Tax
relates; however, the purchasing Party shall remain responsible for such Tax for the
applicable statute of limitations period.

12.2.2 Taxes for which the providing Party is liable: With respect to Taxes for which the providing
Party is liable, the providing Party may backbill the purchasing Party for any surcharges
based on such Taxes and permitted by Applicable Law, subject to the same time limits
that apply to the services to which the Taxes relate, as set forth in Section 2.3 of
Attachment 28, Comprehensive Billing Attachment.

12.2.3 Notwithstanding Section 12.2.2 above, if as a result of a notice of proposed adjustment by
a taxing authority, the taxing authority impeses a Tax on the providing party, the providing
party may back bill the Tax 1o the purchasing party for a period, not to exceed four years
from the date of the notice of proposed adjustment, In order for the providing party to be
permitted 1o backbill a tax under this Section, the purchasing party must be notified of the
audil determination fram which the surcharge results, within 30 days of the notice of
proposed adjustment but in no event less than ten days before the last day, under
applicable law, for the purchasing party to exercise any rights it might have to contest the
notice of preposed adjustment.

With respect to any purchase hereunder of Interconnection, Resale Services, Network Elements,
functions, factiities, products and services under this Agreement that are resold to a third party, if
any Tax is imposed by applicable law on the End User in connection with any such purchase, then:
{i) the purchasing Party shall be required to impose and/or collect such Tax from the End User; and
(ii) the purchasing Party shall remit such Tax to the applicable taxing authority. The purchasing
Party agrees to indemnify and hold harmless the providing Party for any costs incurred by the
providing Party as a result of actions taken by the applicable taxing authority to collect the Tax from
the providing Party due to the failure of the purchasing Party to pay or collect and remit such tax to
such authority.

If the providing Party fails 1o bill or to collect any Tax as required herein, then, as between the
providing Party and the purchasing Party: (i) the purchasing Party shalt remain fiable for such
uncollected Tax to the extent provided in Section 12.2 above and all subsections thereunder; and
(ii) the providing Party shali be liable for any penalty and interest assessed with respect to such
uncollected Tax by such authority. However, if the purchasing Party fails to pay any Taxes
properly billed, then, as between the providing Party and the purchasing Party, the purchasing
Party will be solely responsible for payment of the Taxes, penalty and interest.

If the purchasing Party fails to impose and/or collect any Tax frem End Users as required herein,
then, as between the providing Party and the purchasing Party, the purchasing Party shall remain
liable for such uncollected Tax and any interest and penalty assessed thereon with respect to the
uncollected Tax by the applicable taxing autharity. With respect to any Tax that the purchasing
Party has agreed to pay or impose on andfor collect from End Users, the purchasing Party agrees
to indemnify and hold hamless the providing Party for any costs incurred by the providing Party as
a result of actions taken by the applicable taxing authority to collect the Tax from the providing
Party due fo the failure of the purchasing Parly to pay or collect and remit such Tax to such
authority.

If either Parly is audited by a taxing authority or other govemmental entity, the other Party agrees
to reasonably cooperate with the Party being audited in arder to respond to any audit inquiries in a
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proper and timely manner so that the audit and/or any resulting controversy may be resolved
expeditiously.

To the extent a sale is claimed to be for resale tax exemption, the purchasing Party shall furnish
the providing Party a proper resale tax exemption certificate as authorized or required by statute or
regulation of the jurisdiction providing said resale tax exemption. Failure to timely provide said
resale tax exemption certificate will result in no exemption being avaitable to the purchasing Party
for any period prior to the date that the purchasing Party presents a valid cedificate. If applicable
law excludes or exempts a purchase of Interconnection, Resale Services, Network Elements,
functions, facilities, preducts and services under this Agreement from a Tax, but does net also
provide an exemption procedure, then the providing Party will not collect such Tax if the purchasing
Party (a) furnishes the providing Party with a letter signed by an officer of the purchasing Party
claiming an exemption and identifying the applicable law that both allows such exemption and does
not require an exemption certificate; and (b) supplies the providing Party with an indemnification
agreement, reasonably acceptable to the providing Party, which holds the providing Party harmless
from any tax, interest, penalties, loss, cost or expense with respect to forbearing to collect such
Tax.

With respect to any Tax or Tax controversy covered by this Section 12, the purchasing Party is
entitied to contest with the imposing jurisdiction, pursuant to applicable law and at its own expense,
any a Tax that it previously billed, or was billed that it is ultimately obligated to pay or collect. The
purchasing Party will ensure that no lien is attached to any asset of the providing Parly as a result
of any contest. The purchasing Party shall be entitled to the benefit of any refund or recovery of
amounts that it had previously paid resulting from such a contest. Amounts previously paid by the
providing Party shall be refunded to the providing Party. The providing Party will cooperate in any
such contest.

All notices, affidavits, exemption certificates or other communications required or permitted to be
given by either Party to the other under this Section 12 shall be sent in accordance with Section 11
hereof.

FORCE MAJEURE

131

Except as otherwise specifically provided in this Agreement, neither Party will be liable for any
detay or failure in pedormance of any part of this Agreement caused by a Force Majeure condition,
including acts of the United States of America or any state, territory, or political subdivision thereof,
acts of God or a public enemy, fires, floods, labor disputes such as strikes and lockouts, freight
embargoes, earthquakes, volcanic actions, wars, civil disturbances, cable cuts, or other causes
beyond the reasonable control of the Party claiming excusable delay or other failure to perform.
Provided, Force Majeure will not include acts of any Governmental Authority relating to
environmental, health, or safety conditions at work locations. If any Force Majeure condition
occurs the Party whose performance fails or is delayed because of such Force Majeure conditions
will give prompt notice to the cther Party, of such Force Majeure Event specifying the nature, date
of inception and expected duration of such Force Majeure Event, whereupon such obligation or
performance shali be suspended to the extent such Party is affected by such Force Majeure Event
during the continuance thereof or excused from such performance depending on the nature,
severity and duration of such Force Majeure Event (and the other Party shall likewise be excused
from performance of its obligations to the extent such Party's obligations relate to the performance
so interfered with). The affected Party shall use its reasonable efforts to avoid or remove the
cause of nonperfermance and upon cessation of such Force Majeure condition, will give like notice
and commence performance hereunder as promptly as reasonably practicable.
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PUBLICITY
141 The Parties agree not to use in any advertising or sales promotion, press releases or other publicity

14.2

matters, any endorsements, direct or indirect quotes or pictures implying endorsement by the other
Party or any of its employees withoui such Party's prior written approval. The Parties wilt submit to
each other for written approval, prior to publication, all such publicity endorsement matters that
mention or display the other's name andfor marks or contain language from which a connection to
said name andfor marks may be inferred or implied.

Neither Party will offer any services using the trademarks, service marks, trade names, brand
names, logos, insignia, symbols or decorative designs of the other Party or its affiliates without the
other Party's written authorization.

NETWORK MAINTENANCE AND MANAGEMENT

15.1

15.2

15.3

The Parties will work cooperatively to implement this Agreement. The Parties will exchange
appropriate informaticn (e.g., maintenance contact numbers, network information, information
required to comply with law enforcement and other security agencies of the Government, etc.) to
achieve this desired reliability.

Each Parly will provide a 24-hour contact number for Network Traffic Management issues to the
other's surveillance management center. A facsimile (FAX) number must aiso be provided to
facilitate event notifications for planned mass calling events. Additionally. both Parties agree that
they will work cooperatively to ensure that all such events will attempt to be conducted in such a
manner as to avoid disrupticn or loss of service to other end users. Each party will maintain the
capability of respectively implementing basic protective controls such as "Cancel To" or "Call Gap.”

Neither Party will use any service provided under this Agreement in a manner that impairs the
quality of service to other carriers or to either Party’s subscribers, Either Party will provide the
other Party notice of said impairment at the earliest practicable time.

LAW ENFORCEMENT AND CIVIL PROCESS

16.1

Intercept Devices

16.1.1 Local and federal law enforcement agencies may periodically request information or
assistance from either Party. When either Party receives a request associated with a
customer of CLEC, the receiving Party will advise the law enforcement agency (LEA} that
1) this is a resold service; 2) AT&T is the undertying local service provider and CLEC
provides the billing and customer care to its end-user customers; 3} an interception
access point will be provided by AT&T; 4) both carriers should be named and served in
the legal demand. AT&T should be named and served to provide the LEA with all
inbound and oulbound call detail records, the intercept access point and all technical
assistance. CLEC should be named and served in the legal demand to provide
verification of customer billing information (name and address} and copies of customer
billing records; and 5) AT&T is responsible for billing any charges for services incurred by
the LEA. However, if the LEA insists that AT&T immediately provide any requested
infermation in its possession, andfor insists that AT&T not communicate with any other
party about the request for information, including CLEC, then AT&T shall be permitted to
comply with the LEA’s valid request.
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16.1.2  Should either Party receive a court order authorizing surveillance on the other Party’s End

User, the Party in receipt shall unless prohibited by the terms of such court order refer
such order to the Party that serves the End User. Should a court order pertain to a CLEC
customer {trap & trace, pen register or wiretap) or an ALS Type |l customer (pen register
or wiretap), the Party in receipt will request the issuing authority to amend the order,
naming both Parties, and serve both Parties concurrently. AT&T shall provide law
enforcement with all necessary assistance, including plant information and local loop
access, 1o facilitate implementation of court crders pertaining to pen registers or wiretaps.
Additionally, AT&T shall provision on its equipment trap & trace orders pertaining to CLEC
Local customers. As specified in Section 16.4.3, below AT&T may bill the appropriate law
enforcement agency for these services under its customary practices. Once CLEC
implements CALEA solutions in its switches, CLEC will assume full responsibility for the
implementation of court-ordered surveillance on ALS Type Il customers.

Subpoenas

16.2.1

If a Party receives a subpoena for information concerning an end user the Party knows to
be an end user of the other Party, the receiving Party wilt refer the subpoena to the
requesting entity with an indication that the other Party is the responsible company.
Provided, however, if the subpoena requests records for a period of time during which the
receiving Party was the end user's service provider, the receiving Party will respond to
any valid request to the extent the receiving party is able to do so; if response requires the
assistance of the other Party, such assistance will be provided by the other Party. Should
the subpoena demand AMA records (call dump) for a CLEC End User, the Party in receipt
will request the issuing authority to amend the order, naming both Parties, and serve both
Parties concurrently. AT&T shall provide the issuing authority with the requested data.
As specified in Section 16.4.3 below, AT&T may bill the appropriate law enforcement
agency for these services under ifs customary practices.

Law Enforcement Emergencies

16.3.1

if a Party receives a request from a law enforcement agency to implement at its switch a
temporary number change, temporary disconnect, or one-way denial of outbound calls for
an end user of the other Party, the receiving Party will comply so long as it is a vafid
emergency request. Neither Party will be held liable for any claims or damages arising
from compliance with such requests, and the Party serving the end user agrees to
indemnify and hold the other Party harmless against any and all such claims.

Law Enforcement Interface

16.4.1

ATR&T will provide CLEC with a SPOC with whom to interface on a twenty-four (24) hour,
seven (7) day a week basis for situations involving immediate threat to life or at the
request of law enforcement officials. Court orders authorizing surveillance of CLEC
customers provisioned on AT&T faciliies {CLEC Local and ALS Type I, as hereinafter
defined} shall be served on both CLEC and AT&T. AT&T shall provide law enforcement
with all necessary assislance, including plant information and local loop access, to
facilitate implementation of such court orders. Once CLEC implements CALEA solutions
in its switches, CLEC wilt notify AT&T and will assume full responsibitity for the
implementation of court-ordered surveillance on ALS Type I customers.

16.4.1.1 As used in this Article, the term ALS Type |l shall mean customers connected to
the CLEC network through AT&T-owned facilities. ALS Type 1l customers are
located in a building which is connected to an AT&T Central Office by an AT&T-
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owned cable using customer's premise equipment connected to that cable. At

the AT&T Centrat Office utilizing coflocation arangements, ALS Type I

customer's circuit(s) are connected to a CLEC fiber-optic facility which transports
traffic to and from a CLEC Central Office.

16.4.2 When the end-user to be tapped, traced, etc. is an CLEC Local or ALS Type Il customer
provisioned on AT&T facilities, AT&T shall advise the requesting law enforcement agency
to name both CLEC and AT&T in the court order and serve both carriers. AT&T shall
adhere to all terms of an applicable court order and, unless prohibited by the terms of
such applicable court order, notify CLEC directly of the law enforcement agency request
within one (1) business day of receiving the request. AT&T shall provide law enforcement
with all necessary assistance, including plant information and access to the local loop, to
facilitate implementation of such court orders, Once CLEC implements CALEA solutions
in its switches, CLEC will assume full responsibility for the implementation of court-
ordered surveillance on ALS Type Il customers.

16.4.3 Each Parly shall bill the appropriate law enforcement agency for these services under its
customary practices and reserve the right to take action to collect from the LEA where
reimbursement is provided for by statute. Where the law enforcement agency will not
reimburse the Party for its compliance with a court arder or other request for information,
each Party shall be responsible for its own costs associated with compliance or assisting
the other Party to comply.

Annoyance Calls. AT&T agrees to work cooperatively and jointly with CLEC in investigating
annoyance/harassing calls to any CLEC customer where AT&T's cooperation, services, unbundled
network efements (including operational support systems), facilities or informaticn are needed to
resolve the annoyance/harassing call(s) to the CLEC customer. The AT&T Call Trace Center will
handle requests received from CLEC personnel on behalf of CLEC customers. AT&T will provide
service to CLEC customers on annoyance/harassing calls that is ai parity with the level of service
AT&T provides its own customers,

Soft Dial Tone. To the extent required by law and subject to such additional conditions as the
Parties may require, AT&T shall provide soft dial tone to CLEC for the use of its customers.

CHANGES IN SUBSCRIBER CARRIER SELECTION

171

17.2

Each Party must obtain end user authorization prior to requesting a change in the end users'
provider of local exchange service (including ordering end user specific Unbundled Network
Elemenis) and must retain such authorizations pursuant to FCC and state rules. The Party
submitting the change request assumes responsibility for applicable charges as specified in
Subscriber Carrier Selection Changes at 47 CFR 64.1100 through 64.1170 and any applicable
state regulations.

When an end user authorizes a change in his selection of local service provider or discantinues
service, each party shall release the customer specific facilities. AT&T shall be free to connect the
end user to any local service provider based upon the local service provider's request and
assurance that proper end user authorization has been obtained. Further, when an end user
abandons a premise (i.e., vacates a premise without disconnecling service), AT&T is free to
reclaim the facilities for use by another custemer and is free to issue service orders required to
reclaim such facilities per the local service provider's request. When a CLEC resale end user has
abandoned a premise (i.e. vacates a premise without disconnecting service, CLEC will cooperate
with the new local service provider to confirm that the premise is abandoned by providing a timety
response to the new local service provider.
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17.3  Neither Party shail be obligated by this Agreement to investigate any allegations of unauthorized
changes in local exchange service (*slamming”) on behalf of the other Party or a third party other

than as required by federal or state law. At CLEC's written request, AT&T will investigate an

alleged incidence of slamming involving CLEC, and only in such CLEC authorized instances shall

AT&T charge CLEC; providing such charge shall be a cost-based or mutually agreed fee for

providing the investigaticn.

AMENDMENTS OR WAIVERS
18.1 Except as otherwise provided in this Agreement, no amendment or waiver of any provision of this

Agreement and no consent to any default under this Agreement will be effective unless the same is

in writing and signed by an officer of the Party against whom such amendment, waiver or consent

is claimed. In addition, no course of dealing or failure of a Party strictly to enforce any term, right or
condition of this Agreement will be construed as a waiver of such term, right, or condition.
18.2  intentionally Lefi Blank

18.21 In order to execute an amendment to this Agreement, a Party shall request such
amendment in writing. Such request shall include details regarding the Section or
Sections 1o be amended and shall include the proposed fanguage changes.

18.2.2  Within 30 days from its receipt of the request, the other Party shail accept the proposed
amendment in writing or shall deliver written nctice to the other Party either rejecting the
requested amendment in its entirety, or inviting the prompt commencement of goed faith
negotiations to arrive at mutually accepiable terms. If the non-requesting Party rejects the
requested amendment in its entirety, the requesting FParty may request the prompt
commencement of good faith negoliations to arrive at mutually acceptable temns, but
there shall be no obligation on either Party to continue such negctiations longer than a
period of 45 days if the Parties cannot arrive at mutually acceptable amendment terms.

18.23 #f mutually acceptable terms are not agreed upon within 45 days after the delivery of the
written notice requesting the commencement of negotiations, or if at any time during this
period (or a mutually agreed upon extension of this pericd), the Parties have ceased to
negotiate (other than by mutual agreement) for a period of 10 consecutive days, the
amendment shall be resolved in accordance with the Dispute Resolution provisions set
forth in Section 9 of this Agreement. Neither Party may pursue dispute resolution
pursuant to this Section 18.2.3 with respect to any matter that, if agreed 1o by the other
Party, would have the effect of incorporating into the Agreement a provision that the Party
proposing the amendment had unsuccessfully sought in any arbitration pursuant to
Section 252 of the Act leading to the adoption of this Agreement. Further, neither Party
may invoke the provisions of this Section 18.2.3 more than once dufing the term of the
Agreement.

18.24  Nothing in this Section 18.2 shall affect the right of either Party o pursue an amendment
to this Agreement pursuant to Section 3 (Intervening Lawy), or Section 252(i) of the Act.

AUTHORITY
19.1 Each person whose signature appears below represents and warrants that he or she has autherity

to bind the Party on whose behalf he or she has executed this Agreement.
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BINDING EFFECT

201 This Agreement will be binding on and inure to the benefit of the respective successors and
permitted assigns of the Parties.

CONSENT

211 Where consent, approval, or mutual agreement is required of a Party, it will not be unreasonably
withheld or delayed.

EXPENSES

221 Except as specifically set out in this Agreement, each party will be solely responsibte for its own
expenses inveolved in all activities refated to the subject of this Agreement.

HEADINGS

23.1  The headings in this Agreement are inserted for convenience and identification only and will not be
considered in the interpretation of this Agreement.

RELATIONSHIP OF PARTIES

241 This Agreement will not establish, be interpreted as eslablishing, or be used by either party to
establish or to represent their relationship as any form of agency, partnership or joint venture.
Neither Party will have any authority to bind the other or to act as an agent for the other unless
written authority, separate from this Agreement, is provided. Nothing in the Agreement will be
construed as providing for the sharing of profits or lasses arising out of the efforts of either or both
of the Parties. Nothing herein will be construed as making either Party responsible or liable for the
obligations and undertakings of the other Party.

CONFLICT OF INTEREST

25.1 The Parties represent that no employee or agent of either Party has been or will be employed,
retained, paid a fee, or otherwise received or will receive any personal compensation or
consideration from the other Party, or any of the other Parly's employees or agents in connection
with the arranging or negoliation of this Agreement or associated decuments.

MULTIPLE COUNTERPARTS

26.1 This Agreement may be executed in multiple counterparts, each of which will be deemed an
ariginal but all of which will together constitute but one, and the same document.

THIRD PARTY BENEFICIARIES
27.1  Except as may be specifically set forth in this Agreement, this Agreement does not provide and will

nol be construed to provide third parties with any remedy, claim, liability, reimbursement, cause of
action, or other privilege.
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REGULATORY APPROVAL
28.1 Each Party agrees to ccoperate with the other and with any regulatery agency to obtain regulatory

28.2

approval. During the term of this Agreement, each Party agrees to continue to cooperate with each
other and any regulatory agency so that the benefits of this Agreement may be achieved,

The Parties understand and agree that this Agreement will be filed with the Commission for approval
by such Commission (or the FCC if the Commission fails to act) pursuant to Section 252 of the Act.
Each Party agrees that this Agreement is salisfactery to them as an agreement under Sections 251
ana 252 of the Act. If arbitrated, in whole or in part, each Party agrees that this Agreement conforms to
the Order of the Commission approving the Agreement, and agrees to fully supporl approval of this
Agreement by the Commission (or the FCC) under Section 252 of the Act withaut modification;
provided, however, that each Party may exercise its right to judicial review under Section 252(e)(6) of
the Act, or any other available remedy at law or equity, with respect to any matter included herein by
arbitration under the Act If the Commission, the FCC or any court rejects any portion of this
Agreement, the Parties agree to meet and negotiate in good faith o arrive at a mutually acceptable
modification of the rejected portion and related provisions; provided that such rejected portion shall not
affect the validity of the remainder of this Agreement. The Parties acknowledge that nothing in this
Agreement shall limit a Party's ability, independent of such Party's agreement to support and
participate in the approval of this Agreement, to assert public policy issues relating o the Act.

TRADEMARKS AND TRADE NAMES

291

Except as specifically set out in this Agreement, nothing in this Agreement will grant, suggest, or
imply any authority for one Party to use the name, trademarks, service marks or trade names of the
ather for any purpose whatsocever, absent written consent of the other Party.

REGULATORY AUTHORITY

304

30.2

30.2.1

ATRT will be responsible for obtaining and keeping in effect all Federat Communications
Commission, state regulatory commission, franchise authority and other regulatory approvals that
may be required in connection with the performance of its abligations under this Agreement. CLEC
will be responsible for obtaining and keeping in effect all Federal Communications Comsmission,
state regulatory commission, franchise authority and other regulatory approvals that may be
required in connection with its offering of services to CLEC Customers contemplated by this
Agreement. CLEC will reasonably cooperate with AT&T in obtaining and maintaining any required
approvals for which AT&T is responsible, and AT&T will reasonably cooperate with CLEC in
obtaining and maintaining any required approvals for which CLEC s responsible.

Except as otherwise provided in this Agreement the Parties agree that the rates, terms and conditions
of this Agreement will not be superseded by the rates, terms and conditions of any tariff AT&T may file,
absent Commission order to the contrary. The Parties agree that CLEC is not precluded from ordering
products and services available under any effective AT&T tariff or any tariff that AT&T may file in the
future, provided that the products and services are not already available under this Agreement, and
provided that CLEC satisfies all conditions contained in such tariff that are material to the particular
tariff offering, including, but not limited fo, the rates for the selected product or service, and the terms
and conditions regarding provisioning. Provided, however, that CLEC shall not be bound by the
general terms and conditions of the tariff that are otherwise addressed in this Agreement.

CLEC may also order from a tariff a product or service that is available in its Agreement. Similarly, this
Section does not impair AT&T's right to file tariffs nor does it impair AT&T's right to file tariffs
proposing new products and services and changes in the prices, terms and conditions of existing
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praducts and services, including discontinuance or grandfathering of existing features or services,

of any telecommunications services that AT&T provides or hereafter provides to CLEC under this

Agreement pursuant to the provision of Attachment 1: Resale, nor does it impair CLEC's right to

contest such tariffs before the appropriate Commission, subject to any defenses or arguments
ATE&T might make in response to CLEC's contesting of such tariffs.

31. INTENTIONALLY LEFT BLANK

32. VERIFICATION REVIEWS

321

32.2

32.3

324

32.5

325

Subject to each Party’s reasonable security requirements and except as may be otherwise
specifically provided in this Agreement, either Billed (auditing) Party may audit the Bilting Party’s
books, records and other docuements ence in each Contract Year for the purpose of evaluating the
accuracy of the Billing (audited) Party’s billing and invoicing. The Billing Party may audit the Billed
Party's books, records and other documents once in each Contract Year for verification of the
accuracy of information that the Billing (auditing) Party is entitled, under this Agreement, to rely on
in billing and invoicing for services provided to the Billed (audited) Party hereunder. The Parties
may employ other persons or firms for this purpose. Such audit will take place at a time and place
agreed on by the Parties no later than thirty (30) days afler notice thereof.

The Billing Party will promptly correct any billing error that is revealed in an audit, including making
refund of any overpayment by the Billed Party in the form of a credit on the invoice for the first full
billing cycle after the Parties have agreed upon the accuracy of the audit results. The credit shall
include interest on the overpayment, which interest shall be computed in accordance with Section
8.2.1 of this Agreement. Any disputes concerning audit results will be resolved pursuant to the
Dispute Resolution procedures described in Section 9 of this Agreement.

Each Party will cooperate fully in any audit performed pursuant to 32.1, providing reasonable
access fo any and all appropriate employees and books, records and cther documents reasonably
necessary to assess the accuracy of the Billing Pasty's bills. The audit will be conducted during
normat business hours at an office designated by the Party being audited. The Parties agree to
retain records of call detail for two years from when the calls were initially reported to the other
Party.

Either Party may audit the other Party’s books, records and documents more than once during any
Contract Year if the audit pursuant to Section 32.1 found previously uncorrected net variances or
errors in invoices in the other Party's favor with an aggregate value of at Jeast two percent (2%) of
the amounts payable by the Billed Party for Resale services, Netwark Elements, Combinations or
usage based charges provided during the period covered by the audil.

Excepl as may be otherwise provided in this Agreement, audits will be at the auditing Party's
expense.

This Section 32 also applies to the audit by the Billing Party of the Billed Party's books, records,
and other documents related to the development of the percent local usage (PLU) used to measure
and settle jurisdictionally unidentified traffic, including but net limited to calls for which calling party
number {CPN} is not transmitted, in connection with Attachment 12: Intercarrier Compensation. If
the PLU is adjusted based upon the audit resuits, the adjusted PLU will apply for the remainder of
current quarter and for the subsequent quaner following the completion of the audit. f the PLU is
adjusted based upon the audit results, the Billing Party may audit the Bilted Party again during the
subsequent nine (3) month period, notwithstanding any other provisions in the Agreement. lfas a
result of the audit, either Party has overstated the PLU or underreported the call detail usage by
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twenty percent (20%) or more, that Party shall reimburse the auditing Party for the cost of the audit

and will pay for the cost of the subsequent audit which is to happen within nine {9) months of the
initial audit,

327 Information oblained of received by either Party in connection with Sections 32.1 through 32.6 will
be subject to the confidentiality provisions of Section 6 of this Agreement.

COMPLETE TERMS

33.1  This Agreement constitutes the entire agreement between the parties conceming the subject
matier hereof and supersedes any prior agreements, representations, statements, negotiations,
understandings, proposals or undertakings, oral or written, with respect lo the subject matter
expressly set forth herein.

33.2  Neither Party will be bound by an amendment, modification or additional term unless it is reduced

{o writing signed by an authorized representative of the Party sought to be bound. Unless
otherwise agreed by the Parties, the rales, terms and conditions contained in the amendment shall
become effective upon approval of such amendment by the Commission.

COOPERATION ON PREVENTING END USER FRAUD

34.1

32

34.3

The Parties agree to cooperate with one another to investigate, minimize, and take corrective
action in cases of fraud. The Parties' fraud minimization procedures are to be cost-effective and
implemented so as not to unduly burden or hamm one Party as compared to the other.

In cases of suspected fraudutent activity by an end user, at a minimum, the cooperation referenced
in this Section 34 will include providing to the other Party, upon request, information concerning
end users who terminate services to that Party without paying all outstanding charges. The Party
seeking such information is responsible for securing the end user's permission to obtain such
information.

AT&T will make available to CLEC all present and future fraud preventicn or revenue protection
features, including prevention, detection, or control functionality to the same extent that AT&T
provides such protection to itself. These features include, but are not limited to, screening codes
and call blocking of international {011+), 900 and 876 numbers. These features may include: (i)
disallowance of call forwarding to international locations {011+), (ii) coin originating AN 1 digits, (iii)
dial tone re-origination patches, (iv) terminating blocking of Toll Free Service (800) if AT&T is the
provider of the Toll Fee Service and (v} 900/976 blocking.

34.31 AT&T will provide to CLEC the same procedures to detect and correct the accidental or
malicious alleration of sofiware underlying Network Elements or their sublending
operational support systems by unauthorized third parties in the same manner it does so
for itself.

3432 AT&T will make a reasonable effort o protect and correct against unauthorized physical
attachment, e.g. clip-on fraud, to loop facilities from the Main Distribution Frame up to and
including the Netwark interface Device.

34.33 The Parties shall work cooperatively to minimize fraud associated with third-number billed
calls, calling card calls, and any other services related to this Agreement.
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34.34  In the event of fraud associated with a CLEC End User's account, including 1+ IntraLATA
toll, ported numbers and Alternatively Billed Service (ABS), the Parlies agree that AT&T
shall not be liable to CLEC for any fraud associated with CLEC's end user's account
including 1+ Intral ATA toll, ported numbers and Alternately Billed Service (ABS), unless
such fraud is determined to have been committed by an employee or other person under
the control of AT&T.

34.35 AT&T shall use its fraud system to determine suspected occurrences of ABS-related fraud
for CLEC customers, using the same criteria AT&T uses to monitor fraud on its own
accounts.

34.3.5.1 AT&T will provide notification messages to CLEC on suspected occurrences of
ABS-related fraud on CLEC accounts stored in the applicable LIDB. Subsequent
to CLEC's investigation of the nolification message, CLEC's Fraud Center will
nolify AT&T of any action that needs to be taken. AT&T will complete such
action as requested by CLEC.

34.3.5.2 CLEC understands that the fraud notification messages only identify potential
occurrences of fraud. CLEC understands and agrees that it will need to perform
its own investigations to determine whether a fraud situation actually exists.
CLEC understands and agrees that it will also need to determine what, if any,
action should be taken as a result of a fraud notification message.

34.3.5.3 The Parties will provide contact names and numbers to each other for the
exchange of fraud notification messages twenty-four (24) hours per day seven
{7} days per week.

34.3.5.4 For each alert notification provided to CLEC, CLEC may request a corresponding
thirty-day {30-day) historical report of ABS-refated query processing. CLEC may
request up to three reports per alert.

34.3.5.6 ABS-related alerts are provided to CLEC at no additional charge.

34.3.6 The Parties agree that CLEC reserves the right to negotiate, as needed, the rates, terms
and conditions of a 1+ IntraL ATA toll fraud service provided by AT&T.

NOTICE OF NETWORK CHANGES/NOTIFICATION OF OTHER INFORMATION

351  AT&T agrees to provide CLEC reasonable notice consistent with applicable FCC rules of changes
in the information necessary for the transmission and routing of services using AT&T's facilities or
networks, as well as other changes that affect the interoperabitity of those respective facilities and
networks. This Agreement is not intended to limit AT&T's ability to upgrade its network through the
incorporation of new equipment, new software or otherwise so long as such upgrades are not
inconsistent with AT&T's obligations to CLEC under the terms of this Agreement.

352  AT&T communicates official information to competitive local exchange carriers via its Accessible
Letter notification process.  This process covers a variety of subjects, including updates on
products/services promotions; deployment of new products/services; modifications and price
increases 1o existing products/services; canceliation or retirement of existing products/services;
and operational issues.

353  SBC will provide CLEC with direct notice of any tariff or filing which concerns the subject matter of
this Agreement as required by the rules of the appropriate State Commission.
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ATE&T, will provide CLEC Accessible Letter notification via electronic mail (“e-mail") distribution,

CLEC may designate a maximum of ten {10) recipients for AT&T Accessible Letter notification via
e-mail

CLEC shall submit a completed Notices / Accessible Letter Recipient Change Request Form
{available on the applicable AT&T's CLEC Online website) to the AT&T individual specified on that
form to designate in writing each individual {other than the CLEC contact designated in Section
11.2) to whom CLEC requests Accessible Letter notification be sent, via e-mail. CLEC shall submit
a completed Notices/Accessible Letter Recipient Change Request Form to add, remove or change
recipient information for any CLEC recipient of Accessible Letters (other than the CLEC contact
designated in Section 11.2). Any compleled Notices/Accessible Letter Recipient Change Request
Form shall be deemed effective ten (10) days following receipt by AT&T,

36.  GOOD FAITH PERFORMANCE

36.1

In the performance of their obligations under this Agreement the Parties will act in good faith and
consistently with the intent of the Act. Where notice, approval or similar action by a Party is
permitted or required by any provision of this Agreement, {including, without limitation, the
obligation of the parties to further negotiate the resolution of new or open issues under this
Agreement} such action will not be unreasonably delayed, withheld or conditicned.

37. RESPONSIBILITY OF EACH PARTY

371

Each Party is an independent contractor, and has and hereby retains the right to exercise full
control of and supervision over its own performance of its obligations under this Agreement and
retains full control over the employment, direction, compensation and discharge of its employees
assisting in the performance of such obligations. Each Party wili be solely responsible for all
matters relating to payment of such employees, including comptiance with social security taxes,
withholding 1axes and all other regulations governing such matters. Each party wilt be solely
responsible for proper handling, storage, transport and disposal at its own expense of all (i)
substances or materials that it or its contractors or agents bring to, create or assume control over
at Work Locations or, (i) Waste resutting there from or otherwise generated in connection with its
or its confractors’ or agents' activiies at the Work Locations. Subject to the limitations on liability
and except as otherwise provided in this Agreement, each Parly will be responsible for (i) its own
acls and performance of all obligations imposed by applicable law in connection with its activities,
legal status and property, real or personal and, (i) the acts of its own affiliates, employees, agents
and contractors during the performance of the Party's obligations hereunder.

38. INTENTIONALLY LEFT BLANK

39. GOVERNMENTAL COMPLIANCE

39.1

CLEC and AT&T each wilt comply at its own expense with all applicable law (including, but not
limited to, Part 64 of the rules of the Federal Communications Commission) relaled to (i) its
obligations under or activities in connection with this Agreement or (ii} its activities undertaken at, in
connection with or relating to Work Locations. CLEC and AT&T each agree to indemnify, defend
(at the other Party’s request) and save harmless the other, each of its officers, directors and
employees from and against any losses, damages, claims, demands, suits, liabilities, fines,
penalties and expenses {including reasonable aitorneys’ fees) that arise out of or result from (i) its
failure or the failure of its contractors or agents to so comply or (i) any activity, duty or status of it
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or its contractors or agents that triggers any legal obligation to investigate or remediate

environmental contamination. AT&T, at its own expense, will be solely responsible for obtaining

from governmental authorities, building owners, other carriers, and any other persons or entities, all

rights and privileges (including, but not limited to, space and power), which are necessary for AT&T
to provide the Network Elements and Resale services pursuant to this Agreement.

40. RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION

401

40.2

403

404

Disclosure of Potential Hazards: When and if CLEC notifies AT&T that CLEC intends to enter or
perform work pursuant to this Agreement in, on, or within the viginity of any particular AT&T
building, manhole, pole, duct, conduit, right-of-way, or other facility (hereinafter "Work Location"},
AT&T shall timely notify CLEC of any Environmental Hazard at that Work Location of which AT&T
has actual knowledge, except that this duty shall not apply to any Environmental Hazard {i) of
which CLEC already has actual knowledge or {ii) was caused solely by CLEC or (jii} would be
obvious and apparent to anyone coming to the Work Location. For purposes of this Agreement,
"Environmental Hazard" shall mean (i) the presence of petroleum vapors or other gases in
hazardous concentrations in a manhole or other confined space, or conditions reasonably likely to
give rise to such concentrations; (ii} the presence of electrical cable in a conduit system; (i)
asbestos-containing materials; (iv) emergency exit routes and warning systems, if and to the extent
owned or operated by AT&T; and {v) any polential hazard that would not be obvicus to an
individual entering the Work Location or detectable using work practices standard in the industry.

Evaluation of Potential Hazards: Without limiting the foregoing, after providing prior notice to
AT&T, CLEC shall have the right to inspect, test, or moniter any Work Location for possible
Environmental Hazards as necessary or appropriate to comply with law or to protect its employees,
contractors or others from the possible effects of Environmental Hazards. CLEC shall be
responsible for conducting such inspections, testing or monitoring in a way that does not
unreasonably interfere with AT&T's business operations after consultation with AT&T, and shall
return AT&T’s property to substantially the same condition as it would have been without such
inspections, testing or monitoring.

Managing Disturbed Materials and Media: If and to the extent that CLEC's activity at any Work
Lacation involves the excavation, extraction, or removal of asbestos or other manmade materials
or contaminated soil, groundwater, or other environmental media, then CLEC rather than AT&T
shall be responsible in the first instance for the subsequent treatment, disposal, or other
management of such materials and media.

Indemnification

40.4.1  Each party shall indemnify, on request defend, and hold harmless the other party and
each of ils officers, directors and employees from any and all suits, claims, demands,
losses, damages, liabilities, fines, penalties, or expenses, of every kind and character
{including reasonable attorneys’ fees), on account of or in connection with any injury, loss,
or damage to any person or property, or to the environment, to the extent any of them
arise out of or in connection with the violation or breach, by any employee of the
indemnifying party or other person acting on the indemnifying party’s behalf, of this
Section 40.0 or any federal, state, or local environmental statute, rule, regulation,
ordinance, or other applicable taw or provision of this agreement dealing with hazardous
substances or protection of human health or the environment.

40.4.2 CLEC shall indemnify, on request defend, and hold harmless AT&T and each of its
officers, direclors and employees from any and all suits, claims, demands, losses,
damages, liabilities, fines, penalties, or expenses, of every kind and character (including
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reasonable attorneys’ fees), on account of or in connection with any injury, loss, or

damage to any person or property, or to the environment, to the extent any of them arise

out of or in connection with (i) the refease or discharge, onto any public or private

property, of any hazardous substances, regardiess of the source of such hazardous

substances, by any employee of CLEC, or by any person acting on CLEC's behalf, while

at @ Work Location or (i} the removal or disposal of any hazardous substances by any

employee of CLEC or by any person acting on CLEC's behalf, or the subsequent storage,

processing or other handting of such hazardous substances by any person or entity, after

such substances have thus been removed from a Work Location or {iii) any environmental

contamination or Environmental Hazard or release of a hazardous substance caused or
created by CLEC or its conlractors or agents.

40.4.3 AT&T shall indemnify, on request defend, and hold harmless CLEC and each of its
officers, directors and employees from any and all suits, claims, demands, losses,
damages, liabilities, fines, penaities, or expenses, of every kind and character (including
reasonable altorneys' fees), asserted by any government agency or other third party on
account of or in connection with any injury, loss, or damage to any person or property, or
to the environmenit, to the extent any of them arise oul of or in connection with (i) the
release or discharge, onto any public or private property, of any hazardous substances,
regardless of the source of such hazardous substances, by any employee of AT&T or by
any person acting on AT&T's behalf, at a Wark Location or (i} the removal or disposal of
any hazardous substances by any employee of AT&T or by any person acting on AT&T's
behalf, or the subsequent storage, processing or other handling of such hazardous
substances by any person or entity, after such substances have thus been removed from
a Work Location or (ifi) any environmental contamination or Envirenmental Hazard or
release of a hazardous substance either (x) existing or cccurring at any Work Location on
or before the date of this agreement or (y} caused or created by AT&T or its contractors or
agenis.

11. SUBCONTRACTING

41.1

If any obligation is performed through a subcontractor, each party will remain fully responsible for
the performance of this Agreement in accordance with its terms, including any obligations either
party performs through subcontractors, and each party will be solely responsible for payments due
the party's subconiractors. No contract, subcontract or other Agreement entered into by either
Party with any third party in connection with the provision of Resale services or Network Elements
hereunder will provide for any indemnity, guarantee or assumption of liability by, or other obligation
of, the other Party to this Agreement with respect to such arrangement, except as consented to in
writing by the other Party. No subcontractor will be deemed a third party beneficiary for any
purposes under this Agreement.  Any subcontractar whe gains access to CPNI or Confidential
Information covered by this Agreement will be required by the subcontracting Party to protect such
CPNi or Confidential Information to the same extent the subcontracting Party is required to protect
the same under the terms cf this Agreement.

42. INTENTIONALLY LEFT BLANK

43. SEVERABILITY

43.1

If any term, condition or provision of this Agreement is held to be invalid or unenforceable for any
reason, such invalidity or unenforceability will not invalidate the entire Agreement, unless such
construction would be unreasonable. The Agreement will be construed as if it did not contain the
invalid or unenforceable provisicn or provisions, and the rights and cbligations of each party will be
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consirued and enforced accordingly, provided, however, that in the event such invalid or

unenforceable provision or provisions are essential elements of this Agreement and substantially

impair the rights or obligations of either Party, the Parties will promptly negotiate a replacement

provision or provisions. If impasse is reached, the Parties will resolve said impasse under the
dispute resolution procedures set forth in Section 9.5.

SURVIVAL OF OBLIGATIONS

441 Any liabilities or obligations of a Party for acts or omissions prior to the canceliation or termination
of this Agreement, any obligation of a Party under the provisions regarding indemnification,
Confidential Information, limitations on liability and any other provisions of this Agreement which,
by their terms, are contemplated to survive (or to be performed after} termination of this
Agreement, will survive canceliation or terminaticn thereof.

GOVERNING LAW

451 The validity of this Agreement, the construction and enfercement of its terms, and the interpretation
of the rights and duties of the Parties will be governed by the taws of the State of Florida other than
as to conflicts of laws, except insofar as federal law may control any aspect of this Agreement, in
which case federal law will govern such aspect. The Parties submit to personal jurisdiction in
Tallahassee, Florida and waive any and all objections to a Florida venue.

PERFORMANCE CRITERIA

46.1 Specific provisions governing failure to meet Performance Criteria are contained in Attachment 17:
Performance.

OTHER OBLIGATIONS OF CLEC

47.1 For the purposes of establishing service and providing efficient and consolidated billing to CLEC,
CLEC is required to provide AT&T its authorized and nationatly recognized Operating Company
Number (OCN) for facilities-based (Interconnection andior unbundled Network Elements) and a
separate and distinct OCN for Resale Services. CLEC is responsible for the expense of
implementing any changes to its OCN/ACNA whether or not it involves a merger, consolidation,
assignment or transfer of assets.

DIALING PARITY

481 AT&T will ensure that all CLEC Customers experience the same dialing parity as similarly-situated
customers of AT&T services, such that, for all call types: (i) an CLEC Customer is not required 1o
dial any greater number of digits than a similarly-situated AT&T customer; (i) the post-dial delay
(time elapsed between the last digit dialed and the first network response), call completion rate and
transmission quality experienced by an CLEC Customer is at leasl equal in quality to that
experienced by a similarly-situated AT&T customer; and (iii) the CLEC Customer may retain its
local telephone number in accordance with the Attachment 14: LRN-PNP.

BRANDING

491 Specific provisions concerning the branding of services provided to CLEC by AT&T under this
Agreement are contained in the following Attachments to this Agreement: Attachment 1: Resale;
Attachment 22: Directory Assistance; and Attachment 23; Operator Services.
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CUSTOMER INQUIRIES

50.1

Each Party will use its best efforts to ensure that all of its representatives who receive inquiries
regarding the other Parly’s services: (i) refer repair inquiries to the other Party at a telephone
number provided by that Party; (ii) for other inquiries about the other Party's services or products,
refer callers {o telephone number(s) provided by that Party; and (iii) do not in any way disparage or
discriminate against the other Party or its products or services.

DISCLAIMER OF WARRANTIES

51.1

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO PARTY MAKES OR
RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE
INTERCONNECTION, RESALE SERVICES, NETWORK ELEMENTS, FUNCTIONS, FACILITIES,
PRODUCTS AND SERVICES IT PROVIDES UNDER OR IS CONTEMPLATED TO PRQVIDE
UNDER THIS AGREEMENT AND EACH PARTY DISCLAIMS THE IMPLIED WARRANTIES CF
MERCHANTABILITY AND/OR OF FITNESS FOR A PARTICULAR PURPOSE.

NO WAIVER

521

Except as otherwise provided in this Agreement, no amendment or waiver of any provision of this
Agreement and no consent to any default under this Agreement will be effective unless the same is
in writing and duly executed on behalf of the Party against whom the waiver of consent is claimed.
Waiver by either Party of any default by the other Party shall not be deemed a waiver of any other
default. In addition, no course of dealing or failure of a Party strictly to enforce any term, right or
condition of this Agreement will be construed as a waiver of such term, right, or condition. By
entering nto this Agreement neither Party waives any rights granted to them pursuant to the Act.

DEFINITIONS

53.1

53.2

Unless the context clearly indicates otherwise, any term defined or used in the singular will inciude
the plural. The words "will" and "shali" are used interchangeably throughout this Agreement and
the use of either connotes a mandatory requirement. The use of one or the other will not mean a
different degree of right or obligation for either Party. A defined word intended to convey its special
meaning is capitalized when used. Other terms that are capitalized and not defined in this
Agreement will have the meaning in the Act.

"AT&T, Inc.” means the holding company which directly or indirectly owns the following ILECs:
BellSouth Telecommunications, Inc. dfbfa AT&T Alabama, AT&T Florida, AT&T Geoargia, AT&T
Kentucky, AT&T Louisiana, AT&T Mississippi, AT&T North Carolina, AT&T South Carclina and
AT&T Tennessee; lllinois Bell Telephone Company d/b/a AT&T lllinois, Indiana Bell Telephone
Company Incorporated d/blfa AT&T Indiana, Michigan Bell Telephone Company dit/ia AT&T
Michigan, Nevada Bell Telephone Company d/b/a AT&T Nevada, the Ohio Bell Telephone
Company dib/a AT&T Ohio, Pacific Bell Telephone Company d/b/a AT&T California, the Southern
New England Telephone Company d/b/a AT&T Connecticut; Southwestern Bell Telephone
company d/bfa AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma and/or AT&T
Texas, andfor Wisconsin Bell, Inc. d/b/a AT&T Wisconsin, As used in this Agreement, AT&T refers
to the AT&T, Inc. ILECs only.
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533 "AT&T SOUTHEAST REGION-9STATE" means the AT&T-owned ILECS doing business in

Alabama, Florida, Geergia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and
Tennessee.

RESALE

54.1 At the request of CLEC, and pursuant to the requirements of the Act, any telecommunications
service that AT&T currently provides or hereafter offers to any customer in the geographic area
where AT&T is the incumbent LEC will be made available to CLEC by AT&T for Resale in
accordance with the terms, conditions and prices set forth in this Agreement. Specific provisions
concerning Resale are addressed in Attachment 1: Resale, Appendix Pricing.

UNBUNDLED NETWORK ELEMENTS

551 At the reques! of CLEC and pursuant to the requirements of the Act, AT&T will offer in the
geographic area where AT&T is the incumbent LEC Network Elements to CLEC on an unbundled
basis on rates, terms and conditions set forth in this Agreement that are just, reasonable, and non-
discriminatory.  Specific Provisions concerning Unbundled Network Elements are addressed in
Attachment 6: Unbundled Network Elements (UNE) and related Appendices.

ORDERING AND PROVISIONING, MAINTENANCE, CONNECTIVITY BILLING AND
RECORDING, AND PROVISION OF CUSTOMER USAGE DATA

56.1 In connection with its Resale of services to CLEC, AT&T agrees to provide to CLEC Ordering and
Provisioning Services, Maintenance services, Connectivity Billing and Recording services and
Provision of Customer Usage Data services pursuant to the terms specified in this Agreement.

56.2  In connection with its furnishing Unbundled Networks Elements to CLEC, AT&T agrees to provide
to CLEC Ordering and Provisioning Services, Maintenance services, Connectivity Billing and
Recording services and Provision of Customer Usage Data services pursuant to the terms
specified in this Agreement.

INTENTIONALLY LEFT BLANK
COMPENSATION FOR DELIVERY OF TRAFFIC

58.1  The Parties agree to compensate each other for the transport and termination of traffic as provided
in Attachment 12: Intercarrier Compensaticn.

ANCILLARY FUNCTIONS

58.1 Ancillary Functions may include, but are net limited to, Cellocation, Rights-of-Way, Conduit and
Pole Attachments. AT&T agrees to provide Ancillary Functions to CLEC as set forth in Attachment
13: Ancillary F unctions.

OTHER REQUIREMENTS AND ATTACHMENTS

60.1 This Agreement incorporates a number of listed Attachments which, together with their associated
Appendices, Exhibits, and Addenda, constitute the entire Agreement between the Parties. It is
understood that the titles of these attachments are for convenience of reference only, and are not
intended to iimit the applicability which any particutar attachment may otherwise have.




60.2

GENERAL TERMS AND CONDITIONS/AT&T FLORIDA
PAGE 50 OF 50

DIGITALIPVOICE, INC.

081709

Appended to this Agreement and incorporated herein are the Attachments listed in the Table of
Contents. To the extent that any definitions, terms or conditions in any given attachment differ
from those contained in the main body of this Agreement, those definitions, terms or conditions will
supersede those contained in the main body of this Agreement, but onky in regard to the services
or activities listed in that particular Attachment. In particular, if an attachment contains a term
length that differs from the term length in the main body of this Agreement, the term length of that
attachment will control the length of time that services or activities are to occur under the
attachment, but will not affect the term length of the remainder of this Agreement, except as may
be necessary to interpret the attachment.

61. 252 Adoptions

61.1

AT&T will make available any entire interconnection agreement approved by a regulatory
commission under Section 252 of the Act to which it is a party to any other requesting
telecommunications carrier upon the same terms and conditions as those provided in the
agreament in accordance with Section 252 (i) of the Acl as that Section has been interpreted by
the FCC in its Second Report and Order in CC Docket 01-338.
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ATTACHMENT 1: RESALE

All services made available to CLEC by AT&T for resale pursuant to the Agreement (Resale services) wil

be subject to the terms and conditions set forth in the Agreement and in this Attachment 1: Resale, and in its
appendices Services/Pricing with Exhibits, and Customized Routing-Resale. (coflectively referred to as “Attachment
Resale” or “this Attachment”).

1.0

1.1

1.1.1

1.2

1.3

14

15

1.6

1.7

1.7.1

1.7.2

General Reguirements

Consistent with Section 1.1 of the General Terms and Conditions of this Agreement, each Parly shall
provide Resale under the following terms and conditions in this Attachment Resale.

CLEC has the duty not to prohibit, and not to impose unreasonable or discriminatory conditions or limitations
on, the resale of its telecommunications service pursuant to 251(b)(1) of the Act.

At the request of CLEC, and pursuant ta the requirements of the Act, any telecommunications service that
AT&T currently provides or hereafter provides at retail to subscribers who are not telecommunications
carriers (including but not limited to the Resale services set forth in Appendix Services/Pricing attached
hereto), will be made available to CLEC by AT&T in accordance with the terms and conditions set forth in
the Agreement and this Attachment 1: Resale.

AT&T wilt apply an End User Commen Line (EUCL) charge to each local exchange line resold under this
agreement. All federal rules and regulations associated with EUCL charges, as found in the applicable
AT&T Tariff also apply.

AT&T shall not prohibit, nor impose unreasonable or discriminatory conditions or limitations on, the resale of
such telecommunications service, except that a State commission may, consistent with regulations
prescribed by the Commission under Section 251(c}{4) of the Act, prohibit a reseller that obtains at
wholesale rates a telecommunications service that is available al retail only to a category of Subscribers
from offering such service to a different category of subscribers.

Except as otherwise expressly provided herein, for Telecommunications Services included within this
Attachment that are offered by AT&T to AT&T's End Users through tariff(s), the rules and regulations
associated with AT&T's retail tariff(s) shall apply in parity when the services are resold by CLEC, with the
exception of any tariff resale restrictions; provided, however, any tariff restrictions on further resale by the
End User shall continue to apply. Use limitations shall be in parity with services offered by each Party to its
End Users.

CLEC may at any time add or delete features to or relocate the Resale services for CLEC's customers
except for grandfathered services. However, CLEC may only offer grandfathered services to customers that
are eligible to receive grandfathered services.

CENTREX Families of Services Requirements

CLEC shall only sell Centrex and Centrex-like services to a single End User or multiple End User(s) in
accordance with the terms and conditions set forth in the corresponding retail tariff(s), in the state of
Florida. CLEC may purchase the entire set CENTREX families of services and features or a subsel of any
one or any combination of such features in conjunction with CENTREX services.

Intentionally Left Blank.
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intentionally Left Blank.
Intentionally Left Blank
Intentionally Left Blank.
Intentionally Left Blank.

The resale services listed in Appendix Services/Pricing are at the wholesale discount rales shown therein.
andfor the applicable Commission ordered tariff where stated. However, this list of services is neither all
inclusive nor exclusive. Except as otherwise expressed herein, the Parties also will make available for
resale the wholesale discount rate set forth in Section 2 of Appendix Services/Pricing or otherwise ordered
by the Commission on any other Teiecommunications Services offered by a Party and not listed in Appendix
Services and Pricing.

Intentionally Left Blank.

AT&T will make available to CLEC for resale, including but not limited to, the following AT&T services at
AT&T’s tariffed rates, without a wholesale discount, for each service {or in the event a service is not tariffed,
at the rate AT&T charges its subscribers, except as otherwise provided herein);

- Construction Charges
- Maintenance of Service Charges
- Cellular Mobile Telephone Interconnection Services

The Distance Learning discount is in addition 1o the discounts for the underlying services provided.
Temperary Suspension of Service (i.e. vacation service) discounts apply to the discounted rate for the
underlying service. When CLEC resells Shared Tenant Service, CLEC will receive the discount associated
with the underlying service used in the shared tenant arrangement.

The following services are not being made available by AT&T to CLEC for resale;
- BDS/LAN

- Customer Provided Equipment

- Customized Billing Reports

- Inline® Products

- Semi-Public Telephene Equipment, Booths and Enclosures

- 911 Universal Emergency Number Equipment

- Busy Studies

Telecommunications Services will be resold by AT&T to CLEC on terms and conditions that are reasonable
and nondiscriminatory.

Directory Assistance and Operator Services

Subject to any blocking that may be ordered by CLEC for its End Users, to the extent Directory Assistance
(DA} services are provided to CLEC’s End Users, AT&T shall provide CLEC's End Users access to AT&T's
Directory Assislance services. CLEC shall pay AT&T the charges attributable to Directory Assistance
services utiized by CLEC's End Users.
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Subject to any blocking that may be ordered by CLEC for its End Users, AT&T will provide access to
Operator Services ("0S") to CLEC's End Users to the same extent it provides OS$ to its own End Users.
CLEC shall pay the charges associated with the utilization of OS by CLEC's End Users.

intentionally Left Blank

OS/DA Call Branding

ATAT will brand OS/DA in CLEC's name.

CLEC will provide AT&T with the specific branding phrase to be used to identify CLEC. The standard
phrase will be consistent with the general form and content currently used by CLEC in branding its
respective services,

Branding Load Charges:

2.2.2.1 An initial non-recurring charge applies per state, per brand, per Operator assistance switch, per OCN, for the

2.3

2.31

232

233

234

2341

establishment of CLEC's specific branding. An additional non-recurring charge applies per state, per brand,
per Operator assistance switch, per OCN, for each subsequent change to the branding announcement. In
addition, a per call charge applies for every OS/DA call handled by AT&T on behalf of CLEC when multiple
brands are required on a single Operator Services trunk.

Directory Listings Requirements

AT&T publishes White Pages directories for geographic areas in which CLEC also provides local exchange
telephone service, and CLEC wishes to include listings information for its customers in AT&T's White Pages
directories.

CLEC also desires distribution to CLEC's customers of the White Pages directories that include listings of
such customers.

AT&T will make avaitable to CLEC, for CLEC's customers, non-discriminatory access to White Pages
directory listings.

AT&T will use the rufes, regulations, practices and procedures applicable to its provision of White Pages
direclories on a nondiscriminatory basis. AT&T will include in appropriate White Pages directories the
primary alphabetical listings of all CLEC's customers (other than non-published or non-list Customers)
located within the local directory area. The rules, regulations and AT&T's practices are subject to change
from time to time. AT&T will include CLEC's local customers primary listings in the White Pages
{residence, business, cr government listings, where applicable} directories without additional charge.

Additional Listing services, including Enhanced Listings, and Nen-Published Listings, as set forth in the
Pricing Schedule, may be purchased by CLEC for its End Users on a per listing basis.

Liability relating to End User Listings

The requesting Party hereby releases the requested Party from any and alf liability for damages due to
errors or omissions in the requesting Party's End User listing information as provided to the requested Party
under this Attachment, and/or the requesting Party's End User fisling information as it appears in the White
Pages directory, including, but not limited to, special, indirect, consequential, punitive or incidental damages.
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In addition to any other indemnity obligations in this Attachment or the Agreement to which this Attachment
is attached, the requesting Party shall indemnify, protect, save hammless and defend the requested Party
and the requested Party's officers, employees. agents, representatives and assigns fram and against any
and all losses, liability, damages and expense arising out of any demand, claim, suit or judgment by a Third
Party in any way related to any error or omission in the requesting Party's End User listing information,
including any error or omission related to non-published or non-listed End User listing information. The
requesting Party shall so indemnify regardless of whether the demand, cfaim or suit by the third party is
brought jointly against the requesting Party and the requested Party, and/or against the requested Party
alone. However, if such demand, claim or suit specifically alleges that an error or omission appears in the
requesting Party's End User listing information in the White Pages directory, the requested Party may, at its
option, assume and undertake its own defense, or assist in the defense of the requesting Party.

AT&T will include the listing information for CLEC's customers for Resale services in ATAT's White Pages
directory data base in the same manner as it includes listing infermation for AT&T's end user customers.

CLEC's subscriber listings are to be interfiled (interspersed) with AT&T's and other subscriber listings in the
White Pages directory with no discernible differentiation in the listings to indicate to the reader thai the
listings are served by another LSP.

AT&T will deliver one copy per primary End User listing of AT&T's White Pages directory in the same
manner and at the same time that they are delivered to AT&T's subscribers.

Publication schedules for White Pages: AT&T will provide to CLEC, via the AT&T CLEC Online website, the
initial directory schedule. Updates fo the schedule will be provided in a timely manner as they occur.

AT&T shall direct its directory publishing affiliate to offer CLEC the opportunily to include in the “Information
Pages”, or comparable secticn of its White Pages directories (covering the territory where CLEC is certified
to provide local service), information provided by CLEC for CLEC installation, repair, customer service and
billing information, AT&T's directory publishing Affiliate will include such CLEC information in the
“Information Pages” pursuant 10 the terms and conditions agreed to by the publishing affiliate and CLEC.

intentionally Left Blank.

Unless otherwise provided in this Agreement, AT&T will perform all of its obligations hereunder throughout
the entire service area where AT&T is the incumbent local exchange carrier. AT&T will provide the services
covered by this Attachment subject to the availability of facilities in this state.

CLEC may terminate any Resale service within the period specified for termination of such Resale service in
AT&T's tariff applicable to that service, untess a different period is specified in this Attachment 1. Resale.

CLEC shall make its telecommunications services available for resale to AT&T on terms and conditions that
are reasonable and nondiscriminatory.

Branding

CLEC is free to brand the Resale services that AT&T provides to CLEC under the provisions of this
Agreement. AT&T will not brand such Resale services provided to CLEC under this Agreement as being
AT&T's services, althcugh certain AT&T retail services that utilize electronic branding are subject to the
further provisions of Section 3.1.1 below.
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AT&T offers certain retail services that utilize electronic branding to designate the services as AT&T's retail
services, Subject to applicable law, to the extent such services are made available for resale to CLEC
customers, CLEC may request AT&T to rebrand such services as CLEC services or to offer them without a
brand. AT&T will review such requests in a timely manner and provide a cost estimate. CLEC agrees to
reimburse AT&T for its costs associated with the technical modifications necessary for such services to be
unbranded or rebranded, including the costs to expedite the service availability to meet CLEC's needs.
CLEC must accept the costs in writing before unbranding or rebranding technical modifications are
performed and implemented. These branding and cost recovery provisions are applicable 1o services other
than Directory Assistance and Operator Services offered by AT&T as of the effective date of this
Agreement. To the extent other LSPs subsequently utilize such unbranded services, AT&T agrees to
reimburse CLEC for a reasonable portion of its costs.

CLEC will provide the exclusive interface to CLEC Customers in connection with the marketing, offering or
provision of CLEC services, except as otherwise provided in this Agreement. In those instances where
AT&T personnel interface directly with CLEC customers in respect to installation, maintenance, and repair
services in connection with providing Resale services to CLEC, orally (either in person or by telephone) or in
writing, such personnel will identify themselves as acting on behalf of their local service provider.

Branding provisions concerning AT&T's furnishing of all forms, business cards or other business materials
to CLEC customers in connection with the ordering and provisioning and maintenance of Resale services
provided for in this Agreement are contained in this Attachment and Attachments 27 and 27A of this
Agreement,

CLEC will not, without AT&T's written authorization, offer the Resale services covered by this Agreement
using trademarks, service marks, trade names, brand names, logos. insignia, symbols or decorative designs
of AT&T or its affiliates.

Promotion

Resale services offered by AT&T through promotions will be avaitable to CLEC Party on terms and
conditions no less favorable than those AT&T makes available to its customers, provided that for promotions
of 90 days or less, AT&T will offer the services 1o CLEC for resale at the promotional rate without a
wholesale discount. For promotions of more than 90 days, AT&T will make the services available at the
avoided cost discount from the promotional rate.

No Restrictions on Resale

In each state CLEC may resell Resale services to provide telecommunications services to any and all
categories of subscribers, unless that state’s commission determines otherwise as to a service obtained at
wholesale rates. CLEC will not resell to business customers AT&T's Resale services that are restricted by
AT&T's tariffs to use by residential subscribers. AT&T is not required to make services availabte for resale at
wholesale rates to CLEC for its own use. CLEC may only resell Lifeline Assistance, Link-Up, and cther like
services to similarly situated customers who are eligible for such services. Further, to the extent CLEC
resells services that require cerification on the part of the buyer, CLEC will ensure that the buyer has
received proper certification and complies with all rules and regulations as established by the Commission.
AT&T will not prohibit, nor impose unreasonable or discriminatery conditions or limitations on the resale of
its Telecommunications Services.

CLEC will not use the Resale services covered by this Agreement to provide intrastate or interstate access
services or to avoid intrastate or interstate access charges to itself, interexchange carriers (IXCs), wireless
carriers, competitive access providers (CAPs), of other telecommunications providers. Provided however,
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that CLEC may permits ils end users to use rescld Resale services to access IXCs, wireless camiers, CAPs,
or other retail telecommunications providers.

Dialing Parity

For all call types associated with the Resale services provided to CLEC by AT&T under this Agreement: (i)
an CLEC Customer will not be required to dial any greater number of digits than a similarly-situated AT&T
customer; (i) the post-dial delay (time elapsed between the last digit dialed and the first network response),
call completion rate and transmission quality received by an CLEC Customer will be at least equal in quality
to that received by a simitarly situated AT&T customer; and (i} CLEC's Customer may retain iis local
telephone number provided the customer remains within the same wire center. End users of CLEC and end
users of y AT&T will have the same exchange boundaries; such end users will be able to dial the same
number of digits when making a "tocal” call and activating feature functionality.

Maintenance
Mainienance will be provided by AT&T in accordance with the service parity requirements set forth in this
Attachment 1: Resale and the requirements and standards set forth in Attachment 27: Operation Support

Systems (OSS).

Changes in Retail Service

Sections 35.2 and 35.3 of the General Terms and Conditions govern notification, if any, of changes in the
prices, terms and condition under which AT&T offers telecommunications services at retail to subscribers
who are not telecommunications service providers or carriers.

Bilting for Resale

AT&T will bill CLEC for Resale services provided by AT&T to CLEC pursuant to the terms of this
Attachment, and in accordance with the billing terms and conditions contained in the General Terms and
Conditions and Attachment 28: Comprehensive Billing, Resale usage for services provided by ATT to
CLEC shall also be in accordance with Attachment 28; Comprehensive Billing.

Operational Requirements

For terms and conditions for nondiscriminatory access o Operations Support System (0S8} “functions” to
CLEC for pre-ordering, ordering, provisioning, maintenance/repair, and billing provided by the requested
Party, see Attachment 27: Operation Support Systems {0SS).

Alternatively Billed Calls

Responsibility for ABS Calls

If CLEC does not wish to be responsible for payment of charges for collect, third number billed, toll and
information services (for example, 900) calls, it must order the appropriate blocking for lines provided under
this Attachment and pay any applicable charges. It is the responsibility of CLEC to order the appropriate toll
restriction or blocking on lines resold to End Users.
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CLASS and Custom Features Requirements

To the extent available in AT&T state tariff(s), CLEC may purchase Custom fealures and functions, , without
restriction on the minimum or maximum number of lines or features that may be purchased for any one leve
of service. CLEC may package any services so purchased for purposes of resale to its customers. AT&T
will provide to CLEC a list of all services and features. As requested by CLEC, AT&T will provide a
definition of these services and features and how they interact with each other to the extent such information
is not otherwise publicly available. To the extent this information provided by AT&T differs from the tariff,
the tariff prevails. For ordering and provisioning of features and services see Attachment 27. Operations
Support Systems {OSS).

Voluntary Federal Customer Financial Assistance Programs

Local Services provided to low-income subscribers, pursirant to requirements established by the appropriate
state regulatory body, include pregrams such as Link-Up America. Where required by the applicable
Commission, when such AT&T customers choose to obtain Resale service from CLEC, AT&T will confirm
such customers’ eligibility to participate in such AT&T programs to CLEC, in electronic format in accordance
with the procedures set forth in Attachment 27: Cperations Suppert Systems (08S), CLEC is responsible
for ensuring that its customers to whom it resells AT&T's Link-Up America services are eligible to receive
same.

E911/911 Services

Where available, AT&T will afford CLEC's customers with resold lines the ability to make 311 calls. CLEC is
responsible for collecting from its resold end users and remitting to AT&T the charges that appear on the
CLEC Master Account bill. Where requested by AT&T, CLEC will provide AT&T with accurate and complete
information regarding its customers in a format and time frame prescribed by AT&T for purposes of 911
administraticn. AT&T will make CLEC Customer informaticn available to the appropriate PSAP. AT&T shall
use its service order process to update and maintain, on the same schedule that it uses for its Customers,
the CLEC Customer service information in the ALWDMS (Automatic Location Identification/Data
Management System) used to support E911/911 services.

Services to Disabled Customers

Where available, AT&T agrees any services it offers to disabled custemers will be made available to CLEC
for its customers who qualify as disabled customers. When a AT&T customer eligible for services offered to
disabled customers chooses to obtain Resale services from CLEC, AT&T will make all information regarding
such customer's eligibility for disabled services available to CLEC, in electronic format in accordance with
the procedures set forth in Attachment 27: Operations Support Systems (0SS). CLEC is responsible for
ensuring that its customers to whom it resells AT&T's disabled services are eligible to receive same,

Telephone Relay Service

Although ATA&T is not the Telephone Relay Service provider in the state of Florida, AT&T does provide
access for its End Users to reach the relay service via 711 dialing capabilities. Where AT&T provides to
speech and hearing-impaired callers a service that enables callers to type a message into a telephone set
equipped with a keypad and message screen and to have a live operator read the message to a recipient
and to type the message recipient’'s response to the speech or hearing-impaired caller (“Telephone Relay
Service®), AT&T will make such service available to CLEC at no additional charge, for use by CLEC
customers who are speech or hearing-impaired. [ AT&T maintains a record of customers who qualify under




17.0

17.1

17.2

18.0

19.0

191

19.2

19.3

19.4

19.5

19.6

19.7

19.8

19.9

ATTACHMENT 1: RESALE/AT&T FLORIDA
PAGE 8 of 10

DIGITALIPVGICE, INC.

081709

any applicable law for Telephone Relay Service, AT&T will make such data available to CLEC as it pertains
to CLEC Resale service customers.

Lifeline Services

‘Lifeline Services” are Resale services provided to low-income subscribers, pursuant to requirements
established by the appropriate state regulatory body. AT&T agrees that any Lifeline Services it offers to
customers will be available to CLEC for customers who meet such eligibility requirements.

When a AT&T Lifeline Services customer chooses to obtain Resale service from CLEC, AT&T will confirm
such AT&T customer's Lifeline Service eligibility to CLEC, in electronic format in accordance with the
procedures set forth in Attachment 27: Operations Support Systems (0SS). CLEC is responsible for
ensuring that its customers to whom it resells AT&T's Lifeline Services are eligible to receive same.

Where required by the applicable Commission, CLEC may purchase those Advanced Intelligent Network
{(*AIN") Telecommunication Services AT&T offers at retail, under tariff or otherwise, to subscribers who are
not telecommunications carriers.

Pay Phones

“Pay Phones™ are defined as telephone sets which are available to the public for use in sending and/for
receiving telephony services. These phones may be activated by depositing coins into said sets. or non-coin
sets which limit the public's billing options to pay for telephony based services. AT&T does not offer "pay
phones” to any customers and will not offer “pay phones” to CLEC for resale.

“Pay Phone Service” is defined as the provision of pay phone lines, including the provision of pay phone
lines to correctional institutions for inmate telephone service. Pay phone lines are defined as the loop from
the pay phone instrument to the Serving Wire Center. Such lines may be attached to Pay Telephone Access
Service (PTAS) coin phones, PTAS coinless phones and semi-public phones.

CLEC may purchase PTAS service for purposes of Resale to a CLEC customer. AT&T will provide 1o CLEC
for resale the PTAS services and associated services where offered by AT&T.

PIC selection for PTAS lines will be governed by Attachment 27: OSS.
AT&T will make available to CLEC any and all technology related to PTAS services, unless expressly
mandated otherwise by applicable Federal or State Regulatory rules. When such situations occur, AT&T will

work cooperatively with CLEC to establish a mutually agreeable solution of such ruling.

With PTAS services, ATAT will provide CLEC through AT&T's applicable tariffs all appropriate screening
functions and features to minimize fraud potential.

AT&T will provide CLEC all appropriate functions and features offered to AT&T's cusiomers to allow CLEC
Customers of PTAS services to employ restrictive billing and call-blocking. An example of such a fealure is
Selective Class of Call Screening.

AT&T will provide CLEC alt options related to PTAS it provides to AT&T's own subscribers of such services.

AT&T will forward all local coin calls originated from CLEC PTAS coin, PTAS coinless to the designated
CLEC line or trunk group for handling.




20.0

20.1

20.2

21.0

211

220

221

22.2

22.3

22.4

225

226

ATTACHMENT 1: RESALE/AT&T FLORIDA
PAGE 961 10

DIGITALIPVOICE, INC.

(81709

Call Trace

CLEC end user's activation of Call Trace shall be handled by the AT&T Call Trace Center (CTC). AT&T
shall notity CLEC of requests by its end users to provide the call records to the proper authorities.
Subsequent communications and resofution of the case with CLEC's end users {whether that end user is
the victim or the suspect) will be coordinated through CLEC.

CLEC understands that for services where reports are provided to law enforcement agencies {e.g., Call
Trace) only billing number and address information will be provided. it will be CLEC's responsibility to
provide additional information necessary for any police investigation. CLEC will indemnify AT&T against
any claims that insufficient information led to inadequate prosecution.

Suspension Services

CLEC may offer lo resell Customer Initiated Suspension and Restoral Service to their customers, CLEC
may also provide a Company Initiated Suspension service for their own purposes. Should CLEC choose to
suspend their end user through Company Initiated Suspension Service, this suspension period shall not
exceed fifteen (15) calendar days. If CLEC issues a disconnect on their end user account within the fifteen
{15) day period, appropriate services will not be billed for the suspension pericd. However, should CLEC
issue a disconnect after the fifteen (15) day suspension period, CLEC will be responsible for alt appropriate
charge on the account back to the suspension date. Should CLEC restore their end user, restoral charges
will apply and CLEC will be billed for the appropriate service from the time of suspension.

CHANGE IN END USER LOCAL SERVICE PROVIDER

Intentionally Left Blank

When a Party’s End User(s) subscribes to resold service, recurring charges for the service shall apply at the
wholesale discount set forth in. The tariff rates for such resold service shall continue to be subject to orders
of the appropriate Commission.

For the purposes of crdering service furnished under this Attachment, each request for new service (that is,
service not currently being provided to the End User on the other Party's network, without regard to the
identity of that End User's non-faciliies based local service provider of record) shall be handled as a
separate initial request for service and shall be charged per billable telephone number. Applicable service
order charges and/or nen-recurring charges associated with said new service will be applied.

Where available, the tariff retail additional line rate for Service Order Charges shall apply only to those
requests for additional residential service to be provided at the same End User premises to which a
residential line is currently provided on the other Party's network, without regard to the identity of that End
User's non-facilities based local service provider of record.

When an End User converts existing service to another local service provider's resold service of the same
type without any addilions or changes (including any change to the PIC and/or LPIC), charges for such
conversion will apply as set forth in Appendix Pricing, Schedule of Prices and/or the applicable Commission
ordered tariff where stated and are applied per billable telephone number.

When a Party converts an End User(s) existing service and additions or changes are made to the service at
the time of the conversion, the normal service order charges and/or non-recurring charges associated with
said additions and/or changes, including changes to PIC and LPIC, wilt be applied in addition to the
conversion charge. Where required by the applicable Commission, each Party will receive a wholesale
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discount on the non-recurring service order charges for the services listed in the applicable AT&T Tariff
and/or Guidebook.
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RESALE-APPENDIX SERVICES/PRICING

Except as otherwise provided herein, the most current state-specific retail, and where available resale
tariff(s} and/or guidebook(s) (the latter of which as posted on the AT&T CLEC Online web site) shall govern
the terms, conditions and charges associated with the Telecommunications Services available to CLEC for
resale, with the exception of any resale restrictions; provided however, that any restrictions on further resale
by the End User shall continue to apply. Use limitations shall be in parity with services offered by AT&T to
its End Users.
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ATTACHMENT 6: 251(c)(3) UNBUNDLED NETWORK ELEMENTS

Introduction

This Attachment 6: 25(c){3} Unbundled Network Elements to the Agreement sets forth the 251(c)(3)
Unbundled Network Elements that AT&T agrees to offer to CLEC. The specific terms and conditions that
apply to the 251(c)(3) Unbundled Network Elements are described below. The price for each Network
Element is set forth in the Pricing Schedule, attached herelo. The terms “unbundled Network Elements”
(with or without initial caps} and "UNEs” mean only such elements required to be unbundled under Section
251(c)(3) of the Act as determined by effective FCC rules.

As a result of the FCC's Triennial Review Order, cerlain Unbundied Netwark Elements were removed from
ihe FCC’s iist of Section 251 Unbundled Network Elements (“Declassified”) because the FCC concluded
that CLECs were unimpaired by the unavailability of these network efements as UNEs under Section 251 of
the Act. In addition, the FCC determined that CLECs would have access (o certain elements as Unbundled
Network Eiements under Section 251 only under certain circumstances, and further directed the state
commissions fo determine whether CLECs are impaired without access to local switching as a UNE under
Section 251 in particular geographic market areas and impaired withoul access to cerfain loops and
transport routes as UNEs under Section 251, The D.C. Circuit in USTA |I vacated portions of the FCC's
decisions in the TRO, and vacated and remanded other portions of the TRO. The FCC has issued
permanent UNE rules under Section 251 in response 1o the D.C. Circuit's vacatur and remand. The
permanent UNE rules implement a transition process for certain network elements that no longer will be
UNEs under Section 251 and provide that other network elements will not be UNEs under Section 251,
either in total, of in cerain locations. As a result, the Parties have determined it is appropriate to establish a
process in this Agreement to address Declassified UNEs.

Interdionally Left Brank

251{c)(3) UNEs and Declassification.

This Agreement sets forth the terms and conditions pursuant to which AT&T will provide CLEC with access
to 25%(c)(3) Unbundled Network Elements under Section 251(c)(3) of the Act in AT&T's incumbent local
exchange areas for the provision of Telecommunications Services by CLEC; provided, however, that
notwithstanding any other provision of the Agreement, AT&T shall be obligated to provide UNES pursuant to
this interconnection agreement only to the extent required by Section 251(c)(3) of the Act, as determined by
effective FCC rules and orders. UNEs that AT&T is required to provide pursuant to Section 251(c){3) of the
Act, as determined by FCC rules and orders shall be referred to in this Agreement as “251(c)(3) UNEs."
Nothing contained in the aforementioned contract fanguage is intended to limit CLEC's right to access 271
Network Elements outside of this interconnection agreement.  Future declassifications of unbundled
network elements beyond those already identified by the FCC in the TRO and TRRO shall be governed by
the "Section 3.0 Change of Law/Reservation of Rights” Provisions of the ICA,

A network element, including a network element referred to as a 251(c){3) UNE under this Agreement, will
cease to be a 251(c){3) UNE under this Agreement if it is no longer required by Section 251(c)(3) of the Act,
as determined by FCC rules and associated lawful and effective FCC and judicial orders. Without
limitation, a 251(c)(3) UNE that has ceased to be a 251(c)(3) UNE may also be referred to as “Declassified.”
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Without limitation, a network element, including a network element referred to as a 251 (c)(3) UNE under
this Agreement is Declassified upon or by (a) the issuance of a effective finding by a court or regulatory
agency acting within its 251 (c)(3) authority that requesting Telecommunications Carriers are not impaired
without access to a particular netwerk element on an 251 (c)(3) Unbundled basis; or (b) the issuance of any
valid law, order or rule by the Congress, FCC  stating that an incumbent LEC is not required, or is no
tonger required, to provide a network element on an} Unbundled basis pursuant to Section 251 (c)(3) of the
Act, or (¢) the absence, by vacatur or otherwise, of an  effective FCC rule requiring the provision of the
network element on an 251 ¢)(3} Unbundled basis under Section 251(c)(c)3).

It is the Parties’ intent that only 251(c}{3) UNEs shall be avaitable under this Agreement; accordingly, if this
Agreement requires or appears to require 251(c){3) UNE(s) or unbundling without specifically noting that the
UNE(s} or unbundling must be "251(c}(3),” the reference shall be deemed to be a reference to 251{c)3)
UNE(s) or 251(c}(3) unbundling, as defined in this Section 1.4.

By way of example only, if terms and conditions of this Agreement stale that AT&T is required to provide a
251(c){3) UNE or 251(c)(3) UNE combination, and that 251(c)(3) UNE or the involved 251{c)(3) UNE (if a
combination) is Declassified or otherwise no longer constitutes a 251 (¢)(3) UNE required under Section
251(c){3} as determined by  251(c){3} and effeclive FCC rules and associated effective FCC orders
constitutes a 251(c){3} UNE, then AT&T shall not be obligated to provide the item under this Agreement as
an 251(c)(3) Unbundled network element, whether alone or in combination with or as part of any other
arrangement under the Agreement.

Nothing contained in the Agreement shall be deemed to constitute consent by AT&T that any item identified
in this Agreement as a 251(c}(3) UNE or a network element is a network element or UNE under Section
251(c)(3) of the Act, as determined by effective FCC rules and orders, that AT&T is required to provide to
CLEC alone, or in combination with other network elements or UNEs (25%(c)(3) or otherwise), or
commingled with other network elements, UNEs (251(c)(3) or otherwise) or other services ar {acilities.

General Terms and Conditions

Conditions for Access to 251{c){3) UNEs

As conditions to accessing and using any UNE (whether on a stand-alone basis or in combinalion with other
UNEs, with a network element possessed by CLEC, or pursuant to Commingling), CLEC must be a
Telecommunications Carrier (Section 251(c)(3)}, and must use the 251(c)(3) UNE(s) for the provision of a
Telecommunications Service {Section 251(c)(3)) as permitted by the FCC. Together, these conditions are
the “Statutory Conditions” for access to 251(c)(3) UNEs. CLEC hereby represents and warrants that it is a
Telecommunications Carrier and that it will notify AT&T immediately in writing if it ceases fo be a
Telecommunications Carrier. Failure to so notify AT&T shall constitute material breach of this Agreement.

By way of example, use of a 251(c}(3) UNE (whether cn a stand-alone basis, in combination with other
UNEs (251{c)(3) or otherwise), with a network element possessed by CLEC, or otherwise) to provide
service 1o CLEC or for other administrative purpose(s) does not constitute using a 251(c){3) UNE pursuant
to the Statutory Conditions.

By way of further example, pursuant to rule 51.309 (b}, CLEC may not access 251(c)(3) UNEs for the
exclusive provision of mobile wireless services, or long distance services or interexchange services
{telecommunications service between different stations in different exchange areas).
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Other conditions to accessing and using any 251{c)(3}) UNE (whether on a stand-alone basis or in
combination with other network elements or UNEs {25%(c)(3} or otherwise) may be applicable under
251(c)(3) and effective FCC rules and effective FCC orders and will alse apply.

AT&T will permit CLEC to designate any point al which it wishes to connect CLEC’s facilities or facilities
provided by a third party on behalf of CLEC with AT&T's network for access 1o unbundled Network Elements
for the provision by CLEC of a telecommunications service. If the point designated by CLEC is technically
feasible, AT&T will make the requested connection.

At CLEC’s request, AT&T shall provide 251(c)(3) Unbundled Network Eiements to CLEC in a manner that
allows CLEC 1o combine those Network Elements to provide a telecommunications service. Subject to the
provisions hereof and at the request of CLEC, AT&T shall also provide CLEC with all pre-existing
combinations of 251(¢)(3) Unbundied Network Elements. Pre-existing combinations of 251(c}(3) Unbundled
Network Elements consist of those sequences of 251(c){3) Unbundled Network Elements that are aciually
connected in AT&T's network, and include those combinations that are actually connected but for which dial
tone is not currently being provided.

CLEC may combine any 251{c)(3) Unbundled Network Elements with any other element except as
delineated in this Agreement.

Except with respect o Eligibility Requirements for Access to Centain UNEs described in Section 2.20 and
elsewhere in the Agreement. AT&T shall provide access to Unbundled Network Elements and combinations
of Unbundled Network Elements pursuant fo the terms and conditions of this Attachment, without regard to
whether CLEC seeks access to the Unbundled Network Elements to establish a new circuit or to convert an
existing circuit from a service to Unbundled Network Elements.

AT&T will provide 251(c){3) Unbundied Network Efements as outlined in this altachment where spare
facilities exist in AT&T's network at the time of CLEC's request. Though AT&T will not construct new
facilities, AT&T is willing to consider modifications to its network as may be required by the Act to make
spare facilities available to CLEC for 251(c)(3) Unbundled Network Element orders. If spare facilities are
not available, CLEC may request the facilities via the Bona Fide Request process described betow.

CLEC may use one or more 251(c)(3) Unbundled Network Elements to provide any technically feasible
feature, function, or capability that such 251(c)(3) Unbundied Network Element(s} may provide.

Notwithstanding any other provision of this Agreement, CLEC may order UNEs to terminate at the
collocation arrangement of another CLEC, whether those facilities are UNEs or otherwise, provided that
CLEC has a proper Letter of Authorization (LOA) from the other CLEC and the necessary information to
complete a Local Service Request (LSR) e.g., CFA information.

AT&T shall provide access to UNEs and combinations of UNEs in a nondiscriminatory manner such that all
CLECs, including any affiliate of AT&T, receives the same quality of service that AT&T provides to its own
retall customers that receive semvice from AT&T utifizing the same or similar network elements. Where
technically feasible, the quality of the UNE and access to such UNE shall be at least equal to what AT&T
provides itself or any subsidiary, affiliate, or other party {presently found at agreed 47 CFR § 51.311(a), (b)).
UNEs available under Section 251 that are provided to CLEC under the provisions of this Attachment shall
remain the property of AT&T.
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AT&T wilt provide CLEC nondiscriminatory access to the 251(c)(3) Unbundled Network Elements provided
for in this Attachment, including combinations of 251(c)(3) Unbundled Network Elements, subject to the
terms and conditions of this Attachment. CLEC is not required to own or control any of its own local
exchange facilities before it can purchase or use 251(c){3) Unbundled Network Elements to provide a
telecommunications service under this Agreement. AT&T will allow CLEC to order each 251(c)(3)
Unbundled Network Element individually or in combination with any other 251(c)(3) Unbundled Network
Elements, pursuant to Attachment 27: OSS in order to permit CLEC to combine such 251(c){3} Unbundled
Network Elements with other Network Elements obtained from AT&T or with network components provided
by itself or by third parties to provide telecommunications services to its end user customers, provided that
such combination is technically feasible and would not impair the ability of other carriers to obtain access to
other 251(c){3} Unbundled network elements or to interconnect with AT&T's network. Any request by CLEC
for AT&T to provide a type of connection between 25%c)(3) Unbundled Network Elements that is not
currently being utilized in the AT&T network and is not otherwise provided for under this Agreement will be
made in accordance with the Bona Fide Request {BFR) process described in Section 2.28.

Intentionally Left Blank

For each 251(¢)(3) Unbundled Network Element, to the extent appropriate, AT&T will provide a demarcation
point (€.g., an interconnection point at a Digital Signal Cross Connect or 90/10 splitler, or other appropriate
demarcation point, or a Main Distribution Frame) and, if necessary, access to such demarcation point, as
the Parlies agree is suitable. However, where AT&T provides contiguous 251(c)(3} Unbundled Network
Elements to CLEC, AT&T will provide the existing interconnections, which may be intermediate connections
without demarcation points, or demarcation points al the ends where the combination is handed off to
CLEC.

AT&T's combining obligation is limited solely to the combining of 251(c)(3) UNEs. AT&T is also obligated to
commingle 251(c)(3) UNEs (and combinations of 251(c){3) UNEs) with one or more wholesale facilities or
services, that a requesting telecommunications carrier has obtained at wholesale from an incumbent LEC.

Conversion of Wholesale Services to 251(c)(3) UNEs

Upon request, AT&T shalt convert a wholesale service, or group of wholesale services, to the equivalent
UNE, or combination of UNEs, that is avaitable to CLEC under terms and conditions set forth in this
Attachment or the Agreement, so long as CLEC and the wholesale service, or group of wholesale services,
meels the eligibility criteria that may be appiicable for such conversion.

Where processes for the conversion requested pursuant to this Agreement are not already in place, AT&T
will develop and implement processes, subject fo any associated rates, terms and conditions. The Parties
will comply with any applicable Change Management guidelines.  Upon development of such methods and
process, AT&T shall process expeditiously all conversions requested by CLEC without adversely affecting
the service quality perceived by CLEC's end user customer.

AT&T may charge the non-recurring switch-as-is charges for conversions. The nonrecurring switch-as-is
rates for Conversions are contained in the Pricing Schedule of this Attachment. Conversions shall be
considered termination for purposes of any volume andfor term commitments and/or grandfathered status
between CLEC and AT&T. Any change from a wholesale service to a UNE/Combination or from a
UNE/Combination to a wholesale service/group of wholesale services that requires a physical
rearrangement will not be considered to be a Conversion for purposes of this Agreement. AT&T will not
require physical rearrangements if the Conversion can be completed through record changes only. If CLEC
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wants to convert a UNE or Combination {or part therecf} o wholesale services CLEC shall submit a
spreadsheet (and a commingling ordering document that indicates which part is to be filled as a UNE, i
applicable). AT&T shall charge CLEC the applicable nonrecurring switch-as-is charge, as set forth in the
Pricing Schedule. Orders for Conversions will be handled in accordance with the guidelines set forth in
AT&T's Wholesale Transport Service Conversion to Unbundled Network Element-Loop CLEC Information
Package (version 1) or Unbundled Network Element 1o Special Access Conversion Process Information
Package {version 2} available on AT&T's CLEC Online website, and the specific product guide for the
UNE/Combination or wholesale service(s)

requested by CLEC, if applicable.

This Section 2.12 only applies to situations where the wholesale service, or group of wholesale services, is
comprised solefy of UNEs offered or otherwise provided for in this Attachment.

If CLEC does not meet the applicable eligibility criteria or, for any reason, stops meeting the efigibility criteria
for a particular conversion of a wholesale service, or group of wholesale services, to the equivalent UNE, or
combination of UNEs, CLEC shall not request such conversion or continue using such the UNE or UNEs
that result from such conversion. To the extent CLEC fails to meet (including ceases to meet) the eligibility
crileria applicable to a UNE or combination of UNEs, or Commingled Arrangement (as defined herein),
AT&T may convert the UNE or UNE combination, or Commingled Arrangement, to the equivalent wholesale
service, or group of wholesale services, upon written notice to CLEC.

Nothing contained in this Aftachment or Agreement provides CLEC with an opportunity to supersede or
dissolve existing conlractual arrangements, or otherwise affects AT&T's ability to enforce any tariff,

Commingling

*Commingling” means the connecting, attaching, or otherwise linking of a UNE, or a combination of UNEs,
to one or more facilities or services that CLEC has obtained at wholesale from AT&T, or the combining of a
UNE, or a combination of UNEs, with one or more such facilities or services. "Commingle” means the act of
commingling.

“Commingled Arrangement” means the arrangement created by Commingling.

Commingling is nol permitted, nor is AT&T required to perform the functions necessary to Commingle,
where the Commingled Arrangement (i) is not technically feasible, including that network reliability and
security would be impaired; or (i) would impair AT&T's ability to retain responsibility for the management,
control, and performance of its network; or {iil) would undermine the ability of other Telecommunications
Carriers to obtain access to 251{c)(3) UNEs or to Interconnect with AT&T's network.

Where processes for any Commingling requested pursuant to this Agreement (including, by way of
example, for existing services sought 1o be converled 1o 2 Commingled Arangement) are not already in
place, ATAT will develop and implement pracesses, subject to any assaciated rates, terms and conditions.
The Parties will comply with any applicable Change Management guidelines. AT&T may bill Swilch-As-Is
Charges from the Pricing Schedule.

Except as provided in Section 2,13 and, further, subject to the other provisions of this Agreement, AT&T
shall permit CLEC to Commingle a UNE or a combination of UNEs with facilities or services obtained at
wholesate from AT&T to the extent required by FCC or Florida, Commission rules and orders,
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Upon request, and except as provided in Section 2.13, AT&T shall perform the functions necessary to
Commingte a UNE or a combination of UNEs with one or more facilities or services that CLEC has obtained
at wholesale from AT&T (as well as requests where CLEC also wants AT&T to complete the aclual
Commingling).

The Parties agree that the Commingled Product Set identified on AT&T's CLEC Online website shall be
available to CLEC upon reguest as of the effective dale of this Agreement. All other requests for AT&T to
perform the functions necessary to Commingle (as well as requests where CLEC also wants AT&T to
complete the actual Commingling), shall be made by CLEC in accordance with the bona fide request (BFR)
process set forth in this Atlachment.

AT&T is developing a list of Commingled Arrangements thal will be available for ordering, which list will be
made available in the CLEC Handbook and posted on “CLEC On-line.” Once that list is included in the
CLEC Handbook or posted, whichever is earlier, CLEC will be able to submit orders for any Commingled
Arrangement on that list. The list may be modified, from time to time. Any CLEC request for a Commingled
Arrangement not found on the then-existing list of orderable Commingled Arrangements must be submitied
via the bena fide request {BFR} process. In any such BFR, CLEC must designate among other things the
UNE(s), combination of UNEs, and the facilities or services that CLEC has obtained at wholesale from
AT&T sought to be Commingled and the needed location(s), the order in which such UNEs, such
combinations of UNEs, and such facilities and services are to be Commingled, and how each connection
(e.g., cross-connected) is to be made between them.

In addition io any other applicable charges, CLEC shall be charged a reasonable fee for any Commingling
work done by AT&T under this Section 2,13 (including performing the actual Commingle). The Network
Element portion of a commingled circuit will be billed at the rates set forth in pricing schedule and the
remainder of the circuit or service will be billed in accordance with AT&T's tariffed rates or rates set forth in a
separate agreement between the Parties. When mulliplexing equipment is attached to a commingled

circuit, the multiplexing equipment will be billed from the same agreement or tariff as the higher bandwidth
circuit. Central Office Channel Interfaces (COCH will be billed from the same agreement or tariff as the lower
bandwidth circuit. With respect to a BFR in which CLEC requests AT&T to perform work not required by this
Section 2.13 5, CLEC shall be charged a market-based rate for any such work.

AT&T shall not be required to, and shall not, provide ‘ratcheting” as a result of Commingling or a
Commingled Arrangement. As a general matter, “ratcheting” is a pricing mechanism that involves billing a
single circuit at multiple rates to develop a single, blended rate. AT&T shall charge the rates for UNEs (or
UNE combinations) Commingled with facilities or services obtained at wholesale (including for example
special access services) on an element-by-element and such facilities and services on a facility-by-facility,
service-by-service basis.

Nothing in this Agreement shall impose any obligation on AT&T to allow or otherwise permit Commingling, a
Commingled Arrangement, or to perform the functions necessary to Commingle, or to allow or otherwise
permit CLEC to Commingle or to make a Commingled Arrangement, beyond those obligations imposed by
the Act, including the rules and orders of the FCC. The preceding includes without limitation that AT&T shall
not be obligated to Commingle network elements all of which are required UNEs under 47 U.S.C. §
251c)(3) {including those network elements no longer required to be so 251(c){3} Unbundled), or where
UNEs are not requested for permissible purposes. If CLEC does not meet the applicable eligibility criteria
or, for any reason, stops meeting the eligibility criteria for a particular UNE involved or to be involved in a
Commingled Arrangement, CLEC shall not request such Commingled Arrangement or continue using such
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Commingled Arrangement. Eligibility Criteria for Commingling include, but are not limited to, those set forth
in Section 2.14, below.

in the event that Commingling involves AT&T performing the functions necessary o combine UNEs (e.q.,
make a new combination of UNEs), and including making the actual UNE combination, then Section 214
shall govem with respect to that UNE combining aspect of that particular Commingling and/or Commingled
Arrangement.

Subject to this 2.43, AT&T shall not deny access 1o a UNE or a combination of UNEs on the grounds that
ane or more of the UNEs:

fs connecled to, attached to, linked to, or combined with, a facility or service obtained at wholesale from
ATET.

Eligibility Criteria for Access {o Certain 251(c){3} UNEs

Except as provided below in this Section 2.14 or elsewhere in the Agreement and subject to this Section
and Seclicn 2.12, Conversion of Wholesale Services to UNEs of this Altachment, AT&T shall provide
access to UNEs and combinations of UNEs  without regard to whether CLEC seeks access to the UNEs to
establish a new circuit or to convert an existing circuit from a service to UNES.

‘Enhanced Extended Link” or “EEL" means a UNE combination consisting of an 251{¢c)3) Unbundied
loop{s) and 251(c){3) Unbundled Dedicated Transport, together with any facilities, equipment, or functions
necessary to combine those UNEs (including, for example, multiplexing capabilities, in some cases). An
EEL that consists of a combination of voice grade to D50 levet UNE local loops combined with a UNE DS1
or DS3 Dedicated Transport (a ‘Low-Capacity EEL'} shall not be required to satisfy the Eligibility
Requirements set out in Section 2.20.2 below. If an EEL is made up of a combination that includes ene or
more of the following described combinations (the “High-Capacily Included Arrangements”), each circuit to
he provided to each customer is required to terminate in a collocation arrangement that meets the
requirements of Section 2.20.3 below (e.g., the end of the UNE dedicated transport that is oppostte the end
connected to the UNE loop must be accessed by CLEC at such a CLEC cotlocation arrangement via a
Cross-connect).

A High-Capacity Included Arrangement is either:

an unbundled DS loop in combination, or commingled, with a dedicated DS1 transport (DS1 EEL) or
dedicated DS3 or higher transport facility or service (DSt EEL multiplexed onto DS3 franspert), or an
unbundled DS3 loop in combination, or commingled, with a dedicated DS3 or higher transport facility or
service (DS3 EEL); or

an unbundled dedicated DS1 transport facility in combination, or commingled, with an unbundled DS1 loop
or a DS1 channel termination service (DS1 EEL), or an unbundled dedicated DS3 transport facility in
combination, or commingled, with an unbundled D'S1 locp or a DS1 channel termination service {DS1 EEL
multiplexed onto DS3 transport), or an unbundled DS3 or loop or a DS3 or higher channel termination
service {DS3 EEL).

ATAT shall not provide access to High-Capacity inciuded Arrangements {Section 2.14.1.2.1 and 2.20.1.2.2)
tnless CLEC satisfied all of the following conditions set forth in Section 20.20.2.1 through 2.20.2.4 for each
High-Capacity Arrangement requested. Section 2.20.2 shall apply in any atrangement that includes mare
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than one of the UNEs, facilities or services set forth in that Section including, without limitation, any
arrangement where one or more UNEs, facilities or services not set forth in Section 2.20.2 is also include or
otherwise used in that arrangement (whether as part of a UNE combination, Commingled Arrangement or
otherwise} and irrespective of the placement or sequence.

CLEC (directly and not via an Affiliate} has received state certification from the state Commission to provide
local voice service in the area being served.

The foliowing criteria must be satisfied for each High-Capacity Included Arrangement, including, without
limitation, each DS1 circuit, each DS3 circuit, each DS1 EEL, each DS3 EEL, and each DS1 equivalent
circuit on a mubliplexed DS3 transport arrangement;

Each DS1 circuit to be provided to each End User Customer will be assigned a local telephone number
{NPA-NXX-XXXX) that is associated with local service provided within an AT&T local service area and
within the LATA where the circuil is located ("Loca) Telephone Number™ prior to the provision of service
over that circuit.

Each DS1 equivatent circuit of & DS3 circuit must have its cwn Local Telephone Number assignment, so
that each DS3 EEL must have at least 28 Local voice Telephone Numbers assigned to it.

Each DS1 or DS1 equivalent circuit to be provided to each End User Customer will have 911 or E911
capability prior to the provision of service over that circuit.

Each DS1 or DS1 equivalent circuit to be provided te each End User Customer will terminate in a collocation
arrangement that meets the requirements of Section 2.20.3 of this Attachment.

Each circuit to be provided to each End User Customer will be served by an interconnection trunk that
meets the requirements of Section 2.14.3 of this Attachment.

For each 24 DS1 EELs (or DS1 equivalents of a DS3 EEL), CLEC will have at least one active DS1 local
service interconnection trunk that meets the reguirements of Section 2.14.3 of this Attachment for the
exchange of local traffic in the same LATA as that of the EELs' end users. CLEC is not required to
associate the individual EEL collocation termination point with a local interconnection trunk in the same wire
center.

Each DS1 or DS1 equivalent circuit to be provided to each End User Customer will be served by a switch
capable of providing local voice traffic.

By way of example only, the application of the foregoing conditions means that a wholesale or retail DS1 or
higher service/circuit {whether intrastate or interstate in nature or jurisdiction) comprised, in whole or in part,
of a UNE local loop-Unbundled Dedicated Transport(s)-UNE local loop (with or without muttiplexing) cannot
qualify for at least the reason that the UNE local foop-Unbundled Dedicated Transport combination included
within that service/circuit does not terminate to a collocation arrangement.  Accordingly, AT&T shalt not be
required 1o provide, and shall not provide, any UNE cembination of a DS1 UNE local loop and Unbundled
Dedicated Transport at DS1 or higher (whether as a UNE combination by themselves, with a network
element possessed by CLEC, or pursuant to Commingling, or whether as a new arrangement or from a
conversion of an existing service/circuit) that does not terminate to a collocation arrangement that meets the
requirements of Section 2.14.3 of this Attachment 251{c){3) UNE.
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A collocation arrangement meets the requirements of Section 2,14 of this Attachment i it is:

Established pursuant to Section 251(c)6) of the Act and lecated at AT&T's premises within the same LATA
as the end user's premises, when AT&T is not the collocator; or

Located at a third party’s premises within the same LATA as the end user's CLEC's premises, when AT&T
is the collocator.

An interconnection trunk meets the requirements of Sections 2.20.2.2.5 and 2.20.2.2.6 of this Altachment if
CLEC will transmit the calling party's Local Telephone Number in connection with calls exchanged over the
trunk and the trunk is located in the same LATA as the customer premises served by the Included
Arrangement.

Intenticnally Left Blank

For a new circuit to which Section 2.12.2 applies, CLEC may initiate the ordering process if CLEC certifies
that it will not begin to provide any service over that circuit untit a Local Telephone Number is assigned and
911/E911 capability is provided, as required by Section 2.14.3.4.1 and Section 2.14.3.4.3, respectively. In
such case, CLEC shall satisfy Section 2.14.3.4.1 and/or Section 2.14.3.4.3 if it assigns the required Local
Telephone Number(s), and implements 911/E911 capability, within 30 days after AT&T provisions such new
circuit.

Section 2.14.5 does not apply to existing circuits to which Section 2.12.2 applies, including conversions or
migrations {e.g., CLEC shall not be excused from meeting the Section 2.12.2.2.1 and Section 2.12.2.2.3
requirements for existing circuits at the time it initiates the ordering process).

CLEC must provide the certification required by Section 2.12 on a form provided by AT&T, on a circuit-by-
circuit/service-by-service/Included Arrangement-by-Included Arrangement basis.  Before accessing (1) a
converted High-Capacity Included Arrangement, (2) a new High-Capacity Included Arrangement, or (3) part
of a High-Capacity Included Arrangement that is a commingled EEL as a UNE, CLEC must certify to all of
the requirements set out in Section 2.20.2. CLEC may pravide this certification by completing a form
provided by AT&T either on a single circuit or a blanket basis, at CLEC's option.

If the information previously provided in a certification is inaccurate {or ceases to be accurate), CLEC shall
update such certification promptly with AT&T.

in addition to any other audit rights provided for in this Agreement and those allowed by law, AT&T may
obtain and pay for an independent auditor to audit CLEC, on an annual basis, applied on a State-by-Slate
basis, for compliance with this Section 2.12. For purposes of calculating and applying an “annual basis’, it
means for Florida a consecutive 12-manth period, beginning upon AT&T's written notice that an audit will be
performed for Florida, subject to Section 2.12.3.1.4 of this Section.

Unless otherwise agreed by the Parties (including at the time of the audit), the independent auditor shall
perform its evaluation in accordance with the standards established by the American Institute for Certified
Public Accountants (AICPA), which will require the auditor to perform an “examination engagement” and
issue an opinion regarding CLEC's compliance with the qualifying service eligibility criteria.

The independent auditor's report will conclude whether CLEC complied in all material respects with this
Section 2.12.
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Consistent with standard auditing practices, such audits require compliance testing designed by the
independent auditor, which typically include an examination of a sample selected in accordance with the
independent auditor's judgment.

Should the independent auditor's report conclude that CLEC faited to comply in all material respects with
Section 2.12, CLEC must true-up any difference in payments paid to AT&T and the rates and charges CLEC
would have owed AT&T beginning from the date that the non-compliant circuit was established as a
UNE/UNE combination, in whole or in part (notwithstanding any other provision hereof}, but no earlier than
the date on which this Section 2.12 of this Attachment is effective. CLEC shall submit orders to AT&T to
either convert all noncompliant circuits to the appropriate service or disconnect non-compliant circuits to an
equivalent or substantially similar whotesale service, or group of wholesale services, or disconnect all
noncompliant circuit(s). CLEC shall timely make the correc! payments on a going-forward basis, and al
applicable remedies for failure to make such payments shall be available to AT&T. Conversion and
disconnect orders shall be submitted within 30 days of the date on which CLEC receives a copy of the
auditor's report. With respect to any noncompliant circuit for which CLEC fails to submit a conversion order
or dispute the auditor's finding within such 30-day time period, AT&T may initiate and effect such a
conversion on its own without any further consent by CLEC. Conversion shall not create any unavoidable
distuption to CLEC's customer's service or degradation in service quality. Under no circumstances shall
cenversion result in overtime charges being billed to CLEC for any work performed by AT&T untess CLEC
agrees {o such charges in advance. In no event shall rates set under Section 252(d)(1) of the Act apply for
the use of any UNE for any period in which CLEC does not meet the conditions set forth in this Section 2.12
for that UNE, arrangement, or circuit, as the case may be. Also, the “"annual basis® calculation and
application shall be immediately reset, e.g., AT&T shall not have to wait the remaining part of the
consecutive 12-month period before it is permitted to audit again in that State.

To the extent that the independent auditor's report concludes that CLEC Tailed to compty in all material
respects with this Section 2.12, CLEC must reimburse AT&T for the cost of the independent auditor's work
and for AT&T's costs in the same manner and using the same methodology and rates that AT&T is required
to pay CLEC’s costs under Section 2.12.1.3.14.1.2.

To the extent the independent auditor's report concludes that the CLEC complied in all material respects
with this Section 2.12, AT&T musl reimburse CLEC for its reasonable siaff time and other reasonabie costs
associated in responding to the audit (e.qg., collecting data in response to the auditor's inquiries, meeting for
interviews, etc.).

CLEC will maintain the appropriate documentation to support its eligibility certifications, including without
limitation call detail records, Local Telephone Number assignment documentation, and switch assignment
documentation,

Without affecting the application or interpretation of any other provisions regarding waiver, esloppel, laches,
or simitar concepts in other situations, CLEC shall fully comply with this Section 2.12 in all cases and,
further, the failure of AT&T to require such compliance, inctuding if AT&T provides a circuit(s), an EEL{s) or
a Commingled circuit that does not meet any eligibility criteria including those in this Section 2.12, shall not
act as a waiver of any part of this Section, and estoppel, laches, or other similar concepts shall not act to
affect any rights or requirements hereunder.

Where processes for any 251(c){3) UNE requested pursuant to this Agreement, whether alone or in
conjunction with any other UNE(s) or service(s), are not already in place, AT&T will develop and implement
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processes, subject to any associated rates, terms and conditions. The Parties will comply with any
applicable Change Management guidelines.

AT&T will combine 251(c)(3) UNEs, combine 251(c){3) UNE(s) with network elements possessed by CLEC,
and/or Commingle only as set forth in this Attachment 251(c){3) UNEs.

The Parties intend that this Aftachiment 251(c}(3) UNEs contains the sole and exclusive terms and
conditions by which CLEC will obtain 251{c){3) UNEs from AT&T. Accordingly, except as may be
specifically permitted by this Appendix 251(c)(3) UNEs, and then only to the extent permitted, CLEC and its
affiliated entities hereby fully and irrevocably waive any right or ability any of them might have to purchase
any unbundled network element {whether on a stand-afone basis, in combination with other UNEs (251(c)(3)
or otherwise), with a network element possessed by CLEC, or pursuant io Commingling or otherwise)
directly from any AT&T tariff, to the extent such tariff(s) isfare available, and agree not to so purchase or
altempt o so purchase from any such tariff. Without affecting the application or interpretation of any other
provisions regarding waiver, estoppel, faches, or similar concepts in other situations, the failure of AT&T to
enforce the foregoing {including if AT&T fails to reject or atherwise block orders for, or provides of continues
to provide, unbundled network elements, 251(c){3) or otherwise, under tariff) shall not act as a waiver of any
part of this Section, and estoppel, laches, or other similar concepts shall not act to affect any rights or
requirements hereunder. At its option, AT&T may either reject any such order submitted under tariff, or
without the need for any further contact with or consent from CLEC, AT&T may process any such order as
being submitted under this Appendix 251{c){3) UNEs and, further, may convert any element provided under
tariff, to this Attachment 251(c)(3) UNEs, effective as of the later in time of the (i) Effective Date of this
Agreement/Amendment, or (i) the submissicn of the order by CLEC,

Intentionalty Left Blank
Intentionally Left Blank
Intentionally Left Blank

Various Subsections below list the 251(c)(3) Unbundled Network Elements that AT&T has agreed, subject
to the other terms and conditions in this Agreement, to make available to CLEC for the provision by CLEC of
a telecommunications service, AT&T will make additional 251(c){3) Unbundled Network Elements available
pursuant to the terms of Section 2.28 of this Attachment.

Subject to the terms herein, AT&T is responsible oniy for the installation, operation and maintenance of the
251(cH3) Unbundled Netwark Elements it provides. AT&T is not otherwise responsible for the
telecommunications services provided by CLEC through the use of those elements.

Except upon request, AT&T will not separate preexisting combinations of network elements.

Where 251{c}(3) Unbundted Network Elements provided to CLEC are dedicated to a single end user, if such
elements are for any reason disconnected they will be made available to AT&T for future provisioning
needs, unless such element is disconnected in error. CLEC agrees to relinguish controi of any such UNE
concurrent with the disconnection of CLEC's End User's Services.

AT&T and CLEC shall be barred from using disconnect reports, loss notifications, or any other notification of
disconnection provided by AT&T's wholesale operations for marketing purposes of any kind. Instead such
notifications are provided for back office purposes only.
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Each Party is solely responsible for the services it provides to its end users and to other
Telecommunications Carriers.

Except as otherwise set forth in this Attachment, AT&T will provide CLEC reasonable notification of service-
affecting activities that may occur in normal operation of AT&T's business. Such activities may include, but
are not limited to. equipment or facilities additions, removals or rearrangements, routine preventative
maintenance and major network faciliies change-out. Generally, such activities are not individual service
specific, but affect many services. No specific advance notification period is applicable to all sugh service
aclivities. Reasonable notification pracedures will be negotiated by AT&T and CLEC.

The use of the term “purchase” herein notwithstanding, 251(c)(3) Unbundled Network Elements provided to
CLEC under the provisions of this Attachment will remain the property of AT&T,

The elements provided pursuant to this Agreement will be available to AT&T at times mutually agreed upon
in order to permit AT&T to make tests and adjustments appropriate for maintaining the services in
satisfactory operating condition. No credit will be aliowed for any interruptions involved during such tesls
and adjusiments.

Except as provided in other attachments to this Agreement, CLEC's use of any AT&T 251(c}(3) Unbundled
Network Element, or of its own equipment or facilities in conjunction with any AT&T 251{c)(3) Unbundled
Network Element or in a Commingling arrangement, will not materially interfere with or impair service over
any facilties of AT&T, its affiliated companies or its connecting and concurring carriers involved in its
services, cause damage to their plant, impair the privacy of any communications carried over their facilities
or create hazards to the employees of any of them or the public. Upon reasonable written notice and
opportunity to cure, AT&T may discontinue or refuse service if CLEC violates this provision, provided that
such termination of service will be limited to CLEC's use of the element(s) causing the violation.

AT&T and CLEC will negotiate to develop network contingency plans in order to maintain maximum network
capability following natural or man-made disasters and catastrophic network failures (e.g., interoffice cable
cuts and central office power failure) which affect their telecommunications services. These plans will
provide for restoration and disaster recovery for CLEC customers at least equal to what AT&T provides for
its customers and will allow CLEC to establish restoration priority among CLEC customers consistent with
applicable law.

Performance of 251{c){3} Unbundled Network Elements

Each 251(c}{3) Unbundled Network Element provided by AT&T to CLEC will meet applicable regulatory
performance standards and be at least equal in quality and performance as that which AT&T provides to
itself. Each Network Element wili be provided in accordance with AT&T Technical Publications or other
written descriptions CLEC may request, and AT&T will provide, to the extent technically feasibte, 251(c)(3)
Unbundled Network Elements that are superior or not lesser in quality than AT&T provides to itseff and such
service will be requested pursuant to the BFR process.

AT&T wilt provide a AT&T Technical Publication or other written description for each 251(cH{3) Unbundied
Network Element offered under this Agreement. The Technical Publication or other description for an
251(c)(3) Unbundled Network Element will describe the features, functions, and capabilities provided by the
251(c)3) Unbundled Network Element as of the time the document is provided to CLEC. No specific form
for the Technical Publication or description is required, so long as it contains a reasonably complete and
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specific description of the 251{c)(3) Unbundled Network Element's capabilittes. The Technical Publication
or other description may be accompanied by reference to vendor equipment and software specifications
applicable to the 251(¢)(3) Unbundled Network Element.

Nothing in this Agreement will limit either Party's ability to modify its network through the incorporation of
new equipment, new software or otherwise. Each Party will provide the other Parly written notice of any
such upgrades in its network which will materially impact the other Party’s service consistent with the
timefines established by 47 CFR Sections 51:325-335. CLEC will be solely responsible, at its own expense,
for the overall design of its telecommunications services and for any redesigning or rearrangement of its
telecommunications services which may be required because of changes in facilities, operations or
procedure of AT&T, minimum network protection criteria, or operating or maintenance characteristics of the
facilities.

Excepl as otherwise set forth in this Attachment, AT&T will provide notification of network changes in
accordance with 47 CFR Section 51:325-335.

For 251(c){3) Unbundled Network Elements purchased through the BFR Process, AT&T, in its discretion,
will determine whether it can offer the applicability of the preceding Section on a case-by-case basis.

For each 251(c}3) Unbundled Network Element provided for in this Attachment, AT&T Technical
Publications or other written descriptions meeting the requirements of this Section will be made available to
CLEC not later than thirty (30} days after the Effective Date of this Agreement.

AT&T will provide performance measurements as outlined in Attachment 17 under this Agreement. AT&T
will not levy a separate charge for providing this informaticon.

if one or more of the requirements set forth in this Attachment are in conflict, the Parties will jointly elect
which requirement will apply.

When CLEC purchases 251(c}(3) Unbundled Network Elements to provide interexchange services or
exchange access services for intraLATA traffic originated by or terminating to CLEC local service
customers, AT&T will not collect access charges from CLEC or other IXCs except for charges for exchange
access transport services that an XC elects 10 purchase from AT&T.

CLEC will connect equipment and facilities that are compatible with the AT&T 251(c)(3) Unbundled Network
Elements and will use 251{c){3) Unbundled Network Elements in accordance with the applicable regulatory
standards and requirements referenced in Section 2.18. In the event that AT&T denies a request to perform
the functions necessary to combine UNEs or to perform the functions necessary fo combine UNEs with
unbundled elements possessed by CLEC, AT&T shall provide written notice to CLEC of such denial and the
basis thereof.

Bona Fige Request (BFR)

ATAT, Bona Fide Request Process

A Bona Fide Request {"BFR”) is the process by which CLEC may request AT&T to provide CLEC access lo
an additional or new, undefined UNEs, combinations or commingling (2 "Request”), that is required to be
provided by AT&T under the Act but is not available under this Agreement or defined in a generic appendix
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at the time of CLEC’s request. CLEC may request a single BFR for development of a single new UNE within
ATST.

The BFR process set forth herein does not apply to those services requested pursuant to Report & Order
and Notice of Proposed Rulemaking 91-141 (rel. Cct. 19, 1992) paragraph 259 and n. 603 and subseguent
rulings.

All BFRs must be submilted with a BFR Application Form in accordance with the specifications and
processes set forth in the sections of the CLEC Handbook. Included with the Application CLEC shall
provide a technical description of each requested UNE, combination of UNEs, or Commingling of UNEs,
drawings when applicable, the location(s) where needed, the date required, and the projected quantity 1o be
ordered with a 3 year forecast.

CLEC is responsible for all costs incurred by AT&T to review, analyze and process a BFR. When submitting
a BFR Application Form, CLEC has two options to compensate AT&T for its cost incurred 1o complete the
Preliminary Analysis of the BFR:

Include with its BFR Application Form a deposit to cover AT&T's preliminary evaluation costs, in which case
AT&T may not charge CLEC in excess of the deposit to complete the Preliminary Analysis; or

Not make the deposit, in which case CLEC shall be responsible for reasonable and demonstrable
preliminary evaluation costs incurred by AT&T to complete the preliminary Analysis (regardless of whether
such costs are grealer or less than the deposit).

The amount of the deposit under Section 2.31.1.4.1 shail be determined through a method and shall not
exceed an amount agreed to by the parties or determined in a cost proceeding.

If CLEC submits a deposit with its BFR, and AT&T is not able to process the Request or determines that the
Request does not qualify for BFR treatment, then AT&T will retum the deposit to CLEC. Similarly, if the
costs incurred to complete the Preliminary Analysis are less than the deposit, the balance of the depaosit will,
at the option of CLEC, either be refunded or credited toward additional developmental costs authorized by
CLEC.

Upon written notice, CLEC may cancel a BFR at any time, but will pay AT&T-ils reasonable and
demonstrable costs of processing andior implementing the BFR up te and including the date AT&T received
notice of cancellation. If cancellation occurs prior fo completion of the preliminary evaluation, and a deposit
has been made by CLEC, and the reasonable and demonstrable costs are less than the deposit, the
remaining balance of the depasit wilt be, at the option of the CLEC, either returned to CLEC or credited
toward additicnal developmental costs authorized by CLEC.

ATA&T will promptly consider and analyze each BFR it receives. Within ten {10) Business Days of its receipt
AT&T will acknowledge receipt of the BFR and in such acknowledgement advice CLEC of the need for any
further information needed to process the Request. CLEC acknowledges that the time intervals set forth in
this Attachment begins once AT&T has received a complete and accurate BFR Application Form and, if
applicable, the deposit.

Except under extraordinary circumstances, within thirty (30} calendar days of its receipt of a complete and
accurate BFR, AT&T will provide to CLEC a preliminary analysis of such Request (the "Preliminary
Analysis"), The Preliminary Anaiysis will (i) indicate that AT&T will offer the Request to CLEC or (i) advise
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CLEC that AT&T will not offer the Request. f AT&T indicates it will not offer the Request, AT&T will provide
a detailed explanation for the denial. Possible explanations may be, but are not limited to: i) access to the
Request is not technically feasible, ii) that the Request is not required to be provided by AT&T under the Act
andfor, iii) that the BFR is not the correct process for the request.

If the Preliminary Analysis indicates that AT&T will offer the Request, CLEC may, at its discretion, provide
written authorization for AT&T {o develop the Request and prepare a “BFR Quote”. The BFR Quote shall,
as applicable, include (i) the first date of availakility, (i) installation intervals, {iii) applicable rates (recurring,
nonrecurring and other), (iv) BFR development and processing costs and (v) terms and conditions by which
the Request shall be made available. CLEC's written authorization to develop the BFR Quote must be
received by AT&T within thirty (30) calendar days of CLEC's receipt of the Preliminary Analysis. If no
authorization to proceed is received within such thirty (30) calendar day period, the BFR will be deemed
canceled and CLEC wilt pay to AT&T all demonstrable costs as set forth above, Any request by CLEC for
ATR&T to proceed wilh a Request received after the thirty (30) calendar day window will require CLEC lo
submit a new BFR.

As soon as feasible, but not more than ninety (90} calendar days after its receipt of authorization {o develop
the BFR Quote, AT&T shall provide to CLEC a BFR Quole.

Within thirty (30} calendar days of its receipt of the BFR Quote, CLEC must either (i} confirm its order
pursuant fo the BFR Quote, (i} cancel its BFR and reimburse AT&T for its costs incurred up to the date of
cancellation, or (iii} If it believes the BFR Quote is inconsistent with the requirements of the Act and/or this
Attachmeni, exercise its rights under the Dispute Resolution Section of the GTC. If AT&T does not receive
notice of any of the foregoing within such thiy (30) calendar day period, the BFR shall be deemed
canceled. CLEC shall be responsible to reimburse AT&T for its costs incurred up te the date of cancellation
(whether affirmatively canceled or deemed canceled by CLEC).

Unless CLEC agrees otherwise, all rates and cosls quoted or invoiced herein shall be consistent with the
pricing principles of the Act,

if a Party believes that the other Party is not requesting, negotiating or processing a BFR in good faith
and/or as required by the Act, or if a Party disputes a determination, or price or cost quote, such Party may
seek relief pursuant to the Dispute Resolution Process set forward in the General Terms and Conditions
Section of this agreement.

Network Interface Device

The Network Interface Device (NID) is a device used o connect loop facilities to inside wiring of a
compalible interface device or NID on a AT&T owned or controlled telephone pole where the CLEC Radio
Port connects with AT&T's network. The fundamental function of the NID is to establish the official network
demarcation point between a carrier and its end user custemer or a AT&T-supplied loop and a compatible
interface device or NID on a AT&T owned or controlled telephone pole where the CLEC Radio Port
connects with AT&T's network. The NID Unbundied Network Element is defined as any means of
interconnection of end-user customer premises wiring to AT&T's distribution loop facilities, such as cross
connect device used for that purpose, and it includes all features, functions, and capabilities of the NID. The
NID contains the appropriate and accessible connection points or posts to which AT&T, CLEC and/or the
end user customer each make its connections. Pursuant to applicable FCC rules, AT&T offers
nendiscriminatory access to the network inlerface device on an unbundled basis to any requesting
telecommunications carrier for the provision of a telecommunications service.
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The NID can be a singie-line termination device or that portion of a multiple-line termination device required
to terminate a single line or circuit,

The NID may provide a protective ground connection for outside ptant terminating directly on the NID. In
addition, the NID provides the following functionality:

a. ihe termination mechanism for AT&T’s outside plant,
b. the termination mechanism for the customer premises wiring, and
c. apoint for test access by qualified technicians.

CLEC personnel may connect to the customer’s inside wire at the AT&T NID, as is, at no charge. Should
CLEC request AT&T to disconnect its loop from the customer's inside wire, AT&T wilt charge CLEC a non
recurring charge as reflected on the Pricing Schedule. Any repairs, upgrades and rearrangements (other
than loop disconnection addressed in the preceding sentence) required by CLEC will be performed by AT&T
based on Time and Materials charges as reflected on the State Access Tariff labeled “Time and Materials
Charges”.

To the extent an AT&T NID exists, it will be the interface to customers' premises wiring or a compatible
interface device or NID on a AT&T owned or confrolled telephone pole where the CLEC Radic Port
connects with AT&T network unless CLEC and the customer agree to an interface that bypasses the AT&T
NID.

When CLEC provides its own NID and will interface to the customer's premises wiring through connections
in the cuslomer chamber, if available, of the AT&T NiD, unless CLEC and the customer agree to an
alternate interface as provided for in Section 3.3.

The AT&T NIDs that CLEC uses under this Attachment will be those installed by AT&T or an AT&T
authorized representative o serve its customers,

In no case shall either Party remove or disconnect the other Party’s Loop facilities from the other Party’s
NIDs or protectors. In no case shall either party remove or disconnect ground wires from the other Party's
NIDs or protectors.

In no case shail either Party remove or disconnect NID chambers ar divisians, protectars from the other
Party's NID.

ATAT shall permit CLEC to connect its loop facilities to End User customer premises wiring through AT&T's
NID, or at any other technically feasible point.

Notwithstanding any language to the contrary, CLEC may request AT&T to place a compatible interface
device or NID on a AT&T owned or controlled telephone pele where the CLEC Radio Port connects with
AT&T network. The rates, terms and conditions for such placement will be the same as for establishing a
new network interface arrangement at a business location using an appropriate protected outdgor network
interface device.

If CLEC requests a different type of NID not included with the loop, AT&T will consider the requested type of
NID to be facilitated via the Bona Fide Request (BFR} Process.
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Local Lgop

Consistent with Sections 1.3 and Section 2.0 of this Attachment 251(c}(3) UNE, AT&T shall provide Local
Loop under ihe following terms and conditicns in this subsection.

Pursuant to applicable FCC rules, a local loop UNE is a dedicated transmission facility between a
distribution frame (cr its equivalent) in an AT&T Central Office and the loop demarcation point at an End
User customer premises or a compatible interface device or NID on a AT&T owned or controlied telephone
pole where the CLEC Radio Port connects with AT&T's network. A loop may also function as a UNE when
used to provide Telecommunications Service to more than ene CLEC Customer via a CLEC supplied radio
port. The loop inciudes the NID and may include the Inside Wire subloop in a multi-unit environment where
the Inside Wire subloop is owned or controlled by AT&T. The Parties acknowledge and agree that a
transmission facility to a CMRS facility does not have to be unbundled. The local loop UNE incfudes all
features, functions and capabilities of the transmission facility, including attached electronics (except those
electronics used for the provision of advanced services, such as Digital Subscriber Line Access
Multiplexers}), and CLEC requested line conditioning (subject o applicable charges in Appendix Pricing).
The local leop UNE includes, but is not limited to D31, DS3, fiber, and other high capacity loops 1o the
extent required by applicable law.

AT&T must provide timely access to unbundled loops offered under the terms of this agreement. AT&T's
timeliness will be measured as required by the provisions in Aachment: Performance Measurements.

AT&T shall provide at the rates, terms, and conditions set out in this the Pricing Schedule, the types of UNE
loops in sections 4.3.1- 4.3.6. When CLEC orders an 251(¢c}{3) Unbundled loop, CLEC will be provided a
lermination on whatever demarcation device, if any, connects the loop to the customer premises or a
compatible interface device or NID on a AT&T owned or controlled telephone pole where the CLEC Radio
Port connects with AT&T's network, without additional charge.

The standard for 2-Wire analog loop {2-Wire Analog_Voice Grade toop) is described in TR73600, which
may be found at http://wholesale.att.com/reference library/quides/himiftech ref.btml.

The 4-Wire analog loop {4-WIRE ANALOG VOICE_GRADE LOOP) provides a non-signaling voice band
frequency spectrum of approximately 300 Hz to 3000 Hz. The 4-Wire analog loop provides separate
transmit and receive paths.

The 2-Wire 160 Kbps digital interface loop (ISDN-BRI} (2-WIRE ISDCN DIGITAL GRADE LOOP) facilities
transmission of digital signals at 160 Kbps and provides 2 B plus D channels,

Intentionally Left Blank.

A DS1 Digital Loop 1.544 Mbps digital interface loop (4-WIRE DS1 DIGITAL LOQOP) facilities transmission of
digital signals at 1.544 Mbps and terminates in a 4-wire electrical interface at both ends.

DS1 loops (where they have not been Declassified and subject io caps set forth in Section 4.3.6.2).
However, notwithstanding this Section 4.3.5.1, access to 251(c)(3) UNEs is provided under this Agreement
over such routes, technologies, and facilities as AT&T may elect at its own discretion.

DS1 UNE Digital Loops will be offered and/for provided only where such Loops have not been Declassified.
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The procedures set forth below will apply in the event DS1 Digital Loops (DS1) are or have been
Declassified.

0S1 Loop "Caps’

AT&T is not obligated to provide to CLEC more than ten (10) DS1 251(c)(3) UNE loops per requesting
carrier to any single building in which DS1 Loops have not been otherwise Declassified; accordingly, CLEC
may not order or otherwise obtain, and CLEC will cease ordering 251(c)(3) Unbundled DS1 Loops once
CLEC has already obtained ten DS1 251(c)(3} UNE Loops at the same building. i, notwithstanding this
Section, CLEC submits such an order, at AT&T's option it may accept the order, bul convert any requested
D81 251(c)(3) UNE Loop(s) in excess of the cap to Special Access, and applicable Special Access charges
will apply to CLEC for such DS1 UNE Loop(s) as of the date of provisioning.

Nothing in the loop definitions provided above is intended to fimit CLEC from using UNE DSL loops to
transmit signals in the ranges as specified in Attachment 25: DSL, which forms a part of this Agreement.
ATA&T agrees to provide CLEC with access to UNESs for providing advanced services in accordance with the
ierms of Attachment DSL, UNE Line Splitting, and the general terms and conditions applicable to UNEs
(Sections 2.0 - 2.24.11, supra).

CLEC may request and, to the extent technically feasible, AT&T will provide additional loop types and
conditioning pursuant to the BFR process. The avaifability of a loop type through the BFR process does not
limit the availability to CLEC of equivalent functionality that are available to CLEC and priced under this
Agreement.

When CLEC owns or manages its own switch and requests an unbundled 251(c}(3) Unbundted loop to be
terminated on CLEC's switch and the requested loop is currently serviced by AT&T’s Integrated Digital Loop
Carrier (IDLC) or Remote Swilching technology acting in a pair gain application. AT&T will. where available,
move the requested unbundled 251(c)(3) loop 1o a spare, existing physical o a universal digital loop carrier
unbundled 251(c)(3) loop at no additional charge to CLEC. if, however, no spare unbundled 251(c)(3)
Unbundled loop is available, AT&T will within forty-eight (48) hours, excluding weekends and holidays, of
CLEC's request notify CLEC of the fack of available facilities. CLEC may request alternative arrangements
through the BFR process.

In addition to any liability provisions in this agreement, AT&T does not guarantee or make any warranty with
respect to 251(c}(3) Unbundled loops when used in an explosive atmosphere. CLEC will indemnify, defend
and hold AT&T hammless from any and alt claims by any person relating to CLEC's or CLEC end user's use
of 251(c){3} Unbundled loops in an explosive atmosphere, excluding claims of gross negligence or willful or
intentional conduct by AT&T.

Routine Network Modifications for UNE Local Loops

AT&T shall make routine network modifications to UNE Local Loops facilities used by CLEC where the
requested UNE Local Loops loop facility has already been constructed. AT&T shall perform routine network
modifications to 251(c)(3) Unbundled loop facilities in a nondiscriminatory fashion, without regard to whether
the UNE Local Loops loop facility being accessed was constructed on behalf, or in accordance with the
specifications, of any carrier.

A routine network modification is an activity that AT&T regularly undertakes for its own retail customers
without additional charges or minimum term commitments. Routine network modifications include those
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activities that AT&T undertakes to provide service to its own retail customers using loops of the same type
and capacity requested by the requesting telecommunications carriers under the same conditions and in the
same manner that AT&T does for its own retail customers, subject to the limitations of 4.3.3, below. Routine
network modifications may entail activities such as accessing manholes, deploying bucket trucks to reach
aerial cable, and installing equipment casings, splicing of cable, adding a doubler, adding an equipment
case, adding a smart jack, installing a repeater sheif, adding a line card, and deploying a new multiplexer or
reconfiguring an existing multiplexer.

Routine network modifications do not include constructing new loops; installing new aerial or buried cable;
splicing cable at any [ocation other than an existing splice point or at any location where a splice enclosure
is not already present; securing permits, rights-of-way, or building access arrangements; constructing andfor
placing new manholes, handholes, poles, ducts or conduits; instaling new terminals or terminal enclosure
(e-g., controlled environmental vaults, huts, or cakinets), cr providing new space or power for requesting
carriers; or removing or reconfiguring packetized transmission facility. AT&T is not obligated to perform
those activities for a requesting telecommunications carrier.

AT&T shall determine whether and how to perform routine network modifications using the same network or
ocutside plant engineering principles that would be applied in providing service to AT&T’s retail customers.

This Agreement does not require AT&T to deploy time division multiplexing-based features, functions and
capabilities with any copper or fiber packetized transmissicn facility to the extent AT&T has not already
done so; remove or reconfigure packet switching equipment or equipment used to provision a packelized
transmission path; reconfigure a copper or fiber packetized transmission faciity to provide time diviston
multiplexing-based features, functions and capabilities; nor does this Agreement prohibit AT&T from
upgrading a customer from a TDM-based service to a packet swilched or packet transmission service, or
removing copper loops of subioops from the network, provided AT&T complies with the copper loop or
copper subloop retirement rules in 47 C.F.R. 51.319(a)(3)(iii).

Notwithstanding anything to the contrary herein, AT&T's obligations with respect to routine network
modifications apply onty where the foop transmission facilities are subject to unbundling and, as to access to
the TDM capabilities of AT&T's hybrid foops, only with respect to any existing capabilities of AT&T's hybrid
loops. AT&T has no obfigation to perform routine network modifications in connection with FTTH loops or
FTTC loops.

The decisicn as to whether AT&T may charge for routine network modifications and if so, what rates, terms and
conditions for such pricing would apply, should be addressed at a later date in a separate docket number.

D33 Digital Loop (DS-3 UNBUNDLED LOCAL LOOP - Stand Alone)

The DS3 loop provides a digital, 45 Mbps transmission facility from the AT&T Central Office to the end user
premises.

DS3 251(¢)(3) UNE loops will be offered andfor provided only where such Loops have not been
Declassilied.

The procedures sel forth in Section 4.5, below will apply in the event DS3 Digital Loops are or have been
Declassified.

DS3 Loop “Caps”
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AT&T is not obligated to provide to CLEC more than one (1) DS3 251{c)(3) UNE loop per requesting
carner 1o any single building in which DS3 Loops have not been otherwise Declassified; accordingly, CLEC
may not order or otherwise obtain, and CLEC will cease ordering unbundled DS3 Loops once CLEC has
already oblained one DS3 251(c)(3) UNE loop to the same building. ¥, notwithstanding this Section, CLEC
submils such an order, at AT&T's option it may accept the order, but convert any requested DS3 251(c)(3)
UNE Loop(s) in excess of the cap to Special Access, and applicable Special Access charges will apply to
CLEC for such DS3 Loop(s) as of the date of provisioning.

Quantity and Location Limitations on Access to DS1 and DS3 Loops obtained under this Agreement
{A) A *fiber-based collocator’ is defined in accordance with TRRO and 47 C.F.R. 51.5,

B) The term "same building” is to be interpreted to mean a structure under one roof or two or more
structures on one premises which are connected by an enclosed or covered passageway.

(€) A “business line” is defined in accordance with TRRO and 47 CF.R. 51.5.

251(c)3) UNE D31 and DS3 Loops may not be employed in combination with transport faciiities to replace
Special Access services or facilities, except consistently with the other terms and conditions of this
Agreement including, but not limited to, Section 2.0 of this Attachment.

Hybrid Loops — AT&T will provide CLEC with access to hybrid loops in accordance with 47 C.F.R.
§51.319%(a)(2). A Hybrid Loop is a local foop composed of both fiber optic cable usually in the feeder plant,
and copper wire or cable, usually in the distribution plant.

When CLEC seeks access to a hybrid locp for the provision of broadband services, AT&T shall provide
CLEC with nondiscriminatory access to the time division multiplexing features, functions, and capabilities of
that hybrid loop, including DS1 or DS3 capacity (where impairment has been found to exist), on an 251(¢)(3)
Unbundled basis to establish a complete transmission path between AT&T's central office and an end user's
customer premises. This access shalfl include access to alt features, functions, and capabilities of the hybrid
loop that are not used to transmit packetized information.

For namowband access, AT&T shall provide non-discriminatory access either to an entire hybrid loop
capable of voice grade services (i.e. equivalent to SO capacity) using time division mulliplexing; or to a
spare home-run copper loop serving that customer on an 251(c)(3) Unbundied basis.

Fiber to the Home Loops — A fiber to the home loop (FTTH) is a local loop consisting of entirely fiber cable,
whether dark or lit, and serving an end user's customer premises. AT&T shall provide access to FTTH
consistent with the terms set forth below.

New Builds - AT&T is nct required to provide nondiscriminatory access te a fiber-to-the-home loop on an
251{c){3) Unbundled basis when AT&T deploys such a loop to an end user's customer premises that
previously has not been served by any loop facility.

Over Builds — AT&T is not required to provide nondiscriminatory access to a fiber-to-the-home toop on an
254{c)(3) Unbundled basis when AT&T has deployed such a loop paraliel to, or in replacement of, an
existing copper loop facility, except that:
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AT&T must maintain the existing copper loop connected to the particular customer premises after deploying
the fiber-to-the-home loop and provide nondiscriminatory access 1o that copper foop on an 251(c)(3)
Unbundled basis unfess AT&T retires the copper loop pursuant to Section 4.12.3 and 47 CFR §
51.319(2)(3)iii).

If AT&T maintains the existing copper loop pursuant to Section 51.319(a)(3)(ii)(A) of this section need not
incur any expenses to ensure that the existing copper loop remains capable of transmitting signals prior to
receiving a reguest for access pursuant to that paragraph, in which case AT&T shall restore the copper loop
to serviceable condition upon request.

Should AT&T retire the copper loop pursuant to Section 4.12.3 and 47 CFR  § 51.319(a)(3)(iii) of this
section shall provide nondiscriminatory access to a 64 kilobits per second transmission path capable of
vaice grade service over the fiber-to-the-home loop on an 251(c)(3} Unbundled basis.

Prior to retiring any copper loop or copper subloop that has been replaced with a fiber-to-the-home loop,
AT&T must comply with;

The network disclosure requirements set forth in section 25%(c)(5) of the Act and in 51.325 through 51.335.

Declassification Procedure

DS1. Subject to the cap described in Section 4.3.6.2, AT&T shall provide CLEC with access to a D51
251(c)(3) UNE Digital Loop, where available, to any building not served by a wire center with 60,000 or
mare business lines and four or more (4) tiber-based collocators. Once a wire center exceeds these
thresholds, no future DS1 Digital Loop unbundling will be required in that wire center, or any buildings
served by that wire center, and DS1 Digital Loops in that wire center, or any buildings served by that wire
center, shall be Declassified and no longer available as 251(c)(3JUNEs under this Agreement. Accordingly,
CLEC may not order or otherwise obtain, and CLEC will cease ordering DS1 251(c)(3)UNE Digital Loops in
such wire center(s), or any buildings served by such wire center(s).

DS3. Subject to the cap described in Section 4.9.4.1, AT&T shall provide CLEC with access to a DS3
251(c)(3)UNE Digital Loop, where available, to any building not served by a wire center with at least 38,000
business lines and at least four (4) fiber-based collocators. Once a wire center exceeds these thresholds, no
future DS3 Digital Loop unbundling will be required in that wire center, or any buildings served by that wire
center, and DS3 Digital Loops in that wire center, or any buildings served by that wire center, shall be
Declassified, and no longer available as 251{c)(3) UNEs under this Agreement. Accordingly, CLEC may not
order or otherwise obtain, and CLEC will cease ordering DS3 251{c)(3} UNE Digital Loops in such wire
center(s), or any buildings served by such wire center(s).

Effect on Embedded Base. Upon Declassification of DS1 Digitat Loops or D83 Digital Loops already
purchased by CLEC on 25%c)(3) UNEs under this Agreement, AT&T will provide written notice 1o CLEC of
such Declassification of the element(s) and/or the combination or other arrangement in which the element(s)
has been previously provided. During a transitional period of sixty (60} days from the date of such notice,
AT&T agrees to continue providing such efement(s} under the terms of this Agreement. Upon receipt of
such written notice, CLEC will cease ordering new elements that are identified as Declassified or as
otherwise no longer being a 251(c)(3) UNE in the AT&T notice letter. Unless CLEC has submitted an LSR
andfor ASR, as applicable, to AT&T requesting disconnection or other discontinuance of such UNE(s) or
combination of UNEs, AT&T shall convert the subject UNE(s) or combination of UNEs to an analogous
access service if available, or if no analogous access service is available, to such other service arrangement
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as AT&T and CLEC may agree upon {e.g., via a separate agreement at market-based rates or resale);
provided, however, that where there is no analogous access service, if CLEC and AT&T have failed to reach
agreement as to a substitute service within such sixty (60) day period, then AT&T may disconnect the
subject UNE(s) or combination of UNEs

Where such UNE(s) or combination of UNEs are converted to an analogous access service, AT&T shall
provide such service(s) at the month-to-month rates, and in accordance with the terms and conditions of
AT&T's applicable access tariff, with the effective bill date being the first day following the  sixty (60) notice
period. AT&T shall notimpose any untariffed termination, reconnect, or other non-recurring charges, except
for a record change charge, associated wilh any conversion or any discontinuance of any declassified
network elements,

Products provided by AT&T in conjunction with such Loops (e.g. Cross-Connects) shall also be subject to
re-pricing under this Section, where such Loops are Declassified, except in those situations where a cross-
connect is used to connect a 251(c)(3) unbundied network element {o a wholesale service provided by
AT&T, in which case such cross-connects will be priced at TELRIC |

The Parties agree that activity by AT&T under this Section 4.13 shall not be subject to the Network
Disclosure Rules.

Subloop Elements

AT&T shall provide CLEC with nondiscriminatory access to a copper subloop on an 251(c)(3) Unbundled
basis. A copper subloop is a portion of a copper loop, or hybrid loop, comprised entirely of copper wire or
copper cable that acts as a transmission facility between any point of technically feasible access in AT&T's
outside plant, including inside wire owned or contrelled by AT&T, and the end-user customer premises. A
copper subloop includes alf intermediale devices {including repeaters and load coils) used to establish a
transmission path between a point of technically feasible access and the demarcaticn point at the end-user
customer premises, and includes the features, functions, and capabitiies of the copper loop. Copper
subloops include two-wire and four-wire analog voice-grade subloops as well as two-wire and four-wire
subloops conditioned to transmit the digital signals needed to provide digital subscriber line services,
regardless of whether the sublocps are in service or held as spares.

Point of technically feasible access. A point of technically feasible access is any point in AT&T's outside
plant where a technician can access the copper wire within a cable without removing a splice case. Such
points include, but are nol limited to, a pole or pedestal, the serving area interface, the network interface
device, the minimum point of entry, any remote terminal, and the feeder/distribution interface, AT&T shall,
upon site-specific request, provide access to a copper subloop at a splice near a remote terminal. AT&T
shall be compensated for providing this access in accordance with §§ 51.501 through 51.515.

ATAT will provide xDSL Loops and xDSL/UCSL Subloops for CLEC to deploy xDSL technologies presumed
acceptable for deployment or non-standard xDSL {echnologies as defined in this Agreement and as
provided for under the applicable tawful and effective FCC rules, 47 C.F.R. §51.230, as such rule may be
modified from time to time.

AT&T will not guarantee that an xDSL Loop or xDSLAJCSL Subloops ordered by CLEC will perform as
desired by CLEC for xDSL based services, but will guarantee that Loops will be provisioned to meet basic
metallic Loop parameters, including continuity and pair balance. CLEC shall designate on its Local Service
Request (LSR), at CLEC’s sole option, what Loop conditioning AT&T is to perform in provisioning the order.
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The Parties shall comply with the FCC's lawful and effective spectrum management rules, 47 C.F.R.
§51.231-233, as such rules may be modified from time to time. Refer to AT&T CLEC Online website for
specific processes addressing Spectrum Management.

Maintenance, Repair and Testing:

AT&T shall provide Maintenance Repair and Testing in accordance with the lawful and effective
requirements of 47 CF.R. §51.319(a){1)(iv) and as outlined on the AT&T CLEC Online website and within
Aftachment 07 - Operations Support Systems (OSS).

Product Specific Service Delivery Provisions
Loop Makeup Information and Ordering:

At the CLEC’s request, AT&T will provide CLEC with nondiscriminatory access to its Loop makeup
information as it exists in AT&T's database and records via;

a mechanized Loop makeup for near real-time access to data available efectronically; or
manual Loop makeup for information that may not be available electronically.

CLEC will be given nondiscriminatory access 1o the same Loop makeup information that AT&T is providing
to any other CLEC, AT&T's retail or wholesale operations and/or its advanced services Affiliate.

CLEC will have access to Loop makeup information only on facilities owned or controlled by AT&T or
controlled by the requesting CLEC.

AT&T does not guarantee accuracy or reliability of the Loop make up information provided. CLEC may
obtain Loop makeup information according to the terms and conditions described on the AT&T CLEC Online
website incorporated herein by reference, as may be amended from time to time.

Provisioning Intervals;

AT&T's provisioning intervals per order per End User location shall be the intervals set forth on the AT&T
CLEC Online website,

Loop Conditioning (a.k.a Line Conditioning):

AT&T will condition xDSL Loops and xDSL/UCSL Subloops in accordance with the lawful and effective
requirements of 47 C.F.R. §51.319(a)(1){it).

Al modifications for Loop Conditioning/Line Conditioning in this section will be performed at the rates set
forth in the Pricing Schedule.

ATA&T shall provide Line Conditioning on 251(c){3) Unbundied Loops, as requested by CLEC, even in
instances where AT&T does not provide advanced services 1o the End User on that 251{¢){3) Unbundled
Loop.

AT&T will not modify a 251(c){3) Unbundled Loop in such a way that it no longer meets the technical
parameters of the original 251(c)(3) Unbundled Loop type e.g., voice grade, efc., being ordered.
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AT&T will remove load coils only on copper 251(c)(3) Unbundled Loops that are equal to or less than
eighteen thousand (18,000) feet in length. AT&T will remove load coils on copper 251(c)(3) Unbundted
Subloops where the total loop distance (feeder plus distribution) from the AT&T Central Office to the End
User is equal to or less than 18,000 feet or, if there is no copper feeder, the distance from the remote
terminal (RT) to the End User is equal to or less than 18,000 feet.

For any copper 251(c}(3) Unbundled Loop being ordered by CLEC which has over six thousand (6,000) feet
of combined bridged tap will be modified, upon request from CLEC, so that the 251(c}(3) Unbundied Loop
will have a maximum of six thousand (6,000) feet of bridged tap. This modification will be performed at no
additional charge to CLEC. In AT&T leop conditioning orders that require the removal of bridged tap that
serves no network design purpose on a cepper 251(c)(3} Unbundled Loop that will result in a combined total
of bridged tap belween two thousand five hundred (2,500} and six thousand (6,000) feet will be performed at
the rates set forth in the Pricing Schedule. CLEC may request removal of any unnecessary and non-
Excessive bridged tap (bridged tap between zero (0) and two thousand five hundred (2,500) feet which
serves no network design purpose), at rates pursuant to AT&T's Special Construction {SC) Process, {which
is a part of the service inguiry process), as mutually agreed to by the Parties.

if CLEC requests Unbundied Loop Modification {ULM) on a reserved facility for a new 251(c)(3) Unbundled
Loop order, AT&T may perform a pair change and provision a different 251(c}{3) Unbundled Loop facility in
lieu of the reserved facility with ULM if feasible. The 251(c){3) Unbundled Loop provisioned will meet or
exceed specifications of the requested 251(c)(3) Unbundled Loop facility as modified. CLEC will not be
charged for ULM if a different 251(¢)(3) Unbundied Loop is provisioned. For 251(c)(3) Unbundled Loops
that require a Design Layout Report (DLR) or its equivalent, AT&T will provide LMU detail of the 251(c)(3)
Unbundled Loop provisioned.

CLEC shall request 251(¢)(3) Unbundled Loop make up information pursuant to this Attachment prior to
submiiling a Service Inguiry, in accordance to the terms and conditions described in the AT&T CLEC Online
website, andfor a Local Service Request (LSR) for the 251{c){3) Unbundled Loop type that CLEC desires
AT&T to condition.

When requesting ULM for a 251{(c)}(3} Unbundled Loop that AT&T has previously provisioned for CLEC,
CLEC will submit a Service Inquiry to AT&T. If a spare 251{c}(3) Unbundled Loop facility that meets the
251(c)(3) Unbundled Loop modification specifications requested by CLEC is available at the location for
which the ULM was requested, CLEC will have the option to change the 251{c}(3) Unbundled Loop facility to
the qualifying spare facility rather than to provide ULM. In the event that AT&T changes the 251(c)(3)
Unbundled Loop facility in lieu of providing ULM, CLEC will not be charged for ULM but will only be charged
the service order charges for submitling an order.

Loops and Subloops available under this Attachment are further identified in the Pricing Schedule and AT&T
CLEC Online website.

Pricing/Rates:

The rates applicable to xDSL Loops, xDSLMCSL Subloops, and the associated charges including without
limitation, the applicable service order charges and charges for mechanized and manual Loop qualification,
Loop conditioning and cross-connects are sét forth in the Pricing Schedule.

In those instances specified herein, or in the event that AT&T agrees to perform any additional work on
CLEC's behalf that is not explicitly addressed in this Attachment or for work performed outside of standard
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business hours, CLEC shall pay Maintenance of Service charges as outlined on the AT&T CLEC Online
website and within Attachment 07 - Operations Support Systems (OSS).

Order Coordination (OC)

For each Loop order awaiting completion in AT&T's ordering systems, CLEC witl contact AT&T and the
Parties will agree on a cutover time at least two {2) business days before the due dale. The cutover time will
be defined as a half {1/2) hour, within which both CLEC and AT&T personnel will make telephone contact to
begin the cutover activily. Cutover activity that is requested to take place outside of normal business hours
{8 a.m. to & p.m. Monday through Friday) will be billed as time and material described in AT&T’s Network
and Exchange Services Tariff. When CLEC orders OC service, AT&T shall charge and CLEC agrees to
pay for OC service at the “additional labor” or *Time and Material” rates set forth in the applicable Tariffs or
the Pricing Schedule.

Within the appoinied half-hour cutover time, CLEC will cat AT&Ts Wholesale Customer Maintenance
Center (WCMC}, and when the WCMC is reached in that interval, such work will begin. If CLEC fails to call
or is not ready within the appointed interval, and if CLEC had not called to reschedule the work at least two
{2} business hours prior to the start of the interval, CLEC and ATAT will reschedule the work order on a
mutually negotiated basis when a supplemental LSR has heen submitted to include the new date then
based on the FOC and due date guidelines order will be negotiated again for OC.

If either CLEC or AT&T can not comply with the schedule, that party will timely notify the other. If CLEC's
notice is not at least 2 business hours prior to the start of the schaduled interval of the coordinated cut, the
CLEC will pay AT&T the applicable Non-Recurring Charge {NRC}. In addition, non-recurring charges for the
rescheduled appointment willt apply. If AT&T's notice is not at least 2 business hours prior to the start of the
scheduled interval of the coordinated cut, AT&T will waive any applicable NRC. If AT&T's WCMC is not
available or ready when CLEC calls during the half (1/2) hour interval, AT&T will not bill the change order
charge for the due date change for the Loop or Loops scheduled for that interval and will reschedule the
installation time on a mutually negotiated basis.

DS1 and DS3 Dedicated Transport

Subject to Section 2 of this Attachment 254(c)3) UNE, AT&T shall provide 251(c)(3) Unbundied DS1/DS3
Dedicated Transport under the following terms and conditions in this subsection:

“Dedicated Transport’ is defined as AT&T interoffice transmission facilities between wire centers or switches
owned by AT&T, or between wire centers or switches owned by AT&T and switches owned by requesting
telecommunications carriers, dedicated to a particular customer or carrier. AT&T is not obligated to provide
CLEC with 251{c}(3} Unbundled access to Dedicated Transport that does not connect a pair of AT&T's wire
centers.

A “route” is defined as a transmission path between one of AT&T's wire centers or switches and another of
AT&T's wire centers or switches. A route between two points (e.g. wire center of switch *A" and wire center
or switch “Z"} may pass through one or more intermediate wire centers or switches (e.g. wire center or
switch *X"). Transmission paths between identical end points (e.g., wire center or switch “A” and wire center
or switch *2") are the same “route,” imespective of whether they pass through the same intermediate wire
centers or switches, if any.
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AT&T will be respensible in a non-discriminatory manner for the engineering, provisioning, maintenance of
the underlying equipment and facilities that are used to provide Dedicated Transport.

Unbundled Dedicated Transport: Subject to the caps set forth in Sections 5.3.3.1 and 5.3.3.2, 251(c)(3)
Unbundled Dedicated Transport (“UDT") will be provided only where such facilities exist at the time of CLEC
request, and only over routes that UNE Dedicated Transport has not been Declassified.

ATET will offer 251(c)(3) Unbundled Dedicated Transport as a point-to-point transmission facility only at the
following speeds: D51 (1.544 Mbps) and DS3 (44.736 Mbps) dedicated to CLEC,

AT&T will offer 251(c)(3) Unbundled Dedicated Transport using then-existing infrastructure facilities and
equipment.

251(c)(3) Unbundled Dedicated Transport elements are provided over such routes as AT&T may elect. If
CLEC requests special routing of Dedicated Transport, AT&T will respond to such requests under the BFR
process.

Multiplexing/demultiplexing allows the conversion of higher capacity facilities to lower capacity facilities and
vice versa. Multiplexing is only available when ordered in conjunction with 251(c}(3) Unbundled Dedicated
Transport.

Other oplional features available to CLEC with unbundled Dedicated Transport e.g., multiplexing, are
available at the rates listed in Appendix Pricing.

Routine Network Modifications - UNE Dedicated Transport

AT&T shall make routine network modifications to 251(c)(3) UNE Dedicated Transport facilities used by
CLEC where the requested 251(c}{3} UNE Dedicated Transport facilities have already been constructed.
AT&T shall perform routing network modifications to 251(c}{(3} UNE Dedicated Transport facilities in a
nondiscriminatory fashion, without regard to whether the 251(c)(3) UNE Dedicated Transport facility being
accessed was constructed on behalf, or in accordance with the specifications, of any carrier.

Notwithstanding anything to the contrary herein, AT&T's obligations with respect to routine network
medifications apply only where the dedicated transport transmission facilities are subject to unbundling.

The decision as to whether AT&T may charge for routine network modifications and if so, what rates, temms
and conditions for such pricing would apply, should be addressed at a later date in a separate docket
number.

DS3 Transport “Caps”

DS3 Transport “Caps’—  AT&T is not obligaled to provide to CLEC more than twelve(12) DS3 UNE
Dedicated Transport circuits on each route on which D83 Dedicated Transport has not been otherwise
Declassified; accordingly, CLEC may not order or otherwise obtain, and CLEC will cease ardering
unbundled DS3 Dedicated Transport once CLEC has afready obtained twelve DS3 UNE Dedicated
Transport circuits on the same route. If, notwithstanding this Section, CLEC submits such an order, AT&T is
not required to accept cap-exceeding UNE orders if and when AT&T's OSS is capable of fittering out and
preventing/rejecting those orders provided that such OSS enhancement is consistent with outcomes of
related Change Management Process.  AT&T may, at its option, accept the order, but convert any
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requested DS3 UNE Dedicated Transport in excess of the cap to Special Access, and applicable Special
Access charges will apply to CLEC for such DS3 Dedicated Transport circuits as of the date of provisioning.

DS1 Transpart “Caps’ ATRT is not obligated to provide to CLEC more than ten {10) DS1 UNE
Dedicated Transport circuits on each route on which DS1 Dedicated Transport has not been otherwise
Declassified; accordingly, CLEC may not order or otherwise obtain, and CLEC will cease ordering
unbundled DS1 Dedicated Transport once CLEC has already obtained ten DST UNE Dedicated Transport
circuits on the same route. If, notwithstanding this Section, CLEC submits such an order, AT&T is not
required to accept cap-exceeding UNE orders if and when AT&T's OSS is capable of filtering out and
preventing/rejecting those arders provided that such O3S ephancement is consistent with outcomes of
related Change Management Process. AT&T may, at its option, accept the order, but convert any
requested DS1 UNE Dedicaled Transport in excess of the cap to Special Access, and applicable Special
Access charges will apply to CLEC for such DS Dedicated Transport circuits as of the date of provisioning.

Declassification Procedure: Commission deferred issues relating to Wire Center designations and
Declassification to a future proceeding.

Wire Center "Tiers” - For purposes of this Section 5.3, wire centers are classified into three “tiers,” as
follows:

{i) Tier 1 Wire Centers are those ILEC wire centers that contain al least four fiber-based
collocators, al least 33,000 business lines, or both. Tier 1 Wire Centers also are those ILEC
tandem switching locations that have no line-side switching facilities, but nevertheless serve as
a point of fraffic aggregation accessible by CLECs. Once a wire center is determined to be a
Tier 1 Wire Center, that wire center is not subject to later reclassification as a Tier 2 or Tier 3
Wire Center.

(i) Tier 2 Wire Centers are those ILEC wire centers that are not Tier 1 Wire Centers, bul contain at
least 3 fiber-based collocatars, at least 24,000 business lings, or both. Once a wire center is
determined to be a Tier 2 Wire Center, that Wire Center is not subject to later reclassification as
a Tier 3 Wire Center.

(i) Tier 3 Wire Centers are those ILEC wire centers that do not meet the criteria for Tier 1 or Tier 2
Wire Centers.

DSt Transport Declassification

Subject to the cap described in Seclion 5.3.3.2, AT&T shall provide CLEC with access to UNE DS1
Dedicated Transport on routes, except routes where both wire centers defining the route are Tier 1 Wire
Centers. As such AT&T must provide UNE DS1 Dedicated Transport under this Agreement only if a wire
center at either end of a requested route is not a Tier 1 Wire Center, or if neither is a Tier 1 Wire Center.
DS1 Dedicated Transport circuits on routes between Tier 1 Wire Centers are Declassified and no longer
available as UNEs under this Agreement. Accordingly, CLEC may not order or otherwise obtain, and CLEC
will cease ordering DS1 UNE Dedicated Transport on such route(s).

DS3 Transporl Declassification

Subject fo the cap described in Section 5.3.3.1, AT&T shall provide CLEC with access to UNE DS3
Dedicated Transport, except on routes where both wire cemters defining the route are either Tier 1 or Tier 2
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Wire Centers. As such AT&T must provide UNE DS3 Dedicated Transport under this Agreement only if a
wire center on either end of the requested route is a Tier 3 Wire Center. If both wire centers defining a
requested route are either Tier 1 or Tier 2 Wire Centers, then DS3 Dedicated Transport circuits on such
routes are Declassified and no longer available as UNEs under this Agreement, Accordingly, CLEC may
not order or otherwise obtain, and CLEC wilt cease ordering DS3 UNE Dedicated Transport on such
route(s).

ATAT has posted and will post a list to its CLEC-Oniine website, identifying the wire centers where routes
for DS1 and DS3 UNE Dedicated Transport are Declassified under Sections 10.10.1 and 10.10.2, above,
and those Sections shall apply. For situations where AT&T's posted list does not identify a wire center(s)
relevant to CLEC's order for S1 or DS3 UNE Dedicated Transport.

Effect on Embedded Base. Upon Declassification of DS1 Dedicated Transport or DS3 Dedicated Transport
already purchased by CLEC as 251(c)(3) UNEs under this Agreement, AT&T will provide written notice to
CLEC of such Declassification of the element(s) and/or the combination or other arangement in which the
element(s) has been previously provided. During a transitional period of sixty (60) days from the date of
such nolice, AT&T agrees lo continue providing such element(s) under the terms of this Agreement. Upon
receipt of such written notice, CLEC will cease ordering new elements that are identified as Declassified or
as otherwise no longer being a 251(c}(3) UNE in the AT&T notice letter. Unless CLEC has submitted an
L.SR and/or ASR, as applicable, to AT&T requesting disconnection or other discontinuance of such UNE(s)
or combination of UNEs, AT&T shall convert the subject UNE(s) or combination of UNEs to an analogous
access service if available, or if no analogous access service is available, to such other service arrangement
as AT&T and CLEC may agree upon (e.g., via a separate agreement al market-based rates or resale);
provided, however, that where there is no analogous access service, if CLEC and AT&T have faited to reach
agreement as to a substitute service within such sixty (60) day period, then AT&T may disconnect the
subject UNE(s) or combination of UNEs

Where such UNE(s) or combination of UNEs are converted to an analogous access service, AT&T shall
provide such service(s} at the month-to-month rates, and in accordance with the terms and conditions of
AT&T's applicable access taniff, with Lhe effective bill dale being the first day following the sixly {60} notice
period. The nonrecurring switch-as-is rates for Conversions are contained in the Pricing Schedule of this
Attachment. Conversions shall be considered termination for purposes of any volume and/or temm
commitments and/or grandfathered status between CLEC and AT&T. Any change from a wholesale service
to a UNE/Combination or from a UNE/Combination to a wholesale service/group of wholesale services that
requires a physical rearrangement will not be considered to be a Conversion for purposes of this
Agreement. AT&T will not require physical rearrangements if the Conversion can be completed through
record changes only. If CLEC wants to convert 2 UNE or Combination {or part thereof) to wholesale
services CLEC shall submit a spreadsheet (and a commingling ordering document that indicates which past
is to be filled as a UNE, if applicable). AT&T shall charge CLEC the applicable nonrecurring switch-as-is
charge, as set forth in Exhibit A. Orders for Conversions will be handled in accordance with the guidelines
sel forth in AT&T's Wholesale Transport Service Conversion to Unbundled Network Element-Loop CLEC
tnformation Package (version 1) or Unbundled Network Element to Special Access Conversion Process
tnformation Package (version 2) available on AT&T's CLEC Online website, and the specific product guide
for the UNE/Combination or wholesale service(s)

requested by CLEC, if applicable.

Product provided by AT&T in conjunction with 251(c)(3) UNE DSt and DS3 Dedicated Transport (e.g.
Cross-Connects) shall also be subject to re-pricing under this Section, except in those situations where a




538

537

5371

5372

5373

538

5381

6.0

8.1

1.0

7.1

8.0

8.1

8.2

ATACHMENTS: 251(C}(3) UNBUNDLED NETWORK ELEMENT/AT&T FLORIDA
PAGE 29 of 36

DIGITALIPVOICE, INC.

081709

cross-connect is used to connect a 251(c)(3) unbundled network element to @ wholesale service provided by
AT&T, in which case such cross-connects will be priced at TELRIC.

The Parties agree that activity by AT&T under this Section 5.3 shall not be subject to the Network Disclosure
Rules.

Technical Requirements For All Dedicated Transport

This Section sets forth technical requirements for all Dedicated Transport,

When requested by CLEC and subject o all appticable terms, conditions, and applicable charges, and anly
where such interoffice facilities exist at the time of CLEC request. Physical diversily shall be provided for
251(c){3) UNE Dedicated Transport. Physical Diversity means that two circuits are provisioned in such a
way that no single failure of facilties or equipment will cause a failure on both circuits.

AT&T shall provide the physical separation between infra-office and inter-office transmission paths when
technically and economically feasible. Physical diversity requested by CLEC shall be subject to additional
charges per a BFR process. When additional costs are incurred by AT&T for CLEC specific diversity.
AT&T will advise CLEG of the applicable additional charges. AT&T will not process the request for diversity
until CLEC accepts such charges. Any applicable performance measures will be abated from the time
diversity is requested until CLEC accepls the additional charges.

Where physical diversity does not exist for dedicated transport, AT&T may be requested to provide such
diversity through the BFR process.

Digital Cross-Connect System (DCS)

ATAT will offer DCS as NRS (Network Reconfiguration Service) through the Federal Tariff F.C.C. No. 73,
Section 18, Network Management Services,

911 or E911 DATABASE

Access to AT&T's 911 or E911 call related databases will be provided as described in 911 and E911
Appendix.

Operations Support Systems Functions

Operations Suppart Systems Functions consist of pre-ordering, ordering, provisioning, maintenance and
repair, provided for in Attachment 27, Access to Operations Supporl Systems, and billing functions
supported by AT&T's databases and information, provided for in Attachment 28, Comprehensive Billing.

Cross-connects

The cross connect is the media between the AT&T distribution frame and an CLEC designated collocated
space, UNE Access Method, or other AT&T 251{c){3} Unbundled Network Elements purchased by CLEC.

AT&T offers a choice of loop cross connects with each 251(c){3} Unbundled loop type. AT&T will charge
CLEC the appropriate rate as set forth in the Pricing Schedule labeled “Cross Connects {Cross Connects, Co-
Carrier Cross Connects, and Ports)".
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Intentionally Left Blank

AT&T wilt offer and provide a choice of cross conneclts with subloop elements. AT&T will charge CLEC the
appropriate rate as shown on the Pricing Schedule labeled “Subloop Cross Connect”,

Cross connects (COCI) must also be ordered with 251(c)(3) Unbundled Dedicated Transpart (UDT).

AT&T will charge CLEC the applicable rates as shown on ihe Pricing Schedule labeled “Dedicated
Transport Cross Connect (COCI)".

The applicable dedicated transport cross connects (COCY) include:
8.6.1 DS-1
862 DS-3

When CLEC purchases Interoffice dark fiber, CLEC will pay the charges shown on the Pricing Schedule.

Additional Requirements Applicable to 251(c)(3) Unbundled Network Elements

This Section 9 sets forth additional requirements for 251(c)(3) Unbundled Network Elements which AT&T
agrees to offer to CLEC under this Agreement.

AT&T must offer 251(c)(3) Unbundled local loops with and without automated testing and monitoring
services where technically feasible. If CLEC uses its own testing and monitoring services, AT&T still must
treat the test reports as its own for purposes of procedures and lime intervats for clearing trouble reports.

Synchronization
Definition:

Synchronization is the function which keeps all digital equipment in a communications network operating at
the same average frequency. With respect to digital transmission, information is coded into discrete pulses.
When these pulses are transmitted through a digital communications network, all synchronous Network
Elements are traceable o a stable and accurate timing source. Network synchronization is accomplished
by timing all synchronous Network Elements in the network to a stratum 1 source so that transmission from
these nelwork points have the same average line rate.

Technical Requirements

AT&T will provide synchronization to equipment that is owned by AT&T and is used to provide a network
element to CLEC in the same manner that AT&T provides synchronization 1o itself.

Pricing

Price Schedules
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The Pricing Schedule is a schedule which reflects the prices at which AT&T agrees to fumish 251(c)(3)
Unbundied Network Elements to CLEC.,

251{c}{(3) Unbundled Network Elements Combinations

Notwithstanding anything in this Agreement to the contrary (including but not limited to this Attachment, the
Pricing Schedule):

AT&T agrees to make all 251(c)(3) Unbundled Network Elements Combinations set forth in this Agreement
available to CLEC on the terms and at the prices provided in this Agreement.

AT&T will, except as provided elsewhere in Section 11, provide combinations of 251{c)(3) Unbundled
Network Elements to CLEC consistent with AT&T's obligations in this Agreement at the applicable charges
set forth in this Agreement.

Dark Fiber Dedicated Transport

AT&T shall provide UNE Dedicated Transport Dark Fiber under the following terms and conditions in this
subsection. AT&T is not required to provide Loop Dark Fiber on an 251(c)(3) Unbundled basis. (For
definitional purposes anly, Loop Dark fiber is fiber within an existing fiber optic cable that has not yet been
activated through optronics to render it capable of carrying communications service.)

Definition of Dark Fiber

In AT&T, 251(c)(3) UNE Unbundled Dedicated Transport dark fiber is deployed, unlit optical fiber within
AT&T's network. UNE Dedicated Transport Dark fiber consists of unactivated optical interoffice
transmission facilities.

Dedicated Transport Dark Fiber

At 251(c)(3) Unbundled dedicated transport dark fiber segments in routes that have not been Declassified,
AT&T wilt provide a UNE Dedicated Transport Dark Fiber segment that is considered “spare” as defined in
Section 12.6 and 12.7 below. UNE Dedicated Transport Dark Fiber is defined as AT&T dark fiber interoffice
transmission facilities dedicated to a particular CLEC that are within AT&T's network, connecting AT&T
swilches or wire centers within a LATA, UNE Dedicated Transport Dark Fiber does not include transmission
facilities between the AT&T network and the CLEC network or the location of CLEC equipment. AT&T will
offer dedicated transport dark fiber to CLEC when CLEC has collocation space in each AT&T CO where the
requested dedicated transport dark fiber(s) terminate.

A “route” is defined as a transmission path between one of AT&T’s wire centers or switches and another of
AT&T's wire centers or switches. A route between two points (e.g., wire center of switch “A” and wire center
or switch “Z"} may pass through one or more intermediate wire centers or switches (e.g. wire center or
switch “X"). Transmission paths between identical end points (e.g., wire center or switch “A” and wire center
or switch “Z"} are the same "route,” irrespective of whether they pass through the same intermediate wire
centers or switches, if any.
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Spaie Fiber Inventory Availability and Condition

All avaitable spare 251(c){3) UNE Dedicated Transport Dark Fiber will be provided as is. No conditioning
will be oftered. Spare dedicated transport dark fiber is fiber that can be spliced in all segments, point to
point but not assigned, and spare dedicated transport dark fiber does not include maintenance spares,
fibers set aside and documented for AT&T's forecasted growth, defective fibers, or fibers subscribed to by
other Telecommunications Carriers. CLEC will not obtain any more than 25% of the spare 251(c)(3) UNE
Dedicated Transport Dark Fiber contained in the requested segment during any two-year period.

Determining Spare Fibers

AT&T will inventory dedicated transport dark fiber. Spare dedicated transport dark fiber does not include the
following:

Maintenance spares. Maintenance spares shall be kept in inventory like a working fiber. Spare
maintenance fibers are assigned as follows:

12.4.1.1.1  Cables with 24 fibers and less: two maintenance spare fibers
12.4.1.1.2 Cables with 36 and 48 fibers: four maintenance spare fibers
12.41.1.3 Cables with 72 and 96 fibers; eight maintenance spare fibers
12.4.1.1.4 Cables with 144 fibers: twelve maintenance spare fibers
12.4.1.15 Cables with 216 fibers; 18 maintenance spares

12.4.1.1.6 Cables with 288 fibers: 24 maintenance spares

12.41.1.7 Cables with 432 fibers: 36 maintenance spares

12.4.1.1.8 Cables with 864 fibers: 72 mainlenance spares.

Defective fibers. Defective fibers, if any, will be deducted from the total number of spare dedicated transport
dark fiber that would otherwise be available.

AT&T growth fibers. Fibers documented as reserved by AT&T for utilization for growth within the 12 month—
period following the carrier's request.

The appropriate AT&T engineering organization will maintain records on each fiber optic cable for which
CLECs request 251(c)(c)(3) UNE Dedicated Transport Dark Fiber.

Quantities and Time Frames for ordering 251(c)(3) UNE Dedicated Transport Dark Fiber

The minimum number of 251(c)(3) UNE Dedicaled Transport Dark Fiber strands that CLEC can order is
one, and such strands must be ordered on a strand-by-strand basis. The maximum number of such strands
that CLEC can crder is no greater than 25% of the spare dedicated {ransport dark fiber in the segment
requested. Should spare dedicated transport dark fiber fall below 8 strands in a given location, AT&T will
provide no more than a quantity of 2 strands. {See definition of spare set forth in Section 11 above.)
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If CLEC wishes 1o request 251(c)(3) UNE Dedicated Transport Dark Fiber, it must submit a dark fiber facility
inquiry, providing CLEC’s specific point to point {A to Z) dark fiber requirements. When CLEC submits a
dark fiber facility inquiry appropriate rates for the inquiry will be charged as outlined in state specific
Appendix Pricing.

If spare 251(c)(3) UNE Dedicated Transport Dark Fiber is available, as determined under this Agreement,
ATET will notify CLEC and CLEC may place an Access Service Request (ASR) for such fiber.

251{c)(3) UNE Dedicaled Transport Dark Fiber will be assigned to CLEC only when an ASR is processed.
ASRs will be processed on a first-come-first-served basis. Inquiry facility checks do not serve to reserve
251(c)(3) UNE Dedicated Transport Dark Fiber. When CLEC submits the ASR, the ASR will be processed
and the 251(c){3) UNE Dedicated Transport Dark Fiber facilities will be assigned. The charges which will be
established as set forth in Appendix Pricing will be applied.

Right of Revocation of Access to 251{c){3) UNE Dedicated Transport Dark Fiber

Right of revocation of access to 251(c)(3) UNE Dedicated Transport Dark Fiber is distinguishabie from
Declassification as defined in Section 5 of this Appendix. For clarification purposes, AT&T's right of
revocation of access under this Section 11.9 applies even when the affected dedicated transport dark fiber
remains a 251(c)(3) UNE, subject to unbundling obligations under Section 251(c)(3) of the Act, in which
case CLEC's rights to the affected network element may be revoked as provided in this Section 12.6.

Should CLEC not utilize the fiber strand(s) subscribed to within the 12-month period following the date AT&T
provided the fiber(s), AT&T may revoke CLEC's access to the 251{c)(3} UNE Dedicated Transport Dark
Fiber and recover those fiber facilities and return them to AT&T inventory.

AT&T may reclaim from the CLEC the right to use 251(c)(3) UNE Dedicated Transpart Dark Fiber , whether
or not such fiber is being utilized by CLEC, upon twelve (12) months written notice to the CLEC. If the
reclaimed 251(c)(3} UNE Dedicated Transport Dark Fiber is not otherwise Declassified during the notice
period, AT&T will provide an alternative facility for the CLEC with the same bandwidth the CLEC was using
prior to reclaiming the facility. AT&T must also demonstrate to the CLEC that the reclaimed dedicated
transport dark fiber will be needed to meet AT&T's bandwidth requirements within the 12 months following
the revocation.

Access Methods specific to 251{c){3) UNE Dedicated Transport Dark Fiber

The demarcation point for 251(c){3) UNE Dedicated Transport Dark Fiber at Central Offices and End User
premises will be in an AT&T approved splitter shelf. This arrangement allows for non-intrusive testing.

At CO's, 261(c)(3) UNE Dedicated Transporl Dark Fiber terminates on a fiber distribution frame, or
equivalent in the CO. CLEC access is provided via collocation.

Installation and Maintenance for 251(c}(3}) UNE Dedicated Transport Dark Fiber

AT&T will install demarcations and place the fiber jumpers from the fiber optic terminals to the demarcation
point. CLEC will run its fiber jumpers from the demarcation point (1x2, 90-10 optical splitter) to the CLEC or
End User equipment.
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Dark Fiber Transport Declassification Procedure

AT&T shall provide CLEC with access to UNE Dedicated Transport Dark Fiber, excepl on routes where both
wire centers defining the route are either Tier 1 or Tier 2 Wire Centers, as sel forth in Section 12.10 {3), (ii)
and (i), below. As such AT&T must provide UNE Dedicated Transport Dark Fiber under this Agreement
only if a wire center on either end of the requested route is a Tier 3 Wire Center. If both wire centers
defining a requested route are either Tier 1 or Tier 2 Wire Centers, then Dedicated Transport Dark Fiber
circuits on such routes are Declassified and no longer available as UNEs under this Agreement.
Accordingly, CLEC may not order or otherwise obtain, and CLEC will cease ordering UNE Dedicated
Transport Dark Fiber on such route(s).

Effect on Embedded Base. Upon Declassification of Dedicated Transport Dark Fiber already purchased by
CLEC as a 251{c)(3) UNE under this Agreement, AT&T will provide written notice to CLEC of such
Declassification of the element(s) andfor the combination or other arrangement in which the element(s) has
been previously provided. During a transiticnal pericd of sixty (60) days from the date of such notice, AT&T
agrees to continue providing such element(s) under the terms of this Agreement. At the end of the 60-day
notice period. provision of the affected dedicated transport dark fiber to CLEC will be terminated without
further obligation of AT&T. Upon receipt of such written notice, CLEC will cease ordering new elements that
are identified as Declassified or as otherwise no tonger being a 251{(c)({3} UNE in the AT&T notice letter.

Preducts provided by AT&T in conjunction with UNE Dedicated Transport Dark Fiber or loop dark fiber, if
any, shall also be subject to termination under this Section 12.11 where such fiber is Declassified.

The Parties agree that activity by AT&T under this Section 12.11 shall not be subject to the Network
Disclosure Rules.

Wire Center “Tiers” -- For purposes of this Section, wire centers are classified into three “tiers,” as follows:
Commission deferred issues refating to Wire Center designations and Declassification fo a future
proceeding.

(i) Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber-based collocators,
at least 38,000 business lines, or both. Tier 1 Wire Centers also are those ILEC tandem
switching locations that have no line-side switching facilities, but nevertheless serve as a peint of
traffic aggregation accessible by CLECs. Once a wire center is determined to be a Tier 1 Wire
Center, that wire center is not subject 10 later reclassification as a Tier 2 or Tier 3 Wire Center,

(i) Tier 2 Wire Centers are those ILEC wire centers that are not Tier 1 Wire Centers, but contain at
least 3 fiber-based collocators, at least 24,000 business lines, or both, Once a wire center is
determined to be a Tier 2 Wire Center, that Wire Center is not suibject to later reclassification as a
Tier 3 Wire Center.

{iii} Tier 3 Wire Centers are those ILEC wire centers that do not meet the criteria for Tier 1 or Tier 2
Wire Centers.

Routine Network Modifications for UNE Dark Fiber Dedicated Transport

AT&T shall make routine network modifications to UNE Dedicated Transport Dark Fiber facilities used by
requesting Telecommunications Carriers for the provision of Telecommunication Services where the
requested UNE Dedicated Transport Dark Fiber facilities have already been constructed. AT&T shall
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perform routine nelwork modifications to UNE Dedicaled Transport Dark Fiber in a nondiscriminatory
fashion, without regard to whether the UNE Dedicated Transport Dark Fiber being accessed was
constructed on behalf, or in accordance with the specifications, of any Telecommunications Carrier.

A routine network modification is an activity that AT&T regularly undertakes for its own customers. Routing
network modifications do not include the installation of fiber for a requesting Telecommunications Carrier,
nor do routine network modifications include the provision of electronics for the purpose of lighting dark fiber
(i.e., optronics), and AT&T is not obligated to perform thase activities for a requesting Telecommunications
Carrier.

Routine Network Modifications

Routine network modifications do not include constructing new 251(c)(3) UNE Dedicated Transport Dark
Fiber; installing new cable; securing permits or rights-of-way; constructing and/or placing new manholes or
conduits; or installing new terminals. AT&T is not obligated to perform those activities for a requesting
telecommunications carrier.

AT&T shall determine whether and how to perform routine network modifications using the same network or
outside plant engineering principles that would be applied in providing service to AT&T's retail customers.

Notwithstanding anything to the contrary herein, AT&T's obligations with respect to routine network
modifications apply only where the dark fiber transport transmission facilities are subject to unbundling.

The decision as lo whether AT&T may charge for routine network modifications and if so, what rates, terms
and conditions for such pricing would apply, should be addressed at a later date in a separate docket
numbet.

Maintenance/Repairs/Testing

AT&T will provide maintenance for all 251(c){3}) Unbundled Network Elements and 251(c}{3) UNE
Combinations ordered under this Agreement at levels equal to the maintenance provided by AT&T in
serving its end user customers, consistent with this Attachment and will meet the requirements set forth in
this Section 13. Such maintenance requirements will include, without limitation, those applicable to testing
and network management.

ATAT technicians will provide repair service on 251(¢)(3) Unbundled Network Elements and 251(c){3) UNE
Combinations that is at least equal in quality to thal provided to AT&T customers; trouble calls from CLEC
will receive response time and priorities that are al least equal to that of AT&T customers. CLEC and AT&T
agree to use the severity and priority restoration guidelines set forth in AT&T MMP 94-08-001 dated April
1996, and as subsequently madified.

When AT&T returns a “no trouble found” response to a CLEC trouble ticket, CLEC may accept the response
or seek a joint test with the AT&T technician and, at the CLEC's discretion, with a CLEC technician, a
vendor technician, and/or the CLEC’s network operations center (NOC).

Dispatching of AT&T technicians to CLEC Customer premises shall be accomplished by AT&T pursuant to a
request received from CLEC When a AT&T employee visits the premises of an CLEC local customer, the
AT&T employee must inform the customer that he or she is there acting on behalf of their local service
provider. Materials left at the customer premises {e.g., a door hanger notifying the customer of the service
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visit) must also inform the customer that repair persons were on their premises acting on behalf of their local
service provider,

Ali misdirected repair calls to AT&T from CLEC customers will be given a recording (or live statement)
directing them to call the number designated by CLEC. Scripts used by AT&T will refer CLEC customers (in
both English and Spanish when availabie} to the CLEC 800 number in the CLEC CNSC. All calls to 611 in
AT&T's territory wilt continue to receive a standardized vacant code announcement {i.e., a recording
specifying the number dialed is not valid) for alf customers. CLEC on a reciprocal basis will refer all
misdirected repair calls that CLEC receives for AT&T's customers to a AT&T's designated number.
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REMAND ORDER EMBEDDED BASE TEMPORARY RIDER

This is a Temporary Rider (the “Rider"} to the Interconnection Agreement by and between AT&T, ("AT&T" or
“AT&T ILEC") and CLEC (collectively referred to as “the Parties”) (“Agreement”) contemporaneously entered into by
and between the Parties pursuant to Sections 251 and 252 of the Telecommunications Act of 1996 (the “Act”).

WHEREAS, the Federal Communications Commission (‘FCC") released on August 21, 2003 a “Report and
Order on Remand and Further Notice of Proposed Rulemaking” in CC Docket Nos. 01-338, 96-98 and 98-147, 18
FCC Red 16978 (as corrected by the Erata, 18 FCC Red 19020, and as medified by Order on Reconsideration (ret.
August 9, 2004) (the * Triennial Review Order or “ TR('), which became effective as of October 2, 2003; and

WHEREAS, by its 7RO, the FCC ruled that certain network elements were not required to be provided as
unbundled network elements under Section 251(c)(3) of the Telecommunications Act of 1996 (“Act’), and therefore,
AT&T was no longer legally obligated to provide those network elements on an unbundled basis to CLEC under
federal law as further defined below (“TRO Declassified Elements”); and

WHEREAS, the U.S. Circuit Court of Appeals, District of Columkbia Circuit released its decision in United Sltates
Telecom Assn v, F.C.C., 359 F3d 554 (D.C. Cir. 2004) ("USTA ") on March 2, 2004 and its associated mandate on
June 16, 2004; and

WHEREAS, the (/STA /i decision vacated certain of the FCC rules and parts of the TRO requiring the provision
of certain unbundled network elements under Section 251(c)(3) of the Act; and

WHEREAS, the FCC issued its Order on Remand, inctuding related unbundling rules, ' on February 4, 2005
(“TRO Remand Order’), holding that an incumbent LEC is not required to provide access to local circuit switching on
an unbundied basis to requesting telecommunications carriers (CLECs) for the purpose of serving end-user
customers using DSO capacity loops (‘mass market unbundled local circuit switching” or "Mass Market ULS") or
access to cerain high-capacity lcop and certain dedicated transport on an unbundled basis to CLECs (*TRRO
Affected Elements™); and

WHEREAS, the FCC, in its TRO Remand Order, instiluted transition periods and pricing to apply to CLEC's
embedded base of the TRRO Affected elemenis; and

WHEREAS, as of the date the parties executed the Agreement to which this Temporary Rider is attached, CLEC

is purchasing TRO Declassified Elements and/or has an embedded base of one or more of the TRRO Affected
Elements, and the transition periods applicable to one or more of the elements had not yet expired.

NOW, THEREFORE, the Parties attach the following temporary terms and conditions to the Agreement as set
forth below;

1.0 TRO-Declassified Elements.

1.1 Pursuant to the 7RO, nothing in this Agreement requires AT&T to provide to CLEC any of the
following items on an unbundled basis pursuant to Section 251(c)(3) of the Act

(i) entrance facilities

' Crder on Remand, Unbundied Access io Network Elerments; Review of the Section 251 Unbundling Obligations of incumbent Local Exchange Carriers, WC
Docket No. 04-313: GC Docket No. 01-338. (FCC released Feb. 4, 2005).
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(i OCn level dedicated transport;

(iii) “enterprise” market (DS1 and above) local circuit switching {defined as (a) all line-side and trunk-side
facilities as defined in the TRO, plus the features, functions, and capabilities of the switch. The features,
functions, and capabilities of the switch shall include the basic switching function of connecting lines to lines,
lines to trunks, trunks to lines, and trunks to trunks, and (b) all vertical features that the switch is capable of
providing, including custom calling, custom local area signaling services features, and Cenlrex, as well as
any technically feasible customized routing functions);

{iv) OCn loops;
(v} the feeder portion of the loop;
{vi} line sharing;

{vil) any call-related database, other than the 11 and E911 databases, to the extent not provided in
conjunction with unbundled Jocal switching;

(viiy shared transport and SS7 signaling to the extent not provided in conjunction with unbundled local
switching;

(ix) packet switching, including routers and DSLAMs;

(x) the packetized bandwidth, features, functions, capahilities, electronics and other equipment used to
transmit packetized information over hybrid loops (as defined in 47 CFR § 51.319 {a}(2)}, inciuding without
limitation, xDSL-capable line cards installed in digital loop carrier (*DLC") systems or equipment used to
provide passive optical networking {“PON") capabilities; and

{xi) fiber-to-the-home loops and fiber-to-the-curb loops (as defined in 47 CF.R. § 51.319{a}3)) ("FTTH
Loops” and “FTTC Loops"), except to the extent that AT&T has deployed such fiber in parallel to, or in
replacement of, an existing copper loop facility and elects to retire the copper loop, in which case AT&T will
provide nondiscriminatory access to a 64 kilobils per second transmission path capable of voice grade
service over the FTTH Loop or FTTC Loop on an unbundled basis 1o the extent required by terms and
conditions in the Agreement.

The above-listed items are referred to in this Amendment as "TRO Declassified Elements.” Nothing in this section
shali limit AT&T's ability to cemmingte a facility or service previously acquired as a UNE with a UNE or combination
of UNESs pursuant to Attachment 6, Section 2.11 of the Parties’ 1CA.

1.2 Transition Provision of TRO Declassified Elements. This Section sets forth the Notice and Transition
Processes for TRO Declassified Elements.

1.2.1 AT&T is not required to provide the TRO Declassified Element(s) on an unbundled basis pursuant o
251(c){(3) to CLEC under this Agreement, and the following notice and transition procedure shall apply:

1.2.2  AT&T will provide written notice to CLEC of the fact that the TRO Declassified Element(s) that had
been previously provided on an unbundled basis is no longer required to be provided pursuant to 251{c)(3). During a
transitional period of thirty (30) days from the date of such notice, AT&T agrees to continue providing such element(s)
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in accordance with and only to the exient permitted by the terms and conditions set forth in the [NAME OF PRIOR,
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], for the thirty (30) day transitional
period.

1.2.3 Upon receipt of such written notice, CLEC will cease new orders for such TRO Declassified Elements
that are identified in the AT&T notice letter. AT&T reserves the right to monitor, review, and/or reject CLEC orders
transmitted to AT&T and, to the extent that the CLEC has submitted orders and such orders are provisioned after this
thirty (30} day transitional period, such network elements are still subject to this Section 1.0, including the CLEC
options set forth in Section 1.2.4 below, and AT&T's right of conversion in the event the CLEC options are not
accomplished by the end of the 30-day transitional period.

1.2.4 During such thirty {30) day transiticnal pericd, the following options are available to CLEC with regard
to the network element(s) identified in the AT&T notice, including the combination or other arrangement in which the
network element{s) were previously provided:

(i) CLEC may issue an LSR or ASR, as applicable, to seek disconnection or other
discontinuance of the network element(s}; or

{ii) AT&T and CLEC may agree upon another service arrangement (e.g. via a separate
agreement at market-based rates or resale), or may agree that an analogous resale service or access product or
service may be substituted, if available.

Notwithstanding anything to the contrary in this Agreement, including any amendments thereto, at the end of
the thity (30) day transitional period, unless CLEC has submitted a disconnect/discontinuance LSR or ASR, as
applicable, under Section 1.2.4{i}, above, and if CLEC and AT&T have failed to reach agreement, under Section
1.2.4(ii}, above, as to a substilute service arrangement or element, then AT&T will convert the subject element(s),
whether alone or in combination with or as part of any other arrangement to an analogous resale or access service or
arrangement, if avaitable, at rates applicable to such analogous service or arrangement.

2.0 TRO Remand-Declassified Loop-Transport Elements,

2.1 Notwithstanding anything in the Agreement, pursuant to Rule 51.319(a) and Rule 51.319(e} as set forth
in the TRO Remand Crder, effective March 11, 2005, CLEC is not permitted to obtain the following new unbundled
high-capacily loop and dedicated transport elements, etther alone or in combination:

(N Dark Fiber Loops;

(i} DS1/DS3 Loops in excess of the caps or to any building served by a wire center described in the TRO
Remand Order and Rule 51.319(a){4) or 51.319(a)(5), as applicable;

{iiy DS1/DS3 Transport in excess of the caps or between any pair of wire centers as described in the TRO
Remand Order and Rule 51.319(e)(2)(ii) or 51.319(e}{2)(iii), as applicable; or

{iv) Dark Fiber Transport, between any pair of wire centers as described in Rule 51.319(e)(2)(iv).

The above-listed element(s) are referred to herein as the "Affected Loop-Transport Element(s}.”
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2.2 Transitional Provision of Embedded Base. As toc each Affected Loop-Transport Element, after
March 11, 2005, pursuant to the TRO Remand Order and Rules 51.319(a) and (), as set forth in the TRO Remand
Order, AT&T shall continue to provide access to CLEC's embedded base of Affected Loop-Transport Element(s) {i.e.
only Affected Loop-Transport Elements ordered by CLEC before March 11, 2005), in accerdance with and only to the
extent permitted by the terms and conditions set forth in the [NAME OF PRICR, SUPERSEDED AGREEMENT AND
APPLICABLE ATTACHMENT/APPENDIX], for a transitional period of time, ending upon the earlier of:

(a) CLEC's disconnection or other discontinuance of use of one or more of the Affected Loop-Transport
Element{s);

(b) CLEC's transition of an Affected Loop-Transport Element(s) to an alternative arrangement; or

{c) March 11, 2006 (for Affected DS1 and DS3 Loops and Transpord) or September 11, 2006 (for Dark Fiber
Loops and Affected Dark Fiber Transport. To the extent that there are CLEC embedded base Affected DS1 and DS3
Loops or Transport in place en March 11, 2006, AT&T, without further notice or liability, will convert them to a Special
Access month-to-month service under the applicable access tariffs, unless otherwise instructed in writing by the
CLEC.

AT&T's transitional provision of embedded base Affected Loop-Transport Element{s) under this Section 2.2
shall be cn an "as is" basis. Upon the earlier of the above three events occurring, as applicable, AT&T may, without
further notice or liability, cease providing the Affected Loop-Transport Element(s).

23 Transitional Pricing for Embedded Base. Notwithstanding anything in the [NAME CF PRIOR,
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], during the applicable transitional
period of time, the price for the embedded base Affected Loop-Transport Element(s) shall be the higher of (A} the
rate CLEC paid for the Affected Loop-Transport Element(s) as of June 15, 2004 pius 15% or (B} the rate the state
commission has established or establishes, if any, between June 16, 2004 and March 11, 2005 for the Affected
Loop-Transport Element(s), plus 75% (“Transitional Pricing”).

2.3.1 Regardless of the execution or effective date of this Rider or the underlying Agreement, CLEC will be
liable to pay the Transitional Pricing for all Affected Loop-Transport Element{s), beginning March 11, 2005,

2.3.2 CLEC shall be fully liable to AT&T to pay such Transitional Pricing under the Agreement, effective as
of March 11, 2005, including applicable terms and conditions setting forth interest andfor late payment charges for
failure to comply with payment terms.

233 The Parties agree to work together to develop a mutually agreeable, conversion process that
includes agreement on the conversicn request formats and associated systems; as well as an agreement on what
additional information is needed from AT&T to enable AT&T to identify the loop and transport Network Elements that
need to be converted.

2.34  ATAT will not require physical rearrangements and will not physically disconnect, separate or alter
or change the facilities being replaced, except at the request of AT&T.

2.3.4.1 To avoid customer impact during the transition of UNE-P to alternative arrangements, AT&T
commits to suppress line loss and related CARE notifications when the conversion requests are processed.

2.3.5 Conversion Charges - AT&T shall not impose any termination, re-connect or other non-recurring
charges, except for a record change charge, associated with any conversion or any discontinuance of any
Transitional Declassified Network Elements.
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24 End of Transitional Period. CLEC will compiete the transition of embedded base Affected Loop-
Transport Elements to an alternative arrangement by the end of the transitional period of time defined in the TRO
Remand Order (as set forth in Sections 2.4.1 and 2.4.2, below). For Dark Fiber Affected Elements, CLEC will
remove alt CLEC services from such Dark Fiber Affected Elements and return the facilities to AT&T by the end of the
transttion period defined in the TRC Remand Order for such Dark Fiber Affected Elements.

241  For Dark Fiber Loops and Affected Dark Fiber Transport, the transition period shall end on
September 11, 20086,

2.4.2 For Affected DS1 and DS3 Loops and Transport, the transition period shall end on March 11, 2006.

243  To the extent that there are CLEC embedded base Affected DS1 and DS3 Loops or Transport in
place on March 11, 2006, AT&T, without further notice or liability, will convert them to a Special Access month-to-
month service under the applicable access tariffs, unless otherwise instructed in writing by the CLEC.

3. TRO Remand-Deciassified Switching and UNE-P.

3.1 Notwithstanding anything in the Agreement, pursuant to Rule 51.319{d) as set forth in the TRO
Remand Order, effective March 11, 2005, CLEC is not permitted 10 obtain new Mass Market ULS, whether alone, in
combinaticn (as in with “UNE-P™), or otherwise, except as required by State Commission orders. For purposes of this
Section, “Mass Market” shall mean 1 - 23 lines, inclusive (i.e. less than a DS1 or “Enterprise” level.)

3.2 Transitional Provision of Embedded Base. As to each Mass Market ULS or Mass Market UNE-P,
after March 11, 2005, pursuant to Rules 51.319(d), as set forth in the TRO Remand Qrder, ATAT shall continue 1o 1)
provide access to CLEC's embedded base of Mass Market ULS Element or Mass Market UNE-P (i.e. only Mass
Market ULS Elements or Mass Market UNE-P ordered by CLEC on or before September 30, 2005), and i)
provision AT&T requests to add, change or delete features, record orders, and disconnect orders on UNE-P/ULS, as
well as orders to reconfigure existing AT&T UNE-Ps to a UNE line-splitting arrangement to serve the same end-user
or reconfigure to eliminate an existing line-splitting arrangement in accordance with and only to the extent permitted
by the terms and conditions set forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE
ATTACHMENT/APPENDIX], for a transitional peried of time, ending upen the earlier of:

{(a) CLEC's disconnection or other discontinuance [except Suspend/Restore] of use of one or more of the
Mass Market ULS Element(s) or Mass Market UNE-P;

(b} CLEC's transition of a Mass Market ULS Elemeni(s) or Mass Market UNE-P to an alternative
arrangement; or

{¢) March 11, 2006.

AT&T's transitional provision of embedded base Mass Market ULS or Mass Market UNE-P under this
Section 3.2 shall be on an "as is" basis, except that CLEC may continue to submit orders to add, change or deiete
features on the embedded base Mass Market ULS or Mass Market UNE-P, or may re-configure to permit or eliminate
line splitting. Upon the earlier of the above three events occurring, as applicable, AT&T may, without further notice or
liability, cease providing the Mass Market ULS Element(s) or Mass Market UNE-P.

321 Concurrently with its provision of embedded base Mass Markel ULS or Mass Market UNE-P
pursuant to this Rider, and subject to this Section 3, and subject to the conditions set forth in Section 3.2.1.1 below,
AT&T shall also continue to provide access {o call-related databases, SS7 call setup, ULS shared transpert and other
switch-based features in accordance with and only to the extent permitted by the terms and conditions set forth in the
[NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], and only to the
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extent such items were already being provided, or ordered, on or before September 30, 2005, in conjunction with the
embedded base Mass Market ULS or Mass Market UNE-P,

3211 The [NAME OF PRICR, SUPERSEDED AGREEMENT AND  APPLICABLE
ATTACHMENT/APPENDIX) must contain the appropriate related terms and conditions, including pricing; and the
features must be “loaded” and “activated” in the switch.

3.3 Transitional Pricing for Embedded Base. Notwithstanding anything in the [NAME OF PRIOR,
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], during the applicable transitional
pericd of time, the price for the embedded base Mass Market ULS or Mass Market UNE-P shall be the higher of (A)
the rate at which CLEC cbtained such Mass Market ULS/UNE-P on June 15, 2004 plus one dollar, or {B) the rate the
applicable state commission established(s), if any, between June 16, 2004, and March 11, 2005, for such Mass
Market ULS/UNE-P, plus one dollar. CLEC shall be fully liable to AT&T to pay such pricing under the Agreement,
including applicable terms and conditions setting forth interest and/or late payment charges for faiture to comply with
payment terms, notwithstanding anything to the contrary in the Agreement.

3.3.1 Regardtess of the execution or effective date of this Rider or the underying Agresment, CLEC will be
liable to pay the Transitional Pricing for Mass Market ULS Element(s) and Mass Market UNE-P, beginning March 11,
2005.

3.3.2 CLEC shall be fully liable to AT&T to pay such Transitional Pricing under the Agreement, effective as
of March 11, 2005, including applicable terms and conditions setting forth interest and/or late payment charges for
failure to comply with payment terms.

34 End of Transitional Pericd. CLEC will complele the transition of embedded base Mass Market ULS
and Mass Market UNE-P to an alternative arrangement by the end of the transitional period of time defined in the
TRO Remand Order (March 11, 2006).

34.1  To the extent that there are CLEC embedded base Mass Market ULS or UNE-P and related items,
such as those referenced in Section 3.2.1, above in place on March 11, 2006, AT&T, without further notice or liability,
will re-price such arrangements to resale,

4. Sections 1, 2 and 3, abave, apply and are operative regardless of whether CLEC is requesting the
TRO Declassified Elements, Affected Loop-Transport Element(s), Mass Market ULS or Mass Market UNE-P under
the Agreement or under a state tariff, if applicable, and regardless of whether the state tariff is referenced in the
Agreement or not.

3, in entering into this Rider, neither Party is waiving, and each Party hereby expressly reserves, any
of the rights, remedies or arguments it may have at law ar under the intervening taw or regulatory change provisions
in the underlying Agreement {incfuding intervening law rights asserted by either Party via written notice predating this
Rider} with respect to any orders, decisions, legislation or proceedings and any remands thereof, including, without
limitation, the following actions, which the Parties have not yet fully incorporated into this Agreement or which may be
the subject of further review: Verizon v. FCC, el af, 535 U.S. 467 (2002); USTA, et. alv. FCC, 290 F.3d 415 (D.C.
Cir. 2002) ("UUSTA ') and following remand and appeal, USTA v. FCC, 359 F.3d 554 (D.C. Cir. 2004) (*USTA I'); the
FCC's 2003 Triennial Review Order and 2005 Triennial Review Remand Order; and the FCC's Order on Remand
and Report and Order in CC Dockets No. 96-98 and 99-68, 16 FCC Red 9151 (2001), (rel. April 27, 2001), which was
remanded in WorldCom, Inc, v. FCC, 288 F.3d 429 (D.C. Cir. 2002).
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6. Except to the extent of the very limited purposes and time periods set forth in this Rider, this Rider
does not, in any way, extend the rates, terms or conditions of the []NAME OF PRIOR, SUPERSEDED AGREEMENT
AND APPLICABLE ATTACHMENT/APPENDIX] beyond its term.

7. The Parties acknowledge and agree that this Rider shall be filed with, and is subject to approval by
the Texas Commission and shall become effective ten (10) days following the date upon which the Texas
Commigsion approves this Rider under Section 25Z(e} of the Act or, absent such state commission approval, the
date this Rider is deemed approved by operation of law.
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Introduction

This Attachment sets forth the terms and conditions under which AT&T SOUTHEAST REGION 9-STATE wil
perform the revenue settlement of LEC-carried intrastate/intral ATA or interstate/intraL ATA focal/toll alternately bitled
calls between each of the aforementioned regions and the CLEC via the Centralized Message Distribution System
(CMDS) Non-Intercompany Settlement (NICS) reports.

Definitions

“Non-Intercompany Settlement (NICS)" means a revenue settflement process for messages which originate from
CLEC and bill to AT&T SOUTHEAST REGION 9-STATE and messages which originate from AT&T SOUTHEAST
REGION 9-STATE and bill to CLEC. NICS messages must originate and bill within the same AT&T-Owned ILEC
across the fourteen (14) individual states which make up these two regions.

‘Non-Intercompany Settlements System™ or “NICS System” means the national system administered by Telcordia
that is used in the setfilement of revenues for calls that are originated and billed by two {2) different Local Exchange
Carriers (LECs) within a single CMDS Direct Participant's territory to another for billing. NICS applies to calls
involving another LEC where the Earping Company and the Billing Company are located within both AT&T
SOUTHEAST REGION 9-STATE.

General Provisions

NICS shall apply only o alternately billed messages {calling card, third number billed and collect calls) criginated by
AT&T SOUTHEAST REGION 9-STATE billed by CLEC (when the CLEC is using its own End Office Switch),or
messages originated by CLEC and bifled by AT&T SQUTHEAST REGION 9-STATE within the same AT&T
SOUTHEAST REGION 9-STATE State (i.e., messages for intrastate/intralLATA traffic only).

AT&T SOUTHEAST REGION 9-STATE will also collect the revenue eamed by CLEC within the AT&T SOUTHEAST
REGION 9-STATE teiritory from another LEC also within the AT&T SOUTHEAST REGION 9-STATE where the
messages are billed, less a per message billing and collection fee indicated in the Pricing Schedule, on behalf of
CLEC. AT&T SOUTHEAST REGION 9-STATE will remit the revenue bitled by CLEC within region to the LEC also
within region, where the messages originated, less a per message billing and collection fee indicated in the Pricing
Schedule. Thase two amounts will be netted together by AT&T SOUTHEAST REGION 9-STATE and the resulting
charge or credit issued to CLEC via a monthly invoice in arrears.

NICS does not extend to 900 or 976 calls or to other pay per call services.

The Telcordia Technologies NICS report is the source for revenue to be settled between AT&T SOUTHEAST
REGION 9-STATE and CLEC. NICS setttement will be incorporated into the CLEC's monthly invoice.

This Attachment does not cover calls originating and hilling within a state outside of AT&T SOUTHEAST REGION
9-STATE.

NICS does not include any interLATA and/for intraLATA long distance charges assessed by an Interexchange Carrier
{IXC).

The Party bifling the End User shall be responsible for all uncollectible amounts,

Net payment shall be due within thirty (30) calendar days of the date of the invoice.

Responsibilities of the Parties

Each Party is responsible for submitting the appropriate Exchange Message interface (EMI) End User billable record
{as defined in the Telcordia Technologies NICS System Specifications document) to Telcordia CMDS for inclusion in
the NICS report when an alternately billed call originates from its End User.

Limitation of Liability

Except as otherwise provided herein, Limitation of Liability will be governed by the General Terms & Conditions of
this Agreement:




51.2

513

ATTACHMENT 10MWSE ~ ABT-NONINTERCOMPANY SETTLEMENTS/ATAT FLORIDA
Page 4 of 4

DIGITALIPVQICE, INC.

081709

AT&T SOUTHEAST REGION 9-STATE assumes no liability for any LEC's or CLEC's receipt of appropriate
revenues due to it from any other entity. CLEC agrees that AT&T SOUTHEAST REGION 9-STATE wilt not
be liable to it for damages (including, but not limited to, lost profits and exemplary damages) which may be
owed to it as a result of any inaccurate or insufficient information resuiting from any entity's actions,
omissions, mistakes, or negligence and upon which AT&T SQUTHEAST REGION 9-STATE may have
relied in preparing settfement reports or performing any other act under this Attachment.

AT&T SOUTHEAST REGION 9-STATE will nct be liable for any losses or damages arising out of errors,
interruptions, defects, failures, or malfunction of services provided pursuant {o this Attachment, including
those arising from associated equipment and data processing systems, except such losses or damages
caused by the sole negligence of AT&T SOUTHEAST REGION 9-STATE. Any losses or damage for which
AT&T SOUTHEAST REGION 9-STATE is held liable under this Attachment will in no event exceed the
amount that CLEC would have billed AT&T SOUTHEAST REGION 9-STATE per CLEC's existing tariff for
the services provided hereunder during the period beginning at the time AT&T SOUTHEAST REGION
9-STATE receives notice of the error, interruption, failure or matfunction, to the time service is restored.

AT&T SOUTHEAST REGION 9-STATE assumes no responsibility with regard 1o the correctness of the
data supplied by CLEC when this data is accessed and used by a Third Party.
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ATTACHMENT 11: NETWORK INTERCONNECTION ARCHITECTURE

This Attachment 11: Network Interconnection Architecture to the Agreement describes the technical arrangement by
which CLEC and AT&T will interconnect their networks in the event that CLEC is choosing to operate as a Facility-
Based Provider in a given AT&T Local Exchange Area. The arrangements described herein do not apply to the
provision and utilization of Unbundled Network Elements, which are addressed in Attachment 6: Unbundled Network

Elements.
1.0 Definitions
1.1 “Access Tandem Switch” is defined as a switching machine within the public switched telecommunications

1.2

1.3

14

1.5

1.6

1.7

18

1.9

1.10

1.12

1.13

network that is used to connect and switch trunk circuits between and among other central office switches
for IXC-carried traffic.

Intentionally Left Blank.

“End Office” or “End Office Swifch” is a switching machine that directly terminates traffic to and receives
traffic from end users purchasing local exchange services. A PBX is nol considered an End Office Switch.

‘Facility-Based Provider” is defined as a telecommunications carrier that has deployed its own switch and
transport facilities.

“IntraLATA Toll Traffic” is defined as the IntraLATA traffic between two locations within one LATA where one
of the locations lies outside of the mandatory local calling area as defined by the Commission.

“ISP-Bound Traffic” is as defined in Attachment 12: Compensation.

“Local Tandem™ refers to any Local Only, LocaliintraLATA or LocallAccess Tandem Switch serving a
particutar LCA (defined below).

‘LocallAccess Tandem Switch’ is defined as a switching machine within the public switched
telecommunications network that is used to connect and swilch trunk circuits between and among other
central office switches for Section 251(b}(5)/IntralLATA Traffic and IXC-carried traffic.

A “Local Calling Area” or "LCA" is an AT&T local calling area, as defined in AT&T's General or Local
Exchange Tariff. LCA is synonymous with “Local Exchange Area” {LEA).

“Local Intercannection Trunk Groups™ are either one-way or two-way (upon mutual agreement) trunk groups
used to carry Section 251(b)(5)/IntraLATA Traffic.

“‘Local/intraLATA Tandem Switch” is defined as a swilching machine within the public swilched
telecommunications network that is used to connect and switch trunk circuits between and among other
central office swilches for Section 251(b)(5) IntraLATA Toll Traffic.

‘Local Only Tandem Switch” is defined as a swilching machine within the public swilched
telecommunications network that is used to connect and switch trunk circuits between and among other
central office switches for Section 251(b){5} and 1SP Bound Traffic.

*Offers Service” - At such time as CLEC opens an NPA/NXX, ports a number to serve an end user, or pools
a block of numbers to serve end users.
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“Remote End Office Swilch™ is an AT&T switch that directly terminates traffic to and receives traffic from end
users of local Exchange Services, but does not have full feature function and capability of an AT&T End Office
Switch, Such features, functions and capabilities are provided between an AT&T Remote End Office Switch via
an umbitical and an AT&T Host End Office.

Section 251(b)(5) Traffic is as defined in Attachment 12. Compensation.

“Section 251(b)(5)/IntraLATA Traffic” shall mean for purposes of this Attachment, (i) Section 251(b)(5)
Traffic, (ii} 1ISP-Bound Traffic, (jii) Optional EAS Traffic, (iv) FX Traffic, , (vii) IntraLATA Toli Traffic originating
from an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and
intral ATA Toli provider, and/or (viii} IntraLATA Toll Traffic originating from an end user obtaining Jocal dial
tone from AT&T where AT&T is both the Section 251(b)(5) Traffic and IntraLATA Toll provider.

A *Tandem Seiving Area” or “TSA" is an AT&T area defined by the sum of all local calling areas served by
AT&T End Offices thal subtend an AT&T tandem for Section 251(b){5)/IntraL ATA Toll Traffic as defined in
the LERG.

“Third Party Trunk Group™ is a trunk group between CLEC and AT&T's Tandem that is designated and
utilized to transport Traffic that neither originates with nor terminates to an AT&T End User, including
interexchange traffic (whether Intral ATA or InterLATA) to/from CLEC End Users and IXCs. All such traffic
is collectively referred to as Third Party Traffic.

Regquirements for Establishing Points of Interconnection

Section 2.1 through Section 2.7 are the Parties’ requirements for establishing a Point of Interconnection
(POI} for the Exchange of Section 251(b){5) IntraLATA Toll Traffic.

The Parties will interconnect their network facilities at a minimum of one CLEC designated Point of
Interconnection {POI} within AT&T's network in the LATA where CLEC offers service.

A “Single POI" is a single point of interconnection within a LATA on AT&T’s network that is established to
interconnect AT&T's network and CLEC's network for the exchange of Section 251(b)(5)IntraLATA Toll
Traffic.

The Parties agree that CLEC has the right to choose a Single POl or multiple POls.

CLEC agrees to establish additional POI(s) as follows:

{i) in any AT&T TSA separate from any existing POI arrangement when traffic to/from that AT&T TSA
exceeds twenty-four (24} DS1s at peak over three {3) consecutive months, or (i) at an AT&T End Office not
served by an AT&T tandem for Section 251(b)}{5)/IntraLATA Toll Traffic when traffic to/from that end office
exceeds twenty-four (24) DS1s at peak over three (3) consecutive months.

The additional POI(s} will be established within 90 days of notification that the threshold has been met.

Each Party will be responsible for providing the necessary equipment and facilities on their side of the
POI(s).

PQls shall be established at any technically feasible point inside the geographical areas in which AT&T is
the Incumbent LEC and within AT&T’s network,
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Intentionally Left Blank.
The POI{s) will be identified by street address and Vertical and Horizontal (V & H) Coordinates.

Trunking Reguirements

At such time as CLEC Offers Service for the exchange of Section 251(b){5)/IntraLATA Traffic in an LCA,
CLEC shall establish the necessary Locat Interconnection Trunk Groups (in accordance with Appendix ITR)
to:

Each AT&T Local Tandem in the LCA where CLEC Offers Service when there are AT&T Local Tandem(s) in
the LCA where CLEC Offers Senvice.

Each AT&T End Office in the LCA where CLEC Offers Service when there is no AT&T Local Tandem in the
LCA where CLEC Offers Service.

When CLEC Offers Service in an LCA that has at least one AT&T Local Tandem, and the Section
251(b)}{5)/IntraLATA Toll Traffic between CLEC and an AT&T End Office which subtends an AT&T
Local Tandem in the LCA exceeds 24 DS0s at peak over three consecutive month’s period of time,
CLEC shali establish a Direct End Office Trunk Group {(Local Interconnection Trunk Group that
terminates to a AT&T End Office also known as a "DEOT” group} to that AT&T End Office.

When the LCA in which CLEC Offers Service for the exchange of Section 251(b}{5)intraLATA Toll Traffic is
served only by an AT&T Remate End Cffice Switch, CLEC shalt BEQT to the appropriate AT&T Host End
Office Switch.

DEQT group(s) lo AT&T End Offices shall be provisioned as two-way trunks and used as two-way trunks.

Intentionally Left Blank

Intentionally Left Blank

intentionally Left Blank

Intentionally Left Blank

Provision of information

In order to establish or designate any POl and associated trunks and transport facilities under this
Agreement, CLEC shail provide all applicable network information on forms acceptable to AT&T (as set forth
in AT&T's CLEC Handbook, published on the AT&T CLEC Online website.)

ASR Control for Two-Way Trunk Groups

CLEC shall have administrative and order control {€.¢., determination of trunk group size) of all two-way
trunk groups pravisioned between CLEC and AT&T with the limited exception detailed in section 9.3 below.

This only applies to the extent that it does not require AT&T to redesign its network configuration.
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AT&T reserves the right to issue an ASR on CLEC's behalf in the event CLEC is non-responsive to a TGSR

for underutifized trunk groups as outlined in Appendix ITR. At no cther time shall AT&T be allowed to issue
ASRs on CLEC’s behalf.

Ancillary Services

Where CLEC requires ancillary services (e.g., Directory Assistance, Operator Services, S11/EI,
additional POls may be required for interconnection to such ancillary services.

CLEC is solely responsible for the facilities that carry OS/DA, 911, mass calling and third-party traffic trunk
groups. The trunking requirements for these are specified in Appendix ITR.

Signaling

Trunks will utilize Signaling System 7 (SS7) protocel signaling when such capabilities exist within the AT&T
network.

Multifrequency (MF) signaling will be utilized in cases where AT&T switching platforms do not support SS7.

Interconnection Methods

Where CLEC seeks to interconnect with AT&T for the purpose of mutually exchanging Section
251(b)}{5)/IntraLATA  Traffic between networks, CLEC may use any of the following methods of obtaining
interconnection detailed in Appendix Network Interconnection Methods (NIM) attached hereto and
incorporated herein. Such methods include but are not limited to:

Physical Cotlocation;

Virtual Coliocation;

Intentionally Left Blank;

Mid Span Fiber Meet Point;

Leasing of AT&T' facilities;

Leasing of facilities from a third party;

CLEC seif-build out;

Any other mutually agreeable methods of obtaining interconnection.

In addition, the Parties agree to the interconnection and lrunking requirements listed in Appendix
Interconnection Trunking Requirements (ITR), which is attached hereto and made a part hereof.
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APPENDIX INTERCONNECTION TRUNKING REQUIREMENTS (ITR)

Introduction

The interconnection of CLEC and AT&T networks shall be designed to promote network efficiency.

This Appendix Interconnection Trunking Requirements (ITR) to Attachment 11: Network Interconnection
Architecture provides descriptions of the frunking requirements for CLEC to interconnect any CLEC
provided switching facifity with AT&T's facilities. All references to incoming and outgoing trunk groups are
from the perspective of the CLEC.

If either Party changes the methods by which it trunks and routes traffic within its network, it will afford the
other Party the opportunity to trunk and route its traffic in the same manner for purposes of interconnection.
The Parties agree o offer and provide to each other B8ZS Extended Superframe and/or 64 Kbps clear
channel capability where it is currently deployed at the time of the request.

AT&T will allow CLEC 1o use the same physical facilities {e.g., dedicated transport access facilities,) to
provision trunk groups that carry Local, intraLATA and interL ATA traffic, provided such combination of traffic
is not for the purpose of avoiding access charges, and facility charges associated with dedicated transport
used fo carry intert ATA and intralLATA traffic originated by or terminated to a customer who is not an CLEC
local exchange service customer.

AT&T shall provide the cross connections at the central office to combine a CLEC’s dedicated transport
between AT&T wires centers with that CLEC's special access facilities, or connect the CLEC's dedicated
transport with facilities provided by the CLEC, or facilities obtained from other carriers.

Trunk Group Configurations

Section 251(b)(5) Traffic, ISP-Bound Traffic, and IntralLATA Toll Traffic originaling from an end user
obtaining local dial tone from CLEC, where CLEC is both the Section 251(b)(5) Traffic and IntraLATA Toll
provider or IntraLATA Toll Traffic originating from an end user obtaining local dial tone from AT&T where
ATE&T is both the Section 251(b}(5) Traffic and IntraLATA Toll provider. AT&T will not impose any
restrictions on a CLEC that are not imposed on its own traffic with respect to trunking and routing options
afforded the CLEC. For purposes of this Attachment 11, internet Service Providers shalt be considered end
users.

CLEC Originating (CLEC to AT&T)

For traffic that is originated from CLEC to AT&T subject to Section 1.0 above, IntralATA Toll traffic
originating from an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5)
Traffic and intralL ATA toll provider may be combined with Section 251(b)(5) and ISP-Bound Traffic on the
same trunk group when CLEC routes traffic to a AT&T Local/intraLATA Tandem Switch, Local Tandem
switch or directly to a AT&T End Office. When mutually agreed upon traffic data exchange methods are
implemented as specified in Section 5.0 of this Appendix, direct trunk group{s} to AT&T's End Offices will be
provisicned as two-way and used as two-way. When there are multiple AT&T Local/lntraLATA Tandem
Switches and/or Local/Access Tandem Switches in a Local Exchange Area, separate trunk groups will be
established to each Local/lntraLATA Tandem Switch and each Local/Access Tandem Switch. Such trunk
groups may carry both Section 251(b)(5), ISP-Bound Traffic and IntralLATA Toll Traffic originating from an
end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and
IntralLATA Toll provider. Trurk groups to any AT&T, Tandem(s) shall be provisioned as two-way. Trunks
wilt utilize Signaling System 7 (SS7) protocot signaling when such capabilities exist within the AT&T
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network. Muttifrequency (MF) signaling will be utilized in cases where AT&T's switching platforms do not
support S57.

Trunking to a AT&T Local, Local/ntraLATA, or LocalfAccess Tandem Switch will provide CLEC access to
the AT&T End Offices which subtend that tandem and to other service providers which are connected to
AT&T at that Tandem. Trunking to AT&T's End Office(s) will provide CLEC access only to the NXXs served
by that individual End Office(s).

Multiple Tandem Access (MTA) Interconnection

Where CLEC does not choose access tandem interconnection at every AT&T Access Tandem within a
LATA, CLEC must utlize AT&T's MTA interconnection. To ulilize MTA CLEC must establish an
interconnection trunk group(s) at a minimum of one (1) AT&T Access Tandem within each LATA as
required. AT&T will route CLEC's originated Local Traffic, ISP-Bound Traffic and IntralLATA Toll Traffic for
LATA wide transport and termination. CLEC must also establish an interconnection trunk group(s) at alf
AT&T Access Tandems where CLEC NXXs are homed as described in Section 4.2.1 above. If CLEC does
not have NXXs homed at any particutar AT&T Access Tandem within a LATA and elects not to establish an
interconnection trunk group{s) at such AT&T Access Tandem, CLEC can order MTA in each AT&T Access
Tandem within the LATA where it does have an interconnection trunk group(s) and AT&T will terminate
CLEC's Local Traffic, ISP-Bound Traffic and IntraLATA Toll Traffic to end users served through those AT&T
Access Tandems where CLEC does not have an interconnection trunk group(s). MTA shall be provisioned
in accordance with AT&T's Ordering Guidefines.

CLEC may also utilize MTA to route its ariginated Transit Traffic; provided, however, that MTA may not be
utiized to route switched access traffic that transits the AT&T network to an IXC. Switched access traffic
originated by or terminated to CLEC will be delivered to and from [XCs based on CLEC’s NXX access
tandem homing arrangement as specified by CLEC in the LERG.

Compensation for MTA shall be at the applicable tandem switching and transpert charges specified in
Exhibit A and shall be billed in addition o any Call Transporl and Termination charges.

To the extent CLEC does nat purchase MTA in a LATA served by multiple Access Tandems, CLEC must
establish an interconnection trunk group(s) to every Access Tandem in the LATA to serve the entire LATA.
To the extent CLEC routes its traffic in such a way that utilizes AT&T's MTA service without properly
ordering MTA, CLEC shall pay AT&T the associated MTA charges.

CLEC Terminating (AT&T to CLEC)

For CLEC Terminating traffic (AT&T to CLEC). where AT&T has a LocalintralATA, or LocaliAccess
Tandem Switch, AT&T will combine the Section 251(b)(5} Traffic, ISP Bound Traffic and IntraLATA Toll
Traffic originating from an end user obtaining local dial tone from AT&T where AT&T is both the Section
251(b)(5) Traffic and IntralLATA Toll provider over a single two-way trunk group. When AT&T has Access
Tandem Swilches separate from Local Tandems Switches in a Local Exchange Area, AT&T shall deliver
Section 251(b){5} Traffic and ISP-Bound Traffic from the Local Tandem Switch to CLEC over the two-way
trunk group to the Local Tandem Switch. AT&T shall deliver IntraLATA Toli traffic from the Access Tandem
Switch to CLEC over the two-way trunk group te the Access Tandem Switch. As noted in Section 2.1.1
above, direct trunk group(s) between CLEC and AT&T’s End Cffices wili be provisioned as iwo-way and
used as two-way. Trunks will utilize Signaling System 7 (SS57} protocol signaling when such capabilities
exist within the AT&T network. Multifrequency (MF) signaling will be utilized in cases where AT&T switching
platforms do not support S57.
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Third Party Traffic

Third Party Traffic will be transported between the AT&T Access Tandem Switch and CLEC over a “third
party traffic” trunk group separate from any local or Local and IntralL ATA Toll trunk group. This trunk group
will be established for the ransmission and routing of traffic originating on between CLEC's network that is
switched and/or transported by AT&T and delivered to a third party’s network, or traffic originating on a third
party's network ihat is switched and/or iransported by AT&T and delivered to CLEC’s network . When AT&T
has more than one Access Tandem Switch within a Local Exchange Area, CLEC may utilize a single “third
party traffic” frunk group to one AT&T Access Tandem Switch within the Local Exchange Area. This trunk
group will be provisicned as two-way and will utilize SS7 protocol signaling. Traffic destined to and from
multipte interexchange carriers (IXCs) can be combined on this trunk group. Third Party Traffic trunks shalt
be two-way trunks and must be ordered by CLEC to deliver and receive Third Party Traffic. Establishing
Third Party Traffic trunks at Access and Local Tandems provides Intra-Tandem Access to the Third Party
also interconnected at those Tandems. CLEC shall be responsible for all recurring and nonrecurring
charges associated with Third Party Traffic trunks and facilities.

Direct End Office Trunking

The Parties shall establish a one-way (except where the parties have agreed to use two-way trunks) Direct
End Office trunk (DEOT) group when End Office traffic exceeds 24 DS0s at peak over three conseculive
month's or when no Local Tandem Switch is present in the Local Exchange Area. Trunking to an AT&T End
Office shall aford CLEC access to only the NXXs served by that individual End Office.

Onece such trunks are provisioned, traffic from CLEC to AT&T must be redirected to route first to the DEOT
with overflow traffic alternate routed to the appropriate AT&T-22STATE Tandem that switches Section
251(b)(5)Intral ATA Toll Traffic. i an AT&T End Office does not subtend an AT&T Tandem that switches
Section 251(b)(5)/Intrat ATA Tall Traffic, a divect final DEQOT will be esiablished by CLEC and there will be
no overflow of Section 251(b)(5)/IntralLATA Toll Traffic.

All traffic received by AT&T on the DEOT from CLEC must terminate in the End Office, i.e. no Tandem
switching will be performed in the End Office. Where End Office functionality is provided in a remote End
Office switch of a hostiremote configuration, CLEC shall establish the DEOT at the host switch.

E911 Emergency Traffic

A segregated trunk group will be required to each appropriate E911 tandem within an exchange in which
CLEC offers Exchange Service. This trunk group will be sef up as a one-way outgoing only and will utilize
SS7 protocol signaling unless SS7 protocol signaling is not yet available, then CAMA/ANI MF signaling will
be utilized

Where technically feasible and the PSAP cuslomer agrees, E911 traffic will be routed cn a dedicated trunk
group directly to the AT&T end office that serves the appropriate PSAP. This trunk group will be set up as
one-way oulgeing only and will utilize SS7 protocol signaling untess SS7 protocol signaling is not yet
available, then CAMA/ANI MF signaling will be utilized.

Mass Calling (Public Response Choke Network)

A segregated trunk group will be required to the designated Public Response Choke Network tandem in
each serving area in which CLEC provides service pursuant to this Agreement. This trunk group will be
one-way autgoing only and will utilize MF signaling. It is anticipated that this group will be sized as follows,
subject to adjustments from time o time as circumstances require:
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< 15001 access Lines (AC) 2 trunks {min)
15001 to 25000 AC 3 trunks
25001 to 50000 AC 4 trunks
50001 to 76000 AC 5 trunks
> 75000 AC 6 trunks {max)

In addition, CLEC may use call-gapping and software designed networks to control Mass Calling.

At the time that CLEC establishes a Public Response Choke Network NXX and tandem, AT&T will establish
reciprocal mass cafling trunks to CLEC subject 1o the requirements set forth in this Section. CLEC has the
option of call gapping or trunking to a specific tandem for gapping by AT&T.

Operator Services

Inward Operator Assistance {Call Code 121) - CLEC may choose from two interconnection options for
inward Operator Assistance.

Option 1 - Interexchange Carrier {I1XC)

CLEC may utilize the Interexchange Carrier Network, CLEC will route its calls requiring inward operator
assistance through its designated 1XC POP to AT&T's TOPS tandem. AT&T will route its calls requiring
inward operator assistance fo CLEC's Designated Operator Switch {TTC) through the designated IXC POP.

CLEC will use the same OSPS platform to provide local and IXC operator services. Where appropriate,
CLEC will utilize existing trunks to the AT&T TOPS platform that are currently used for existing IXC inward
operator services.

Option 2 - CLEC Operator Switch
CLEC will identify a switch as the Designated Operator Switch (TTC} for its NPA-NXXs. AT&T will route
CLEC's calls requiring inward operator assistance to this switch. This option requires a segregated one-way

{with MF signaling} trunk group from AT&T's Access Tandem lo the CLEC switch. CLEC calls requiring
inward operator assistance will be routed o AT&T's operator over an IXC network.

Trunk Design Blocking Criteria

Trunk forecasting and servicing for the Section 251(b)(5), ISP-Bound Traffic and intraLATA toll trunk groups
will be based on the industry standard objective of 2% overall time consistent average busy season busy
hour loads 1% from the End Office to the Tandem and 1% from tandem to End Office based on Neal
Wilkinson B.0IM [Medium Day-to-Day Vartation] until traffic data is available. Listed below are the trunk
group types and their objectives:

Trunk Group Type Blocking Objective (Neal Wilkinson B.01M)
Local Tandem 1%

Local Direct 2%

IntraLATA Interexchange Direct 1%

IntraLATA Interexchange Tandem 0.5%

911 1%

Operator Services (DA/DACC) 1%

Operator Services (0+, 0-) 0.5%

Third Party 0.5%
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Busy Line Verification/Emergency interrupt 1%

Forecasting/Servicing Responsibilities

CLEC agrees to provide an inittal trunk forecast for establishing the initial trunk groups. AT&T shall review
this forecast and if AT&T has any additional information that will change the forecast, AT&T shall provide
this information to CLEC. Subsequent forecasts will be provided on a guarterly or semi-annual basis, at
CLEC's election. Two of the quarterly forecasts, or one of the semi-annual forecasts, will be provided
concurrent with the publication of the AT&T General Trunk Forecast. The forecast will include yearly
forecasted trunk quantities for all trunk groups described in this Appendix for a minimum of three years and
the use of Common Language Location ldentifier (CLLI-MSG) which is described in Telcordia Technologies
documents BR795-100-100 and BR795-400-100. Trunk servicing will be performed on a monthly basis at a
minimum,

The Parties agree to review CLEC's trunk capacity in accordance with CLEC's forecasts, including quarerly
forecasts, if so elected and submitted by CLEC.

Such forecasts shall include, subject to adjustments from time to time as circumstances require;

Yearty forecasted trunk quantities {which include measurements that reflect actual tandem Local
Interconnection and InterLATA trunks, End Office Local Interconnection trunks and tandem subtending
Local Interconnection end office eguivalent trunk requirements} for a minimum of three {current and plus-1
and plus-2) years; and

A description of major network projects anticipated for the following six months. Major network projects
include the introduction of a new switch, trunking or network rearrangements, orders greater than 4 DS1s or
other activities that are reflected by a significant increase or decrease in trunking demand for the following
forecasting period.

Parlies shall make all reasonable efforts and cooperate in good faith to develop alternative solutions to
accommodate orders when facilities are not available,

CLEC shalt be respansible for forecasting two-way trunk groups. AT&T shall be responsible for forecasting
and servicing any one way trunk groups terminating 1o CLEC and CLEC shall be responsible for forecasting
and servicing any one way trunk groups terminating to AT&T, unless otherwise specified in this Appendix.
Standard trunk traffic engineering methods will be used as described in TELCORDIA TECHNOLOGIES
document SR-TAP-000191, Trunk Traffic Engineering Concepts and Applications or as otherwise mutually
agreed fo by the Parties.

If forecast quantities are in dispute, the Parties shall meet to reconcile the differences,

Each Party shall provide a specified point of contact for planning, forecasling and trunk servicing purposes.

Trunk Servicing

Orders between the Parties to establish, add, change or disconnect trunks shall be processed by using an
Access Service Request (ASR). CLEC will have administrative and order control for the purpose of issuing
ASR's on two-way trunk groups.

Both Parties will jointly manage the capacity of Local Interconnection Trunk Groups. CLEC may send an
ASR to trigger changes to the Local Interconnection Trunk Groups based on capacity assessment and to
meet end user demand. AT&T shall send a Trunk Group Service Request {TGSR}) to CLEC to trigger
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changes to the Local Interconnection Trunk Groups which exceed 65% capacity based on capacity
assessment. If a direct final Third Party Trunk Group is at ninety percent {90%) utilization, a TGSR may be
sent to CLEC. The TGSR is a standard industry support interface developed by the Ordering and Billing
Forum of the Carmier liaison Committee of the Alliance for Tetecommunications Sclutions (ATIS)
organization. TELCORDIA TECHNOLOGIES Special Report STS000316 describes the format and use of
the TGSR. The Party receiving a complete and accurate ASR will issue a Firm Order Confirmation (FOC)
within five (5) business days and, if requested on the ASR, a Design Layout Record (DLR) to the ordering
Party within the applicable timeframe(s) as specified by the appropriate regulatory body.

In a Blocking Situation

in a blocking situation, a TGSR will be issued by AT&T when addilional capacity is required to reduce
measured blocking to objective design blocking levels based upon analysis of trunk group data. CLEC, upon
receipt and review of a TGSR, in a blocking situation, will issue an ASR fo AT&T within three (3) business
days after receipl of the TGSR. CLEC will note “Service Affecting” on the ASR.

Underutilization

Underutilizatien of interconnection trunks and facilities exists when provisioned capacity is greater than the
current need. This over provisioning is an inefficient deployment and use of network resources and results
in unnecessary costs. Those situations where more capacity exists than actval usage requires will be
handled in the following manner:

If a trunk group is under sixty-five percent (80%) of CCS capacity on a monthly average basis, for each
month of any three (3) consecutive months period, either Party may request the issuance of an order to
resize the trunk group, which shall be left with not less than thirty-five percent (15%) excess capacity. In all
cases grade of service objectives shall be maintained.

AT&T may send a TGSR to CLEC fo trigger changes to the Local Interconnection Trunk Groups based on
capacity assessment. Upon receipt of a TGSR, CLEC will issue an ASR to AT&T within ten (10) business
days after receipt of the TGSR, subject to the following sectlions.

Upon review of the TGSR, if CLEC does not agree with the resizing, the Parties will schedule a joint
planning discussion within twenty (20} business days. The Parties will meet to resolve and mutually agree
to the disposition of the TGSR.

If AT&T does not receive an ASR, or if the CLEC does not respond to the TGSR by scheduling a joint
discussion within twenly (20} business day period, AT&T will attempt to contact CLEC to schedule a joint
planning discussion. If CLEC will not agree to meet within an additional five (5) business days and present
adequate reason for keeping trunks operational, AT&T will issue an ASR lo resize the Inlerconnection
trunks and facilities.

In alt cases except a blocking situation, CLEC, upon receipt and review of a TGSR will issue a complete and
accurate ASR to the other Parly:

Within ten (10} business days after receipt and review of the TGSR; or
At any time as a resull of either Party's own capacity management assessment, in order 10 begin the
provisioning process. The standard interval used for the provisioning process will be twenty (20) business

days.

When either Party requests an expedited order, every effort will be made to accommodate the request.
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Projects require the coordination and execution of multiple orders or related activities between and among
AT&T and CLEC work groups, including but not imited to the initial establishment of Local Interconnection
or Meet Point Trunk Groups and service in an area, the introduction of a new switch or central offices, NXX
code moves, re-homes, facility grooming, or network rearrangements.

Orders that comprise a project, shall be jointly ptanned and coordinated.

CLEC will be responsible for engineering its network on its side of the Point of Interconnection (POI). AT&T
will be responsible for engineering its network on its side of the POI.

Due dates for the installation of Local Interconnection and Meet Point Trunks covered by this Appendix shall
be 20 business days from receipt of a complete and accurate ASR. If one of the Parties is unable to or not
ready to perform Acceptance Tests, or is unable to accept the Local Interconnection Service Arrangement
trunk(s) by the due date, the Party will provide a requested revised service due date. If CLEC requests a
service due date change which exceeds the 31 calendar days after the original due date, the ASR must be
cancelled by the CLEC. Should the CLEC fail to cancel such an ASR, AT&T shall treat the ASR as if it were
cancelled.

Trunk servicing responsibilities for OPERATOR SERVICES trunks used for stand-alone Operator Service or
Directory Assistance are the sole responsibility of CLEC.

In the event that a Party requires trunk servicing within shorter time intervals than those provided for in this
Appendix due to end user demand, such Party may designate its ASR as an “Expedite” and the other Party
shall use best efforts to issue its FOC and DLR and install service within the requesied interval.

Servicing Objective/Data Exchange

Each Party agrees to service trunk groups in a timely manner to the Trunk Design Blocking Crileria as
necessary to meet customer demand.

Exchange of traffic data enables each Party to make accurate and independent assessments of trunk group
service levels and requirements.

Installation, Maintenance. Testing and Repair

Where available and at the request of either Party, each Party shall cooperate to ensure that its trunk
groups are configured utilizing the B8ZS ESF protocol for 64 kbps Clear Channel Capability (64CCC)
transmission to allow for ISDN interoperability between the Parties’ respective networks where it is currently
deployed at the time of the request. Trunk groups configured for 64CCC and casrying Circuit Switched Data
{CSD) ISDN calls shall carry the appropriate Trunk Type Modifier in the CLCI-Message code.

AT&T will engineer all Local Interconnection Trunk Groups between AT&T and CLEC lo a 6dB of digital pad
configuration. Further, as of the date of the execution of this Agreement, AT&T and CLEC will cooperatively
work to identify and convert all existing Local Interconnection Trunk Groups to a 6dB of digital pad
configuration.

Each Party will provide to the other test-line numbers (i.e., switch milliwatt numbers) and access to test
lines.
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Each Party will cooperatively plan and implement coordinated testing and repair procedures, which may
include industry standard 105 and 108 tests, for the meet point and Local Interconnection trunks and
facilities to ensure trouble reports are resolved in a timely and appropriate manner,

Network Management

Restrictive Controls

Either Party may use protective network traffic management controls such as 7-digit and 10-digit code gaps
set at appropriate levels on traffic toward each other's network, when required, to protect the public switched
network from caongestion due to facility failures, switch congestion, or failure or focused overload. CLEC
and AT&T will immediately notify each other of any protective control action planned or executed.

Expansive Controls

Where the capability exists, originating or terminating traffic reroutes may be implemented by either Party to
temporarily relieve network congestion due to facility failures or abnormal calling patterns. Reroutes will not
be used to circumvent normal trunk servicing. Expansive controls will only be used when mutualfly agreed to
by the Parties.

Mass Calling

CLEC and AT&T shall cooperate and share pre-planning information regarding cross-network call-ins
expected to generate targe or focused temporary increases in call volumes.

Applicability of Other Rates, Terms and Conditions

This Appendix, and every Interconnection, service and network element provided thereunder, shall be
subject to all rates, terms and conditions contained in this Agreement or any other appendices or
attachments 1o this Agreement which are legitimately refated to such Interconnection, service or network
element; and all such rates, terms and conditions are incorporated by reference herein and as part of every
interconnection, service and network efement provided hereunder.

TRANSIT TRAFFIC ROUTING

Faciiities and trunking {ordering, provisioning, servicing, etc.) pursuant to CLEC's Interconnection
Agreement(s) for Transit Trunk Groups or Third Party Trunk Groups will be utitized for the routing of Transit
Traffic.
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APPENDIX NETWORK INTERCONNECTION METHODS (NIM)

This Appendix NIM to Attachment 11:  Network Interconnection Architecture designates Network

Interconnection Methods (NIMs) to be used by the Parties to obtain Interconnection. These include, but are not
limited to: Mid-Span Fiber Meet Point (MSFMP); Virtual Collocation; SONET Based; Physical Collocation and
leasing of AT&T facilities; leasing of facilities from a third party; CLEC self-build out or other mutually agreeable
methods of obtaining [nterconnection.

1.0

1.1

1.1.11

1.11.2

1113

1.1.2

1.1.21

Mid-Span Fiber Meet Point (MSFMP)

Mid-Span Fiber Meet Point (MSFMP) between AT&T and CLEC can occur at any mutually agreeable,
economically and technically feasible point between CLEC's premises and a AT&T tandem or end office.
This meet will be on a Unidirectional Path Switched Ring (UPSR) software configuration.

H MSFMP is the selected method for interconnection, MSFMP shall be used to provide interconnection
trunking as defined in Appendix ITR to Attachment 11 Network interconnection Architecture for trunk
groups used to carry Section 251(b)(5) Traffic, ISP-Bound Traffic and IntraLATA Toll Traffic originating from
an end user obtaining local dial tone from CLEC where CLEC is both the Section 251(b)(5) Traffic and
IntraLATA Toll provider or IntraLATA Toll Traffic originating from an end user obtaining local dial tone from
AT&T where AT&T is both the Section 251(b}(5) Traffic and IntraLATA Toll provider (hereinafter “Local
Interconnection Trunk Groups”).

There are two basic Mid-Span Fiber Meet Point (MSFMP} designs:

Design One: CLEC's fiber cable and AT&T's fiber cable are connected at an economically and technically
feasible point between the CLEC location and the last entrance manhole at the AT&T central office.

The Parties may agree to a location with access to an existing AT&T fiber termination panel. In these
cases, the network interconnection point (POI) shall be designated outside of the AT&T building, even
though the CLEC fiber may be physically terminated on a fiber termination panel inside of a AT&T building.
in this instance, CLEC will not incur fiber termination charges and AT&T will be responsible for connecting
the cable to the AT&T facility.

The Parties may agree 1o a location with access to an existing CLEC fiber termination panel. In these
cases, the network intesconnection point (PO} shall be designated outside of the CLEC building, even
though the AT&T fiber may be physically terminated on a fiber termination panel inside of a CLEC building.
In this instance, AT&T will not incur fiber termination charges and CLEC will be responsible for connecting
the cable to the CLEC facility.

If a suitable location with an existing fiber termination panel cannot be agreed upon, CLEC and AT&T shall
mutually determine provision of a fiber fermination panel housed in an outside, above ground cabinet placed
at the physical meet point. Ownership and the cost of provisioning the panel will be negotiated between the
two Parties.

Design Two: CLEC will provide fiber cable to the last entrance manhole at the AT&T tandem or end office
switch with which CLEC wishes to interconnect. CLEC will provide a sufficient length of fiber optic cable for
AT&T to puli the fiber cable to the AT&T cable vault for termination. In this case the PO} shall be at the
manhole location.

Each Party is responsible for designing, provisicning, ownership and maintenance of all equipment and
facilities on its side of the POI. Each Party is free to select the manufacturer of its Fiber Optic Terminal
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{FOT). Neither Party will be allowed to access the Data Communication Channel (DCC) of the other Party's
FOT.

1.1.2.2 The fiber connection point shall occur at the following location:

1.1.2.2.1A manhole outside of the AT&T central office. In this situation, CLEC will provide sufficient fiber optic cable
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1.3

1.4
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1.6

2.0

2.1

30

3.1

3.2

3.21

for AT&T to pull the cable into the AT&T cable vault for termination. The POI will be at the manhole and
AT&T will assume maintenance responsibiiity for the fiber cabling from the manhole to the FDF.

The Parties wili mutually agree upon the precise terms of each mid-span meet point facility. These terms
will cover the technical details of the meet point as well as other network interconnection, provisioning and
maintenance issues.

The CLEC location includes FOTs, multiplexing and fiber required to take the optical signal handoff from
ATA&T for intercannection trunking as outlined in Appendix ITR.

The ATET tandem or end office switch includes alt AT&T FOT, multiplexing and fiber required to take the
optical signat hand-off provided from CLEC for interconnection trunking as outlined in Appendix ITR. This
focation is AT&T's responsibility to provision and maintain.

In both designs, CLEC and AT&T will mutually agree on the capacity of the FOT(s) to be utilized, The
capacity will be based on equivalent DS1s that contain Local interconnection Trunk Groups. Each Party will
also agree upon the optical frequency and wavelength necessary to implement the interconnection. The
Parties will develop and agree upon methods for the capacity planning and management for these facilities,
terms and conditions for over-provisioning facilities, and the necessary processes to implement facilities as
indicated below. These methads wilt meet quality standards as mutually agreed to by CLEC and AT&T.

Neither Party shall charge the other for its Local Channel portion of the Fiber Meet facility used exclusively
for Local Traffic and ISP-Bound Traffic. The percentage of Local Channel facilities utilized for Local Traffic
and 1SP-Bound Traffic shall be determined based upon the application of the PLF factor as set forth in the
Compensation Attachment. The charges applied to the percentage of Local Channel facilities used for Local
Traffic and ISP-Bound Traffic as determined by the PLF factor areas set forth in Pricing Appendix. The
remaining percentage of Local Channel facilities shall be billed at AT&T's applicable access tariff rates.
Charges for switched and special access services shall be billed in accordance with the applicable AT&T
intrastate Access Services Tariff and or AT&T's FCC No. 1 Tariff.

Avoidance of Over-Provisioning

Underutilization is the inefficient deployment and use of the network due to forecasting a need for more
capacity than actual usage requires and results in unnecessary costs for SONET systems. To avoid over-
provisioning, the Parties will agree to joint facility growth planning as detailed below.

Joint Facility Growth Planning

The initial fiber optic system deployed for each interconnection shall be the smallest standard available. For
SONET this is an OC-3 system. The following lists the crileria and processes needed 1o safisfy additional
capacity requirements beyond the initial system.

Criteria:

Investment is to be minimized;
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Facilities are to be deployed in a “just in time” faghion.
Processes:

Discussions to provide relief to existing facilities will be triggered when either Party recognizes that the
overall system facility {DS1s) is at 85% capacity.

Both Parties will perform a joint validation to ensure current trunks have not been over-provisioned. If any
trunk groups are over-provisioned, irunks will be turned down as appropriate. If any trunk resizing lowers
the fill level of the system below 85%, the growth planning process will be suspended and will not be
reinitiated untif an 85% fill levef is achieved. Trunk design blocking criteria described in Appendix ITR will be
used in determining trunk group sizing requirements and forecasts.

i based on the forecasted eguivalent DSt growth, the existing fiber optic system s not projected to exhaust
within one year, the Parlies will suspend further retief planning on this interconnection until a date one year
prior to the projected exhaust date. If growth patterns change during the suspension period, either Party
may re-initiate the joint ptanning process;

if the placement of a minimum size FOT will not provide adequate augmentation capacity for the joint
forecast over a two year period, and the forecast appears reasonable based upon history, the apprepriately
sized system shall be deployed at the outset. If the forecast indicates volume sufficient fo justify a system
larger than GC-3, AT&T shall provide such a system. If the forecast does not justify installing a system
larger than OC-3, another minimally sized system (such as on OC-3} should be placed. This criteria
assumes hoth Parties have adequate fibers for either scenario. If adequate fibers do not exist, both Parties
shali negotiate placement of additional fibers.

Both Parties will negotiate a project service date and corresponding work schedule to construct relief
facilities in an effort to achieve “just in time” deployment.

The joint planning process/negatiations should be completed within two months of identification of 90% fill.

Virtual Collocation

Attachment 13b1 - Collocation describes the terms and conditions for Interconnection via Collocation

Intentionally Left Blank

Physical Collocation

Attachment 13b1 - Collocation describes the terms and conditions for Interconnection via Collocation.

Leasing of AT&T's Facilities

CLEC's leasing of AT&T's facilities for purposes of Attachment 11: Network Interconnection Architecture will
be subject to the terms of this Agreement or the mutual agreement of the Parties. AT&T offers leased
entrance facilities at the applicable Access Tariff rates.
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8.0 Leasing of Facilities From a Third Party or CLEC Self-Build Out

8.1 CLEC's leasing of facilities from a Third Party Carrier or self-build out for purposes of Attachment 11:
Network Interconnection Architecture shall be at the discretion of CLEC.
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ATTACHMENT 12: COMPENSATION

Introduction

AT&T agrees to comply with all Commission reciprocal compensation decisions regarding  Internet service
traffic subject to the final outcome of appeals of those decisions and the reciprocal compensation selected
by the CLEC under this Agreement.

Both parties, however, reserve all rights to contest any order or decision reguiring the payment of reciprocal
compensation pursuant to regulatory or judicial approval. Nothing in this Attachment shall constitute an
admission by AT&T that ISP-Bound Traffic {as defined in Section 1.2} is in fact Section 251(b)(5) Traffic (as
defined betow) subject to reciprocal compensation under the 1996 Federal Telecommunications Act. AT&T
will make available to @ CLEC that is similarly situated to another ILEC or CLEC (i.e., similar traffic types
and the same geographic areas as defined by rate centers) each compensation arrangement for serving
customers in optional or mandatory, one way or two way EAS, including ELCS, area serviced by such ILEC
or CLEC simitar to the corresponding arrangement that AT&T has with that ILEC or CLEC for serving those
customers, provided the CLEC adopts the agreement containing the compensation arrangement in ils
entirety, taking all rates, terms, and conditions from the adopted agreement. For purposes of this
Agreement, Section 251(h){5} Traffic shall mean all Local Traffic (as defined in Section 1.2) and any other
traffic in which the Parties must pay each other reciprocal compensation for the transport and termination of
telecommunications under this Agreement (excluding any 1SP-Bound Traffic).

For purposes of compensation under {his Agreement, the telecommunications traffic traded between CLEC
and AT&T will be classified as either Section 251(b}(5) Traffic (including Local Traffic). Transit Traffic,,
IntraLATA Interexchange Traffic, ISP-bound Traffic, Meet Point Billing, FX Traffic (Vidual, Dedicated and
FX-type).. The Parties agree that, notwithstanding the classification of traffic under this Agreement, either
Party is free to define its own “local’ calling area(s) for purposes of its provision of telecommunications
services to its end users. The provisions of this Attachment apply to calls onginated over the originating
carrier's facilities. The provisions of this Attachment do not apply to traffic originated over services provided
under local Resale service.

Calls originated by CLEC's end users and terminated to AT&T's end users (or vice versa) will be classified
as “Local Traffic” under this Agreement and subject to reciprocal compensation if the call: (i) originates and
terminates to such end-users in the same AT&T exchange area; or {if) originates and terminates to such
end-users within different Exchanges, or within an AT&T exchange and an independent ILEC exchange that
share a common mandatory focal calling area, as defined in AT&T’s tariff, e.g., mandatory Extended Area
Service (EAS), mandatory Extended Local Calling Service (ELCS), or other like lypes of mandalory
expanded local cafling scopes. For the purpose of reciprocal compensation, a call to an Interet Service
Provider is classiied as “Local Traffic’ if it meets either requirement in (i) or (ii}. Calls originated by AT&T's
end users and terminated to an 1SP served by a CLEC {or vice versa) will be ciassified as compensable
“ISP-Bound Traffic" in accordance with the FCC's Order on Remand and Report and Qrder, In the Matter of
Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, Intercarrier
Compensation for ISP-Bound Traffic, FCC 01-131, CC Docket Nos. 96-98, 99-68 (rel. April 27, 2001} (FCC
ISP Compensation Order”) if the calt (i) onginates from end users and terminates to an ISP in the same
ATAT exchange area; or (ii) originates from end users and terminates to an ISP within different AT&T
Exchanges or within an AT&T exchange and an independent ILEC exchange that share common mandatory
facal calling area, as defined in AT&T's tariff, e.g., mandatory Extended Area Service (EAS), mandatory
Extended Local Calling Service (ELCS), or other like types of mandatory expanded local calling scopes.
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To the extent that FX-type traffic does not originate from and terminate to an end user within a mandatory
local calling scope, they are not eligible for reciprocal compensation. CLECs are not precluded from
establishing their own local calling areas or prices for purpese of retail telephone service offerings,

The transport and termination compensation for  Virtual FX, Dedicated FX, and FX-type Traffic will be “Bill
and Keep."

Fareign Exchange (FX) services are retail service offerings purchased by FX customers which allow such
FX customers to obtain exchange service from a mandatory local calling area  other than the mandatory
local calling area where the FX customer is physically located. FX service enables particular end-user
customers to avoid what might otherwise be tolf calls between the FX customer's physical location and
customers in the foreign exchange.  There are two types of FX service:

1.3.1.1.1"Dedicated FX Traffic” shall mean those calls routed by means of a physical, dedicated circuit delivering dial

tene or otherwise serving an end user's stalion from a serving Central Office (also known as End Office)
tocated outside of that station's mandatory local calling area. Dedicated FX Service permits the end user
physically located in one exchange to be assigned telephone numbers resident in the serving Central (or
End) Office in another, “foreign,” exchange, thereby creating a local presence in that “foreign” exchange.

1.3.1.1.2*Virtual Foreign Exchange (FX) Traffic® and “FX-type Traffic’ shall refer to those calls criginated by or

1.3.2

133

134

1.3.5

delivered to telephone numbers that are rated as local to the other telephone numbers in a given mandataory
local calling area, but where the recipient end user's station assigned that telephone number is physically
located outside of that mandatory local calling area. Virtual FX Service also permits an end user physically
located in one exchange to be assigned telephone numbers resident in the serving Central {or End) Office in
another, foreign,” exchange, thereby creating a local presence in the "foreign” exchange. Virtual FX Service
differs from Dedicated FX Service, however, in that Virtuat FX end users continue to draw dial tone or are
otherwise served from a Central {or End) Office which may provide service across more than one
Commission-prescribed mandatory local calfling area, whereas Dedicated FX Service end users draw dial
tone or are otherwise served from a Central (or End) Office located outside their mandatory calling area.

"EX Telephone Numbers” {also known as "NPA-NXX" codes) shall be those telephone numbers with
different rating and routing points relative to a given mandatory focal calling area. FX Telephone Numbers
that deliver second dial tone and the ability for the calling party to enter access codes and an additional
recipient telephone number remain classified as Feature Group A (FGA) calls, and are subject to the
ariginating and terminating carrier's tariffed Switched Exchange Access rates (also known as "Meet Point
Billed” compensation).

The Terminating Carrier shall be responsible for not billing any minutes of use on its netwerk that are
"Virtual FX Traffic,” “FX-type Traffic,” or *Dedicated FX Service” as defined herein. To the extent minutes of
use are nevertheless billed and paid by the originating carrier, but later found to be Virtual FX, Dedicated
FX, or FX-type Traffic that should have been subject fo Bill and Keep, the terminating carrier will be
responsible for reimbursing the originating carrier the amount of compensation paid, plus interest at the
interest rate defined in the General Terms and Conditions of this Agreement.

Intentionally Left Blank

FX traffic shall be segregated and tracked using the Percentage of FX Usage (PFX) method.
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Rates, ferms and conditions for compensation for Section 251(b}(5) Traffic contained below in Section 3.0
and the FCC’s interim ISP {erminating compensation rate plan for ISP Bound Traffic as contained below in
Section 1.5

Contract Rates for Section 251(b)(5) Traffic and FCC's Interim ISP Terminating Compensation Plan rate for
ISP-Bound Traffic

The CLEC may elect to take the rates, terms, and conditions for Section 251(b)(5) Traffic contained in the
pricing appendix and the rates, terms and cenditions for ISP-Bound Traffic in the pricing appendix which are
based on the FCC ISP Compensation Order. AT&T- made an offer {the "Offer’) to all Telecommunications
carriers to exchange Section 251(b}(5) Traffic and ISP-Bound Traffic pursuant to the terms and conditions of
the FCC's interim ISP terminating campensation plan of the FCC's Order on Remand and Report and
Order, In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act
of 1996, intercarrier Compensation for ISP-Bound Traffic, FCC 01-131, CC Docket Nos. 96-88, 99-68 {rel.
April 27, 2001) (“FCC ISP Compensation Order”) which was remanded but not vacated in WoridCom, inc. v.
FCC No. 01-1218 (D.C. Cir. 2002).

AT&T and CLEC agree lo carry out the FCC's interim ISP terminating compensation plan on the date
designated by AT&T in a particular state without waiving, and expressly reserving, all appeliate rights to
contest FCC, judicial, legislative, or other regulatery rulings regarding ISP-Bound traffic, including but not
fimited lo, appealfs of the FCC's ISP Compensation Order. By agreeing to this Attachment, both Parties
reserve the right to advocate their respective positions before courts, state or federal commissions, or
legislative bodies.

Shouid a regulatory agency, court or legistature change or nullify the AT&T's designated date to begin billing
under the FCC's ISP terminating compensation plan, then the Parties also agree that any necessary billing
true-ups, reimbursements, or other accounting adjustments shall be made symmetrically and to the same
date that the FCC terminating compensation plan was deemed applicable to all traffic in that state
exchanged under Section 251(b){5) of the Act. By way of interpretation, and without limiting the appfication
of the foregoing, the Parties intend for retroactive compensation adjustments, to the extent they are ordered
by intervening law, to apply uniformly to all traffic among AT&T, CLEC and CMRS carriers in the state where
traffic is exchanged as tocal calls within the meaning of this Attachment.

Intercarrier Compensation Rate for ISP-Bound Traffic:

The Parties agree to compensate each other for ISP-Bound Traffic on a minute of use basis at $.0007 per
minute of use.

1.5.2.2 Payment of Reciprocal Compensation on ISP-Bound Traffic will not vary according to whether the traffic is

1.5.3

souted through a tandem switch or directly to an end office switch. Where the terminating party utilizes a
hierarchical or two-tier switching network, the Parties agree that the payment of these rates in no way
modifies, alters, or otherwise affects any requirements to establish Direct End Cffice Trunking, or otherwise
avoids the applicable provisions of the Interconnection Agreement and industry standards for
interconnection, trunking, CPN, call transport, and switch usage recordation.

ISP-Bound Traffic Rebuttable Presumption

In accordance with Paragraph 79 of the FCC's ISP Compensation Order, CLEC and AT&T agree that there
is a rebuttable presumption that any of the combined Section 251(b)}{(5} Traffic and ISP-Bound traffic
exchanged between CLEC and AT&T exceeding a 3:1 terminating to originating ratio is presumed to be
ISP-Bound Traffic subject to the compensation terms in this Section 1.5. Either Party has the right o rebut
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the 3:1 ISP presumption by identifying the actual ISP-Bound Traffic by any means mutually agreed by the
Parties, or by any method approved by the Commissien. If a Party seeking to rebut the presumption takes
appropriate action at the Commission pursuant to section 252 of the Act and the Commission agrees that
such Party has rebutted the presumption, the methodology andior means approved by the Commission for
use in determining the ratio shall be utilized by the Parties as of the date of the Commission approval and, in
addition, shall be uiilized to determine the appropriate true-up as described below. During the pendency of
any such proceedings to rebut the presumption, CLEC and AT&T will remain obligated to pay the
presumptive rates (reciprocal compensation rates for traffic below a 3:1 ratio, the rates set forth in Section
1.5.2.1 for traffic above the ratio) subject to a true-up upon the conclusion of such proceedings. Such true-
up shall be retroactive back to the date a Party first sought appropriate relief from the Commission.

For purposes of this Section 1.5.4 all Section 251(b)(5) Traffic and all ISP-Bound Traffic shall be referred to
as “Billable Traffic” and will be billed in accordance with Section 15.0 below. The Party that transports and
terminates more "Billable Traffic” (*Out-of-Balance Carrier”) will, on a monthly basis, calculate (i) the amount
of such traffic to be compensated at the FCC interim ISP terminating compensation rate set forth in Section
1.5.2.1 above. The Out-of-Balance Carrier will invoice on a monthly basis the other Party in accordance with
the provisions in this Agreement and the FCC's interim ISP ferminating compensation ptan.

In accordance with the FCC's Order on Remand and Report and Order, In the Matter of Implementation of
the Local Compensation Provisions in the Telecommunications Act of 1996, Intercarrier Compensation for
ISP-Bound Traffic, FCC 01-131, CC Docket Nos. 96-98, 99-68 (rel. April 27, 2001) ("FCC ISP
Compensation Order”), “ISP-Bound Traffic” shall mean Telecommunications traffic exchanged between
CLEC and AT&T in which the originating End User of one Parly and the ISP served by the other Party are:

both physically located in the same ILEC Local Exchange Area as defined by the ILEC’s Local (or
“General’) Exchange Tariff on file with the applicable state commission or regulatory agency; or

bath physically located within neighboring ILEC Local Exchange Areas that are within the same common

mandatory local calling area. This includes, but it is not limited to, mandatory EAS, mandatory ELCS or
other types of mandatory expanded local ¢calling scopes.

Responsibilities of the Parties

Each Party to this Agreement will be responsible for the accuracy and quality of its data as submitted to the
respective Parties invatved.

For alt traffic including, without fimitation, Interexchange Circuit-Switched Traffic, IP Traffic and wireless
Iraffic, each Party shall provide calling party number as defined in 47 C.F.R. § 64.1600{c) ("CPN"} in
accordance with Section 2.5 and shall not strip, aiter, modify, add, delete. change, or incorrectly assign any
CPN. CPN shall, at a minimum, include information that accurately reflects the physical location of the end
user that originated, and/or dialed the call, when including such information is technically feasible.  Each
party shall use commercially reasonable efforts to prohibit the use of its local exchange services (including,
but not limited to, PRI, ISDN andfor Smart Trunks) that such party sells to others to be used for the purpose
of delivering Interexchange Traffic.

The type of originating calling number transmitted depends on the protocol of the trunk signaling used for
interconnection. Traditional toll protocol will be used with Multi-Frequency (MF) signaling, and Automatic
Number |dentification (ANI} will be sent either from the originating Party's end office switch to the
terminating Party’s tandem or end office switch.
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If one Party is passing CPN but the other Party is not properly receiving information, the Parties will work
cooperatively to correct the problem.

For traffic which is delivered by AT&T or CLEC to be terminated on the other Party's network, if the
percentage of calls passed with CPN is greater than ninety percent (90%), all calls exchanged without CPN
will be billed as either Section 251(b)(5) Traffic or IntraLATA Toll Traffic in direct proportion to the MOUs of
calls exchanged with CPN. if the percentage of calls passed with CPN is less than 90%, all calls passed
without CPN will be billed as Intrastate IntraL ATA Toll Traffic

Each Party will report to the other Percent Interstate Usage (PHU), Percent Local Usage (PLU) and Percent
Local Facility (PLF) factors in order fo determine the appropriate charges to be billed to the originating Party
in accordance with this attachment,

Jurisdictional Reporting

Percent Local Use (PLU). Each Party shall report to the other a PLU factor, The application of the PLU will
determine the amount of local or ISP-Bound minutes to be billed to the other Party. Each Party shall update
its PLU on the first of January, April, July and Octcber of the year and shall send it to the other Parly to be
received no later than thirty (30) days after the first of each such month based on local and ISP-Bound
usage for the past three (3) months ending the last day of December, March, June and September,
respectively. Requirements associated with PLY calculation and teporting shall be as sef forth in AT&T's
Jurisdictional Factors Reporting Guide.

Percent Local Facility (PLF). Each Party shall report to the other a PLF factor. The application of the PLF
will determine the portion of swilched dedicated transport to be billed per the local jurisdiction rates. The
PLF shall be applied to Multiplexing, Local Channel and Interoffice Channel Switched Dedicated Transport
utilized in the provision of local interconnection trunks. Each Parly shall update its PLF on the first of
January, April, July and October of the year and shall send it to the other Party to be received no later than
thirty (30) days after the first of each such month to be effective the first bill period the following month,
respectively. Requirements associated with PLF calculation and reporting shall be as set forth in AT&T’s
Jurisdictional Factors Reporting Guide.

Percent Interstate Usage (FIU). Each Party shall report to the other the projected PIU factors, including but
not limited to PIU associated with facilities {PHUE) and Terminating PIU (TPIU) factors. The application of
the PIU will defermine the respective interstate traffic percentages to be billed at AT&T's FCC No. 1 Tariff
rates. All jurisdictional report requirements, rules and regulations for Interexchange Carriers specified in
AT&T's intrastate Access Services Tariff will apply to CLEC. After interstate and intrastate traffic
percenlages have been determined by use of PIU procedures, the PLU and PLF factors will be used for
application and billing of local traffic and facilities. The intrastate 1ol traffic shall be billed at AT&T's intrastate
Access Services Tariff rates. Each Party shall update its PIUs on the first of January, April, July and October
of the year and shall send it to the other Parly to be received no later than thirty (30} days after the first of
each such month, for all services showing the percentages of use for the past three (3) months ending the
last day of December, March, June and September. Additional requirements associated with PIU
calculations and reporting shall be as set forth in AT&T's Jurisdictional Faclors Reporting Guide.

Notwithstanding the provisions in Sections 2.6.1, 2.6.2, and 2.6.3 above, where AT&T has message
recording technology that identifies the jurisdiction of traffic terminated as defined in this Agreement, such
information shall, at AT&T's option, be utilized to determine the appropriate jurisdictional reporting factors
(i.e., PLU, PIU, andfor PLF}, in lieu of those provided by CLEC. In the event that AT&T opts to ulilize its own
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data to determine jurisdictional reporting factors, AT&T shall notify CLEC at least fifteen (15) days prior to
the beginning of the calendar quarter in which AT&T will begin to utilize its own data.

On thirty (30) calendar days written Notice, CLEC must provide AT&T the ability and opportunity to conduct
an annual audit to ensure the proper billing of traffic. CLEC shall retain Records of call detail for a minimum
of nine {9) months from which the PLU, PLF andfor PIU can be ascertained. The audit shall be conducted
during nermal business hours at an office designated by CLEC. Audit requests shall not be submitted more
frequently than one (1) time per calendar year. Audits shall be performed by an independent auditor chosen
by AT&T. The audited factor (PLF, PLU andfor PIU) shall be adjusted based upon the audit results and
shall apply to the usage for the audited period through the time period when the audit is completed, to the
usage for the quarter prior to the audit period, and to the usage for the two (2) quarters following the
completion of the audit, \f, as a result of an audit, CLEC is found o have overstaled the PLF, PLU andlor
PIU by five percentage points (5%) or more, CLEC shall reimburse AT&T for the cost of the audit.

Reciprocal Compensation for Termination of Section 251(b){5} Traffic

In accordance with Section 1.5 of this Attachment, the compensation set forth below will apply to all Section
251(b)(5) Traffic as defined in Section 1.0 of this Attachment.

Applicability of Rates:

The rates found in the pricing appendix, terms, and conditions in this Section 3.0 apply only o the
termination Section 251(b)(5) Traffic except as explicitly noted.

The Parties agres to compensate each other for the termination of Section 251(b)(5) Traffic on a minute of
use (MOU} basis and a Per Message basis.

Rate Elements:

Tandem Switching - compensation for the use of tandem switching functions.

Tandem Transport - compensation for the transmission facilities between the local tandem and the end
offices subtending that tandem.

a) Commoen Transport Termination

b.) Common Transport Facility

End Office Switching - compensation for the local end office swilching and line termination functions

necessary to complete the transmission. It consists of a call set-up rate element and a duration rate
element

Multiple Tandem Access (MTA) Interconnection Rate

Compensation for MTA shall be at the applicable Tandem Switching and transport charges specified in the
Pricing Schedule and shall be billed in addition to any call transport and termination charges.

To the extent CLEC routes its traffic in such a way that utilizes AT&T's MTA service without propetly
ordering MTA, CLEC shall pay AT&T the associated MTA charges
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intentionally Left Blank
Transit Traffic Compensation

AT&T will provide CLEC with AT&T's Transit Service to deliver Local, Optional EAS and intraLATA toll traffic
to all Third Party Carriers with whom AT&T is interconnected, AT&T's Transit Service is a service provided
to carriers, that are intercannected with AT&T, for the transmission of Section 251(b}(5) Traffic, ISP-Bound
Traffic, (collectively “Locaf Transit Traffic”), and/or IntraLATA Interexchange Traffic (“intralLATA Toll Transit
Traffic”) as defined in Sections 6.2, 6.2.1, 6.2.2, and 6.2.3 below. At no time shall either party provide transit
service to an Inferexchange Carrier (IXC) or any other Third Party Carrier for the purposes of avoiding
paying appropriate access charges.

For the purposes of this Agreement, Transit Traffic is defined as traffic between CLEC's end users and a
Third Party Carrier's end user {e.g. Competitive Local Exchange Carriers, Incumbent Local Exchange
Carriers, or Commercial Mobile Radic Service providers) that is routed utilizing an AT&T tandem switch
where an AT&T end user is neither the originating nor the terminating party.

Local Transit Traffic is defined as Transit Traffic between CLEC's local end users and the local end users of
a Third Party Carrier originated and terminated within the same mandatory locat calling area.

The AT&T Transit Service for local traffic shall be billed in accordance with the Pricing Schedule,
intentionally Left Blank

IntraLATA Toll Transit Traffic is defined as Transit Traffic between CLEC's end users and the end users of a
Third Parly Carrier originated in one mandatory local calling area and terminated in a different mandatory
local calling area but where both mandatory local calling areas are within the same LATA. Switched Access
rates found in the applicable ATAT Intrastate Switched Access Tariff shall apply for inral ATA Tolt Transit
Traffic.

CLEC shall establish direct interconnection to third parties as detailed in Attachment TR,

Billing associated with all Transit Traffic shall be pursuant to MECAB guidelines. Traffic between CLEC and
Wireless Type 1 third parties or Wireless Type 2A third parties that do not engage in Meet Point Billing with
AT&T shall not be treated as Transit Traffic from a routing or billing perspective until such time as such
traffic is identifiable as Transit Traffic.

When CLEC utilizes AT&T's Transit Service, CLEC shall indemnify AT&T against any and all charges levied
by a Third Party Carrier upon AT&T, including any termination charges related to such traffic as well as any
attorneys fees and expenses. AT&T shall not be required to function as a billing intermediary, (e.g.
clearinghouse) when AT&T's Transit Service is provided.

When a Third Party Carrier originates Local, or intralLATA tol traffic to be transited by AT&T to CLEC AT&T
agrees lo pass the originating CPN information to the terminating Party when the Third Party Carrier
provides such information andfor the Originating Carrier Information (OCN) identifying the carrier AT&T
immediately receives traffic from when such information is available.

CLEC shalf not bill AT&T for terminating any traffic that is originated by a Third Party Carrier whether that
traffic or carrier is identified or unidentified, (i.e. whether CPN is sent of is not sent by the Third Party Carrier
or the OCN is or is not available) even though AT&T is acting as the transit service provider,
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The Parties agree to seek terminating compensation directly from the Third Party Carrier that is originating
traffic, not from the Party providing the transit service.

Non-Locat Call Termination

The Parties recognize and agree that ISP and Internet traffic could also be traded outside of the applicable
focal calling scope, or routed in ways that could make the rates and rate structure in section 1.4 above not
apply, including but not limited t¢ ISP calls that fit the definitions of:
s Transit Traffic
FX Traffic
intral ATA Interexchange Traffic
InterLATA Interexchange Traffic
800, 888, 877, ("8YY"} Trafiic
Feature Group A Traffic
Feature Group D Traffic

The Parties agree that, for the purposes of this Attachment, either Party’s end users remain free to place
ISP calls under any of the above classifications. Notwithstanding anything to the contrary herein, to the
extent ISP calls are placed, the Parties agree that the requirements of Section 1.4 above do not apply, and
that the Agreement's rates, terms and conditions for Transit Traffic, “BYY" Traffic, Feature Group A Traffic,
Feature Group D Traffic, FX Traffic IntraLATA and/or InterLATA Traffic, whichever is applicable, shall apply.

Intentionally L eft Biank

Intentionally Left Blank

Compensation for Termination of Intral ATA Interexchange Toll Traffic

IntraLATA Interexchange traffic, not considered Section 251(b)(5) Traffic, ISP-Bound Traffic, Optional EAS
Traffic, Meet Point Billing Traffic, FX Traffic (Virtual, Dedicated and FX-type), FGA Traffic, or Cellular Traffic
and carried on the jointty-provided ILEC network, is considered as IntraLATA Toll traffic and is subject to
tariff access charges. Billing arrangements are outlined in Section 15.

Compensation for the termination of this traffic will be at terminating access rates for Message Telephone
Service {(MTS) and originating access rates for 800 Service, including the Carrier Common Line {CCL)
charge, as set forth in each Party's intrastate access service tariff.

For interstate IntraLATA service, compensation for terminating of inlercompany traffic will be at terminating
access rates for Message Telephone Service (MTS) and originating access rates for 800 Setvice, including
the Carrier Common Line (CCL) charge, as set forth in each Party’s interstate access service tariff,

Compensation for Crigination _and_Termination _of Switched Access Service Traffic to or from an
Interexchange Carrier (IXC) (Meet-Point Billing {MPB) Arrangements)

Meet Point Billing Traffic compensation for origination or termination of intercompany Meet Point Billing
traffic will be at access rates as set forth in each Party's own applicable interstate or intrastate access tariffs.
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For exchange access IXC traffic via AT&T's access tandem switch the CLEC will establish MPB
arrangements in order to provide Switched Access Services to Interexchange Carriers, in accordance with
the MPB guidelines adopted by and contained in the Ordering and Billing Forum's MECOD and MECAB
documents. Except as modified herein, MPB will be determined during joint network planning.

Initially, billing to Interexchange carriers for the Switched Access Services jointly provided by the parties via
the MPB arrangement will be according to the multiple bill single tariff method. As described in the MECAB
document each Party will render a bill in accordance with its tariff for its portion of the service. Each Party
will bill its own network access service rates to the IXC. The residual interconnection charge (RIC), if any,
wilt be billed by the Party providing the End Office function.

The Parties will maintain provisions in their respective federal and state access tariffs, or provisions within
the National Exchange Carrier Association (NECA) Tariff No. 4, or any successor tariff, sufficient to reflect
this MPB arrangement, including MPB percentages.

As detailed in the MECAB document, the Parties will exchange all information necessary to accuralely,
reliably and promptly bill third parties for Switched Access Services jointly handled by the parties via the
MPB arrangement when the Parties do not have all detailed recordings for billing the IXC.  The Parties
agree that AT&T will bifl IXCs for originating and terminating access charges from its recordings. AT&T will
pass the information to CLEC in Exchange Message interface (EMI) format or via a mutually acceptable
electronic file transfer protocol. Where the Exchange Message Interface (EMI) records cannot be
transferred due fo transmission failure, records can be provided via a mutually acceptable medium. The
exchange of Access Usage Records ("AURs") to accommodate meet point billing will be on a reciprocal, no
charge basis. AT&T agrees o provide CLEC with AURs based upon mutually agreed upon intervals when
AT&T acts as the Official Recording Company for tandem routed traffic is: (1) the end office company for
originating traffic, (2) the tandem company for terminating traffic and (3) the SSP company for originating
800 traffic.

Intentionally Left Blank

intentionally Left Blank

Intentionally Left Blank

Billing Arrangements for Termination of Section 251(b)(5), tSP-Bound, and Transit Traffic

In AT&T each Party, unless otherwise agreed, will calculate terminating interconnection minutes of use
based on standard switch recordings made within the terminating carrier's network for Section 251{b)(5)
Traffic, Optional EAS Traffic, I1SP-Bound Traffic and Transit Traffic. These terminating recordings are the
basis for each Party to generate bills to the other Party. If CLEC does not have the technical ability to
correctly generate bills from terminating recordings, the terminating carrier shall use any method agreed
upon between the Parties.

Intentionally Left Blank

The measurement of minutes of use over Local Interconnection Trunk Groups shall be in actual
conversation seconds. The total conversation seconds over each individual Local Interconnection Trunk
Group will be totaled for the entire monthly bill and then rounded to the next whole minute.
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In the event of a loss of data, both Parties shall cooperate to reconstruct the lost data within sixiy (60) days
of notification and if such recenstruction is not possible, shall accept a reasonable estimate of the lost data,
based upon no more than three {3) to twelve (12} consecutive months of prior usage data.

Intral ATA Toll Traffic Compensation

For intrastate IntraLATA Message Telephone Service {MTS) toll traffic, compensation for termination of
such traffic will be at terminating access rates. For intrastate IntraLATA 800 Service, compensation for
termination of such traffic will be at originating access rates, including the Carrier Common Line {(CCL)
charge where applicable. The appropriate access rales are set forth in each Party's intrastate access
service tariff, but such compensation shall not exceed the compensation contained in AT&T's tariff in whose
exchange area the End User is located.

For interstate IntraLATA MTS toll traffic, compensation for termination of such traffic will be at terminating
access rates. For interstate Intral ATA 800 Service, compensation for termination of such traffic will be
originating access rates, including the CCL charge where applicable. The appropriate access rates are set
forth in each Party's interstate access service tariff, but such compensation shall not exceed the
compensation contained in the AT&T’s tariff in whose exchange area the End User is located.
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ATTACHMENT 13: ANCILLARY FUNCTIONS

INTRODUCTION

1.1 This Attachment 13: Ancilary Functions, and its Appendices set forth the Ancillary Functions that
AT&T agrees to offer to CLECs under this Agreement, and the requirements associated therewith.
ATRT will offer these Anciliary Functions to CLECs on rates, terms and conditions that are just,
reasonable, and non-discriminatory and in accordance with the terms and conditions of this
Agreement.

COLLOCATION

21 Certain provisions applicable to the Parties’ rights and obligations pertaining to physical collocation
are set forth in Appendix Collocation, attached hereto.

RIGHTS OF WAY (ROW), CONDUITS AND POLE ATTACHMENTS

3.1 The provisions concerning CLEC's access to and use of space on or within a pole, duct, conduit, or
right-of-way owned or controlled by AT&T are set forth in Appendix Poles, Conduits, and Rights-Of-
Way, attached hereto.
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APPENDIX COLLOCATION - INTRODUCTION

ATET will provide caged, shared caged, common caged, cageless, and other Physical collocation arrangements
within its Eligible Structures, and where space is Legitimately Exhausted inside an Eligible Structure, AT&T wil
provide adjacent space for on-site collocation, and interconnection facilities to access unbundled network elements
through adjacent off-site collocation, for physical collocation as set forth in Appendix 13b1 Appendix Collocation
attached hereto and incorporated herein by reference.

In addition, in AT&T's Central Offices and, at AT&T's other eligible structures {e.g., CEVs, huts and cabinets} where
physical collocation space is available, AT&T will provide Virtual collocation wherein AT&T maintains and repairs
the collocation equipment consistent with the terms of the 13b1 Appendix Collocation, or Virtual coltocation wherein
CLEC maintains and repairs the virtually collocated equipment consistent with the term of the 13b1 Appendix
Collocation that is attached hereto and incorporated herein by reference.

Intentionally left blank

Intentionally left blank

COLLOCATION PRICE QUOTES

a1 Each AT&T price quote, except for ICB quotes, for a collocation arrangement must include, for every
individual price component, the applicable USOC, non-recurring charge(s) and monthly recurring
charge(s).

RESERVATION OF RIGHTS/INTERVENING LAW

6.1 The Parties acknowledge and agree that the intervening law language set forth in the General Terms and
Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this Appendix.
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APPENDIX 13b

AT&T COLLOCATION
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AT&T COLLOCATION
Scope of Appendix
AT&T Premises

The rates, terms and conditions contained within this Appendix shall only apply when CLEC is
physically collocated as a sole occupant or as a Host within an AT&T Premises pursuant to this
Appendix. AT&T Premises, as defined in this Appendix includes AT&T Central Offices, and
Remote Terminals {hereinafter “AT&T Premises”). This Appendix is applicable to AT&T Premises
owned or leased by AT&T. Where not specified, the language in this Appendix applies to both
Central Office and Remote Site Collocation.

Third Party Property. If the AT&T Premises, or the property on which it is located, is leased by
AT&T from a third party or otherwise controlled by a third party, special considerations and
intervals may apply in addition to the terms and conditions of this Appendix. Additionally, where
AT&T notifies CLEC that AT&T's agreement with a third party does not grant AT&T the ability to
provide access and use rights to others, upon CLEC's request, AT&T will use commercially
reasonable efforts to obtain the owner's consent and to otherwise secure such rights for CLEC.
CLEC agrees to reimburse AT&T for all costs incurred by AT&T in obtaining such rights for CLEC.
In cases where a third party agreement does not grant AT&T the right to provide access and use
rights to others as contemplaied by this Appendix and AT&T, is unable to secure such access and
use rights for CLEC, CLEC shall be responsible for obtaining such permission to access and use
such properly. AT&T shall cooperate with CLEC in obtaining such permission.

Right to Occupy

ATR&T shall offer to CLEC collocation on rates, terms and conditions that are just, reasonable,
nondiscriminatory and consistent with the rules of the FCC. Subject to the rates, terms and
conditions of this Appendix, where space is available and it is lechnically feasible, AT&T will allow
CLEC to occupy a cettain area designated by AT&T within an AT&T Premises, or on AT&T
property upon which the AT&T Premises is localed, of a size which is specified by CLEC and
agreed to by AT&T (hereinafter *Collocation Space”). Except as otherwise specified, any
references to Collocation Space shall be for physical collocation. The necessary rates, terms and
conditions for a premises as defined by the FCC, other than AT&T Premises, shall be negotiated
upon reasonable request for collocation at such premises.

Neither AT&T nor any of AT&T's affiliates may reserve space for future use on more preferential
terms than those set forth in this Appendix.

In all states other than Florida, the size specified by CLEC may contemplate a request for space
sufficient to accommodate CLEC's growth within a twenty-four (24) month period.

tn the state of Florida, the size specified by CLEC may contemplate a request for space sufficient
to accommodate CLEC's growth within an eighteen (18) manth period.

Space Allocation. AT&T shall assign CLEC Collocation Space that utilizes existing infrastructure
(e.g., heating, ventilation, air conditioning (HVAC), lighting and available power), if such space is
available for collocation. Otherwise, AT&T shall attempt to accommodate CLEC's requested space
preferences, if any, including the provision of contiguous space for any subsequent request for
collocation. In aflocating Collocation Space, AT&T shall not materially increase CLEC's cost or
materially delay CLEC's occupation and use of the Collocation Space, assign Collacation Space
that will impair the quality of service ar otherwise limit the service CLEC wishes to offer, reduce
unreasonably the total space available for physical collocation or preclude reasonabte physical




14
1.4.1

142

143

1.5

1.5.1

1.5.2

153

APPENDIX - COLLOCATION/AT&T FLORIDA
PAGE 4 OF 43

DIGITALIPVOICE, INC.

081709

collocation within the AT&T Premises. Space shall not be available for collocation if it is: (a)
physically occupied by non-obsolete equipment; (b) assigned to another coliocated
telecommunications carrier; (c) used to provide physical access to occupied space; (d) used to
enable technicians to work on equipment located within occupied space; (e) properly reserved for
future use, either by AT&T or ancther collocated telecommunications carrier; or (f) essential for the
administration and proper functioning of the AT&T Premises. AT&T may segregate Collocation
Space and require separate entrances for collocated telecommunications carriers to access their
Collocation Space, pursuant to FCC Rules.

Transfer of Collocation Space

CLEC shall be allowed to transfer Collocation Space to another CLEC under the following
conditions: (1} the AT&T Premises is not at or near space exhaustion; (2) the transfer of space
shall be contingent upon AT&T's approval, which will not be unreasonably withheld; (3) CLEC has
no unpaid, undisputed collocation charges; and (4) the transfer of the Collocation Space is in
conjunction with CLEC's sale of all or substantiaily all, of the in-place collocation equipment 1o the
same CLEC.

The responsibilities of CLEC shall include; (1) submitting a letter of authorization to AT&T for the
transfer; (2} entering intc a transfer agreement with AT&T and the acquiring CLEC; and (3)
returning all Security Access Devices to AT&T. The responsibilities of the acquiring CLEC shall
include: {1} submitting an application to AT&T for the transfer of the Collocation Space; (2)
satisfying all requirements of its interconnection agreement with AT&T; (3) submitting a letter lo
AT&T for the assumption of services; and {4} entering into a transler agreement with AT&T and
CLEC.

In conjunction with a transfer of Collocation Space, any services associated with the Collocation
Space shall be transferred pursuant to separately negotiated rates, terms and conditions,

Space Reclamation

in the event of space exhaust within an AT&T Premises, AT&T may include in its documentation
for the Petition for Waiver filed with the Commission, any unutilized space in the AT&T Premises.
CLEC will be responsible for the justification of unutilized space within its Collocation Space, if the
Commission requires such justification.

AT&T may reclaim unused Collocation Space when an AT&T Premises is at, or near, space
exhaustion and CLEC cannot demonstrate that CLEC will utilize the Collocation Space in the time
frames set forth befow in Section 1.5.3. In the event of space exhaust or near exhaus! within an
AT&T Premises, AT&T will provide written nctice to CLEC requesting that CLEC release non-
utiiized Coliocation Space to AT&T, when one hundred percent {100%) of ihe Collocation Space in
CLEC's collocation arrangement is not being utilized.

Within twenty (20} days of receipt of writlen notification from AT&T, CLEC shall either: (1) retum
the non-utilized Collocation Space to AT&T in which case CLEC shall be relieved of all obligations
for charges associated with that portion of the Collocation Space applicable from the date the
Collocation Space is returned lo AT&T; or (2) for alf states, with the exception of Florida, provide
AT&T with information demonstrating that the Collocation Space will be utilized within twenty-four
(24) months from the date CLEC accepted the Collocation Space (Acceptance Date) from AT&T.
For Florida, CLEC shall provide information to AT&T demonstrating that the Coliccation Space will
be utilized within eighteen (18) months from the Acceptance Dale.
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Disputes concerning AT&T's claim of space exhaust, or near exhaust, or CLEC's refusal to return
requested Collocation Space should be resolved by AT&T and CLEC pursuant to the dispute
resolution language contained in the General Terms and Conditions.

Use of Space. CLEC may only place in the Coliccation Space equipment necessary for
interconnection with AT&T's services/facilities or for accessing AT&T's unbundied network
elements for the provision of Telecommunications Services, as specifically set forth in this
Agreement. The Collocation Space assigned to CLEC may not be used for any purposes other
than as specifically described herein, including, but not limited to office space or a place of
reporting for CLEC's employees or certified suppliers.

Rates and Charges. CLEC agrees to pay the rates and charges identified in the Pricing Schedule.

Due Dates. If any due date contained in this Appendix falts on a weekend or a national hotiday,
then the due date wilt be the next business day thereafter. For intervals of ten (10) days or less,
national hotidays will be excluded. For purposes of this Appendix, national holidays include the
following: New Year's Day, Martin Luther King, Jr. Day, President's Day (Washington's Birthday),
Memorial Day, Independence Dxay, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day
and Christmas Day.

Compliance. Subject to Section 24 of the General Terms and Conditions of this Agreement, the
Parties agree to comply with all applicable federal, state, county, local and administrative laws,
rules, ordinances, regulations and codes in the performance of their cbligations hereunder.

Optional Reports

Space Availability Report. Upon request from CLEC and at CLEC's expense, AT&T will provide a
written report (Space Availability Report) describing in detait the space that is currently available for
collocation at a particular AT&T Premises. This report will include the amount of Collocation Space
available at the AT&T Premises requesied, the number of collocators present at the AT&T
Premises, any modifications in the use of the space since the last report on the AT&T Premises
requested and the measures AT&T is taking to make additional space available for collocation
arrangements. A Space Availability Report does not reserve space at the AT&T Premises for
which the Space Availability Report was requested by CLEC.

The request from CLEC for a Space Availability Report must be in writing and include the AT&T
Premises street address, as identified in the LERG, and the CLLI code for the AT&T Premises
requested. CLLY code information i located in the NECA Tariff FCC No. 4.

AT&T will respond to a reguest for a Space Availability Report for a particular AT&T Premises
within ten (10) days of the receipt of such request.

AT&T will use commercially reasonable efforts 1o respond in ten {10) days to a Space Availability
Repert request when the request includes from two (2) to five (5) AT&T Premises within the same
state. The response time for Space Availability Report requests of more than five (5) AT&T
Premises, whether the request is for the same state or for two (2) or more states within the AT&T
Southeast Region 9-State, shall be negotiated between the Parties.

Remote Terminal Information. Upon request, AT&T will provide CLEC with the following
information concerning AT&T's remote terminals: (i) the address of the remote terminal; (i} the
CLLI code of the remote terminal; {iii} the carrier serving area of the remote terminal; {iv) the
designation of which remote terminals subtend a particular central office; and (v) the number and
address of customers that are served by a particular remote terminal.
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AT&T will provide this information within thirty (30) days of a CLEC request subject to the following
conditions: (i) the information will only be provided on a CD in the same format in which it appears
in AT&T's systems; and (i) the information will only be provided for each serving wire center
designaied by CLEC, up to a maximum of thirty (30) wire centers per CLEC request per month per
state. AT&T will bill the nonrecurring charge pursuant fo the rates in the Pricing Schedule at the
time AT&T sends the CD.

Collocation Options

Cageless Collocation. AT&T shall allow CLEC to collocate CLEC's equipment and facilities without
requiring the construction of a cage or similar structure. AT&T shall allow CLEC to have direct
access to CLEC's equipment and facilities in accordance with Section 5.1.2 below. AT&T shall
make cageless collocation available in single bay increments. Except where CLEC's equipment
requires special technical considerations (e.g., special cable racking or isolated ground plane),
AT&T shall assign cageless Collocation Space in conventional equipment rack lineups where
feasible. For equipment requiring special technical considerations, CLEC must provide the
equipment layout, including spatial dimensions for such equipment pursuant to generic
requirements contained in Telcordia GR-63-Core, and shall be responsible for compliance with all
special technical requirements associated with such equipment.

Caged Coliocation

AT&T will make caged Coliocation Space in Central Offices available in fifty (50) square foot
increments. At CLEC's oplion and expense, CLEC will arrange with a Supplier certified by AT&T
(AT&T Certified Supplier) to construct a collocation arrangement enclosure in accordance with
AT&T’s specifications for a wire mesh enclosure prior to starting equipment installation. Where
local building codes require enclosure specifications more stringent than AT&T's wire mesh
enclosure specifications, CLEC and CLEC's AT&T Certified Supplier must comply with the more
stringent tocal building code requirements. CLEC's AT&T Certified Supplier shall be responsible
for fiting and obtaining any and all necessary permits and/or licenses for such construction. AT&T
or AT&T's designated agent or contractor shall provide, at CLEC's expense, documentation, which
may include existing building architectural drawings, enclosure drawings, specifications, efc.,
necessary for CLEC's AT&T Certified Supplier fo obtain all necessary permits andior other
licenses. CLEC's AT&T Certified Supplier shall bill CLEC directly for all work performed for CLEC.
AT&T shall have no liability for, nor responsibility to pay, such charges imposed by CLEC's AT&T
Certified Supplier. CLEC must provide the local AT&T Central Office Building Contact with two (2)
Access Keys that will allow entry into the locked enclosure. Except in the case of an emergency,
ATET will not access CLEC's locked enclosure prior to notifying CLECat ieast forty-eight (48) hours
or two {2) business days, whichever is greater, before access to CLEC's Collocation Space is
required. Upon request, AT&T shall construct the enclosure for CLEC.

In the event CLEC's AT&T Certified Supplier will construct the collocation arrangement enclosure,
AT&T may elect to review CLEC's plans and specifications, prior to allowing the construction o
starl, to ensure compliance with AT&T's wire mesh enclosure specifications.  AT&T will notify
CLEC of its desire to conduct this review in AT&T's Application Response, as defined herein, to
CLEC's Initial Application. If CLEC's Initial Application does not indicate its desire to construct its
own enclosure and CLEC subsequently decides to construct its own enclosure prior to AT&T's
Application Response, then CLEC will resubmit its Initial Application, indicating its desire to
canstruct its own enclasure. If CLEC subsequently decides construct its own enclosure after the
bona fide firm order (hereinafter “BFFQ") has been accepted by AT&T, CLEC will submit a
Subsequent Application, as defined in Seclion 6.2 below. If AT&T elects to review CLEC's plans
and specifications, then AT&T will provide notification to CLEC within ten (10) days after the Initial
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Application BFFO date or, if a Subsequent Application is submitted as set forth in the preceding
sentence, then the Subsequent Application BFFO date.  AT&T shall complete its review within
fiteen (15) days after AT&T's receipt of CLEC’s plans and specifications. Regardless of whether
or not AT&T elects to review CLEC's plans and specifications, AT&T reserves the right to inspect
the enclosure after construction has been completed to ensure that it is constructed according to
CLEC's submitted plans and specifications and/or AT&T's wire mesh enclosure specifications, as
appficable. If AT&T decides to inspect the constructed Collocation Space, AT&T will complete its
inspection within fifteen (15) days after receipt of CLEC's written notification that the enclosure has
been completed. Within seven (7) days after AT&T has completed its inspection of CLEC's caged
Collocation Space, AT&T shall require CLEC, at CLEC's expense, to remove or correcl any
structure that does not meet CLEC's plans and specifications or AT&T’'s wire mesh enclosure
specifications, as applicable.

Shared Caged Collocation

CLEC may allow other telecommunications carriers to share CLEC's caged Collocation Space,
pursuant to the terms and conditions agreed to by CLEC {Host) and the other telecommunications
carriers (Guests) contained in this Section, except where the AT&T Premises is located within a
leased space and AT&T is prohibited by said lease from offering such an option to CLEC. AT&T
shall be nolified in writing by CLEC upon the execution of any agreement between the Host and its
Guest({s) prior to the submission of an application. Further, such notification shafl include the name
of the Guest(s). the term of the agreement, and a certification by CLEC that said agreement
imposes upon the Guest{s) the same terms and conditions for Collocation Space as set forth in this
Appendix between AT&T and CLEC. The term of the agreement between the Host and its
Guest(s} shall not exceed the term of this Agreement between AT&T and CLEC,

CLEC, as the Host, shall be the sole interface and responsible Party to AT&T for the assessment
and billing of rates and charges contained within lhis Appendix and for the purpcses of ensuring
that the safety and security requirements of this Appendix are fully complied with by the Guest(s),
its employees and agents. AT&T shall provide CLEC with a pro-ration of the costs of the
Collocation Space based on the number of collocators and the space used by each. There will be
a minimum charge of one {1} bayfrack per Host/Guest. In addition to the above, for all states other
than Florida, CLEC shall be the responsible Party to AT&T for the purpese of submitting
applications for initial and additional equipment placement for the Guest{s). In Florida, the
Guest(s) may submit #s own nitial Application and Subsequent Applicalions for equipment
placement using the Host's ACNA. A separate Gues! application shall result in the assessment of
an Initial Application Fee or a Subseguent Application Fee, as set forth in the Pricing Schedule,
which will be billed lo the Host on the date that AT&T provides its written Application Response to
the Gueslt{s) Bona Fide applicaticn.

Notwithstanding the foregoing, the Guest(s) may submit service orders directly to AT&T to request
the provisioning of interconnecting facilities between ATET and the Guest(s), the provisicning of
services, andlor access 10 Network Elements. The bill for these interconnecting facilities, services
and Network Elements will be charged to the Guest(s} pursuant to the applicable AT&T Tariff or the
Guest's Interconnection Agreement with AT&T.

CLEC shall indemnify and hold harmless AT&T from any and all claims, aclions, causes of action,
of whatever kind ¢r nature arising out of the presence of CLEC's Gues!(s) in the Collocation Space,
except to the extent caused by AT&T's sole negligence, gross negligence, or willful misconduct.

Adjacent Collocation

Subject to technical feasibility and space availability, AT&T will permit an adjacent colfocation
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arrangement (Adjacent Arrangement) on AT&T Premises’ property only when space within the
requested AT&T Premises is legitimately exhausted and where the Adjacent Arrangement does not
interfere with access to existing or planned structures or facilities on the AT&T Premises’ property.
An Adjacent Arrangement shall be constructed or procured by CLEC or CLEC's AT&T Certified
Supplier and must be in conformance with the provisions of AT&T's design and construction
specifications.  Further, CLEC shall construct, procure, maintain and operate said Adjacent
Arrangement pursuant to all of the applicable rates, tems and conditions set forth in this Appendix.

if CLEC requests Adjacent Collocation, pursuant to the conditions stated in Section 3.4 above,
CLEC must arrange with an AT&T Certified Supplier to construct or procure the Adjacent
Arrangement structure in accordance with AT&T's specifications. AT&T wil provide the
appropriate specifications upon request. Where local building codes require specifications more
stringent than AT&T's own specifications, CLEC and CLEC’s AT&T Certified Supplier shall comply
with the more stringent local building code requirements. CLEC's AT&T Certified Supplier shall be
responsible for filing and oblaining any and ali necessary zoning, permits and/or licenses for such
construction. CLEC's AT&T Cerlified Supplier shall bill CLEC directly for alt work performed for
CLEC to comply with this Appendix. AT&T shall have no liability for, nor responsibility to pay such
charges imposed by CLEC's AT&T Certified Supplier. CLEC must provide the local AT&T contact
with two (2) cards, keys or olher access devices used to gain entry into the locked enclosure,
Except in the case of an emergency, AT&T will not access CLEC’s locked enclosure prior o
notifying CLEC at least jorty-eight (48) hours or two (2) business days, whichever is greater,
before access to the Coflocation Space is required.

CLEC must submit its Adjacent Arrangement construction plans and specifications to AT&T when it
places its Firm Order. AT&T shall review CLEC's plans and speciiications prior 1o the construction
of an Adjacent Arrangement to ensure CLEC's compliance with AT&T's specifications. AT&T shall
complete its review within fiteen (15) days after receipt of the plans and specifications from CLEC
for the Adjacent Arrangement. AT&T may inspect the Adjacent Arrangement during and aiter
construction is completed 1o ensure that it is constructed according fo CLEC's submitted pians and
specifications.  If AT&T decides to inspect the completed Adjacent Arrangement, AT&T wil
complete its inspection within fifteen (15) days after receipt of CLEC's written notification that the
Adjacent Arrangement has been completed. Within seven (7} days after AT&T has completed its
inspection of CLEC's Adjacent Arrangement, AT&T shall require CLEC, al CLEC’s expense, to
remove or correct any structure that does not meet its submitted plans and specifications or
ATE&T's specifications, as applicable.

CLEC shall provide a concrete pad, the structure housing the Adjacent Amrangement, HVAC,
lighting and all of the facilities that are required to connect the structure {i.e., racking, conduits, efc.)
to the AT&T point of demarcation. At CLEC's option and where the local authority having
jurisdiction permits, AT&T shall provide an AC power source and access to physical Collocation
services and facilities, subject to the same nondiscriminatory requirements as those applicable to
any other physical Collocation arrangement. In Alabama and Louisiana, at CLEC's request and
expense, AT&T will provide Direct Current (DC) power to an Adjacent Coflocation site where
technically feasible, as that term has been defined by the FCC, and in accordance with applicable
faw. AT&T will provide DC power in an Adjacent Arrangement provided that such provisioning can
be done in compliance with the National Electric Code {NEC), all safety and building codes and
any local codes, such as, but nct limited to, local zoning codes, and upon completion of
negoliations between the Parties on the applicable rates and provisioning intervals. CLEC wilt pay
for any and all DC power construction and provisioning costs 1o an Adjacent Arrangement through
individual case basis (ICB) pricing that must be paid as follows: fitty percent (50%) before the DC
installation work begins and fifty percent (50%) at completion of the DC installation work o the
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Adjacent Arrangement. CLEC's AT&T Cenlified Supplier shall be responsible, at CLEC's sofe
expense, for filing the required documentation to obtain any and all necessary permits andfor
licenses for an Adjacent Arrangement. AT&T shall allow Shared Caged Collocation within an
Adjacent Arrangement, pursuant to the terms and conditions set forth in Section 3.3 above.

Direct Cannect

ATA&T will permit CLEC to directly interconnect between its own physicalivirtual Collocation Spaces
within the same AT&T Premises (Direct Connect). CLEC shall contract with an AT&T Cerlified
Supplier to place the Direct Connect, which shall be provisioned using facilities owned by CLEC. A
Direct Connect shall ulitize AT&T common cable support siructure. There will be a recurring
charge per linear fool, per cable, of the actual common cable support structure used by CLEC to
provision the Direct Connect between its physical/virtual Collocation Spaces. In those instances
where CLEC's physicalivirtual Collocation Spaces are contiguous in the central office, CLEC will
have the oplion of using CLEC's own technicians to deploy the Direct Connect using either
electrical or oplical facilities between its Collocation Spaces by constructing its own dedicated
cable support structure. CLEC will deploy such electrical or optical connections directly between
its own equipment withcut being routed through AT&T's equipment or common cable support
structure. CLEC may not self-provision a Direct Connect on any AT&T distribution frame, Point of
Termination (POT) Bay, Digital System Cross-Connect (DSX) panet or Light Guide Cross-Connect
{LGX) panel. CLEC is solely responsible for ensuring the integrity of the signal.

To place an order for a Direct Connect, CLEC must submit an Initial Application or Subsequent
Application o AT&T. if no modification to the Collocation Space is requested other than the
placement of a Direct Connect, the Co-Canier Cross Connect/Direct Connect Application Fee for
Direct Connect, as defined in the Pricing Schedule, will apply. 1f other modifications are requested,
in addition to the placement of a Direct Connect, either an initial Application Fee or a Subsequent
Application Fee will apply, pursuant fo Section 6.2 below. ATE&T will bill this nonvecurring charge
on the date that AT&T provides an Application Response to CLEC.

Co-Carrier Cross Connect (CCXC)

A CCXC is a cross connection between CLEC and another coflocated telecommunications carmier,
other than AT&T, in the same AT&T Premises. Where technically feasible, AT&T will permit CLEC
to interconnect between its Collocation Space(s) and the physicallvirtual collocation space(s) of
another collocated telecommunications carrier(s) within the same AT&T Premises via a CCXC,
pursuant to the FCC's Rules. The other coflocated telecommunications carrier's agreement must
also contain CCXC rates, terms and conditions before AT&T will permit the provisioning of a CCXC
between the two (2) collocated carriers. The applicable AT&T charges will be assessed to CLEC
upon CLEC’s request for the CCXC. CLEC is prohibited from using the Collocation Space for the
sole or primary purpose of cross-connecting to other collocated telecommunications carriers,

CLEC must contract with an AT&T Certified Supplier to place the CCXC. The CCXC shall be
provisioned using faciliies owned by CLEC. Such cross-connections to other colfocated
telecommunicalions carriers may be made using either electrical or optical faciities. CLEC shall be
responsible for providing a LOA, with the application, to AT&T from the other collocated
telecommunications carrier to which it will be cross-connecting. The CCXC shall ulilize AT&T
common cable support structure. There will be a recurring charge per linear foot, per cable, of the
common cable support structure used by CLEC to provision the CCXC to the other collocated
telecommunications cairier. In those instances where CLEC's equipment and the equipment of the
other collocated telecommunications carrier are located in contigucus caged Collccation Space,
CLEC may use its own technicians to install the CCXC using either electrical or optical facilities
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between the equipment of both collocated telecommunications carriers by constructing a dedicated
cable support structure between the two (2) contiguous cages. CLEC shall deploy such electrical
or optical cross-connections direclly between its own equipment and the equipment of the other
collocaled telecommunications carrier without being routed through AT&T's equipment or, in the
case of a CCXC provisioned between contiguous collocation spaces, common cable support
structure. CLEC shall not provision CCXC on any AT&T distribution frame, POT Bay, DSX panel
or LGX panel. CLEC is solely responsible for ensuring the integrity of the signal.

To place an order for a CCXC, CLEC must submit an application to AT&T. If no medification to the
Collocation Space is requested other than the placement of a CCXC, the Co-Carrier Cross
Connect/Direct Connect Application Fee for a CCXC, as defined in the Pricing Schedule, will apply.
If other modifications are requested, in addition to the placement of a CCXC, either an Initial
Application or a Subsequent Application Fee will apply, pursuant to Section 6.2 below. AT&T will
bill this nonrecurring charge on the dale that it provides an Application Response to CLEC.

Occupancy

Space Ready Notification. AT&T will notify CLEC in writing when ihe Collocation Space is ready
for occupancy (Space Ready Date).

Acceptance Walkthrough. CLEC will schedule and complete an acceptance walkthrough of new or
additional provisioned Callocation Space with AT&T within fifteen (15) days after the Space Ready
Date. AT&T will comrect any identified deviations from CLEC's original or joinlly amended
application within seven (7) days after the walkthrough, unless the Parties mutually agree upon a
different time frame. AT&T will then establish a new Space Ready Date. Another acceplance
walkthrough will be scheduled and conducted within fiflteen (15) days after the new Space Ready
Date. This follow-up acceptance walklhrough will be limiled to only those deviations identified in
the initial waltkthrough. If CLEC completes its acceptance walkihrough within the fifteen (15) day
interval associaled with the applicable Space Ready Date, billing will begin upon the date of
CLEC's acceptance of the Colocation Space {Space Acceptance Date). In the event CLEC fails 1o
complele an acceptance walkthrough within the fifteen (15) day interval associated with the
applicable Space Ready Date, the Collocation Space shall be deemed accepted by CLEC on the
Space Ready Date and billing will commence from that date.

Early Space Acceplance. If CLEC decides to occupy the Collocation Space prior to the Space
Ready Date, the date CLEC executes the Agreement for Customer Access and Acceplance to
Unfinished Collocation Space is the date that will be deemed the Space Acceplance Date and
billing will begin from that date.

Equipment Installation. CLEC shall notify AT&T in writing that its coliocation equipment instaliation
is complete. CLEC's collocation equipment installation is complete when CLEC's equipment is
connected to AT&T's network for the purpose of provisioning Telecommunication Services to
CLEC's customers. AT&T may refuse o accepl any orders for cross-connects until it has recetved
such notice from CLEC.

Termination of Occupancy.

In addition 10 any other provisions addressing termination of occupancy in this Agreement, CLEC
may terminate ils occupancy of a particular Collocation Space by submitting a Subsequent
Applicalion requesting termination of occupancy for such Collocation Space. Such termination
shall be effective upon AT&T's acceptance of the Space Relinquishment Form. Billing for monthly
recurring charges will cease on the date that CLEC and AT&T conducl an inspection of the
terminated space and jointly sign off on the Space Relinquishment Form or on the date that CLEC
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signs off on the Space Relinquishment Form and sends this form to AT&T, provided no
discrepancies are found during AT&T’s subsequent inspection of the terminated space. if the
subsequent inspection by AT&T reveals any discrepancies, billing will cease on the date that AT&T
and CLEC jointly conduct an inspection, confirming that CLEC has corrected all of the noted
discrepancies identified by AT&T. A Subsequent Application Fee will not apply for the termination
of occupancy, however, specific disconnect fees may apply to the services terminating to such
Collocation Space. The particular disconnect fees thal would apply in each state are contained in
the Pricing Schedule.

Upon termination of occupancy, CLEC, at its sole expense, shall remove its equipment and any
other property owned, leased or controlled by CLEC from the Collocation Space. CLEC shall have
thirty (30) days from the Bona Fide Firm Order (BFFO) date (Termination Date) to complete such
remaval, including the removal of all equipment and faciiities of CLEC's Guest(s), unless CLEC's
Guesl(s) has assumed responsibility for the Collocation Space housing the Guest(s)'s equipment
and executed the appropriate documentation required by AT&T to transfer the Collocation Space to
the Guest(s) prior to CLEC's Termination Date,

CLEC shall continue the payment of all monthly recurring charges to AT&T until the date CLEC,
and if applicable CLEC's Guesl(s), has fully vacaled the Collocation Space and the Space
Relinquishment Form has been accepted by AT&T. If CLEC or CLEC's Guest(s) fails to vacate the
Collocation Space within thirty (30) days from the Termination Date, AT&T shall have the right to
remove and dispose of the equipment and any other property of CLEC or CLEC's Guest{s), in any
manner that AT&T deems fit, at CLEC's expense and with no liability whalsoever for CLEC's
property or CLEC's Guest(s) property.

Upon termination of CLEC's right to occupy specific Collocation Space, the Collocation Space will
rever back 1o AT&T's central office space inventory. CLEC shall surrender the Collocation Space
o AT&T in the same condition as when it was first occupied by CLEC, with the exception of
ordinary wear and tear, unless otherwise agreed to by the Parties. CLEC's AT&T Certified
Supplier shall be responsible for updating and making any necessary changes to AT&T's records
as required by AT&T specifications including, but not limited to, AT&T's Central Office Record
Drawings and ERMA Records. CLEC shall be responsible for the cost of remaving any CLEC
constructed enclosure, as well as any supporling structures {e.g., racking, conduils, power cables,
etc.), by the Termination Date and restoring the grounds to their original condition.

Use of Collocation Space

Equipment Type

AT&T shall permit the collocation and use of any equipment necessary for interconnection to
AT&T's network andfor access to AT&T's unbundled network elements in the provision of
Telecommunications Services, as the term “necessary” is defined by FCC 47 C.F.R. § 51.323 (b).
The primary purpose and function of any equipment collocated in an AT&T Premises must be for
interconnection to AT&T's network or access 1o AT&T's unbundled network elements in the
provision of Telecommunications Services. Equipment is necessary for interconnection if an
inabilty to deploy that equipment would, as a practical, economical, or operational matter, preclude
the requesting carrier from obtaining interconnection with AT&T at a level equal in quality to that
which AT&T obtains within its own network or what AT&T provides to any affiliale, subsidiary, or
other party.

Examples of equipment that would not be considered necessary include, but are not limited to:
traditional circuit switching equipmeni, equipment used exclusively for cafl-related databases,
computer servers used exclusively for providing information services, OSS equipment used fo
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support collocated telecommunications carrier network operations, equipment that generates
customer orders, manages trouble tickets or inventory, or stores customer records in centraiized
databases, etc. AT&T will determine upon receipt of an application if the requested equipment is
necessary based on the criteria established by the FCC. Multifunclional equipment placed on an
AT&T Premises must not place any grealer relative burden on AT&T's property than comparable
single-function equipment. AT&T reserves the right to allow the collocation of any equipment on a
nondiscriminatory basis.

Such equipment must, al a minimum, meet the following Telcordia Network Equipment Building
Systems (NEBS) General Equipment Requirements: for Cenlral Offices Criteria Level 1
requirements as outlined in Telcordia Special Report SR-3580, Issue 1 and for Remote Sites
Criteria Level 3 requirements as outlined in the Telcordia Special report SR-3580, Issue 1. Except
where otherwise required by a Commission, AT&T shall comply with the applicable FCC rules
retating to denial of collocation equipment based on CLEC's failure to comply with this Section.

To the extent CLEC wishes to ptace equipment in its collocation that does not meet the standards
set forth in 5.1.3, CLEC may request in writing, pursuant to the Notices section of the General
Terms & Conditions, a waiver to such standards. AT&T may provide a waiver in its sole discretion.

At a Remote Site, all CLEC equipment installalicn shall comply with AT&T TR 73503-11h,
"Grounding - Engineering Procedures”™. Metallic cable sheaths and metallic strength members of
optical fiber cables as well as the metallic cable sheaths of all copper conduclor cables shall be
bonded to the designated grounding bus for the Remote Site Location. All copper conducior pairs,
working and non-working, shall be equipped with a solid-state protector unit {over-voltage
protection only), which has been listed by a nationally recognized testing fabcratory.

Terminations, CLEC shall not request more DS0O, DS1, DS3 and/or optical lerminations for a
collocation arrangement than the total port or termination capacity of the equipment physically
installed in the Collocation Space. The total capacity of the equipment collocated in the Collocation
Space will include equipment contained in an application, as well as any equipmen already pfaced
in the Collecation Space. If full network termination capacity of the eguipment being installed is not
requested in the application submitted by CLEC, additional network terminations for the installed
equipment will require the submission of a Subsequent Application. in the event CLEC submits an
application for terminations that will exceed the total capacity of the collocated equipment, CLEC
will be informed of the discrepancy by AT&T and required to submit a revisicn to the application.

Security Interest in Eguipmeni. Commencing with the most current calendar guarter after the
Effective Date of this Agreement, and thereafter with respect to each subsequent calendar quarter
during the term of this Agreement, CLEC will, no later than thirty {30) days after the close of such
calendar quarter, provide a report to ICS Collocation Product Management, Reom 34th Floor, 675
W. Peachtree Street, Atlanta, Georgia 30375, listing any equipment in the Collocation Space (i}
that was added during the calendar quarter 1o which such report pertains, and (i) for which there is
a UCC-1 lien holder or to another entily that has a secured financial interest in such equipment
(Secured Equipment). If no Secured Equipment has been installed within a given calendar quarter,
no repert shall be due hereunder in conneclion with such calendar quarter.

No Marketing. CLEC shall not use the Collocation Space for marketing purposes, nor shall it place
any identifying signs or markings outside the Collocation Space or on the grounds of the AT&T
Premises.

Equipment Identification. CLEC shall place a plague or affix other identification (e.g., stenciling or
fabeling) to each piece of CLEC's equinment, including the appropriate emergency contacts with
their corresponding felephone numbers, in order for AT&T 1o properly identify CLEC's equipment in
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the case of an emergency. For caged Collocation Space, such identification must be placed on a
plague affixed to the outside of the caged enclosure.

Entrance Facilities.

CLEC may elect to place CLEC-owned or CLEC leased fiber entrance facilities into its Collocation
Space. AT&T will designate the point of interconnection in close proximity to the AT&T Premises
housing the Collocation Space, such as at an entrance manhole or a cable vault for Central
Offices, which is physically accessible by both Parties. For Central Offices, CLEC will provide and
place fiber cable in the entrance manhole of sufficient length to be pulled through conduit and into
the splice location. CLEC will provide and install a sufficient length of fire retardant riser cable, to
which AT&T will splice the entrance cable. The fire retardant riser cable will extend from the splice
location to CLEC's equipment in CLEC's Collocation Space. In the event CLEC utilizes a non-
metallic, riser-type entrance facility, a splice will not be required. For Remote Terminals CLEC will
provide and place copper cable through conduit from the Remote Site Collocation Space to the
feeder distribution interface. Such cepper cable must be of sufficient length 1o reach the splice
location for splicing by AT&T. CLEC must contact AT&T for authorization and instruction prior to
placing any entrance facility cable in an entrance manhole or cable vault. CLEC is responsible for
the maintenance of the entrance facilities. Nenrecurring charges for cable installation will be
assessed on a per cable basis as set forth in the Pricing Schedule upon receipt of CLEC's BFFO.
Recurring charges for the cable support structure will be billed at the rates set forth in the Pricing
Schedule.

Central Office Microwave Transmission Facilities. At CLEC's request, AT&T will accommodate,
where technically feasible and space is available, a microwave enirance facility, pursuant to
separately negotiated rates, terms and conditions.

Central Office Copper and Coaxial Cable Entrance Facilities. In Florida and Georgia, AT&T shall
permit CLEC to use copper or coaxial cable entrance facilities, if approved by the Commission, but
only in those rare instances where CLEC demonstrates a necessity and entrance capacity is not at
or near exhaust in a particutar AT&T Premises in which CLEC's Collocation Space is located. In
Flarida, CLEC must have approval hy the Commission before it stbmils a reques! for copper
entrance facilities. Notwithstanding the foregoing, in the case of adjacent colocation, copper
facilities may be used belween the adjacent coilocation arrangement and the central office
demarcation point, unless AT&T determines that limited space is available for the placement of
these entrance facilities.

Dual Entrance Facilities atl a Central Office. AT&T will provide at least two (2) interconnection
points at each Ceniral Office where al least two (2) such interconnection points are available and
capacity exists. Upon receipt of a request by CLEC for dual entrance facililies to its physical
Collocation Space, AT&T shall provide CLEC with information regarding AT&T's capacity 1o
accommodate the requested dual entrance facilitics. If conduit in the serving manhole(s) is
available and is not reserved for another purpose or for utilization within twelve (12) months of the
receipt of an application for collocation, AT&T will make the requesied conduit space available for
the installation of a second entrance facility 1o CLEC's Celiocation Space. The tocation of the
serving manhole(s) will be determined at the sole discretion of AT&T. Where dual entrance
facilities are not available due to a lack of capacity, AT&T will provide this information 1o CLEC in
the Application Response.

Shared Use

CLEC may utilize spare capacity on an existing telecommunications carrier's entrance facitity for
the purpose of oblaining an entrance facility to CLEC's Collocation Space within the same AT&T
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Premises.

AT&T shall allow the splice, as long as the fiber is non-working dark fiber. CLEC must arrange with
AT&T in accordance with AT&T's Special Construction Procedures, RL93-11-030BT, and provide a
LOA from the other telecommunications carrier authorizing AT&T to perform the splice of the
CLEC-provided riser cable to the spare capacity on the other telecommunications carrier's
enlrance facility. If CLEC desires to allow another telecommunications carrier to use its entrance
facilities, the telecommunications carrier must arrange with AT&T in accordance with AT&T's
Special Construction Procedures, RL93-11-030BT, and provide a LOA from CLEC authorizing
AT&T 1o perform the splice of the telecommunications carrier's provided riser cable to the spare
capacity on CLEC's entrance facility.

Demarcation Point

In Tennessee, if CLEC elects the Tennessee Regulatory Authority (TRA) rales as set forth in
Exhibit C, the additional language also sel forth in Exhibit C for Demarcation Point, will be effective
in conjunction with the remaining terms and conditions of this Appendix.

AT&T will designate the point(s) of demarcation beiween CLEC's equipment andfor network
facilities and AT&T's network facilities. For 2-wire and 4-wire connections, the demarcation point
shall be a common block on the AT&T designated conventional distribution frame. CLEC shall be
respansible for providing the common block and cabling and CLEC's AT&T Certified Supplier shall
be responsible for installing and properly labeling/stenciling the common block and any necessary
cabling identified in Section 7 below. For DS1, DS3, STS1, and optical terminations, AT&T shall
designale, provide, and install demarcation point hardware on a per arrangement basis. CLEC
shall be responsible for providing, and CLEC's AT&T Cerified Supplier shall be responsible for
installing any necessary cabling and properly labeling/stenciling the demarcation peint hardware for
terminations identified in Section 7 below.

CLEC or its agent mus! install, maintain and operate the equipment/facilities on its side of the
demarcation point, pursuant 1o Section 5.10 below and may self-provision cross-connects that may
be required within its own Collocation Space to activate service requests.

Equipment and Facililies. CLEC, or if required by this Appendix, CLEC’s AT&T Cerfified Supplier,
is solely responsible for the design, engineering, installation, tesling, provisioning, performance,
monitoring and maintenancefrepair of the equipment and network facilities used by CLEC, which
must be performed in compliance with all applicable AT&T specifications. Such equipment and
network faciiities may include, but are not limited to, cable(s), equipment, and POT connections.
CLEC and its designated AT&T Cerified Supplier must follow and comply with all AT&T
specifications outlined in the following AT&T Technical Requirements; TR 73503, TR 73519, TR
73572 and TR 73564.

AT&T's Access to Collocation Space

From time to time, AT&T may require access to CLEC's Collocation Space. AT&T retains the right
to access CLEC's Collocation Space for the purpose of making AT&T equipment and building
modifications (e.g., installing, allering or removing racking, ducts, electrical wiring, HVAC, and
cabling). In such cases, AT&T will give nolice to CLEC at least forty-eight (48) hours before
access o CLEC's Collocation Space is required. CLEC may elect to be present whenever AT&T
performs work in the CLEC's Collocation Space. The Parties agree that CLEC will not bear any of
the expense associated with this type of work.

In the case of an emergency. AT&T will provide oral notice of entry as soon as reasonably
practicable after such entry.
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CLEC must provide the local AT&T Central Office Building Contact with two (2) Access Devices
that will allow AT&T entry into any enclosed and locked Collocation Space including, but not limited
to, an Adjacent Arrangement, pursuant to the requirements contained in this Section.

CLEC'sAccess

Pursuant to Section 12 below, CLEC shall have access to its Collocation Space twenty-four (24)
hours a day. seven (7) days a week. CLEC agrees io provide the name, date of birth and either
the social security number or driver’s license number of each employee, suppfier or agent of CLEC
or CLEC’s Guest(s) with CLEC's written request for access keys or cards (Access Devices) for
specific AT&T Premises, prior fo the issuance of said Access Devices, using Form RF-2906-C, the
‘CLEC and CLEC Cerlified Supplier Access Request and Acknowledgement” form. The
appropriate key acknowltedgement jorms (the "Collocation Acknowledgement Sheet” for access
cards and the "Key Acknowledgement Form” for keys) must be signed by CLEC and retumed to
AT&T Access Management within fifteen (15) days of CLEC's receipt of these forms. Failure to
return these properly acknowledged forms will result in the subsequen! access key or card
requests being held by AT&T unlil the proper acknowledgement documents have been received by
AT&T and reflect current information. Charges for Security Access System and for Security
Access Devices will be billed at the rates set forth in the Pricing Schedule. Access Devices may
nol be duplicated under any circumstances. CLEC agrees to be responsible for all Access Devices
and for the return of all Access Devices in the possession of CLEC's employees, suppliers, agents
or Guests after termination of the employment relationship, the contractuat obligation with CLEC
ends, upon the termination of this Agreement, or upon the termination of occupancy of Collocation
Space in a specific AT&T Premises. CLEC shall pay all applicable charges associated with lost or
stolen Access Devices.

CLEC must submit to AT&T the completed Access Control Request Form for all employees,
suppliers, agents or Guests requiring access (o an AT&T Premises at least thirty (30) days prior to
the date CLEC desires to gain access to the Collocation Space. In order to permit reasonable
access during construction of the Collocation Space, CLEC may submit a reguest for its one (1)
free accompanied site visit to its designaled Collocalion Space at any time subseguent 1o AT&T's
receipt of the BFFO. In the event CLEC desires access to its designated Collocation Space after
the first accompanied free visit and CLEC's access request form(s) has nol been approved by
AT&T or CLEC has not yet submitted an access request form to AT&T, CLEC shall be permitted to
access the Collocation Space accompanied by an AT&T securily escort, at CLEC's expense, which
will be assessed pursuant lo the Security Escort fees contained in the Pricing Schedule. CLEC
musl! request thal escorted access be provided by AT&T to CLEC's designated Collocation Space
al least three (3) business days prior to the date such access is desired. An AT&T security escort
will be required whenever CLEC or its approved agent or supplier requires access to the entrance
manhcle.

Lost or Stolen Access Devices, CLEC shall immediately notify AT&T in writing when any of its
Access Devices have been fost or stolen. [f it becomes necessary for AT&T to re-key buildings or
deactivate an Access Device as a result of a lost or stolen Access Device(s) or for faiture of
CLEC’s employees, suppliers, agents or Guesi(s) to return an Access Device(s), CLEC shall pay
for ihe costs of re-keying the building or deactivating the Access Device(s).

Interference or Impairment

Notwithslanding any other provisions of this Appendix, CLEC shall not use any product or service
provided under this Agreement, any other service related thereto or used in combination therewith,
or place or use any equipment or facilities in any manner that {1} significantly degrades, interferes
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with or impairs service provided by AT&T or any olher entity or any person’s use of its
telecommunications services; (2) endangers or damages the equipment, facilities or any other
property of AT&T or any other entity or person; (3) compromises the privacy of any
communications routed through the AT&T Premises; or (4) creates an unreasonable risk of injury
or death to any individual or to the public. If AT&T reasonably determines that any equipment or
facilities of CLEC violates the provisions of this paragraph, AT&T shall provide written notice to
CLEC, which shall direct CLEC to cure the violation within forty-eight (48) hours of CLEC's receipt
of written notice or, if such cure is not feasible, at a minimum, to commence curative measures
within twenty-four {24) hours and exercise reasonable diligence to complete such measures as
soon as possible thereafler. After receipt of the notice, the Parties agree to consult immediately
and. if necessary, to conduct an inspection of the Collocation Space.

Except in the case of the deployment of an advanced service which significantly degrades the
performance of other advanced services or traditional voice band services, if CLEC fails to cure the
viokation within forty-eight (48} hours or, if such cure is not possible, to commence curative action
within twenty-four (24) hours and exercise reasonable diligence to complete such action as soon
as possible, or if the violation is of a character that poses an immediale and substantial threat of
damage to property or injury or death to any person, or any other significant degradation,
interference or impairment of AT&T's or another entity's service, then and only in that event, AT&T
may take such action as it deems necessary to eliminate such threat including, without limitation,
the interruption of electrical power to CLEC's equipment and/or faciliies. AT&T will endeavor, but
15 not required, to provide notice to CLEC prior to the taking of such action and AT&T shall have no
liability to CLEC for any damages arising from such action, except to the extent that such action by
AT&T constitutes willful misconduct.

For purposes of this Section, the term “significanlly degrades’ shall be defined as an action that
noticeably impairs a service from a user's perspeciive. In the case of the deployment of an
advanced service which significantly degrades the performance of other advanced services or
traditicnal voice band services and CLEC fails to cure the viclation within forty-eight (48) hours, or
if such cure is not possible, to commence curative action within twenty-four (24) hours and exercise
reascnabte diligence to complete such action as soon as possible, AT&T will establish before the
appropriate Commission that the technology deployed is causing the significant degradation. Any
claims of network harm presented to CLEC or, if subsequently necessary, the Commission must be
provided by AT&T with specific and verifiable information. When AT&T demonstrales that a certain
technology deployed by CLEC is significantly degrading the performance of other advanced
services or traditional voice band services, CLEC shall discontinue deployment of that technology
and migrate its customers to other technologies that will not significantly degrade the performance
of such services. Where the only degraded service itself is a known disturber, and the newly
deployed technology satisfies at least one of the criteria for a presumption that it is acceptable for
deployment, pursuant fo 47 C.F.R. § 51.230, the degraded setvice shall not prevail against the
newly-deployed technclogy.

Personalty and Its Removal. Facilities and equipment placed by CLEC in the Collocation Space
shall not become a part of the Collocation Space, even if nailed, screwed or otherwise fastened to
the Collocation Space, but shall retain their status as personal property and may be removed by
CLEC at any time. Any damage caused to the Collocation Space by CLEC's employees, suppliers,
agents or Guests during the instalfation or removal of such properly shalt be premptly repaired by
CLEC at its sole expense. If CLEC decides to remove equipment andfor facilities from its
Collocation Space and the removal requires no physical work be performed by AT&T and CLEC's
physical work includes, but is not limited to, power reduction, cross-cennects, oi tie pairs, AT&T will
bit CLEC the Administrative Only Application Fee associated with the type of removal activity
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performed by CLEC, as set forth in the Pricing Schedule. This nonrecurring fee will be billed on the
date that AT&T provides an Application Response to CLEC.

Alterations. Under no condition shall CLEC or any person acting on behalf of CLEC make any
rearrangement, modification, augment, improvement, addilion, andfor other alteraticn which could
affect in any way space, power, HVAC, andlor safety considerations to the Collocation Space or
the AT&T Premises, hereinafler referred 1o individually or collectively as *Alterations”, without the
express written consent of AT&T, which shall not be unreasonably withheld. The cost of any such
Alteration shall be paid by CLEC. An Alteration shall require the submission of a Subsequent
Application and will result in the assessment of the applicable application fee associated with the
type of alteration requested, as set forth in Sections 6.2.1 and 7.1.4 below, which will be billed by
AT&T on the date that AT&T provides CLEC with an Application Response.

Central Office Janitorial Service. CLEC shall be responsible for the general upkeep of its
Collocation Space. CLEC shall arrange directly with an AT&T Certified Supplier for janitorial
services applicable to caged Collocation Space. Upon request, AT&T shall provide a list of such
suppliers on an AT&T Premises-specific basis.

Upkeep of Remole Collocation Space. CLEC shall be responsible for the general upkeep and
cleaning of the Remote Collocation Space. CLEC shall be responsible for removing any of CLEC's
debris from the Remote Collocation Space and from in and around the Remote Site Location on
each visit.

Ordering and Preparation of Collocation Space

fnitial Application. For CLEC's or CLEC's Guest's(s') initial equipment placement, CLEC shall input
a physical Expanded Interconnection Application Document (Initial Application) for physical
Collocation Space directly into AT&T's electronic application (e.App) system for processing. The
Initial Application is considered Bona Fide when it is complete and accurate, meaning that all of the
required fields on the Initial Application are completed wilh the appropriate type of information. An
Initial Application Fee, as set forth in the Pricing Schedule, wilt apply to each Initial Application
submitted by CLEC for Central Office or Remote Site Coliocation, as applicable, and will be billed
by AT&T on the dale AT&T provides CLEC with an Application Response.

For Remote Site Collocation. a request for additional space al a later date will require the
submission of an Initial Application. The installation of additional shelvesfequipment within an
exisling bay does nol require an Initial Application.

Subsequent Application. In the event CLEC or CLEC's Guest(s) desires to modify its use of the
Collecation Space in a Central Office after a BFFO, CLEC shall complete an application that
contains all of the detailed informalion associated with a requested Alteration of the Collocation
Space. as defined in Section 5.15 above (Subseguent Application). The Subsequent Application
will be considered Bona Fide when it is complete and accurate, meaning that all of the required
fields on the Subsequent Application have been completed with the appropriate type of information
associated with the requested Alteration. AT&T shall determine what modifications, if any, to the
AT&T Premises are required to accommedate the change(s) requested by CLEC in the
Subsequent Application. Such modifications to the AT&T Premises may include, but are not
limited to, ficor loading changes, changes necessary to meet HVAC requirements, changes to
power plant requirements, equipment additions, etc.
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Subsequent Application Fees. The application fee paid by CLEC for an Alteration in a Central
Office shall be dependent upon the level of assessment needed te provide a complete Application
Response for the Alteration requested. Where the Subseguent Application does nol require
provisioning or construction work, but requires AT&T to perform an administrative activity, an
Administrative Only Application Fee shall apply as set forlh in the Pricing Schedule, The
Administrative Only Application Fee will apply to Subsequent Applications associated with a
transfer of ownership of the Collocation Space, the addilion, exchange or removal of equipment
from the Collocation Space (where the removal requires no physical work to be performed by
AT&T which require no additional space, power or lerminations to be provided to CLEC's
collocation arrangement), and a virtual-to-physical conversion (in place). The Co-Carrier Cross
Connect/Direct Connect Application Fee will apply when CLEC submils a Subsequent Application
for a direct connection between its own physical and virtual Collocation Space(s) in the same AT&T
Central Office or between its physical or virdual Coflocation Space and that of another collocated
telecommunications carrier within the same AT&T Central Office. In Florida and Tennessee, the
Power Reconfiguration Only Application Fee will apply when CLEC submits a Subseguent
Application that reflects only an upgrade or reduction in the amount of power that AT&T is cumently
providing 1o CLEC’s physical Collocation Space in a Central Office. The fee for a Subsegquent
Application, for which the Alteration requested has limiled effect (e.g., requires limited assessment
and sufficient cable support structure, HVAC, power and terminations are available), shall be the
Subsequent Application Fee, as set forth in the Pricing Schedule. The appropriate nonrecurring
application fee will be billed on the date that AT&T provides CLEC with an Application Response.

Space Preferences. |f CLEC has previously requested and received a Space Availabilily Report
for the AT&T Premises, CLEC may submit up fo three (3) space preferences on its application by
identifying the specific space identification numbers referenced on the Space Availability Report for
the space it is requesting. In the event AT&T cannot accommodate CLEC's space preference(s),
CLEC may accep! the space allocated by AT&T or cancel its application and submit another
application requesting additional space preferences for the same AT&T Premises. This application
will be treated as a new application and the appropriate application fee will apply. The application
fee will be billed by AT&T on the date that AT&T provides CLEC with an Application Response.

Space Availability Notification

For all states except Florida and Tennessee, AT&T will respond to an application within ten (10)
days as to whether space is available or not available within the requested AT&T Premises. In
Florida and Tennessee, AT&T will respond to an application within fifteen (15) days as to whether
space is available or not available within an AT&T Premises. AT&T's e.App system will reflect
when CLEC's application is Bona Fide. |f the application cannot be Bona Fide, AT&T will identify
what revisions are necessary for the application to become Bona Fide.

If the amount of space requested is not available, AT&T will notify CLEC of the amount of space
thal is available and no application fee will apply. When AT&T's response includes an amount of
space less than that requested by CLEC or space thal is configured differently, no application fee
will apply. If CLEC decides to accept the available space, CLEC must resubmit its application to
reffect the actual space available, including the configuration of the space, prior to submitting a
BFFO. When CLEC resubmits its application 1o accept the available space, AT&T will bill CLEC
the appropriate apptlication fee.

Denial of Application. I AT&T notifies CLEC that no space is available (Denial of Application),
AT&T will not assess an application fee to CLEC. After notifying CLEC that AT&T has no available
space in the requested AT&T Premises, AT&T will allow CLEC, upon request, to tour the entire
AT&T Premises within ten (10) days of such Denial of Application. In order to schedule this tour,
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AT&T must receive the request for the tour of the AT&T Premises within five (5) days of the Denial
of Application.

Petition for Waiver. Upon Denial of Appilication, AT&T will timely file a petition with the appropriate
Commission pursuant to 47-U.S.C. § 251(c)(6). AT&T shall provide to the Commission any
information requested by that Commission. Such information shall include which space, if any,
AT&T or any of AT&T's affiliates have reserved for future use and a detailed description of the
specific future uses for which the space has been reserved. Subject fo an appropriate
nondisclosure agreement or provision, AT&T shall permit CLEC to inspect any floor plans or
diagrams that AT&T provides to the Commission.

Waiting List

On a firsl-come, first-serve basis, which is governed by the date of receipt of an application or
Letter of Intent, AT&T will maintain a waiting list of requesting lelecommunications carriers that
have either received a Denial of Application or, where it is publicly known that an AT&T Premises is
out of space, have submitted a Letter of !ntenl to collocate in that AT&T Premises. AT&T will notify
each telecommunications carier on the waiting list that can be accommodated by the amount of
space that becomes available, according 1o the position of the telecommunications carrier on said
wailing list.

In Florida, on a first-come, first-serve basis, which is governed by the dale of receipt of an
application or Letter of Intent, AT&T will mainlain a waiting list of requesting telecommunications
carriers that have either received a Denial of Application or, where it is publicly known that an
AT&T Premises is out of space, have submitted a Leller of Intent to collocate in that AT&T
Premises. Sixty (60) days prior to space becoming avaitable, if known, AT&T wiil notify the
Commission and the lelecommunicalions carriers on the waiting list by mail when space will
become available. If AT&T does not know sixty (60) days in advance of when space will become
available, AT&T will nctify the Commission and the lelecommunications carriers on the waiting list
within two (2) business days of the determination that space will become available. A
telecommunications carrier that, upen denial of physical Collocation Space, requests virtual
Coltocation Space shall automatically be placed on the waiting list for physical Collocation Space
that may become available in the future.

When physical Collocation Space becomes available, CLEC must submit an updated, complete
and accurate application to AT&T within thirty (30} days of nolification by AT&T that physical
Collocation Space will be available in the requested AT&T Premises previously out of space. If
CLEC has ariginally requested caged Collecation Space and cageless Collocalion Space becomes
available, CLEC may refuse such space and nofify AT&T in writing, within the thirty (30} day
timeframe referenced above, that CLEC wishes lo maintain its piace on the wailing list for caged
physical Collocation Space, without accepling the available cageless Collecation Space.

CLEC may accept an amouni of space less than what it criginally requested by submitting an
application as set forth above, and upen request, may maintain its position on the waiting list for
the remaining space that was initially requested. If CLEC does not submit an application or notify
AT&T in writing within the thirty (30) day timeframe as descrbed in Section 6.7.2 above, AT&T will
offer the available space to the next telecommunications camier on the waiting list and remove
CLEC from the waiting list. Upon reguest, AT&T will advise CLEC as to its position on the waiting
list for a particular AT&T Premises.

Public Notification. AT&T will maintain on its Wholesale — Southeast Region Web site, a

notification document that will indicale all AT&T Premises that are without available space. AT&T
shall update such document within ten {10} days of the date that AT&T becomes aware that
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insufficient space is available lo accommodate physical Collocation. AT&T will also post a
document on its Wholesale — Southeast Region Web site that contains a general notice when
space becomes available in an AT&T Premises previously on the space exhaust list.

Application Response

In Alabama, Georgia, Kentucky, Louisiana, Mississippi, North Carolina and South Caroling, when
space has been determined fo be available for physical (caged or cageless) Coflocation
arrangements, AT&T will provide an Application Response within twenty {20) days of receipt of a
Bona Fide application. The Appiication Response will be a written response that includes sufficient
information to enable CLEC to place a Firnn Order, which, at a minimum, will include the
configuration of the space, the Cable Installation Fee, the Cable Records Fee, and any other
applicable space preparation fees, as described in Section 8 below.

In Florida and Tennessee, within fiteen {15) days of receipt of a Bona Fide application, when
space has been determined ‘o be available or when a lesser amount of space than that requested
is available, then with respect to the space available, ATAT will provide an Applicaticn Response
including sufficient information {o enable CLEC 1o place a Firm Order. The Application Response
will include, at a minimum, the configuration of the space, the Cable Installation Fee, the Cable
Records Fee and any other applicable space preparation fees, as described in Section 8 below.
When CLEC submils ten {10} or more applications within ten (10) days, the initial fifteen (15) day
respanse interval will increase by ten {10} days for every additional ten {10} apptications or fraction
thereof.

Application Modifications. If a modification or revision is made to any information in the Bona Fide
application after AT&T has provided the Application Response and prior to a BFFO, wilh the
exception of modifications to (1) Customer Information, (2) Contact Information or (3} Billing
Contact Information, whether at the request of CLEC or as necessilated by technical
considerations, the application shall be considered a new application and handled as a new
application with respect to the response and provisioning intervals. AT&T will charge CLEC the
appropriate application fee associated with the level of assessment performed by AT&T, pursuant
1o Sections 6.1 and 6.2 above.

Bona Fide Firm Order

CLEC shall indicate its inlent to proceed with a Collocation Space request in an AT&T Premises by
submitting a BFFO to AT&T. The BFFO must be received by AT&T no fater than thirty (30) days
after AT&T's Application Response to CLEC's Bana Fide application or CLEC's application will
expire.

AT&T will establish a Firm Order date based upon the date AT&T is in receipt of CLEC's BFFO.
AT&T will acknowledge the receipt of CLEC's BFFO within seven (7) days of receipt, so that CLEC
will have positive confirmation that its BFFO has been received. AT&T's response to a BFFO will
include a Firn Order Contirmation, which contains the firm order date. No revisions may be made
to a BFFO.

Construction and Provisioning

Construction and Provisioning Intervals

In Florida and Tennessee, AT&T will complete censtruction of physical Collocation Space as soon
as possibte within a maximum of ninety (90) days from receipt of a BFFO or as agreed to by the
Panrties. For virtual Collocation Space, AT&T will complete canstruction as soon as possible within
a maximum of sixty (60} days from receipt of a BFFO or as agreed to by the Parties. For
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Alterations requested to Collocation Space after the initial space has been completed, AT&T will
complete construction for Collocation Space as soon as possible wilhin a maximum of forty-five
{45} days from receipt of a BFFO or as agreed to by the Parties, as long as no additional space
has been requested by CLEC. |f additional space has been requested by CLEC, AT&T will
complete construction for the requested Collocation Space as scon as possible within a maximum
ot ninety (30) days from receipt of a BFFO for physical Collocation Space and forty five (45) days
from receipt of a BFFO for virtual Collocation Space. If AT&T does not believe that construction
will be completed within the relevant provisioning interval and AT&T and CLEC cannot agree upon
a completion date, within forty-five (45) days of receipt of the BFFO for an initiad request, or within
thirty (30) days of receipt of the BFFO for an Alteration, AT&T may seek an extension from the
Commission.

In Alabama, Georgia, Kenlucky, Louisiana, Mississippi, North Carolina and South Carolina, AT&T
will complete construction for caged physical Colfocation Space under ordinary conditions as soon
as possible within a maximum of ninety (90) days from receipt of a BFFO or as agreed {o by the
Parties. AT&T will complete construction for cageless physical Collocation Space under ordinary
conditions as soon as possible within a maximum of sixty {6G} days from receipt cf a BFFO and
ninety {90} days from receipt of a BFFO for extraordinary conditions, or as agreed to by the Parties.
Ordinary conditions are defined as space available with only minor changes required to AT&T's
suppori systems. (Examples include, but are not limited to: minor modifications ta HVAC, cabling
and AT&T's power plant.) Extraordinary conditions include, but may not be limited to: major AT&T
equipment rearrangements or additions; power plant additions or upgrades; majer mechanical
additions or upgrades; major upgrades for ADA compltance; environmental hazards or hazardous
materials abalement; and arrangements for which equipment shipping intervals are extraordinary in
length. The Parties may mutually agree to renegotiate an alternative provisioning interval for the
Collocation Space requested or AT&T may seek a waiver from the ordered interval, as set forth
above, from the appropriate Commission, if AT&T does noi believe that construction will be
completed within the relevant provisioning interval.

Records Only Change. When CLEC adds equipment, that was originally inciuded on CLEC's Initial
Application or a Subsequent Appiicaticn, and the instaliation of this equipment requires no
additional space preparation work ¢r cable terminations on the part of AT&T. then AT&T will
impose no additional charges of intervals.

For Central Offices in the states of Alabama, Georgia, Kentucky, Louisiana, Mississipp, Norh
Carolina, and South Carolina, AT&T will provide the reduced intervals cutlined below to CLEC,
when CLEC requests an Alteration specifically identified in Sections 7.1.4.1 through 7.1.4.9 below
as an “Augment”. Except as otherwise sel forth in Section 7.1.4.10 below, such Augment will
require a Subsequent Application and will result in the assessment of the appropriate application
fee associated wilh the type of Augment requested by CLEC. AT&T will assess the appropriate
nonrecurring application fee set forth in the Pricing Schedule on the date that it provides an
Application Response to CLEC.

Simpte Augments will be completed within twenty (20} days after receipt of the BFFO for an:

- Extension of Existing AC Circuil Capacity within Arrangement where Sufficient Circuil
Capacity is Available
= Fuse Change andfor Increase or Decrease -48 Volt (-48V) DC Power

Minor Augments will be completed within forty-five (45) days after receipt of the BFF O for:
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— 168 D51 Temninations at the AT&T Demarcation Frame (Databasing Only; Panels, Relay
Racks and Overhead Racking Exist)

— 96 DS3 Terminations at the AT&T Demarcation Frame {Databasing Only; Panels, Relay
Racks and Overhead Racking Exist)

- 99 Fiber terminations at the AT&T Demarcation Frame (Databasing Only; Panels, Relay
Racks and Overhead Racking Exist)

—~  Maximum of 2000 Service Ready DSC Terminations at the AT&T Demarcation Frame
(Databasing Only, Panels, Relay Racks and Overhead Racking Exist)

Intermediate Augments will be completed within sixty (60} days after receipt of the BFFO for:

— 168 DS1s (Databasing and Installation of Termination Panels, Relay Racks or Additional
Structure, as Required)

- 96 DS3s {Databasing and Instaliation of Termination Panels, Relay Racks or Additional
Structure, as Reguired)

— 99 Fiber Terminations (Databasing and Installation of Termination Panels, Relay Racks or
Additional Structure, as Required)

— 2000 DS0s (Databasing and Installation of Termination Panels, Relay Racks or Additional
Structwre, as Reguired)

— installation of Cable Racking or Other Support Structure, as Required, to Support CCXCs
(Adequate Floor or Ceiling Structural Capacity Exisis and Support/Protection structure for
Fiber Palch Cord is Excluded)

Major Augments of physical Collocation Space wilh be completed within ninety (S0} days after
BFFO. All requests for additional Physical Collocation Space (caged or cageless) are included in
this category.

Major Augments of virtual Collocation Space will be completed within seventy-five (75) days ailer
BFFO. This category includes all requests for additional virtual Collocation Space.

If CLEC submits an Augment that includes two (2) Augment items from the same category in either
Sections 7.1.4.1, 7.1.4.2 or 7.1.4.3 above, the provisioning interval assoctaled with the next highest
Augment calegory will apply (e.g., if two {2} items from the Minor Augment category are requested
on the same request, then an interval of sixty (60} days from the receipt of the BFFO would apply,
which is the interval associated with the Intermediate Augment category).

tf CLEC subamits an Augment that includes three (3) Augment items from the same calegory in
either Sections 7.1.4.1, 7.1.4.2, or 7.1.4.3 above, the Major Augment interval of ninety {90} days
from the receipt of the BFFO would apply (e.g., if three {3} items from the Simple Augment
calegory are requesled on the same request for a physical Collocation arrangement, then an
interval of ninety (90) days from the receipt of the BFFO would apply, which is the Major physical
Augment interval; likewise if three (3} items from the Simple Augment category are requested on
the same request for a virlual Collocation arrangement, then an interval of seventy-five {75) days
from the receipt of the BFFO would apply, which is the Major virtual Augment interval).

If CLEC submits an Augment that includes one (1) Augment item from two (2) separate categories
in Sections 7.4.4.1, 7.1.4.2 and 7.1.4.3 above, the Augment interval associated with the highest
Augment category will apply (e.g., if an item from the Minor Augment category and an item from
the Intermediate Augment category are requesied on the same request, then an interval of sixty
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{60} days from the receipt of the BFFO would apply, which is the interval associaled with the
intermediate Augment category).

Al Augments not expressly included in the Simple, Minor, intermediate or Major Augment
categories, as outlined above, will be placed into the appropriate category as negotiated by CLEC
and AT&T. If CLEC and AT&T are unable lo determine the appropriate category through
negotiation, then the appropriate Major Augment category, identified in Sections 7.1.4.4 and
Section 7.1.4.5 above, would apply based on whether the Augment is for CLEC's physical or virtual
Caltocation Space,

Individual application fees associated with Simple, Minor and Intermediate Augments are contained
in the Pricing Schedule. i CLEC requests muitiple items from different Augment categories, AT&T
will bill CLEC the Augment application fee, as identified in the Pricing Schedule, associated with
the higher Augment calegory only. The appropriate application fee will be assessed to CLEC at
the time AT&T provides CLEC with the Application Response. CLEC will be assessed a
Subsequent Application Fee for all Major Augments (Major Augments are defined above in
Sections 7.1.4.4 and 7.1.4.5 above for physical and virtual Collocation Space, respectively), The
Subsequent Application Fee is also reflected in the Pricing Schedule.

Joint Planning. Unless otherwise agreed to by the Parlies, a joint planning meeting or other
methed of joint planning between AT&T and CLEC will commence within a maximum of twenty (20)
days from AT&T's receipt of a BFFO. At such meeting, the Parties will agree to the preliminary
design of the Collocation Space and the equipment configuration requirements, as reflected in the
application and affirmed in the BFFO.

Permils. Each Party, its agent(s} or AT&T Certified Supplier(s) will diligently pursue filing for the
permits required for the scope of work to be performed by that Party, its agenl{s) or AT&T Certified
Supplier(s) within ten (10) days of the completion of the finalized construction design and
specifications.

Central Office Circuit Facility Assignments

Unless otherwise specified, AT&T will provide Circuit Facility Assignments {CFAs) to CLEC prior to
the applicable provisioning interval set forth herein (Provisioning Interval) for those AT&T Premises
in which CLEC has physical Collocation Space with no POT bay or with a grandfathered POT bay
provided by AT&T, AT&T cannot provide CFAs to CLEC prior to the Provisioning Interval for those
AT&T Premises in which CLEC has physical Collocafion Space with a POT bay provided by CLEC
or virtual Collocation Space, until CLEC has provided AT&T with the following information:

For physical Central Office Collocation Space with a CLEC-provided POT bay, CLEC shall provide
AT&T with a complete layout of the POT panels on an Equipment Inventory Update (EIU) form that
shows the locations, speeds, elc.; or

For virtual Central Office Collocation Space, CLEC shall provide AT&T with a complete layout of
CLEC's equipment on an EIU form, that includes the locations of the low speed ports and the
specific frame temminations to which the equipment will be wired by CLEC's AT&T Certified
Supplier.

AT&T cannot begin work on the CFAs until the complete and accurate EIU form has been received
from CLEC. If the EIJ form is provided within ten (10} days pricr to the ending date of the
Provisioning Interval, then the CFAs will be made available by the ending date of the Provisioning
Interval. If the EIU form is not received ten {10) days prior to the ending date of the Provisioning
Interval, then the CFAs will be provided within ten (10} days of AT&T's receipt of the EIU form,
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AT&T will bill CLEC a nenrecurring charge, as set forth in the Pricing Schedule, each time CLEC
requests a resend of its original CFA information for any reason other than an AT&T error in the
CFAs initially provided to CLEC.

Use of AT&T Certified Supplier. CLECs hall select a supplier which has been approved as an
AT&T Certified Supplier to perform all engineering and installation work. CLEC, if an AT&T
Certified Supplier or CLEC's AT&T Certified Supplier must follow and comply with all of AT&T's
specifications and the following AT&T Technical Requirements: TR 73503, TR 73519, TR 73572
and TR 73564, Unless the AT&T Certified Supplier has met the requirements for all of the required
work aclivities, CLEC must use a different AT&T Cerlified Supplier for the work activities
associated wilh transmission equipment, switching equipment and power equipment. AT&T shall
provide CLEC with a iist of AT&T Certified Suppliers, upon request. CLEC, if an ATAT Cenlified
Supplier, or CLEC's AT&T Cerlified Supplier(s} shall be responsible for installing CLEC's
equipment and associated components, extending power cabling to the AT&T power distribution
frame, performing operationat tests after installation is complete, and notifying AT&T's equipment
engineers and CLEC upon successiul completion of the installation and any associated work.
When an AT&T Certified Supplier is used by CLEC, the AT&T Ceitified Supplier shall bill CLEC
directly for all work performed for CLEC pursuant to this Appendix. AT&T shall have no liability for
nor responsibitity 10 pay, such charges imposed by CLEC's AT&T Certified Supplier. AT&T shall
make available its supplier cerlification program 1o CLEC or any supplier proposed by CLEC and
will nol unreasonably withhold cerification.  All wark performed by or for CLEC shall conform to
generally accepted industry standards.

Alarms and Monitcring. AT&T shall place environmental alarms in the AT&T Premises for the
protection of AT&T equipment and faciliies. CLEC shall be responsible for the placement,
monitoring and removal of environmental and equipment afarms used to service CLEC's
Collocation Space.  Upon request, AT&T will provide CLEC with an applicable AT&T farifled
service!s) o faciitale remote monitoring of collocated equipment by CLEC. Both Parties shall use
best efforts to notify the other of any verified environmental condition (e.g., temperature exiremes
or excess humidity) known to thal Party.

Virlual to Physical Relocation. In the evenl physical Collocation Space was previously denied al an
ATAT Central Office due to technical reasons or space limitations and physical Collocation Space
has subsequently become available, CLEC may relocale its existing virtual Collocation
arrangement(s) to a physical Collocation arrangement(s) and pay the appropriate fees associated
with the rearrangement or reconfiguration of the services being terminated into the virtual
Collocation arrangement, as set forth in the Pricing Schedule. if AT&T knows when additional
physical Collocation Space may become available at the AT&T Central Cffice requested by CLEC,
such information will be provided to CLEC in AT&T's written denial of physical Collocation Space.
CLEC must arrange with an AT&T Certified Supplier for the refocation of equipment from a virtual
Coliocation Space to a physical Collocation Space and will bear the cost of such relocation,
including the costs associated with moving the services from the viriual Coltocation Space to the
new physical Coltocation Space,

in Alabama, AT&T will complete a relocation of a virtual collocation arrangement lo a cageless
physical collocation amangement within sixty (60) days from AT&T's receipl of a BFFO and from a
virtual gollocation arrangement to a caged physical collocation arrangement within ninety (90) days
from AT&T’s receipt of a BFFO.

Virual to Physical Conversion (In-Place)

Virtual coliocation arrangements in Ceniral Offices may be converled to "in-place” physical caged
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collocation arrangements if the potential conversion meets all of the following eriteria: (1) there is
no change in the amount of equipment or the configuration of the equipment that was in the virtual
Coliocation Space; (2) the conversion of the virtual collocation arrangement will not cause the
equipment or the results of that conversion fo be located in a space that AT&T has reserved for its
own future needs; and (3) any changes fo the arrangement can be accommodated by existing
power, HVAC, and other requirements. Uniess otherwise specified herein, AT&T will complete
virtual to physical Collocation Space conversions {in-place) within sixty {60) days from receipt of
the BFFO. AT&T will bill CLEC an Administrative Only Application Fee, as set forth in the Pricing
Schedule. on the date AT&T provides an Application Response to CLEC.

In Alabama and Tennessee, AT&T will complete virtual to physical conversions (in place) within
thirty {30} days from receipt of the BFFOQ as long as the conversion meets all of the criteria
specified in Section 7.8.1 above.

Cancellation. Unless otherwise specified in this Appendix, if at any time prior to Space
Acceptance, CLEC cancels its order for Colfocation Space (Cancellation), AT&T will bill the
applicable nonrecurring charge(s) for any and all work processes for which work has begun or
been completed. In Florida, f CLEC cancels its order for Collocation Space at any time prior to the
Space Ready Date, no cancellation fee shall be assessed by AT&T: however, CLEC will be
responsible for reimbursing AT&T for any costs specifically incurred by AT&T on behalf of CLEC up
to the date thal the written nolice of cancellation was received by AT&T. In Georgia, if CLEC
cancels its order for Collocation Space at any time prior to space acceptance, AT&T will bill CLEC
for all costs incurred prior 1o the date of Cancelfation and for any costs incurred as a direct result of
the Canceliation, not to exceed the total amount that would have been due had the Firm Order not
been canceled.

Licenses. CLEC, at its own expense, will be salely responsible for obtaining from governmental -
authorities, and any other appropriate agency, entity, or person, all sights, privileges, permits,
licenses and certificales necessary or required fo operate as a provider of telecommunications
services to the public or 1o build-out, equip andfor occupy Collocation Space in an AT&T Premises.

Environmental Compliance, The Parlies agree to utilize and adhere to the Environmental Hazard
Guidelines identified in Exhibit A attached hereto.

Rates and Charges

Rates. CLEC agrees fo pay the rates and charges identified in the Pricing Schedule attached
hereto.

in Tennessee, if CLEC elects the TRA rates as set forth in Exhibit C, the additional language also
set forth in Exhibit C for Application Fee, Space Preparation, Floor Space and Caged Collocation
Power Usage metering, will be effective in conjunction with the remaining terms and cenditions of
this Appendix.

Should CLEC elect to transition to the TRA Option after the execution of this Agreement, CLEC
shalt notify AT&T in writing sixty (60} days prior to the implementation of this election.

Application Fees. AT&T shall assess any nonrecurring application fees within thirty (30) days of
the date that AT&T provides an Application Response to CLEC or on CLEC's next scheduled
monthty billing statement.

Recurring Charges

If CLEC has met the applicable fifteen (15) day acceptance walk through interval specified in
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Section 4.2 above, billing for recurring charges will begin upon the Space Acceptance Date. In the
event CLEC fails to complete an acceptance walk through within the applicable fifteen (15) day
interval, billing for recurring charges will commence on the Space Ready Date. If CLEC occupies
the space prior to the Space Ready Date, the date CLEC occupies the space is deemed the Space
Acceptance Date and billing for recurring charges will begin on that date. The biling for all
applicable monthly recurring charges will begin in CLEC's next biling cycle and will include any
prorated charges for the period from CLEC's Space Acceptance Date or Space Ready Date,
whichever is appropriate pursuant to Secticn 4.2 above, lo the date the bilf is issued by AT&T.

Unless otherwise stated in Section 8.9 below, monthly recurring charges for -48V DC power will be
assessed per fused ampere (amp), per month, based upon the tolal number of fused amps of
power capacity requested by CLEC on CLEC's Initial Coliocation Application and all Subsequent
Collocation Applications, which may either increase or decrease the originally requesled, and any
subsequently avgmented, number of fused amps of power capacily requested, consistent with
Commission orders.

AT&T shall have the right to inspect and inventory any DC power fuse instollations at an AT&T
BODFB or DC power circuit installations at AT&T's main power board for any CLEC collocation
arrangement, to verify that the lotal number of fused amps of power capacity installed by CLEC's
ATR&T Certified Supplier matches the number of fused amps of DC power capacity requested by
CLEC on CLEC’s Initial Application and all Subsequent Applications. W AT&T determines that
CLEC's AT&T Certified Supplier has installed more DC capacity than CLEC requested on its Initial
Application and all Subsequent Applications, AT&T shall notify CLEC in writing of such discrepancy
and shall assess CLEC for the additional DC power fuse/circuit capacity from the Space
Acceptance Date or Space Ready Date, whichever is applicable pursuant to Section 8.3.1 above,
for the most recent Initial Applicalion or Subsequent Application, submitied for such collocation
arrangement, AT&T shall also revise CLEC's recurring DC power charges, on a going-forward
basis, to reflect the higher number of fused amps of power capacity available for the collocation
arvangement.

Nonrecurring Charges.  Unless specified otherwise herein, AT&T shall assess nonrecurring
charges, including all application fees, within thirty (30} days of the date that AT&T provides an
Application Response to CLEC or on CLEC's next scheduled monthly billing statement, if CLEC's
current monih's billing cycle has already closed. Nonrecurring charges associated with the
processing of the Firm Order for collocation space preparation (Firm Order Processing Fee} shall
be billed by AT&T within thirty (30) days of AT&T's confirmation of CLEC's BFFO or on CLEC's
next scheduled monthly billing statement.

In some cases, Commissions have ordered AT&T to separate ils disconnect costs and its
installation costs into two separate nonrecurring charges. Accerdingly, unfess otherwise noted in
this Agreement, the Commission ordered disconnect charges will be applied at the time the
disconnect activity is performed by AT&T, regardless of whether or not a disconnect order is issued
by CLEC. Disconnect charges are set forth in the Pricing Schedule of this Appendix.

Central Office Space Preparation. Space preparation fees consist of a nonrecurring charge for
Firm Order Processing and monthly recurring charges for Central Office Modifications and
Common Systems Medifications. For all states except Florida, CLEC shall remit the payment of
the nonrecurring Firm Crder Procassing Fee coincident with the submission of CLEC's BFFQ. In
Florida, the nonrecurring Firm Order Processing Fee will be bitled by AT&T, pursuant o Section
8.4 above. The monthly recurring charge for Central Office Modifications will be assessed per
arrangement, per square foot, for both caged and cageless physical Coliocation Space. The
monthly recurring charge for Common Systems Medifications will be assessed per arrangement,
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per square foot for cageless physical Collocation Space and on a per cage basis for caged
physical Collocation Space. These charges recover the costs associated with preparing the
Coliocation Space, which includes, but is not limited to, the following items: a survey, engineering
of the Collocation Space, and design and modification costs for network, building and support
syslems.

Central Office Floor Space. The Floor Space Charge includes reasonable charges for lighting,
HVAC, and other allocated expenses associated with maintenance of the AT&T Premises:
however, this charge does not include any expenses associated with AC or DC power supplied to
CLEC's Collocation Space for the operalion of CLEC's equipment. For caged physical Coflocation
Space, CLEC shall pay floor space charges based upon the number of square feet enclosed, The
minimum size for caged Collocation Space s fifty (50} square feet. Additional caged Coliocation
Space may be requested in increments of fifty {50) square feel. For cageless Collocation Space,
CLEC shall pay floor space charges based upon the following floor space calculation: [(depth of the
equipment lineup in which the rack is placed) + (0.5 x maintenance aisle depth} + (0.5 x wiring aisle
deplhj}] x {width of rack and spacers). For purposes of this calculation. the depth of the equipment
lineup shall consider the footprint of equipment racks plus any equipment overhang. AT&T will
assign cageless Collocation Space in conventional equipment rack lineups where feasible. In the
event CLEC's collocated equipment requires special cable racking, an isolated ground plane, or
any other considerations and ireatment which prevents placement within conventional equipment
rack lineups, CLEC shall be required to request an amount of floor space sufficient to
accommodale the total equipment arrangement.

Remote Site Bay Space. In a Remote Site, the bay space charge recovers the cosls associated
with air conditioning, ventitation and other allocated expenses for the maintenance of the Remole
Site Location. and includes the amperage necessary to power CLEC's equipment. CLEC shall
remit bay space charges based upon the number of bays requested. AT&T will assign Remole
Site Collocation Space in conventional Remote Site bay hineups where feasible.

Power

it a Central Office AT&T shalt make available -48Y DC power for CLEC's Collocation Space at an
AT&T BDFB. When obtaining DC power from an AT&T BDFB, CLEC's fuses and power cables
{for the A & B feeds) must be engineered (sized), and installed by CLEC's AT&T Certified Supplier,
in accordance with the number of fused amps of DC power requested by CLEC on CLEC's initial
Application and any Subsequent Applications. CLEC is also responsible for contracting with an
AT&T Certified Supplier to run the power distribution feeder cable from the AT&T BDFB {o the
equipment in CLEC's Collocation Space. The AT&T Certified Supplier contracted by CLEC must
provide AT&T with a copy of the engineering power specifications prior to the day on which CLEC's
equipment becomes operational (hereinafter "Commencement Date™). AT&T will provide the
common power feeder cable suppor structure between the AT&T BOFB and CLEC's Collocation
Space. CLEC shall contract with an AT&T Cerlified Supplier who shall be responsible for
performing those power provisioning activities required 1o enable CLEC’s equipment to become
operational, which may include, but are not limited to, the installation, removal or replacement of
the following: dedicaled power cable support structure within CLEC's Collocation Space, power
cable feeds and terminations of the power cabling. CLEC and CLEC's AT&T Cerlified Supplier
shall comply with all applicable NEC, AT&T TR 73503, Telcordia and ANSI Standards that address
power cabling, installation and maintenance,

At a Remote Site, AT&T shall make available -48V DC power for CLEC's Remote Collocation
Space at a BDEB within the Remote Site Location. The charge for power shall be assessed as
part of the recurring charge for bay space, as referenced in Section 8.8 above. If the power
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requirements for CLEC's equipment exceed the capacily available, then such additional power
requirements shall be assessed on an individual case basis.

In Forida Central Offices only, subject to technical feasibility, commercial avaitability and safety
limitations, AT&T will permit CLEC to request DC power in five (5) amp increments from five (5)
amps up {o one hundred (100) amps from the AT&T BOFB. However, in accordance with industry
standard fuse sizing, CLEC may request that AT&T provision DC power of seventy (70) amps or
greater directly from AT&T's main power board. The industry standard fuse size {which is a circuit
breaker on the main power board) available at an AT&T main power board in all AT&T Premises is
a two hundred twenty-five (225} amp circuit breaker.

AT&T will revise CLEC's Central Cffice recuming power charges, in accordance with Section 8.3
above, to reflect a power upgrade when CLEC submits a Subsequent Application requesting an
increase in the number of fused amps it is currently receiving from AT&T for its Collocation Space.
If CLEC’s existing fuses and power cables (for the A&B power feed) are not sufficient to support
the additional number of fused amps requested, CLEC's AT&T Certified Supplier shall perform
whatever aclivilies are necessary, which may include the instaliation of newladditional fuses or
power cables, to comply with the appropriale NEC, AT&T TR 73503, Telcordia and ANSI
Standards, as well as ihe requirements noted in Sections 8.9.1 and 8.9.1.1 above. CLEC's AT&T
Certitied Supplier shafl provide notification to AT&T when these activities have been compleled.

AT&T will revise CLEC's Central Office recurring power charges, in accordance with Section 8.3
above, to reflect a power reduction upon AT&T's receipt of the Power Reduction Form from CLEC,
certifying the completion of the power reduclion work. including the removal of any associated
power cabling by CLEC's AT&T Certified Supplier. Notwithstanding the foregoing, if CLEC's AT&T
Certified Supplier has not removed or, at AT&T's discretion. cut the power cabling within thirty {30)
days, the power reduction will not become effective until 1he cabling is removed or, at AT&T's
discretion, cut by CLEC's AT&T Cerlified Supplier and CLEC shall pay for the amount of power that
had been requested prior to the power reduction request for the period up to the date the power
cabling is actually removed.

H CLEC requests an increase or a reduction in the amount of power that AT&T is currently
providing in a Central Office, CLEC must submit a Subseguent Application. in all states other than
Florida and Tennessee if no modification to the Collocation Space is requested other than the
increase or reduction in power, the Simple Augmenit fee will apply. In Florida and Tennessee the
Power Reconfiguration Only Application Fee as set forth in the Pricing Schedule wilt apply. i
modifications are requested in addition to the increase or reduction of power, the Subsequent
Application Fee will apply. AT&T wilf bill this nonrecurring fee on the date that AT&T provides an
Application Response to CLEC's Subsequent Application.

In Central Offices in Alabama and Louisiana, if CLEC has existing power configurations currently
served from the AT&T main power board and requests that its power be reconfigured to connect to
an AT&T BODFB, in a specific AT&T Premises, CLEC must submit a Subsequent Application to
AT&T. AT&T will pravide a response to such application within seven (7) days and no Simple
Augment Application Fee will be assessed by AT&T for this cne time only power reconfiguration to
an AT&T BDFB. For any power reconfigurations thereafter, CLEC will submit a Subsequent
Application and the appropriate Simpte Augment Application Fee will apply.

If CLEC elects to install its own DC Power Plant, AT&T shall provide AC power to feed CLEC's DC
Power Plant. Charges for AC power will be assessed on a per breaker ampere, per month basis,
pursuant to the rates specified in the Pricing Schedule. The AC power rates include recavery for
the provision of commercial and standby AC power. When obtaining power from an AT&T service
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panel, protection devices and power cables must be engineered (sized) and installed by CLEC's
AT&T Certified Supplier, with the exception that AT&T shall engineer and install protection devices
and power cables for Adjacent Collocation. CLEC's AT&T Certified Supplier must provide a copy
of the engineering power specifications prior to the Commencement Dale. AC power voltage and
phase ratings shall be determined on a per location basis. At CLEC's option, CLEC may arrange
for AC power in an adjacent collocation arrangement from a retail provider of elecirical power.

CLEC shall contract with an AT&T Certified Supplier to perform the installation and removal of
dedicated power cable support structure within CLEC's arrangement and ierminations of cable
within the Collocation Space.

Fused Amp Power. In all states, except as otherwise set forth in this Agreement, AT&T shall make
available -48V DC power on a per fused amp, per month basis, pursuanl to the folfowing:

For power provisioned from a BDFB, The number of fused amps requested by CLEC on
its collocation application for power ihat is being provisioned from an AT&T BDFB will be
multiplied by the DC power fused amp rate set forth in the Pricing Schedule. A minimum
of ten (10) fused amps is required.

For existing power configurations that are provisioned from AT&T's main power board.
The number of fused amps made available at the main power board, in increments of two
hundred and twenty-five (225) amps/main power board circuit, will be multiplied by the DC
power fused amp rate set forth in the Pricing Schedule.

Florida Power Usage Option

In Central Offices in Florida only, CLEC may request that -48 DC power provisioned by AT&T to
CLEC’s Collocation Space be assessed per amp, per month based upon amps used, pursuant to
the rates set forth in the Pricing Schedule. Monthly recurring power charges will be assessed on
the Space Acceptance Date or Space Ready Date, whichever is appropriate, pursuant to Section
8.3 above. if CLEC desires 1o conver! existing physical collocation arrangements to the Florida
Power Usage Option (hereinafter "FL Option™), then the monthly recurring power charges that are
applicable te the FL Option, contained in the Pricing Schedule, will be assessed on the Space
Ready Date associated with the Subsequent Application submitted by CLEC to convert an existing
collocation arrangement to the FL Option. The monthly recurring charges for DC power, under the
FL Option, shall be calculated and applied based on the amount of power CLEC reguests that it be
allowed io draw at a given time 1o a specific physical collacation arrangement in a particular AT&T
Premises on CLEC's Initial Application or Subsequent Application. AT&T shall allow CLEC at
CLEC's option, to order a power feed thal is capable of delivering a higher DC power level but 1o
fuse this power feed so as to allow a power level less than the feed's maximum to be drawn by
CLEC. AT&T is not required to build its central office power infrastruclure to meet CLEC's
forecasted DC power demand. CLEC must specify on its Initial or Subsequent Application the
power level it wishes to be able fo draw from AT&T's power plant for each existing collocation
arrangement CLEC converts to the FL Option or for any new collocation arrangements CLEC
establishes under the FL Option.

AT&T, at any time and at ils own expense, shall have the right o verify the accuracy of CLEC's
power usage under the FL Option for a specific collocation arrangement in a parlicular AT&T
Premises, based on a meler reading(s) taken by AT&T of the amount of power being consumed by
CLEC's collocation arrangement. AT&T may perform its own meter reading(s} via any method it
chooses, such as, but not fimited to, a clamp-on ammeter. If the meter reading(s} varies by more
than ten percent (10%) or five {5} amps from the power usage that has been requested by CLEC
for the collocation arrangement, under the FL Option, the Parties agree to work cooperatively {o




8993

8.9.10

891

8.9.111

89112

8.9.11.3

8.9.11.4

89.115

APPENDIX - COLLOCATION/AT&T FLORIDA
PAGE 30 OF 43

DIGITALIPVOICE, INC.

081709

reconcile such discrepancy and establish the appropriate usage figure in a reascnable and
expeditious manner. if the Parlies substantiate AT&T's reading, then AT&T shall adjust CLEC's
billing to reflect AT&T's power reading beginning with the first day of the month immediately
following the date of the last metered reading taken by AT&T.

AT&T shall assess CLEC a monthly recurring charge for DC power under the FL Option, as set
forth in the Pricing Schedule. CLEC shall notify AT&T of any change in its DC power usage by
submitling a Subsequent Application, which reflects the new DC power level desired by CLEC.
The requested change in DC power usage will be reflected in CLEC's next scheduled monthly
billing cycle.

Tennessee Caged Collocation Power Usage Metering Option. In Central Offices in Tennessee
only, CLEC may request that DC power provisioned by AT&T to CLEC's caged Collocation Space
be assessed pursuant to the orders entered by the Tennessee Regulatory Authority in Dockets 97-
01262, 98-00430, and 00-00544 for Collocation for Tennessee. By electing the TRA Option, CLEC
accepts the TRA rates, terms and conditions of Exhibit C in their enlirety in conjunction with the
other terms and conditions of Appendix Collocation.

Georgia Caged Collocation Power Usage Metering Option. - tn Georgia, CLEC may reguest that
DC power provisioned by AT&T to CLEC’s Collocation Space be assessed pursuant to Georgia
Public Service Commission Crder Docket No. 14361-U {"Order”). AT&T will assess CLEC for -48V
DC power using the actual number of load Amps measured. The power circuils may be fed from
either an AT&T BDFB or CLEC's BDFB. These recurring power charges will be assessed by AT&T
on the Space Acceptance Date or Space Ready Date, whichever is appropriate, pursuant to
Section 8.3.

Upon CLEC's election of the power metering option CLEC will convert existing caged collecation
arrangemerts to the power metering rate structure. The recurring power charges that are
confained the Pricing Schedule of this Appendix will be assessed on the Space Ready Date
associated with the Subsequent Application submitted by CLEC tfo convert an existing caged
collocation arrangement to the metered power rates.

Pursuant to the Order, CLEC shall provide a Fluke Model 189 AC/DC multimeter and Fiuke Model
i410 clamp-on ammeter probe for each central office where they have requested melered power.
One copy of the FlukeView software must also be provided for each Fluke 189 multimeter, and
each copy must comply with Fluke copyrights.

CLEC may, at ifs sole cost and expense, install its own meters on its BDFB(s) located in its own
caged Collocation Space(s) and notify AT&T of the option of using such meters for the purposes of
measuring CLEC's aclual power usage. in such case, AT&T, or iis AT&T Cedified Supptier, wilt
have the option of reading and recording the actual power usage from either the meter installed on
CLEC's own BDFB(s) or via the aforementicned Fluke 189 multimeter equipped with a Fluke i410
clamp-on ammeter probe.

AT&T, at its sole option and at its own cost, may choose to purchase. install, and use its own
ammeter measurement device. The usage reading for the option elected by AT&T shall be used
for purposes of calculating the DC power usage billing.

AT&T, or its AT&T Certified Supplier, will perform all metering activities, to measure the actual
power usage being drawn by CLEC's collocation equipment on both the A and B power feeds. The
charge will be the sum of both the A and B power feeds and will be based upon either an
instantaneous reading or busy hour average current reading, depending on the capabilities of the
ammeter measurement device.
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i AT&T, or its ATAT Certified Supplier, requires access to CLEC's caged Collocation Space(s) for
purposes of measuring the power usage, AT&T or its AT&T Cerlified Supplier shall provide CLEC
with a minimum of forty-eight (48) hours {two business days) notice that access is required. CLEC
shall respond to such request for access within twenty-four (24) hours for the purpose of
establishing the date and time of access to CLEC's caged Collocation Space(s). Once the date
and time of access to CLEC's caged Collocation Space(s) has been agreed upon, CLEC and
ATET, or its AT&T Certified Supplier, shall adhere to the agreed upon date and time, or provide a
minimum of three {3) hours notice to the other Parly if the original appointmeni(s} will be missed or
must be canceled and rescheduled. Once a mutually agreed upen date and time are established
and CLEC does not provide minimum of three (3) hours notice, AT&T's Centified Supplier will only
remain at the site for thidy (30} minules. After thirly (30) minutes the appoiniment will be
considered missed by CLEC.

if CLEC fails to provide access to its caged Collocation Space(s) or fails 10 provide AT&T, or its
ATAT Certified Supplier, with sufficient notification of the missed appointment(s), as noted above,
then CLEC shalil pay the nonrecurring “Additional Meter Reading Trip Charge”, as set forth in the
Pricing Schedule of this Appendix, for each additional meter reading trip that must be rescheduled
to measure CLEC's power usage for such caged Collocation Space(s). CLEC and the AT&T
Certified Supplier may jointly agree to less stingent notification requirements to address, for
example, any service interruption or restoration of service situations, on a locaiion-by-location
basis.

For each new caged collocation arrangement, CLEC shall indicate on CLEC's Initial Application
that they are electing to have melered power. For each location that CLEC wishes to convert to
metered power CLEC will submit @ Subsequent Application and agrees to include in the Comments
section of the Subsequent Application the following comment:

This Subsequent Application is CLEC's certification that CLEC is opting to converl this caged
collocation arrangement to metered power and will permit AT&T, or the AT&T Cerlified Supplier, to
measure its actual power usage on afl power feeds.

AT&T will bill CLEC a Simple Augment Application Fee, as set forth in the Pricing Schedule of this
Appendix, on the date that AT&T provides an Application Response lo each Subsequent
Application submitted by CLEC converting its caged collocation arrangements to the melered
power rates. AT&T shall then arrange for the measurement of CLEC's actual power usage an
each power feed {each A and B power feed) once each gquarter at each of CLEC's caged
collecation arrangements for which CLEC has submitted an Initial or Subsequent Application
elecling metered power.

Based upon the actual power usage measurement taken by AT&T or the AT&T Certified Supplier,
AT&T shall assess CLEC for power usage for the following guarter based upon CLEC's actual
metered usage for each power feed (both the A and B power feeds} or a minimum of ten (10) amps
of —48Y DC power usage for the sum of the A and B feeds for each power cable, whichever is
grealer. Such usage shall then be multiplied by the rate for Load Amps either with an AT&T BDFB
or with CLEC BDFB as set forth in the Pricing Schedule, to determine the appropriate monthly
recurring power usage charge that will be billed to CLEC for the following three (3) months or until
the next power usage measurement is taken, whichever is later.

Either Party, within fifteen (15) days of notice of the usage measurement established by the
scheduled meter reading, may challenge the accuracy of that reading by requesting a new reading.
If CLEC requests that an unscheduled (prior to the next scheduled quartery power reading date)
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power usage reading be taken, then CLEC will be responsible for paying the “Additional Meter
Reading Trip Charge” contained in the Pricing Schedule. If AT&T requests a power usage reading
be taken in this instance, then CLEC will not be charged the “Additional Meter Reading Trip
Charge” for the unscheduled meter reading. If the readings vary by more than ten (10) % or five
(5) Amps, whichever is greater, the Parties shall work cooperatively to reconcile such
discrepancies and establish the appropriate usage figure in a reasonable and expeditious manner.
If the readings do notf vary outside these ranges, the initial reading will be used to calculate
CLEC’sAC usage charge for the next three (3) months.

ATE&T, at any time and at its own expense, shall have the right to verify the accuracy of CLEC's
BDFB meter by perferming its own meter reading via an alternate method, such as, but not fimited
to, an ammeter. 1f the meler readings vary by more than ten (10} % or five (5) Amps, whichever is
greater, the Parties agree to perform a joint invesligation. If CLEC's BDFB meter is found to be in
error, then CLEC agrees to recalibrate, repair, or replace its meter as required. The Paries
recognize that the meter readings discussed in this Appendix are instanlaneous readings that can
experience minar fluctuations due to usage traffic, voltage fluctuations, and calibration of the
meters themselves. The readings must vary by more than ten (10) % or five (5) Amps, whichever
is greater, before any recalibration, repair, or replacement will be required. If the AT&T reading is
substantiated, AT&T shall adjust CLEC's billing retroactive to the beginning of the quarter for which
the last meter reading was taken.

When CLEC submils the appropriate Initial or Subsequent Application for a specific caged
collocation arrangement in a particular AT&T Premises, AT&T will provide the associated
Application Response pursuant to Section 6 above. It will then be the responsibility of CLEC to
submit a BFFO. After AT&T receives the BFFO from CLEC, the Initial or Subsequent Application
will be compleled by AT&T wilhin the provisioning intervals contained in Section 7 above and
CLEC will be notified of the Space Ready Date or when the appropriate record and database
changes have been made by AT&T to reflect CLEC's conversion to the metered power rates
{which will be considered the “Space Ready Dale” for purposes of a Subseguent Application
submitted to convert a specific caged collocation arrangement in a particular AT&T Premises to the
melered power rates).

AT&T will not permit CLEC to elect an earlier Space Acceplance Date than the Space Ready Date
for any request submilled via a Subsequerl Application for an existing caged collocation
arrangement. When a Subsequent Application 1s used to elect metered power and there are no
other changes requested, bilfing for the recurring charges associated with metered power will begin
upon the Space Ready Date. if CLEC occupies the space prior to the Space Ready Date, for Initial
Application reguesis only, the date CLEC occupies the space will be deemed the new Space
Acceptance Date and billing for metered power will begin on that date. When CLEC moves to
metered power the number of fused amps of DC Power requested by CLEC on its Initial or
Subsequent Application will be used for calculating the number of amps o be billed until such time
as AT&T or its AT&T Certifted Supplier can perform, under the currently existing quarterly meter
reading schedule, a reading of CLEC’s power usage for the requested caged Collocation Space.
As soon as this reading has been taken, AT&T will adjust CLEC's billing accordingly 1o reflect the
actual metered usage back to the Space Acceptance Date. AT&T will also use this reading for
biling purposes until the next quartetly meter reading is performed by AT&T or its AT&T Certified
Supplier.

CLEC agrees to submit a Subseguent Application to notify AT&T when CLEC has removed or
installed telecommunications equipment in CLEC's physical Collocation Space to ensure that
CLEC's existing fused DC power capacity is sufficiently engineered to accommodate the power
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requirements associated with the installation of additional equipment in CLEC's Collocation Space.
An associated change in power usage will be reflected in the next quarterly power measurement
billing cycle.

ATET will bill CLEC a monthly recurring charge per caged Collocation Space for each arrangement
that CLEC has converled to metered power or for new caged Collocation Spaces under the
election of metered power. This "Meter Reading” monthly recuring rate element will be assessed
per circuit for each circuit read by AT&T or its AT&T Certified Supplier, at the rates set forth in the
Pricing Schedule.

in Alabama and Louisiana, CLEC has the option to purchase power directly from an electric utility
company. Under such option, CLEC is responsible for contracting with the electric utility company
for its own power feed and meter and is financially responsible for purchasing all equipment
necessary to accomplish the arrangement, including inverlers, batieries, power boards, bus bars,
BDFBs, backup power supplies and cabling. The actual work lo install this arrangement must be
performed by an AT&T Cerlified Supplier hired by CLEC. CLEC's AT&T Cerlified Supplier must
comply with all applicable safety codes, including the NEC and Naticnal Electic Safely Code
(NESC) standards, in the installation of this power arrangement. ! CLEC currently has power
supplied by AT&T, CLEC may request fo change its Collocation Space to obtain power from an
electric utility company by submitting a Subsequent Application. AT&T will waive the application
fee for this Subsequent Application if no other changes are requested therein. Any floor space,
cable racking, elc., utilized by CLEC in provisioning said power wili be billed by AT&T on an ICB
basis.

In South Carolina, CLEC has the option to purchase power directly from an electric utility company
where technically feasible and where space is available in a requested AT&T Premises. Under
such option, CLEC is responsible for contracting with the electric utility company for its own power
feed and meter, and is financially tesponsible for purchasing alt equipment necessary to
accomplish the conversion of the commerciat AC power to DC power, including inverters, batteries,
power boards, bus bars, BOFBs, backup power supplies and power cabling. The actual work o
install this arrangement must be performed by an AT&T Certified Supplier hired by CLEC. CLEC's
AT&T Certified Supphier must comply with all applicable national, regicnal, state and local safety,
electrical, fire and building codes. including the NESC standards, in the installing of this power
arrangement, just as AT&T is required to comply with these codes. CLEC must submit an
application to AT&T for the appropriate amount of Collocation Space that CLEC requires in order 1o
install this type of power arrangement. AT&T will evaluate the request and determine if the
appropriate amount of space is available wihin the AT&T Premises for the installation of CLEC's
power equipment and facilities. This type of power arrangement must be located in an appropriate
area in the AT&T Premises that has been properly conditioned for the instaltation of power
equipment and conforms to the applicable national, regionat, state and local safety, electrical, fire
and buiiding codes. AT&T shall waive the application fee or any other nonrecurring charge that
would otherwise be due from a CLEC that decides to reconfigure an existing collocation power
arrangement so as to purchase power directly from an electric ulility company as provided herein.
CLEC shalt be responsible for the recurring charges associated with the additional space needed
in the AT&T Premises for this type of power arrangement, including space required to place
associated powerelated equipment and faclities {i.e., balleries, generator, fuse panel, power
meter, etc.). If there is no space avallable for this type of power arrangement in the requested
AT&T Premises, AT&T may seek a waiver of these requirements from the Commission for the
AT&T Premises requested. CLEC would have the option to order its power needs directly from
ATAT.
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Central Office Cable Instaliation. Cable Installation fees will be assessed on a per entrance cable
basis. This nonrecurring charge will be billed by AT&T upon receipt of CLEC's BFFC. Charges for
cable racking, cable support structure and entrance fiber structure are recurring fees and will also
be assessed according to the rates set forth in the Pricing Schedufe.

Cenlral Office Cable Records. Cable Records charges apply for work activities required to build or
remave existing cable records assigned fo CLEC in AT&T's database systems. The VG/DSO per
cable record charge is for a maximum of thirty-six hundred {3,600) records per request. The fiber
cable record charge is for a maximum of ninety-nine (99) records per request. Cable Record fees
will be assessed as a nonrecurring charge, upon receipt of CLEC's BFFQ, in all AT&T states,
except Louisiana. In Louisiana, Cable Record fees will be assessed on a monthly recurring charge
basis, upon receipt of CLEC's BFFQ. All charges will be assessed the rates set forth in the Pricing
Schedule.

Security Escort. Afier CLEC has used its one (1) accompanied site visil, pursuant to Section
5121 above, and prior to CLEC's completion of the AT&T Security Training reguirements,
contained in Section 12 below, a security escort will be required when CLEC's employees,
approved ageni, supplier, or Guest(s) desire access to ithe entrance manhole or an AT&T
Premises. The rates for securily escort service are assessed pursuant to the fee schedule
contained in the Prcing Schedule, beginning with the scheduled escort time agreed to by the
Parties. AT&T will wait for one-half (1/2) hour afler the scheduled escort time to provide such
requested escort service and CLEC shall pay for such half-hour charges in the event CLEC's
employees, approved agent, supplier or Guesi{(s) fails to show up for the scheduled escort
appoiniment.

Other. ¥ no collocation rate element and associated rate is identified in the Pricing Schedule, the
Parties, upon request by either Party, will negotiate the rate for the specific collocation service or
function identified in this Appendix.

Insurance

CLEC shall, al its sole cost and expense, procure, maintain, and keep in force insurance as
specified in this Section and underwritien by insurance companies licensed to do business in the
states applicable under this Agreement and having a Best's Insurance Rating of A.

CLEC shall maintain the following specific coverage:

Commercial General Liability coverage in the amount of ten million dollars ($10,000,000) or a
combination of Commercial General Liability and ExcessfUmbrella coverage fotaling not less than
ten million dollars ($10,000,000). AT&T shall be named as an Additional Insured on the
Commercial General Liability policy as specified herein.

Statutory Workers Compensation coverage and Employers Liability coverage in the amount of one
hundred thousand dollars {$100,000) each accident, one hundred thousand dollars ($100,000)
each employee by disease, and five hundred thousand dollars {$500,000) policy limil by disease.

All Risk Property coverage on a full replacement cost basis insuring all of CLEC's real and
personal property situated on or within an AT&T Premises.

CLEC may elect 1o purchase business inlerruption and contingent business interruption insurance,
having been advised that AT&T assumes no liability for loss of profit or revenues should an
interruplion of service occur.
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The limits set forth in Seclion 9.2 above may be increased by AT&T from time to time during the
term of this Agreement, upon thirty (30) days notice to CLEC, to at Jeast such minimum limits as
shall then be custemary with respect to comparable accupancy of AT&T struciures.

All policies purchased by CLEC shall be deemed to be primary and nol contrbuting to or in excess
of any similar coverage purchased by AT&T. All insurance must be in effect on or before the date
equipment is delivered to AT&T's Premises and shali remain in effect for the term of this
Agreement or until all of CLEC's property has been removed from AT&T's Premises, whichever
period is longer. If CLEC fails to maintain required coverage, AT&T may pay the premiums
thereon and seek reimbursement of same from CLEC.

CLEC shalt submit certificates of insurance reflecling the coverage required pursuant to this
Section within a minimum of ten {10) business days prior to the commencement of any work in the
Collocation Space. Faillure to meet this interval may result in conslruction and equipment
installation delays. CLEC shalt arrange for AT&T to receive thirty (30) business days’ advance
notice of cancellation or non-renewal from CLEC's insurance company. CLEC shall forward a
certificate of insurance and notice of cancellation/non-renewal to AT&T at the following address:

AT&T Southeast
Collocation Service Center
600 North 19* Street

22nd Floor

Birmingham, AL 35203

CLEC must conform to recommendations made by AT&T's fire insurance company to the extent
AT&T has agreed to, or shall hereafter agree to, stich recommendalions.

Self Insurance, If CLEC's net worth exceeds five hundred million doltars ($500,000,000), CLEC
may elect lo request self-insurance staius in lieu of obtaiing any of the insurance required in
Section 9.2 above. CLEC shall provide audited financial statements to AT&T thirty (30) days prior
to the commencement of any work in the Collocation Space. AT&T shall then review such audited
financial statements and respond in writing to CLEC in the event thal self-insurance status is not
granted to CLEC. if AT&T approves CLEC for self-insurance, CLEC shall annually fumish 1o
AT&T, and keep current, evidence of such net worth that is attested to by one of CLEC's corporate
officers. The abflity to sell-insure shall continue so long as CLEC meets alt of the requirements of
this Section. It CLEC subseguently no longer satisfies the requirements of this Section, CLEC s
required to purchase insurance as indicated by Section 9.2 above.

The net worth requirements set forth in Section 9.7 above may be increased by AT&T from time to
time during the term of this Agreement upon thirty {30) days’ notice lo CLEC to at least such
minimum limits as shall then be customary with respect to comparable occupancy of an AT&T
Premises.

Failure 1o comply with the provisions of this Section will be deemed a maternial breach of this
Appendix.

Mechanics Lien

If any mechanics lien or other liens are filed against property of either Party (AT&T or CLEC), or
any improvement thereon by reason of or arising out of any labor or materials furnished or alleged
to have been furnished or to be furnished to or for the other Party or by reason of any changes, or
additions to said property made at the request or under the direction of the other Party. the other
Party directing or requesting those changes shall, within thirty (30) business days afler receipt of
written notice from the Party against whose property said lien has been filed, either pay such lien or
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cause the same to be bonded off the affected property in the manner provided by law. The Party
causing said lien to be placed against the property of the other shall also defend at its sole cost
and expense, on behalf of the other, any action, suit or proceeding which may be brought for the
enforcement of such liens and shall pay any damage and discharge any judgment entered thereon.

inspections

AT&T may conduct an inspection of CLEC's equipment and facilities in CLEC's Collocation
Space(s) prior to the activation of facilities and/or services between CLEC's equipment and
equipment of AT&T. AT&T may conduct an inspection if CLEC adds equipment and may
otherwise conduct routine inspections al reascnable intervals mutually agreed upon by the Parlies.
ATE&T shall provide CLEC with a minimum of forty-eight {48) hours or two (2) business days,
whichever is greater, advance notice of all such inspections. Al costs of such inspections shall be
borne by AT&T.

Security and Safety Requirements

Unless otherwise specified, CLEC will be required, at its own expense, to conduct a statewide
investigation of criminal history records for each CLEC employee hired in the past five (5} years
being considered for work on an AT&T Premises, for the states/counties where the CLEC
employee has worked and lived for the past five (5) years. Where state law does not permit
statewide collection or reporting, an investigation of the applicable counties is acceptable. CLEC
shall not be required to perform this investigation if an affiliated company of CLEC has performed
an invesligation of the CLEC employee seeking access, if such investigation meets the criteria set
forth above. This requirement will not apply if CLEC has perormed a pre-employment statewide
investigation of criminal history records of the CLEC employee for the states/counties where the
CLEC employee has worked and lived for the past five (5) years or, where state law does nol
permit a statewide investigation, an investigation of the applicable counties.

CLEC will be required to administer to its personnel assigned to the AT&T Premises security
training either provided by AT&T, or meeting criteria defined by AT&T at AT&T's Wholesale —
Southeast Web site, hitp:/fwholesale.att.com/reference_library/guides.

CLEC shall provide its employees and agents with picture identification, which must be worn and
visible at ali times while in CLEC's Collocation Space or other areas in or around the AT&T
Premises. The photo identification card shall bear, al 2 minimum, the employee's name and photo
and CLEC's name. AT&T reserves the right to remove from an AT&T Premises any employee of
CLEC not pessessing identification issued by CLEC or who has violated any of AT&T's policies as
outtined in the CLEC Security Training documents. CLEC shall hold AT&T harmless for any
damages resulting from such removal of CLEC's personnel from an AT&T Premises. CLEC shall
be solely respensible for ensuring that any Guest(s) of CLEC is in compliance with all subsections
of this Section,

CLEC shall not assign to the AT&T Premises any personngl with records of felony criminal
convictions, CLEC shall not assign io the AT&T Premises any personnel with records of
misdemeanor convictions, except for misdemeanor traffic violations, without advising AT&T of the
nature and gravity of the offense(s). AT&T reserves the right 1o refuse building access to any of
CLEC's personnel who have been identified to have misdemeanor criminal convictions.
Notwithstanding ihe foregoing, in the event CLEC chooses not to advise AT&T of the nature and
gravity of any misdemeanor conviction, CLEC may, in the alternative, certify to AT&T that it shall
not assign fo the AT&T Premises any personnel with records of misdemeanor cenvictions (other
than misdemeanor traffic violations).
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CLEC shall not knowingly assign to the AT&T Premises any individual who was a former employee
of AT&T and whose employment with AT&T was terminated for a criminal offense, whether or not
AT&T sought prosecution of the individuat for the criminal offense,

CLEC shall not knowingly assign to the AT&T Premises any individual who was a former supplier
of AT&T and whose access to an AT&T Premises was revoked due to the commission of a criminal
offense, whether or not AT&T sought prosecution of the individual for the criminal offense.

For each CLEC employee or agent hired by CLEC within the last five (5) years, who requires
access to an AT&T Premises to perform work in CLEC Collocation Space(s), CLEC shall furnish
AT8T certification that the aforementioned background check and security training were
completed. This certification must be provided to and approved by AT&T before an employee or
agent will be granted such access to an AT&T Premises. The certification will contain a statement
that no felony convictions were found and certify that the employee completed the security training.
If the employee’s criminal history includes misdemeanor convictions, CLEC will disclose the nature
of the convictions to AT&T at that lime. In the alternative, CLEC may cerlify to AT&T that it shall
not assign {o the AT&T Premises any personnel wilh records of misdemeanor convictions, other
than misdemeancor traffic violations.

For all other CLEC employees requiring access fo an AT&T Premises pursuant to this Appendix,
CLEC shalf furnish AT&T, prior to an employee gaining such access, a certification that the
employee is not subject to the requirements of Section 12.5 above and that securily training was
completed by the emplcyee.

At AT&T's request, CLEC shall promptly remove from the AT&T Premises any employee of CLEC
that AT&T does not wish to grant access to an AT&T Premises: 1) pursuant to any investigation
conducted by AT&T, or 2} prior to the initiation of an investigation if an employee of CLEC is found
tnterfering with the property or persannel of AT&T or another collocated telecommunications
carrier, provided that an investigation shall be promptly commenced by AT&T.

Security Violations. AT&T reserves the right to interview CLEC's employees, agents, suppliers, or
Guesls in the evenl of wrongdoing in or around an AT&T Premises or involving AT&T's or another
collocated telecommunications carrier's property or personnel, provided that AT&T shall provide
reasonable notice to CLEC's Security representative of such interview. CLEC and its employees,
agents, suppliers, or Guests shall reasonably cooperate with AT&T's investigation inlo allegations
of wrongdoing or criminal conduct committed by, witnessed by, or involving CLEC’s employees,
agents, suppliers, or Guests. Additionally, AT&T reserves the right to bill CLEC for all reasonable
costs associated with investigations involving its employees, agents, suppliers, or Guests if it is
established and mulually agreed in good faith that CLEC's employees, agents, suppliers, or Guests
are responsible for the alleged act(s). AT&T shall bill CLEC for AT&T property, which is stolen or
damaged, where an investigation determines the culpability of CLEC's employees, agents,
suppliers, or Guests and where CLEC agrees, in good faith, with the results of such investigation.
CLEC shall nolify AT&T in wiiting immediately in the evenl that CLEC discavers one of its
employees, agents, suppliers, or Guests already working on the AT&T Premises is a possible
security risk.  Upon request of the other Party, the Party who is the employer shall discipline
consistent with its employment practices, up to and including removal from AT&T's Premises, any
employee found 1o have viclated the security and safety requirements of this Section. CLEC shall
hold AT&T harmless for any damages resulling from such removal of CLEC’s personnel from an
AT&T Premises.

Use of Supplies. Unauthorized use of equipment, supplies or other properly by either Party,
whether or nol used routinely to provide telephone service will be strictly prohibited and handled
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appropriately. Costs associated with such unauthorized use may be charged to the offending
Party, as may be all associated investigative costs.

Use of Official Lines. Except for non-toll calls necessary in the performance of their work, neither
Party shall use the telephone(s) of the other Party on AT&T’s Premises. Charges for unauthorized
telephone calls may be charged to the offending Parly, as may be all associated invesligative
costs.

Accountability. Full compliance with the Security requirements of this Section shall in no way limit
the accountability of either Party to the other for the improper actions of ils employees, agents,
suppliers, or Guests,

Destruction of Collocation Space

In the event a Collocation Space is wholly or partially damaged by fire, windstorm, hurricane,
tornado, flood or by similar ferce majeure circumstances to such an extent as to be rendered
wholly unsuitable for CLEC’s permitled use hereunder, then either Party may elect within ten (10)
days after such damage, lo terminate occupancy of the damaged Collocation Space, and if either
Party shall so elect, by giving the other written notice of termination, both Parties shall stand
released of and from further liabifity under the terms hereof. If the Collocation Space shall suffer
only minor damage and shall not be rendered wholly unsuilable for CLEC's permitled use, or is
damaged and the option to terminate is not exercised by either Parly, AT&T covenants and agrees
to proceed promptly without expense to CLEC, except for improvements not to the property of
AT&T, to repair the damage. AT&T shall have a reasonable time within which to rebuild or make
any repairs, and such rebuilding and repairing shall be subject to delays caused by storms,
shortages of labor and materials, government regulations, strikes, walkouts, and causes beyond
the control of AT&T, which causes shall not be construed as limiting factors, but as exemptary only.
CLEC may, at its own expense. accelerate the rebuild of its Collocation Space and equipment
provided, however, that an AT&T Certified Supplier is used and the necessary space preparation
has been completed. H CLEC's acceleration of the project increases the cost of the project, then
those additional charges will be incurred at CLEC's expense. Where allowed and where practical,
CLEC may erecl a temporary facility while AT&T rebuilds or makes repairs. In all cases where the
Collocation Space shall be rebuilt or repaired, CLEC shall be entitled to an equitable abatement of
rent and other charges, depending upon the unsuitability of the Collocation Space for CLEC's
permitted use, until such Collocation Space is fully repaired and restored and CLEC's equipment
installed therein (but in no event later than thirty {30) days after the Collocation Space is fully
repaired and restored). Where CLEC has placed an Adjacent Ammangement pursuant to Section
3.4 above, CLEC shall have the sole responsibility to repair or replace said Adjacent Arrangement
provided herein. Pursuant to this Section, AT&T will restore the associaled services to the
Adjacent Arrangement.

Eminent Domain

i the whole of a Collocation Space or Adjacent Arrangement shall be taken by any public authority
under the power of eminent domain, then this Appendix shalt lerminate with respect 1o such
Collocation Space or Adjacent Arrangement as of the date possession shall be taken by such
public authority and rent and other charges for the Collocation Space or Adjacent Arrangement
shall be paid up to that day with a proportionate refund by AT&T of such rent and charges as may
have been paid in advance for a period subsequent to the date of the taking. If any part of the
Collocation Space or Adjacent Arrangement shall be taken under eminent domain, AT&T and
CLEC shall each have the right to terminate this Appendix with respect to such Collocation Space
or Adjacent Arrangement and declare the same null and void, by written notice of such intention to
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the other Party within ten (10) days after such taking.
Nonexclusivity

CLEC understands that this Appendix is not exclusive and that AT&T may enler into similar
agreements with other Parties. Assignmen! of Collocation Space pursuant o all such agreements
shall be determined by space availability and made on a first come, first serve basis.
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ENVIRONMENTAL AND SAFETY PRINCIPLES

The following principles provide basic guidance on environmental and safety issues when applying for and
establishing physical collocation armangements.

1.2

1.3

1.4

1.5

1.6

17

General Principles

Compliance with Applicable Law. AT&T and CLEC agree to comply wilh applicable federal, state,
and local environmental and safety laws and regulations including U.S. Environmental Protection
Agency (USEPA) regulations issued under the Clean Air Act (CAA), Clean Water Act (CWA),
Resource Conservation and Recovery Act (RCRA), Comprehensive Environmental Response,
Compensation and Liabdlily Act (CERCLA), Superfund Amendments and Reauthorization Act
(SARA), the Toxic Substances Control Act (TSCA), and Occupational Safely and Healthy Acl
{OSHA) reguiations issued under the OSHA of 1970, as amended and National Fire Protection
Association {NFPA), NEC and NESC {Applicable Laws) requitements. Each Pady shall notify the
other if compliance inspections are conducted by requlatory agencies and/or citations are issued
that refate to any aspect of this Appendix.

Notice. AT&T and CLEC shall provide nolice to the other, including any Material Safety Data
Sheets (MSDSs), of known and recognized physical hazards or Hazardaus Chemicals existing on
site or brought on site. A Hazardous Chemical inventory list is posted on an OSHA Poster and
updated annually at each Central Office. This Poster is normally located near the front entrance of
the building or in the lounge area. Each Party is required to provide specific notice for known
potential Imminent Danger conditions. CLEC should contact 1-800-743-6737 for any AT&T MSDS
required.

Practices/Procedures. AT&T may make available additional environmental control procedures for
CLEC to follow when working al an AT&T Premises (See Section 2, below). These
practices/procedures will represent the regular work practices required to be followed by the
employees and suppliers of AT&T for environmental prolection. CLEC will reguire its suppliers,
agents, Guests, and others accessing the AT&T Premises to comply with these practices. Section
2 below lists the Environmental categories where AT&T practices should be followed by
CLECwhen operating in the AT&T Premises.

Environmental and Safety Inspections. ATAT reserves the right to inspect the CLEC space with
proper notification.  AT&T reserves the right 1o stop any CLEC work operation that imposes
Imminent Danger to the environment, employees or other persons in or around an AT&T Premises.

Hazardous Materiais Brought On Site.  Any hazardous materials brought into, used, slored or
abandoned at an AT&T Premises by CLEC are owned by and considered the property of CLEC.
CLEC will indemnify AT&T for claims, lawsuits or damages to persons or property caused by these
materials. Without prior written AT&T approval, no substantial new safety or environmental
hazards can be created by CLEC or different hazardous materials used by CLEC at an AT&T
Premises. CLEC must demonstrate adequate emergency response capabilities for the materials
used hy CLEC or remaining at an AT&T Premises.

Spills and Releases. When contamination is discovered at an AT&T Premises, either Party
discovering the condition must notify the other Party. All Spills or Releases of regulated materials
will immediately be reported by CLEC to AT&T.

Coordinated Environmental Plans and Permits. AT&T and CLEC will coordinate plans. permits or
information required 1o be submitted to government agencies, such as emergency response plans,
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spill prevention control and countermeasures (SPCC) plans and community reperting. If fees are
associaled with filing, AT&T and CLEC will develop a cost sharing procedure. If AT&T's permit or
EPA identification number must be used, CLEC must comply with all of AT&T's permit conditions
and environmental processes, including environmental “best management practices (BMP)" (see
Section 2, below) and the selection of AT&T disposition vendors and disposal sites.

Environmental and Safety Indemnification. AT&T and CLEC shall indemnify, defend and hold

harmiess the other Parly from and against any claims {including, without limitation, third-party
claims for personal injury or death or real or personal property damage), judgments, damages
(including direct and indirect damages and punitive damages), penalties, fines, forfeitures, costs,
liabilities, interest and losses arising in connection with the violation or afleged violation of any
Applicable Law or contractual obligation or the presence or alleged presence of contamination
arising out of the acls or omissions of the indemnifying Party, its employees, agents, suppliers, or

When perorming functions that fall under the following Environmental categories on AT&T's

Premises, CLEC agrees to comply with the applicable sections of the current issue of AT&T’s
Environmental and Safety Methods and Procedures (M&Ps), incorporated herein by this reference.
CLEC further agrees to cooperate with AT&T to ensure that CLEC's employees, agents, suppliers
andior Guests are knowledgeable of and satisfy those provisions of AT&T's Environmental M&Ps,
which apply to the specific Environmental function being performed by CLEC, its employees,

1.8
Guests concerning its operations at an AT&T Premises.
Categories for Consideration of Environmental Issues
2.1
agents, suppliers, and/or Guests.
22

Regional Contract Manager {(RCM).

The most current version of the reference documentation must be requested from CLEC's AT&T

Environmental Categories

Environmental issues

Addressed By The Following
Documentation

Disposal of hazardous material or
other regulated material (e.g,
balleries, fluorescent tubes, solvents
& cleaning malerials)

Compliance with all applicable local,
slate & federal laws and regulations

Pcliution hiability insurance

EVET approval of supplier

Std TAC 450
Fact Sheet Series 17000

Std T&C 660-3

Approved Environmental Vendor List
{Contact RCM Representative)

Emergency response

Hazmat/wasle fire

safety emergency

release/spifl

Fact Sheet Series 17000
Building Emergency Operations Plan
(EQOP} (specilic to and located on

AT&T's Premises)
Contract  laborfoutsourcing  for | Compliance with all applicable local, | Std T&C 450
Services with environmental | state and federal laws and
implications to be performed on | regulations

AT&T Premises (e g.. disposilion of
hazardous material/waste;
maintenance of slorage tanks}

services in
AT&T's

Performance  of
accordance with
envircnimental M&Ps

Sid T&C 450-B
{Contact RCM Representative for
copy of appropriate E/S M&Ps.)
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Std T&C 660
Insurance
Transportation of hazardous malerial | Compliance with all applicable local, | Std T&C 450

state & federal laws and regulations

Pollution Hability insurance EVET
approval of supplier

Fact Sheet Series 17000

Std T&C 660-3

Approved Environmental Vendor List
{Contact RCM Representative)

Maintenanceloperations work which
may produce a waste

Other maintenance work

Compliance with all applicable focal,
state & federal faws and regulations

Protection of AT&T employees and
equipment

Std T&C 450

29 CFR §
Standard)

29 CF.R. § 1910 Subpart O {OSHA
Standard)

1910.147  (OSHA

Janitorial service

All waste removal and disposal must
conform 1o all applicable federal
siate and local requlations

All Hazardous Material and Waste

Asbestos notification and protection
of employees and equipment

Procurement  Manager
Related ~ Maiters)-AT&T
Chain Services

(CRES
Supply

Fact Sheet Series 17000

GU-BTEN-001BT, Chapter 3
BSP 010-170-001BS
{Hazcom)

Manhcle cleaning

Comphance with all applicable Jocal,
state & federal laws and requlations

Pollution liability insurance

EVET approval of supplier

Sid T&C 450

Fact Sheet 14050
BSP 620-145-011PR
Issue A, August 1996

Std T&C 660-3

Approved Environmental Vendor List
(Contact RCM Representalive)

Removing or disturbing building
materials that may contain asbestos

Asbestos work praclices

GU-BTEN-001BT, Chapter 3 for
questions regarding removing of
disturbing materials that contain
asbestos, call the AT&T Building
Service Center; AL, M3, TN, KY &
LA (local area code) 557-6194

FL, GA, NC & SC {local area code)
780-2740
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Definitions

Generalor. Under RCRA, the person whese act produces a Hazardous Waste, as defined in 40
C.F.R. § 261, or whose act first causes a Hazardous Waste lo become subject to regulation. The
Generator is legally responsible for the proper management and disposal of Hazardous Wastes in
accordance with regulations.

Hazardous Chemical. As defined in the U.S. OSHA hazard communications standard (29 C.F.R. §
1910.1200), any chemical which is a health hazard or physical hazard.

Hazardous Waste. As defined in Section 1004 of RCRA.

Imminent Danger. Any conditions or practices at an AT&T Premises which are such that a danger
exists which could reasonably be expecied to cause immediate death or serious harm to people or
immediate significant damage to the environment or natural resources.

Spill or Release. As defined in Section 101 of CERCLA.

Acronyms

RCM - Regional Collocation Manager (f/k/a Account Team Collocation Coordinator)
BST - BellSouth Telecommunications

CRES - Corporate Real Estate and Services {formerty PS&M)

DECADEC - ODepartment Environmental Coordinator/tocal Department  Environmental
Coordinalor

E/S - Environmental/Safety

EVET - Environmental Vendor Evaluation Team

GU-BTEN-O01BT — AT&T Environmenial Methods and Procedures
NESC - National Electrical Safety Codes

P&SM - Property & Services Management

Std T&C — Standard Terms & Conditions
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APPENDIX POLES, CONDUITS, AND RIGHTS-OF-WAY

MASTER AGREEMENT FOR ACCESS
TO POLES, DUCTS, CONDUITS, AND RIGHTS-OF-WAY

This Appendix is made by and between Bellsouth Telecommunications, Inc., d/bfa AT&T Florida (*AT&T")
and CLEC, (referred lo as “CLEC™). As provided in this Appendix, AT&T will provide CLEC nondiscriminatory access,
in accordance with the Pole Attachment Act, the Telecommunications Act of 1996, and applicable rules, regulations,
and commission orders, o poles, ducts, conduits, and righis-of-way owned or centrofled by AT&T and located in
Florida.

CLEC, having an office at 45550 West Oakley Blvd, Suite 111, Las Vegas, NC 89102, and AT&T, having an
office at 675 West Peachtree Street, Atlanta, GA 30375, (collectively the Parties).

ARTICLE 1: PARTIES

1.01 Bellsouth Telecommunications, Inc., dbfa AT&T Florida (*AT&T"). Bellsouth Telecommunications, Inc.,
d/bla AT&T Florida ("AT&T") has a principal office located at 675 West Peachtree Streel, Atlanta, GA
30375.

1.02  CLEC. (“CLEC") is a corperation chartered in the State of Florida. CLEC mainiains an office at 45550 Wes!
Qakley Blvd, Suite 111, Las Vegas, NC 89102. CLEC is mere fully descrbed in EXRIBIT Il (“!dentification of
CLECY).

ARTICLE 2: PURPOSE OF APPENDIX

The Communications Act of 1934, as amended by the Telecommunications Act of 1996, states that each
local exchange carrier has the duty to afford access to the poles, ducis, conduits, and rights-of-way of such carrier on
rates, terms, and conditions that are consistent with the Pole Attachment Act, 47 U.S.C. § 224, as amended by the
Telecommunications Act of 1996. The primary purpose of this Appendix is to set forth the basic rates, terms,
conditions, and procedures under which CLEC shall have access to AT&T's poles, ducts, conduits, and rights-of-way.
AT&T shall provide CLEC with nondiscriminatory access to poles, ducts, conduits, or rights-of-way owned solely or in
part by it, or controlled by it, as the term “nondiscriminatory access’ is defined in the Telecommunications Act of 1996.
This Apgendix is intended by the parties to implement, rather than abridge, their respective rights and remedies under
federal and state law.

201 Access Ancillary to Arrangements for Interconnection, Ccllocation, and Access to Unbundled Network
Elements. Nothing contained in this Appendix shail be construed as precluding CLEC from having such
additicnal access to AT&T's poles, ducts, conduils, and rights-of-way as may be necessary o effectuate the
terms of other arrangements between CLEC and AT&T relating to interconnection, collocation, and access
to unbundled network elements.  To the extent that this Appendix does not provide the access required,
additional terms of access may be included in any tariff or agreement between the parties establishing
arrangements for interconneclion, collocation. or access te unbundled network elements.

ARTICLE 3: DEFINITIONS

3.01 Definitions In General. As used in this Appendix, the terms defined in this article shall have the meanings
set forth below in Sections 3.02 to 3.48 except as the context otherwise reguires.




3.02

3.03

3.04

3.05

3.06

3.07

APPENDIX POLES, CONDUITS, AND RIGHTS-OF-WAY/AT&T FLORIDA
Page 2 of 45

DIGITALIPVOICE, INC.

081709

Anchor. The term “anchor” refers 1o a device, structure, or assembly which stabilizes a pole and holds it in
place. An anchor assembly may consist of a rod and fixed object or plate, typically embedded in the ground,
which is atlached to a guy strand or guy wire which, in tum, is attached to the pole. The term "anchos” does
not include the guy stand which connects the anchor to the pole.

Appendix, When capitalized, the term “Appendix” refers to this Master Agreement for Access to Poles,
Ducts, Conduits, and Rights-of-Way. The term “Appendix” includes all appendices, aftachments, and
addenda to this Appendix.

Assigned. When used with respect to pole, duct, conduit, or right-of-way space, the term “assigned” refers
to space that is occupied by, or has been designated for occupancy by. either party or by another
telecommunications carrier, cable television system, provider of telecommunications services, governmental
entity, or other person or entity having occupancy rights. Except as otherwise specifically provided in this
Appendix, no persan or entity shall have the right 1o occupy space assigned 10 another person or entity
(other than on a temporary basis in the event of emergency) until the assignment has been released or
lapsed. Assignment is further described in Article 8 of this Appendix.

Authorized contractor. “Authorized contractors™ are contractors selected by CLEC who may, subject to
CLEC's direction and conlrol, perform facilities modification or make-ready work which would ordinarity be
performed by AT&T or persons acting on AT&T's behalf. As used in this Appendix, the term "authorized
contractor’ does not refer to contractors performing routine installation, maintenance, or repair work on
CLEC’s behalf or other contractors who may be selected by CLEC fo perform work on CLEC’s behalf without
AT&T's approval, More specifically, the lerm “authorized contractor” refers only 1o those contractors
included on a kst of contractors mutually approved by CLEC and AT&T to perform one of more of the
following tasks within a specified AT&T construction dislrict: {a) installation of those sections of CLEC's
ducts or facitiies which connect to AT&T’s conduit system as provided in Section 6.08(c); {b) instaliation of
inner duct as provided in Section 10.02(b); {c) excavation work in connecticn with the removal of retired or
inactive {(dead) cables as provided in Section 10.02(c); or (d) make-ready work as provided in Sections 10.04
and 10.05. A person or enlity approved as an authorized contractor is only an authorized coniractor with
respect to those tasks for which such person or entity has been approved by hoth parties and is an
authorized contractor only in these ATAT construction districts agreed to by both parties. Designation of an
authorized contractor for a specific category of tasks shall not be deemed to be the designation of such
person or entity as an authorized contracter for other purposes, nor shall approval of an authorized
contractor by one AT&T construction district constitute approval of such authorized contractor for the area
served by a different AT&T construction district; provided, however, that if a specific construction job extends
beyond the boundaries of a single construction district, an authorized contractor shali. for the purposes of
Ihat job, be deemed to have been approved by all AT&T construction districts in which the work is to be
performed.

Available. When used with respect to pole, duct, conduit, and right-of-way space, the term “available” refers
to space that is not occupied or assigned. In conduit systems cwned or controtled by AT&T, maintenance
ducts shall not be considered “available” for assignment, Al other unassigned ducts, inner ducts, sub-ducts,
and partitioned conduits in a conduit system cwned or controfled by AT&T shall be deemed available for
assignment.

Cables. The term “cable” includes but is not limited fo twisted-pair copper, coaxial, and fiber optic cables.
Cables are transmissions media which may be attached to or placed in poles, ducts, conduits, and rights-of-
way but are not themselves pales, ducts, conduits, or rights-of-way. Nothing contained in this Appendix shall
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be construed as a grant of access to cables attached 1o AT&T's poles or placed in AT&T's ducts, conduits,
or rights-of-way.

Conduit. The term *conduil” refers to all AT&T conduits subject to the Pole Atlachment Act and the
provisions of the Telecommunications Act of 1996 codified as 47 U.S.C. §§ 251(b){4} and 271(c)(2)(B)(iii).
in general, conduils are tubes or structures, usually underground or on bridges, containing one or more
ducts used to enclose cables, wires, and associated transmission equipment. Except as the context
otherwise requires, the term “conduit” refers only to conduit owned or controlied by AT&T, including the re-
enterable manholes and handholes used to connect ducts and provide access to the cables, wires, and
facilities within the ducts. As used in this Appendix, the term “conduil” refers only to conduit structures
(including ducts, manholes, and handholes) and space within those structures and does not include
(a} cables and other lelecommunications equipment located within conduit structures or (b) central office
vaults, controlled environment vaults, o other AT&T structures {such as huts and cabinets) which branch off
from AT&T’s conduil.

Conduit occupancy. The term “conduit occupancy” refers to the presence of wire, cable, optscal conductors,
or other wnhm any part of AT&T’s conduit system.

Conduit system. The term “conduit system” refers to any combination of ducts, conduits, manholes, and
handholes joined to form an integrated whole. As used in this Appendix, the term “conduil system” refers
only to conduit systems owned, or controlled by AT&T and does nol include (a) cables and other
telecommunications equipment localed within conduit structures or (b) central office vaulls, controlled
environment vaulls, or other AT&T structures (such as huls and cabinets) which branch off from AT&T's
conduit.

Construction District. The term “construction district” refers to the AT&T organizalion responsible for autside
plant construction in a specified geographic area. The term “construction district” connotes responsibility for
handling a function and not to the official name of the organization responsible for outside plant construction
matters.

Cost/Cost-based. The lerms “cost” and “costs” refer to costs determined in a manner consistent with the
Pole Atachment Act and applicable rules, regulations, and commissicn orders. The term “cost-based” refers
to rates, fees, and other charges which are based on costs and determined in a manner consistent with the
Pole Attachment Act and applicable rules, regulations, and commission orders.

Duct. The term “duct’ refers to all AT&T ducts subject to the Pole Attachment Act and the provisions of the
Telecommunications Act of 1996 codified as 47 U.S.C. §§ 251(b)(4) and 271(c){2)(B)(i). In general, a ducl
is a single enclosed tube, pipe, or channel for enclosing and carrying cables, wires, and cther facilities. As
used in this Appendix, the term “duct” includes “inner ducts” created by subdividing a duct into smaller
channels. Except as the context olherwise requires, lhe term “duct” refers only to ducts owned or controfled
by AT&T and space within those ducts and does not include cables and other telecommunications
egquipment located within such ducts.

Exhibit. The capitalized lerm “EXHIBIT” refers to one of the following exhibits to this Appendix.
EXHIBIT I Pole and Conduit Attachment Rates

EXHIBIT II: Identification of CLEC
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EXHIBLT HI: Administrative Forms and Notices
SW-0433: Pole Attachments
SW-9434. Access Application and Make-Ready Authorization Work
SW-9435: Conduit Occupancy
SW-0436A: Notification of Surrender or Modification of Pole Attachment License by
Licensee
SW-94368: Notification of Surrender or Modification of Conduit Occupancy License by
CLEC
SW-9436C; Notification of Unauthorized Attachmenis by CLEC
EXHIBIT 1v: insurance Requirements
EXHIBIT V: Nondisclosure Agreement
EXHIBIT VII: Notices to AT&T
EXHIBIT VIN; tdentification of Utility Liaison Supervisor (ULS)

Facilities. The terms “facility” and “facilities” refer to any property, equipment, or items owned or controlled
by any person or entity.

FCC. The acronym "FCC" refers to the Federal Communications Commission.

First Interconnection Order. The term “First Interconnection Order” refers to the First Report and Order
adopted by the FCC on September 1, 1996, and released on September 8, 1996, in CC Docket No. 96-98,
In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996
and CC Docket No. 95-185, In the Matter of Interconnection between lLocal Exchange Cariers and
Commercial Mobile Radio Service Providers. Access to poles, ducts, conduits, and rights-of-way is
addressed in the First Interconnection Order in Paragraphs 1119-1240.

Handhole. The term *handhole” refers to a structure similar in function to a manhole, but which is 100 small
for personnel to enter. As used in this Appendix, the term "handhole” refers only to handholes which are part
of AT&T's conduit system and does not refer to handholes which provide access to buried cables not housed
within AT&T ducts or conduits. As used in this Appendix, the term “handhole” refers only to handhole
structures owned or controlled by AT&T and does not include cables and oiher lelecommunications
equipment located within handhole structures.

Interconnection agreement. The term "interconnection agreement” refers 1o the intercennection agreement,
if any, to which this Appendix has been made an appendix, attachment, or exhibit, or, as the context may
require, any other interconnection agreement between the parlies.
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Jacket. The lerm “jacket” refers to a single enclosed outer covering containing communications wires, fibers,
or other communications media. As used in this Appendix, the term “jacket” refers to the outermost sheath
or jacket of a cable,

Joint user. The term “joint user” refers to any person or entity which has entered or may enter into an
agreement or arrangement with AT&T permitfing it to attach its facllities to AT&T's poles or anchors or place
its facilities in AT&T’s conduit system.

License. The term ‘license” refers to a written instrument confirming that AT&T has afforded CLEC or
another joint user access lo specific space on or within a pole, duct, conduit, or right-of-way owned or
controlled by AT&T in accordance with applicable federal and state laws and regulations. The term “license”
includes licenses issued by AT&T pursuant to this Appendix and may, if the context requires, refer fo
licenses issued by AT&T prior to the date of this Appendix.

Local service provider (L SP”). The terms ‘local service provider” and “LSP" refer to telecommunications
carriers authorized by applicable federal and stale laws and regulations lo provide local exchange service.
As used in this Appendix, these terms include AT&T.

Maintenance duct. The term “maintenance duct” generally refers to a full-sized duct (typically three inches in
diameler or larger) which may be used by AT&T and joint users (including CLEC} on a short-lerm basis for
maintenance, repair, or emergency resloration aclivilies. Maintenance ducts will be available, on a
nondiscriminatory basis, to all persons and entilies (including AT&T, CLEC, other local service providers,
and other joint users) wilh facilities in the conduit section in which the maintenance duct is located for (a)
shon-term emergency repairs as provided in Article 15 of this Appendix and (b) shori-term non-emergency
maintenance or repair activities as provided in Articles 12 and 13 of this Appendix. No more than one full-
sized duct within any given conduit system cross-section shall be designaled by AT&T as the maintenance
duct. In those locations where, on the effective date of this Appendix, there is not a full-sized duct available
to be used as a maintenance duct, AT&T will designate an inner duct, if one is available, as the maintenance
duci although such inner duct may be oo small to accommodate some of the cables occupying the conduit
section in which such inner duct is Jocated. The lemn "maintenance duct” does not include ducts and
conduits extending from a AT&T manhole to customer premises. Maintenance ducts shall not be considered
“‘available” (as defined in Section 3.06) for assignment to AT&T, CLEC, or joint users lfor purposes other than
short-term use as contemplated in this section; provided, however, that AT&T may assign the duct currently
designated as a maintenance duct if another suitable full-sized duct will be made available to serve as a
replacement maintenance duct and may assign an inner duct currently designated as a maintenance duct i
another inner duct will be made available to serve as a replacement maintenance duct. Maintenance ducl
designations may change from lime o time and may or may not be reflected in AT&T's outside plant
records. When only one usable full-sized duct remains in a conduit section, that duct shall be deemed 1o be
the maintenance duct.

Make-ready work. The term “make-ready work" refers to all work performed or to be performed to prepare
AT&T's poles, ducts, conduits, and rights-of-way and related facilities for the requested occupancy or
attachment of CLEC's facilittes. Make-ready work does nol include the aclual installation of CLEC's
faciliies. *Make-ready work” includes, but is not limited 1o, cleasing cbstructions {e.g., by “rodding” ducts to
ensure clear passage), the rearmangement, transfer, replacement, and removal of existing facilities on a pole
or in a conduit system where such work is required lo accommodate CLEC's facilities (as contrasted from
work performed on AT&T's behalf in furtherance of AT&T's own business needs, or convenience). “Make-
ready work™ may require “dig-ups”™ of exisling faciliies and may include the repair, enlargement or
modification of AT&T's facilities (including, but not limited to, conduits, ducts, handholes and manholes}, or
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the performance of other work required to make a pole, anchor, duct, conduil, manhole, handhole or right-of-
way usable for the initial placement of CLEC’s facilities. Al splicing and associated wire work related to any
make ready request will be completed by the owner of the facilities involved. The cost for performing this
work will be paid for by the parly requiring the make ready.

Manhale. The term “manhole” refers to an enclosure, usually below ground level and entered through a hole
on the surface covered with a cast iron, cast aluminum, steel, or concrete manhole cover, which personnel
may enter and use for the purpose of installing, operating, and maintaining facilities in a conduit. The term
*handhele” refers to a structure similar in function to a manhole, but which is usually oo small for personnel
to enter. As used in this Appendix, the term “manhole” refers only 1o manhole structures owned or controlled
by AT&T and does not include cables and other elecommunications equipment located within manhole
structures.

Qccupancy. The term “cccupancy” refers to the physical presence of facilities on a pole, in a conduit or duct,
or within a right-of-way.

Overlashing. The term “overlashing” refers to the practice of placing an additional cable or inner duct by
lashing spinning wire over both existing cables and existing strands supporting those cabies or inner ducts.

Person acting on CLEC’s behalf. The terms “person acting on CLEC's behalf,” "personnel performing work
on CLEC's behalf,” and similar terms include both naturat persons and firms and veniures of every type,
including, bu! not mited 1o, corporations, partnerships, limited fiability companies, sole proprietorships, and
foint ventures. The terms “person acting on CLEC's behalf,” “personnel performing work on CLEC's behalf,”
and similar terms specifically include, but are not limited 1o, CLEC, its officers, direclors, employees, agents,
representatives, attormneys, contractors, subcaeniractors, and other persons or entities performing services al
ihe request of or as directed by CLEC and ils respeclive officers, direclors, employees, agents, and
represenlatives.  An authorized contractor selected by CLEC to perform make-ready work shall be deemed
to be a person acting on CLEC’s behalf while perferming such work at the CLEC’s request.

Person acting on AT8T's behall. The terms “person acling on AT&T's behalf,” “personnel performing work
on AT&T's behalf,” and similar terms include both natural persons and firms and ventures of every type,
including but not limited to corporations, partnerships, limited liabiity companies, sole proprietorships, and
joint ventures. The terms "persen acting on AT&T's behalf,” “personnel performiing work on AT&T's behalf,”
and similar terms specifically include, but are not limited to, AT&T, its officers, directors, employees, agents,
representatives, attorneys, contractors, subcentractors, and other persons or entities performing services at
the request or on behalf of AT&T and its respeclive officers, directors, employees, agents, and
representatives. An authorized contractor selected by AT&T to perform make-ready work shalt be deemed
to be a person acting on AT&T's behalf while performing such work at AT&T's request.

Pole. The term “pole” refers lo all AT&T poles subject io the Pole Altachment Act and the provisions of the
Telecommunicaticns Act of 1996 codiffed as 47 U.S.C. §§ 251(b}4) and 271{c){2){B){ii). Except as the
context otherwise requires, the term “pole” refers only to utility poles and anchors which are either owned or
controlled by AT&T and does not include cables and other telecommunications equipment attached to pole
struclures.

Pole Attachment. As defined in the Pole Attachment Act, 47 U.S.C. § 224(a}(4), the term “pole attachment”
refers to “any attachment by a cable ielevision system or provider of telecommunications service to a pale,
duct, conduit, or right-of-way owned or controlled by a utility.” In this Appendix, except as the context
otherwise requires, the term “pole attachment” refers to any attachment by a cable television system or
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provider of telecommunications service to a pole (and associated anchors) owned or controlled by AT&T.
The term “pole attachment” includes all such facilities attached to or supported by a AT&T pole, including but
not imited to cables, risers and U-guards, equipment boxes, drop wires, anchors, bolts, clamps, drive rings,
guys, hooks, strands, and other hardware affixed 1o the pole. Groupings of associated pole attachments for
hilling purposes shall be consistent with the Pole Attachment Act and applicable rules, regulations, and
commission orders. Except as otherwise authorized by applicable FCC rules, regulations, or orders, CLEC's
pole attachments occupying the same usable space (or otherwise associated with facilities ccecupying the
same usable space on a pole) shall be treated as a single attachment for billing purposes.

Pole Attachment Act. The term "Pole Attachment Act” refers to those provisions of the Communications Act
of 1934, as amended by the Telecommunications Act of 1996, now codified as 47 U.S.C. § 224, as those
provisions may be amended from time to time.

Pre-license survey. The term "pre-lhicense survey” refers to work and activities performed or to be performed
by AT&T or by persons acting on AT&T's behalf for the primary purpose of:

{a) confiming or determining the existing availability and capacity of a pole duct; conduit, or right-of-
way and identifying capacity. safety. reliability, or engineering concems, if any, relating to CLEC's
application;

(b) confirming or determining the extent, if any, to which modifications to AT&T's poles, ducts,

conduits, or rights-of-way are required to accommodalte CLEC's facilities;

{c) confirming or determining what make-ready work, if any, will be required to prepare AT&T's poles,
ducts, conduits, or rights-of-way to accommedate CLEC's facilities; and

{d) estimating the costs, if any, that the CLEC will be required to pay for any such make-ready work or
facilities modifications.

Pre-occupancy survey. The term “pre-occupancy survey” refers to work and activities performed or to be
performed by CLEC or persons acting on behalf of CLEC for the primary purpose of enabling CLEC to
determine;

(a) whether AT&T's poles, ducts, conduits, or rights-of-way, in their existing condition, are suitable for
CLEC's intended use;

{b) the extent, if any, to which modifications of AT&T's poles, ducts, conduits, or rights-of-way will be
proposed by CLEC to expand the capacity of AT&T's poles, ducts, conduils, or rights-of-way to
accommodate CLEC's facifilies; and

{c) what make-ready work, i any, is required to prepare the poles, conduits, or conduit system to
accommodate CLEC's facilities.

Primary point of contact. The term “primary point of conlact” refers to the persons designated by CLEC and
AT&T. respectively, to coordinate arrangements for CLEC's access o AT&T's poles, ducts, conduits, and
rights-of-way and records relating to such poles, ducts, conduits, and rights-of-way. AT&T's designated
primary poinl of contact shall be the Utility Liaison Supenvisor unless the parties have arranged for that
function to be performed by a designated account representative who will serve as an intermediary between
CLEC and the Utility Liaison Supervisor.
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Rights-of-way. As used in this Appendix, the term “rights-of-way” refers generally to legal rights to pass over
or use the land of ancther for limited purposes as defined in a statute, ordinance, easement, grant or other
conveyance. Rights-of-way include, but are not limited fo public rights-of-way authorizing AT&T 1o locate
facilities on, under, or over public lands and roadways servitudes created by private easements or obtained
through the exercise of eminent demain authority enabling AT&T to pass over, place facilities on, and have
rights of ingress and egress to the and of another. Rights-of-way also include easements which, at the time
of land development or subdivision, were dedicated for use by public or private utiiies and are being
occupied, in whole or in part, by AT&T's facilities.

Sheath. The term “sheath” refers to an enclosed covering containing communications wires, fibers, or other
communications media. A cable may include both inner and outer sheaths.

Spinning. The term “spinning™ refers to a method of attaching a cable or inner-duct to a supporting strand.
“Spinning” is sometimes referred to as “lashing.”

State. When capitalized, the term "State” (as used in terms such as “this State”) refers to the State of Texas.
State Commission. The term "State Commission” refers to the Florida Public Utility Commissions.

Strand. The term "strand” refers 1o suppert wires, typically stranded together, or olher devices attached to a
pole and connecling that pole to an anchor or to another pole for the purpose of increasing pole stability or
supporting wires, cables, and associated facilities. The term “sirand” includes, but is not limited to, strands
sometimes referred 1o as “anchor strands,” “anchor/guy strands,” "down guys,” “guy strands,” *pole-to-pole
guys," and “messengers.”

Telecommunications Act of 1996 The term “Telecommunications Act of 1996" refers to the
Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56, enacted February 8, 1996,

Third party. The terms “third party” and “third parties” refer to persons and entilies other than the parlies lo
this Appendix (that is, persons and entities other than CLEC and AT&T).

Utility Liaison Supervisor {'ULS"). The terms “Uility Liaison Supervisor” and “ULS" refer to the person or
persons designated by AT&T to be responsible for handling and processing requests for access to AT&T’s
peles, ducts, conduits, and rights-cf-way in this State. The term “ULS” connotes responsibility for handiing a
function and is not a job title. Excepl as otherwise specifically provided in this Appendix or in the parties’
interconnection agreement, if any, the ULS shall serve as CLEC’s single point of contact for arranging
access to AT&T's poles, ducts, conduits, and rights-of-way and access to AT&T's records relating lo AT&T's
poles, ducts, conduits, and rights-cf-way. The Utility Liaison Supervisor for these States is identified in
EXHIBIT V.

Vault. The term “vaull” includes central office vaults and controlied environment vaulls (“CEVs"). Vaulls
may be connected to, bui are not considered part of. AT&T's conduit system. Access, if any, to vaults (and
to ducts, conduits, and risers which serve no purpose other than to provide a means of entry to and exit from
such vaults) shall be governed by the tariffs, agreements, or commission orders, if any, establishing
arrangements for interconnection, collocation, and access te unbundled network elements, and not by this
Appendix.
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“Vicinity of ...." When used in terms such as “vicinily of AT&T's conduit system,” “vicinity of AT&T's poles,”
“vicinity of AT&T's rights-of-way,” or "vicimty of AT&T's poles, ducts, conduils, or rights-of-way,” the term
“vicinity of ..." includes sites on, within, near to, surrounding, or adjoining AT&T's peles, ducts, conduits, and
rights-of-way. These sites include, but are not limiled to, all sites within a distance of 10 feet of any AT&T
pole, duct, conduit, or right-of-way.

ARTICLE 4: NATURE AND SCOPE OF AGREEMENT

Scope_of Agreement. This Appendix establishes procedures for grants of non-discriminatory access to
AT&T poles, ducts, conduits, and rights-of-way located within this State, without regard to whether the site is
located on public or privale property.

No Transfer of Property Rights. Nothing contained in this Appendix or any license issued hereunder shall
create or vest (cr be censirued as creating or vesting) in either party any right, title, or interest in or to any
real or personal properly owned by the other. The payment of fees and charges as provided by this
Appendix and licenses issued hereunder shail not create or vest (or be construed as creating or vesting) in
either party any right, title, or interest in or o any real or personal property owned by the other, No use,
however extended, of AT&T's poles, ducts, conduits, or rights-of-way shall create or vest (or be construed as
creating or vesting) in CLEC any right, fitle, or interest in or to any real or personal property owned by AT&T,
and the placement of CLEC's facilities on or in AT&T's poles, ducls. conduits and rights-cf-way shall not
create or vest in AT&T any right, title, ar interest in such facilities.

No Effect on AT&T's Right to Abandon, Convey or Transier Poles, Ducts, Conduils, or Rights-of-Way.
Except as provided in subsections (a)-(b) of this section, nothing contained in this Appendix or any license
subject to this Appendix shall in any way affect AT&T's right to abandon, convey, or transfer to any other
person or entity AT&T's interest in any of AT&T's poles. ducts, conduits, or rights-of-way.

(a) AT&T shalt give CLEC no less than 60 days writlen notice prior to abandoning, conveying, or
transferring any pole, duet, conduit, or nght-of-way (1) to or in which CLEC has attached or placed
facilities pursuant to this Appendix or (2) with respect to which CLEC has been assigned pole
altachment or conduit occupancy space. The notice shall identify the transferee, if any, 1o whom
any such pole, duct, conduit, or right-of-way is to be conveyed or transferred.

(b} Transfers or conveyances of poles, ducts, conduits, or rights-of-way to any entity controlling,
controlled by, or under common control with AT&T cr to any entity which acquires or succeeds to
ownership of substantially all of AT&T's assets shall be subject to CLEC's rights under this
Appendix and licenses subject to this Appendix.

No Effect on AT&T's Righis to Manage ifs Facilities. Except to the extent expressly provided by the
provisions of this Appendix and subject to the provisions of the Telecommunications Act of 1996 and other
applicable laws, rules, and regulations, nothing contained in this Appendix shall be construed as limiting or
interfering with AT&T's rights to:

(a) locate, relocate, move, replace, modify, maintain, and operate its own facilities {including but not
timited to AT&T's poles, ducls, conduits and rights-of-way, and any of AT&T's facilities atlached
thereto or located therein) at any time and in any manner which AT&T deems appropriate 1o serve
its own customers, avail itself of new business opporiunities, or otherwise meet its own business
needs; or
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(b) enter inta new agreements or arrangements with other persons or entities permitting them to attach
or place their facilities on or in AT&T’s poles, ducts, conduits, or rights-of-way,

provided, however, that such relocations, moves, replacements, modifications, maintenance, and operations
or new agreements or amrangements shall not interfere with CLEC's pole attachment, right-of-way, or
conduit occupancy use rights provided pursuant to this Appendix.

No Effect on CLEC’s Rights to Manage its Own Facilities. This Appendix shall not be construed as limiting
or interfering with CLEC's right to conduct its ncrmal business operations in serving its customers or lo avail
itself of new business oppertunities except to the extent expressly provided by the provisions of this
Appendix or by the Telecommunications Act of 1996 or other applicable laws, rules cr regulations.

No Right to Interfere with Facilities of Others. Except lo the extent expressly provided by the provisions of
this Appendix or by the Telecommunications Act of 1996 or cther applicable laws, rules, or regulations, the
provisions of this Appendix shall not be construed as authorizing either party to this Appendix, or persons
acting on their behalf, to rearrange or inferfere in any way with the facilities of the other party or joint users or
with the use of or access to such facilities by the other party or joint users.

ARTICLE 5: ACCESS TO RIGHTS-OF-WAY

Public Rights-of-Way. AT&T and CLEC agree that neither party has the right to restrict or interfere with the
other party's access to public rights-of-way. AT&T and CLEC shall each be responsible for obtaining their
own rights-of-way and permission 1o use real or personal properly owned or controlled by any governmental
body, subject to the procedures set forth in Section 5,03 below.

Private Rights-of-Way Not Cwned or Contrelled by AT&T. AT&T and CLEC agree that neither party has the
right to restrict or interfere with the olher party's access to private rights-of-way not owned or conirolied by
AT&T. Each party shall make its own, independent legal assessment of its right 1o enter upon or use the
land or properly of third-party property owners and shall bear all expenses, including legal expenses,
involved in making such determinations, subject to the procedures set forth in Section 5.03 betow.

Access to Associated Rights-of-Way. Each pole atlachment and conduit occuparncy license made under this
Appendix shall include access to and use of all associated rights-of-way, including, bul not limited to, rights-
of-way required by CLEC for ingress, egress, or other access to any sites where AT&T's solely or partly
owned or controlled poles, manholes, conduit, ducts, or other parts of AT&T's solely or parily owned or
controlled conduit system are located, but only to the extent, if any, that AT&T has the legal authority to
grant such access and use. AT&T also agrees to provide nondiscriminatory access lo rights-of-way
confaining Controlled Environment Vaulls (CEVs), huls, cabinets, and other similar structures to the extent
that collocation to such facililies is agreed or required by order of any court or governmental agency having
jurisdiction over the subject matter. AT&T agrees that it shall place no restrictions on CLEC's ability 1o
construct, maintain, and monitor its facililies at these sites that are more restrictive than those AT&T places
an itself.

(&) Although AT&T shall afford access 10 righis-of-way owned or controlled by it and permit CLEC fo
utilize AT&T's rights-of-way to the extent that AT&T has legal authority lo do so, CLEC
acknowledges that AT&T may not own or control cerlain rights-cf-way to the extent necessary to
permit CLEC full access to such rights-of-way. The following general principles shall be apptied
with respect to access to rights-of-way on third-party real estate:
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{1} CLEC shall first attempt to obtain right-of-way directly from the property owner.

{2) If AT&T has legal authority to permit access by CLEC to a nght-of-way on third-party
property, AT&T will not restrict CLEC's use of the right-of-way.

3) if CLEC has the right of eminent domain under state law, CLEC shall independently
attempt lo obtain the right-of-way it seeks through the exercise of that nght.

{b) AT&T and CLEC agree that dark fiber and unused four-wire copper cable are not considered
"poles, conduits, and rights-of-way".

Access o Righis-of-Way Incident to the Use of CEVs and Similar Structures. AT&T will provide CLEC
nondiscriminatory access, consistent with the requirements of the Pole Altachment Act and
Telecommunications Act of 1996, and as provided in Sections 5.03 above, to rights-of-way containing
Cantrolled Environment Vaults (CEVs), huts, cabinets, and other similar structures. AT&T will place no
restrictions on access 1o such rights-of-way that are more restrictive than those AT&T places on itself;
provided, however, that neither party shall conduct aclivities on such rights-of-way which interfere with the
facilities of the other party, with the privacy of communications carried over the other party's network, or with
the other pariy's access to and use of its own facilities. This section relates only to access to rights-of-way
and shall not be construed as granting access to the CEVs, huts, cabinets, and similar structures focaled on
such rights-of-way. Access, if any, to CEVs, huts, cabinets, and similar structures, and to ducts, conduils,
and risers which serve no purpose other than to provide a means of entering or exiting such structures, shall
be governed by the tariff, agreement, or order, if any, granting CLEC access to such structures.

ARTICLE 6: SPECIFICATIONS

Compliance with Requirements, Specifications. and Standards. CLEC agrees that the CLEC's facilities
attached to AT&T's poles or occupying space in its ducts, conduits, and rights-of-way shall be aitached,
placed, constructed, maintained, repaired, and removed in full compliance with the requirements,
specifications, and standards specified in this Appendix,

Design to Minimize the Need for Access to AT&T's Poles, Ducls, and Conduits. The parties shall each
design their facilities to minimize the need for the parties to access AT&T's poles, ducts, and conduits.

Infrequent _Censtruction Technigues and Connectivity Sclutions.  Unless precluded by documented
engineering crilerfa or written guidelines AT&T applied to itself as of January 1, 1996, consistent with
considerations of salety, reliability, and or engineering practices, AT&T agrees to permit CLEC al its own
expense to utilize the following techniques to avoid high or unusual expenditures: (a) placement of pole
attachments on bath the "field” side and “road” side of a pole; (b} placement of extension arms or stand-off
brackets on poles; and {c) building conduit branches into AT&T's conduit systems. CLEC acknowledges thal
use of the above techniques will be rare, and will be permitted only on a case-by-case basis.

Published Standards. AT&T and CLEC agree that the following standards equally apply 1o either party with
respect to facilities attached to or placed in AT&T's poles, ducts, conduits, and rights-of-way and fusther
agree that faciities shall be placed, constructed, maintained, repaired, and removed in accordance with,
current (as of the date when such work is performed) editions of the following publications:
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the Blue Book Manual of Construction Procedures, Special Report SR-TAP-001421, published by
Telcordia Technologies fik/a Beli Communications Research, Inc. {"Belfcore™), and sometimes
referred to as the "Blue Book”,

the National Electrical Safety Code {"NESC"), published by the Institute of Electrical and Electronic
Engineers, Inc. ("IEEE"); and

the National Electricat Code (*NEC™), published by the National Fire Protection Association
{"NFPAT}.

Additional Electrical Design Specifications: Conduit. The parties agree that, in addition to the specifications

and requirements referred to in Sections 6.01-6.04 above, facilities placed in AT&T's conduit system after
the effective date of this Appendix shall meet all of the electrical design specifications sef forth in this

section.

(a)

{f)

No facilities shall be placed in AT&T's conduit system in violation of FCC regulations, including
regulations refating to electrical interference. In addition, neither party shall place any facility in
AT&T's conduit system which causes or may cause electrical interference with the facilities of the
other party or joint users sufficient to jeopardize network integrity or degrade the quafity of any
communications services offered by either party or a joinl user. If either party is notified by the
other party or a joint user that its facililies are causing, or have the potential to cause, unacceptable
levels of eleclrical interference, the party notified shall either correct the problem, remove the
facility, or intiale good faith negotiations with the complaining party or joint user to resolve the
issue.

Facilities placed in AT&T's conduit system shall not be designed to use the earth as the sole
conductor for any part of the circuits.

Facilities placed in AT&T's conduit system and carrying more than 50 volts AC (rms) 1o ground or
135 volts DC to ground shall be enclosed in an effectively grounded sheath or shield.

No coaxial cable shall be placed in AT&T's conduit system unless such cable meets the voltage
limitations of Article 820 of the National Etectrical Code.

Coaxial cable placed in AT&T's conduit system may carry continuous DC voltages up to 1800 volls
to ground where the conductor current will not exceed one-half ampere and where such cable has
two separate grounded melal sheaths or shields and a suitable insulating jacket over the outer
sheath or shield. The power supply shall be so designed and maintained that the total current
carried over the outer sheath shall not exceed 200 microamperes under normal conditions.
Conditions which would increase the current over this level shall be cleared promptly.

CLEC shall not circumvent the corrosion mitigation measures of AT&T or joint users.

Additional Physical Design Specifications; Conduil. Facilities ptaced in AT&T's conduit system following the

effective date of this Appendix shall meet all of the following physical design specifications:

(a)

Except as otherwise specifically agreed in this Appendix or licenses issued hereunder CLEC's
facilities shall enter AT&T's conduit system at lccations consistent with the physical design
specifications that AT&T applies to itself {typically through a manhcle) or at such other designated
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locations agreed upon in writing (e.g., through the licensing process) by the parties in accordance
with Section 6.03 {(infrequent construction techniques and conneclivity solutions).

Cables bound or wrapped with cloth or having any kind of fibrous coverings or impregnated with an
adhesive material shall not be placed in AT&T’s conduit or ducts.

The integrity of AT&T's conduit system and overall safely of personnet require that “dielectric cable”
be used within AT&T's conduit system when a cable facility utilizes a duct or route shared in the
same trench by any electric transmissions facility such as the facilities of a power utility.

New construction splices in cables {including but not limited to fiber optic and twisted pair cables)
shall be located in manholes, pult boxes or handholes,

Efficient Use of Conduit. To ensure efficient use of conduits, AT&T will, when cable diameters permit, install

inner ducts in multiples that fully utilize duct space (typically three or four inner ducts in a full four-inch duct)
as needed for AT&T's own business purposes and to accommodate CLEC and other joint users; provided,
however, that AT&T shall not be required to install inner duct in anticipation of potential future requests for
access by CLEC and other joint users,

Specifications Applicable to Connections: Conduit. Except as otherwise specifically agreed in this Appendix

or licenses issued hereunder, or as mutually agreed upon by the paries in writing. the following
specifications apply to cennections of CLEC's conduit to AT&T's conduit system:

(@)

CLEC shall not bore, make, or enlarge any hole in, or otherwise structurally modify or alter any
manhole, handhole, duct, conduit, or other facility which is part of AT&T's conduit system except as
provided in this Appendix or licenses issued hereunder, or as mutually agreed upon by the parties
in writing.

Nothing contained in subsection (a) shall be construed as precluding CLEC or qualified personnel
acting on CLEC's behalf from reattaching cable racks or performing similar routine work which is
minor in nature and associated with the placing and splicing of cable.

Where CLEC’s duct or facility physically cornects with AT&T's manhole the section of CLEC's
facility which connects to AT&T's manhole shall be instalted by AT&T or its contractor at the
CLEC's expense {which shall be AT&T's actuat costs or the price charged AT&T by the contractor).
AT&T will perform this work in an interval consistent with the intervals AT&T performs work for
itself. If AT&T's interval for beginning or completing this work does not meet CLEC's needs, CLEC
as an autherized contractor may perform the work itself or use subcontractor(s) selected by CLEC
from a list of mutually agreeable qualified "bidders” developed by AT&T and CLEC.

AT&T will have the option to monitor the entrance and exil of CLEC's facilities into AT&T's conduit
system and the physical placement of CLEC's facilities in AT&T's conduit system. Notice
requirements for, and expenses associated with, this monitoring are addressed in Section 5.11 of
this Appendix.

If CLEC consiructs or utilizes a duct connecled io AT&T's conduit sysiem, the duct and alt
connections between that duct and AT&T's conduit system shall be sealed to prevent the entry of
gases or liguids into AT&T's conduit system. If CLEC's duct enters a building, it shall also be
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sealed where it enfers the building and at all other locations necessary to prevent the entry of gases
and liguids from the building into AT&T's conduit system.

General Requirements Relating to Personnel, Equipment, Materials, and Public Safety. The parties
contemplate that the CLEC, its contraclors, and other persons acting on its behalf will perform work for
CLEC on, within, and in the vicinity of AT&T's poles, ducts, conduits, and rights-of-way. The provisions of
this section are inlended 1o protect the integrity of the networks, facilities and operations of AT&T, CLEC and
joint users, to profect the health and safety of persons working on, within, or in the viginity of AT&T's poles,
ducts, conduits, and rights-of-way, and to protect the public at large.

(a)

Neither party nor any person acting on such party's behalf shall permit any person to climb on or
work on AT&T's poles or in the vicinity of AT&T's poles, or enter AT&T's manhales or work within or
in the vicinity of AT&T's conduit system, untess such person has the training, skill, and experience
required to recognize polentially dangerous conditions relating to the pole or conduil system and to
perform the work salely.

Neither party nor any person acting on such party's behalf shall permit any person acting on its
behalf to perform any work on, within, or in the vicinity of AT&T's poles, ducts, conduits, or righis-of-
way without first verifying, to the extent practicable, on each date when such work is to be
performed, that conditions at the work site {including but not fimited to the physical condition of the
pole or any parl of AT&T's conduit syslem) are sufficiently safe for the work to be performed. If
CLEC or any person acting en CLEC's behalf determines that the condition of the pole, duct,
conduil, conduit system, or rights-af-way is nol safe enough for the work to be performed, CLEC
shall notify AT&T of the condition of the pole or conduit system in question and shalt nol proceed
with the work until CLEC is satisfied tha! the work can be safely performed.

Neither party nor any person acting on such parly's behali shall knowingly permit defective
equipment or materials to be used on, within, or in the vicinity of AT&T's poles, ducts, conduits, or
rights-of-way.

When CLEC or personnel perferming work on its behalf are working on, within, or in the vicinity of
AT&T's poles, ducts, conduits, or rights-of-way tocated within, under, over, adjacent lo, or in the
vicinity of streets, highways, alleys or other ftraveled rights-of-way, CLEC and all personnel
performing work on CLEC's behalf shall follow procedures which CLEC deems appropriate for the
protection of persons and property. CLEC and its contractors shall be responsible, at all times, for
determining and implementing the specific steps required to protec! persons and property at the
site. CLEC or its designaled contractor will provide all traffic control and wamning devices required
1o protect pedestrian and vehicular fraffic, workers, and property from danger. CLEC and its
contraclors shall have sole responsibitity for the safely of all personnel performing work on CLEC's
behalf, for the salety of byslanders, and for insuring that all operations conform 1o current OSHA
regulations and all other governmental rules. ordinances or statutes.

Neither party nor any persons acting on such party's behalf shall engage in any conduct which
damages public or private properly in the vicinity of AT&T’s poles, ducls, conduits, or rights-of-way
of creales a hazard or nuisance on such property (including but not limited to a hazard or nuisance
resulting from any abandonment of or failure 10 remove its facilities or any construction debris from
the property, failure to erect warning signs or barricades as may be necessary o give notice te
others of unsafe conditions on the premises while work performed on its behalf is in progress, or
failure to restore the property to a safe condition after such work has been completed).
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CLEC shall promptly suspend activities on, within, or in the vicinity of AT&T's poles, ducts, or
conduits, if notified by AT&T that such activities create an unreasonable risk of injury to persons or
property (including unreasonable risks of service interruptions). CLEC shall not resume such
activities on or in the vicinity of CLEC's poles until CLEC is satisfied that the work may safely
proceed and that any hazardous conditions at the site have been rectified and shalk not resume
such activities within or in the vicinity of AT&T's conduit system until both CLEC and AT&T are
satisfied that the work may safely proceed and that any hazardous conditions at the site have been
rectified. In ihe event that AT&T requires CLEC 1o suspend work activities and it is later
determined that the there was no reasonable basis for the work suspension, AT&T agrees io
compensate CLEC for the cost resulting from the delay,

Alt personnel acting on CLEC's behalf shall, while working on or in AT&T’s poles, ducts, conduits,
or rights-of-way, carry with them suitable identification and shall, upon the request of any AT&T
employee or representative, produce such identification.

CLEC (and any person acting on CLEC's behalf) may report unsafe conditions on, within, or in the
vicinity of AT&T's poles or conduit system to AT&T.

Specific Requirements Relating to Personnel. Equipment, Materials, and Construction Practices Within or in

the Vicinity of AT&T's Conduit Systems. When AT&T or CLEC, their coniractors, and other persons acling

on their behalf perdorm work on, within, or in the vicinity of AT&T's ducts, conduits, and rights-of-way where
such ducts or conduits are located, they will be guided by the following:

(a)

(b)

Except as may be mutually agreed upon by the parties in writing, CLEC shall not “rod” or clear any
duct or inner duct in AT&T’s conduit system other than a duct or inner duct assigned to CLEC.
Following the assignment of a specific duct or inner duct to CLEC, CLEC may request that AT&T
rod or clear the duct or inner duct. If the duct or inner duct cannot be cleared, AT&T shall assign io
CLEC the next available duct or inner duct. CLEC's request for assignment of the next available
duct shall be in writing, may be transmitted to AT&T via fax or other transmission media mutually
agreed upon by the parlies, and shall be processed within the same intervals applicable to the
processing of similar requests by AT&T's own personnel.

Personnel performing work within AT&T’s conduit system on either party's behalf shall not climb on,
step on, or otherwise disturb the cables, air pipes, equipment, or other facilities located in any
manhole or other part of AT&T's conduit system.

Personnel performing work within or in the vicinity of AT&T's conduit system (including any
manhole} on either party's behalf shall, upon completing their work, make reasonable efforts to
remove all fools, unused materials, wire clippings, cable sheathing and other materials brought by
them fo the work site.

All of CLEC's facilities shall be firmly secured and supported in accordance with Telcordia and
industry standards and any applicable construction standards adopted by AT&T and applicable to
AT&T’s own facilities.

CLEC's facilities shall be plainly identified with CLEC’s name in each manhole with a firmly affixed
permaneni tag that meets the identification standards sel by ATET for its own facilities.
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Manhole pumping and purging required in order {o allow work operations to proceed shall be
performed in accordance with the requirements of Sections 6.14 and 6.15.

Planks or other types of platferms shall be supported only by cable racks.

Any leak detection liquid or device used by CLEC or personnel pedorming work on CLEC's behalf
within or in the vicinity of AT&T's conduit system shall be of a type approved by AT&T and included
on AT&T's then-current list of approved types of leak-detection liquids and devices; provided,
however, that the CLEC may use any type of leak detection liquid or device which meels
Telcordia's published standards if AT&T has not provided CLEC AT&T's list of approved types of
leak detection liquids or devices at least 60 days in advance of CLEC’s work.

CLEC and its contraclers shall be responsible for providing proper ventilation while work is being
performed in AT&T's conduit system on CLEC's behalf. Except for protective screens, no
temporary cover shalt be placed over an open manhole unless it is at least four feet above the
surface level of the manhole opening.

Smoking or the use of any open flame is prohibited in manhofes, in any other portion of the conduit
system, or within 10 feet of any open manhole entrance.

Adtificial lighting, when required by CLEC, will be provided by CLEC. Only explosion-proof lighting
fixtures shall be used.

Neither AT&T nor CLEC nor personnel performing work on its behall shall allow any combustible
gas, vapor, liquid, or material to accumulate in AT&T's conduit system {including any manhole)
during work operations performed within or in the vicinity of AT&T's conduit system.

Al parties shall abide by any laws, regulations, and ordinances regarding the use of spark
producing tools, equipment, or devices (including but not limited to such tools as electric drills and
hammers, meggers, breakdown sets, induction sets, and the like) in manholes or in any other
portions of the conduit system,

Cable lubricanis used in conduit systems shall be of a type or types approved by AT&T and
included on AT&T’s then-current list of approved types of cable lubricants; provided, however, that
the CLEC may use any type of cable lubricant which meets Telcordia’s published standards if AT&T
has not provided CLEC AT&T's list of approved types of cable lubricanis at least 60 days in
advance of CLEC's work.

Opening of Manholes and Access to Conduit. The following requirements apply to the opening of AT&T's

manholes and access to AT&T's conduit system,

(a)

CLEC wilt notity AT&T not less than 5 business days in advance before entering AT&T's conduit
system to perform non-emergency work operations.  Such operations shall be conducted during
normal business hours except as otherwise agreed by the parties. The nolice shall stale the
general nature of the work to be performed.

The parties contemplate that the CLEC may need to perform operations in AT&T's conduit system
other than during normal business hours and may occasionally require access to manholes on
shorter notice than contemplated in subsection (a) above. Under these circumstances, CLEC shall
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nolify AT&T as soon as is reasonably possible of its intent to enter and perform work in the conduit
system and AT&T shall not, without due cause and justification, insist on literal compliance with the
scheduling requirements of subsection (a) in such circumstances. AT&T will establish procedures
enabling AT&T to receive nolices from CLEC under this subsection 24 hours a day, seven days a
week,

(c) Each party must obtain any necessary authorization from appropriate authorities to open manholes
for such party's own conduil work and operations therein.

(d) Where CLEC personnel, certified based on industry standards, perform installation, maintenance
and similar routine work at AT&T sites, AT&T may, at its oplion, send one or mare employees to
review such work. CLEC and AT&T shall share the cost of a single AT&T employee reviewing the
work during emergency and non-emergency situations. AT&T will not be compensated by CLEC
for any additional employees reviewing the work. The AT&T employees assigned for review and
inspection of CLEC personnet work must be available during all normal business hours for such
assignments o minimize inconvenience to CLEC. If the work at AT&T sites is performed by a
contractor agreed upon by CLEC and AT&T, AT&T shall be respensible for the costs of ifs
employees sent to inspect the contracior's work. However, it CLEC personnel perform work at the
site of an interconnection peint where the participation of AT&T personnel is inlegral for the
successful completion of the work, CLEC is responsible for paying the costs of AT&T personnel
reasonably needed for such work,

OSHA Compliance. Each party agrees:

(a) its faciities attached to AT&T's poles or placed in AT&T's ducts, conduits, and rights-ol-way shail
be constructed, placed, maintained, repaired, and removed in accordance with the Occupational
Safety and Health Act (OSHA) and all rules and regulations promulgated thereunder and

(b} all persons shall, when working on, within, or in the vicinity of AT&T's poles or conduit system,
comply with OSHA and all rules and regulations thereunder.

Environmental_Contaminants in AT&T's Conduit System. CLEC acknowledges that, from time lo time,
environmental contaminants may enter AT&T's conduit system and accumulate in manholes or other conduit
facilities.

{a) CLEC may, al its expense, perform such inspections and tests at the site of any pole, duct, condult,
or right-of-way occupied by or assigned to CLEC as CLEC may deem necessary to determine the
presence at such sites of environmental contaminants. AT&T will assist CLEC, at the CLEC's
request and expense, in the performance of such inspections and tesls.

{b) AT&T makes no representations to CLEC or personnel performing work on CLEC’s behalf that
AT&T's poles, ducts, conduits, or rights-cf-way will be free from environmental contaminants at any
particular tme, Before entering a manhole or pedforming any work within or in the vicinity of
AT&T's conduit system or any other site subject to access under this Appendix, CLEC or personnel
acting on CLEC's behalf shall independently determine, to their satisfaction, whether such
contaminants are present and conduct their work operations accordingly.

{c) Each party shall prompily notify the other of environmentat contaminants known by such party 1o be
present on, within or in the vicinity of poles, ducts, conduits, or righis-of-way occupied by or
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assigned to CLEC if, in the sole judgment of such party, such environmental contaminants create a
serious danger to {1} the health or safety of personnel working within or in the vicinity of the conduit
or {2} the physical condition of the other party’s facilities placed or to be placed within the conduit.

(d) Nothing contained in this Appendix (including but not limited to the acknowledgments and
representations set forth in this section) shall relieve either party from its responsibility to comply
with all applicable envircnmental laws or its responsibility for any liability arising out of such party’s
failure to comply with such laws.

Compliance with Environmental Laws and Regulations. CLEC and AT&T agree to comply with the following
provisions reltating to compliance with environmental laws and regulations.

(a) All persons acting on CLEC's or AT&T's behalf, including but not limited to CLEC's or AT&T's
employees, agents, contraciors, and subconiraciors, shall, when werking on, within or in the vicinity
of AT&T's poles, ducts, conduits, or rights-of-way, comply with all applicable federal, state, and
local environmental laws, including but not limited to all environmental statutes, ordinances, rules,
and regulations.

Cempliance with Other Governmental Requirements {Including Aeronautical Navigation Safequards). CLEC
and AT&T agree that their facilities attached to AT&T's peoles or placed in AT&T's ducts, conduits, and rights-
of-way shall be constructed, placed, maintained, repaired, and removed in accordance with the ordinances,
rules, and regulations of any governing body having jurisdiction of the subject matter {including but not
limited to any valid ordinances, rules, and regulations requiring permits, cerlificates, licenses or the like).
CLEC and AT&T shall comply with all statutes, ordinances, rules, regulations, and other laws requiring the
marking and lighting of aerial wires, cables, and other structures to ensure that such wires, cables, and
structures are not a hazard to aeronautical navigation.

Responsibitity for Condition of Facilities. Each party will be responsible at all times for the condition of its
facilities (including but not limited to those exiending from AT&T’s poles, ducts, conduits, or rights-of-way
directty to any other location) and for its compliance with the requirements and specifications of this arlicie
and all applicable laws, rules, regulations, and ordinances.

ARTICLE 7: PRIMARY POINTS OF CONTACT, ACCESS TO RECORDS,
AND PRE-OCCUPANCY INSPECTIONS

Designation of Primary Points of Contact. Each party will, at the request of the other party, designate a
primary point of contact to faciltate communications between the parlies and the timely processing of
CLEC's applications for access to AT&T's poles, ducts, conduits, and rights-of-way located within this State.
Designations of primary points of contact will be made by written notices including the name, title, address,
phone number, and fax number of the persen designated as the primary point of comact; provided, however,
that unless and until a different designation is made, AT&T's primary point of contacl shall ke the Utiity
Liaison Supervisor identified in EXHIBIT VIl Designation of primary points of contact pursuant fo this
section shail not affect notice requirements or other legal requirements set forth in other provisions of this
Appendix or the parties’ interconnection agreement.

Determinations by CLEC of Suitability and Availabiiity. CLEC shall make its own, independent assessment
of the suitability of AT&T's poles, ducls, conduits, and rights-of-way for CLEC's intended purposes.
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Access to Records Relating to AT&T's Poles, Ducts, Conduits, and Rights-of-Way. This section establishes

procedures through which certain records and information refating 1o AT&T's poles, ducts, conduits, and
rights-of-way will be made available to CLEC. Access to such records and information shall be conditioned
on CLEC's execution of a nondisclosure agreement equivalent in substance to the Nondisclosure Agreement
(AT&T Pole, Duct, Conduit, and Rights-of-Way) attached to this Appendix as Exhibit V or such other
nondisclosure agreement as shall be mutually acceptable to the parties, and no person acting on CLEC's
behalf shall be granled access to such records and information without first signing such a nondisclosure
agreement. CLEC shall reimburse AT&T for all reasonable costs incurred by AT&T in granting CLEC's
requests for access to records and information under this section.

{@)

CLEC shall, after the effeclive date of this Appendix, have reasonable access to review AT&T's
pole and conduit maps and records. CLEC shall be permitted to examine these records during
regular business howrs al a location where copies of such records are maintained or at such other
location as may be mutually agreed upon by the parties. Access 1o such maps and records shall be
by appoiniment only, and AT&T shall make such maps and records available for inspection by
CLEC on two business days notice.

The access described in subsection (a) shall include the right to make copies, at the CLEC's
expense. In all instances, such access shall include the ability to take notes and make drawings
with references to those maps and records. No references to cable counts or circuit information
may be included in any such copies, notes, or drawings. With respecl lo cusiomer-specific
information, CLEC copies, notes, or drawings may include only such information as needed for
bona fide engineering and construction purposes. CLEC's copies, notes, and drawings may include
estimates regarding the physical characteristics (such as size and weight) of cables when
necessary lo make engineering determinations regarding the capacity, safety, reliability, or
suitability of AT&T's poles, ducts, conduits, and righis-of-way for CLEC's intended uses.

AT&T shall provide CLEC the best information available from AT&T's current pole and conduit
maps and records, AT&T represents that such records reflect approximate geographical locations
of the facilities depicted and may not accurately reflect information such as;

1) the exact location of the facilities depicted;
{2) the physical size, characteristics, or condition of the facilities depicted;
{3) the ducts or inner ducls presently occupied, assigned, or available within any particular

cenduit segment or manhole;

{4) the arrangement of facilities attached to a pole, the position of facilities suspended
petween poles or their relationship 1o each other and to the ground, or the positioning of
cables and other facilities housed within ducts, conduits, manholes or other portions of
AT&T's conduit system; and

(5) other information which must be assessed before it can be determined that space is
available on or in a pole, duct, or conduit for the altachment or occupancy of CLEC's
facilities or that the pole, ducl, or conduit depicted is suitable for CLEC's intended use.
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Pre-Occupancy Inspection of Poles, Ducts, Conduits, and Rights-of-Way., CLEC shall be permitted to view
and inspect specified poles, ducts, conduits, and rights-of-way on a pre-occupancy basis as provided in this
section.

{a) After the effective date of this Agreement, AT&T shall permit CLEC to view specified poles, ducts,
conduits, and rights-of-way on a pre-occupancy basis. Nothing contained in this section shall
preclude CLEC from visually inspecting AT&T' poles, ducts, conduits, o rights-of-way from any
vantage point fawfully accessible to CLEC without AT&T's permission.

(b) CLEC shall not enter any AT&T manhale for the purpose of performing a pre-cccupancy inspection
without complying will all applicable requirements set forth in Article 6 of this Appendix, including
but not limited to the provisions of Section 6.11 relating to the opening of manholes.

ARTICLE 8: POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS

Selection of Space. AT&T will select or approve CLEC's selection of the location for all attachmenis on
poles, in ducts and conduit, and in rights-of-way. The selection or approval will be based on safety, reliability
or general engineering principles using the same criteria AT&T applies 1o itself. !In conduit systems owned or
controlled by AT&T, maintenance ducts (as defined in Seclion 3.24) shall not be considered available for
CLEC's use except as specifically provided elsewhere in this Appendix. All other ducts, inner ducts, sub-
ducts, and partitioned conduits which are not assigned or occupied shall be deemed available for use by
AT&T, CLEC, and third parties entitled to aceess under the Pole Attachment Act.

Pole, Duct, and Conduit Space Assignments. Pole, duct, and conduit space will be assigned to CLEC as
provided in this section. Information received by AT&T in connection with this section shall be subject to the
provisions of Article 27 of this Appendix {Confidentiality of Information),

(a) On receipl of CLEC's application for a pole attachment or conduit cccupancy license the asscciated
pole, duct, and conduit space shall be assigned to CLEC for a pre-occupancy period not 1o exceed
12 months, beginning with the date of such assignment. The assignment {and date and time) of
assignment shall be logged and recorded in the appropriate AT&T records.

(b) CLEC's obfigation to pay semi-annual pole altachment or conduit occupancy fees shall commence
from the date the assignment is logged and recorded in the appropriate AT&T records.

(c) During the $2-month assignment period following the dale space is assigned to CLEC and entered
into the appropriate AT&T record, AT&T shall not occupy or use such space without CLEC's
permission, shall not assign such space to any party other than CLEC, and shall not knowingly
permit any parly other than CLEC to occupy or use such space without CLEC's pemnission except
as otherwise specifically provided in this Appendix. The assignment to CLEC shall automatically
lapse 12 months after the date the assignment has been entered irto the appropriate AT&T record
if CLEC has not occupied such assigned space within such 12-month period; provided, however,
that it CLEC's failure to occupy the space within such 12-monih period results from AT&T's {ailure
to perform make-ready work on schedule, the parties shali negotiate a single extension of the
assignment pericd, which extension shall not extend the assignment period beyond three months
from the date of completion of AT&T's make-ready work; and, provided further, that if CLEC can
demonstrate thal its faidure to occupy the space within such 12-month period results from the
actions of AT&T or third parties cther than persons acting on CLEC’s behalf, or from acts of Ged,
the assignment may be extended for a period no longer than three months from the date CLEC is
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first able to commence construction activities at the site involved. Assignments to third parties shall
be subject to the same rules applicable to CLEC under this subsection. Extensions permitted under
this subsection must be requested in wriling before expiration of the original 12-month period and
shall be recorded on the appropriate AT&T records available for inspection under Section 7.03.

(d) AT&T may assign space to itself by making appropriate entries in the same records used fo log
assignments to CLEC and third parties. If AT&T assigns pole, duct, or conduit space [o itself, such
assignment shall automatically lapse 12 months after the date the assignment has been entered
into the appropriate AT&T record if AT&T has not occupied such assigned space within such 12-
month period; previded, however, that if AT&T's faflure to occupy the space within such t12-month
period results from the actions of CLEC or third parties other than persons acting on AT&T's behalf,
or from acts of Ged, AT&T's assignment may be extended for a period no longer than three months
from the date AT&T is able to commence construction at the site involved. Extensions permitied
under this subsection must be recorded before expiration of the criginal 12-month period on the
appropriate AT&T records available for inspection under Section 7.03.

{e) i facilittes modifications, capacity expansions, or other make-ready work are required due to the
assignment of space to CLEC or AT&T under this section, the parly to whom such space has been
assigned shall reimburse the person or entity incurring the costs for such facilities modifications,
capacily expansions, or make-ready work, if the party to whom such space has been assigned fails
to occupy the assigned space within the 12-month assignment period or any extension thereof.

{n Except as provided in subsections (c)-(d) above, assignments shall not be extended, renewed, or
sequentially repeated in any manner (other than by aclual occupancy) that enables CLEC, AT&T,
or any jeint user to preclude access by others to unused pele attachment or conduit occupancy
space for any period greater than 12 months after the date of inilial assignment.

ARTICLE 9: APPLICATIONS AND PRE-LICENSE SURVEYS

Licenses Required. CLEC shall apply in writing for and receive a license before attaching facilities to
specified AT&T poles or placing facilities within specified AT&T ducts or conduits manholes, or handholes.
License applications and information received by AT&T in connection with such applications shall be subject
1o the provisions of Article 27 of this Appendix {Confidentiality of Information).

Application Form. To apply for a pole attachment or conduit occupancy ficense under this Appendix, CLEC
shall submit to AT&T two signed copies of the appropriate application forms. AT&T represenis that the forms
specified in subsections {a) and (b) are forms in use pricr to the effective date of this Appendix and that
AT&T plans 1o revise such forms 1o conform to the provisions of this Appendix and to sireamline the
application process. The parties therefore agree that the forms specified in subsections (a} and (b} shall be
interim forms only. AT&T reserves the right to change the format and content of these forms upon 60 days
written notice to CLEC.

(a) To apply for a pole attachment license, CLEC shalt submit to ATAT two signed copies of AT&T's
Form SW-9434 {"Access Application and Make-Ready Authorization™} together with completed
Form SW-9433. An application for a pole aftachment license shall not be complete or subject to
processing by AT&T until these forms have been submitted to AT&T; provided, however, that such
forms shall be deemed to be substantially complete if they contain the information specified in
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subsections (c)-{g) below, as appticable. Copies of Forms SW-9433 and SW-9434, are altached to
this Appendix as parts of Exhibit ill.

To apply for a conduit occupancy license, CLEC shall submit to AT&T two signed copies of AT&T's
Form SW-9434 (*Access Application and Make-Ready Authorization”} together with completed
Form SW-9435 (“Conduit Occupancy”). An application for a conduit occupancy license shall not be
complete or subject to processing by AT&T until these forms have been submitted to AT&T;
provided, however, that such forms shall be deemed to be substantially complete if they contain the
information specified in subsections (¢)-{g) below, as applicable. Copies of Forms SW-9434 and
SW-9435, are attached to this Appendix as parts of Exhibit il

Each application for a license under this Appendix shall include the following information, at a
minimum:

(1) the poles, ducts, and conduits (including all manhales) along CLEC's proposed route to or
within which CLEC desires to attach or place its facilities, as well as a roule maps and
manhole detailed butterfly drawings;

(2) a description of the facilites 1o be attached to AT&T's poles and a description of the
facilities to be placed within each component of AT&T's conduit system {including but not
limited to ducts, conduits, manholes, and handhcles} along the proposed route; and

(3) for poles, the proposed points of attachment.

4 if applicable, a conspicuous notation that the space requesled is not to be assigned (or
billed) to CLEC untl AT&T has received CLEC's written instruction 1o make such
assignment or issued & license authorizing CLEC 10 occupy ihe space requested; and

{5) if applicable, a conspicuous statement (e.g., the words “immediate occupancy” in capital
letters) or indication that the CLEC intends to occupy the space before the issuance of a
license, as provided in Section 8.03 of this Appendix.

Facilities descriptions which apply to multiple pole attachments or conduit occupancies need only
be described once on any form. Facilities descriptions shall include, at a minimum, the following
information:

)] the number and types of cables, including the physical size {diameter) and weight (weight
per foat);
(2) the number and types of strands, if any, which will be used to support the cables, including

the rated holding capacity expressed in thousand pound increments (e.g., 2.2M} of such
strands; and,

{3) sufficient information fo idenfify and describe the physical characteristics ({size,
dimensions, and weight) of apparatus enclosures and other facilities to be attached to
AT&T's poles or placed in AT&T's conduit system.

When it appears to CLEC that facilities medification, capacity expansion, or make-ready work, may
be required to accommodate CLEC's access requesis. CLEC shall describe the facilities
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modification, capacity expansion or make-ready work which CLEC proposes. CLEC shall also
describe its inlent to use any infrequent construction fechniques or cennectivity soluticns under
Section 6.03 to avoid high or unusual expenditures and its reasons for the ufilization of such
techniques or solutions.

CLEC acknowledges that the poles along a particular pole line or route may include poles owned by
firms (such as electric utilities} other than AT&T, that it may be necessary for AT&T to rearrange its
facilities or perform other make-ready work on poles other than poles it owns or controls in crder 1o
accommodale CLEC's request for access 1o AT&T's poles and that, at the time an application is
submitted, CLEC shall identify all poles utilized by AT&T (without regard to ownership} along the
proposed route. |f CLEC does not identify all poles, CLEC may contract with AT&T to do so, at the
CLEC’s expense.

Each application for a license under this Appendix shall be accompanied by a construction
schedute showing CLEC's projected dates for beginning and completing construction at the sites
specified in the application. Information on this schedule may be used by AT&T's engineering and
outside plant construction personnel in scheduling work required to process CLEC's applications
and scheduling such capacity expansions, make-ready work, and facilities modifications, if any, as
may be necessary to accommodate CLEC’s facilities.

Cooperation in lhe Application Process. The orderly processing of applications submitted by CLEC and

other parties seeking access to AT&T's poles, ducts, conduits, and rights-of-way requires good faith
cooperation and coordination between AT&T' personne! and personnel acting on behalf of CLEC and other
firms seeking access. The parties therefore agree to the following transitional procedures which shall remain
in effect during the term of this Appendix unless earlier modified by mutual agreement of the parties.

(@)

(c)

(d)

Before submitling a formal wrilten application for access to AT&T's poles, ducts, conduits, and
rights-of-way, CLEC shall make a good faith determination that it actually ptans to altach facilities to
or place facililies within the poles, ducts, conduits, or rights-of-way specified in the application.
Applications shall not be submitted for the purpose of holding or reserving space which CLEC does
not pian to use or for the purpose of precluding AT&T or any other provider of tefecommunications
services from using such poles, ducts, conduits, or rights-of-way.

CLEC shall only submit applications for access to poles, ducts, conduits, and rights-cf-way which it
plans to use within one year following the date access is granted and will use its best efforts to
submit applications in an orderdy manner in accordance with CLEC's needs. If CLEC contemplates
the need to submit more than 10 applications within any 45-day period with respect to poles, ducts,
conduits, and rights-of-way within the territory of any single AT&T construction district, CLEC shall
give AT&T 30 days notice with a priority list as noted in 9.04.

No more than 300 peles (and their associated anchors and anchorfguy strands) shall be the subject
of any single pole atiachment license application.

No more than 20 manholes shall be the subject of any single conduit occupancy license application.

CLEC's Priorities. When CLEC has multiple applications on file within a single AT&T construction district,

CLEC shall, at AT&T's request, designate its desired priority of completion of pre-license surveys, capacity
expansions, make-ready work, and facilities modifications with respect to all such applications.
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Pre-license Survey. A pre-license survey (including a review of records and field inspection, if necessary)
will be completed by AT&T after CLEC has submitted its written license application as specified in Section
9.02 of this Appendix. AT&T will not, without due cause and justification, repeat pre-occupancy survey work
performed by CLEC.,

{a) A field inspection of the pre-license survey detailing the work that will be necessary to
accommodate CLEC's facilities must be conducted before AT&T can respond to the request for
access. All parties currenily attached 1o the AT&T structure must be notified, where ordered by a
commission and allowed to participate in the survey if desired. The make ready survey does not
guarantee structwe integrity or that there will be available capacity to accommodate CLEC's
request.

{b) The administrative processing portion of the pre-license survey (which includes processing the
application and reviewing records) will be performed by AT&T.

{c) Before performing any poriion of the pre-license survey, AT&T shall obtain CLEC's written
authorization to perform such work.  Authorization may be given, when possible, when the
application is submitted.

ARTICLE 10: ISSUANCE AND DENIAL OF LICENSES
(INCLUDING FACILITIES MODIFICATIONS, CAPACITY EXPANSIONS,
AND MAKE-READY WORK)

Response Within 45 Days. Within 45 days of CLEC's submission of a license application pursuant to
Section 9.02 of this Appendix, or within such other period of time as may be mutually agreed upon in writing
by the parties, AT&T shall respond to the application. The respense shall state whether the application is
being granted or denied. If denial is anlicipated, or if AT&T personnel involved in the processing of CLEC's
request for access become aware of hazardous substances al the site requested by CLEC, AT&T shall
prompily advise CLEC and shall, at the CLEC's request, discuss alternatives to denial and issues associated
with the presence of such hazardous substances,

(a) If access is granted, AT&T shall, no later than 45 days after CLEC's submission of the license
application, further advise CLEC in writing {1} what facilities modifications, capacity expansions, or
make-ready work, if any, will be required to prepare AT&T's pole or conduil facilities (2} provide
CLEC an estimate of charges for such facilities modifications, capacity expansions, or make-ready
work, {3) disclose to CLEC any hazardous substances known by AT&T fo be present at the site.

{b) i access is denied, AT&T will confirm the denial in wriling by the 45th day after the receipt by AT&T
of CLEC’s completed application. The denial of access shall be specific, shall include all relevant
evidence and informalion supporling the denial, and shall explain how such evidence and
information relates to a denial of access for reasons of fack of capacity, safety, reliability, or
generally applicable engineering purposes. If CLEC in its completed apptication sets forth in writing
specific proposals for expanding capacity, the denial statement shall specifically address such
proposats,

(c) CLEC agrees that i, at any time pricr to the 45th day, it has determined that it no longer seeks
access 1o specific poles, ducts, or conduit facilites, CLEC shall promptly withdraw or amend its
apptication, thereby minimizing the administrative burdens on AT&T of processing and responding
to the application.
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Notwithstanding the 45-day deadling, AT&T will, pursuant to Section 8.03 of this Appendix, make
available to CLEC for immediale occupancy any duct, conduil, or pole space nol currently
assigned, not designated as the maintenance duct, and not subject to applicable make-ready
requirements. Avatlability shall be based on the appropriate AT&T records to be maintained by
AT&T but which will be made available for viewing by CLEC on two business days notice as
provided in Section 7.03 of this Appendix. CLEC will bear all risks resulting from the possibility that
space which appears from the records to be available is not in suitable condition to be used by
CLEC.

if AT&T fails to respond in writing within 30 days of AT&T's documented receipt of a license
application pursuant to Section 8.02 of this Appendix, or within such other period of time as may be
mutually agreed upon in writing by the parlies, CLEC may by written notice inquire whether AT&T
intends to deny CLEC's request for access. After such notice has been given and receipt by AT&T
of a properly submitted license application has been confirmed, AT&T's failure to respond in writing
within 15 days after receipt of the nolice shall be deemed to constitute approval of the request for
access. In such event, CLEC shall be entitled to occupy the space requested withoul the formality
of a license; provided, however, that nothing contained in this subsection shall authorize CLEC to
occupy space already occupied or subject to a prior valid space assignment to AT&T or any third-
party, and provided further that nothing in this subsection authorizes CLEC, without first cbiaining
AT&T's written authorization, to (1) place its facilities on any pcle or in any duct or conduit that
reguires make-ready work {other than third-party make-ready work arranged directly by CLEC) or
{2) utilize any infrequent construction technigue or connectivity sclution described in Section 6.03.

Obligation to Construct or Modify Facilities: Capacity Expansions. The parlies agree that AT&T may grant

access subject to CLEC's approval of such make-ready work or facilities modifications as may be reguired to
expand capacity to accommodate CLEC’s request, in which event CLEC shall either accept such conditions,
initiate good faith negotiations to explore other potential accommodations, or withdraw its request for access.
If AT&T does not offer to expand capacity and denies CLEC's request for access, AT&T shall promptly notify
CLEC of such determination. AT&T shall not deny CLEC's request for access on lack of capacily grounds
when capacity can be expanded as provided in this section and in Section .03 of this Appendix dealing with
infrequent construction techniques and connectivily solutions:

a)

ATAT agrees to modify its outside plant facililies to the exient that the CLEC agrees to pay for the
modification al cost, such as but not limited to cable consolidations, as long as such maodifications
are consistent with capacity, safety, reliability, and engineering considerations which AT&T would
apply to AT&T if the work were performed for its own benefit. AT&T may recover from CLEC the
costs of modifying its cutside plant facilities for CLEC's space. AT&T wilt require payment of the full
amount in advance, subject 1o the true-up of the estimated costs with the actual costs.
Reimbursement for the Crealion or Use of Additional Capacity - If any additionaf capacity is created
as a result of make-ready work performed to accommodate CLEC's facilities, CLEC shall not have
a preferential right to utilize such additional capacily in the future and shall not be entitled to any
fees subsequently paid to AT&T for the use of such additional capacity. If AT&T utilizes additional
space or capacily created at the CLEC's expense, AT&T will reimburse CLEC on a pro-rata basis
for AT&T's share, iIf any. of CLEC's capacily expansion costs, 1o the extent reimbursement is
required by applicable rules, regulations, and commission orders. AT&T will notify the CLEC if any
entity, including AT&T, attaches facilities to additional capacity on AT&T' Structure created at the
CLEC's expense. AT&T shall not be required to collect or remit any such amounts 1o CLEC, to
resolve or adjudicate disputes over reimbursement between CLEC and Other Users.
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if AT&T declares that a manhole is congested, then all users including AT&T ilself will be required
to access that congested manhole via a hand hole. If a hand hole is installed at the CLEC's
expense, AT&T will reimburse CLEC if other carriers are aliowed access to that hand hole by
AT&T. Alternately AT&T can pay for the hand hole which becomes AT&T property and only charge
CLEC for its proportionate use of the hand hole.

AT3T agrees fo install inner duct in a timely manner to accommodate CLEC's space needs in
accordance with the same time interval AT&T provides fo itself. If AT&T's interval for beginning or
completing make-ready work does not meet CLEC's needs, CLEC, as a qualified contractor, may
perdorm the inner-duct instaltation itself or utilize authorized subcontractor(s} selected by CLEC
from a fist of mutually agreeable qualified “bidders” developed by AT&T and CLEC. When inner
ductis installed by CLEC or an authorized convractor i AT&T's conduit system, CLEC shall bear all
ather installation expenses. Inner duct instalied by CLEC or an authorized contracior shall be
installed in accordance with the same standards and practices which would be followed if the inner
duct were being inslalled by AT&T or AT&T's contractors. CLEC will indemnify AT&T for damages,
resuiting from CLEC's self-provisioning of the inner-duct.

AT&T agrees to, remove cables at its expense that are refired or inactive (dead) to free-up
requested duct and pole space, provided that such removal is reasonably feasible {i.e. cable pulls
easily without incident). If a section of cable is "frozen” in a duct and would reguire excavation fo
remove, CLEC, at its option, may excavate the obstruction or request thal ATAT excavate the
obstruction. The excavation would be at the CLEC's expense.

Issuance of Licenses and Immediate Access When No Make-ready Work is Required. #f, on the basis of
CLEC's representations or AT&T's field inspection, if any, AT&T determines that no make-ready work is
necessary to accommodate CLEC's facilities, AT&T will issue a license without performing make-ready work
and pole atachment or conduit cccupancy space will be made avaitable to CLEC for immediate occupancy.
Immediate eccupancy prior to the issuance of a license shalt be governed by Section 8.03.

Peronmnance of Make-ready Work, Except as ctherwise specifically provided in Section 10.02 and in this
section, make-ready work shall be performed by AT&T or by authorized contractors, or other persons acting
on AT&T's behalf and shall be performed by AT&T in accordance with the same time intervals which would
be applicable if AT&T were performing the work for ilself,

{a)

CLEC and AT&T will mutually establish and maintain a list of authorized contractors who may be
setected by CLEC to perform make-ready work when AT&T's interval for beginning or completing
such make ready work does not meet CLEC's needs.

If AT&T's interval for beginning or completing make-ready work does not meet CLEC's needs,
CLEC may, as an authorized contractor, perform the make-ready work itself or arrange for the work
to be performed by an authorized coniraclor selected by CLEC from the applicable list of autharized
contractors. Subject to the availability of perscrnel, CLEC may also request that AT&T perform the
work on an expedited basis; provided, however, that make-ready work will not be performed on an
expedited basis unless CLEC first approves any overtime or premium rates or charges associated
with performance of the work on an expedited basis.

From time to time, additional contractors, or other vendors may be approved by CLEC and AT&T lo
perform make-ready work in the event that the workload exceeds the capacity of the authorized
contractors on the approved list to perform the make-ready work in a timely manner.
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Nothing contained in this section authorizes CLEC, any authorized contractor selected by CLEC, or
any other person acting en CLEC's behalf to consolidate AT&T's cables, remove slack, or perform
any splicing {wire work) on AT&T’s cables.

Make-ready Work. If AT&T determines that make-ready work will be necessary to accommodate CLEC’s
facilities, AT&T shail promptly notify CLEC of the make-ready work proposed to enable the accommodation
of CLEC's facilities.

{a)

The notice shall be given in wriling no later than 45 days after the receipt by AT&T of CLEC's
completed application pursuant to Section 9.02 of this Appendix or within such other period of time
as may be mutually agreed upon in writing by the parties.

The notice will include AT&T's estimate of make-ready charges, which estimate shall be stated on
AT&T Form SW-9434 ("Access Application and Make-Ready Authorization™), a copy of which is
altached hereto as part of EXHIBIT lI.

CLEC shall have 20 days {the "acceplance period”) after receiving AT&T' estimate of make-ready
charges lo authorize completion of the make-ready work proposed by AT&T or to advise AT&T of
its wilingness to perform the proposed make-ready work itself. If CLEC advises AT&T that it is
willing to perform the make-ready work proposed by AT&T in accordance with a design approved
by AT&T, and AT&T's specifications, AT&T will not, without due cause and justification, refuse to
accept CLEC's offer to perform the work. Authorization shail be accomplished by CLEC's signing
Ihe estimate and returning it to AT&T within the 20-day acceptance pericd.

Within the 20-day acceplance penod, the parties may negotiate modifications of the make-ready
work to be performed. If the parties reach agreement through negotiation, a new estimate shall be
prepared and authorization shall be accomplished by CLEC’s signing the revised estimate and
refurning i to AT&T within the original 20-day acceptance period, or within such period of time as
may be mutually agreed upon by the parties.

if CLEC does nct sign and retumn the estimate within the 20-day acceptance period, or within such
other period of time as may be mutually agreed upon in writing by the parties, CLEC shalt notify
AT&T in writing by the 20th day whether CLEC is withdrawing its application, electing to perform the
make-ready work itself as provided in subseclion {¢) or electing fo treat AT&T's make-ready
reguirements as a denial of access,

(1) If no such notice is given by the 20th day, or such later date as may be mutually agreed
upen by the parties, AT&T shall contact CLEC to determine whether CLEC intends to
withdraw its application. CLEC shall be deemed o have withdrawn its appiication if, in
respense to AT&T's inquiry, CLEC does not immediately sign and return the estimate to
ATAT.

(2) If CLEC timely notifies AT&T that it is electing to treat AT&T's make-ready requirements
as a deniat of access, AT&T shall, within 20 days after receiving the notice, provide CLEC
with a written statement explaining its decision to grant access only if the specified make-
ready work is performed. The stalement shall be specific, shall include all relevant
evidence and information supporting AT&T's decision to grant access only if the specified
make-ready work is performed, and shall explain how such evidence and information
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relates to AT&T's decision for reasons of lack of capacity, safety, refiability, or generally
applicable engineering purposes, The statement shall also set forth the basis for AT&T's
make-ready proposals and specifically address AT&T's ralionale for refecting CLEC’s
afternative written proposals, if any.

Muitiple Applicalions. Applications shall be processed on a first-come, first-served basis. Applications filed
on the same dale shall be treated as having been filed simultaneously and shall be processed accordingly.

Payments to Others for Expenses Incurred in Transferring or Arranging Their Facilities. CLEC shall make
arrangements with the owners of other facilities attached to AT&T's poles or occupying space in AT&T's
conduit system regarding reimbursement for any expenses incurred by them in transferring or rearranging
their facilities io accommodate the attachment or placement of CLEC's facilities to or in AT&T's poles, ducls,
and conduits.

Reimbursement for the Creation or Use of Addilional Capacity. CLEC acknowledges that as a result of
make-ready work performed to accommodate CLEC's facilities, additional capacity may become availabie on
AT&T's poles or in its conduit system. In such event, CLEC shall not have any preferential right to utilize
such additional capacity in the fulure and shall not be entitled o any monies which may subsequently be
paid to AT&T for the use of such additional capacity by any joint user; provided, however, AT&T must
establish a methodology whereby CLEC is reimbursed on a pro-rata basis for any portion of the capacity
fater used by AT&T or another telecommunications provider, including, but not [imited to,
telecommunications carriers and cable television systems,

License and Attachment. After all required make-ready work is completed, AT&T will issue a license
confirming that the CLEC may attach specified facililies to AT&T's peles or place specified facilities in
AT&T's conduit syslem. CLEC shall have access to attach or place only those facilities specifically
described in licenses subject to this Appendix, and no others, except as otherwise specifically provided in (a)
Sections 8.03 and 12.03 or other provisions of this Appendix, (b} any other written agreement between the
parties providing for such access, or (c) the provisions of any applicable 1ariffs or commission orders.

ARTICLE 11: CONSTRUCYION OF CLEC'S FACILITIES

Responsibility for Attaching and Placing-Facilities. Each party shall be responsible for the actual attachment
of its facilities to AT&T's poles and the actual placement of its facilities in AT&T's ducts, conduits, and rights-
of-way and shall be solely responsible for all costs and expenses incurred by it or on ils behalf in connection
with such activiies. In this regard, each party shall be solely responsible for (a) paying all persons and
entities who provide materials, fabor, access to real or personal properly, or other goods or services in
connection with the construction and attachment of its facilittes and (b) directing the activities of alt such
personnel while they are physically present on, within, cr in the vicinity of AT&T’s poles, ducts, conduits, and
rights-of-way.

Construction Schedule. After the issuance of a license, CLEC shall provide AT&T with an updated
construction schedule and shall thereafter keep AT&T informed of anticipated changes in the construction
schedule. Construction schedules received by AT&T shall be subject to the provisions of Article 27 of this
Appendix {Confidentiality of Information). Construction schedules required by this section shall include, at a
minimum, the following information:

(&) the name, fitle, business address, and business telephone number of the manager responsible for
construction of the facilities;
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{b} the names of each conlractor and subcontractor that will be involved in the construction activities:
{c) the estimated dates when construction will begin and end; and
{d) the approximate dates when CLEC or personnel working on CLEC’s behalf will be performing

construction work in connection with the attachment of CLEC's facilities to AT&T's poles or the
placement of CLEC's facilities in any parl of AT&T's conduilt system,

ARTICLE 12: USE AND ROUTINE MAINTENANCE
OF CLEC'S FACILITIES

Use of CLEC's Faciliies, Each license granted under this Appendix authorizes CLEC lo have access lo
CLEC's facilities on or within AT&T’s poles, ducts, and conduils as needed for the purpose of serving
CLEC's customers.

Routine Maintenance of CLEC's Fagilities. Fach license granted under this Appendix authorizes CLEC lo
engage in routine maintenance of facilities located on or within AT&T's poles, ducts, and conduits pursuant
to such license. Routine maintenance does not include the replacement or modification of CLEC's facilities
in any manner which results in CLEC's attachments differing substantially in size, weight, or physical
characteristics from the attachments described in CLEC's license.

Installation of Drive Rings and J-Hooks. CLEC may install drive rings and J-hooks on AT&T's poles for the
attachment of drop wires as specified in this section.

{a) Orive rings and J-hooks may be installed as specified in pole attachment licenses issued to CLEC.

(b} It attachment space has already been licensed to CLEC on a given AT&T pote, CLEC may install
drive rings and J-hooks within the space assigned to CLEC {e.g., typically six inches above and six
inches below CLEC's point of attachment on the pole if the point of attachment is in the cenler of
lhe space assigned to CLEC) without applying for or cbtaining a new or amended ficense. No
additional attachment charges shall apply with respect to drive rings and J-hooks installed in
CLEC's licensed attachment space.

{€) CLEC's first choice for placement of drive rings and J-hooks shall be the licensed attachment space
assigned to CLEC as provided in subsections (a) and (b) above; provided, however, that if
attachment space already licensed to CLEC on a given AT&T pole is not adequate for CLEC's drive
rings or J-hooks, CLEC may, when necessary, and without applying for or obtaining a new or
amended license, install such drive rings and J-hooks assigned 1o AT&T or another joint user
without the approval of AT&T or such other joint user and may not install drive rings and J-hooks in
unassigned space in any manner which will block or preclude the subsequent occupancy or use of
such space by AT&T or cother joini users. If the presence of such CLEC facilities in space not
assigned to CLEC will block or prectude the use of assigned or otherwise assignable space by
AT&T or other joint users, CLEC shall, on AT&T's request, promptly relocate the facilities in order to
accommodate the facilities of other users and shall bear all expenses associated with such
relocation.

(d) AT&T may nat install drive rings and J-hooks in space assigned 1o CLEC without CLEC's approval
and shall, al the CLEC's request, promptly relocate the facilities in order to accommodate CLEC's
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facilities and bear all expenses associaled with such relocation. It AT&T drive above or below
CLEC's licensed attachment space as described in subsection (b) above. No additicnal attachment
charges shall apply wilh respect to drive rings and J-hooks installed outside CLEC's ficensed
attachment space as provided in this subsection.

(e) if CLEC has not already been licensed attachment space on a given pole, CLEC may, when
necessary, install drive rings and J-hooks on unassigned space on such pole without first oblaining
a license for such attachment and shall, promptly following such installation, notify AT&T of the
attachment. Such notification shall be made on a form to be developed by AT&T for this purpose
and shall constitute an application for a license. Such application may be conditionally granted
without a preficense survey or other inquiry by AT&T, and AT&T shall nol be required 1o process
the application, log the attachment as an assignment in its outside plant records, or issue a
permanent license unless its specifically requested by CLEC fo do s0; provided, however, that a
conditionally granted application under this subsection shall be subject to revocation if it is
subsequently determined that such attachment has been made in violation of subsection (e} of this
section or other provisions of this Appendix. Drive-rings and J-hooks instatled pursuant lo this
subsection are pole attachmen!s and charges for such attachments shall be delermined in
accordance with the Pole Attachment Act and applicable rules, regulations, and commission orders,

(f Notwithstanding the provisions of subsections (¢)-(d) above, CLEC may not install drive rings and J-
hooks in space rings or J-hooks have been instalied in space subsequently assigned to CLEC, or if
ihe presence of AT&T drive rings or J-hooks biocks or precludes the use of otherwise assignable
space on AT&T's poles, AT&T shall, at the CLEC's request, relocate such facilities, if it is feasible
to do so, as make-ready work.

{9) CLEC shall, al the request of AT&T or another joini user, at the CLEC’s expense, promptly relocate
or, if necessary, remove any drive rings and J-hooks placed on AT&T's poles other than as
permitted in this section.

Shor-term Use of Maintenance Dugts for Repair and Maintenance Activities. Maintenance ducts shall be
available, on a nendiscriminatory basis, for shor-term {not 10 exceed 30 days) non-emergency maintenance
o repair aclivities by any person or entity (including but not limited o AT&T, CLEC, other local service
providers, and other joint users) with facilities in the conduit section in which the maintenance duct is
located; provided, however, that use of the maintenance duct for non-emergency maintenance and repair
activities mus! be scheduled by AT&T. A person or entity using the maintenance duct for non-emergency
fnaintenance or repair aclivities shall immediately notify AT&T of such use and must either vacate the
mainlenance duct within 30 days or, with AT&T's consent, which consent shafl not be unreasonably
withheld, rearrange its facilities to ensure that at least one full-sized replacement maintenance duct {or, if a
designated maintenance duct was an inner dug, a suitable replacement inner duct) is available for use by all
occupants in the conduit section within 30 days after such party occupies the maintenance duct. Cabies
temporarity placed in the mainlenance duct on a non-emergency basis shall be subject 10 such
accommodations as may be necessary to reclify emergencies which may occur while the maintenance duct
is occupied.

Responsibility for Maintenance of Facilities. Each parly shall be solely responsible for maintaining its own
facilities and (a) paying all persons and entities who provide materials, labor, access to real or personal
property, or other goods or services in connection with the maintenance of such party's facilities and (b)
directing the activities of all such personnel while they are physically present on, within, or in the vicinity of
AT&T's poles, ducts, conduits, and rights-of-way.
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Information Concerning the Maintenance of CLEC's Facilities. Promptly after the issuance of a ficense,
CLEC shall provide AT&T with the name, title, business address, and business telephone number of the
manager responsible for routine maintenance of CLEC's facilities and shall thereafter notify AT&T of
changes to such information. The manager responsible for routine maintenance of CLEC's facilities shall, on
AT&T’s request, identify any authorized contractor, or other person performing maintenance activities on
CLEC's behalf at a specified site.

ARTICLE 13: MODIFICATION GF CLEC'S FACILITIES

Notification of Planned Modffications. CLEC shall notify AT&T in wiiting at least 30 days before adding to,
relocating, replacing or otherwise modifying its facilities attached to a pole, or located in any AT&T duct or
conduit. The notice shall contain sufficient information to enable AT&T to determine whether the proposed
addition, relocation, replacement, or modification is permitted under CLEC’s present license or reguires a
new or amended license. No notice shall be required for such routine modifications as the installation or
placement of drive rings or J-hooks, terminals, and other ancillary apparatus routinely used in providing
service to customers, having no effect on the structural integrity of AT&T's poles, ducts, or conduits, and
having no effect on the ability of AT&T or joint users 10 use or have access to AT&T's poles, ducts, conduits,
or rights-of-way.

New or Amended License Required. A new or amended license will be required if the proposed addition,
relocation. replacement, or modification:

{a} requires that the CLEC occupy additional space on AT&T's poles {except on a temporary basis in
the event of an emergency);

(b} requires that the CLEC occupy additional space (other than space in the maintenance duct in
accordance with Sections 12.04, 13.03, and 15.02 of this Appendix) in any AT&T duct or conduit
except on a temporary basis in the event of an emergency;

(c) results in the facilities attached being different from those described as authorized attachments in
CLEC's present application, current license, notice of intent to occupy, or license application and
supplemental documentation (e.g., different duct or size increase causing a need lo re-calculate
storm loadings, guying, or pole class);

{d} requires additional halding or loading capacity on a permanent basis.

Use of Maintenance Ducl in Connection with Facility Modifications and Replacements. Non-emergency
access ta the maintenance duct in connection with facilities modifications and replacements shall be subject
to the provisions of Section 12.04 of this Appendix.

Reptacement of Facilities and Spinning/Overlashing Additional Cables. CLEC may replace existing {acilities
with new facilities occupying the same pole, duct, or conduit space, and may spin or overlash additional
cables to its own existing facilities; provided, however, that such activities shall not be considered to be
routine maintenance and shall be subject to the requirements of this article. CLEC will be required 1o ensure
pole loadings are not exceeded.

Streamlined Procedures for the Issuance of Amended Licenses. AT&T may streamline procedures for the
issuance of amended licenses with respect to proposed additions, relocations, reptacements, or
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modifications of CLEC’s facilities when it appears o AT&T that the proposed additions, relocations,
replacements, or medifications will not require make-ready work by AT&T, will not interfere with AT&T's use
of its poles, conduit systems, or facilities attached or connected thereto or contained therein, and will not
interfere with the use of existing facilities attached or connected thereto or contained therein by joint users.

ARTICLE 14: REARRANGEMENT OF CLEC'S FACILITIES

Notice of Planned Modifications. The parties acknowiedge that the Pole Attachment Act recites in part that
“Whenever the owner of a pole, ducl, conduit, or right-of-way intends to modify or aller such pole, dugt,
conduit, or right-of-way, the owner shall provide wrilten notification of such action to any entity thal has
obtained an attachment lo such conduit or right-of-way so that such entity may have a reasonable
opportunity to add to or modily its existing attachment.” The parties further acknowledge that the FCC, in its
First Report and Order in CC Docket No. 96-98, recites that *... absent a private agreement establishing
notification procedures, written notification of a modification must be provided to parties holding attachments
on the facility to be modified at least 60 days prior to the commencement of the physical modification itself.”
This article is intended by the parties lo aiter the above-described notification requirements only as provided
in Section 14.02(b) below. '

Rearrangement of CLEC's Facilities at AT&T’s Request. CLEC acknowledges that, from time lo time, it may
be necessary or desirable for AT&T to rearrange facilities on or within its poles or conduit systems, change
oul poles, add poles to a pole line, relocate or reconstruct poles, pole lines, conduit segments, or conduit
1uns, enlarge manholes, reinforce conduit, or otherwise modify poles, pole lines, or porfions of ils conduit
system and that such changes may be necessitated by AT&T's own business needs or by factors outside of
AT&T's contral, such as the decision by a municipality to widen streels or the decision by another person or
entity lo seek access to AT&T's poles, ducls, conduits, or rights-of-way.

{a) CLEC agrees that the CLEC will cooperate with AT&T and joint users in making such
rearrangements as may be necessary to enable such changes o be made and that costs incurred
by CLEC in making such rearrangements shall, in the absence of a specific agreement to the
conlrary, be borne by the parties in accordance with then-applicable statutes, rules, regufations,
and commission orders, inctuding the Pole Attachment Act and rules, regulations and commission
orders thereunder.

(b} CLEC shalt make all rearrangements of its facilities within 60 days after receiving written notification
by AT&T of the required rearrangements. AT&T may request that such modification be made within
a shorler period of time. in which event CLEC shall not refuse to comply such request without due
cause and juslification. In determining due cause and justification, the following factors, among
others, may be considered:

(1) the circumstances under which the rearrangements are sought (e.g., street-widening
project, request by a competing provider for access);

(2) the timeliness of AT&T's request to CLEC,
(3) the nature and number of rearrangements sought;
4 the impact on the ability of the parties and joint users to meet customer service needs; and

{5) risks of service interruption to customers of the parties and joint users.
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{c) Nothing contained in this article shalt prectude CLEC from advising AT&T, within 60 days from the
date of ihe notice, of its desire to add to or modify its existing attachments.

ARTICLE 15: EMERGENCY REPAIRS AND POLE REPLACEMENTS

Applicability. The parties acknowledge that in the event of an emergency, services provided by the parties
and joint users to their respeclive customers may be interrupted, that it may not be possible for all service
providers with facilities attached to AT&T's poles to restore service to all customers at the same time, that
disputes may arise between the parties conceming the manner in which emergency repairs shall be made,
that it is essential that decisions be made quickly and that it is highly desirable that all service providers
uliizing AT&T's poles, ducls, and conduits enter into appropnate arrangements relating to emergency
repairs and service restoration. In the absence of prearranged agreements it is expected that disputes will
be immediately resolved af the site among the affected parties based upon the criteria set forth in Section
15.05 of this Appendix. The parties further agree that the provisions of this article shall apply in the absence
of more comprehensive agreements relating lo emergency repairs.

Responsibility for Emergency Repairs: Access to Maintenance Duct.  In general, each party plans and
practices which will enable it to make such emergency repairs.

{a) Nothing contained in this Appendix shall be construed as requiring either party fo perform any
repair or service restoration work of anmy kind with respect to the other parly’s facilities or the
facilities of joint users.

{b) Maintenance ducts shall be available, on a nondiscriminatory basis, for emergency repair aclivities
by any person or entity {including but not limited to AT&T, CLEC, other local service providers, and
other joint users) with facilities in the conduit section In which the maintenance duct is located;
provided, however, that a parly using the maintenance duct for emergency repair activities shall
immediately notify AT&T of such use and must either vacate the maintenance duct within 30 days
or, with AT&T's consent, which consent shall not be unreasonably withheld, rearrange its facilities
to ensure that at least one full-sized replacement maintenance duct {or, if a designated
maintenance duct was an inner duct, a suitable replacement inner duct) is available for use by all
occupants in the conduit section within 30 days after such party occupies the maintenance duct.
The parfies agree not to exceed 30 days’ use except in unusual emergencies that may require
longer than 30 days to rectify.

{c) If necessary, other unoccupied ducts may be used on a short-lerm basis when the mainlenance
ducl is unavailable. Any such use shall be subject to the same rules applicable to the maintenance
duct and shall be subject to the rights of any party or joint user to whom such duct has been
assigned.

Designation of Emergency Repair Coordinators and Other Information. For each AT&T construction district,
CLEC shall provide AT&T with the emergency contact number of CLEC’s designated point of contact for
coordinating the handling of emergency repairs of CLEC's facilities and shall thereafter notify AT&T of
changes to such information,

Reporting of Conditions Requiring Emergency Repairs. CLEC shall notify AT&T at the earfies! praclicable
opportunity after discovering any condilion on or in any of AT&T's poles, ducts, conduits, or righis-cf-way
requiring emergency repairs to AT&T's facilities and AT&T shall notify CLEC at the earliest practicable
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opporiunity after discovering any condition on or in any of AT&T's poles, ducts, conduits, or rights-of-way
requiring emergency repairs to CLEC's facilities.

Order of Precedence of Work Operations: Access lo Maintenance Duct and Other Uncccupied Ducls in
Emergency Siuations. When notice and coordination are practicable, AT&T, CLEC, and other affected
parties shall coordinate repair and other work operations in emergency situations involving service
disruptions. Disputes will be immediately resclved at the site by the affected parties in accordance with the
following principles:

(a) Emergency service restorstion work regquirements shall take precedence over other work
operations.
(b} Except as otherwise agreed upcn by the parties, restoralion of lines for emergency services

providers (e.g., 911, fire, police, and hospitat ines) shail be given the highest prionty and temporary
occupancy of the maintenance duct {and, if necessary, other ungccupied ducts) shall be assigned
in a manner consistent with this priority. Secondary priority shall be given to restoring services fo
the local service providers with the grealest numbers of local lines out of service due to the
emergency being rectified. The parties shall exercise good faith in assigning priorities and shall
base their decisions on the best infermation then available o them at the site in questicn, and may,
by mutual agreement at the site, take other faclors info consideration in assigning priorities and
sequencing service restoration aclivilies.

(c) ATR&T shall determine the order of precedence of work operations and assignment of duct space in
the maintenance duct (and other unoccupied ducts) only if the affected parties are unable to reach
prompt agreement, provided, however, that these decisions shall be made by AT&T on a
nondiscriminatory basis in accordance with the principles set forth in this section.

Unilateral Corrective Action. When AT&T or CLEC reasonably believes that, due to the condition of either
party's facilities placed on, within, or in the vicinity of AT&T's peles, ducts, conduits, or rights-of-way, there is
an immediate or imminent threat to the safety or health of employees or any other person, lo the physical
integrity or functioning of AT&T's or CLEC's facilities, or AT&T's or CLEC's ability to meel its service
obligations, AT&T or CLEC may unilaterally perform such limited correclive work as may be necessary lo
prevent or mitigate against the injury threatened. For example, if facilities have become detached or partially
detached from a pole, or detached or parlially detached irom supporting racks or wall supports within a
manhole, AT&T or CLEC may reattach them as provided in this section but shall not be obligated to do so.

{a) Before performing any corrective work invelving facilities, AT&T or CLEC shall atterpt to notify the
other party. After such notice has been given, the parties shall coordinate corrective work.

(b) When an emergency situalion exists such that advance notice and coordination are not practicable,
AT&T or CLEC may perform corrective work witheut first giving notice to the other, and shall
promptly notify the other of the corrective work performed and the reason why notice was not given.

Emergency Pole Replacements. CLEC agrees to cooperate fully with AT&T when emergency pole
replacements are required.

{a) When emergency pole replacements are required, AT&T shall promptly make a geod faith effort to
contact CLEC to notify CLEC of the emergency and o determing whether CLEC will respond to the
emergency in a timely manner.
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{b) If nolified by AT&T that an emergency exists which will require the replacement of a pole, CLEC
shall transfer its facilities immediately, provided such transfer is necessary 1o rectify the emergency,
If the transfer is to a AT&T replacement pole, the transfer shall be in accordance with AT&T
placement instructions.

{c) If CLEC is unable to respond t¢ the emergency situation immediately, CLEC shall so advise AT&T
and thereby authorize AT&T {or any joint user sharing the pole with AT&T) to perform such
emergency-necessitated transfers (and associated facilities rearrangements) on CLEC's behalf.

Expenses Associated with Emergency Repairs. Each parly shall bear all reasonable expenses arising out of

or in conneclion with any emergency repairs of its facilities and transfers or rearrangements of its facilities
associated with emergency pole replacements made in accordance with the provisions of this article.

{a) Each party shall be solely responsible for paying all persons and entities who provide maternials,
labor, access to real or personal property, or other goods or services in connection with any such
repair, transfer, or rearrangement of such party’s facilities.

(b) CLEC agrees io reimburse AT&T for the costs incurred by AT&T for work performed by AT&T on
CLEC’s behalf in accordance with the provisions of this arlicle; provided, however, that when the
costs incurred by AT&T are for work performed in part for CLEC and in part for AT&T and third
parties, CLEC shalt only reimburse AT&T for CLEC's share of the costs.

ARTICLE 16: INSPECTION BY AT&T OF CLEC’S FACILITIES

ATA&T's Right to Make Periodic or Spot Inspections. AT&T shall have the right, but not the duty, lc make

pesiodic or spot inspections at any time of CLEC's facilities attached to AT&T's poles or placed within
AT&T's ducts, conduits, or rights-cl-way. Such inspection may be conducted for the purpose of determining
whether facilittes attached to AT&T’s poles or placed in AT&T's conduit system are in compliance with the
terms of this Appendix and licenses hereunder, AT&T may charge CLEC for inspection expenses only if the
inspection reflects that the CLEC is in substantial noncompliance with the terms of this Appendix. If the
inspection reflects that the CLEC's facilities are not in compliance with the terms of this Appendix, CLEC
shall bring its facilities into compliance promptly afer being notified of such noncompliance and shalk notify
AT&T in writing when the facilities have been brought into compliance.

Report of Inspection Results. AT&T will provide CLEC the results of any inspection of CLEC’s facilities
performed under Section 16.01 of this Appendix.

ARTICLE 17: TAGGING OF FACILITIES AND
UNAUTHORIZED ATTACHMENTS

Facililies to Be Marked. CLEC shall lag or otherwise mark all of CLEC's facilities placed on or in AT&T's
poles, ducts, conduits, and rights-of-way in a manner sufficient lo identify the facilities as CLEC's facilities.

Removal of Unlagged or Unauthorized Facilities. Subject to the provisions of subsections (a)-(c) of this
section, AT&T may, without notice to any parson or entity, remaove from AT&T's poles or any part of AT&T's
conduil system any untagged or unmarked facilities, including any such facilities cwned or used by CLEC, if
ATRT determines that such facilities are not the subject of any current license authorizing their continued
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attachment to AT&T's poles or occupancy of AT&T's conduit system and are not otherwise lawfully present
on AT&T's poles or in AT&T's conduit system.

(@)

(d)

Before removing any such untagged or unmarked facilities, AT&T shall first attempt 1o determine
whether the facilities are being used by CLEC or any other firm, are authorized by any license
subject to this Appendix, or are otherwise lawfully preseni on AT&T's poles or in AT&T's conduit
system.

AT&T shall nol remove unlagged or unmarked facilities which are thought to be operational withoul
first making reasonable efforts to (1) determine the identity of the owner or other person or entity
thought to be responsible for the facilies and (Z) give advance written notice to such person or
entity.

It the facilities appear to be facilities which are subject to a current license granted to CLEC under
this Appendix, or If the facilities are otherwise lawfully present on AT&T’s poles or in AT&T's
conduit system, AT&T shall give written notice to CLEC requesting CLEC to tag or mark the
facilities within 60 days and CLEC shall either tag the facilities within 60-day period, advise AT&T in
writing of ils schedule for tagging the facilities, or notify AT&T in wriling that it disclaims ownership
of or responsibility for the faciliies. W CLEC disclaims ownership of or responsibifity for the
facilities, CLEC shall disclose to AT&T the identity of the owner or cther party thought by CLEC to
be responsible for the facHities.

If any of CLEC’s facilities for which no license is presently in effect are found attached to AT&T's
poles or within any part of AT&T's conduit system or rights-of-way, AT&T shall send a written notice
to CLECC advising CLEC that no license is presently in effect with respect 1o the facilities. Within
30 days of receiving such notice, CLEC shall acknowledge receipt of the notice and submit to
ATA&T, in writing, an application for a new or amended license with respect to such facilities. CLEC
shall be liable to AT&T for all fees and charges associated with the unauthorized attachments.
Such fees and charges shall continue to accrue until the unauthorized attachments are removed
from AT&T's poles, conduits or rights-of-way or untit a new or amended occupancy permit is issued
and shail include, but not be limited to, all fees and charges which would have been due and
payable if CLEC and its predecessors had continucusly complied with all applicable AT&T licensing
requirements. in addition, CLEC shall be fiable for an unauthorized attachment fee in the amount of
5 times the annual attachment and occupancy fees in effect on the date CLEC is nofified by AT&T
of the unautherized attachment or occupancy. CLEC shall also rearrange or remove its
unauthorized facilities at AT&T's request 1o comply with applicable placement standards and shall
remove its facilities from any space occupied by or assigned to AT&T or ancther entity within 30
days of receiving notice to do so. CLEC shall pay AT&T for all costs incutred by AT&T in
connection with any rearrangements, modifications or replacements necessitated as a result of the
presence of CLEC's unauthorized facilities. Al fees and charges associated with the unauthorized
attachments shall be due and payable 30 days after the date of the bill or invoice stating such fees
and charges. If CLEC does not obtain a new or amended license with respect to unauthorized
faciliies within the specified period of time, AT&T shall by written notice advise CLEC 1o remove ils
unauthorized facilities within 60 days from the date of notice and CLEC shall remove the facilities
within the tme specified in the nolice. If the facilities have not been removed within the time
specified in the notice, AT&T may, al AT&T's option, remove CLEC's facilities at the CLEC's
expense.
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17.03  Updaling of Plant L ocation Records. CLEC shall furnish AT&T, upon request, with such information as may

18.01

18.02

from time to time be necessary for AT&T to correct and update AT&T's pole and conduit maps and records,
cable ptat maps, and other plant location records, if any, recording or logging assignments of pole, duct, and
conduit space.

ARTICLE 18: REMOVAL OF CLEC'S FACILITIES

Responsibility for Removing Facilities. CLEC shall be responsible for and shall bear all expenses arising out
of in connection with the removal of its faciliies from AT&T's poles, ducts, conduits, and rights-of-way. Such
removals shall be performed in accordance with the provisions of this article.

{a} CLEC shall give AT&T, when practicable, at least 30 days’ advance notice in writing of its intent to
remove facilities from any part of AT&T's conduit system and the proposed method of removal,
The notice shall include the locations of the facilities to be removed, the name, telephone number of
the manager responsible far the removat of the facilities, and the estimated dales when the removal
of the facilities will begin and end.

(b) CLEC shall, if requested by AT&T to do so, place a pull mandrel (slug) through all or any specified
part of the duct which was occupied by CLEC.

(c) Except as otherwise agreed upon in wiiting by the parties, CLEC must, after removing its facilities,
plug all previously occupied ducts at the entrances to AT&T's manhotes (if AT&T would itself plug
the ducts under the same circumstances) in accordance with the standards set by AT&T for its
operations, provided that such standards have been communicated in writing to CLEC at least 10
days in advance of the removal of CLEC's facilities,

(d) CLEC shall be solely responsible for the removal of its own facilities and for (1) paying all persons
and entities which provide matenals, labor, access to real or personal property, or other goods or
services in connection with the removal of CLEC's facilities from AT&T's poles, ducts, conduits, or
rights-of-way and (2) directing the activities of all such personnel while they are physically present
on, within, or in the vicinity of AT&T's poles, ducts, conduits, or rights-of-way.

(e) When CLEC no longer intends to occupy space on a pole or in a cenduit CLEC will provide written
notification to AT&T that it wishes fo terminate the license with respect to such space and will
remove ils facilities from the space described in the notice. Upon removal of CLEC's facilities, the
license shall terminate and the space shall be available for reassignment.

Removal of Facilities Not in Active Use. At AT&T's requesl, CLEC shall remove from AT&T's poles, ducts,

conduits, and rights-of-way any of CLEC's facilities which are no longer in active use; provided, however,
that the CLEC shall not be required to remove such facilities when due cause and justification exists for
allowing them o remain in place. CLEC shall not be required to remave retired or inactive (dead) cables that
have been overlashed by other facilities which remain in active use unless removal expenses are paid by the
person or entity requesting removal of such facilities. CLEC shall not be required to remove cables that
would require excavation to remove unless the person or entity requesting removal of such cables bears the
expenses of such excavation in a manner analogous to the provisions of Section 10.02{c) of this Appendix.
CLEC shafl not abanden any of its facilities by leaving them on AT&T's poles, in AT&T’s ducts, conduits, or
rights-of-way, al any location where they may block or obsiruct access to AT&T's poles or any part of
AT&T's conduit system, or on any public or private property (other than property owned or controlled by
CLEC) in the vicinity of AT&T's poles, ducts, cenduils, or rights-of-way.
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Removal Following Termination of ticense. CLEC shall remove its faciliies from AT&T's poles, ducts,
conduits, or rights-of-way within 60 days, or within such other period of time as shall be mutually agreeable
to the parties, after termination of the license authorizing the attachment of such facilities to AT&T's poles or
ihe ptacement of such facilities in AT&T's ducts, conduits, or rights-of-way.

Removal Following Replacement of Facilities. Except as provided in Section 18.02, CLEC shall remove
facilities no longer in service from AT&T's poles or conduit system within 60 days, or within such other period
of time as shall be mutually agreeable to the parties, after the date CLEC replaces exisling facilities on a
pole or in a conduit with substitute facilities on the same pole or in the same conduit; provided, however, that
remaoval of facilities from the maintenance duct shall be governed by Sections 12.04, 13.03, and 15.02 of this
Appendix and not by this subsection.

Notice of Completion of Removal Activities. CLEC shall give written notice 1o AT&T stating the date on
which the removal of its facilities from AT&T's poles, ducls, conduits, and rights-of-way has been completed.
Charges shall coniinue to accrue with respect to such facilities until CLEC's facilities have been removed,
pull mandrels (slugs) have been pulled if required by Section 18.04(b} of this Appendix, CLEC has plugged
all previously occupied ducts at the entrances to AT&T's manholes as required by Section 18.01{c) of this
Appendix, and the notice required by this section has been given.

Notice of AT&T's Intent to Remove Facilities. if CLEC fails to remove its facilities from AT&T's poles or
conduit system, in accordance with the provisions of Sections 18.01 and 18.05 of this Appendix. AT&T may
remove such facilities 60 days after giving CLEC wrilten notice of its intent to do so. The notice shall state:

(a) the date when AT&T plans to commence remeval of CLEC's facilities, and that the CLEC may
remove the facilities al the CLEC's sole cost and expense at any time before the date specified;

{b) AT&T's plans with respect to disposition of the facilities removed; and

{c) thal the CLEC’s failure 1o remove the facilities or make alternative arrangements with AT&T for
removal and disposition of the facilities shall constitute an abandonment of the facilities and of any
interest therein.

Removal of Faciliies by AT&T. i AT&T removes any of CLEC's facilities pursuant to this article, CLEC shall
reimburse AT&T for AT&T's costs in connection with the removal, storage, delivery, or other disposition of
the removed facilities.

Reattachment or Subsequent Attachment Following Removal. After CLEC's facilities have been properly
removed pursuanl 1o the provisions of this article, neither the removed facilities nor replacement facililies
shall be attached to AT&T's poles or placed in AT&T's conduit system until CLEC has first submitted new
applications for the facilities and complied with the provisions of this Appendix.

Termination of Licenses After Removal of Facilties. CLEC agrees lo provide written notice to AT&T when it
ceases to use faciliies attached fo AT&T's poles or placed in any pant of AT&T's conduit system. Upon the
giving of such notice and the removal of such facilities, CLEC's license with respect to such facilities and the
space occupied by those facilities shall ferminate.




19.01

19.02

19.03

19.04

16.05

19.06

19.06A

APPENDIX POLES, CONDUITS, AND RIGHTS-OF-WAY/AT&T FLORIDA
Page 39 of 45

DIGITALIPVOICE, INC.

081709

ARTICLE 19: RATES, FEES, CHARGES, AND BILLING

Application Fee. AT&T will charge CLEC an Application Fee for each application requesting access to
peles, conduits and rights-of-way, as set forth in the Pricing Schedule.

intentionally left blank.

Semiannual Attachment and Cccupancy Fees. AT&T's semiannual fees for altachments to AT&T's poles
and cccupancy of AT&T's ducts and conduils are specified in the Pricing Schedule. For all attachments to
AT&T's poles and occupancy of AT&T's ducts and conduits, CLEC agrees to pay AT&T's semiannual
charges as specified in the Pricing Schedule.

Billing for Attachment and Occupancy Fees. Semiannual attachment and occupancy fees under this
Appendix and licenses issued hereunder shall be payable in advance. Fees for pole attachments shall be
based on the number of poles attachments for which licenses have been issued as of the dale of billing by
AT&T, shall be determined in accordance with the schedute of charges set forth in the Pricing Schedule, and
shall be payable semiannually in advance. Fees for conduit occupancy shall be based on the number of
duct feet subject to occupancy by CLEC under licenses issued as of the date of billing by AT&T, shall be
determined in accordance with the schedule of charges set forth in the Pricing Schedule, and shall be
payable semiannually in advance. Pole attachment and conduit occupancy space assigned to CLEC prior to
the issuance of a license shall be bitled in the same manner as if a license had been issued.

(a) Bills shalt be submitted to CLEC for two semiannual billing periods, the first peried including
charges for the months of January through June and the second including charges for the months
of July through December.

(b) Charges associated with newly licensed pele attachments and conduit occupancy shall be prosated
on a daily basis and billed with the next semiannual bill,

(c) Charges shall be adjusted and retroactively prorated on a daily basis following the removal of
CLEC's facilities (in accordance with Article 18} and shall be retroactively adjusted as a credit on
the next semiannual bil.

Pre-license Survey Fees. With respect to pre-icense surveys conducted by AT&T pursuant to Section 9.05
of this Appendix, AT&T may charge CLEC the Pre-License Survey Fees in the Pricing Schedule.

Make-Ready Charges. CLEC agrees to pay make-ready charges, if any, as specified in this section. AT&T
may recover from CLEC the costs of make-ready work performed by AT&T or persons acting on AT&T's
behaif. AT&T will require payment of the full amount in advance, subject to true up.

Charges for Wark Performed by AT&T Employees. Except as otherwise specifically required by applicable
commissicn orders, AT&T's charges to CLEC for worked performed by AT&T employees pursuant io this
Appendix shall ke computed by multiplying the fully loaded hourly rates for such employees times the
number of hours required to pertorm the work. Disputes over AT&T's charges for work perdormed by AT&T
employees, including disputes between the parties concerning the number of hours required to perform the
work, shall be subject to the dispute resolution procedures within General Terms and Conditions.
Notwithstanding the execution of this Appendix, CLEC shall have the right to challenge the methodology
utitized by AT&T 1o determine hourty rates for AT&T employees at any time in any forum having jurisdiction
over the subject matter.
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Due Date for Payment. For all fees and charges other than make ready charges, each bill or invoice

submitted by AT&T to CLEC for any fees or charges under this Appendix shall state the date that payment is
due, which date shall be not tess than 60 days after the date of the bill or invoice. CLEC agrees 1o pay each
such bill or invoice on or before the stated due date.

ARTICLE 20: PERFORMANCE AND PAYMENT BONDS

Bond May Be Reguired. AT&T may reguive CLEC, authorized contractors, and other persons acling on
CLEC’s behalf to execute performance and payment bonds (or provide other forms of security) in amounts
and on terms sufficient to guaraniee the performance of their respective obligations arising out of or in
connection with this Appendix only as provided in subsections (a)-{b} of this section. Bonds shall not be
required for entities meeting all self-insurance reguirements of Section 22.02 of this Appendix.

(a) it CLEC elects to perform {acilities modification, capacity expansion, or make-ready wark under
Section 6.08(c) or Sections 102.02-10.05 of this Appendix, AT&T may require CLEC, authorized
contractors, and other persons acting on CLEC's behalf to execute bonds equivalent to those which
would be required by AT&T if the work had been performed by contractors, subcontractors, or other
persons selected directly by AT&T. No bonds shall be required of CLEC, authorized contractors, or
other persons acting on CLEC’s behalf except in those situations where a bond would be required if
the work were being performed on AT&T's behalf.

(b) No other bond shall be required of CLEC to secure obligations arising under this Appendix absence
of due cause and justification.

{c) if a bond or similar form of assurance is required of CLEC, an authorized contractor, or other
person acling on CLEC's behalf, CLEC shall promptly submit to AT&T, upon request, adequate
proof that the bond remains in full force and effect and provide cerlification from the company
issuing the bond that the bond will not be canceled, changed or materially altered without firsl
providing AT&T 60 days writlen notice.

{d) AT&T may communicate directly with the issuer of any bond issued pursuant to this section to
verify the terms of the bond, to confirm that the bond remains in force, and fo make demand on the
issuer for payment or performance of any obhgations secured by the bond.

ARTICLE 21: INTENTIONALLY LEFT BLANK
ARTICLE 22: INSURANCE

Insurance Required. CLEC shall comply with the insurance requiremenls specified in this section.

{a) Unless CLEC has provided proof of self-insurance as permitted in Section 22.02 below, CLEC shall
obtain and maintain in full force and effect, for so long as this Appendix remains in effect, insurance
policies specified in Exhibit IV of this Appendix. Each policy shall name AT&T as an additional
insured and shall include provisions requiring the insurer to give AT&T nolice of any lapse,
cancellation, or termination of the policy or any modification {o the policy affecting AT&T's rights
under the pelicy, inchuding but net limited to any decrease in coverage or increase in deduclibles.
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(b} Exclusions from coverage of deductibles, other than those expressly permitted in EXHIBIT 1V, must
be approved in wiiting by AT&T.

(c) Authorized contractors and olher contractors performing work on, within, or in the vicinity of AT&T's

poles, ducts, conduits, or rights-of-way on CLEC’s behalf shall be required to meet the same
insurance requirements applicable 1o contraclors performing similar work on AT&T's behalf. CLEC
shall be responsible for securing compliance by its contractors with this requirement and shall be
tiable 1o AT&T for any damages resulting from its failure to do so.

(d) Seff-insurance shall be permitted for persons and entities (including but not limited to CLEC and
authorized contractors) meeting the self-insurance requirements set forth in Section 22.02 of this
Appendix.

Proof of Insurance or Self-insurance. Proof of insurance or self-insurance shall be made purseant to the

provisions of this section.

(a) CLEC shall submit to AT&T adequate proof (as delermined by AT&T) that the companies insuring
CLEC are providing all coverages required by this Appendix. CLEC's insurers shall provide AT&T
with certifications that the required coverages will not be canceled, changed, or materially altered
{e.g., by increasing deductibles or altering exclusions from coverages) except after 30 days writlen
notice to AT&T.

b ATA&T will accept certified proof of a person or entity's gualification as a self-insurer for Werkers’
Compensation and Emptoyers Liability, where self-insurance is pemmitied, upon receipt of a current
copy of a Certificate of Authority to Sel-insure issued by the Workers' Compensation Commission
of this State. AT&T will accept self-insurance by a persan or entily in lieu of other Commercial
General Liability and Automabile Liabilily Coverage if such person or entity warrants that its net
worth, as shown by its most recent audited financial statement with no negative notes, is a least 10
times the minimum liability limits set forth in Exhibit IV and AT&T is satisfied that such person or
entity will be able to mee its liability cbligations under this Appendix.

Licensing Contingent on Proof of Insurance. All insurance required in accordance with Exhibit IV, or self-

insurance as permitted in Section 22.02. must be in effect before AT&T will issue pole attachment or conduil
occupancy licenses under this Appendix and shalt remain in force until all of CLEC's facilities have been
removed from AT&T's poles, ducts, conduits, and rights-of-way.

Failure to Obtain of Maintain Coverage. CLEC's failure to obtain and maintain the required levels and types

of insurance coverage required under this Appendix may be greunds for termination of this Appendix and
licenses subject to palicies of insurance required under this Appendix will be canceled or changed in any
manner which will result in CLEC's failure 1o meel the requirements of this Appendix, AT&T may terminate
this Appendix and all licenses subject to this Appendix not less than 60 days after giving CLEC writen notice
of its intention to do so, and such termination shall be effective on the termination date specified in the notice
unless CLEC has obtained {or made arrangements satisfactory to AT&T to obtain) the required coverage
from another source. In the alternative, AT&T may. in its sole discretion, elect to take such aclion as may be
necessary 1o keep the policy in effect with ihe required coverages.

ARTICLE 23: INTENTIONALLY LEFT BLANK
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ARTICLE 24: TERMINATION OF AGREEMENT OR
LICENSES; REMEDIES FOR BREACHES

Termination of Appendix Due to Non-Use of Facilities. CLEC shall, by written notice to AT&T, lenminate this
Appendix if CLEC ceases to do business in this State, or ceases 1o make active use of AT&T's poles, ducts,
conduits, and rights-of-way in this Stale.

Limitation, Termination, or Refusal of Access Due lo Certain Material Breaches. CLEC's access o AT&T's
poles, ducts, conduits, and rights-of-way witl not materially interfere with or impair service over any facilities
of AT&T or any joint user, cause malerial damage fo AT&T's plant or the plant of any joint user, impair the
privacy of communications carried over the facilities of AT&T or any joint user, or create serious hazards to
health or safety of any persons working on, within, or in the vicinity of AT&T's poles, ducts, rights-of-way or
1o the public. Upon reasonable notice and opporiunity to cure, AT&T may limit, terminate or refuse access if
CLEC violates this provision; provided, however, that such limitation, termination or refusal will be limited to
CLEC's access lo pales, ducts, conduits, and rights-of-way located in the AT&T construction district in which
the viclation occurs, shall be as narrowly limited in time and geographic scope as may be necessary to
enable CLEC to adopt suitable controls to prevent further violations, and shall be subject to review, at the
CLEC's request, pursuant to the dispute resolution procedures set forth in this Appendix (or, if applicable,
the parties' Interconnection Agreement) or, as permitted by law, before any cour, agency, or other tribunal
having jurisdiction over the subject malter. In the event CLEC invokes dispute resolution procedures or
seeks review before a court, agency, or other tibunal having jurisdiction over the subject matter, the
limitation, termination, or refusal of access may be stayed or suspended by agreement of the pariies or by
order of the tribunal having jurisdiction over the parties’ dispute.

Notice and Opportunity to Cure Breach. In the event of any claimed breach of this Appendix by either parly,
the aggrieved party may give wiitten nolice of such ¢laimed breach as provided in this section.

(a) The notice shall set forth in reasonable detait:

(N the conduct or circumstances complained of, together with the complaining party’s legal
basis for asserting that a breach has occurred;

(2) the action belleved necessary to cure the alleged breach; and
(3) any other matler the complaining party desires to include in the notice.
{b) Except as provided in Section 24.02 and subsection (c) of this section, the complaining party shall

not be entitled 1o pursue any remedies available under this Appendix or relevant law unless such
notice is given and (1) the breaching party fails to cure the breach within 30 days of such nolice, if
ihe breach is one which can be cured within 30 days, or {2) the breaching parly fails to commence
promptly and pursue diligently a cure of the breach, if the required cure is such that more than 30
days wilt be required to effect such cure; provided, however, that nothing contained in this section
shall preclude either party from invoking the dispute resolution procedures set forih in Article 30 of
this Appendix, or any complaint or dispute resolution procedures offered by the FCC or State
Commission, at any time,

(c) Nothing centained in this section shall preclude either party from filing a complaint er bringing suit in
any court, agency, or other tripunal of competent jurisdiction to restrain or enjoin any conduct of the
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other party which threatens the complaining party with imeparable injury, loss or damage without
first giving the notice otherwise required by subsection (b).

ARTICLE 25: INTENTIONALLY LEFT BLANK
ARTICLE 26: INTENTIONALLY LEFT BLANK
ARTICLE 27: CONFIDENTIALITY OF INFORMATION

Information Provided by CLEC to AT&T. Except as otherwise specifically provided in this Appendix, all
company-specific and customer-specific information submitted by CLEC to AT&T in connection with this
Appendix (including but not limited to information submitted in connection with CLEC's applications for the
assignment of pole attachment and occupancy space and for pole attachment and conduit occupancy
licenses) shall be deemed to be "Confidential” or "Proprietary” information of CLEC and shall be subject to
the terms set forth in this article. Confidential or Proprietary information specifically includes infermation or
knowledge related 1o CLEC'’s review of records regarding a particular market area, or relating to assignment
of space to CLEC in a particular market area, and further includes knowtedge or information about the timing
of CLEC's request for or review of records or its inquiry about AT&T facilities. This article does not limit the
use by AT&T of aggregate information relating to the occupancy and use of AT&T's poles, ducts, conduits,
and rights-of-way by firms other than AT&T (that is, information submitted by CLEC and aggregated by
AT&T in a manner that does not directly or indirectly identity CLEC).

Access Limiled to Persons with a Need to Know. Confidential or Proprietary information provided by CLEC
to AT&T in connection with this Appendix shall not be disclosed to, shared with, or accessed by any person
or persons (including but not limited to personnel involved in sales, marketing, competitive intelligence,
competitive analysis, strategic planning, and similar activities) other than those who have a need to know
such information for the limited pusposes set forth in Sections 27.03 to 27.06.

Permitted Uses of CLEC's Confidential or Proprietary Information. AT&T and persons acting on AT&T's
behall, except for personnel involved in saies, marketing, competitive intelligence, competitive analysis,
stralegic planning, and similar activities, may utifize CLEC’s Confidential or Proprictary information for the
following purposes (a} posting information, as necessary, to AT&T's outside plant records; (b) placing,
constructing, installing, operating, utilizing, maintaining, monitoring, inspecting, repairing, relocating,
transferring, conveying, removing, or managing AT&T's poles, ducts, conduits, and rights-of-way and any
AT&T facilities located on, within, or in the vicinity of such poles, ducts, conduits, and rights-of-way; (c}
performing AT&T's obligations under 1his Appendix and similar agreements with third parties; {d) performing
AT&T's general obligations to afford nondiscriminatory access to telecommunications carriers and cable
television systems under the Pole Attachment Act; (e) determining which of AT&T's poles, ducls, conduits,
and rights-of-way are {or may in the fulure be) available for AT&T's own use, and making planning,
engineering, construction, and budgeting decisions relating to AT&T's poles, ducts, conduits, and righis-of-
way. (f) preparing cost studies; {g) responding to regulatory requests for information; (h) maintaining AT&T's
financial accounting records; and (i) complying with other legal requirements relating to poles, ducts,
conduits, and rights-of-way.

Access by Third Parties. Information reflecting the assignment of pole attachment and conduit occupancy
space to CLEC may be made available to personnel of third parties seeking access to AT&T's records under
provisions, and subject to protections, equivalent to those contained in and required by Section 7.03 of this
Appendix.
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Defense of Claims. In the event of a dispule between AT&T and any person or entily, including CLEC,
concerning AT&T's performance of this Appendix, salisfaction of obligations under similar agreements with
third parties, compliance with the Pole Attachment Act, compliance with the Telecommunications Act of
1996, or compliance with other federal, state, or local laws, regulations, commission orders, and the like,
AT&T may utilize Confidential or Proprietary information submitted by CLEC in conneclion with this Appendix
as may be seasonable or necessary to demonsirate compliance, protect itself from allegations of
wrangdoing, or comply with subpoenas, coutt crders, or reasonable discovery requests; provided, however,
that AT&T shall not disclose CLEC's Proprietary or Confidential Information without first, at AT&T's option,
(a} obtaining an agreed protective order or nondisclosure agreement that preserves the confidential and
propriglary nature of the information; (b) seeking such a protective order as provided by law if no agreed
protective order or nondisclosure agreement can be obtained; or (¢} providing CLEC notice of the subpoena
or order and the opporiunity to protect the Proprietary or Confidential Information.

Response to Subpgenas, Court Orders, and Agency Orders. Nothing contained in this arlicle shall be
construed as precluding AT&T from complying with any subpoena, civil or criminal investigative demand, or
other order issued or entered by a courl or agency of compelent jurisdiction; provided, however, that AT&T
shali not disclose CLEC's proprigtary or confidential information without first, at AT&T's option: (a) obtaining
an agreed protective order or nondisclosure agreement that preserves the confidential and proprietary
nature of CLEC's information; (b) seeking such a protective order as provided by faw if no agreed protective
order or nondisclosure agreement can be oblained; or (¢} providing CLEC netice of the subpoena, demand,
or order and an opporlunity to take affimative steps of its own to protect such proprietary or confidential
information.

Other Uses of Confidential Information. No other uses of Confidential or Proprietary information received
from CLEC pursuant to this Appendix are authorized or permitted without CLEC’s express written consent.

Reservation of Rights/intervening Law

The parties acknowledge and agree that the intervening law Janguage set forth in Section 3 of the General
Terms and Conditions of this Agreement is legitimately related to this Appendix and shall apply to all the
rates, terms and conditions set forth in this Appendix.
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THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE
PARTIES.

BELLSOUTH TELECOMMUNICATIONS, INC. d/b/fa AT&T FLORIDA
BY AT&T OPERATIONS, INC., ITS AUTHORIZED AGENT

i Signature of AT&T's Authorized Officer/Employee:
Name of AT&T's Authorized OfficerfEmployee (Prinled or Typed)
Position/Title of AT&T's Authorized Officer/Employee
Dale

CLEC

By

Signature of CLEC's Authorized Officer/fEmployee

Name of CI.EC’s Authorized Officer/Employee (Printed or
Typed)

Title of CLEC’s Authorized Office/Employee

Date
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EXHIBIT I

POLE AND CONDUIT ATTACHMENT RATES

AT&T may charge reascnable, cost based ancillary fees to recover administrative costs incurred in processing
CLEC's request for pole attachments and conduit space. The rates are set forth in the Pricing Schedule.
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EXHIBIT }l
IDENTIFICATION OF APPLICANT (FLORIDA)

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and
Rights-of-Way to which it is atached.

Applicant's legal name is:

Applicant’s principal place of business is located in the State of

Applicant does business under the following assumed names:

Applicant is:

1] a corporation organized under the laws of the State of ,
charter no. ;

[1] a partnership organized under the laws of the State of
or
1] another entity, as follows:

Applicant represents that Applicant is:

[1 (1 a cable system (as defined in 47 U.S.C. §§ 153(37} and 522(7)) seeking a pole aftachment
or conduit occupancy license solely to provide cable service (as defined in 47 USC. §
522(6);

(1 (2) a telecommunications carrier, as defined in 47 U.S.C. § 153(49), as modified by 47 U.S.C.
§ 224; or

{13 a person or enlity which is neither (1) nor (2) above, as follows:
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EXHIBIT ili
ADMINISTRATIVE FORMS AND NOTICES (FLORIDA)

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and
Rights-of-Way to which it is attached and contains administrative forms referred to in the Master Agreement
or used in connection with the provision of access to AT&T's poles, ducts, conduits, and rights-of-way. The
forms are forms presently in use and have not been fully conformed to the Master Agreement. The forms
may be further revised by AT&T to conform to the Master Agreement and revised from time to time to
reflect changes in the applicable law, changes in the Master Agreement, and changes in the procedures
through which access to poles, ducts, conduits, and rights-of-way is afforded by AT&T as to CLEC and

others.
SW-9433: Pole Attachments
SW-9434: Access Application and Make-Ready Authorization
SW-9435; Conduit Occupancy
SW-9436A: Notification of Surrender or Modification of Pole Attachment License by Licensee

SW-9436B: Notification of Surrender or Modification of Conduit Occupancy License by
Applicant

SW-9436C: Notification of Unauthorized Attachments by Applicant
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EXHIBIT IV
INSURANCE REQUIREMENTS (FLORIDA)

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and
Rights-of-Way to which it is atiached.

1) Premises. As used in this Exhibit, the term “premises” refers to any site located ¢n, within,
of in the vicinity of AT&T’s poles, ducts, conduits, or rights-of-way and any location where CLEC or any
person acling on CLEC's behalf may be physically present while traveling to or departing from any stch
site.

2) Requirements Applicable to CLEC and All Persons and Entities Acting on CLEC's Behalf.
CLEC shall maintain, at all times during the term of this Agreement, all insurance and coverages set forth
below. Such insurance and coverages shall not only cover CLEC hut all contractors, subcontractors, and
other persons or enlities acting on CLEC's behalf at the premises described in 1} above. CLEC should
require that all contraciors, subcontraclors, and other persons or entities acting on CLEC's behalf at
premises described in 1} above obtain the same insurance and coverages.

3) Workers' Compensation Insurance. CLEC shall maintain, at all times during the term of
the Agreement, Workers' Compensation Insurance and Employer’s Liability Insurance with minimum fimits
of $100,000 for bodily injury-each accident, $100,000 for bodily injury by disease-each employee, and
$500,000 for bodily injury by disease-policy limits, for all employees performing work or otherwise present
on the premises described in 1} above. Such insurance must comply with the Workers’ Compensation laws
of this State and shall provide coverage, at a minimum, for all benefits required by such Worker's
Compensation laws. CLEC shall reguire any contractor, subcontractor, or other person or entity acting on
CLEC’s behalf to provide Workers' Compensation Insurance and Employer's Liability Insurance for their
respective employees unless such employees are covered by the protection atforded by CLEC.

4) General Liability Insurance. To protect AT&T from any liability for bodily injury or property
damage, CLEC shalt maintain, at all times during the term of the Master Agreement, General Liability
insurance satisfactory to AT&T. AT&T shall be added as an additional insured in the standard policy or an
endorsement thereto. CLEC shall also require any contractor, subcontractor, or other person or entity
acting on CLEC's behalf to provide General Liability coverage with the same limits and with AT&T added as
an additional insured unless such confractor, subcontractor, or other person or entity is covered by the
General Liability protection afforded by CLEC.

a) The following coverages must be included in (and may not be excluded from} the policy or
policies obtained to satisfy the General Liability insurance requirements of CLEC and any
contractor, subcontractor, or other person or entily acting on CLEC's behalf. The
coverages may be provided by the standard policy or endorsements thereto. Exclusion
endorsements deleting these coverages will not be accepted.

1} Personal Injury and Advertising Injury coverage.
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2) Premises/Operations coverage, including also coverage for any newly acquired
ownership or controfled premises or operations.

3) Independent Contractors coverage to provide protection for CLEC's contractors,

subcontractors, and other persons or entities acting on CLEC's behalf.

4) Explosion, Callapse, and Underground Hazard (XCU) coverage.

5) Compleled Operations coverage providing for bodily injury and property damage
liabilities which may occur once the operations have been completed or

abandoned.

6) Contractual Liability coverage to provide financial responsibility for CLEC to meet
its indemnification obligations.

7) Broad Form Property Damage (BFPD) coverage for damage to property in the
care or custody of CLEC and damage to work perfermed by or on behalf of CLEC.

Minirmum policy limits shall be as follows:
General Aggregate Limit: $1,000,000.

Sublimit for alt bodily injury, property damages, or medical expenses incurred in any one
occurrence: $1,000,000.

Sublimit for personal injury and advertising: $1,000,000.

Products/Operations Aggregate Limit: $1,000,000.

Each occurrence sublimit for Products/Operations: $1,000,000.

)

d)

5)

No coverage shall be deleted from the standard policy withcut notification of individual
exclusions being attached for review and acceptance.

Policy language or endorsements adding AT&T as an additional insured shall not include
exclusions or exceptions which defeat the purpose of protecting AT&T from any liability for
bodily injury ar property damage arising out of CLEC's operations.

Automobile Liability Insurance. The parties contemplate that CLEC and personnel acting

on CLEC's behalf will utilize automobiles, trucks, and other motor vehicles on public and private property,
including public rights-of-way, in the vicinity of AT&T's poles, ducts, conduits, and rights-of-way.
Accordingly, CLEC shall maintain, at ali times during the term of the Agreement, Automobile Liability
insurance with minimum limits of $1,000,000 combined single limits per occurrence for bodily injury and
property damage which may arise out of the operation or use of motor vehicles of any type. Coverage shalt
extend fo “any auto” -- that is, coverage shall be extended to all owned, non-owned, and hired vehicles
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used by CLEC or by any person or enlity acting on CLEC's behalf in connection with any work performed,
or to be performed, on, within, or in the vicinity of AT&T’s poles, ducts, conduits, or rights-of-way.

6) Layering of General Liability and Automobile Liability coverages. CLEC's insurance may
be written via a primary policy with either an excess or umbrelta form over the primary policy. If coverage is
written in this manner, the totat of the combined policy limits must meet or exceed the minimum limits
specified in the Agreement.

7) Deductibles. No deductibles shall be allowed without the express written consent of AT&T.
8) Claims Made Policies. Claims Made Policies will not be accepted.
9 Proof of Insurance. Certificates of Insurance stating the types of insurance and policy

limits provided the insured, or other proof of insurance satisfactory to AT&T, must be received by AT&T
prior to the issuance of any licenses pursuant to the Agreement and before CLEC or any person acting on
CLEC’s behalf performs any work on the premises described in 1) above.

a} Certificates of Insurance using the insurance industry standard ACORD form are preferred.

b) Certificates provided with respect to General Liability policies and certificates provided with
respect to Automaobile Liability policies shall indicate AT&T as an Additional Insured.

c) Deductibles, if permitted, shall be listed on the Certificate of Insurance.
d) The cancellation clause on the certificate of insurance shall be amended to read as
follows:

“SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED OR
MATERIALLY CHANGED BEFORE THE EXPIRATION DATE, THE ISSUING COMPANY
WILL MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO
THE LEFT."

A certificate which does not include the phrase “or materally changed” does not meet
AT&T’s requirements, A certificate reciting that the issuing company will “endeavor to”
mail 30 days written notice to the certificate holder does not meet AT&T's requirements.
The language “but failure to mail such notice shall impose ne obligation or liability of any
kind upon the company, its agents, or representatives” or similar language must be deleted
from the certificate.

e) The certificate holder shal! be:

Jackie Wynn

3535 Colonnade Parkway
Birmingham, AL 35243
205-977-7626
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f) Failure to object to any coverage described in a certificate shafl not constitute written
permission from AT&T 1o any variance from or alteration of any requirement set forth in
this Exhibit and shall not be construed as a waiver by AT&T of any rights under the
Agreement.

10)  Rating of Insurers. AT&T requires thal companies affording insurance coverage have a
B+VIl or better rating, as rated in the current A.M. Best Key Rating Guide for Property and Casuaity
fnsurance Companies.

11)  Self-insurance. if authorized in the Master Agreement, self-insurance shall be allowed in
lieu of the above requiremenis upon CLEC’s submission of proof that it has metl the self-insurance
requirements stated in the Master Agreement.
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NONDISCLOSURE AGREEMENT (FLORIDA)
Nondisclosure Agreement {AT&T Pole, Duct, Conduit, and Right-of-Way)
This Nondisclosure Agreement, effective as of the _ day of , 20__, has been

entered into by and between AT&T ("AT&T FLORIDA"), a Missouri corporation, and the undersigned person
or firm {“Recipient’} as a condition of access to certain records and information maintained by AT&T. The
parties stipulate and agree as follows:

1) AT&T maintains records and information, including but nol limited to outside plant
engineering and construction records, which relate to poles, ducts, conduits, and rights-of-way which AT&T
owns or controls. AT&T represents that such records and information are not made generally available for
inspection or copying by the public and include business, economic, and engineering information (including
but not fimited to plans, designs, maps, diagrams, cable counts and cable-specific information, circuit
records, and other competitively sensitive information) which AT&T intends to keep secret and which has
economic value by virtue of not being generally known to or readily ascertainable by the public, including
AT&T's competitors.

2)  AT&T has agreed to make cerlain of ils records and information relating to poles, ducts,
conduits, and rights-of-way available to cable television systems and telecommunications carriers who are
presently entitled under federal law to have access to the poles, ducts, conduits, and rights-of-way owned
or controlied by AT&T.

3)  Recipient represents that Recipient is a cable television system or telecommunications
carrier entitled under federal law to access to poles, ducts, conduits, and rights-of-way owned or controlled
by AT&T, or, if an individual, that he or she is acting on behalf of , which
is such a cable television system or telecommunications carrier. Recipient furthes represents that Recipient
is seeking access to AT&T's records and information relating to poles, ducts, conduits, and rights-of-way for
the limited purpose of enabling engineering and construction personnel employed by or acting on behalf of
such cable television system or telecommunications carrier to make engineering and construction decisions
necessary to utilize AT&T’s poles, ducts, conduits, and rights-of-way.

4)  ATAT agrees that permitted uses of records and information conceming AT&T's poles,
ducts, conduits, and rights-of-way are (a) delermining which poles, ducts, conduits, and rights-of-way
owned or controlled by AT&T are avaitable for use by such cable television systems or telecommunications
carriers as permitted by federal law, (b) designing, engineering, constructing, instafling, maintaining, and
removing equipment which is to be attached to or placed within such poles, ducts, conduits, and rights-of-
way, and (c) contesting decisions, if any, by AT&T not to provide access to such poles, ducts, conduils, and
rights-of-way as requested. No other uses of such records or information are authorized or permitted under
this Agreement.

5}  Recipient agrees that Recipient will not use, or permit any other person or entity to use or
have access to AT&T's records and information relating to poles, ducts, conduits, or rights-of-way or
information for any purpose other than the limited purposes stated in 4) above and that such records and
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information shall not be disclosed or shared with any person or persons other than those who have a need
to know such information for such limited purposes. Recipient specifically agrees that such records and
information shall not be used or accessed by any person involved in sales, markeling, competitive
intefligence, competitive analysis, strategic planning, and similar activities. Recipient further agrees that
Recipient shall not furnish copies of such records or disclose information contained in such records to any
person or entity which has not executed and delivered to AT&T a counterpart of this Agreement prior to
receipt of such copies or information.

6)  Recipient agrees that Recipient will not without AT&T's express written authorization copy,
duplicate, sketch, draw, photograph, download, photocopy, scan, replicate, transmit, deliver, send, mail,
communicate, or convey any of AT&T’s records relating to poles, ducts, conduits, or rights-of-way.
Recipient further agrees that Recipient will not conceal, alter, or destroy any AT&T records furnished to
Recipient pursuant to this Agreement.

7)  Notwithstanding the provisions of 6) above, and except as provided in 8) below, Recipient
may copy, take notes from, make, and use (for the limited purposes specified herein} drawings with
reference 1o the following records provided by AT&T to Recipient for inspection: pole and conduit route
maps, cable plat maps, and plant location records reflecting approximale locations of AT&T's existing
poles, ducts, conduits, and rights-of-way. All such copies, notes, and drawings {whether in hardcopy or
electronic form) shall be marked with the legend: "PROPRIETARY INFORMATION: NOT FOR USE BY
OR DISCLOSURE TO ANY PERSON WHO HAS NOT EXECUTED A NONDISCLOSURE AGREEMENT
(AT&T POLE, DUCT, CONDUIT, AND RIGHT-OF-WAY).”

8)  No references to cable counts, cable designations or cable-specific information, circuit
information, or customer-specific information of any kind may be included in any copies, notes, or drawings
made pursuant to 7) above; provided, however, that Recipient may make estimates regarding the physical
characteristics (such as size and weight) of the cables being surveyed when necessary to make
engineering delerminations regarding the capacity, safety, refiability, or suitability of AT&T's poles, ducts,
conduits, or rights-of-way for Recipient/Applicant's intended uses.

9) Al records and information relating to pofes, ducts, conduits, and rights-of-way provided to
Recipient/Applicant by AT&T (whether in writing, orally, or in electronic or other formats) shall be deemed to
be proprietary information subject to this Agreement without regard to wheiher such information, at the time
of disclosure, has been marked with restrictive notations such as “Proprietary,” “Restricted Proprietary,”
“Confidential,” “Not to Be Copied or Reproduced,” or the like.

1G) This Agreement applies only to records and information provided to Recipient by AT&T and
does not apply to records and information obtained by Recipient from other lawful sources.

11} This Agreement does not prohibit the disclosure of records or information in response to
subpoenas and/or orders of a governmental agency or court of competent jurisdiction. In the event
Recipient receives an agency or court subpoena requiring such disclosure, Recipient shall immediately,
and in no event later than five calendar days after receipt, notify AT&T in writing.
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12) The Parlies agree that, in the event of a breach or threatened breach of this Agreement,
AT&T may seek any and all relief avaitable in law or in equity as a remedy for such breach, including but
not limited fo monetary damages, specific performance, and injunctive relief. The Parties acknowledge that
AT&T's records and information relating to poles, ducts, conduits, and rights-of-way include valuable and
unique information and that disclosure of such information (including circuit information) will resuft in
irreparable injury to AT&T. In the event of any breach of this Agreement for which legal or equitable relief is
sought, AT&T shall be entifled to recover from Recipient all reasonable aitorney's fees and other
reasonable costs (including but not limited to fees of expert witnesses) incurred by AT&T in connection with
the prosecution of its claims against Recipient.

13) This Agreement shall be effective on the effective date shown above and shall remain in ful
force and effect until terminated by either party as provided herein. Either party may, at any time, with or
without cause, terminate this Agreement by giving the other parly 60 days’ advance written notice of its
decision lo terminate. The parties further agree that termination of this Agreement shall have no effect on
the duty of any person or entity, including Recipient, to abide by all terms of this Agreement with respect to
records and information received by Recipient while this Agreement is in effect.

14)  This Agreement shall benefit and be binding on the parties below and their respective heirs,
successors, and assigns.

15)  This Agreement will be governed by the laws of the State of Florida.
16) This Agreement sets forth the entire agreement and understanding between the parties with

respect to the subject matter hereof, and none of the terms of this Agreement may be amended or modified
excepl by written instrument signed by both parties.
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IN WITNESS WHEREGF, the parties hereto have executed this Agreement, or caused this
Agreement to be executed by their duly authorized representatives, in duplicate, as of the dates set forth
below.

AT&T
Recipient (Print or Type Name)
By By
Signature of Recipient or Representative Signature
Name (Printed or Typed} Name (Printed or Typed)
Address Address
City, State, and Zip Code City, State, and Zip Code
Phone Phone

Date Date
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EXHIBIT VI
NOTICES TO AT&T
(FLORIDA)

This Exhibit is an integrat part of the Master Agreement for Access to Poles, Ducts, Conduits, and
Rights-of-Way to which it is attached.

Utifity Liaison Supervisor (ULS). Except as otherwise stated in this Exhibit, all notices to AT&T
shall be given to the Ulility Liaison Supervisor (ULS) designated in EXHIBIT VIil of the Master Agreement.
The Utility Liaison Supervisor is generally responsible for coordinating applications for access to AT&T's
poles, ducts, conduits, and rights-of-way and serving as CLEC’s initial point of contact for matters arising
out of or in connection with the administration of the Master Agreement. Notices to the ULS shalt be given
in writing in the manner prescribed in Section 29.02. Notices to be sent to the ULS include, but are not
limited 1o, notices under the following provisions of the Master Agreement.

7.01 Notification of Designation of Primary Point of Contact
7.03(a) Notification of intent to review records

8.XX All Notifications in Article 8

g.xX All Notifications in Article 9

10.05(e)  Notification Regarding Make-Ready Work

12.03(d)  Notification of placing J-hook on non-licensed pole

12.04 Notification of occupation of maintenance duct for short-term use
12.06 Notification of CLEC’s maintenance contact
13.01 Notification of planned modifications

14.02(c)  Notification of CLEC’s desire o add to or modify its existing attachment
15.02(b}  Notification of occupation of maintenance duct for short-term emergency use

15.03 Notification of emergency repair coordinators




16.01
17.02(c)
18.01(a)
18.01(e)
18.06
20.01(c)
24.01

2403
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Notification that facilities have been brought into compliance
Disclaimer of ownership or responsibility for untagged facilities
Notice of intent to remove facilities

Notice of intent to terminate license

Notification of AT&T's intent to remove CLEC's facilities
Notification of change of bond

Notification of termination

Notification of cure of breach

Other notices. The following notices may be given orally or in writing (including fax) and shall be
given to AT&T's Local Service Provider Center (LSPC) at 1-800-486-5598 instead of the ULS.

6.05(a)
6.09(n)
6.11(a)
6.13(c)
10.02(b)
15.04
15.06(a)

15.06(b)

Notifications relaling to electrical interference

Notifications of unsafe conditions

Notification of manhole entry

Notification of environmental contaminants

Notification of materials required for self-provisioning of inner duct

Notification of conditions requiring emergency repair

Notificalion of performing corrective work on emergency repair. {advanced notice)

Notification of performing corrective work on emergency repair. (no advanced notice)
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Additional information and questions concerning notice requirements. The ULS, as CLEC’s initial
point of contact, will provide additional information to CLEC concerning notification procedures for notices
to be given to LSPC. Questions to AT&T concerning notice requirements should be directed to the ULS.
The ULS is not authorized to provide CLEC legal advice with respect to notice requirements. Questions by
CLEC's personnel and other persons acting on CLEC's behalf conceming CLEC's legal obligations should
be directed to CLEC's legal counsel or such other personnel as CLEC may direct.

Changes in notice requirements. Changes in the notice requirements set forth in this Exhibit may
be made by AT&T from time lo time in accordance with the provisions of Section 29.03 of the Master

Agreement.
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EXHIBIT VIl
IDENTIFICATION OF UTILITY LIAISON SUPERVISOR
(FLORIDA)

This Exhibit is an integral part of the Master Agreement for Access to Poles, Ducts, Conduits, and
Rights-of-Way to which it is attached.

The Utility Liaison Supervisor for Florida is named below. Notices to the Uility Liaison Supervisor
should be addressed as follow:

Jackie Wynn

3535 Colonnade Parkway
Birmingham, AL 35243
205-977-7626




@ Southwestern Bell Telephone

Retenlion Penod: Active. Plus 5 Years

FIRM'S NAME:
AGREEMENT NO:
APPLICATION NO:

PRE-OCCUPANCY POLE ATTACHMENTS SURVEY

Wire Center

TYPE:

Page

Of

{CATV, Telecom, Other)

Item
#

Record
#

Pole

Ownership
SWBT or
Power

Street Address

Proposed
Attachment
Height

Guy
Reg'd
YorN

Make
Ready
Work
Y orN

Make
Ready
Description

Pole Mntd
Apparatus
Height
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Number of Cables
Weight/per ft. and Size/ 0.D.
Number and Types of Strands

SIGNED:

SWBT's Representative

DATE:

QOther Notes:

SIGNED:

TIME:

Applicant's Representative

[]Official File Copy, If Checked in Red

DATE:
TIME:

SW-0433




@ Access Application and Make Ready
Southwestern Bell Telephone Authorization

REIETILZD [PETee: Melue [ jeers {Request for Access to Poles, Ducts, Conduit)

Name of Applicant

Agreement No.

Application No.

Assignment/Access/Qccupancy

As specified in the attached documents, and in accordance with the terms and conditions of the Master Agreement between
SWBT and Applicant; application is hereby made for cccupancy of space through a nonexclusive ficense of communication
facilities to access the quantity of SWBT facilities indicated below:

SWBT Poles Feet SWBT Whole Duct Feet SWBT Innerduct

Applicant authorizes SWBT 1o perform the required pre-licensing survey including any field inspections required to
evaluate capacity, safety, reliability, and engineering standards; and to determine the cost, if any, of required modifications or
make-ready work.

Effective Date Assignment Expiration Date

Applicant's Estimated Construction Start Date:

Applicant’s Estimated Construction Completion Date:

Authorized by Applicant:

Signature Title
Date:
Make-Ready Work
Eslimated Costs Hours Rate Total
Constr. Labor X 8 $
Material XXX X 3 XXX $
Engr. Design x $ $ ~
TOTAL 3

Estimated SWBT Completion Date
] No Make-Ready Work Required.

] Make-Ready Work will be completed by applicant’s authorized contractor.
{1 | authorize SWBT to complete the required make-ready work. Costs will be based upon actual costs incurred by SWBT.

Datle

Applicant’s Signature Title

LICENSE NO. Authorized by SWBT:

Signature Title
DATE:

[JOfficial File Copy, If Checked in Red SW-0434




@ Southwestern Bell Telephone

Ralention Period: Active, Pius & Years

FIRM'S NAME:

PRE-OCCUPANCY CONDUIT SURVEY

AGREEMENT NO:

TYPE:

APPLICATION NO:

Wire Center

(CATV, Telecom, Other)

ltem Oper. | Record | Manhole
# # # #

Distance to Proposed | Make Ready
Next Manhole Duct or Work
Street Address Ctr to Ctr Innerduct YorN

Make Ready Description
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TOTAL

0

Number of Cables

Spiice [Information Manhole #

Size of Cable (Q.D. Inches)

Splice Information Manhole #

SIGNED: DATE:
SWBT's Representative TIME:

Slack Loop Information Manhole #

Slack Loop Information Manhole #

SIGNED:

Details

Details

Details

Details

DATE:

Applicant’s Representative

[_]Official File Copy, if Checked in Red

TIME:

SW-9435



@Southwestem Bell Telephone

NOTIFICATION OF SURRENDER OR MODIFICATION
OF POLE ATTACHMENT LICENSE BY LICENSEE

Southwestern Bell Telephone Company:

In accordance with the terms and conditions of the Licensee Agreement between us, dated

SW-9436A
(Rev. 5-89)

Ref: 002-011-9005W

Page

of

notice is hereby

given thal the licenses covering attachments to the following poles andior anchors andfor utilization of anchorfguy sirand is

surrendered (or modified as indicated in Licensee's prior notification to Licensor, dated } effective
DATE FAC.
POLE NO. CUICHIOR AAES LIC. NO. & DATE SURRENDER OR MODIFICATION | RMVD. OR
(ASSOC. POLE. NO.} MODIFIED

10

11

12

13

14

15

Date Notification Received:

Date Modification Accepted:

By:
Discontinued:
Poles:
Anchors:
Anchor/Guy Strands:

By:

Name of Licensee

Title:

[CJofficial File Copy, i Checked in Red




@Southwestem Bell Telephone

License Agreement #:

in accordance with the terms and conditions of the Licensing Agreement between us, daled

NOTIFICATION OF SURRENDER OR MODIFICATION
OF CONDUIT OCCUPANCY LICENSE BY APPLICANT

{Applicant)

(Address)

nolice is hereby

given that the licenses covering occupancy of the following conduit are surrendered {or modified as mdlcaled in  Applicant's  prior

10

11

12

13

14

15

nofification to SWBT, dated } effective
DATE
CONDUIT LOCATION LIC. NO. & DATE SURRENDER OR MODIFICATION | +AC/TAGS
MODIFIED
Date Notification Received:
Date Modification Accepted:
5 | By: (Applicant)
W Discontinued:
_l'_’_, By:
{Name of Authorized Agent)
Total Duct Footage: Title:
_ (Title of Authorized Agent)
S5W-9436B
{_|Official File Copy If Checked in Red (Rev. 6-96)




@

Southwestern Bell
Telephone

Applicant Name:

NOTIFICATION OF UNAUTHORIZED
ATTACHMENTS BY APPLICANT

In accordance with the terms and conditions of the Licensee Agreement between us, dated . notice is
hereby given that the license covering attachments to the following is unauthorized {as indicated in Applicant's prior lease agreement to

SWBT, dated

.} effective

Southwestern Bell Telephone
By:

Title:

POLE NO.

LOCATION

OR {ASSOC. POLE NO.)
CONDUIT # MANHOLES Involved

LIC. NO. & DATE

DATE FAC.
UNAUTHORIZED ATTACHMENT RMVD. OR
MODIFIED

10

1t

12

13

14

15

SKETCH OF
UNAUTHORIZED
ATTACHMENTS

ATTACHED [ |

Date Notification Sent:

Ref: 5W002-011-800

Name of Applicant

By:

Title:

SW-9436C
{Rev. 6-96)




ATTACHMENT 14: LOCATION ROUTING NUMBER-PERMANENT NUMBER PORTABILITY/AT&T FLORIDA
PAGE 1CF 6

DIGITALIPVGICE, INC.

081709

ATTACHMENT 14: LOCATION ROUTING NUMBER -
PERMANENT NUMBER PORTABILITY

Provision of L ocal Number Portability

1.1 AT&T and CLEC shall provide to each other, on a reciprocal basis, number pontability in
accordance with requirements of the Act.

Location Routing Number - Permanent Number Portability {LRN-PNP)

2.1 AT&T and CLEC shall work to implement the LRN-PNP solutior in accordance with the relevant
FCC rulings, NANC (North American Numbering Council} guidelines, and other Indusiry guidelines
as provided for in Section 2.2 of this Attachment.

22 Requirements for LRN-PNP

221 The Parties agree that the induslry has established local routing number (LRN)
technology as the method by which permanent number pertability (PNP) will be provided
in response to FCC Orders in FCC 95-116 (i.e., First Report and Order and subsequent
Orders issued 1o the date this agreement was signed). As such, the parties agree to
provide PNP via LRN 1o each other as required by such FCC Orders or Industry agreed
upon praclices.

222  LRN-PNP employs an “N-1" Guery Methodotogy.

2.2.21 ForinterLATA or iniraL ATA foll calls, the originating carrier will pass the call to
the appropriate toll carrier who will perform a query o an external routing
database and efficiently route the call to the appropriate lerminating local carrier
either directly or through an access tandem office. Where one carrier is the
originating local service provider (LSP)} and the other is the designated tolt
carrier, the designated toll carrier is the "N-1"carrier. The originating LSP will not
query lolt calls delivered fo the toll carrier or charge the toll carrier for such
queries.

2.2.2.2 For a local calt to a ported number, the originating carrier is the "N-1" carrier. I
will perform an external database query and pass the call to the appropriale
terminating carrier.

223  Fortocal calls to an NXX in which at least one number has been ported via LRN-PNP the
Party that owns the originating switch shall query an LRN-PNP database as scon as the
call reaches the first LRN-PNP-capable switch in the call path. The Party that owns the
originating switch shall query on a local call to an NXX in which at least one number has
been ported via LRN-PNP prior to any attempts to route the call to any other switch. Prior
to the first number in an NXX being ported via LRN-PNP, AT&T may gquery all calls
directed lo that NXX, subject lo the billing provisions of Section 4.1, and provided that
AT&T's queries shall not adversely affect the quality of service to CLEC's customers or
end-users as compared 1o the service AT&T pravides its own customers and end-users,
and that queries to NXXs where the first number has not been ported are not charged to
the "N-1" Carrier.




ATTACHMENT 14: LOCATION ROUTING NUMBER-PERMANENT NUMBER PORTABILITY/AT&T FLORIDA

224

225

228

227

PAGE 2 OF 6
DIGITALIPVOICE, INC.
081702

The N-1 carrier (N carrier is the responsible Party for terminating call to the End User) has
the responsibility to determine if a query is required, to launch the guery, and to route the
call to the switch or network in which the telephone number resides.

if a Party chooses not o fulfilt its N-1 camier responsibility, The other party will perform
queries, on calls to telephone numbers with portable NXXs received from the N-1 carrier
and route the call to the switch or network in which the telephone number resides.

The party not performing its N-1 responsibilittes shall be responsible for payment of
charges to the other party for any queries made on the N-1 carrier's behalf, pursuant to
the terms and conditions set forth in CFR 47, Section 52.33 and based upon rates filed
and approved in applicable AT&T tariffs, when one or more telephone numbers have
been ported in the called telephone number's NXX.

On calls originating from a Party's network, the Party will poputate, if technically feasible,
the Jurisdiction Information Parameter (JIP} with the first six digits of the originating LRN
in the Initial Address Message.

23 SMS Administration

2.3.1AT&T and CLEC shall cooperate to facilitate the expeditious deployment of LRN-PNF based

24 Ordering

241

242

243

LNP through the process prescribed in the documents referenced in Section 2.1.1 of this
Attachment including, but not limited to development of SMS, as well as SMS testing for
effective procedures, eleclronic system interfaces, and overall readiness for use
consistent with thal specified for Provisioning in this Agreement.

Porting of numbers with PNP will be initiated via Local Service Requests (LSR) based on
Ordering and Billing Forum (OBF) recommendations.

Both Parties agree 1o provide, a Firm Order Confirmation (FOC) within industry defined
time frames when an SR is sent to one Party by the other Party.

For the purposes of this Attachment, the parties may use a project management approach
for the implementation of LSRs for large quantities of ported numbers or for complex
porting processes. With regard to such managed projects (“projects”), the parties may
negotiate implementation details such as, but not limited to: Due Date, Culover Intervals
and Times, Coordination of Technical Resources, and Completion Notice.

3. Requirements for PNP

3.1 LNP Process

311

AT&T and CLEC shall cooperate in the process of porting numbers to minimize ported
subscriber out-of-service time. For cutover to LRN-PNP, both AT&T and CLEC agree to
update their switch translations, where necessary, after notification that physical cut-over
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has been completed (or intiated), as close to the requesled time as possible, not la
exceed 59 minutes for non-coordinated orders or as otherwise agreed to by the parties for
coordinated orders or on a project specific basis.

AT&T and CLEC shall cooperate in the process of porting humbers from one carrier to
another 50 as 1o limit service outage for the ported subscriber.  AT&T and CLEC will use
their best efforts to update their respective Local Service Management Syslems {LSMS)
from the NPAC SMS data within 15 minutes after receipt of a download from the NPAC
SMS (the current North American Numbering Council goal for such updating).

At the time of porting a number via LRN-PNP, the Party from which the number is being
ported shall insure that the LIDB entry for that number is deprovisioned.

The Parties will remeve (as close to the requested time as possible, not to exceed 59
minutes for non-coordinated orders or as olherwise agreed to by the parties for
coordinated orders or on a project specific basis.) a ported number from the end office
from which the number is being ported, as coordinated by the Parties’ respective
technicians. The 59 minute period shall commence upon the Frame Due Time (FDT)
shown on the receiving party's LSR, or as otherwise negotiated by the parties on a project
basis, unless the unconditional PNP {10-digit) trigger is sel. The parties recognize that it
is in the best inlerest of the consumer for this removal 1o be completed in the most
expedient manner possible. Therefore, AT&T and CLEC agree that a 30 minute interval
is a goal towards which both companies will work, however both CLEC and AT&T
recognize that there will be instances where the interval may be up to 59 minutes. If the
uncenditional PNP trigger is set, the ported number must be removed at the same time
that the unconditional PNP trgger is removed.

The Party from whom a number is porting will set the 10-digit trigger, at the other Party's
request, either on an individual customer basis or for all customers, at the option of the
requesting Parly.

Provisioning of Order Coordination and FO'T Orders:

3.1.6.1 AT&T offers an oplionat Order Coordination service, as sel forth in this
Attachment and Attachment 27A, Addilional Operational Suppert, Seclion 2.2,
that permits CLEC lo request AT&T 1o hold transiations in the donor switch unti
CLEC gives verbal instruction io implement the porting. When CLEC orders
Order Coordination service, AT&T shall charge and CLEC agrees to pay for
service at the ‘additional time and material” rates set forth in the applicable
Pricing Schedule .

3.1.6.2 AT&T agrees that CLEC may use AT&T Frame Due Time (FDT) process or
Order Coordination process for migration requests on unbundied 2-wire Loops
with LNP.

3.1.8.3 CLEC shall order these services from AT&T by delivering to AT&T a valid Local
Service Requesi (LSR), and AT&T shall provide CLEC with a Firm Order
Confirmation {FOC) and other response notifications as provided for in this
Attachment.
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When submitting the LSR CLEC will specify a desired daie and time (the
"Desired Frame Due Time”) for the coordinated hot cut. If AT&T cannot comply
with the request, in its FOC, AT&T will designate a due date that AT&T commits
to meet.

CLEC shall establish its dial tone on service extended to the CLEC side of the
Expanded Interconnection Cross Connect no later than 48 hours before the
desired cut time.

ATET shall test for dial tone and ANI supplied by the CLEC switch fo the
designated pair assignment by testing through the tie cable provisioned between
AT&T main distribution frame and the CLEC expanded interconnection cross
connect.  Such pre-testing shall be completed by AT&T no faler than 24 hours
prior to the cul. It AT&T finds problems during pre-testing, AT&T shall notify
CLEC of this finding and work cooperatively with CLEC 1o reclify the problem.

For Order Coordination orders, CLEC shall call AT&T to initiate the cut not
sooner than 10 minules prior to the scheduled cut time or 30 minutes after the
scheduled cut time. If CLEC does not call within these timeframes, CLEC will be
required submit a supplemenlat LSR in a timely manner.

Except as otherwise agreed by the Parties, the time interval for the hot cut shalt
be monitored and shall conform to the performance slandards and
consequences for failure to meet the specified standards as reflected in the
performance measurements incorporated by reference into Attachment 17 of this
Agreemenl.

Obligations of Parties

3.2.1

322

3.23

3.24

When purchasing the SPNP Database Query, CLEC will access AT&T facilities via an
SS7 link: the applicable AT&T - Access Service Tariff, to the AT&T STP.

When CLEC requests that an NXX in an LRN capabie AT&T switch become portable, The
Parlies shall follow the industry standard LERG procedure.

The Pariies shall be certified by the Regional NPAC prior o scheduling Inter-company
testing of PNP.

The Parties shall adhere to AT&T Local Service Request (L SR} format and PNP due date
intervats.

Intentionally Left Blank.

Limitations of Service

34.1

Neither Party shall be required to provide number portability for exchuded numbers defined
by FCC orders, as updated from time lo lime, e.g., 500 NPAs, 900 NPAs, 950 and 976
NXX number services, OCS NXXs (i.e., numbers used internally by either Party for its




ATTACHMENT 14: LOCATION ROUTING NUMBER-PERMANENT NUMBER PORTABILITY/AT&T FLORIDA

35

3.6

3.7

Pricing

4.1

4.2

PAGESCOF 8
DIGITALIPVOICE, INC.
081709

business purposes), and others as exchided by FCC rulings issued from fime lo time)
under this Agreement. The lerm "Official Communications Service {OCS)” means the
internal telephone numbers used by AT&T or CLEC.

34.2  Telephone numbers can be ported only within AT&T rate centers or rate districts, which
ever is a smaller geographic area, as approved by State Commissions.

343  Telephone numbers with NXXs dedicated to chekefHigh Velume Call-In {HVC) networks
are not portable via LRN.

Mass Callin

351  Both AT&T and CLEC are required to offer number portability of telephone numbers with

“choke” (i.e., mass cafling) NXXs in a manner that complies with the FCC's critena and the
LNPA Working Group High Yolume Call-In Report to the NANC of February 18, 1998,
subject to technicat feasibility, until such time as they may be modified by NANC or the
FCC.

Opetator Services, LIDB/LVAS and Directory Assistance

3.6.1

362

The Provisions of this Agreement pertaining to Operator Services, LIDB/LVAS and
Directory Assistance-shall also apply when LRN-PNP is in place.

If Integrated Services Digital Network User Part (ISUP) signaling is used, AT&T shall
provide, if technically feasible, the Jurisdiction Information Parameter (JIP} in the SS7
Initial Address Message (IAM). (See Generic Swiltching and Signaling Requirements for
Number Portability, issue 1.0, February 12, 1996 {Editor ~ Lucent Technologies, Inc.})

Porfing of DID Bilock Numbers

371

37.2

AT&T and CLEC shalt offer number portability to customers for any portion of an existing
DID block without being required to port the entire block of DID numbers.

AT&T and CLEC shall permit customers who port a portion of DID humbers to retain DID
service on the remaining portion of the DID numbers, provided such is consistent with
applicable tariffs: provided that the parties agree that nothing herein shall be deemed a
waiver o estoppel of CLEC's positions thal: {1) SWBT should permit customers wha port
a portion of a DID block 10 retain DID service on the remaining portion of the DID block.

The Parties agree that FCC approved rates in the applicable AT&T Access Services Tariff are
applicable to the pricing of PNP queries.

The parties agree not to charge for the ordering, provisioning, or conversion of ported telephone
numbers as a means 1o recover the cost associated with LNP.
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Reservation of Rights/intervening Law
5.1 The Parties acknowledge and agree that the intervening law language set forth in Seclion 3 of the

Generat Terms and Conditions of this Agreement shall apply lo all the rates, terms and conditions
set forth in this Attachment.
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ATTACHMENT 15: E911

TERMS AND CONDITIONS FOR PROVIDING CONNECTION
TO E911 UNIVERSAL EMERGENCY NUMBER SERVICE

This Attachment 15 E911 sets forth the terms and conditions under which AT&T will provide the connection
between CLEC's local switch and E911 Universal Emergency Number Service.

1.0

1.1

1.2

1.3

14

1.5

16

1.7

DEFINITIONS

As used herein and for the purposes of this Attachment the following terms will bave the meanings
set forth below:

E911 Universal Emergency Number Service or E911 Service {also referred to as Expanded 911
Service or Enhanced 911 Service) - A telephone exchange communication service whereby a
public safety answering point (PSAP) designated by the E911 customer may receive and answer
telephone calls placed by dialing number 911, £E911 includes the service provided by the lines and
equipment associated with the service arrangement for the answering, transferring, and
dispatching of public emergency telephone calls dialed to 911, E911 provides completion of a call
to 911 via dedicated trunking facilities and includes Auiomatic Number ldentification {ANJ},
Automatic Location Identification (AL!), and/or Selective Routing (SR).

E911 Universat Emergency Number Service Customer - A municipality or other state or lacal
governmental unit, or an authorized agent of one or more municipalities or other stale or local
gevernment units to whom authority has been lawlfully delegated to respond 1o public emergency
telephone calls, at the minimum, for emergency police and fire service through the use of one
telephone number, 911.

Public Safety Answering Point (PSAP) - An answering location for 911 calls originating in a
given area. The ES11 customer may designate a PSAP as primary or secondary, which refers to
ihe order in which calls are directed for answering. Primary PSAPs respond first, secondary
PSAPs receive calls on a transfer basis only. PSAPs are public safely agencies such as police,
fire, emergency medical, elc., o a common bureau serving a group of such entities.

Automatic Number Identification (ANI) - The telephone number associated with the access line
from which a call to 911 originates.

Automatic Location Identification (ALf) - The automatic display at the PSAP of the caller's
telephone number, the addressflocation of the telephone and, in some cases, supplementary
emergency services information,

Selective Routing (SR) - The routing and eguipment used to route a call to 911 to the proper
PSAP based upen the number and location of the caller. Selective routing is controlled by an ESN,
which is derived from the location of the access line from which the 911 call was placed.

Database Management System (DBMS) - A system of manual procedures and computer
programs used to create, siore and update the data required to provide Selective Routing (SR)
and/or Automatic Location Identification (ALI) E911 systems.
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AL) Database - A database which slores information associated with end user customers’
telephone numbers.

“911 Trunk” means a trunk capable of transmitting Automatic Number Identification (ANI)
associated with a call to 911 from CLEC's End Cffice to the E911 system.

"Company Identifies” or “Company ID" means a three to five (3 to 5) character identifier chosen
by the Local Exchange Carrier that distinguishes the entity providing dial tone to the End-User. The
Company ldentifier is maintained by NENA in a nalicnally accessible database.

"Emergency Services” means police, fire, ambulance, rescue, and medical services.

"Emergency Service Number” or "ESN” means a three to five digit number representing a
unigue combination of emergency service agencies (Law Enforcement. Fire, and Emergency
Medical Service} designated o serve a specific range of addresses within a particular geographical
area. The ESN facilitales selective routing and selective transfer, if required, to.the appropriate
PSAP and the dispatching of the proper service agency (ies).

“National Emergency Number Association” or "NENA" means the National Emergency
Number Association is a not-for-profit corporation established in 1982 to further the goal of "One
Nation-Cne Number’. NENA is a networking source and promotes research, planning. and
training. NENA strives to educale, set standards and provide certification programs, legistative
representation and technical assistance for implementing and managing 911 systems.

Centralized Automatic Message Accounting (CAMA} Trunk — A trunk capable of transmitting
Automatic Number ldentification associated with E911 Customer calls from a swilch to the ES11
Network.

AT&T RESPONSIBILITIES

AT&T shall provide and maintain equipment at the E911 SR and the DBMS as is necessary o
perform the E911 services set forth herein when AT&T is the 911 Service Provider AT&T shall
provide 911 Service 1o CLEC as described in this section in a particular Rate Centes in which
CLEC is authorized to provide local telephone exchange service and AT&T is the 911 Service
Provider. This shall include the following:

CLEC shall order and AT&T shall provide 911 trunks in accordance with industry standards, and
AT&T shall provide such trunks within the time frames of 10 business days for transport facifities
(T1), and 20 business days for trunks upon receipt of a clean and accurate ASR from CLEC.
Pursuant to these guidelines an expedite request on 911 trunks will not be granted to CLEC.

Call Routing

AT&T will switch 911 calls through the SR to the designated primary PSAP or to designated
alternate locations, according to routing criteria specified by the PSAP.

AT&T will forward the cafling party number {ANI) it receives from CLEC and the associated 911
Address Location ldentification (ALH 1o the PSAP for display. If no ANl is forwarded by CLEC,
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ATA&T will forward an Emergency Service Central Office (ESCO) identification code for display at
the PSAP. If ANl is forwarded by CLEC, but no AN record is found in the E911 DBMS, AT&T will
report this “No Record Found” condition to CLEC in accordance with NENA standards.

Facilities and Trunking

Upon written request by CLEC, AT&T shall, in a timely fashion, provide CLEC with a description of
the geographic area (or Rate Center) and PSAPs served by the E911 SR (Selective Router) based
upon the standards set forth in the most recent NENA Recommended Standards for Local Service
Provider Interconnection Information Shasing, or any subsequent revision(s) thereto.

AT&T shall provide and maintain sufficient dedicated E311 trunks from AT&T's selective router
{(“SR™ to the PSAP of the E911 Customer, according to provisions of the appropriate state
Commission-approved tariff and documented specifications of the E911 Customer.

AT&T will provide facilities to interconnect CLEC as specified in the Interconnection Trunking
Requirements (ITR) and Netwerk Interconnection Methods (NIM) Appendices of 1his agreement.
CLEC has the option to secure interconnection facilities from another provider or provide such
intercannection using their own facilities.

intentionally Left Blank

AT&T and CLEC will cooperate o promptly test alt trunks and facilities between CLEC's network
and the AT&T SR(s).

Database

AT&T's 911 dalabase vendor shall store CLEC's End User 911 Records [that is, the name,
address, and associated telephone number(s) for each of CLEC's End Users served by CLEC's
exchange(s)] in the electronic dala processing database for the E911 DBMS. CLEC shalt contact
AT&T's 911 dalabase vendor directly to requesl the eleclronic interface that allews CLEC to
provide updates to the ALVDMS database. CLEC or its representative(s) is responsible for
electronically providing End User 911 Records to the AT&T 911 database vendor and updating this
information on a daily basis. AT&T shall not be liable for the transactions between CLEC and
AT&T's 911 database vendor..

AT&T shall coordinate access to the AT&T E311 DBMS for the inilial loading and updating of
CLEC End User 911 Records.

AT&T's ALl database shall accept electronically transmitled files that are based upon NENA
standards. Manual entry shall be allowed as specified by AT&T’s 811 database vendor cnly in the
event that DBMS is not functioning properly.

it is the CLEC's responsibility to retrieve and confirm statistical data and to correct errors obtained
from AT&T's 911 database vendor on a daily basis. Corrective action is described in the CLEC
Users Guide to E911 for Facility Based Providers on the AT&T Interconnection website and CLEC
shall conform to these standards
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AT&T shall provide CLEC with a file containing the Master Street Address Guide {MSAG) for
CLEC's respective exchanges or communities. The MSAG will be provided on a routine basis but
only for those areas where CLEC is authorized to do business as a local exchange service provider
and AT&T is the 911 service provider.

Where AT&T manages the DBMS, AT&T's 911 database vendor shall establish a process for the
management of NPA splits by populating the DBMS with the appropriate NPA codes.

CLEC RESPONSIBILITIES

Call Routing

CLEC will transport 911 calls from each point of interconnection (POT) to the AT&T SR office of the
E911 system, where AT&T is the 911 Service Provider.

CLEC wil forward the ANI information of the party calling 911 to the AT&T 911 Selective Router.
Facilities and Trunking

CLEC shall provide interconnection with each AT&T 911 Selective Router that serves the
exchange areas in which CLEC is authorized to and will provide telephone exchange service.

CLEC may place its 911 traffic on facilities that CLEC has leased from an underlying carrier.

CLEC acknowledges that its End Users in a single lecal calling scope may be served by different
SRs and CLEC shall be responsible for providing facilities to route 911 cails from its End Users lo
the proper E911 SR,

CLEC shall provide a minimum of two {2) one-way outgoing E911 trunk(s) dedicated for originating
911 emergency service calls from the point of interconnection (POl) to each AT&T 911 SR, where
applicable. Where SS7 connectivity is available and required by the applicable 911 Customer, the
Parties agree to implement Common Channel Signaling trunking rather than CAMA MF trunking.

CLEC shall maintain transporl capacity sufficient to route traffic over trunks between the CLEC
switch and the AT&T SR.

CLEC shall provide sufficient trunking and facilities to route CLEC's originating 911 calls to the
designated AT&T 911 SR. CLEC is responsible for requesting that trunking and facilities be routed
diversely for 911 connectivity.

CLEC is responsible for determining the proper quantity of trunks and facilities from its switch{es}
to the AT&T 911 SR.

CLEC shall engineer its 911 trunks to attain a minimum P.01 grade of service as measured using
the “busy day’busy hour” criteria or, if higher, at such ather minimum grade of sefvice as required
by Applicable Law or duly authcrized Governmental Authority.
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CLEC shall monitor its 911 circuits for the purpose of determining originating network traffic
volumes. If CLEC's traffic study indicates that additional circuits are needed to meet the current
tevel of 911 call voiumes, CLEC shall request additional circuits from AT&T.

CLEC will cooperate with AT&T to promptly test afl 911 trunks and facilities between CLEC's
network and the AT&T 911 Selective Router(s) to assure proper functioning of 911 service. CLEC
agrees that it will not pass live 911 traffic until successful lesting is completed by both parties.
CLEC is responsible for the isolation, coordination and restoralion of all 811 network maintenance
problems to CLEC's demarcation (for example, coliocation). AT&T will be responsible for the
coordination and restoration of all 911 network maintenance problems beyond the demarcation (for
example, collocation). CLEC is responsible for advising AT&T of the circuit identification and the
fact that the circuit is a 911 circuit when notifying AT&T of a failure or outage. The Parties agree to
work cooperatively and expeditiously to resolve any 911 outage. AT&T will refer network trouble to
CLEC if no defect is found in AT&T's 911 network. The Parties agree that 911 network problem
resolution wili be managed expeditiously at all times.

Database

Once E911 tunking has been established and tested between CLEC's End Office and all
appropriate SR, CLEC or its representatives shail be responsible for providing CLEC's End User
911 Records to AT&T's 911 database vendor for inclusion in AT&T's DBMS on a timely basis.
AT&T and CLEC shall arrange for the automated input and periodic updating of CLEC's End User
911 Records based on established NENA standards.

CLEC or its agent shall provide initial and ongoing updates of CLEC's End User 911 Records that
are MSAG-valid in electronic format based upon established NENA standards.

CLEC shall adopt use of a Company 1D on all CLEC End User 911 Records in accordance with
NENA standards. The Company ID is used to identify the carrier of record in facility configurations.

CLEC is responsible for providing AT&T's 911 database vendor updates to the AL database; in
addition, CLEC is responsibie for correcting any errors that may oceur during the enlry of their data
{o the AT&T 911 DBMS.

CLEC shall be solely responsible for providing test records and conducting call-through testing on
all new exchanges.

Other

CLEC is responsible for coflecting from its retail End Users and remitling to the appropriale
municipality or other governmental entity any applicable 911 surcharges assessed on the local
service provider and/or retail End Users by any municipality or other governmental entity within
whose boundaries the LEC provides local exchange service.

Intentionally Left Blank

RESPONSIBILITIES OF BOTH PARTIES
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Jointly coordinate the provisioning of transport capacity sufficient to route originating 911 calls from
CLEC to the designated AT&T 911 Selective Router(s).

METHODS AND PRACTICES

With respect to ali matters covered by this Attachment, each Party will comply wilh ali of the
following to the exient that they apply to E911 Service: (i} all FCC and applicable state
Commission rules and reguiations, (i) any requirements imposed by any Governmental Authority
other than a Commission, (iii) the principles expressed in the recommended standards published
by NENA.

CONTINGENCY

The terms and conditions of this Attachment represent a negotialed plan for providing E911
service,

The Parties agree that the £911 service is provided for the use of the E911 customer, and
recognize the authority of the E911 customer to establish service specifications and grant final
approval (or denial) of service configurations offered by AT&T and CLEC. These specifications
shall be documented in the CLEC Users Guide to ES11 for Facility based Providers.

BASIS OF COMPENSATION

Compensation to AT&T far provision of connection to E911 service provided hereunder will he
based upon the charges set forth in the pricing appendix. To the extent a rate associated with an
interconnecting trunk group is not set forth in the pricing appendix the rate shall be as set forth in
the appropriate AT&T intrastate Access service Tariff or AT&T's FCC No. 1 Tariff.

Charges will begin on the date connection to E911 service commences.

MONTHLY BILLING

ATS&T will render to CLEC monthly statements in advance, showing the amounis determined as
provided in Section 8.0 above, and CLEC will make payment in full within thirty (30) days from the
date of the bill

INDEMNIFICATION LIABILITY

The matters addressed in this Aftachment are subject to the limitation of liability and
indemnification provisions set forth in the General Terms and Conditions of this Agreement. AT&T
liabitity and potential damages, if any, for ils gross negligence, recklessness or intentional
misconduct, is not Yimited by any provision of this Attachment. AT&T shall not be liable to CLEC,
its End Users or its E911 calling parlies or any other parties or persons for any Loss arising out of
the provision of E911 Service or any errors, interruptions, defects, failures or malfunctions of E911
Service, including any and all equipment and data processing systems associated therewith.
Damages arising out of such interruptions, defects, failures or malfunctions of the system after
AT&T has been notified and has had reasonable time to repair, shalt in nc event exceed an amourt
equivalent fo any charges made for the service affected for the period following notice from CLEC
until service is restored.
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ATTACHMENT 16:
NETWORK SECURITY
NETWORK SECURITY
11 Protection of Service and Property

111

113

1.1.8

The Parties will exercise due care to prevent harm or damage {0 their respective
employees, agents or customers, or their property. The Parties’ employees, agents, or
representatives agree to take reasonable and prudeni steps 1o ensure the adequate
protection of their respective property and services. In recognition of ils obligation under
this Article, AT&T agrees to take the following reasonable and prudent sieps, including but
not limited 1o

AT&T will provide access o CLEC equipment, support equipment, systems, toois and
data, or spaces which contain or house CLEC equipment, only to CLEC employees and
its agents based on CLEC providing a list of authorized personnel. CLEC employees and
authorized agents must display identification required by AT&T.

AT&T wili follow mutually agreed upon noiification procedures in the event it becomes
necessary for a AT&T employee to enter into the exclusive CLEC collocated space excepl
in an emergency situation in which AT&T will immediately have the ability to enter into
CLEC’s collocated space notifying CLEC as soon as possible.

Each Party wilt comply at all times with the other Party's, t.e., the Landlord’s, security and
safely procedures and requirements, including but not imited to sign in and identification
requirements white in spaces which house or contain the other Party's equipment or
equipment enclosures.

Allowing CLEC, where CLEC is Physically collocated, to inspect or observe spaces which
house or contain CLEC equipment or equipment enclosures after such time as AT&T has
turned over the collocation area to CLEC and to furnish CLEC with all keys, entry codes,
lock combinations, or other materials or information which may be needed 1o gain entry
into any secured CLEC space.

Provide card access, coded locks or keyed locks providing security 1o the exclusive CLEC
collocated space that is unique lo that space.

Ensuring that the area which houses CLEC's equipment is adequately secured 1o prevent
unauthorized entry to the same level as AT&T provides to itself.

Limiting the keys used in AT&T's keying systems for cages which contain or house CLEC
equipment or equipment enclosures fo AT&T's employees or required safety parsonnel (in
compliance with governing building or fire codes) for required access only. Any access
required other than emergency will be coordinated with CLEC to allow escort opportunity.
AT&T will change focks at CLEC's request; the expense will be born by CLEC. The
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expense will be borne by AT&T where a security breach has occumed and in that
circumstance AT&T failed to meet the abligations of subsection 1.1.7 of this Attachment.

1.1.9 Instaling security studs in the hinge plates of doors having exposed hinges with
removable pins thal lead to spaces or equipment enclosures which house or contain
CLEC equipment, provided CLEC has requested the installation of such security studs
and has agreed lo pay the full expense for such installation.

1.1.10 Controlling unauthorized access from passenger and freight elevators by continuous
surveillance or by installing security partitions, security grills, locked gates or doors
between elevator lobbies and spaces which contain or house CLEC equipment or
equipment enclosures

1.1.11  Providing notification to designated CLEC personnel to report any actual or attempted
security breach involving CLEC's equipment or equipment enclosures as soon as
reasonably practicable after AT&T has become aware of such actual or atlempted
security breach.

1.1.12 Each Parly agrees to provide 1o the other Party its back-up and recovery plan for review
and reasonable acceptance by the other Parly to be used in the event of a security
system failure or emergency

1.1.13 In the evenl that Attachment 13 Appendix Collocation addresses any matter also covered
by this Article, the provisions of Appendix Collocation prevail.

2.0 RESERVATION OF RIGHTS/INTERVENING LAW

21 The Parties acknowledge and agree that the intervening law language set forth in Section 3 of the
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions
set forth in this Attachmenl.
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ATTACHMENT 17: PERFORMANCE MEASUREMENTS

Except as otherwise provided herein, the Performance Measurements Plans most recently adopted or
ordered by the respective state Commission that approved this Agreement under Section 252(e) of the Act
are incorporated herein. Any subsequent Commission-ordered additions, modifications andfor deletions to
such plans {and supporling documents} in that proceeding or any successor proceeding shall be
aulomatically incorporated info this Agreement by reference effective with the date of implementation by
AT&T pursuant to Commission order.
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ATTACHMENT 18: DIRECTORY ASSISTANCE
LISTING

This Attachment 18: Direclory Assistance Listing Information sets forth terms and conditions for which AT&T
agrees to license its Directory Assistance Database Services (DADS) o CLEC.

1. INTRODUCTION

1.1

12

13

AT&T owns and mainlains databases conlaining directory assistance subscriber listing information
{name, address and published tetephone number or an indication of non-published or non-list status).

CLEC, or its agent, wishes to provide DA service to CLEC’s End Users and therefore wishes to load its
databases with directory assistance listings contained in AT&T's DA database.

Inasmuch as AT&T provides DA service under contract for tndependent Local Exchange Carriers
{ILECs) and Competitive Local Exchange Carriers (CLECs), AT&T'’s database also contains directory
assistance listing information for other ILEC and CLEC End Users.

2. SERVICE PROVIDED

2.1

2.2

2.3

AT&T agrees to license requesied directory assistance listing information contained in its database,
under the following terms and conditions:

2.1.1 AT&T shall provide directory assistance listing information in a mutually acceptable format.

2.1.2 AT&T shall provide direclory assistance listing information to CLEC via a mutually acceptable
mode of fransmisston. Once the mode of transmission has been determined, AT&T will provide
o CLEC the initial load of directory assistance listing information in a mutually agreed upon
timeframe.

In the event a telephone service subscriber has a ‘“non-published” listing, a “non-published”
classification will be identified in lieu of the telephone number information and will be considered part of
the Listing Information, The last name, first name, street number, street name, community, and zip
code will be provided as part of the Listing Informalion. The information provided for non-published
customers can only be used for two purposes. First, the non-published status may be added to the
listing in CLEC'’s database for the sole purpose of adding/comecting the non-published status of the
listings in the database. Second, addresses for non-published customers may be used for verification
purposes. If a caller provides the address for a requested fisting, CLEC may verify the listing by
matching the caller-provided address with the address in CLEC's database. CLEC may not provide the
address information of a requested listing of a non-published subscriber to a caller under any
circemstances. CLEC can notify the customer that the requested listing is non-published.

Compensation for the exchange of directory listing information of underlying carriers will be negotiated
belween the requesting panty and such underlying carriers.

3. USE OF SUBSCRIBER LISTING INFORMATION

3.1

3.2

CLEC may use the directory assistance listing information licensed and provided pursuant to this
Attachment in compliance with all applicable laws, regulations, and rules including any subsequent
decision by the FCC or a court regarding the use of directory assistance listings.

Upon termination of this Agreement, the Parties will cease using, for any purpose whatsoever, the
subscriber listing information provided hereunder.
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ASSIGNMENT

4.1 The directory assistance listings provided by AT&T shall remain the property of AT&T. CLEC, or its
third party DA provider/agent, shall take appropriate measures at least equal to the measures CLEC
uses for its own listings to guard against any unauthorized use of the listings provided to it hereunder.

SUBCONTRACTING OF DIRECTORY ASSISTANCE SUBSCRIBER LISTINGS

51 I CLEC elects to use a subcontractor for the DA services, CLEC may transfer the direclory service
subscriber listing information to its DA. In compliance with alt applicable laws, regulations, and rules
including any subsequent decision by the FCC or a court regarding the use of direclory assistance
listings.

TERMS OF ATTACHMENT

6.1 AT&T will commence providing subscriber listing information to CLEC as described in this Attachment
sixty (60} days following the receipt of a written request from CLEC and thereafter continue in force until
terminated upon receipt of one hundred twenty (120) days prior written notice from the other as long as
this Agreement remains in effect.

LIABILITY

7.1 AT&T makes no express or implied warranties whatsoever regarding the accuracy of the directory
assistance listing information provided to CLEC. CLEC agrees to accepl the directory assistance listing
information on an "as-is” basis with all faulls, errors, and omissions, if any. AT&T makes no warraniy,
expressed or implied, with respect to any listings or the information contained therein, including but not
limited to warranties for merchantability or fitness for a particutar purpose.

7.2 CLEC hereby releases AT&T from any and all liability for damages due to errors or omissions in the
direclory assistance listing information provided under this Attachment, or by reason of delay in
providing the directory assistance tisting information, including, but not limited to, special, indirect,
consequential, punitive or incidental damages.

7.3 Indemnification of provisions covering the matlers addressed in this Altachment are contained in the
General Terms and Conditions portion of the Agreement.

PRICING

81 The prices at which AT&T agrees to provide CLEC with Directory Assistance Listing (DAL) are
conlained in the Attackment Pricing.

RESERVATION CF RIGHTS/INTERVENING LAW

91  The parties acknowledge and agree that the intervening law language set forth in Section 3 of the
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set
forth in this Attachment.
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ATTACHMENT 19: WHITE PAGES - OTHER (WP-0)

This Attachment 19: White Pages-Cther (WP-O), to the Agreement sets forth AT&T's and CLEC's
agreement to the following terms and conditions for the printing and distribution of White Pages directories in facilities
based as well as unbundled Network Elements environments.

1. INTRODUCTION

1.1

1.2

1.3

AT&T publishes White Pages directories for geographic local service areas in which CLEC may also
provides local exchange telephone service in the same area(s), and CLEC wishes to include listings
information for its End User Customers in the appropriate AT&T White Pages directories.

CLEC also desires distribution to CLEC's End User Customers of the White Pages directories that
include listings of CLEC's End User custemers,

ATA&T will make available to CLEC, for CLEC Customers, non-discriminatory access to White Pages
directory listings, as described in Section 2 of this Attachment.

2. SERVICE PROVIDED

2.1

211

2.1.2

2.2

2.3
24

Subject to AT&T's practices, as well as the rules and regulations applicable to the provision of WP
directories, AT&T will include in approprate White Pages direciories the primary alphabetical lislings of
all CLEC End Users located within the local directosy scope. The rules regulations and AT&T practices
are subject to change from time 1o time. When CLEC provides its subscriber listing information to
AT&T listings database, CLEC will receive for s End User, one primary listing in the AT&T WP
directory and a listing in AT&T's directory assistance database at no charge, other than applicable
service order charges as set forth in the Pricing Schedule.

Except in the case of a Local Service Request {LSR) submitted sclely to port a number from AT&T
SOUTHEAST REGION-9STATE, if such listing is requested on the initial LSR associated with the
reguest for services, a single manual service order charge or electronic service order charge, as
appropriate, will apply to both the request for service and the request for directory listing. Where a
subsequent LSR is placed solely to request a directory listing, or is placed to por! a number and reguest
a directer listing, separate service order charges as set forth in AT&T-22STATE's lariffs shall apply, as
well as the manual service order charge of the electronic service order charge, as appropriate.

Where a CLEC End User requires foreign, enhanced or other listings in addition to the primary listing to
appear in the WP directory, AT&T will assess CLEC a monthly charge for such listings at the applicable
AT&T tariff rates. An additional monthly charge at AT&T’s tariff rate applies when CLEC wishes to list
an End User in AT&T's directory assistance database but does not wish to have its End User listed in
AT&T’s WP directory. In addition, CLEC may elect 1o have its End User unlisted and the listing not
published in AT&T's WP directory for a monthly charge at the applicable AT&T tariff rate for those non-
published, non-listed services.

CLEC will furnish to AT&T subscriber listing information pertaining to CLEC End Users located within
the local directory scope, along with such additional information as AT&T may require to prepare and
print the aiphabetical listings of said directory.

Intentionally left blank.

CLEC wilt provide accurate subscriber isting information of its subscribers to AT&T via a mechanical or
manual feed of the listing information to AT&T's listing database. CLEC agrees to submit all listing
information vi only a mechanized process within six {6} months of the effective date of this Agreement,




25
26

27
2.8

2.8
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or upon CLEC reaching a volume of two hundred fistings per day, whichever comes first. CLEC’s
subscriber listings wilt be interfiled (interspersed) in the directory among AT&T's subscriber listing
information. CLEC shall furnish to AT&T, in a form acceptable to both Parties, subscriber listing
information pertaining to CLEC End Users located within the local directory scope, along with such
additional information as AT&T may require o prepare and print the alphabetical listings of said
directory. See CLEC Online website for methods, procedures and ordering information. CLEC will
submit listing information within one (1) Business Day of installation, disconnection or other change in
service {including change of non-listed or non-published status) affecting the directory assistance
database or the direclory listing of an CLEC End User. CLEC musl submit all listing information
intended for publication by the directory close date.

Intentionally left blank.

Publication schedules for the White Pages: CLEC can access via the AT&T CLEC Online website, the
directory close dates for areas where CLEC is providing local service, AT&T will update the directory
close dates in a timely manner as they occur,

Intentionally ieft blank.

Each CLEC subscriber will receive one copy per primary £nd User listing, as provided by CLEC, of
AT&T White Pages direciory in the same manner and at the same time that they are delivered to AT&T
subscribers during the annual delivery of newly published directories.

AT&T has no obligation to provide any additional White Page directories above the directories provided
to CLEC or CLEC customers after each annual distribution of newly published direclories. CLEC may
arrange for additional direclory distribution services with AT&T's direclory publishing affiliate, pursuant
to terms and conditions agreed to by the Parties.

AT&T shalt direct its directory publishing affiliate to offer CLEC the opportunity to include in the
“Information Pages”, or comparable section of its White Pages directories {covering the territory where
CLEC is certified 10 provide tocal service), information provided by CLEC for CLEC's installation, repair,
customer service and billing information. AT&T directory publishing will include such CLEC information
in the "Information Pages” pursuant te terms and conditions agreed to by the publishing affitiate and
CLEC.

USE OF SUBSCRIBER LISTING INFORMATION

31

32

AT&T agrees to serve as the single point of contact for all independent and Third Party directory
publishers who seek 1o inclzde CLEC's subscriber listing information in an area directory, and to handle
the CLEC's subscriber listing information is in the same manner as AT&T's subscriber listing
information. In exchange for AT&T serving as the single point of conlact and handling all subscriber
listing mformation equally, CLEC authorizes ATAT fo include and use the CLEC subscriber listing
information provided to AT&T pursuant to this Attachment in AT&T's WP directory, AT&T's Directory
Assistance databases, and to provide CLEC subscriber listing information to directory publishers.
Included in this authorzation is the reiease of CLEC listings to requesting competing carriers as
required by Section 271(c)}2)(B)(vii)(ll} and to direclory publishers as required in Section 251(b}{3) and
any applicable regulations and orders. Also included in this autharization is AT&T's use of CLEC's
subscriber listing information in AT&T's directory assisiance, directory assistance related products and
services, and publishing products and services.

AT&T further agrees not to charge CLEC for serving as the single point of contact with independent and
third party directory publishers, no matter what number or type of reguests are fielded. in exchange for
the handling of CLEC Name's subscriber list information to directory publishers, CLEC agrees that it wil
receive no compensation for AT&T's receipt of the subscriber list information or for the subsequent
release of this information to directory publishers. Such CLEC subscriber hist information shall be




ATTACHMENT 15 WP-O/AT&T FLORIDA
PAGE 30OF 3

DIGITALIPVOICE, INC,

081709

intermingled with AT&T’s subscriber list information and the subscriber fist information of other
comparies that have authorized a similar release of their subscriber list information by AT&T.

PRICING

4.1  AT&T will deliver one copy per primary End User listing of AT&T White Pages, as described in Section
2.8 above, at no charge. AT&T has no obligation to warehouse WP directories for CLEC or provide WP
directories to CLEC’s End Users subsequent to the annual distribution of newly published directorigs.

INTENTIONALLY LEFT BLANK

TERM

6.1 This Attachment will continue in force untit terminated by sixty (60) days prior written notice by either
Farty fo the other.

6.2  Upon termination of the interconnecticn Agreement, this Attachment will be null and void with respect to
any issue of directories published thereafter.

LIABILITY

7.1 Except as set {orth herein, Indemnification and limitation of liability of provisions covering the matters
addressed in this Attachment are contained in the General Terms and Conditions portion of the
Agreement.

7.2 CLEC agrees that AT&T and/or its affiliaies will not be liable for the content or accuracy of any
subscriber list information provided by CLEC. CLEC agrees to indemnify, hold harmless and defend
AT&T and/or its affiiates from and against any damages, losses, liabilities, demands, claims, suits,
judgments, costs and expenses (including, but not limited to reasonable aftorney's fees and expenses)
resulting from or ansing out of any third party's claim of inaccurate subscriber listing information, use of
information provided by CLEC.

7.3 CLEC further agrees io indemnify. hold harmless and defend AT&T and/or its affiliates from and against
any damages, losses, liabilities, demands, claims, suits, judgments, costs and expenses (including, but
not limited to reasonable attorney's fees and expenses) resulting from or arising cut of any negligent act
or omission, grossly negligent act, or aci of willful misconduct by CLEC.

7.4  CLEC further agrees to pay all costs incurred by AT&T andfor its affiliates as a resuit of CLEC not
complying with the terms of this Altachment.

RESERVATION OF RIGHTS/INTERVENING LAW

8.1 The parties acknowledge and agree that the intervening law language sel forth in Section 3 of ihe
General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set
forth in this Attachment.
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ATTACHMENT 21: NUMBERING

This Atachment 21: Numbering sets forth the terms and conditions under which the Parties will coordinate
with respect to NXX assignments.

1.  NUMBERING

1.1

1.2

1.3

14

15

Nothing in this Section will be construed to limil or otherwise adversely impact in any manner either
Party’s right to employ or to request and be assigned any North American Numbering Plan (NANP)
numbers including, but nol limited to, central office (NXX} codes pursuant to the Ceniral Office Code
Assignment Guidelines (ATIS-0300051} or the Thousands-Block Number (NXX-X) Pooling
Administration Guidelines {ATIS-0300066), or to establish, by tariff or otherwise, Exchanges and Rating
Points cormesponding to such NXX codes and blocks. Each Party is responsible for administering the
NXX codes and blocks assigned to it.

Each Party agrees to make available to the other, via the Telcordia® LERG™ Routing Guide (LERG),
up-to-date listings of its own assigned NPA-NXX codes and blocks, along with associated Rating Poinis
and Exchanges.

It will be the responsibility of each Party 1o program and update its own swilches and network syslems
1o recognize and route traffic to the other Party's assigned NXX codes and blocks at all times. Neither
Party will impose fees or charges on the olher Parly for such required programming and updating
activities.

It witl be the responsibility of each Parly to input required data inte the Telcordia Business Integrated
Routing and Rating Database System (BIRRDS) or other appropriate system(s) necessary to update
the {LERG), unless negotiated otherwise.

Neither Party is responsible for notifying the other Parties’ end users of any changes in dialing
arrangements, including those due to NPA exhaust, unless otherwise ardered by the Commission, the
FCC, or a court.

2. NXXCODES

2.1

The Parties shall comply with the industry-approved Central Office Code (NXX) Assignment Guidelines
{ATIS-0300051) and the FCC’s Second Report & Order in CC Docket 95-116, released August 18,
1997 (Local Number Portability). Such compliance with such Numbering Guidelines and FCC Second
Report & Order will enable CLEC and AT&T to identify the jurisdictional nature of waffic for
intercompany compensation unt# such time as both Parties have implemented billing and routing
capabilities to determine traffic jurisdiction on a basis other than NXX codes and blocks. i the laws and
regulations goveming NXX code and block assignment change, then the Agreement shall be amended
lo reflect such change.

3. NXXMIGRATION

31

NXX Migration as defined in the Central Cffice Code Assignment Guidelines (ATIS-0300051), will be
provided upon requesl. The Parly that requests a migration of an NXX from the other Party to itself
agrees to pay an NXX Migration charge as set forth in the applicable Pricing Schedule where
applicable. Where charges are not available, no fee will be assessed and no NXX Migration will be
provided untit the Party seeking to charge has filed cost studies approved by the Commission,

4. RESERVATION OF RIGHTS/INTERVENING LAW

4.1

The parties acknowledge and agree that the intervening law language set forth in Section 3 of the
General Terms and Conditions of this Agreement shalt apply to all the rates, terms and conditions set
forth in this Attachment.
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ATTACHMENT 22: DA-FACILITIES BASED
(for CLECs who are Switch-Based)

INTRODUCTION

This Attachment 22: DA-Facilities Based sets forth the terms and conditions under which AT&T agrees fo provide
Directory Assistance (DA) for CLEC as a facilities based switch provider.

CLEC can purchase operator services and direclory assistance (OS/DA} from AT&T,

1. Services

1.1

1.2

1.3

1.4

1.5

1.6

DA consists of providing subscriber listing information (name, address, and published or non-list
telephone number or an indication of non-published status for the home NPA andlor localfintralLATA
serving area where available to CLEC’s End Users who dial 411, 1/0+411, 555-1212, 1/0/+555-1212, or
1/0+NAP-555-1212 or other dialing arrangement.

Directory Assistance Call Completion {DACC) service consists of AT&T completing a call to the
requesied number on behalf of CLEC’s end user, utilizing the Interactive Voice System {IVS) or having
the operator complele the call.  AT&T will provide DACC to CLEC's customers for local, intraslale
IntraL ATA and, if available, interstate IntraLATA calls.

AT&T agrees to provide DACC only in areas where CLEC can furnish Automatic Number Identification
{ANI) from CLEC's customers to AT&T’s swilch and where CLEC obtains DA service from AT&T.

Nationat Directory Assistance (NDA). Consists of a service whereby end users may request directory
assistance information outside their LATA or Home NPA for a listed telephone number for residential,
business and government accounts throughout the 50 states,

Business Category Search (BCS): A service which will provide CLEC end users the ability to request
business telephone number listings for a specified category of business, when the name of the
business is not known. Telephone numbers may be requested for local and national businesses

Reverse Directory Assistance (RDA): A non-regulated informational service. Consists of providing
tisted local and national name and address information associated with a telephone number that an
CLEC end user provides to the DA operalor.

2. Definitions - The following terms are defined as set forth below:

2.1

22

23

24

2.5

Non-List Number - A telephone number that, at the request of the telephone subscriber, is not
published in a telephone directory, but is available by calling an AT&T DA Operator.

Non-Published Number - A telephone number that, at the request of the telephone subscriber, is
neither published in a telephone directory nor provided by an AT&T DA Operalor,

Published Number - A telephone number that is published in a telephone directory and is available
upon request by calling an AT&T DA Operator.

intraLATA Home NPA (HNPA) - Where a LATA is comprised of one area code or Numbering Plan
Area (NPA}.

Intral ATA Foreign NPA (FNPA) - Where a single LATA includes two Numbering Plan Areas (NPAs).
FNPA DA calls may be classified as interstate Intral ATA or intrastate tntralL ATA DA calls.
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3.0 Call Branding

40
5.0

6.0

1.0

31

The process by which an Operator, either live or recorded, will identify the DA provider as being CLEC
audibly and distinctly to the CLEC end user at the beginning of each DA call. In all cases, AT&T will
brand DA in CLEC’s name.

3.1.1 CLEC will provide AT&T with an Operator Services Questionnaire completed with the specific
branding phrase to be used to identify CLEC. The standard phrase will be consistent with the
general form and content currently used by the CLEC in branding its respective services.

3.1.2 Branding Load Charges: An inilial non-recurring charge applies per state, per brand, per
Operator assistance switch, per OCN for the establishment of CLEC specific branding. An
additional non-recurring charge applies per state, per brand, per Operator assistance switch, per
OCN for each subsequent change 1o the branding announcement. 1n addition, a per call charge
appiies for every OS/DA call handled by AT&T on behalf of CLEC.

intentionally Left Blank

Responsibilities of AT&T

51

5.2
5.3

54

55

ATE&T will perform DA Service for CLEC in those exchanges where CLEC elects to purchase such
services from ATAT.

AT&T will provide and maintain its own equipment to furnish DA Services.

ATAT will provide DA Service to CLEC customers using current and updated DA records and in
accordance with AT&T's current methods, practices, and procedures or as subsequently modified.
AT&T will provide IntralATA HNPA DA Service and intrastate IniralATA FNPA DA Service to
Customers who dial 1+411 or 1+NPA+555+1212.

AT&T wilt include current CLEC subscriber listing information in AT&T's DA database.

Responsibilities of Both Parties

6.1

6.2

The Party(ies) that provide the circuits between CLEC and AT&T offices will make such circuits
available for use in connecticn with the DA services covered herein. When the total traffic exceeds the
capacity of the existing circuits, the Party(ies) will provide additional circuits, to the extent necessary.

Facililies necessary for the provision of OS shall be provided by the Parties hereto, using standard
trunk traffic engineering procedures to insure that the ohjective grade of service is met. Each Party
shall bear the costs for its own facilities and equipment.

Responsibilities of CLEC

71

7.2

CLEC will be responsible for providing the equipment and facilities necessary for signaling and routing
calls with Autemalic Number Identification {ANI) to each AT&T Operalor assistance switch. Should
CLEC seek to obtain interexchange DA Service from AT&T, CLEC is responsible for ordering the
necessary faciliies under the appropriate interstate or intrastate Access Service Tariffs. Nothing in this
Agreement in any way changes the manner in which an interexchange Carrier obtains access service
for the purpose of originaling or terminating interexchange traffic.

CLEC wilt furnish to AT&T a completed OSQ, thirty (30) days in advance of the date when the DA
services are to be undertaken.
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7.3 CLEC wili provide AT&T updates to the OSQ fourteen (14) calendar days in advance of the date when
changes are to become effective.
74 CLEC agrees that due to customer quality and work force scheduling, AT&T will be the sole provider of
DA Services for CLEC local serving area(s) for a minimum of a one (1) year period.
7.5 CLEC agrees that AT&T may utilize CLEC End User’s listings conlained in AT&T directory assistance
database in providing existing and future AT&T directory assistance or DA related services.
7.6 CLEC further agrees that AT&T can release CLEC directory assistance listings stored in AT&T directory
assistance database to competing providers.
Pricing
81  The prices at which AT&T agrees to provide CLEC with Directory Assistance Services are contained in
the applicable Pricing Schedule,
8.2  For information regarding billing, non-payment, disconnection, and dispute resclution, see the General
Terms and Conditions of this Agreement.
Liability
9.1 tndemnification and limitation of liability of provisions covering the maters addressed in this Attachment
are contained in the General Terms and Conditions porticn of the Agreement including, but not limited
lo those relating to limilation of liability and indemnification, shall govern performance under this
Attachment.
9.2 CLEC also agrees to release, defend, indemnify, and hold harmless AT&T from any claim, demand or

suit that asserts any infringement or invasion of privacy or confidentiality of any person or persons
caused or claimed to be caused, directly, or indirectly by AT&T employees and equipment associated
with provision of DA Services, including but not limited to suits arising from disclosure of the tetephone
number, address, or name associated with the telephone called or the telephone used to call DA
Services,

Terms of Attachment

10.1

10.2

10.3

If CLEC chooses to use AT&T OS/DA services, CLEC must use such services for a minimum period of
twelve (12) months. As of the effective date of this Agreement, if CLEC has already fulfilled its
requirement 1o subscribe to AT&T's OS/DA services for a twelve month period, or anytime after CLEC
has met the twelve (12) month period, CLEC may terminate use of AT&T OS/DA services upon one
hundred-twenly (120) days advance written notice to AT&T.

This Altachment will continue in force for the length of the Interconnection Agreement, but no less than
twelve (12) months. Al the expiralion of the term of the Interconnection Agreement to which this
Atlachment is altached, or tweive months, which ever occurs later, either Party may terminate this
Aftachment upen one hundred-twenty (120) calendar days written notice 1o the other Party.

If CLEC terminates this Attachment prior to the expiration of the tesm of this Attachment, CLEC shall
pay AT&T, within thirty (30} days of the issuance of any bills by AT&T, all amounts due for actual
services provided under this Attachment, plus estimated monthly charges for the unexpired portion of
the term. Eslimated charges will be based on an average of the actual monthly service provided by
AT&T pursuani to this Attachment prior to the termination. However, if CLEC has fulfilled the twelve
{12) month minimum service requirement, and provides one hundred-twenty days nofice, termination
charges are not applicable.
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11.0 Reservation of Rights/intervening Law

111  The parties acknowledge and agree that the intervening law language set forth in Section 3 of the
General Terms and Conditions of this Agreement shalt apply o all the rates, terms and conditions set
forth in this Attachment.
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ATTACHMENT 23: OS-FACILITIES BASED
(for CLEC s who are Switch-Based )

AT&T-PROVIDED LOCAL & INTRALATA
OPERATOR SERVICES

INTRODUCTION

This Attachment 23: OS-Facilities Based to the Agreement sets forth the terms and condilions under which
AT&T agrees to provide local and Intral ATA operator services (Operator Services) for CLEC as a facilities based
swilch provider. This Attachment applies only to Operator Services provided within a Local Access and Transport

Area (LATA).

CLEC can purchase operator services and directory assistance (OS/DA) from ATAT.

1. Services - AT&T will provide the following three tiers of Operator Services:

i1

1.2

1.3

Fully-Aulomaled Call Processing - Allows the caller to complete a cali utilizing (AABS) equipment
without the assistance of an AT&T Operalor, hereafter catted Operator. CLEC agrees

Semi-Automated - Allows the caller to complete a call by receiving partial assistance from an Operator
or when automated equipment cannot be activaled.

Nen-Automated - Allows the caller to complete a call by receiving full assistance from an Operator.

2. Call Types — AT&T will provide to CLEC the call types in Sections 2.1 through 2.7 below:

21

2.2

23

24

2.5

Fully Automated Collect and Bill lo Third-Number Service - This service is limited io those calls placed
collect or hilled to a third number. The caller dials 0 plus the telephone number desired, the service
selection codes andfor billing information as instrucled by the automated equipment. The call is
compieted without the assistance of an Operator.

2.1.1 Fully Autlomated Calling Card Service — This service is provided when the caller dials zero {*07),
plus the desired telephone number and the calling card number to which the call is to be
charged. The call is compleled without the assistance of an Operator. An authorized calling
card for the purpose of this Attachment, is one for which AT&T can perform billing validation.

Semi-Automated Station-To-Station - This service is limited to those calls placed sent paid, collect or
billed to a third number. The caller dials O plus the telephone number desired and the call is completed
with the assistance of an Operator.

Semi-Automated Person-To-Person - A service in which the caller dials 0 plus the telephone number
desired and specifies to the Operator the particular person to be reached or & particular PBX station,
department or office to be reached through a PBX attendant. This service applies even if the caller
agrees, after the connection is established, to speak to any pary other than the parly previously
specified.

Operator Handled Stalion-To-Stalion - A service provided when the caller dials € to reach an Operator,
and the Operator dials a sent paid, ¢collect or third number station-to-station cail. These calls may
originate from a private, public or semi-public felephone.

Operator Handled Person-To-Person - A service in which the caller dials 0 and requests the Operator to
dial the number desired and the person, station, department or office to be reached. The call remains a
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person-to-person call even if the caller agrees, after the connection is established, to speak to any party
other than the party previously specified,

Operator Transfer Service - A service in which the caller dials 0 and requests to be connected to an
interexchange carrier using an Operator's assistance. At the caller's request, the Operator transfers the
call to an interexchange carrier parlicipating in AT&T's Operator Transfer Service offering. CLEC
agrees to obtain all necessary compensation arrangements between CLEC and participating carriers.

Other Operator Assistance Services

341

3.2

3.3

34

Line Stalus Verification - A service in which the caller asks the Operator to determine the busy status of
an access line,

Busy Line Interrupt - A service in which the caller asks the Operator to inferrupt a conversation in
progress, to determine if one of the parties is willing to speak o the caller requesting the interrupt. A
Busy Line Interrupt charge will apply even if no conversation is in progress at the time of the interrupt or
the parties interrupted refuse to terminate the conversation in progress.

Handling of Emergency Calls To Operator - To the extent CLEC's NXX encompasses mulliple
emergency agencies, AT&T will agree to query the caller as to hisfher community and to transfer the
caller to the appropriate emergency agency for the caller's community, CLEC will provide to AT&T the
communities associated with CLEC's NXX(s}.

Calling Card - Calls billed 1o a.CLEC proprietary calling card (0+ or 0- access) will be routed via transfer
to the CLEC operator.

Call Branding:

41

4.2

4.3

The process by which an Operator, either live or recorded, will identify the OS provider as being CLEC,
audibly and distinctly to the CLEC end user at the beginning of each CS call. In all cases, AT&T will
brand OS calt in CLEC's name.

CLEC will provide AT&T with an Operator Services Quiestionnaire completed with the specific branding
phrase 1o be used to identify CLEC. The standard phrase will be consistent with the general form and
content currently used by CLEC in branding its respective services,

Branding Load Charges:

4.3.1 An initial non-recurring charge applies per state, per brand, per Operator assistance switch, per
OCN for the establishment of CLEC specific branding. An addilional non-recurring charge
applies per slale, per brand, per Operator assistance switch, per OCN for each subsequent
change to the branding announcement. In addition, a per call charge applies for every OS/DA
call handled by AT&T on behalf of CLEC.

intentionally Left Blank

Responsibilities of AT&T

5.1

6.2

63

AT&T will provide and maintain such equipment as is required to furnish the Operator Services as
described in this Attachment.

AT&T will provide Operalor Services in accordance with the operator methods and practices in effect
for AT&T at the time the call is made, unless otherwise agreed in writing by both Parties.

AT&T will accumulate and provide CLEC such data as necessary for CLEC to verify traffic volumes and
bilt its customers.




10.

11,

ATTACHMENT 23: OS-FB/AT&T FLORIDA
PAGE 30OF 4

DIGITALIPVOICE, INC.

081709

Responsibilities of Both Parties

7.1 The Party{ies) that provide the circuits between CLEC and AT&T offices will make such circuils
available for use in connection with the OS services covered herein. When the total traffic exceeds the
capacity of the existing circuits, the Party(ies) will provide additional circuits, to the extent necessary.

7.2 Facilities necessary for the provision of OS shall be provided by the Parties hereto, using standard
trunk traffic engineering procedures to insure that the objective grade of service is met. Each party
shall bear the costs for its own facilities and equipment.

Responsibilities of CLEC

8.1 CLEC will be responsible for providing the equipment and facilities necessary for signaling and routing
calls with Automatic Number Identification {AN!) to each AT&T Operalor assistance switch. Should
CLEC seek to obtain interexchange OS from AT&T, CLEC is responsible for ordering the necessary
facilities under the appropriate interstate or intrastate Access Service tariffs, Nothing in this Agreement
in any way changes the manner in which an interexchange Carrier obtains access service for the
purpcse of originating or terminating interexchange traffic.

8.2  CLEC will furnish in wriling to AT&T, thirty {30) days in advance of the date when the OS services are
to be undertaken, all end user records and information required by AT&T to provide the Service.

821 CLEC will provide AT&T updates to the OSQ fourteen (14) calendar days in advance of the date
when changes are [o become effective,

8.3 Aslo any end office where AT&T furnishes the Operator Services provided by this Attachment, CLEC
agrees that AT&T will be the sole provider of local and infraL ATA toll Operator Services provided to
CLEC in such end offices for a minimum of a one (1) year period.

Pricing

91 The rates for the Operator Services provided pursuant to this Attachment will be contained in the
applicable Pricing Schedule.

Monthly Billing

101 AT&T wilt render monthly billing statements to CLEC, and remittance in full will be due within thirty (30)
days cf receipt.

Liability

1.1 Indemnification and limitation of fiability of provisions covering the matters addressed in this Attachment
are contained in the General Terms and Conditions portion of the Agreement, including, bul not limited
to those relating 1o limitation of liability and indemnification, shalt govern performance under this
Attachment.

11.2 CLEC salso agrees 1o release, defend, indemnify, and hold harmless AT&T from any claim, demand or
suit that asserts any infringement or invasion of privacy or confidentiality of any person or persons
caused or claimed o be caused, directly, or indirectly, by AT&T employees and equipment associated
with provision of Cperator Services, including bui not limiled to suits arising from disclosure of the
telephone number, address, or name associated with the elephone called or the telephone used io cal
Operator Services.
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Terms of Attachment

12,1 If CLEC chooses to use AT&T OS/DA services, CLEC must use such services for a minimum period of
twelve (12) months. As of the effective date of this Agreement, if CLEC has already fulfilled its
requirement to subscribe to AT&T's OS/DA services for a twelve month period, or anytime after CLEC
has met the twelve (12) month period, CLEC may terminate use of AT&T OS/DA services upon one
hundred-twenty {120} days advance written notice fo AT&T.

12.2  This Attachment will continue in force for the length of the Interconnection Agreement, but no less than
twelve (12) months. At the expiration of the term of the Inferconnection Agreement to which this
Attachment is aftached, or twelve months, whichever occurs later, either party may terminate this
Attachment upon one hundred-twenty (120) calendar days written notice to the other party.

12.3 If CLEC terminates this Attachment prior to the expiration of the lerm of this Attachment, CLEC shall
pay AT&T, within thirty (30) days of the issuance of any bills by AT&T, all amounts due for actual
services provided under this Attachment, plus estimated monthly charges for the unexpired portion of
the term. Estimated charges will be based on an average of the actual monthly service provided by
AT&T pursuant lo this Attachment prior 1o its termination. However, if CLEC has fulfilled the twelve (12)
menth minimum: service requirement, and provides one hundred-twenty days notice, termination
charges are nol applicable.

In order to ulilize AT&T's operator services platform as a facilities based service provider, CLEC must first
enter into an agreement which sels forth the biling and collection terms related to intrastate intralata
alternatively billed toll calls involving CLEC's customers where CLEC is acting as a facilities based service
provider. CLEC reserves the right to argue that the agreement should be a stand alone billing and collection
agreement separale from the Interconnection Agreement; and AT&T reserves the right to argue thal the
agreement must be a Clearinghcuse agreement that must be part of the Interconnection Agreement.

Reservation of Rights/intervening Law
14.1 The pariies acknowledge and agree that the inlervening law language sel forth in Section 3 of the

General Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set
forth in this Attachment.
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ATTACHMENT 24: RECORDING
(Recording, Message Processing And
Provision of Interexchange Carrier Transported
Message Detail Attachment)

Introduction

This Attachment sets forth the terms and conditions under which AT&T will provide recording, message
processing and message detail services o Facilities Based Providers.

Definitions

"Access tsage Record (AUR)” - a message record which centains the usage measurement reflecting the
service feature group, duration and time of day for @ message and is subsequently used to bill access to
Interexchange Carriers (EXCs).

"Assembly and Editing” - the aggregation of recorded custemer message details to creale individual
message records and the verification that all necessary information required ensuring alf individual message
récords meet industry specifications is present.

“Billing Company” - the company that bills End Users for the charges incurred in originaling and lerminating
IXC transperted calls,

“Bitlable Message” - a message record containing details of a completed IXC transported call which is used
to bill an end user.

“Centralized Message Distribution System (CMDS)" - the national network of privale line facililies used to
exchange Exchange Message Records {(EMR) formatted billing data between AT&T and the Billing
Company.

*Data Transmission” - the forwarding by AT&T of IXC transported 1oll message detail andfor access usage
record detail and/or Billable Message detail in EMR format over a mulually agreed-upon medium 1o the
appropriate Billing Company.

“Exchange Message Record {EMR)" - Industry standard message format as described in accordance with
the Telcordia Practice BR0O10-200-010 developed for the interexchange of telecommunications message
information.

“Interexchange Cartier {IXC)” - A third party transmission provider that carries long distance voice and non-
voice traffic between user locations for a related recurring fee. 1XCs provide service interstate, intrastate

and, in Texas, infrastate-intraLATA.

“Interexchange Carrier Transported” - telecommunications services provided by an IXC or traffic transported
by facilities belonging to an IXC.

“Local Access and Transport Area (LATAY - service areas defined in FCC Docket 78-72.

“Message Processing” - the crealion of individual EMR formatted billable message detail recerds from
individual recordings that reflect specific billing detall for use in billing the End User and/or access usage
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records from individual recordings that reflect the service feature group, duration and time of day for a
message, Carrier Identification Code, among other fields, for use in billing access to the Interexchange
Carriers. Message Processing includes performing CMDS online edits required to ensure message detail
and access usage records are consistent with CMDS specifications.

“Qriginating Local Exchange Carrier Company” - the company whose local exchange telephone network is
used to originate calls thereby providing originating exchange access o 1XCs.

“Provision of Message Detail” - the sorting of all billable message detail and access usage record detait by
Revenue Accounting Office, Operating Company Number or Service Bureau, splitting of data into packs for
invoicing, and loading of data into files for data transmission to CLEC for those records created internally or
received from other Locat Exchange Carrier Companies or Interexchange Carriers through AT&T's internal
network or national CMDS.

“Record” - a logical grouping of information as described in the programs that precess information and
create the magnetic fapes or data files.

“Recording” - the creation and storage on mutually agreed-upon medium of the basic billing details of a
message in Aulomatic Message Accounting (AMA) format,

“Service Switching Poinl (SSP)" - a signaling point that can launch queries to databases and
receive/inierpret responses used te provide specific customer services.

*Recording Company” - the company that perdorms the functions of recording and message processing of
Interexchange Carrier (IXC) transported messages and the provision of message detall.

“Switching Contral Point {SCP)" - the real time dalabase system that contains rouling instructions for 800
calls. In addition to basic routing instructions, the SCP may also provide vertical feature translations, i.e.,
time of day, day of week routing, out of area screening and/or translation of the dialed 800 number to its
assigned working tefephone number.

"800 SCP Carrier Access Usage Summary Record (SCP Record)” - a summary record which contains
information concerning the quantity and types of queries launched to an AT&T SCP.

“Terminating Local Exchange Carrier Company™ - the company whose local exchange telephone network is
used to terminate calls thereby providing terminating exchange access to IXCs.

Responsibilities of the Parties

ATAT will record all IXC transported messages for CLEC carmried over all Feature Group Switched Access
Services thal are available to AT&T provided recording equipment or operators. Unavailable messages
{ie., certain operalor messages that are not accessible by AT&T-provided eguipment or operators) will not
be recorded. The recording equipment will be provided at locations selected by AT&T.

AT&T will perform assembly and editing, message processing and provision of applicable access usage
record detait for IXC transported messages if the messages are recorded by AT&T.

AT&T will provide access usage records thal are generated by AT&T.
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Assembly and editing will be performed on all IXC transported messages recorded by AT&T, during the
billing pericd established by AT&T and selected by CLEC.

Standard EMR record formats for the provision of billable message detail and access usage record detail
will be established by AT&T and provided to CLEC.

Recorded billable message detail and access usage record detail will not be sorled to furnish detail by
specific end users, by specific groups of end users, by office, by feature group or by location.

ATA&T will provide message detail to CLEC in data files, via data lines (a File Transfer Protocol or Connect:
Direct "NDM™), or any other mulually agreed upon process o receive and deliver messages or a network
data mover facility, using software and hardware acceptable to both parties. In order for the CLEC to
receive end user billable records, the CLEC may be required to obtain CMDS Hosting service from AT&T or
another CMDS Hosting service provider.

CLEC will identify separately the location where the data ransmissions should be sent {as applicable) and
the number of imes each month the information should be provided. AT&T reserves the right to limit the
frequency of fransmission 1o existing AT&T processing and work schedules, holidays, elc.

AT&T wili determine the number data files required to provide the access usage record detail to CLEC.
Recorded billable message detail andfor access usage record detail previously provided CLEC and lost or
destroyed through no fault of AT&T will not be recovered and made available to CLEC except on an
individual case basis at a cosl delermined by AT&T.

When AT&T receives raled hillable messages from an IXC or another Local Exchange Carrier (LEC) that
are 1o be billed by CLEC, AT&T will forward those messages to CLEC.

AT&T will record the applicable detail necessary to generate access usage records and forward them to
CLEC for its use in billing access to the IXC.

Basis of Compensation

AT&T as the Recording Company, agrees to provide recording, assembly and editing, message processing
and provision of message delail for Access Usage Records {AURs) orderedirequired by CLEC in
accordance with this agreemeni on a reciprocal, no-charge basis. CLEC agrees to provide any and all
Summary Access Usage Records (SURs) required by AT&T on a reciprocal, no-charge basis. The parties
agree that this mutual exchange of records al no charge to either party shall otherwise be conducled
according 1o the guidelines and specifications contained in the Multiple Exchange Carrier Access Billing
(MECAB) document.

Liability

Except as otherwise provided herein, neither Party shall be liable 1o the other for any special, indirect, or
consequential damage of any kind whatscever. A Party shall not be liable for its inability to meel the terms
of this Agreement where such inability is caused by failure of the first Party to comply with the obligations
stated herein. Each Party is obliged te use its best efforts to mitigate damages.
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When AT&T is nolified that, due to error or omission, incomplete data has been provided to CLEC, AT&T
will make reascnable efforts {0 locale andfor recover the data and provide it to CLEC al no additional
charge. Such requests to recover the data must be made within sixty (60} calendar days from the date the
details inttially were made available to CLEC. If writlen notification is nol received within sixty (60) calendar
days, AT&T shall have no further obligation 10 recover the data and shall have no further tiakility to CLEC.

If, despite timely notification by CLEC, message detail is lost and unrecoverable as a direct result of AT&T
having lost or damaged tapes or incurred system outages while periorming recording, assembly and editing,
rating, message processing, andfor transmission of message detail, AT&T will estimate the volume of lost
messages and associated revenue based on information available to it concerning the average revenue per
minute for the average interstate andfor infrastate call. In such events, AT&T's liability to the CLEC shall be
limited to cne (1) of the following two {2} allernatives from which CLEC may choose: 1} the granting of a
credil adjusting amounis otherwise due from it equal to the estimated net lost revenue associated with the
lost message detail, or 2) a direct reimbursement for such amount of estimated net lost revenue.,

AT&T will not be liable for any costs incurred by CLEC when CLEC is transmitling data files via data lines
and a transmission failure resulls in the non-receipt of data by AT&T.

CLEC agrees to defend, indemnify, and hold harmless AT&T from any and all losses, damages, or other
Jiability, including altorney fees, that it may incur as a result of claims, demands, or other suits brought by
any party that arise out of the use of this service by CLEC, its customers or end users. CLEC shait defend
against all End Users' claims just as if CLEC had provided such service to its End Users with ils own
employees.

CLEC also agrees lo release, defend, indemnify and hold harmless AT&T from any claim, demand or suit
that asserts any infringement or invasion of privacy or confidentiality of any person(s}), caused or claimed to
be caused, directly or indirectly, by AT&T employees and eguipment associated with provision of this
service. This includes, but is not limited to suits arising from disclosure of any customer specific information
associated with either the originating or terminating numbers used te provision this service.

CLEC also agrees to release, defend, indemnify and hold harmless the Recording Company from any claim,
demand or suit {5 perform under this contract should any regulalory body or any State or Federal Courl find
the existing terms of this contract o either be illegal, unenforceable, against public policy, or impraper for
the Recording Company.

AT&T makes no representations or warranties, express or implied, including but not limited to any warranty
as to merchantability or fitness for intended or particutar purpose with respect to services provided
hereunder. Additionally, AT&T assumes na responsibility with Tegard 1o the correctness of the data supplied
by CLEC when this data is accessed and used by a third party.

Applicability of Other Rates, Terms and Conditions

Every interconnection, service and network element provided hereunder, shall be subject to all rates, terms
and conditions contained in this Agreement which are legitimately related to such interconnection, service of
network element. Withoul limiting the general applicability of the foregoing, the following terms and
conditions of the General Terms and Conditions are specifically agreed by the Parties to be legitimately
refated 10, and to be applicable te, each interconnection, service and network element provided hereunder:
definitions; interpretation, construction and severability; notice of changes; general responsibilities of the
Parties; effective date, term and termination; fraud; deposits: killing and payment of charges; non-payment
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and procedures for disconnection; dispute resolution; audits; disclaimer of representations and warranties;
limitation of liability; indemnification; remedies; inteillectual property; publicity and use of trademarks or
service marks: no license; confidentiality; intervening faw; goveming law, regulatory approval; changes in
End User local exchange service provider selection; compliance and certification; law enforcement; no third
parly beneficiaries; disclaimer of agency; relationship of the Parties/independent contractor, subcontracting;
assignment; responsibility for environmental contamination; force majeure; taxes; non-waiver, network
maintenance and management; signaling; transmission of traffic to third parties; customer inquiries;
expenses; conflicts of interest; survival, scope of agreement; amendments and modifications; and entire
agreement.

Reservation of Rights/intervening Law

The parties acknowledge and agree that the intervening law language set forth in Section 3 of the General
Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this
Attachment.
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ATTACHMENT 25: xD3SL

Introduction

ATET agrees to provide CLEC with access to UNEs {including the unbundled xDSL Capable Laop offerings)
in accordance with the terms, and conditions sel forth in this xDSL Attachment and the general lerms and
conditions applicable to UNEs under this Agreement, and at the rates set forth in the Pricing Schedule to
this Agreement, for CLEC to use in conjunction with its desired xDSL technologies and equipment to provide
xDSL services to its end user customers.

Definitions
An "xDSL-Capable Loop” is a loop that supports the transmission of xDSL technologies.

For purposes of this Attachmenl, an "xDSL Loop™ is defined as a Z-wire or 4-wire copper local loop
fransmission facility between a distribution frame (or its equivalent) in a central office and the loop
demarcation point at an end user customer premises, that may be conditioned at CLEC's request, in order
for CLEC to provide xDSk-based service over such loop.

For purposes of this Attachment, an “xDSL Subloop” is defined as any distribution portion of & copper xDSL -
capable Loop that is comprised entirely of copper wire or copper cable, that acts as a transmission facility
between any distribution point of technically feasible access in AT&T's outside plant and the demarcation
point at an end-user customer's premise, as more specifically addressed in the subloop provisions set forth
elsewhere in this Agreement and subject to the collocation provisions applicable to this Agreement. The
subloop and collocation provisions, set forth elsewhere in this Agreement (e.g., the Attachment UNE and
Appendix Collocation) wilt also apply, as applicable. to the xDSL Subloop. If there is any conflict between
the provisions set forth in this Attachment as fo the xDSL Subloop and the provisions set forth elsewhere in
this Agreement specific to subloops, the subloop-specific language set forth elsewhere in this Agreement
{e.g., the Attachment UNE), shall contret.

Conditioning {Unbundled Loop Modification (ULM)} is defined as the removal by AT&T from a copper loop or
copper subloop of any device thal could diminish the capability of the foop or subloop to provide xDSL
service. Such devices include, but are not limited o, bridge taps, load coils, low pass filters, and range
extenders. The conditioning rates for the removal of excessive bridge taps, and load coils, repeaters are
set forth in the Pricing Schedule to this Agreement (“Pricing Schedule”). To the extent that CLEC would like
the option to request that a locp be conditioned by AT&T to remove any device other than excessive bridge
taps, load coils andlor repeaters, to make a loop xDSL capable, the Parties shalt first meet to negotiate
rates, terms and conditions for any such conditioning.

The term “Digital Subscriber Line” (*DSL") describes various technologies and services. The “x” in “xDSL" is
a place holder for the various types of DSL services, including, but not limited to ADSL {Asymmetric Digita!
Subscriber Line), HDSL {High-Speed Digital Subscriber Line), IDSL (ISDN Digital Subscriber Line), SDSL
(Symmetrical Digilal Subscriber Line), UDSL {Universal Digital Subscriber Line), VDSL {Very High-Speed
Digital Subscriber Line), and RADSL {Rate-Adaptive Digilat Subscriber Line).

The term “excessive bridge taps™ as used herein shall refer to bridge taps in excess of 2,500 feet in total
fength.
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A loop technology that is “presumed acceptable for deployment™ is one that either complies with existing
industry standards, has been successfully deployed by any carrier in any state without significantly
degrading the performance of other services, or has been approved by the Federal Communications
Commission {"FCC”), any state commission, cr an industry standards body.

A "non-standard xDSL-based technology® is a loop technclogy that is not presumed acceptable for
deployment under Section 2.8 of this Attachment. Deployment of non-standard xDSL-based technologies
are allowed and encouraged by this Agreement.

“"Continuity” shall be defined as a single, uninterrupted path along a circuil, from the Minimum Point of Entry
{MPOE) or other demarcation point to the Point of Interface (PO1) localed on the horizontal side of the Main
Distribution Frame (MDF).

"Proof of Continuity” shall be determined by performing a physical fault test from the MPOE or other
demarcation point to the POl located on the horizontal side of the MDF by providing a shorl across the
circuit on the tip and ring, and registering whether it can be received at the far end. This test will be known
hereafter as *Proof of Conlinuity® or “Continuity Test.”

“Acceptance Testing” shall be defined as the joint testing for xDSL loops between AT&T's Technician, its
Wholesale Customer Maintenance Center (‘'WCMC™), and CLEC's designated test representative for the
purpose of verifying Continvity as more specifically described in Section 7.0 below.

General Terms and Conditions Relating to Unbundied xDSL-Capable Loops

AT&T is not in any way permitted to limit xDSL capable loops to the provision of ADSL.

AT&T will not impose limitations on the transmission speeds of xDSL services. AT&T will not restrict
CLEC's services or lechnologies to a level at or below those provided by AT&T.

AT&T will provide a loop capable of supporting a technology presumed acceptable for deployment or non-
standard xDSL technology as defined in this Attachment.

AT&T shall not deny CLEC's request to deploy any loop lechnology that is presumed acceplable for
deployment, unless it has demonstraled to the Commission that CLEC's deployment of the specific loop
technology will significantly degrade the performance of other advanced services or traditional voice band
services in accordance with FCC orders. AT&T will provide CLEC with notice pricr to seeking relief from the
Commission under this Section.

Parties to this Attachment agree that unresolved disputes arising under this Attachment will be handled
under the Dispute Resofution procedures set forth in this Agreement.

Liabitity

Each Party, whether CLEC or AT&T, agrees that should it cause any non-standard xDSL technologies 1o be
deployed or used in connection with or on AT&T facilities, that Party (“indemnifying Party”) will pay all costs
associated with any damage, service interruption or other telecommunications service degradation, or
damage to the other Party’s ("Indemnitee”) facilities.
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For any technology, CLEC's use of any AT&T network element, or of its own equipment or facililies in
conjunction with any AT&T network element, will not materially interfere with or impair service over any
facilities of AT&T, its affiliated companies or connecting and concurring carriers involved in AT&T services,
cause damage to AT&T' plant, impair the privacy of any communications carried over AT&T's facilities or
create hazards io employees or the public. Upon reasonable written notice and after a reasonable
opportunily to cure, AT&T may discontinue or refuse service if CLEC violates this provision, provided that
such termination of service will be limited to CLEC’s use of the element(s) causing the violation. AT&T will
not disconnect the elements causing the violation if, after receipt of written notice and opportunity to cure,
CLEC demonstrates that their use of the network element is not the cause of the network harm. If AT&T
does not believe CLEC has made the sufficient showing that it is not the cause of the harm, or if CLEC
contests the basis for the disconnection, either Party must first sibmit the matter to dispute resolution under
the Dispute Resolution Procedures set forth in this Agreement. Any claims of network harm by AT&T must
be supported with specific and verifiable supporting information. AT&T may not disconnect the elements or
otherwise discanlinue or refuse service duning the pendency of any dispute resolution proceeding unless
otherwise authorized to do so by the Commissicn.

Indemnification

Caovered Claim: Each Party (*Indemnifying Party”) will indemnify, defend and hold harmless the other Party
{(“indemnitee™) from and against any loss, liability, or claim for damage, including but not limited 1o direct,
indirect or consequential damages, made against indemnitee by any telecommunications service provider or
telecommunications user (other than claims for damages or cther losses made by an end-user of
indemnitee for which Indemnitee has scle responsibility and liability), arising from, the use of such non-
standard xDSL technologies by the Indemnifying Party.

indemnifying Party is permitted to fully control the defense or settlement of any Covered Claim, including the
selection of defense counsel. Notwithstanding the foregeing, Indemnifying Party will consult with
indemnitee on the selection of defense counsel and consider any applicable conflicts of interest.
tndemnifying Party is required to assume all costs of the defense and any loss, liability, or damage
indemnified pursuant to Section 3.8.1 above and Indemnitee will bear no financial or legal responsibility
whatsoever arising from such claims.

Indemnitee agrees to fully cooperate with the defense of any Covered Claim. Indemnitee will provide written
notice to Indemnifying Party of any Covered Claim at the address for notice assigned herein within ten days
of receipt, and, in ihe case of receipt of service of process, will deliver such process to Indemnifying Party
not later than 10 business days pricr o the date for response to the process. Indemnitee will provide to
Indemnifying Party reasonable access to or copies of any relevant physical and electronic documents or
records refated to the deployment of non-standard xDSL technologies used by Indemnitee in the area
affected by the claim, all other documents or records determined to be discoverable, and all other relevant
documenis or records that defense counsel may reasonably request in preparation and delense of the
Covered Claim. Indemnitee will further cooperate with indemnifying Party’s investigaticn and defense of the
Covered Claim by responding to reasonable requests to make its employees with knewledge relevant to the
Covered Claim avaitable as witnesses for preparation and participation in discovery and trial during regular
weekday business hours. Indemnitee will promptly notify Indemnifying Party of any settlement
communications, offers or proposals received from claimants.

Indemnitee agrees that Indemnifying Party will have no indemnity obligation under Section 3.8.1 above, and
Indemnitee will reimburse Indemnifying Parly's deferse costs, in any case in which Indemnifying Party's
technaology is determined not to be the cause of any of Indemnitee’s liability.
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Claims Not Covered: No Parly hereunder agrees to indemnify or defend any cther Parly against claims
based on the other Party's gross negligence or intentional misconduct.

Unbundled xDSL-Capable Loop Offerings

xDSL-Capable Loops

2-Wire xDSL Loop (2 Wire Unbundled ADSL Loop, 2 Wire Unbundled HDSL Loop or 2-Wire Unbundled
Copper Loop-Designed): A 2-wire xDSL loop for purposes of this section, is a copper loop that supports the
transmission of Digital Subscriber Line (DSL) technologies. A copper loop used for such purposes will meet
basic electrical slandards such as metallic conduclivity and capacitive and resistive balance and, based
upon industry standards, should not include load coils, mid-span repeaters or excessive bridge taps, or any
other device that could diminish the capability of the loop or subloop to deliver xDSL service. However,
removal of load coils, repeaters andfor excessive bridge taps on an existing loop is optional, subject lo
conditioning charges and will be performed by AT&T at CLEC's request as more specifically set forth in
Section 6 below. Limitations cannot be placed on the length of xDSL loops. The rates sel forth in the Pricing
Schedule shall apply to these 2-Wire xDSL Loops.

IDSI. Loop (2-Wire ISDN Digital Grade Loop): An IDSL Loop for purposes of this Section is a 2-wire digital
loop transmission facility which supports IDSL-based services. (The terms and conditions for the 2-Wire
Digital Loop supporting ISDN are set forth in the Attachment UNE to this Agreement.) A portion of an IDSL
Loop may be provisioned using digital fiber facilities and necessary digital electronics to provide service in
certain situations. JDSL is nol compatible with all Digital Loop Carrier Systems and therefore this offering
may not be available in all areas. The rates set forth in the Pricing Schedule shall apply o this IDSL Loop.

4-Wire xDSL Loop {4 Wire Unbundled HDSL Loop. 4-Wire Copper Loop-Designed): A 4-wire xDSL loop for
purposes of this section, is a copper loop that supports the transmission of DSL technologies. A copper
locp used for such purposes will meet basic electrical standards such as metallic conductivity and capacitive
and resistive balance, and based upon industry standards, should not include load coils, mid-span repeaters
and/or excessive bridge taps, or any other device that could diminish the capability of the loop or subloop to
deliver xDSL service. However, removal of load coils, repeaters andfor excessive bridge taps on an
existing loop is optional and will be performed by AT&T at CLEC's request as more specifically set forth in
Section 6 below. Limitations cannot be placed on the length of xDSL loops. The rates set forh in the
Pricing Schedule for these 4-Wire Analog Loop shall apply to this 4-Wire xDSL Loop.

4-Wire Digital Loop: See Attachment 6: UNE.

xDSL Subloop (Sub-Loop Distribution):  An xDSL Subloop will mee! basic electrical standards such as
metallic conductivity and capacilive and resistive balance and, based upon industry standards, should not
include load coils, mid-span repeaters or excessive bridge taps (bridge taps in excess of 2,500 feet in
length). However, removal of foad coils, repeaters and/or excessive bridge taps on an existing subloop is
optional, subject to conditioning charges and will be performed by AT&T at CLEC's request as more
specifically sel forth in Section 6 below. The rales sel forth in the Pricing Schedule shalt apply 1o this xDSL
Subloop.

AT&T shall be under no obligation to provision xDSL-¢capable Loops in any instance where physical facilities
do not exist. This shall not apply where physicat facilities exist, but require conditioning. In that event, CLEC
will be given the opportunity to evaluate the parameters of the xDSL service to be provided, and determine
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whether and what type of conditioning shall be performed at the request of CLEC as provided in Section 6
below. '

AT&T will not impose limitations on the transmission speeds of xDSL services. AT&T will not restrict CLEC's
services or technologies 1o a level at or below those provided by AT&T. CLEC will not be required to specify
a type of xDSL to be ordered.

intentionally Left Blank

ATE&T will not deny CLEC's right to deploy new xDSL technologies that do not conform o the national
standards and have not yet been approved by a standards body (or otherwise autherized by the FCC, any
state commission or which have not been successfully deployed by any carrier without significantly
degrading the performance of other services) if CLEC can demonstrate to the Commission that the loop
technology wilt not significantly degrade the performance of other advanced services or traditional voice
band services.

Upon request by CLEC, AT&T will cooperate in the testing of new xDSL technologies, on a time and
materials basis, or may direct CLEC, at CLEC's expense, to a third party laboratory of CLEC's choice for
such evaluation. Upon request by CLEC, AT&T will cooperate in the deployment of new xDSL technotogies,
subject to the terms and conditions of the BFR.

If it is demonstrated that the new xDSL technology will not significantly degrade the other advanced services
or traditionat voice based services, AT&T will provide a loop to support the new technology for CLEC as
follows:

If the technology requires the use of a 2-Wire or 4-Wire xDSL loop [as defined in this Altachment], then
AT&T will provide with the xDSL loop al the same rates listed for a 2-Wire or 4-Wire xDSL loop and
associated loop conditicning as needed (pursuant to Section 6 below). AT&T's ordering procedures will
remain substantially the same as for its 2-Wire or 4-Wire xDSL loop even though the xDSL loop is now
capable of supporting a new xDSL technology,

in the unlikely event that a new xDSL technology requires a loop type that differs from that of a 2-Wire or 4-
Wire loop, as defined in this Attachment, the Parties shall expend diligent efforts to arrive at an agreement
as fo the rates, ferms and conditions for an unbundled loop capable of supporting the proposed xDSL
technology. if negotiations fail, any dispute between the Parties concerning the rates, terms and conditions
for an unbundled loop capable of supporting the proposed xDSL technology shall be resolved pursuant to
ihe dispute resolution process provided for in this Agreement.

Technologies deployed on copper loops must be in compiiance with applicable national industry standards;
provided, however, CLEC can deploy technologies under Section 4.6 above for which applicable national
standards have not been adopted.

If AT&T cr another carrier claims that a CLEC service is significantly degrading the performance of other
advanced services or traditional voice band services, then AT&T or thal other carrier must netify CLEC and
CLEC must cooperate with AT&T or other carrier to correct the problem. Any claims of network harm must
be supported with specific and verifiable supporting information. In the event that AT&T or another carrier
demonstrates to the Commission that a deployed technology is significantly degrading the performance of
other advanced services or traditional voice band services, CLEC shall discontinue deployment of that




49

4.10

5.0

5.1

52

53

54

535

56

ATTACHMENT 25: XDSL/AT&T FLORIDA
PAGE 6 OF 12

DIGITALIPVOICE, INC.

081709

technology and migrate its customers to technologies that will not significantty degrade the performance of
other such services.

Each party must abide by Commission or FCC-approved spectrum management standards. AT&T shall not
impose its own standards for provisioning xDSL services, through Technical Publications or otherwise, unfil
and unless approved by the Commission prior to use.

AT&T shall not employ internal technical standards, through Technical Publications or otherwise, for its own
retail xDSL, if any, that would adversely aflect wholesale xDSL services or xDSL. providers,

Operational Support Systems: Loop Make-Up Information and Ordering

General: AT&T will provide CLEC with nondiscriminatory access, whether that access is available by
electronic or manual means, o its 0SS functions for pre-ordering, ordering, provisioning, maintenance and
repair, and billing for DSL-capable loops. CLEC will be given nondiscriminatory access te the same loop
makeup information that AT&T is providing any other CLEC and/or AT&T or its advanced services affiliate.
This includes any operations support syslems containing loop make-up information provided by AT&T to
AT&T's service represenlalive andfor AT&T's advanced services affiliate to provision its own relail xDSL
service.

AT&T shall provide actual, real-time loop makeup information to CLEC via the Loop Makeup Service.

Loop Make Up: AT&T will provide access to its existing Datagate and EDI interfaces that will allow CLEC, as
welt as AT&T’s retail operations or ils advanced service affiliate, to have real-time electronic access as a
preordering funclion to the loop makeup information, when such information is contained in AT&T's
electronic databases. If CLEC elects to have AT&T provide actual loop makeup information through a
manual process for information that is in AT&T’s internal recards but is not available electronically, then the
interval will be 3 business days or the interval provided to AT&T's advanced services affiliale, whichever is
less.

Loop makeup data should include the following: (a) the actual loop length; (b} the length by gauge; and (c)
the presence of repeaters, oad coils, or bridge taps; and shall include, if noted on the individual loop record,
{d) the approximate location, type, and number of bridge taps, load coils, and repeaters; (e} the presence,
location, type, and number of pair-gain devices, DLC, andfor DAML, and {f) the presence of disturbers in the
same andlor adjacent binder groups. AT&T aiso shall provide to CLEC any other loop makeup information
listed on the individual loop record but not listed above.

Where AT&T has not compited foop Make Up information for itself, AT&T is not required to conduct a plant
inventory and construct a database on behalf of requesting camiers. Not withstanding the above, when
AT&T performs a manual loop qualification, AT&T will update the information in the appropriate mechanized
provisioning system{s). If AT&T has manual access 1o this sorl of information for itself, or any affiliate,
AT&T will provide access to it to CLEC on a non-discriminatory basis. To the exient AT&T has access to
this information in an electronic format, that same format should be made available to CLEC via an
electronic interface. In Florida, CLEC will have access to Loop makeup information only on facilities owned
ar controlled by AT&T or controlled by the requesting CLEC.

AT&T will provide near real time, electronic access to its EDI and WebLEX systems needed for efficient
provisioning of advanced services such as xDSL.
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To the extent that AT&T develops new systems necessary for provisioning, of UNEs covered by this
Attachment AT&T is required to make such functionality available to CLEC,

Provisioning

CLEC shall designaie, at CLEC's sole option, what loop conditioning AT&T is to perform in provisioning the
requested lcop. Condilioning may be ordered on loop(s} or subloop(s) of any length to remove excessive
bridge taps, load coils and/or repeaters at the loop condilioning rates set forth in the Pricing Schedule.

Regardiess of whether conditioning is performed, the loop or subloop will be provisioned to meet basic
metallic and electrical characteristics such as electricat conductivity and capacitive and resistance balance.

In so far as it is technically feasible, al CLEC's request, AT&T shall test and report troubles for all the
features functions and capabilities of conditioned copper lines and may nol restrict its testing to voice
transmissicn only.

With respect fo any CLEC request tor loop conditioning, including to remove bridge taps on a loop under this
Altachment, AT&T will remove any excessive bridge taps on the loop so that the loop is conditioned to meet
applicable industry standards,

The provisioning and installation interval for an xDSL loep, where no conditioning is requested, on orders for
1-20 Yoops per order or per end-user location, will be 3-5 business days, or the provisioning and instaltation
imerval applicable fo AT&T's tariffled xDSL-based services, or its affiliate’s, whichever is less. The
provisioning and installation infervals for xDSL loops where conditioning is requested, on orders for 1-20
loops per order or per end-user customer location, will be 10 business days, or the provisioning and
instaliation interval applicable o AT&T's tariffed xDSL-based services or its affiliate’s xDSL-based services
where conditioning is requested, whichever is less. Orders for more than 20 loops per order or per end-user
location, where nc conditioning is requested, will have a provisicning and installation interval of 15 business
days, or as agreed upon by the Parties. Orders for more than 20 loops per order for which conditioning is
requested will have a provisioning and installation interval agreed by the parties in each instance. These
provisioning intervals are applicable to every xDSL loop regardless of the loop length.

Subsequent to the initial order for a xDSL loop or subloop, additional conditioning for the removal of
excessive bridge {aps, load coils, and/or repeaiers, may be requested on such loop at the rates set forth in
the Pricing Schedule and the applicable service order charges will apply; provided, however, when requests
to add or modify conditioning are received for a pending xDSL loop order, no additional service order
charges shall be assessed, but the due date may be adjusted as necessary to meet standard offered
provisioning intervals. The provisioning interval for additionat requests for conditioning pursuant to this
subsection will be the same as set forth above.

Intentionally Left Blank

Except as in the same manner as described in Section 4.4, 45 and 10.5, AT&T shall keep CLEC
deployment information confidentiat from AT&T's retall operations, any AT&T affiliate, or any other CLEC.
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Acceptance Testing

Should CLEC desire Acceptance Testing, CLEC shall request such testing on a per xDSL loop basis upon
issuance of the Local Service Request (LSR). Acceptance Testing will be conducted al the time of
instaltation of the service reguest.

Acceptance Testing Procedure;

Upon delivery of a loop to CLEC, AT&T's field technician will call the Wholesale Customer Maintenance
Center (WCMC) and the WCMC technician will calf a toll free number provided by CLEC o iniliale
performance of a series of Acceptance Tests.

Except for IDSL loops that are provisioned through repeaters or digital loop carriers, the AT&T field
technician will provide a solid short across the tip and ring of the circuit and then open the loop circuit.

For IDSL loops that are provisioned through repeaters or digital loop carriers, the AT&T field technician will
not perform a short or open circuit.

if the loop passes the “Proof of Continuity” parameters, as defined by this Attachment for xDSL loops, CLEC
will provide AT&T with a confirmation number and AT&T will complete the order. CLEC will be billed and
shall pay for the Acceptance Test as specified below under Acceptance Testing Billing.

if the Acceptance Test fails loop continuity test parameters, as defined by this Attachment for xDSL locps,
the WCMC or field technician will take reasonable steps 1o immediately resclve the problem with CLEC on
the line including, but not limited to, calling the central office to perform work or troubleshooting for physical
faults. If the problem cannot be resclived in an expedient manner, the AT&T technician will release the
CLEC technician, and perform the work necessary to correct the situation. Once the loop is correctly
provisioned, AT&T will contact CLEC to repeat the Acceplance Test. When the aforementioned test
parameters are met, CLEC will provide AT&T with a confirmation number and AT&T will complete the order.
If CLEC does not send iis confirmation number to AT&T, AT&T may close the order. ATE&T will not
comptete an order that fails Acceptance Testing.

Until such time as CLEC and AT&T agree, or industry standards establish, that their test equipment can
accurately send signals through repealers or digilal loop carriers, CLEC will accept IDSL loops without
testing the complete circuil. Consegquently, AT&T agrees that should CLEC open a trouble ticket on such a
foop within ten {10} business days (that is the fault of AT&T), AT&T will adjust CLEC's bill and refund the
recurring charge of such a foop until AT&T has resolved the problem and closed the trouble ticket.

AT&T will be relieved of the obligation to perform Acceptance Testing on a particular loop and wili, assume
acceplance of the Joop by CLEC when CLEC places the AT&T WCMC or field technician on hold for over
{en {10) minutes. In that case, AT&T may close the order utilizing existing procedures. Except as otherwise
provided in this Attackment, if no trouble ticket is opened on that foop within 24 hours, AT&T may bill and
CLEC shall pay as if the Acceptance Test had been completed and the loop accepted. W, however, a
trouble ticket is opened on the foop within 24 hours and the roubie resulted from AT&T error, CLEC wilt be
credited for the cost of the acceptance test. Additionally, CLEC may subsequently request and AT&T will
perform testing of such a loop under the terms and conditions of a repair request. If such loop is found by
AT&T to not meet loop continuity test parameters as defined herein, AT&T will not charge for any
acceplance tesling performed on the repair call,
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If a trouble ticket is opened within 24 hours of a loop order completion, and the trouble is determined to be
ATE&T's error, ATAT will credit CLEC for any charge(s) previously assessed to CLEC for the test.

Both Parties will work together to implement Acceptance Testing procedures that are efficient and effective.
If the Parties mutually agree to additional lesting, procedures andlor standards nct covered by this
Agreement or any commission-crdered tariff, the Parties will negotiate terms and conditions to implement
such additional testing, precedures andfor standards. Additional charges may apply if any agreed-to
changes require AT&T Yo expend additional time and expense.

Acceptance Testing Billing

tn particutar, CLEC shall pay Maintenance of Service charges at the raies in the Pricing Schedule, in 30-
minute increments, for the AT&T technician time involved, or at the tariffed rates set forth in FCC Tariff No.
73, Section 13.4.4; provided, however, the tariffed rates shall be deemed to be aulomatically revised and
updated in the event that the referenced tariffed rates are modified during the term of this Agreement. i
requested by CLEC, Overtime or Premium lime charges will apply for requests in off-hours at overlime lime
charges al the rates in the Pricing Schedule and/or tariff.

Cooperative Testing

If requested by CLEC, Overtime or Premium fime charges will apply for Cooperative Testing requests in off-
hours at overtime time charges calculated at one and one half times the standard price and premium time
being calculated at two times the standard price of the tariffed charges referenced above,

Intentionally Jeft blank

Should CLEC desire Cooperative Testing, it shall request such testing on a trouble ticket on each xDSL
capable locp upon issuance of the trouble ticket. AT&T shall not perform or bill CLEC for Cooperative
Testing unless CLEC affirmatively requests such testing.

If the troubfe ticket was opened without a request for Cooperative Testing, and CLEC determines ihat it is
desired or needed during any subsequent phase of maintenance and repair, the request may be added;
however, a new due date will be calculated to account for the additional work.

Cooperative Testing Procedure:

The AT&T field technician will call the WCMC and the WCMC will contact CLEC for test and resolution of
the trouble ticket and to verify basic metaltic loop parameters including proof of continuity and pair balance.

It the locp passes the "Proof of Continuity” parameters, as defined by this Attachment for xDSL capable
loops, the technician will close out the trouble report.

If the Cocperative testing fails “Proof of Continuity” parameters, as defined by this Attachment for xDSL
capable loops, the WCMC technician will take any reasonable sleps to immediately resolve the problem with
CLEC on the line including, but not limited to, calling the central office to perform work or troubleshooting for
physical faults. if the problem cannot be resolved in an expedient manner, the technician will release the
CLEC representative, and perform the work reasonably necessary to bring the loop to standard continuity
parameters as defined by this Attachment for xDSL capable loops. When the aforementioned lest
parameters are met, the WCMC will contact CLEC for another Cooperative Test.
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AT&T will be relieved of the obligation to perform Cooperative Testing on a patticular loop and will assume
acceptance of the test by CLEC when CLEC cannol provide a “live” representative (through no answer or
pltacement on hold) for over ten (10) minutes. AT&T may then close the trouble tickel, document the time
and reason, and bill CLEC for ten (10} minutes of time, as provided for in Section 7.3.1 above.

Service Quality and Maintenance

ATET will not guarantee that the local loop(s) ordered wilt perform as desired by CLEC for xDSE-based or
other advanced services, but will guarantee basic metallic locop parameters, including continuity and pair
balance. CLEC-requested testing by AT&T beyond these parameters wilt be billed on a time and materials
basis as provided for in Section 7.3.1 above.

Maintenance, other than assuring loop continuity and balance, on unconditicned or partially conditioned
loops in excess of 12,000 feet, will only be provided on a time and material basis at the tariffed rates
referenced in Section 9.1 above. On locps where CLEC has requested that no conditioning be performed,
ATRT's maintenance will be limited 1o verifying loop suitability hased on POTS design. For loops having had
partial or extensive conditioning performed at CLEC's request, AT&T will verify continuity, the completion of
all requested conditioning, and wilt repair at no charge to CLEC any gross defects which would be
unacceptable based on cuirent POTS design criteria and which do not result from the loop's modified
design.

For loops currently in service where troubfe ticket resolution has identified that excessive bridge taps (bridge
taps in excess of 2,500 feel), load coils and/or repeaters are on the loop and transferring to a new loop is a
solution identified by AT&T to resclve the trouble ticket, AT&T. at its sole option, may perform a line and
station transfer ("LST") to resolve and close owt the identified trouble. In the event that a request for
conditioning is received from CLEC on a loop currently in service and AT&T determines that an L.ST can be
performed, the appropriate AT&T Wholesale Customer Maintenance Center ("WCMC") will contact CLEC to
inform that an LST will be performed in fieu of CLEC's requested conditioning. tn such cases that AT&T
elects to perform an LST to resolve the identified trouble, CLEC will not be billed for such LST. If, however,
the LST does not resclve the reported trouble and the trouble is determined to be an AT&T network-related
problem, CLEC will not be charged the LST rate or for AT&T's resolution of the trouble. If, however, the
trouble is found to be a CPE or a non-AT&T network-related problem. then a Maintenance of Service and/or
Time and Materials charge set forlh in the Pricing Schedule. If a LST is performed, AT&T will use its bes!
efforts 1o minimize any disruption in service.

Each xDSL-Capable Loop offering provided by AT&T to CLEC will be at least equal in quality and
performance as that which AT&T provides lo itself or to an affiliate.

Spectrum Management

Intentionally Left Blank

AT&T shalt not implement, impose oF maintain any specirum management, selective feeder separation, or
binder group management program.

in the event that a loop technology without national industry standards for spectrum management is
deployed, AT&T, CLECs and the Commission shall jointly establish long-term competitively neutral spectral
compatibility standards and spectrum management rules and practices so that all carriers know the rules for
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loop technology deployment. The standards, rules and praclices shall be developed to maximize the
deployment of new technologies within binder groups while minimizing interference, and shall be forward-
looking and able lo evolve over time to encourage innovation and deployment of advanced services. These
slandards are lo be used until such time as national industry standards exist. CLECs that offer xDSL-based
service consistent with mutually agreed-upon standards developed by the industry in conjunction with the
Commission, or by the Commission in the absence of industry agreement, may order local loops based on
agreed-to performance characteristics. AT&T will assign the locaf loop consistent with the agreed-to
spectrum management standards.

In the event that the FCC or the industry establishes long-term standards and practices and policies refating
to spectrum compatibility and spectrum management that differ from those established in this Agreement,
AT&T and CLEC agree to comply with the FCC andfor industry standards, practices and policies and will
establish a mutually agreeable transition plan and timeframe for achieving and implementing such industry
slandards, practices and policies.

fn such case, AT&T will manage the spectrum in a competitively neutral manner consistent with all relevant
industry standards regardless of whether the service is provided by CLEC or by AT&T, as well as
competitively neutral as between different xDSL services. Where dispules arise, AT&T and CLEC will put
forth a good faith effort 1o resolve such disputes in a timely manner. As a part of the dispute resclulion
process, AT&T will, upon request from CLEC, disclose within 3-5 business days information with respect to
the number of loops using advanced services technology within the binder group and the type of fechnology
deployed on those loops so that the involved parties may examine the deployment of services within the
affected loop plant, if any.

Within thirty (30) days after general availability of equipment conforming to applicable industry standards or
the mutually agreed upon standards developed by the industry in conjunction with the Commission or FCC,
if AT&T andfor CLEC is providing xDSL technotogies deployed under Section 4.0 above, or other advanced
services for which there is no standard, then AT&T and/or CLEC must begin the process of bringing its
depioyed xDSL technologies and equipment into compliance with such standards at its own expense.

Pricing

The rates applicable to xDSL Capable Loops and the associated charges are set forth in the Pricing
Schedule to the Agreement.,

When CLEC orders an xDSL loop, AT&T will make available for use on a nondiscriminatory basis loops that
do not need conditioning. If no “clean loops” are avaitable for use, and CLEC requests that AT&T perform
conditioning, then the conditioning charges sel forth in the Pricing Schedule shall apply. AT&T's retail
andlor advanced services affiliate shall not be given preferential access lo clean loops, nor shall such clean
loops be reserved exclusively for ADSL services,

AT&T will remove load coils only on copper 251(¢)(3) Unbundied Loops that are equal to or less than
eighteen thousand (18,000) feel in length. AT&T will remove load coils on copper 251{c}(3) Unbundled
Subloops where the total loop distance (feeder plus distribution) from the AT&T Central Office to the End
User is equal to or tess than 18,000 feet or, if there is no copper feeder, the distance from the remote
terminal (RT) to the End User is equal to or less than 18,000 feet.

11.1.2.1 For any copper 25%(c)(3) Unbundled Loop being ordersd by CLEC which has over six thousand (6,000; feet

of combined bridged 1ap will be modified, upon request from CLEC, so that the 251({c}(3) Unbundled Loop
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will have a maximum of six thousand (6,000) feet of bridged tap. This modification will be performed al no
additional charge to CLEC. In AT&T loop conditioning orders that require the removal of bridged tap ihat
serves no network design purpose on a capper 251(c)(3) Unbundled Leop that will result in a combined total
of bridged tap between two thousand five hundred (2,500) and six thousand (8,000) feel will be performed at
the rates set forth in the Pricing Schedule. CLEC may request removal of any unnecessary and non-
Excessive bridged tap (bridged tap between zero (0} and two thousand five hundred (2,500) feet which
serves no network design purpose), at rates pursuant to AT&T Special Construction (SC) Process, (which is
a part of the service inquiry process), as mutually agreed to by the Paries.

11.1.2.2 if CLEC requests Unbundled Loop Modification {ULM) on a reserved facility for a new 251(c}{3) Unbundled

Loop order, AT&T may perform a pair change (LST) and provision a different 251(c)(3) Unbundled Loop
facility in lieu of the reserved facility with ULM if feasible. The 251{c)(3} Unbundled Loop provisioned will
meet or exceed specifications of the requested 251(c)(3) Unbundted Loop facifity as modified. CLEC will
not be charged for ULM if a different 251(c}(3) Unbundled Loap is provisioned. For 251(c)(3) Unbundled
Loops that require a Design Layout Report (DLR} or its equivalent, AT&T will provide LMU detail of the
251(c)(3) Unbundled Loop provisioned.

11.1.2.3 CLEC shall request 251{c}(3) Unbundied Loop make up information pursuant fo this Attachment prior to

submitting a Service Inquiry, in accordance 1o the terms and conditions described in the AT&T CLEC Online
website, and/or a Locat Service Request (LSR) for the 251(c}(3) Unbundled Loop type that CLEC desires
AT&T to condition.

11.1.2.4 When requesting ULM for a 251(c)(3) Unbundled Loop that AT&T has previously provisioned for CLEC,

1.2

12.0

121

13.0

13.1

CLEC will submil a Service Inquiry to AT&T. f a spare 251(c)(3) Unbundled Loop facility that meets the
251{c}{3) Unbundled Loop modification specifications requested by CLEC is available at the location for
which the ULM was requested, CLEC will have the oplion to change the 251{c}(3) Unbundled Loop facility to
the qualifying spare facility rather than to provide ULM. In the event that AT&T changes the 25%(c)(3)
Unbundled i cop facility in lieu of providing ULM, CLEC will not be charged for ULM but will enly be charged
the service order charges for submitting an order.

The Parties further understand and agree thal nothing in this Atlachment shall foreclose andfor otherwise
affect either Party's rights to retroactive true-up for any interim rates for xDSL capable loops and associated
offerings {e.g.. loop qualification, loop conditioning, xDSL cross-connects, etc.), to which i may be entitled
for the period prior to the effective dale of this Agreement.

Performance Measures

Performance Measures, if any, applicable to provisions of this appendix are contained in Attachment 17:
Performance Measures of this agreement.

Reservation of Rights/intervening Law

The Parties acknowledge and agree ihat the intervening law language sel forth in Section 3 of the General
Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this
Afttachment.
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APPENDIX UNE LINE SPLITTING

This Appendix to Attachment 25: DSL contains provisions concerning fine splitting.

1.0

1.1

12

2.0

2.1

22

23

2.4

2.5

26

27

30

3.1

3.1.2

INTRODUCTION

AT&T will make available xDSL loops for purposes of line splitting, in accordance with the FCC's Triennial
Review Order. AT&T shall support CLEC’s ability to engage in UNE Line Sphitting activities as described
herein.

This Appendix is also subject o Appendix UNE and the other provisions of this Agreement.
DEFINITIONS

Authorized Advanced Services Provider -- A CLEC, cerified in Florida, with whom CLEC has a relationship
to provide xDSL-based services in a UNE Line Splitting arrangement (see Seclion 2.2 below) over a 2-wire
xDSL UNE loop (2 Wire Unbundled ADSL Loop, 2 Wire Unbundled HDSL {oop or 2-Wire Unbundled
Copper Loop-Designed) leased by CLEC from AT&T,

"Line Splitting” - for purposes of this Appendix, is generally defined as the process in which one CLEC
provides narrow band voice service over the low frequency portion of a 2-wire xDSL loop and a second
CLEC provides xDSL-based service over the high frequency portion of the same 2-wire xDSL UNE loop,
where the 2-wire xDSL loop is leased by CLEC from AT&T. CLEC may provide the voice switching using its
own facilities over the low frequency, Nothing herein shall preclude CLEC from providing voice and data
over a 2-wire xDSL loop purchased by CLEC from AT&T.

For the purpose of this Appendix the term "xDSL" is as defined in Attachment 25: DSL.

The PSD masks are defined in Altachment 25: DSL.

For the purposes of this Appendix the term “a splitter” is defined as “a passive device within the AT&T
ceniral office used o separale the voice and data on a standard copper xDSL capable loep” for purposes of
fine spiitting. Nothing in this Appendix andfor Agreement shall obligate AT&T to make available andjor
provide a splitter.

For the purpose of this Appendix the term “2-Wire xD'SL capable Loop™ is as defined in Attachment 25: DSL.
For the purpose of this Appendix the term "ULS-ST Porl™ is as defined in Attachment 6: UNE.

GENERAL REQUIREMENTS

ATA&T agrees to provide CLEC with access to UNEs {including the 2-wire xDSL loop offering, pursuant to
Attachment 25 DSL, and Attachment 6: UNE and other applicable terms and conditions under this
Agreement in accordance with the FCC's Triennial Review Order, in a@ manner that allows CLEC to engage
in UNE Line Splitting as described in Section 2.2 above.

intentionally Left Blank

intentionafly Left Blank
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AtCLEC's option, in lieu of a conversion, CLEC shall have the ability to order a new xDSL loop for purposes
of UNE Line Splitting.

Only 2-wire xDSL loops (as described in Attachment 25: DSL) are eligible for UNE Line Splitting.
Whenever CLEC purchases a 2-wire xDSL loop, CLEC shall control the entire loop spectrum.

AT&T will make all necessary network modifications including providing non-discriminatory access to
operational support systems necessary for preordering, ordering, provisioning, maintenance and repair, and
biling for UNEs used in a Line Splitling arrangement. This support will be consistent with the support
provided to AT&T and AT&T's affiliates in Florida providing advanced services.

Infentionally Left Blank
intentionally Left Blank

When CLEC engages in UNE Line Splilting, CLEC is combining AT&T provided UNEs with a CLEC- or
AASP-provided splitter to create its own platform (as differentiated from the combination of UNEs-only
provided by AT&T described as a UNE-P or UNE-Platform, if and as available, in this Agreement). The
unbundled network elements in a UNE Line Splitting arrangement continue o be treated and inventoried by
AT&T as stand-alone UNEs that are terminated to CLEC's (or an Authorized Advanced Services Provider's)
collocation arrangement. When converting to a UNE Line Splitting arrangement from an existing UNE-P
arrangement (if and as available under this Agreement), AT&T will attempt fo reuse loop facilities unless the
existing loop is not xDSL-capable. When converting to a UNE-Line Splitting arrangement from an existing
line sharing arrangement {as described in Appendix Line Sharing), AT&T will reuse the existing loop facility.

ATAT will provide OSS support as described in Attachment 27, for UNEs used in a Line Splitting
arrangement.

To determine whether a loop facility is xDSL capable, CLEC may utilize the loop make-up information
process described in Attachment 25.

AT&T offers procedures fo allow CLEC (either solely or through an Authorized Advanced Services Provider)
to order UNEs for a UNE Line Splitling arrangement. CLEC is responsible for developing any necessary
interfaces between itself and any Authorized Advanced Service Providers.

intentionally Left Blank

The provisioning intervals for UNEs provided for purposes of line splitting are the standard provisioning
intervals for the underlying UNE. If a request involves multiple activities that must be completed on the
same day, the due dale interval for the activily with the longest due date intervat will apply. In no event shall
the interval offered o CLEC, for UNEs provided for the purposes of UNE Line Spiitting, or record changes,
be longer than the intervat offered to AT&T's retail operations, any affiliale of AT&T, or any AT&T affiliate
providing advanced services or any non-affiliated CLEC carrier.

Intentionally Left Blank
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The provisiening procedure employed by AT&T shalt reuse the facilities {unless CLEC requests a new
facility), and shall not result in the loss of the customer’s working telephone number, or require medifications
to the 911 information, Line Information Data Base information, activated features on the switch, directory
listings or direclory assistance database listings, unless the service order indicates a change is necessary.
The parties acknowledge that a brief service interruption for a POTS line may occur, but any such
interruption shall not exceed that which occurs when AT&T reconfigures one of its own POTS lines to from a
Line Sharing configuration to voice only service for itself or another carrier. The Parties agree fo use
existing state commission collaboratives and change management processes to address 0SS modifications
that are necessary to support line splitting,

Upon CLEC’s request, AT&T shali convert, a CLEC UNE Platform combination, if and as available in this
Agreement, provided by AT&T to UNEs that may be used in a UNE Line Splitting arrangement or a line
sharing arrangement to UNEs thal may be used in a UNE Line Splitting arrangement when CLEC or its
Authorized Advanced Services Provider provides a splitter and DSLAM in its collocation space. CLEC or its
Authorized Advanced Services Provider shall make ali cross-connections within its collocation space. AT&T
shalf be responsible for connecling the 2-wire xDSL loop to the CFA specified by CLEC (or by CLEC
through an Authorized Advanced Services Provider).

Intentionally Left Blank

AT&T wilt make avaiable, and CLEC wil follow, the standard trouble repcrting practices for each individual
UNE when such UNE is used in a UNE Line Spiitting arrangement.

AT&T will be responsible for maintaining and repairing all unbundled network elements provided to CLEC
for purposes of fine splitting. CLEC is responsible for assuring that any UNEs it chooses to utilize in a UNE
Line Splitting arrangemenlt are combined in a manner that allows the UNEs io operate in an integrated
fashion, subject fo the provisions in this Agreement. Before AT&T initiates any aclivity on a loop facility that
may cause an extended disruption of CLEC's end user's voice andlor data service, AT&T shall first make a
good faith effort fo nolfy of the possibility of a service disruption. AT&T shall provide a two (2) hour period
of time for CLEC to respond to prevent adverse impacts to the retail customer.

Wholesale bifling procedures and usage records (if applicable) for UNEs used in a UNE Line Splitling
arrangement will be provided based upon the standard practices which apply o the specific UNEs provided.

Performance Measures, if any, applicable to provisions of this appendix, are contained in Attachment 17
Performance Measures of this Agreement.

AUTHORIZED ADVANCED SERVICES PARTNERING ARRANGEMENT

Authorized Advanced Service Providers (AASPs) - CLEC may utilize one or more CLECs as an Authorized
Advanced Service Provider, as defined in Seclion 2.1 above, to add, change or delete UNE Line Splitting
capabilities on an xDSL-capable UNE Loop employed or ordered by CLEC. The orders issued by AASPs
must comply with Attachment 27: 0SS Seclion 7.9.6.

Liability and indemnification for unauthorized use of SBC's OS5 is addressed in Attachment 27: 0SS
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ADVANCED SERVICES EQUIPMENT DEPLOYMENT

Where CLEC has purchased a 2-wire xDSL UNE loop, CLEC may provide its own splitter either directly or
by ulilizing a CLEC Authorized Advanced Services Provider. Any spiitter, regardless of the means of
deployment, shall be compliant with all industry standards, including but not limited to, ANSI T1.413-1998
Annex E and NEBS safety standards.

Cross connect options for xDSL loops are available under the terms of Attachment 25: DSL.

If connections to a collocation arrangement must be established or modified, then CLEC {or CLEC through
an Authorized Advanced Services Provider) will provide the connecting facility assignment (CFA)
information appropriate to making such connections or modifications.

DISPUTES

All disputes arising under this Appendix shall be resolved according to the Dispute Resolution process set
forth in the General Terms and Conditions of this Agreement.

PRE-ORDERING
AT&T shal provide loop qualification information under the terms of CLEC’s Aftachment 25, DSI..
ORDERING

The Parties agree o use existing state commission collaboratives and change management processes to
address OSS modifications that are necessary to support line splitting. Subject to the terms and conditions
arising from the CLEC Line Splitting Collaberative meetings and the CMP pursuant to the foregoing, AT&T
offers ordering procedures that support UNE Line Splitting.  Such procedures shall be at parity with UNE
Line Splitting procedures offered to AT&T's affiliates ordering UNEs 1o provide UNE Line Splitting. CLEC, at
its option, may identify one or more of its Authorized Advanced Service Providers to submit orders on
CLEC's behall, for the purpose of adding, changing or remaving capabilities to defiver service for Z-wire
xDSL -capable loop purchased by CLEC. AT&T will provide appropriate documentation including the order
format and business rules required 1o order the folfowing scenarios outlined in Section § of this appendix, if
and as availabfe under this Agreement:

Intentionally Left Blank
Intentionally Left Blank
Intentionally Left Blank

CLEC may issue a single LSR to migrate an existing UNE-P, if and as available under this Agreement, o a
line-splitting arrangement. For purposes of this Appendix, single LSR means that CLEC will have the ability
and AT&T shall provide the requisite OSS capability and support to convert an existing UNE-P customer to
the UNEs (xDSL capable loop and UNE switch port if and as available in this Agreement} utilized in a line
splitting arrangement using a single LSR. Via this process, CLEC wilt not be required to submil more than
one LSR (other than supplemental LSRs to clear errors or make changes 1o the initial LSR or to condition
the facility as provided in AT&T's documented procedures) and will not be required to submit any number of
‘refated” or sequentially staged LSRs to effect the conversion.
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Change the CLEC designated CFA for any UNE used in a Line Splitting arrangement.
PROVISIONING

AT&T provisioning activities associated with offering UNEs to CLEC to be used in a UNE Line Splitting
arrangement shall not cause a greater degree of service degradation than AT&T’s advanced services
affiliate experiences when it engages in UNE Line Splitting. AT&T provisioning activities associaled with
converting an existing UNE-P (if and as available under this Agreement) to UNEs that may be used in a
UNE Line Splitting arrangement shall not introduce a greater degree of service interruption or degradation
than experienced when AT&T inilially provisions the HFPL (as described in the Line Sharing appendix) on
an AT&T retail POTS service.

For any procedure in Section 8 above not currently available, CLEC and AT&T shall negotiate and
implement mutuatly agreeable provisioning procedures in accordance with the CMP.

MAINTENANCE

AT&T will provide mainienance and repair {including any applicable testing necessary for trouble isolation)
for each of the UNEs in a line splitting arrangement in accordance with the provisions contained elsewhere
in this agreement for that UNE.

BILLING

Any chargeable activilies initiated by CLEC {or by CLEC through a CLEC Authorized Advanced Services
Provider), shall be billed by AT&T to CLEC per the terms of this Agreement.

RESERVATION OF RIGHTS

The parties acknowledge and agree that the intervening law Yanguage set forth in Section 3.0 of the General
Terms and Conditions of this Agreement shall apply to all the rates, terms and conditions set forth in this
Appendix.
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ATTACHMENT 27:
OPERATIONS SUPPORT SYSTEMS (0SS)

1. INTRODUCTION

1.1

1.2

This Attachment sets forth terms and conditions under which the applicable AT&T, Inc. owned
Incumbent Local Exchange Carrfer (ILEC) will provide access to Operations Support Systems
(OSS) intefaces and the relasted functions for pre-ordering, ordering, provisioning,
maintenancefrepair, billing, of customer usage data, and account maintenance.

ATR&T, Inc. means the holding company which directly or indirectly owns the following tECs:
BellSouth Telecommunications, inc., d/bla AT&T Alabama, AT&T Florida, AT&T Georgia, AT&T
Kentucky, AT&T Louisiana, AT&T Mississippi, AT&T North Carolina, AT&T South Carolina and
AT&T Tennessee; lliincis Bell Telephone Company d/b/a AT&T Winois, Indiana Bell Telephone
Company Incorporated dibfa AT&T Indiana, Michigan Bell Telephone Company dfbla AT&T
Michigan, Nevada Bell Telephone Company d/b/a AT&T Nevada, The Ohio Bell Telephone
Company d/b/fa AT&T Ohio, Pacific Bell Telephone Company d/b/a AT&T Califernia, The
Southern New England Telephone Company dib/a AT&T Connecticut, Southwestern Beil
Telephone, L.P. d/bla AT&T Arkansas, ATAT Kansas, AT&T Missouri, AT&T Oklahoma andlor
AT&T Texas andior Wisconsin Bell, Inc, d/b/a AT&T Wisconsin.

AT&T-13STATE - As used herein, AT&T-13STATE means AT&T SOUTHWEST REGION 5-
STATE, AT&T _MIDWEST REGION 5-STATE, AT&T -2STATE and AT&T CONNECTICUT the
applicable AT&T, Inc.-owned ILEC(s) doing business in Arkansas, California, Connecticut, #linois,
Indizna, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas, and Wisconsin.

AT&T-125TATE - As used herein, AT&T-12STATE means AT&T SOUTHWEST REGION 5-
STATE, AT&T MIDWEST REGION 5-STATE and AT&T -2STATE the applicable AT&T, .-
owned ILEC(s) doing business in Arkansas, Cafifornia, Minois, Indiana, Kansas, Michigan,
Missouri, AT&T Nevada, Ohio, Oklahoma, Texas, and Wisconsin,

AT&T-7STATE - As used herein, AT&T-ISTATE means AT&T SOUTHWEST REGION 5-
STATE, AT&T CALIFORNIA and AT&T NEVADA, the applicable AT&T, Inc.-owned ILEC(s)
doing business in Arkansas, California, Kansas, Missouri, Nevada, Oklahoma, and Texas.

AT&T -2STATE - As used herein, AT&T-2STATE means AT&T CALIFORNIA and AT&T
NEVADA, the applicable AT&T, Inc.-owned ILEC(s) doing business in California and Nevada.

AT&T AT&T SOUTHWEST REGION 5-STATE - As used herein, AT&T SOUTHWEST REGION
5-STATE means Southweslern Bell Telephone, L.P. dib/a AT&T Arkansas, AT&T Kansas, AT&T
Missouri, AT&T Oklahoma andfor AT&T Texas the applicable abave listed ILEC(s) doing business
in Arkansas, Kansas, Missouri. Oklahoma, and Texas.

AT&T MIDWEST REGION 5-STATE - As used herein, AT&T MIDWEST REGION 5-STATE
means lllinois Bell Telephone Company dibia AT&T lllincis, Indiana Bell Tefephone Company
Incorporated d/b/a AT&T Indiana, Michigan Bell Telephone Company d/bia AT&T Michigan, The
Chio Belt Telephone Company dibla AT&T Ohio, andfor Wisconsin Bell, Inc. dibla AT&T
Wisconsin, the applicable AT&T, Inc.-owned ILEC(s) deing business in lllinois, Indiana, Michigan,
Chio, and Wisconsin.
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AT&T CALIFORNIA - As used herein, AT&T CALIFORNIA means Pacific Bell Telephone
Company dib/a AT&T California, the applicable AT&T, Inc.-owned ILEC doing business in
California.

AT&T NEVADA - As used herein, AT&T NEVADA means Nevada Bell Telephone Company
d/b/a AT&T Nevada, the appiicable AT&T, Inc.-owned ILEC doing business in Nevada.

AT&T CONNECTICUT - As used herein, AT&T CONNECTICUT means The Southern New
England Telephone Company d/bfa AT&T Connecticut, the applicable above listed ILEC doing
business in Connecticut,

AT&T - As used herein, AT&T means the applicable above-listed ILEC doing business in Florida.
DEFINITIONS

2.1 “LSC" means the Local Service Center (LSC} for AT&T-12STATE and the Local Exchange Carrier
Center (LECC) for AT&T CONNECTICUT.

22 "WCMC” means the Wholesale Customer Maintenance Center (WCMC) for AT&T
2.3 "MCPSC" means the Mechanized Customer Production Support Center (MCPSC) for AT&T.

24 "ISCC” means the Information Services Call Center that is the single point of contact for all 0SS
access problems for AT&T.

GENERAL CONDITIONS

KR For Resale services, UNEs (including local loops used 1o provide
Telecommunications Service to more than one CLEC Customer via a CLEC
supplied radie port), LNP and interconnection trunk orders not supported via an electronic
interface for the preorder, ordering and provisioning processes, AT&T and CLEC will use manual
processes.  Should AT&T develop electronic interfaces for these functions for itself, AT&T will
offer electronic access to CLEC within the specific region that the 0SS is made available. In
addition to the electronic Interfaces, ATAT shall provide manual processes available to other
CLECs for preordering, ordering, provisioning, and billing functions via AT&T's LSC or LECC, and
for repair and maintenance funclions through AT&T's WCMC. CLEC shall use electronic
interfaces for OSS unless the electronic interfaces are temporarily unavailable or where a given
order cannol be processed electronically or where CLEC provides a forecast for manual orders,
provided, however, that the Parties agree to work together to develop a plan to migrate orders
that CLEC has elecled to submit via manual processes to electronic processes within 12 months,
Should CLEC use manual processes, CLEC shall pay any State Commission-approved additional
charges associated with these manual processes,

3.2 When AT&T introduces efectronic interfaces, in accordance with the Change Management
Process referenced in Section 3.10 below, those interfaces will be deemed automatically added to
this Aflachment. upon reguest of CLEC unless AT&T believes there are essential terms and
conditions unique to the new interface that are not included in this Attachment. In such case,
AT&T shall use its good faith reasonable efforts to notify CLEC and propose such additional terms
and conditions in sufficient time that the Parties, negotiating in good failth, may reach agreement
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on the amendment and have it become effeciive no later than the date the new interface is made
available for use by CLECs.

3.24

3.2.2

It the Parties have reached agreement on any necessary amendment, and have filed the
amendment for Commission approval, but the amendment is not yet effective, then the
Parties may agree to implement the amendment rates, terms, and conditions upen
making available the 0SS to CLEC. If, for any reason, the Pariies are unable to reach
agreement on the amendment rates, terms, or conditions, in time for the amendment to
become effective (under state Commission rules} on or before the date that the new
interface is scheduled to be avaitable for use by CLECs, then, at CLEC's option, CLEC
may agree to AT&T 's proposed amendment rates, terms, and conditions on an interim
basis with a retroactive true-up to the effective date of such interim amendment based
upon the final amendment that subsequently becomes effective between the Parties.

AT&T shall use its good faith reasonable efforts to propose the essential terms and
conditions as soon as such terms and conditions are defined, with a target of three (3)
months prior to the scheduled release date for the new interface.

When AT&T retires Interfaces in accordance with the Change Management Process referenced in
Section 3.10 below, those Interfaces will be deemed aulomatically deleted from this Attachment.

Proper Use of OSS interfaces:

341

34.2

3.4.3

344

For AT&T, CLEC agrees fo utilize AT&T electronic interfaces, as described herein, only
for the purposes of establishing and maintaining Resale Services, UNEs, local number
portability and interconnection trunk orders from AT&T pursuant to this Agreement and
applicable tariffs. Section 9 of the General Terms and Conditions shall apply to any
disputes which arise under this Agreement, with the exception of disputes related to the
improper use of or access to CPNI or any alleged non-compliance with AT&T's security
guidelines.

in the event AT&T has good cause to believe that CLEC has used AT&T OSS in a way
that conflicts with this Agreement or Applicable Law, AT&T shall give CLEC written
notice describing the alleged misuse ("Notice of Misuse”). CLEC shall immediately
refrain from the alleged misuse untit such time that CLEC responds in writing to AT&T's
Notice of Misuse, which shall be provided to AT&T within twenty (20) days after receipt of
the Naotice of Misuse. In the event CLEC agrees with AT&T’s ailegation of misuse, CLEC
shall refrain from the alleged misuse during the term of this Agreement.

Section 9 of the General Terms and Conditions shall apply to any disputes which arise
under this Arlicle, including disputes related to the alleged improper use of or access to
CPNI or any alleged non-compliance with AT&T's security guidelines. Except as
otherwise set forth in this Aricle, CLEC's liability for improper or unauthorized use of or
access to AT&T's OSS shall be governed by Section 7.6.3 of the General Terms and
Conditions of the Agreement.

In the event CLEC does not agree that CLEC's use of AT&T's Q88 is inconsisient with
this Agreement or Applicable Law as alleged by AT&T, then the Parties agree to the
following steps:
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3441 If such alleged misuse involves improper access of pre-order applications to
obtain CPNI i violation of this Agreement, Applicable Law, or involves a
violation of the security guidelines contained herein, or negatively affects
another 0SS user's ability to use 0SS, CLEC shall continue to refrain from
using the particular OSS functionality in the manner alleged by AT&T to be
improper, untit CLEC has implemented a mulually agreeable remedy to the
alleged misuse. AT&T may invoke the dispute resolution process in Section 9
{General Terms and Condilions) to devise such remedy.

34.4.2 To remedy the alleged misuse for the balance of the Agreement, Parties will
work logether as necessary to mutually determine a permanent resolution for
the balance of the term of the Agreement.

Upon notice and good cause shown, AT&T shall have the right to conduct an audit of CLEC's use
of the AT&T 0SS, As used in this Section, the term “good cause” means that a reasonable
person would consider that an audit of CLEC's use of the AT&T OSS is justified under the
circumstances that exist at the time AT&T elects to conduct such an audit. Such audil shall be
fimited to auditing those aspects of CLEC's use of the AT&T OSS that relate to AT&T's allegation
of misuse as set forth in the Notice of Misuse. AT&T shall give ten (10) days advance wrillen
notice of its intent to audit CLEC (*Audit Notice™} under this Section, and shall identify the type of
information needed for the audit. Such Audit Notice may not precede AT&T's Notice of Misuse.
Within a reasonable time following the Audit Notice, but no less than fourteen {14) days after the
date of the notice {unless olherwise agreed by the Parties). CLEC shall provide AT&T with access
to the requested information in any reasonably requested formal, at an appropriate CLEC
localion, unless otherwise agreed to by the Parties. The audit shall be at AT&T's expense. All
information obtained through such an audit shall be deemed proprietary and/or confidentiat and
subject to confidential treatment without necessity for marking such information confidential.
AT&T agrees that it shall only use employees or outside parties to conduct the audit who do not
have marketing, stralegic analysis, competitive assessment or similar responsibilities within
AT&T, or any AT&T affiliate,

0SS Access 1o CPNI

3.6.1  Within AT&T regions, CLEC’s access to pre-order functions described in Sections 4.2.2
and 4.3.2 will only be utilized 10 view Customer Proprietary Network Information (CPNI)
of another carrier's end user where CLEC has obtained an authorization for release of
CPNI from the end user in accordance with appiicable law.

3.6.2 This Section applies to AT&T CALIFORNIA ONLY. For residence end users, prior to
accessing such information, CLEC shall, on its own behalf and on behalf of AT&T
CALIFORNIA, comply with all applicable requirements of Section 2891 of the California
Public WUilities Code and 47 USC 222 (and implementing FCC decisions thergunder),
and, where accessing such information via an electronic interface, CLEC shall have
obtained an authorization to become local service provider of the end user. Accessing
such information by CLEC shall constitute cerdification that CLEC is in compliance with
applicable requirements of Section 2891 and Section 222 (and implementing FCC
decisions thereunder) and has complied with the prior sentence. CLEC shall receive and
retain such informaticn in conformance with the requirements of 47 USC 222 (and
implementing FCC decisions thereunder). CLEC agrees to indemnify, defend and hold
harmiess AT&T CALIFORNIA against any claim made by a residence end user or
governmental entity against AT&T CALIFORNIA or CLEC under Seclion 2891 or Section
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222 (and implementing FCC decisions thereunder) or for any breach by CLEC of this
Section.

Throughout AT&T region, CLEC is solely responsible for determining whether proper
authorization has been oblained and holds AT&T harmless from any loss on account of
CLEC's failure to obtain proper CPNI consent from an End User.

AT&T will provide CLEC with access to the Interfaces during the hours of operation
posted in the Handbook on the CLEC Online Website. Changes to hours of operation
will be handled in accordance with the Change Management Process.

AT&T shall provide suppont for the Interfaces described in this Aftachment. In
accordance with the AT&T Change Management Process, CLEC will provide a single
point of contact for issues related to the Interfaces. This point of interface is known as
the CMP SPQC. Each Party shall also provide 1o the other Party telephone numbers for
resolution of problems in connection with pre-ordering, ordering, provisioning and
maintenance of the services. AT&T shall list the business days and hours for each call
center in AT&T’s CLEC Handbook (CLEC Online website) and notice any changes via
Accessible Letter. Minimum hours of operation for each center shall be: Localed at the
following web site:

hitps:/iclec.att. comiclec_documentsfunrestr/clec/Customer_Service Contact List.doc#
Toc201983036

381  The Parties shall ensure adequate coverage in its service centers during these
minimum hours.

AT&T and CLEC will establish interface contingency plans and disaster recovery plans
for the pre-order, ordering and provisioning of Resale services and UNE.

The Parties will follow the final adopted guidelines of Change Management as may be
modified from time to time in accordance with the Change Management principles.
Those guidelines (or any successor), as they may be modified from time to time, are
incorporated into this Agreement by reference as if fully set forth herein.

3.10.1  When any changes to OSS interfaces or ordering processes are requested by
CLEC in any venue that has the potential to impact the AT&T OSS interfaces
and/or ordering processes, AT&T will enterfain any such request of CLEC and
will process such request through the CMP process in order to notify the CLEC
community. AT&T's processing of CLEC requests through the CMP process in
no way limits CLEC's right to seek remedies before regulatory bodies or in the
legal arena.

CLEC is responsible for obtaining operating system software and hardware to access
AT&T 0SS functions as specified in Sections 10 and 11 of this Attachment.

For all AT&T states, the performance measures and remedy plans applicable to the 0SS
interfaces shall be as agreed between the parties in the relevant state-specific
intercannection agreements, if any.

AT&T will recognize CLEC as the customer of record for CLEC's local exchange line
subscribers for all services ordered by CLEC under this agreement and will send all
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notices, invoices and pertinent information direclly to CLEC. Except as otherwise
specifically provided in this Agreement, CLEC shall be the single point of contact for all
CLEC end users as to the services for which CLEC is the authorized service provider.
Each Party shall refer all questions regarding the other Party's service or product directly
to the other Parly at a telephone number specified by the other Party. Each Party shall
ensure that alt their representatives who receive inquiries regarding the other Party's
services: (i) provide such numbers to callers who inquire about the other Party's services
or products; and (i) do not in any way disparage or discriminate against the other Party,
or its products or services.

Each Party will abide by applicable state or federal laws and regulations in obtaining end
user authorization prior to changing the end user's local service provider to itself and in
assuming responsibility for any applicable charges as specified in Section 258(b) of the
Telecommunications Act of 1996. W an end user initiates a challenge lo a change in ils
Jocal exchange service provider, or if otherwise required by law or a regulatory authority,
the Parties shall cooperate in providing each other information about the end user’s
authorization for the change.

For ease of administration, this multi-state Attachment contains certain specified rates,
terms and conditions which apply only in a designated state ("state-specific terms”). To
the extent that this Aftachment contains specified rates, terms and conditions which
apply only in a given state, such rates, terms and conditions shall not apply and shall
nave no effect in any other state(s) to which this Attachment is submitted for approval
under Section 252(e) of the Act. State-specific terms have been negoliated by the
Parties only as fo the states where this Attachment has been executed, filed and
approved. When the parties negotiale an OSS Altachment for an additional state,
neither Party shall be precluded by any language in this Attachment from negotiating
state-specific terms for the state in which they are 1o apply.

4. PRE-ORDERING

4.1

4.2

AT&T will provide real ime electronic access to pre-order funclions to support CLEC's orders.
The Parties acknowledge that ordering requirements necessitate the use of current, real time pre-
order information to accurately build service orders. AT&T will make the following pre-order
functions available to CLEC:

Pre-ordering functions for Resale Services and UNEs include:

421

4.2.2

Feature/Service Availability:

4211 Feature Inquiry provides AT&T with fealure and service avaitability by WTN,
NPA/NXX, and CLLI Code (as applicable).

4212 PICAPIC Inquiry provides AT&T Primary Interexchange Carrier (PIC) oplions
for intral ATA toll and interL ATA toll.

Customer Service Information - CSI Inquiry:

Access to AT&T retail or resold CPNI and account information for pre-ordering will
include: billing name. service address, billing address, service and feature subscription,
directory listing information, long distance carrier identity, pending service order activity.
CLEC agrees that CLEC's representatives will not access the information specified in
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this subsection until after CLEC or its representatives have obtained an authorization for
release of CPNI from the end user in accordance with applicable law. Such End User
authorization for release of CPNI shall comply with conditions as described in Seclion
3.6 of this Attachment.

Telephone Number Inquiry:
AT&T provides a Telephone Number Reservation Inquiry and a Cancel Reservation
function.

Scheduling Inquiry/Avaitability:

4241 Due Date Inquiry provides next avallable dates for the End User (where
available).

4.24.2 Dispatch Inguiry provides information to indicate whether dispalch is required.

Address Validation Inguiry: AT&T provides address validation function.

The following are Pre-Order functions specific io UNEs:

43.1

432

4.3.3

434

Loop Pre-Qualification and Loop Qualification Inquiry:

AT&T provides pre-order loop qualification information specific to DSL capable and Line
Shared UNE loops consistent with the XDSL and Advanced Services OSS Plan of
Record filed 4/3/00 and approved by FCC on 12/22/00.

Common Language Location Indicator (CLLI) Inguiry:
Provided in AT&T provides CLLI code inquiry function.

Connecting Facility Assignment (CFA} Inquiry:
Provided in AT&T provides CFA inquiry function.

Network ChanneliNetwork Channel Interface (NC/NCI) Inquiry:
Provided in AT&T provides a NC/NCI inquiry function.

Electronic Access 10 Pre-Order Functions:

4.4

Resale and UNE, and LNP Pre-order Interface Availability

4411 The industry standard EDI/CORBA Pre-ordering Galeway is also provided by
AT&T-13STATE. This pre-ordering gateway supports two structural protocols,
EDY and CORBA, as recommended by the technical industry commiltees.
EDVCORBA is the 13-state uniform pre-order application-to-application
interface thal can be integrated with the CLEC's own sysiems.

4.4.1.2 Enhanced VeriGate is a 13-state uniform pre-order GUI interface developed by
AT&T-12STATE that provides access to the pre-ordering functions. Enhanced
VeriGate is accessible via the Web-Tootbar.

4.41.3 Intentionally Left Blank

4.4.1.4 Intentionally Left Blank
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4415 Intenticnally Left Bfank

4.4.1.6 Complete Regional 0SS pre-order functions may be found on AT&T's CLEC
Online website.

Other Pre-order Funciion Availability:

451  Where pre-ordering functiens are not available electronically, CLEC wilt manually request
this information from the LSC, dependent on operating region, for inclusion on the
service order request.

4572 Data Validation Files are available for the purpose of providing requesting CLECs with
an alternate method of acquiring pre-ordering information that is considered relatively
static. Upon request, and in accordance with AT&T's Uniform and Enhanced OSS Plan
of Record {PCR), AT&TAT&T will provide CLECs with any of the following Data
Validation Files via Connect: Direct, CD-ROM, or downloadable via the pre-order GUI
{Enhanced Verigate) and CLEC Online. Data Validation files will be updated no less
than monthly.

Due o ils size, the Street Address Guide {SAG) will be available only via Connect:Diract,
and CD-ROM.

Data Validation Files:

. SAG {Street Address Guide)

. Feature/Service Availability by Switch

. Directory Names

. Class of Service Codes

. USOC {Universal Service Order Codes)/FID (feature identification detail)

. Community Names

. Yellow Page Headings

. PIC/LPIC {InterLATA/IntralL ATA)

. Alternate Community Names (AT&T CALIFORNIA and AT&T NEVADA only)

ORDERING/PROVISIONING

51

5.2

53

ATS&T provides access to ordering functions via one or more electionic interfaces pursuant 1o
Section 3.1, CLEC will format the service request to identify what features, services, or elements
it wishes AT&T to provision in accordance with applicabie AT&T ordering requirements, (where
currently available) andfor other ordering requirements which have been mutually agreed, and will
be implemented pursuant to Section 3.10 (Change Management} of this Article.

AT&T will provide CLEC access to one or more of the following systems or interfaces:

Senvice Order Request And Provisioning System Availability:

531 In AT&T-SOCUTHWEST REGION 5-STATE, C-EASE is available for the ordering of
consumer Resale services.
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In AT&T-SOUTHWEST REGION 5-STATE, B-EASE is available for the ordering of
business Resale services.

in ATET-SOUTHWEST REGION 53-STATE, a file transmission may be provided to
confirm order completions for C-EASE or B-EASE order processing. This file will provide
service order information of al! distributed and completed orders for CLEC.

In AT&T-SOUTHWEST REGION 5-STATE, SORD interface provides CLEC with the
ability to create simple and complex Resale orders that cannot be ordered through Easy
Access Sales Environment (EASE), Electronic Data Interchange {EDH) or Web Local
Exchange (WebLEX). In addition, the SORD interface supports the modification of
senvice orders submitted electronically by CLEC. The Parties agree that the following
conditions are applicable lo electronically generated service orders with errors corrected
via SORD. If CLEC chooses to use SORD to issue orders in AT&T-SOUTHWEST
REGION 5-STATE, then CLEC becomes responsible for correction of all service order
errors between order application and order completion that occur on mechanically
generated service orders created or modified by CLEC. CLEC may need to call the LSC
to obtain addtional information. CLEC may also choose to clear service order errors,
even though CLEC is not initiating service orders via SORD. CLEC would then become
responsible for correction of all errors, as detailed above. For terms and conditions for
service order error correction within SCRI, see Section 5.3.5.

As detailed in Sections 5.3.4, 5.4, 6.6.1, 56.2, the Parties agree thal the following
timelines are applicable to electronically generated service orders with errors cosrected
via SORD:

5.3.5.1 Erors occurring between order generation and distribution must be corrected
within five {5) hours for a simple order and within twenty-four (24} hours for a
complex order,

5352 Eror Service Crder tmage (ESOI) errors must be cofrected within three (3)
business hours.

53.5.3 Service orders will be excluded from calculation of the resuits for all relaled
performance measurements, described in  Attachment 17 (Performance
Measures) as applicable if CLEC fails to correct service order errors within the
timeframes specified in this Section 5.3.5.

53.54 Additicnally, service orders with errors that occur after order generation, but
prior to distnbution will not qualify for a8 ATAT-SOUTHWEST REGION 5-STATE
issued FOC.

in AT&T CALIFORNIA, SORD system supports the ordering of all Resale Services in AT&T-
7STATES. If CLEC chooses to use SORD to issue orders in AT&T CALIFORNIA, any service
order errors will be corrected by the LSC. CLEC will be given a list generated by the LSC of
CLEC order errors, and CLEC will be respensible for contacting their customer when necessary 1o
clear an error. With CLEC being the point of contact for their customer, CLEC agrees to respond
timely to the LSC with correct informaticn in order for LSC 1o complete the correction of the error
and subsequent completion of the order. For terms and conditions for service order error
correction within SORD, see Section 5.3.5.
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ATAT makes available to CLEC an Electronic Data Interchange (EDI) interface for transmission of
AT&T ordering requirements via formats provided on the Local Service Request (LSR) as defined
by the Ordering and Billing Forum (OBF) and via EDI mapping as defined by Telecommunications
tndustry Forum (TCIF). In ordering and provisioning of Resale and UNE, CLEC and AT&T will
utilize industry guidefines developed by OBF and TCIF EDI to transmit data based upon AT&T's
Local Service Ordering Requirements (LSOR). In ordering and provisioning UNE, CLEC and
AT&T will ulilize industry guidelines developed by OBF and TCIF EDI to transmit data based upon
AT&T's UNE ordering requirements dependent on operating region. In addition, Local Number
Portabifity (LNP) will be ordered consistent with the OBF LSR and EDI process. When a Local
Loop is used fo provide Telecommunications Service to more than one CLEC Customer via a
CLEC supplied radio port, the LSR process will still be used.

For AT&T SOUTHWEST REGION 5-STATE and AT&T CALIFORNIA regions, SORD interface
provides CLECs with the ability to create simple and certain complex UNE orders that cannol be
initiated through EASE, EDI or WebLEX.

561 For AT&T-SCUTHWEST REGION 5-STATE, the SORD interface supports the
modification of service orders submitted electronically by CLEC. The Parties agree that
the following condilions are applicable to electionically generated service orders with
errors corrected via SORD: If CLEC chocses to use SCRD to issue orders, then CLEC
becomes responsible for correction of all service order errors between order application
and order completion that occur on mechanically generaled service orders created or
modified by CLEC. CLEC may need to calt the LSC to obtain additional information.
CLEC may also choose to clear service order errors, even though CLEC is not initiating
service orders via SORD. CLEC would then become responsible for correction of afl
errors, as detailed above. For terms and conditions for service order error cofrection
within SORD, see Section 5.3.5.

56.2 In AT&T CALIFORNIA region, any service order errors will be comrected by the LSC.
CLEC will be given a list generated by the LSC of CLEC order errors, and CLEC will be
responsible for contacting their customer when necessary to clear an error. CLEC shall
respond timely to the LSC with carrect information regarding orders submitted to SORD
in order for LSC 1o complete the correction of the error and subsequent completion of the
order. For terms and conditions for service order error correction within SORD, see
Section £.3.5.

In ordering and provisioning Unbundled Dedicated Transport and local interconnection trunks,
CLEC and ATAT will utilize AT&T's ordering requirements which are based on industry ASR
guidelines developed by OBF. AT&T support the ordering of Unbundled Dedicated Transport and
local interconnection trunks for purposes of this Agreement via an ASR. These ASRs may be
transmitted to AT&T via NDM Direct Connect, AT&T Access Ordering website or AT&T approved
method of transmissicn. . Extended Enhanced LoopsiLinks (EELs) (also known as Multi-Serving
Wire Centers) shall be ordered via the procedures sei forth on the CLEC Online website,
consistent with the Uniform Plan of Record.

For AT&T, WebLEX is the uniform ordering GUI interface that provides access to the uniform
ordering functions for Resale Services, UNEs, and Local Number Portability. WebLEX is
accessible via a Web Toolbar.

Complete Regional OSS ardering functions may be found on AT&T's CLEC Online website.
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6. ADDITIONAL TERMS FOR PROVISIONING

6.1 Provisioning for Resale Services and UNEs in AT&T:

6.1.1

6.1.2

6.1.3

When CLEC places an electronic order via AT&T EDI ordering system as prescribed by
the LSOR, AT&T will provide CLEC with a functional acknowledgement in the form of a
“897" notice. The functional acknowledgement will follow the TCIF industry standard
format.

When CLEC places an electronic order using AT&T's LSCR based ordering system (e.g.
EDI and WebLEX) or the ASR-based ordering system as described in Section 5.7 above,
AT&T will provide CLEG with an electronic confirmation notice (also known as a fim
order confirmation ("FOC”). The confirmation notice will follow indusiry-standard
formats and contain the AT&T confirmed due date for order completion. {"Due Date”).
Upon compietion of an LSR, AT&T will provide CLEC with an electronic completion
notice which follows industry-standard formats and which stales when that order was
completed {also known as a service order completion ("SCC™). In addition, AT&T will
provide a loss notification and a post to bill notification, as discussed in the Uniform Plan
of Record and defined in the AT&T LSOR.

5.1.2.1 Loss Notification - This response will be provided 1o the CLEC when an end
user changes from one CLEC to another CLEC. H alerts the losing CLEC that a
change requested by another CLEC has been completed and the end user is no
longer theirs. This notification utilizes the 836 transaction. Loss Notifications are
provided consistent with the AT&T LSOR.

8.1.2.2 Posl 1o Bili Notification - The Post to Bill Notification is sent for each complete
LSR/PON once all service orders associated with the request have posted o
billing. This notification utilizes the 865 transaction. The time frame between an
order posting to bill and the CLEC notification would be a minimum of two days.
Post to Bill Notifications are provided consistent with the AT&T LSOR.

When CLEC places an electronic order using AT&T's LSOR based ordering system {e.g.
EDi and WebLEX}, AT&T shall provide electrenic jeopardy notification of any instances
when AT&T's due dates are in jeopardy of not being met by AT&T. This notice is known
as a jeopardy notice and wilt be used to notify the CLEC in any instance where a Firm
Order Confirmation has been sent and the due date of the order is in jeopardy of being
met for any reason. Jeopardy cedes and reject error codes/imessages are identified in
the LSOR and are sent at service order level. When CLEC places an electronic order
using either AT&T's LSOR-based otdering system {e.g. EDN and WebLEX) or the ASR
based ordering sysiem as described in Section 5.7 above, AT&T shall provide electronic
notification when an order contains rejections/errors in any of the data element(s) fields
using error codesimessages as contained in the LSOR. This notice is known as a reject
error nolification and such notice will rarely be sent following a firm order confirmation.
AT&T shall give such nolice as soon as it identifies the jeopardy or reject.

6.2 Provisioning for Resale Services and UNEs in AT&T: AT&T will provisicn Resale services and
UNEs as detailed in CLEC service order requests. Access {o order status on such requests will
be provided via the following electronic interfaces:
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6.21  For AT&T, Order Status and Provisioning Order Status functionality is provided through
the Enhanced Verigate interface which wilt allow CLEC to check service order status. In
addition, for -SOUTHWEST REGION 5-STATE pending orders can be viewed in SORD.

6.22 For AT&T, EDI also provides service order status funclions, including order
acknowledgement, Firm Order Confirmation (FOC), service completion, and, as
available, other provisioning data and information,

6.23 For AT&T, ED] also provides semrvice order status functions, including order
acknowledgement, Firm Order Confirmation (FOC), service completion, and, as
available, other provisioning data and information.

MAINTENANCE/REPAIR
7.1 AT&T will provide CLEC access to the following electronic interfaces to place and check ihe

status of trouble reports for Resale, UNEs and LNP:

7.1.1

7.1.2

7.1.3

7.14

In AT&T-7STATE, Troubie Administration (TA) system access provides CLEC with
AT&T-7STATE software thal alfows CLEC to submil trouble reports and subsequenthy
check status on trouble reports for CLEC End-Users. TA will provide the ability to review
the maintenance history of a converted Resale CLEC account. TA is accessible via
AT&T-7STATE Classic Toolbar.

In AT&T, Electronic Bonding/Trouble Administration - Graphical User Interface (EBTA-
GUI) allows CLEC to issue trouble tickets, view status, and view trouble history on-line.

In AT&T, Electronic Bonding/Trouble Administration (EB/TA) i1s an application to
application interface that is available for trouble report submission and status updates.
EBTA conforms to ANSI guidelines T1:227:1995, T1.228:1995 and T71.262:1998,
Electronic Communications Implementation Committee (ECIC} Trouble Report Format
Definition {TFRD) Number 1 as defined in ECIC document ECIC/TRA/35-003, and all
guidelines referenced within those documents, as mutually agreed upon by CLEC and
AT&T. Functions currently implemented include Enter Trouble, Request Trouble Report
Status, Add Trouble Informalion, Modify Trouble Report Aftributes, Trouble Report
Attribute Value Change Notification, and Cancel Trouble Report, as explained in 6 and 9
of ANSI T1.228:1995. CLEC and AT&T-12STATE will exchange requesis over a
mutually agreeable X.25-based network.

Use of High Bandwidth Services Supplier. CLEC may identify one or more CLECs as an
authorized High Bandwidth Service Supplier (*HBSS"), authorized by CLEC to add,
change or delete High Bandwidth Services capabilities on a xDSL-capable Loop
employed or ordered by CLEC. If CLEC chooses to utilize HBSSs under this section, the
orders issued by the HBSS must appear, in all ways, as if the orders were submitted by
CLEC. For orders submitied by the HBSS, AT&T will treat the order in exactly the same
manner as if CLEC, and not a third party, submitted the order.

BILLING AND CUSTOMER USAGE

8.1 AT&T will send associated billing information to CLEC as necessary to allow CLEC to perform
billing functions. At minimum AT&T will provide CLEC billing information in a paper format or via
18 track magnelic tape, as agreed ‘o between CLEC and AT&T. Such alternate bill media will be
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made available to CLEC consisteni with the individual state tariff provisions.

8.1.1

8.1.2

For Resale Services in AT&T CALIFORNIA, CLEC may elect to receive Custom Billing
Disk/ CD Biff. Custom Billing Disk/ CD Bill provides an electronic bill with the same
information as a paper bill along with various reporiing options.

For Resale Services in AT&T-MIDWEST REGION 5-STATE, CLEC may elect to receive
its bill on CD.

Electronic access to billing information for Resale services will afso be available via the following
interfaces:

8.2.1

8.2.2

823

8.2.4

8.2.5

8.2.6

In AT&T-SOUTHWEST REGION 5-STATE, CLEC may receive Bill Plus™, an electronic
version of its bill, as described in, and in accordance with, AT&T-SOUTHWEST REGION
5-STATE's Local Exchange Tarniff.

In AT&T-SOUTHWEST REGION 5-STATE, CLEC may also view billing infermation
through the Bill Information interface. Bill Information will be accessible via AT&T-
SOUTHWEST REGION 5-STATE Classic Toolbar.

In AT&T, CLEC may receive a mechanized bill format via the EDI 841 transaction set.

In AT&T-125TATE, CLEC may receive electronically a Usage Extract Feed, or in AT&T
13STATE, a Daily Usage Feed (DUF). On a daily basis, this feed provides infermation
on the usage billed to its accounts for Resale services in the industry standardized EMR
format.

In AT&T 13STATE, CLEC may receive a Billing Detait File on carlridge or 18 track
magnetic lape.

fn AT&T-MIDWEST REGION 5-STATE, CLEC may receive a mechanized bill via the
AT&T-MIDWEST REGION 5-STATE Electronic Billing System (AEBS) transaction set.

Electronic access to billing information for UNEs (and for LNP and interconnection trunks where
noted below) will alsa be available via the following interfaces:

8.3.1

8.3.2

8.3.3

For UNEs, LNP, and interconnection trunks, AT&T makes avaitable to CLEC a local Bill
Data Tape to receive data in an electronic format from its CABS database. The local Bill
Data Tape contains the same information that would appear on CLEC's paper bill,

in AT&T-SOUTHWEST REGION 5-STATE, CLEC may also view billing information
through the Bill Information interface. Bill Information will be accessible via AT&T-
SOUTHWEST REGION 5-STATE Classic Teoolbar.

In AT&T-12STATE, CLEC will receive a Usage Exiract Feed, or in AT&T 138TATE, a
Daily Usage Feed (DUF), electronically, on a daily basis, with information on the usage
billed to its accounts for UNEs in the industry standardized Exchange Message Record
{EMR]) formal,
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9. LOCAL ACCOUNT MAINTENANCE

9.1

9.2

Loss Notification

9.1.1  AT&T will provide Loss Notifications. This notification alerts CLEC that a change
requested by another Telecommunications Carrier {TC) has been completed and, as a
result, the Local Service Provider associated with a given telephone number has been
changed. It will be provided via the uniform ordering application to application interface
using the 836 transaction, and will also be available via the uniform ordering GUI
interface.

Change of Preferred InlerL ATA or infral ATA Carrier

921  AT&T shall accept and process the following types of preferred carrier changes sent by
CLEC for end users subscribing to CLEC local service: (1) intralLATA toll and (2)
interLATA toll,

822 When a CLEC end vuser authorizes a change of one of its preferred carrier designations,
CLEC shalt notify AT&T of this change using a Local Service Reguest (“LSR”) which it
will send to AT&T over the ordering gateway for provisioning focal service. AT&T will nol
accept requests to change the PIC on a Resale, UNE Port or UNE Loop with Port
Combination service via the CARE process. AT&T will follow industry guidelines in
rejecting requests received via the CARE process.

9.23  CLEC acknowledges that these orders shall be processed via LSR Change orders and
not the industry-standard PIC change process which is used with retail accounts.

10. REMOTE ACCESS FACILITY

10.1

10.2

CLEC must access 0SS interfaces via a CLEC Remote Access Facility. For the purposes of 0SS
interconnection, a CLEC is defined by the National Exchange Carrier Association (NECA} Access
Customer Name Abbreviation (ACNA) and any access limitalions applied by AT&T shall be
applied regionally. For the AT&T-SOUTHWEST REGION 5-STATE, the LRAF located in Dallas,
TX will be used. The PRAF in Fairfield, CA handles the AT&T-2STATE region. The ARAF,
located in Chicago, IL, serves ATRT-MIDWEST REGION 5-STATEand the SRAF in New Haven,
CT, handles the AT&T CONNECTICUT region. Connection lo lhese remote access facilities will
be established via a “port” either through dial-up or direct connection as described in Section 10.2.
CLEC may ufilize a port to access AT&T-13STATE OSS interfaces to perform the supported
functions in any AT&T-13STATE where CLEC has executed an Attachment OSS. 0SS
applications that are accessible through the Internet will aiso go through a secured Remote
Access Facility. CLEC shall be allowed to use a single physical termination for multiple trading
partner ids fo access AT&T's network.

For AT&T-13STATE, CLEC may use three types of access: Swilched, Private Line, and Frame
Relay. For Private Line and Frame Relay ‘Direct Connections,” CLEC shall provide its own
rauter, circuit. and two Channe! Service Units/Data Service Units (CSWDSU). The demarcation
point shall be the router interface at the RAF. Swilched Access “Dial-up Connections” require
CLEC to provide its own modems and connection to the AT&TRAF. CLEC shall pay the cost of
the call if Switched Access is used. Connections via the Public Internet require CLEC to connect
to an ISP of their choice and use one of the HTTPS URLs associated with access lo AT&T-
138TATE OSS via the public internet,
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For AT&T-13STATE, CLEC shall use TCP/IP to access AT&T-13STATE OSS via an AT&T RAF.
In addition, CLEC shall have at least one unique pubtic-registered Intemet Protocol {IP) network
address per region. CLEC shall maintain a user-id / password unique to each individuat for
accessing an AT&T-13STATE 0SS on CLEC's behalf. CLEC shall provide estimates regarding its
volume of transactions, number of concurrent users, desired number of privale line or dial-up
(switched) connections, and length of a typical session.

For AT&T-13STATE, CLEC shall attend and participate in implementation meetings to discuss
CLEC RAF access plans in detail and schedute testing of such connections.

For AT&T 13STATE region, CLEC may use a private fine connection. CLEC shall provide and
maintain own router and CSU/DSU. )

For dedicated RAF locations {e.g. LRAF, PRAF, ARAF, and SRAF) if CLEC wants 1o establish
connectivity for the first time, or if CLEC wants to upgrade their existing connection, then AT&T-
13STATE will provide specifications for connecting to the new dedicaled RAF facility. CLEC
connections to any other nonxRAF facility within the AT&T-13STATE service areas are
grandfathered and no new CLEC connections will be made to such non-dedicated facilities.

DATA CONNECTION SECURITY REQUIREMENTS

1.1

1.2

CLEC agrees that interconnection of CLEC data facilities with AT&T data facilities for access to
0SS will be in compliance with the applicable interconnection procedures: “AT&T Competitive
Local Exchange Carrier (CLEC) Operations Support Sysiem Interconnection Procedures”
document, current at the time of initial interconnection in each region for access to AT&T's OSS.
The following additional terms in this Section govern direct and dial up connections between
CLEC and AT&T for access to OSS Interfaces

Joint Security Requirements.

11.2.1 Both Parties will maintain accurate and auditable records that monitor user
authentication and machine integrity and confidentiality {e.g., password assignment and
aging, chronological logs configured, system accounting data, etc.)

11.2.2 Both Parties shall maintain accurate and complete records detailing the individuat data
conneclions and systems to which they have granted the other Party access or inlerface
privileges. These records will include, but are not limited to, user 1D assignment, user
request records, system configuration, and time limits of user access or system
interfaces. These records should be kept untit the termination of this Agreement or the
termination of he requested access by the identified individual. Either Party may initiate
a compliance review of the connection records to verify that only the agreed to
connections are in place and that the connection records are accurate.

11.23 For user |Ds established prior to common block ID assighment, each Party shall notify
the other parly immediately, upon termination of employment of an individual user with
approved access to the other Parly's network.

11,24  Both Parties shalt use an industry standard virus detection software program at all imes.
The Parties shalt immedialely advise each other by lelephone upen actual knowledge
that a virus or other malicious code has been transmitted to the other Parly.
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All physical access lo eguipment and services required to transmit data will be in
secured locations, Verfication of authorization will be required for access to all such
secured locations. A secured location is where walls and doors are constructed and
arranged to serve as barriers and to provide uniform protection for all equipment used in
the data connections which are made as a result of the user's access to either CLEC or
AT&T network. At a minimum, this shall include: access doors equipped with card
reader control or an equivalent authentication procedure and/or device, and egress
doors which generate a real-time alarm when opened and which are equipped with
tamper resistant and panic hardware as required to meet building and safety standards.

Both Parties shall maintain accurate and complete records on the card access system or
lock and key administration to the rooms housing the equipment utiized o make the
connection(s} to the other Party's netwerk.  These records will inclede management of
card or key issue, aclivation or distribution and deactivation.

Additional Responsibilities of Both Parlies.

11.3.1

11.3.2

11.3.3

11.34

11.3.5

Modem/DSU Maintenance And Use Policy: To the extent the access provided
hereunder involves the support and maintenance of CLEC equipment on AT&T's
premises, such maintenance will be provided under the terms of the Competitive Local
Exchange Carrier (CLEC) Operations Support System Interconnection Procedures
document cited above.

Monitoring: Each Party will moniter its own network relating to any user’s access lo the
Parly's networks, processing systems, and applications. This information may be
coflected, retained, and analyzed to identify potential security risks without notice.  This
information may include, but is not fimited to, trace files, statistics, network addresses,
and the actual data or screens accessed or transferred.

Each Party shall notify the other Parly's securily organization immediately upon initial
discovery of actual or suspected unauthorized access to, misuse of, or other “at risk”
conditions regarding the identified data facililies or information. Each Party shall provide
a specified point of contact. M either Party suspects unauthorized or inappropriate
access, the Parties shall work fogether to isolate and resolve the problem,

In the event that one Party identifies inconsistencies or lapses in the other Party’s
adherence lo the security provisions described herein, or a discrepancy is found,
documented, and delivered to the non-complying Parly, a corrective action plan {o
address the identified vulnerabilities must be provided by the non-complying Party within
thirty {30) calendar days of the date of the identified inconsistency. The corrective action
plan must identify what will be done, the Party accountablelresponsible, and the
proposed compliance date. The non-complying Parly must provide periodic stalus
reporis (minimally monthly) fo the other Parly's securily organization on the
implementation of the corrective action plan in order to track the work to completion.

In the event there are lechnclogical constraints or situations where either Party's
corporate security requirements cannot be met, the Parties will institute mutually agreed
upon alternative securily controls and safeguards to mitigate risks.
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Al network-refated problems will be managed to resolution by the respective
organizations, CLEC or AT&T, as appropriate to the ownership of a failled component.
As necessary, CLEC and AT&T wil work together to resolve problems where the
responsibifity of either Party is not easily identified.

Information Security Policies And Guidelines For Access To Computers, Networks and
Information By Non-Employee Personnel:

1141

1142

11.5.1

11.5.2

11.5.3

11.5.4

11.5.5

Information security policies and guidelines are designed to protect the integrity,
confidentiality and availabilily of computer, networks and information resources. Sections
11.5 — 11.11 summarize the general policies and principles for individuals who are not
employees of the Party that provides the computer, network or information, but have
authorized access to that Party's systems, networks or information. Questions should be
referred to CLEC or AT&T, respeclively, as the providers of the compuler, network or
information in question.

It is each Party's responsibility to nolify its empicyees, contractors and vendors who will
have access to the other Party's network, on the proper security responsibilities identified
within this Attachment. Adherence to these policies is a requirement for continued
access io the other Party's systems, networks or information. Exceplions to the policies
must be requested in writing and approved by the other Party's information security
grganization.

General Policies

Each Party's resources are for approved business purposes cnly.

Each Party may exercise at any time its right 1o inspect, record, andfor remove all
information contained in its systems, and take appropriate action should unauthorized or
improper usage be discovered.

Individuals will anly be given access to resources that they are authorized to receive and
which they need to perform their job duties. Users must not attempt to access resources
for which they are not authorized.

Authorized users must not develop, copy or use any program or code which circumvents
or bypasses syslem security or privilege mechanism or distorts acceuntability or audit
mechanisms.

Actual or suspected unauthorized access events musl be reported immediately to each
Parly's security organization or to an alternate contact identified by that Party. Each
Party shall provide its respective security contact information to the other.

User Identification

11.6.1

Access to each Party's corporate resources will be based on idenlifying and
authenticating individual users in order to maintain clear and personal accountability for
each user's actions.
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11.6.2  User ideniification shall be accomplished by the assignment of a unique, permanent
Userid, and each Userid shall have an associated identification number for security
DUrpPGses.

11.6.3  Userids will be revalidated on a monthly basis.

User Authentication

11.7.1  Users will usually be authenticated by use of a password.  Strong authentication
methods (e.g. one time passwords, digital signatures, etc.) may be required in the future.

11.7.2  Passwords must not be stored in script fifes.

11.7.3 Passwords must be entered by the user in real time.

11.7.4  Passwords must be at least 6-8 characters in length, not blank or a repeat of the userid;
contain at least one letter, and at least one number or special character must be in a
position other than the first or fast one. This format will ensure that the password is hard
to guess. Most systems are capable of being configured to automatically enforce these
requirements. Where a system does not mechanically require this format, the users
must manually follow the format.

11.7.5  Systems will require users to change their passwords regularly (usually every 31 days).

11.7.6 Systems are to be configured to prevent users from reusing the same password for 6
changes/months.

11.7.7 Personal passwords must nol be shared. A user who has shared his password is

responsible for any use made of the password.

Access and Session Control

11.8.1

11.8.2

Destination restrictions will be enforced at remote access facilities used for access to
0SS Interfaces.  These connections must be approved by each Parly's corporate
security organization.

Terminals or cther input devices must not be left unattended while they may be used for
system access. Upon completion of each work session, ferminals or workslations must
be properly logged off.

User Authorization

11.91

On the deslination sysiem, users are granied access 1o specilic resources {e.q.
databases, files, transactions, etc.). These permissions will usually be defined for an
individual user {or user group) when a user id is approved for access to the system.

Software And Data Integrity

11.10.1 Each Party shall use a comparable degree of care to protect the other Parly's software

and data from unauthorized access, additions, changes and deletions as it uses 10
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protect its own similar software and data. This may be accomplished by physical
security at the work location and by access control software on the workstation.

11.10.2 Untrusted software or data shall be scanned for viruses before use on a Paily's
corporate facilities that can be accessed through the direct connection or dial up access
to 0SS interfaces.

11.10.3 Unauthorized use of copyrighted software is prohibited on each Parly's corporate
systems that can be accessed through the direct connection or dial up access to 0SS
Interfaces.

11.10.4 Proprietary software or information (whether electronic or paper} of a Party shall not be
given by the other Party to unautherized individuals. When it is no longer needed, each
Party's proprictary software or information shall be returned by the other Parly or
disposed of securely. Paper copies shall be shredded. Electronic copies shall be
overwritten or degaussed.

Monitoring And Audit

11.11.1 To deler unauthorized access evenls, a waming or no trespassing message will be
displayed at the peint of initial entry (i.e., network entry or applications with direct entry
points). Each Party should have several approved versions of this message. Users
should expect to see a warning message simifar {o this one:

"This is a (AT&T or CLEC) system restricted to Company official business and subject to
being monitored at any time. Anyone using this system expressly consents to such
monitoring and fo any evidence of unauthorized access, use, or modification being used
for criminal prosecution.”

11.11.2 After successful authentication, each session will display the last logon dateftime and the
number of unsuccessful logon altempts. The user is responsible for reporting
discrepancies.

COOPERATIVE TESTING AND TRAINING

121

12.2

12.3

Prior to introduction of new applications or interfaces, or modifications of the same, the Parties
shall conduct cooperative tesling pursuant to a mutually agreed test plan.

Pricr to live system usage, CLEC must complete user education classes for AT&T-provided
interfaces thal affect the AT&T network. Course descriptions for all available classes by regicn
are posted on the CLEC website in the Customer Education Section. CLEC Training schedules
by region are also available on the CLEC website and are subject to change, with class lengths
varying. Classes are ‘rain-the-trainer format to enable CLEC to devise ils own course work for ifs
own employees. CLEC can obtain a copy of the proposed contract and price list for these 0SS
classes from their CLEC account manager.

A separale registration form will be required as a commitment to pay for a specific number of
CLEC students in each class. CLEC and AT&T agree that charges will be billed by AT&T and
CLEC's payment is due 30 days after receipt of the invoice. CLEC agrees to provide to AT&T
completed registration forms for each student no later than one week prior to the scheduled
training class. CLEC agrees to pay a cancellation fee for the full price noted in the separate
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agreement if CLEC cancels scheduled classes less that two weeks prior 10 the scheduled siart
date. Should AT&T cancel a class for which CLEC is registered less than two weeks prior to the
scheduled start date of that class, AT&T will waive the charges for the rescheduled class of the
registered students.

12.3.1 Schedules for OSS Classes and CLEC Education Workshops are available on
CLEC OnLine.

CLEC agrees that personnel from other competitive Local Service Providers may be scheduled
into any class to fill any seats for which the CLEC has not contracted. Class availability is first-
come, first served with priority given to CLECs who have not yet aliended the specific class.

CLEC may request that classes be scheduled on particular dates. Class dates will be based upon
CLEC request and AT&T availability, and will be coordinated among CLEC, CLEC's AT&T
Account Manager, and AT&T Industry Markets CLEC Traing Product Management.

CLEC agrees that CLEC personnel altending classes are to utilize only ¥raining databases and
training presented to them in class. Allempls to access any other AT&T system are strictly
prohibited.

CLEC further agrees that training material, manuals and instructor guides can be duplicated only
far internal use for the purpose of training employees to utilize the capabilities of AT&T's 0SS in
accerdance with this Attachment and shall be deemed "Proprietary Information” and subject to the
terms, conditicns and limitations of Section 6 of the General Terms and Conditions.

MISCELLANEOUS CHARGES

13.1

132

13.3

13.4

135

For AT&T-SOUTHWEST REGION 5-STATE only, when CLEC requests Bill Plus™, it agrees to
pay applicable tanifed rate, less Resale discount.

For AT&T-7STATE, when CLEC requests the billing function for Usage Billable Records, it agrees
to pay established rales pursuant to Appendix Pricing UNE.

For AT&T-7STATE, when CLEC requests the Local Disconnect Report pursuant lo Seclions 9.4
and 9.5 of this Altachment, it agrees to pay $0.003 per entry.

For AT&T, shoutd CLEC request custom development of an exclusive intedace to support 0SS
functions, such development will be considered by AT&T on an Individual Case Basis (ICB) and
priced as such.

AT&T CONNECTICUT wili charge for the Billing Detail File, Daily Usage Feed, and Loss
Notification File at rates fited and approved by the Department of Public Utilities of Connecticut.
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ATTACHMENT 28: COMPREHENSIVE BILLING

INTRODUCTION

1.1

1.2

1.3

1.4

1.5

16

This Attachiment sets forth the terms and conditions on which the Parties shall bill all charges the
Parties incur under the Interconnection Agreement. Attachment 28: Comprehensive Billing shall be
added to the Agreement and, where the terms and conditions of this Attachment differ from
provisions in the Agreement, the terms and conditions of this Attachment shall govern; provided,
however that any differing provisions in other Attachment(s} of this Agreement pertaining to
collocation and 10 access to and use of space on or in poles, conduits or rights-of-way shalf govern
over this Attachment for the charges, functions andfor services subject thereto.

Each Parly wilt provide the other Party at no additional charge a singte point of contact for the
handling of any billing guestions or proklems, including those arising from the Official Bill, and from
DUF content, thai may arise during the implementation and performance of the terms and
conditions of this Attachment.

AT&T will bill in accordance with this Attachment those charges CLEC incurs under this
Agreement; including charges for Resale services, Netwerk Elements, Interconnection and other
services, except as noted in Section 1.1 of this Aitachment. CLEC wili bill in accordance with this
Attachment those charges AT&T incurs under this Agreement; including charges for
Interconnection and other services, Those billing items that are billed today in CABS will remain
billed in CABS unless the FCC or State Commission rules that the billing item is no longer a UNE
and the resultant service is altered in a manner that renders it incompatible with continued CABS
billing. At that point, AT&T would make a determination on whether the item would remain in
CABS billing system. Any new elements billed in CABS will be in accordance to OBF guidelines
where they have been developed. The reguirements for CABS billing under this Attachment are
set forth in Section 3.0 of this Attachment. The requirements for resale billing and other charges
billed by agreement of the Parlies from AT&T's resale billing system are sel forth at Section 4.0 of
this Attachment.

The Billing Party shall bill the Billed Party for each Unbundled Network element, resold Service or
Interconnection facilities, products or services supplied by the Billing Party to the Billed Party
pursuant to this Agreement at the rates prescribed in the Pricing Schedule or AT&T Tariff, as
applicable. The Billing Party will bill the Billed Party based on the actual charges incurred,
provided, however, for those usage-based charges where actual charge information is nol
determinable by the Billing Party, the parties will jointly deveiop a process lto determine the
appropriate charges. The factor process shall be that prescribed in Attachment 12. Measurement
of usage-based charges shall be as set forth in Sections 3 or 4 of this Attachment.

Except as otherwise specified in this Agreement, each Party shall be responsible for all costs and
expenses it incurs in complying with its obligations under this Agreement). The Parlies
acknowledge that billing format changes will be determined by industry forums {e.g. OBF, TRG] or,
for those issues outside the industry forum's purview, agreement by the CLEC communily in the
CLEC forum. and not sclely by the Parties.

Bills issued in accordance with this Article shall be payable according to the provisions of Section 8
of the General Terms and Conditions of this Agreement. Any bill received on a Saturday, Sunday
or a day designated as a holiday will be deemed received the next business day.




ATTACHMENT 28: COMPREHENSIVE BILLING/AT&T FLORIDA
PAGE 2 OF 11

DIGITALIPVCICE, INC.

081709

2. BILLING INFORMATION AND CHARGES-GENERAL

2.1

2.2

2.3

Cfficial Bills are either the mechanized bill sent through the medium agreed to by the Parties or a
paper bill. If there are no industry-standard billing format (e.g. no CABS format) for the billing of
another service provided under this Agreement, the billing medium for such service will be paper,
until such time as a mechanized medium is developed, which is mutually agreed to by the Parties.

211 Inthe event either Party does not have Connect:Direct capabilities upon the effective date
of this Agreement, such Parly agrees to evaluate whether to establish Connect:Direct
transmission capabilities with the other Party. If such pasty elecls to establish
Connect:Direct, it will do so ai the establishing Party’s expense. Until such time, the
Parties will transmil billing information to each other via magnetic 36-track or other
technically feasible means as agreed to by the Parties. Billing information and data
contained on magnetic tapes for payment will be sent to the Parties at the locations sel
forth in Section 5 of this Aftachment, unless other locations are designated by the
respeclive Party. The Parties acknowledge that all tapes will be transmitted to the other
Party via US Mail or, if pre-paid by the billed Party, Overnight.

21.2  Unless otherwise agreed between the Parties, the Billing Party shall provide information
on the paper invoices for each CLEC acceunt number sufficient to enable the Billed Party
to identify the services being billed, the type of service ordered and the usage to which the
billed charges apply. There may be situations involving usage based charges where
summarization of multiple accounts is adequate, but such determination must be made in
advance by agreement of ithe Parties before issuance of any bills that combine accounts.

213  Intentionally Left Blank

214 I either Party requests one or more additional copies cf a bill, the first copy will be
provided to the requesting Party iree of charge. Provided initial bill was received,
additional copies, beyond one, may be subject lo a reasonable fee to be paid by the
requesting Party to the Billing Party. The fee for additional bill copies will be as defined in
the applicable state and interstate Access tariff.

The Billing Party will provide the Billed Party a monthly bill that includes any charges incurred by
and credits and/or adiustments due to the Billed Party pursuant to this Agreement. Each bil
provided by the Billing Party to the Billed Party will include some, or all, of the following types of
charges: (1) all non-usage sensitive charges incurred for the period beginning with the day of the
current bilt date and exiending 1o, but nol including, the next bill date, (2) any known unbilled non-
usage sensitive charges for prior pericds, providing they shall not exceed the periods set forth in
Seclion 2.3 below, (3) unbilled usage sensitive charges for the period beginning with the day of the
last bill date and extending up to the day before the current bill date, (4) any previousty unknown
usage sensitive charges that are now known, for prior periods, providing they shall not exceed the
periods set forth in Section 2.3 below, and (5) any known unbilled adjustments, providing they shall
not exceed the periods set forlh in Section 2.3 below.

AT&T may send hills 1o CLEC, or CLEC may send bills to AT&T, containing amounis found to be
unbilled, or underbilied (*Backbill(s)"}, as follows:

231 Except as provided in Section 2.3.5 below, for errcnecus failure to bill or under billing of
any charges incurred by the billed Parly under this Agreement, the billing Party may
submit a bill 1o the billed Parly for charges incurred by the billed Party up to twelve (12}
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months prior to the Backbill dale. For the purposes of this Section 2.3, charges shall be
deemed incurred (i) for services charged on a usage-sensitive basis, upon the recording
of such usage and (i) for all other services, upon the first day of the billing cycle in which
the Billed Party used such service; or,

2.3.2  For failure to bill or underbilling where dala exchange with third party carriers is required,
the billing Party may submit @ bill to the billed Party for charges incurred by the billed
Party up to twelve {12) months prior to the Backbill date; or

233  Where AT&T or CLEC is required by regulatory agencies, arbitrators, courts, or
legislatures to implement new pricing structures, AT&T may submit to CLEC, or CLEC
may submit to AT&T, up fo twelve (12) months after the implementation date required in
the regqulatory action, the date of the final, non-appeafable arbifration or order, or the
effective date of the legistation or tariff (each such date hereinafter referred 1o as a
"Governmental Requirement Date”), a Backbill for charges incurred by CLEC, or incurred
by AT&T, as a result of, and since the applicable Governmental Requirement Date; or

234  AT&T and CLEC will exert best efforts not 1o send Backbills from any Non-CABs billing
system, and each Party will use best efforts not to send Backbills for CABS/BOS-hilled
charges, outside the time periods defined in Section 2.3.1 through 2.3.3, above. In any
event, except as provided in Section 2.3.5 below, neither CLEC nor AT&T will be liable for
charges contained in Backbills that are sent cutside the time periods defined in Section
2.3.1 through Section 2.3.3.

2.35  The billing Party may send Backbills outside of the time periods defined in Section 2.3.1
through Section 2.3.3, but otherwise subject to the limitations in this Agreement applicable
1o billing disputes, for ¢harges incurred by the bifled Party where the failure to bift or
underbilling is caused solely by the acts, faiture or refusal to act, errors or omissions of the
billed Party, and the billed Parly shall be liable for such Backbilled charges. Where such
failure to bill or underhilling is caused in part by the billed Party and in part by the billing
Party, the Parties may agree upon other time periods for Backbilling.

3. ADDITIONAL CABS SPECIFIC BILLING REQUIREMENTS

3.1

The Parties will issue afl bills in accordance with the terms and conditions set forth in this Section.
Each Parly will establish monthly CABS billing dates (Bilt Date} for each BAN, which Bill Date will
be the same day month to month. Each BAN will be provided in 13 alpha/mumeric characters and
will remain constant from month to month, unless changed as agreed to by the Parties. A Billing
Party which changes, adds or delefes a BAN, which change was not initiated by the billed party,
will provide written notification to the Billed Party’s billing notice contacl within 7 business days of
making such change, add, or delete of a BAN, except where such changes are applicable to all
CLECs, in which case nolice wilt be provided via Accessible Lelier on AT&T's CLEC Online web
site. Each Parly will provide one invoice associated with each BAN. Each invoice must contain an
inveice number {which will vary from month to monthj. Al bitls must be received hy billed Party no
later than ten (10) calendar days from Bill Date and at least twenty {20} calendar days prior to the
payment due date (as described in Section 8.1 of the Generat Terms and Conditions), whichever is
earlier. If either Party fails to provide billing data and information within the time peried specified
above, the Parties may arrange for an extension of payment, provided the billed party must notify
the billing party.




3.2

33

3.4

3.5
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3.1.1  For CABS-billed services, AT&T will assign to CLEC Billing Account Number (BAN) as
necessary.

312 Forall of CLEC's end users, AT&T shall recognize CLEC as the customer of record and,
subject to 3.1.2.1-3.1.2.2 below, will send all notices, biils and other pertinent informalion
direclly to CLEC, unless CLEC specifically requests otherwise and is mutually agreed to
by the Parties.

3.1.2.1 For toll traffic where SBC is the PIC'd provider 1o CLEC local service end users,
and

3.1.2.2 In instances where services are not unbundled---as specified (hearing impaired
equipment, calling plans)

The Billing Party shall provide information cn the invoices for each Billing Account Number {BAN)
sufficient to enable the Billed Panty to identify Network Elements being billed, the type of service
ordered and the usage to which the billed charges apply. Each CABS bill for Network Elements will
set forth the quantity and description of each Network Element provided and will include a CSR.
Each bill for Interconnection will set forth the usage and applicable rates billed for Reciprocal
Compensation.

Minute of use sensitive charges assoctated with Unbundled Network Elements and facilities based
interconnection services will be measured in actual conversation seconds. For purposes of billing
charges, total conversation seconds, per each chargeable traffic type will be totaled for the entire
monthly bill cycle and then rounded up to the next whole minute.

Al bills in CABS format shall contain billing data and information in accordance with CABS BOS
standards as published by Telcordia Technologies, Inc., or its SUCCeSSOF.

"Blectronic Transmission for CABS bills

351  If AT&T transmits data in a mechanized formai, AT&T will comply with the following
specifications which are not contained in CABS guidelines but which are necessary for
CLEC to process billing information and data:

a) The BAN will not contain embedded spaces or low values.

b) The Bill Date will not contain spaces or non-numeric values.

c} Each bill must contain at least one detail record.

d) Any "From" Dale should be less than the associated "Thru* Date and neither date can
contain spaces.

(&) The invoice number must not have embedded spaces or low values.

ey ——

352 To aveid transmission failures or the receipt of billing information that cannot be
processed, the Parties will provide each other with their respective process specifications
and edit requirements, within CABS BOS standards. The Parlies will provide one another
reasonable (within 3 business days) notice if a billing transmission is received that does
not meet the specifications in this Attachment. Such transmission will be corrected and
resubmitted 1o the billed Party, at the billing Party's sole expense, in a form that meets the
specifications.

353 At CLEC's request, AT&T will transmit billing information and data via Connect:Direct
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(formerly known as Network Data Mover) to CLEC at the location specified by CLEC.

354  The following dataset format will be used as applicable for those charges transmitted via
Connect:Direct in CABS format:

Production Dataset

AF25 AXXXXYYY AZZZ.DDDEE Production Dataset Name

AF25= Job Naming Conventicn

AXXAX = Numeric Company Code

YYY = SBC TEXAS Remote

AZZZ = RAQ {(Revenue Accounting Office}

DbDD = BDT (Bifling Data Tape with or without CSR)
Or '
CSR {Customer Service Record)

EE = thru 31 {Bill Period) {optional)

Or
GA (US Postal-State Code)

Test Dataset

AF25 ATEST AXXXX.CDD Test Dataset Name

AF25 ATEST = Job Naming Convention

AXXXX = Numeric Company Code

DOD = BDT (Billing Data Tape with or withoul CSR}
Or
C8ER (Customer Service Record)

4. ADDITIONAL NON -CABS BILLING REQUIREMENTS

4.1

4.2

4.3

The Parties will bilt each other in accordance with this Attachment those Resale Services and other
billed services charges incurred under this Agreement.

AT&T shall recognize CLEC as the customer of record for all Rescld Service and will send all
notices, bills and other pertinent information directly to CLEC, unless CLEC specifically requesis
otherwise.

The Billing Party shall provide information on ihe resale billing system invoices for each CLEC
account number sufficient to enable the Billed Parly to identify the services being bifled, the type of
service ordered and the usage to which the billed charges apply. Until guidelines are established
by the OBF or esiablished OBF guidelines are operationalized in the AT&T connectivity billing
process, charges will be rendered to CLEC on paper invoices containing summary level
information consistent with the requirements detailed in subsections 4.3.1 and 4.3.2, below. Detalil
supporting the summary level information contained on the paper invoice will be made available by
use of the electronic bilt as provided by the Billing Party to the Billed party upon reguest.

431  tor paper bills the Billing Party will identify billing dates {Bill Date) for each CLEC account
number, which Bill Date will be the same day month to month. For paper bills, the Billing
Party will provide one invoice associated with each CLEC account number. Each inveice
must contain an invoice number (which will vary from month to month). All bills must be
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received by the Billed Party no later ihan ten (10) calendar days from Bill Date and at
least twenty (20) calendar days prior to the payment due date (as described in Seclion 8.1
of the General Terms and Canditions), whichever is earlier. If either Party fails to receive
billing data and information within the time period specified above, the payment due date
will be extended by the number of days the bill is late.

432  When using paper bills, AT&T will assign to CLEC a separate CLEC account number for
each bill. Resale bills will be segmented by State and OCN.
433 The provisicns of Section 4.3 through 4.3.2 do not relieve the Biling Party of the
obligation to utiize CABS billing as required by Section 1.3 of this Aftachment.
44 For bills sent by AT&T from ils resale billing system pursuant to Section 4 above, the Parties will

establish monthly billing dates and separate invoices for each account number, which Bill Date will
be the same date month to month. Each account number will be provided by AT&T in 13
alphainumeric characters and will remain constant from month to month, unless changed as
agreed to by the Parties. All bills must be received by billed Party no later than ten (10) calendar
days from Bill Date and at least twenty (20) calendar days prior to the payment due date (as
described in this Attachment), whichever is earlier.

4.4.1

442

RESALE and Other RBS Services- AT&T will assign a separate account number fo CLEC
for each state and billing type.

Resold service shall be measured at the message level in conversalion seconds. The
conversation seconds wilt be rounded on a per message basis 1o whole minutes, then
totaled for all messages in a mornthly bl cycle.

45 Electronic bills will be available to CLECs based upon CLECs profile designation.

TAPE OR PAPER TRANSMISSIONS

For additional information for tape or paper transmission see AT&T's CLEC Online website.

5.1 The reguirements of Sections 5.1.1 through 5.5 apply 1o all tape or paper transmissions. Further
requirements specific to CABS tape transmissions are set forth in Sections 5.6

B T0 CLEC T0 ATR&T B
Tape Ricky Keele AT&T |
Transmissions President Tape Transmissions
via U.S. Mail: 45550 West Dakley Blvd 600 North 19" Street
Suite 111 27* Floor, D3
Las Vegas, NV 88102 Birmingham, AL 35203
L | 214 586-0605 (205) 321-3900
Tape Ricky Keele AT&T
Transmissions President Tape Transmissions
via Overnight 45550 West Oakley Blvd 600 North 19 Street;
Delivery: Suite 111 27" Floor, D3
Las Vegas, NV 89102 Birmingham, AL 35203
1 214586-0605 (205) 321-3900
(Paper | RickyKeele CLEC Reciprocal Compensation -
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Transmissions President AT&T 722 N. Broadway, 10" Floor
via U.5. Mail: 45550 West Oakley Blvd Milwaukee, Wi 53202
Suste 111 ATTN: Recip Comp
Las Vegas, NV 89102
214 586-0605
Paper Ricky Keele CLEC Reciprocal Compensation
Transmissions President AT&T
via Overnight 45550 West Oakley Blvd 722 N. Broadway, 10" Floor
Delivery: Suite 111 Mitwaukee, WI 53202
Las Vegas, NV 89102 ATTN: Recip Comp
214 586-0605

5.2 Each Party will adhere 10 tape packaging practices that will prevent data damage.

53 All billing data transmitted via tape must be provided on & carlridge (cassette) tape and must be of
high quality, conform to the Parties' record and Iabel standards, 36-track, odd parity, group coded
recording mode and extended binary-ceded decimal interchange code ("EBCDIC”). Each Party
must return all tapes created by the other Party for investigation if a tape has been determined 1o
have unrecoverable errors.

54 A single 6-digilt serial number must appear on the external (flat} surdace of the lape for visual
identification. This number shall also appear in the "dataset serial number field” of the first header
record of the IBM standard tape label. The external and internal serial number shall be the same.

55 Billing tape labels will conform to the following OBF standards, as the same may change from time
to time. Tape labels shall conform to IBM OS/VS Operating System Standards contained in the
IBM Standard Labels Manual (GC26-3795-3). IBM standard labels are 80-characler records
recorded in EBCDIC, odd parity. The first four characters identify the labels:

Volume 1 Volume label

HDR1 and HDR2

Data set header labels

EOV1 and EOV2

Data sel trailer labels {end-cf-vclume for multi-reel files)

EQF1 and EOF2

Data sel traiter labels {end-of-data-set)

96

The HDR1, EOV1, and EQF 1 labels use the same format and the HDR2, EQVZ, and EOF 2 labels
use the same format.

For CABS, billing data tapes shall have the following record and label standards. The dataset
serial number on Lhe first header record of an IBM standard tape label also shall have the following

format

Record Length
Blocking factor
Block size
Labels

CABS BOS

225 bytes {fixed length)
system generated
syslem generated.
Standard IBM Operating
System
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6. TESTING REQUIREMENTS

6.1

6.2

Where required by the applicable Commission, at leasit 90 days prior to either Party sending a
mechanized CABS bill for the first time via electronic transmission, or tape; or at least 20 days prior
to either party changing to a new CABS version; or at least 20 days prior to either party changing
bill mediums (e.g., from paper to electronic), the billing Party will send bill data in the mechanized
format according to this Attachment, for testing to ensure that the bills can be processed and thal
the bills comply with the requirements of this Atlachment. AT&T shall also provide to CLEC's
company manager, the LEC’s originating or state level company code so that it may be added to
CLEC's internal tables at least thirly {20) calendar days prior to testing or a change in the LEC's
originating or state level company code. CLEC will notify AT&T within the time period agreed to by
the Parties if the billing test file {ails to meet CABS/BOS specifications. AT&T shall make the
necessary corrections within the time period agreed to with CLEC to ensure that the billing test file
meets CABS/BOS specifications. AT&T shall not send CLEC a mechanized CABS bill for Network
Elements {except for testing) until such bills meet CABS/BOS specifications.

After receipt of the tesl data the Party receiving the data will notify the Party sending the data if the
billing test file meels testing specifications. If the billing test file fails to meet the agreed testing
specifications, the Party sending the data will make the necessary corrections. Up to three (3) sets
of testing data must meet the mutually agreed testing specifications prior to either Party sending a
mechanized production bill for the first time via electronic transmission or tape. Thereafler, the
biling Party may begin sending the billed Parly mechanized preduction bills on the next Bill Date,
or within ten (10} days, whichever is later,

1. INTENTIONALLY LEFT BLANK

8. INTENTIONALLY LEFT BLANK

9. MEETPOINT BILLING - FACILITIES BASED

9.1

9.2

9.3

CLEC and AT&T will establish Meet Foint Billing {(MFB} arrangements in order to provide Switched
Access via AT&T's Access Tandem in accordance with the Meet Point Billing guidelines adopted
by and contained in the OBF's MECAB documents, except as modified herein. Each Party will
maintain provisions in its respective federal and stale access tariffs, andfor provisions within the
National Exchange Carrier Associaticn (NECA) Tariff No. 4, or any successor tanff to reflect the
MPB arrangements identified in this Agreement, including MPB percentages.

CLEC and AT&T will implement the Multiple Bil/Single Tariff option. As described in the MECAB
document, each Party will render a bill in accoerdance with its own tariff for that portion of the
service it provides.

821 The details of record exchange options available to CLEC from AT&T are set forth in
Attachment 24: Recording.

In the ¢case of tandem routing, the tandem company will provide to the end office company the
billing name, hilling address, IXC billing contact telephone number, IXC type of service, IXC ACTL
and carrier identification code (CIC) of the Interexchange Carriers {IXCs) in order to comply with
the MPB Notification process as outlined in the MECAB document. Such information will be
provided, on a one-time basis. In the event thal the end office company is unable to ascertain the
IXC 1o be billed, the tandem company will work with the end office company to identify the proper
entity to be billed.




94

95

96

97
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As detailed in the MECAB document, the parties will exchange all information necessary to
accurately, refiably and promptly bill third parties for Switched Access Services traffic jointly handle
by the Parties via the Meet Point Billing arrangement, when the Parties do not have all detailed
recordings for billing. The Parties agree that AT&T will bill IXCs for originating and terminaling
access charges from its recordings. AT&T wil pass EMI records to the CLEC when il is the Official
Recording Company. The Parties also agree that AT&T Florida and CLEC will exchange EMI
records when each is acling as the Official Recording Company. Information shall be passed or
exchanged in a mutually acceptable electronic file transfer protocol. Where the EMI records
cannol be transferred due to a transmission fallure, records can be provided via a mutually
acceptable medium.

Neither Party will compensate the olher for any record exchange under Section 9 of this
Attachment or under Appendix Recording.

The Official Recording Company will provide to the other Parly the Swilched Access Detall Usage
Data (category 1101XX records) via such media as the Parlies may agree to, on a daily basis
within ten (10) business days after the usage occwrs. The Official Recording Party will send such
data to the location specified by the other Party.

9.6.1  Each Party will act as the Cfficial Recording Company for Switched Access usage when it
is jointly provided between the Parties. As described in the MECAB document, the
Official Recording Company for tandem rouled traffic is:

{1) the end office company for criginating traffic,
{2) the tandem company for terminating tandem reuted traffic and
(3) the SSP cempany for originating 800 traffic.

MPB shall also apply te all jointly provided MOU traffic bearing the 900, or toll free NPAs (e.g., 800,
877. 866, 888 NPAs, or any other non-geographic NPAs) which may likewise be designated for
such traffic in the future where the responsible party is an IXC. Each Party shall pay the other the
appropriate switched access charges set forth in AT&T's Intrastate and Interstate Switched Access
Tariffs. CLEC wili pay AT&T the database query charge as sel forth in the AT&T Inirastate and
Interstate Access Services Tariff as filed and in effect with the FCC or appropriate Cominission, as
applicable. Where lechnically feasibie, each Party will provide the other Party the appropriate
records, in accordance with indusiry standards, necessary for billing intraLATA 8XX customers.
The records provided will be in standard EMI format,

Each Party agrees to provide \he oiher Pary with notification of any discovered errors in data
within ten (10) business days of the discovery. The appropriale Party wilk correct the error within
sixty (60) calendar days of notification and resubmit the data. In the evenl the errors cannot be
corrected within the time period specified above, the erroneous data witl be considered lost. If
gither Party fails to provide meet point billing data required under Section 9 of this Attachment due
to loss, uncorrectable errors or otherwise, the provisions of 5.3 and 5.4 of Attachment 24:
Recording applicable 1o AT&T shall apply for the purposes of this Section, to the Party failing to
provide the Meet Poinl Billing data, and shall govern that Party's liability for the lost, unrecorded,
damaged or destroyed billing data. The foregeing shall not dimit AT&T obligations, if any, under
the Attachment pertaining to performance measures/remedies.

9.8.1  Intentionally Left Blank
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8.8.2 Intentionally Left Blank

9.9 Both Parties will provide the other a single point of contact to handle any MPB questions and will
not charge for billing inguiries.

MUTUAL COMPENSATION

10.1  The Parties will bill each other reciprocal compensation in accordance with the slandards and
record exchange requirements sel forth in this Agreement at Attachment 12: Intercarrier
Compensation {including Reciprocal Compensation) and in accordance with this Section 10

10.2  Billing for mutual compensation will be provided in accordance with mutually agreed to CABS data
content via current industry processes for mutual compensation. This is described in Section 3.2,
preceding.

PAYMENT OF CHARGES

111 Each Party wili pay bills applicable to this Agreement as set forth in Section 8 of the General Terms
and Conditions. Sections 8 and 9 of the General Terms and Conditions shalf apply o payment of
charges. deposits, and billing, disputes. Billing disputes and any rights of termination or
disconnection relevant to non-payment of charges shall be governed by Sections 8, 9 and 10 of the
General Terms and Conditions.

INTENTIONALLY LEFT BLANK
CUSTOMER USAGE DATA - GENERAL REQUIREMENTS

13.1 Daily usage data will be provided by AT&T to CLEC via a daily usage file {DUF). The DUF will be
provided when CLEC purchases Resale services andfor other services billed out of the resale
billing system. AT&T will not provide usage data where customers have flat rale local service s
billed out of the resale billing system, but will provide usage data where customers have measured
local services.

13.2  AT&T will provide all usage data for CLEC's customers using the AT&T-provided Resale services
and/for other services billed out of the resale billing system

13.3  AT&T will provide usage data for completed calls for Resale services and/or other services billed
out of the resale billing system offerings that AT&T records for itself {e.g., Local Measured
Service).

134 AT&T will only provide daily usage files pursuant lo this Section for services described in Section
13.1 and provided to CLEC under this Agreement.

CUSTOMER USAGE DATA FORMAT FOR SERVICES DESCRIBED IN SECTION 13.1

14.1 AT&T will provide usage data in the OBF Exchange Message Interface (EMI format and by
category, group and record type.

14.2  AT&T will include the Working Telephone Number (WTN) of the call originator, when available from




14.3

14.4
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14.7

14.8
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the network recording, as well as the terminating telephone number on each EMI call record, when
available from the network recording. Parlies agree 1o work together if industry problems prevent
the delivery of this data.

All usage records will be in packs in accordance with current EMI standards, as those may change
from time to time.

Intentionally Left Blank

ATET will transmit formatted usage data to CLEC over Network Data Mover Network using
CONNECT.DIRECT protocol, or otherwise agreed to by the Parties.

CLEC and ATAT will test and certify the CONNECT:DIRECT interface o ensure the accurate
transmission of usage data.

AT&T will establish a single point of conlact to respond o CLEC call usage, data esror, and record
transmission inquiries.

Changes to the DUF (Usage Data EMI format, conlent, and lransmission processes) will be tested
prior to implementation as mutually agreed by both parties and written notification wifl be provided
{o CLEC at least 60 days in advance to request Test data from AT&T.
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Pricing Schedule- Florida

RATE ELEMENTS Interim| Zone BCS usoc RATES($)
R Nonrecurring Nonrecurring Discon
e First Add'] First Ac
RESALE APPLICABLE DISCOUNTS
Residence % 21.83
Business % 16.81
CSAs % 16,81

OPERATIONS SUPPORT SYSTEMS (OSS) - "REGIONAL RATES"

NOTE: (1) CLEC should contact tts contract negotiator if it prefers the "state specific” 0SS charges as ordered by the State Commissions. The QSS charges currently contained in this raf
the state specific Commission ordered rates for the service ordering charges, or CLEC may elect the regional service ordering charge. however, CLEC can not obtain a mixture of the two
0SS - Electronic Service Order Charge, Per Local Service

Request (LSR) - Resale Only SOMEC 3.50 0.00 3.50
Q0SS - Manual Service Crder Charge, Per Local Service Reguest
{1 SR) - Resale Only SCMAN 19.99 0.00 19.99

ODUF/EODUF SERVICES
QOPTIONAE DAILY USAGE FILE {OQDUF)

ODUF: Recording, per message 0.0000071

QODUF: Message Processing, per message 0.002146

QODUF: Message Processing, per Magnetic Tape provisioned 35.21

ODUF: Data Transmission (CONNECT:DIRECT), per message 0.00010375
ENHANCED OPTIONAL DAILY USAGE FILE (EODUF)

JEQODUF: Message Processing, per message 0.080698

SELECTIVE CALL ROUTING USING LINE CLASS GODES (SCR-LCC)

Selactive Routing Per Unigue Line Class Code Per Request Per

Swilch 93.55 893 55 12.71
DIRECTORY ASSISTANCE CUSTOM BRANDING ANNOQUNCEMENT via OLNS SOFTWARE

Recording of DA Custom Branded Annguncement 3,000.00 3.000.00

Loading of DA Custom Branded Anouncement per Swilch per

OCN 1.170.00 1,170.00
DIRECTORY ASSISTANCE UNBRANDING via OLNS SOFTWARE

Loading of DA per OCN (1 OCN per Order) 420.00 420.00

Loading of DA per Swiich per CCN 16.00 16.00
OPERATOR ASSISTANCE CUSTOM BRANDING ANNOUNCEMENT via QLNS SOFTWARE

Recording of Custom Branded OA Announcerment 7.000.00 7.000.00

Loading of Custom Branded OA Anncuncement per sheil/NAV per

OCN 500.00 500.00

Loading of OA Custom Branded Announcement per Switch per

QOCN 1.170.00 1,170,000
QPERATOR ASSISTANCE UNBRANDING via OLNS SOFTWARE

Tioading of OA per OCN (Regional} 1.200.00 1,200.00

The "Zone" shown in the sections for stand-alone loops or loops as part of a combination refers 1o Geographically Deaveraged UNE Zones. To view Geographically Deaveraged UNE Zone
OPERATIONS SUPPORT SYSTEMS (0S58) - "REGIONAL RATES”

NOTE: {1) CLEC should contact its contract negotiator if it prefers the "state specific” O8S charges as ordered by the State Commissions. The OSS charges currently contained in this rat

the state specific Commission ordered rates for the service ordering charges, or CLEC may elect tha regional service ordering charge, howaver, CLEC can not obtain a mixture of the two
WOTE-TIV Anv aiamant That can he ordered Alectronically will be Bilad aceording fo tha SOMEC rate listed 1n This rateanrv. Plaasa raler fo AT&T's Laral (rdaring Handhoak [LOHY tn date
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RATE ELEMENTS Interim| Zone BCS usoc RATES($)
Rec Nonrecurring Nonrecurring Biscon
First Add'l First Ac
UAL, UEANL, UCL,
UEF, UDF, LEQ.
UDL. UENTW. UDN.
UEA. UHL, ULC,

USL, U1T12, U1T48,
U1TD1, U1TD3,
WTDX, U703,
UITST, UTVX,
Uc1BC, UC1BL,
UC1CEC, UCT1CL,
UC1DC. UC1OL.
UC1EC, UC1EL,
UCIFC, UCHFL.
UC1GC, UCIGL.
UC1THC, UCTHL,
UbL12, UDL4as,
UDLO3. UDLSX,
UE3, ULD12,
ULD4g, ULDD1,
ULDD3, ULDDX,
ULDO3. ULDS1,
ULDVX, UNCIX,
UNC3X. UNCDX,
UNCNX, UNCSX,
UNCVX. UNLD1,
UNLD3. UXTDH,
UXTD3. UXTSH,
U1TuC, thTub,

U1TuB,
UNE Expedite Charge per Circuit or Line Assignable USOC, per UTTUANTCVG.
Bay NTCUD, NTCD1 SDASP 200.00
QRDER MODIFICATION CHARGE
Order Modification Charge (OMC) 26.21 0.00 0.00
Orger Modification Additional Dispatch Charge (CMCAD) 150.00 0.00 0.00
UNBUNDLED EXCHANGE ACCESS LOOP
2-WIRE ANALOG VCICE GRADE LCOP
2-Wire Analog Voice Grade Loop - Service Level 1- Zone 1 4 UEANL UEALZ2 10.68 49 57 22.83 25.62
2-Wire Analog Voice Grade Loop - Service Level 1- Zone 2 2 UEANL UEAL? 15.20 49 57 2283 25.62
2-Wire Analog Voice Grade Loop - Service Level 1- Zone 3 3 [UEANL UEALZ 26.97 49,57 22.83 25.62
2-Wire Analog Voice Grade Loop - Service Level 1- Zone 1 1 UEANL UEASL 10.69 49,57 22.83 25.62
2-Wire Analog Voice Grade Loop - Service Level 1- Zone 2 2 [UEANL UEASL 15.20 49.57 22.83 25.62
2-Wire Analog Voice Grade Loop - Service Level 1- Zona 3 3 UEANL UEASL 26 97 49,57 22.83 25.62
Manual Order Coordination for UVL-8L1s {per loop) UEANL LEAMC 9.00 S 00
Order Coordination for Specified Conversion Time for UVL-SL1
{per LSR) UEANL OCOSL 23.02
Aty Minratian ner 2 Wira \Vnira | nan-S1 1 HIEANI 1I2E DN AQ R7 77 RA PR R



Pricing Schedule- Florida
RATE ELEMENTS Interim| Zone BCS usoc RATES(%)
Rec Nonrecurring Nonrecurring Discon
First Add'l First Ar
4-Wire Anzlog Voice Grade Loop - Zone 3 3 JUEA UEAL4 47.62 167.86 115.15 57.08
Switch-As-ls Conversion rate per UNE Loop, Single LSR, {per
DSO) UEA URESL 8.98 8.98
Switch-As-ls Conversion rate per UNE Loop, Spreadsheet, (per
DS0) UEA URESP 8.98 8.98
2-WIRE ISDN DIGITAL GRADE LOQP
2-Wire ISON Digital Grade Loop - Zone 1 1 |UDN U1L2X 19.28 147 69 94.41 £2.23
2-Wire |SDN Digial Grade Loop - Zone 2 2 |UDN Uilex 27.40 147.69 94.41 62.23
2-Wire |SDN Digital Grade Loop - Zone 3 3 |UDN UilL2x 48.62 147.69 94.41 62.23
2-WIRE ASYMMETRICAL DIGITAL SUBSCRIBER LINE {(ADSL) COMPATIBLE LOOP
7 Wire Unbundled ADSL Loop including manuzl service inquiry &
facility reservation - Zone 1 1 UAL UALZX 8.30 149.53 103.85 75.05
2 Wire Unbundied ADSL Loop including manual service inquiry &
facility reservation - Zone 2 2 (UAL UAL2X 11.80 149.53 103.85 75.05
2 Wire Unbundled ADSL Loop including manual service inguiry &
facility reservation - Zone 3 3 JUAL UJAL2X 20.94 149,53 103.85 75.05
2 Wire Unbundled ADSL Loop without manual service inguiry &
facility reservaton - Zone 1 1 UAL UAL2W 3.30 124.83 7112 50.54
2 Wire Unbundled ADSL Loop without manual service inquiry &
facility reservaton - Zone 2 2 |UAL UAL2W 11.80 124.83 71.12 60.64
2 Wire Unbundied ADSL Loop without manual service inquiry &
facility reservaton - Zone 3 3 JUAL UAL 2W 2094 124.83 71.12 50.64
2-WIRE HIGH BIT RATE DIGITAL SUBSCRIBER LINE (HDSL) COMPATIBLE LOOP
2 Wire Unbundled HDSL Loop including manual service inquiry &
facitity reservation - Zane 1 1 JUHL UHL2X 722 158.09 113.41 75.05
2 Wire Unbundled HDSL Loop including manual service inquiry &
facility reservation - Zone 2 2 JUHL UHL2X 10.26 159,09 113.41 75.05
2 Wire Unbundled HOSL Loop including manuai service inquiry &
facility reservation - Zone 3 3 JUHL UHLZX 18.21 159.08 113,41 75.05
2 Wire Unbundled HDSL Loop without manual service inquiry and
facility reservation - Zone 1 1 UHL UkL2ZW 7.22 134.40 80,69 50.64
2 Wire Unbundled HDSL Loop without manual service inquiry and
facility reservation - Zone 2 2 {UHL UHL2w 10.26 134.40 80.69 60.64
2 Wire Unbundled HDSL Locp without manual service inquiry and
facility reservation - Zone 3 3 UHL UHLZW 18.21 134.40 80.69 50.64
4.WIRE HIGH BIT RATE DIGITAL SUBSCRIBER LINE {HDSL) COMPATIBLE LOOP
4 Wire Unbundled BDSL Loop including manual service inquiry
and facilily reservation - Zone 1 1 JUHL UHL4X 10.86 193.31 138.98 77.15
4-Wire Unbundled HDSL Loop including manual service inquiry
and facility reservation - Zone 2 Z UHL UHL4X 15.44 193.31 138.08 7715
4-Wire Unbundied HDSL Loop including manual service inquiry
and facility reservation - Zone 3 3 UHL UHL4X 27.38 193.31 138,98 7718
4.0Wire Unbundled HDSL Loop without manual service inguiry and
facility resarvation - Zone 1 1 JuHL UHL4W 10.86 168.62 115,47 £2.74
4-Wire Unbundled HDSL Loop without manual service inquiry and
farilib: racansatinn - 7nna 2 72 [RIS[} 111 AYAL 18 AA AR A7 418 AT 87 74



Pricin

Schedule- Florida

RATE ELEMENTS Interim! Zone BCS usoc RATES($)
Rec Nonrecurring Nonrecurring Discon
First Add First At

2-Wire Unbundled Copper Loop-Oesigned without manual service
inguiry and facility reservation - Zone 2 2 JucL UCLPW 11.80 123.81 70.0% 60.64
2-Wire Unbundled Copper Loop-Designed without manual service
inguiry and facility reservation - Zone 3 3 Juct UCLPW 20.94 123 81 70.08 60.64
Unbundled Loop Service Rearrangement, changs in loop facility,
per circuit UCL UCLMC 9.00 9.00

4-WIRE COPPER LOOP
4-Wire Copper Loop-Designed including manual service inguiry
ang facility reservation - Zone 1 1 UCL UCL4S 11.83 177.87 132.76 77,15
4-Wire Copper Loop-Designed including manual service inguiry
and facllity reservation - Zone 2 2 1UcL UGL4S 16.81 177.87 132.76 77.15
4-Wire Copper Loop-Designed including manual service inguiry
and facility reservation - Zone 3 3 |uCL UCL4S 29.82 177.87 132.76 77.15
4-Wire Copper Loop-Designed without manuat service inguiry and
facility raservation - Zone 1 1 UCL ucLaw 11.83 153.18 100.03 652.74
4-Wire Copper Loop-Designed without manuat service inquiry and
facility reservation - Zone 2 2 |UCL UCL4W 16.81 153.18 100.03 82.74
4-Wire Copper Loop-Designed without manual service inquiry and
facility reservation - Zore 3 3 JucL UCLAW 29.82 153.18 100.03 62.74
Crder Coordination for Unbundled Copper Locps (per loop) ucL UCLMC 9.00 .00

UEA, UDN, UAL,
Order Coordination for Specified Conversion Time (per LSR) UHL. UDL.USL OCOSL 23,02
UNE LOOP COMMINGLING

2-WIRE ANALOG VOICE GRADE LOQP - COMMINGLING
2-Wire Analog Voice Grade Loop - Service Lavel 2 wit.oop or
Ground Start Signaling - Zone 1 1 NTCVG UEAL2 12.24 13575 §2.47 63.53
2-Wire Analog Voice Grade Loop - Service Level 2 wiloop or
Ground Start Signaling - Zone 2 2 __INTCVG UEALZ 17.40 135.75 82.47 63.563
2-Wire Analog Voice Grade Loop - Service Level 2 w/Loop or
Ground Start Signaling - Zone 3 3 INTCVG UEAL2 30.87 135.75 82.47 53.53
2-Wire Analog Voice Grade Loop - Service Level 2 w/Reverse
Battery Signaling - Zone 1 1 NTCVG UEARZ 12.24 135.75 82.47 63.53
2-Wire Analog Voice Grade Loop - Service Level 2 w/Reverse
Battery Signaling - Zone 2 2 NTCVG UEARZ 17.40 135.75 §2.47 63.53
2-Wire Analog Voice Grade Loop - Servica Level 2 w/Reverse
Battery Signaling - Zone 3 3 INTCVG LEAR2 30.87 135.75 82.47 63.53
Switch-As-Is Conversion rate per UNE Loop, Singie LSR, {psr
0S0) NTCVG URESL 8.98 8.98
Switch-As-ls Conversion rate per UNE Loop, Spreadsheet, [per
DS0) NTCVG URESP 8.88 8.8
Loop Tagging - Service Level 2 (SL2) NTCVG URETL 11.21 1.10

4-WIRE ANALOG VOICE GRADE LOOP - COMMINGLING
4-Wire Analog Voice Grade Loop - Zone 1 1 [NTCVG UEAL4 18.88 167.86 11515 67.08
4.Wire Analog Voice Grade Loop - Zone 2 2__INTCVG UEAL4 26.84 167.86 115.15 67.08
4-Wire Analog Voice Grade Loop - Zone 3 3 |NTCVG UEAL4 47.64 167,86 115.15 67.08
Quitrh-As-le Cnnvareinn rata nar HINF | ran Rinala | SR /nar



Pricing Sche

dule- Florida

RATE ELEMENTS

Interim

Zone

BCS

UsoC

RATES(S)

Rec

Nonrecurring

Nonrecurring Discon

First Add’l

First Ac

4 Wire Unbundled Digital Loop 9.6 Kbps - Zone 3

NTCUD

UDLEX

55.99

161.56 108.85

67.08

4 Wire Unbundled Digital 18.2 Kbps - Zone 1

NTCUD

UBL19

22.20

16156 108.85

67.08

4 Wire Unbundled Digital 18.2 Kbps - Zone 2

NTCUD

Ubii19

3156

161.66 108.85

67.08

4 Wire Unbundled Digita! 19.2 Kbps - Zone 3

NTCUD

UbL19

§5.99

161.56 108.85

67.08

4 Wire Unbundled Digital Loop 56 Kbps ~ Zone 1

NTCUD

UDL5B

22,20

161.56 108.85

67.08

4 Wire Unbundled Cigital Loop 56 Kbps - Zone 2

NTCUD

UDLS6

31.56

161.56 108,85

67.08

4 Wire Unbundled Digital Loop 56 Kbps - Zone 3

NTCUD

UDL56

55.99

161.56 108.85

67.08

4 Wire Unbundied Digital Locp 64 Kbps - Zone 1

NTCUD

ubLG4

22.20

16156 108.85

67.08

4 Wire Unbundied Digital Locp 64 Kbps - Zone 2

NTCUD

LUDL64

31.56

161.56 108.85

67.08

4 Wire Unbundled Digital Loop 64 Kbps - Zone 3

LR =P LN LD

NTCUD

ubLg4

55.99

161.56 108.85

67.08

Switch-As-Is Conversion rate per UNE Loop, Single LSR, (per
DS0)

NTCUD

URESL

8.98 898

Switch-As-ls Conversion rate per UNE Loop, Spreadsheet, {per
DS0)

NTCUD

URESP

8.98 8.98

Order Coordination for Specified Conversion Time {per LSR)

NTCVG. NTCUD,
NTCD1

QCOSL

23.02

MAINTENANCE

OF SERVICE

Mamtenance of Service Charge. Basic Time. per haif hour

UoC, UEA, UDL,
UDN, USL. UAL,
UHL. UCL, NTCVG,
NTCUD, NTCD1,
U1TD1, U1TD3.
U1TDX. U1TS 1.
U1TVX, UDF,
UDFCX, UDLSX,
UE3, ULDD1,
ULDEDA, ULDDX,
ULDS1. ULDVX.
UNC1X, UNC3X,
UNCDX. UNCSX,
UNCVX. ULS

MVVBT

80.00 556.00

Maintenance of Service Charge, Overtime. per half hour

UDC, UEA, UDL,
UDN, USL. UAL,
UHL. UCL, NTCVG,
NTCUD. NTCD1.
U1TD1, UMTD3,
U1TDX, LTS,
U1TVX, UDF.
UDFCX, UDLSX,
UES. ULDD1,
ULOD3S. ULDDX,
ULDS1. ULBVX,
UNC1X, UNC3X,
UNCDX, UNCSX,
UNGCVX, ULS

MVWOT

30.00 65.00

[Rin o RT=F NN aY




Pricin

Schedule- Florida

RATE ELEMENTS interim| Zone BCS Usoc RATES(S)
Rec Nonrecurring Nonrecurring Discor
First Add'] First Ac
UAL, UHL, UCL
UEQ. ULS, UEA
Unbundled Loop Maodification Removal of Bridged Tap Removal, UEANL. UEPSR,
per unbundled loop UEPSE ULMBT 10.52 10.52
SUB-LOOPS
Sub-Loop Distribution
Order Coordination for Unbundled Sub-Loops. per sub-icop pair UEANL USBMC 9.00 9.00
Order Coordination for Unbundled Sub-Locps. per sub-loop pair UEANL UsBMC 9.00 8.00
Order Coordination for Unbundled Sub-Loops. per sub-loop pair UEANL UssmMC 9.08 9.00
Order Coardination for Unbundled Sub-Loaops, per sub-loop pair UEANL USBMC 9.00 9.00
QOrder Coordination for Unbundled Sub-Loeps. per sub-loop pair UEF USBMC 9.00 9.00
Order Coordination for Unbundled Sub-Loops. per sub-loop pair UEF USBMC 9.00 9.00
Unbundled Sub-Loop Modification
Unbundgled Sub-Loop Medification - 2-W Copper Dist Load
Coil/Egquip Removal per 2-W PR UEF ULM2X 10.11 10.11
Unbundied Sub-locp Medification - 4-W Copper Bist Load
Coil/Equip Removal per 4-W PR UEF ULM4aX 10,11 10.11
Unbundled Loop Modification, Removal of Bridge Tap, per
unbundted loop UEF ULMBT 15.58 15.58
Network Interface Device (NID}
Network Interface Device (NID) - 1-2 Yines UENTW UND12 71.49 48 87
Network Interface Device (NID) - 1-6 lines UENTW UND16& 113.89 89.07
Network Interface Device Cross Connect - 2 W UENTW UNDC2 7.63 7.63
Network Interface Device Cross Connect - 4W UENTW UNDC4 7.63 7.63
UNE OTHER, PROVISIONING ONLY - NO RATE
UAL, UCL, UDC
UDL. UDN, UEA
UHL, UEANL, UEF.
UEQ, UENTW,
NTCVG. NTCUD
Unbundled Contact Name. Provisioning Oniy - no rate NTCD1, USL UNECN 0.00 0.00
Unbundied DS1 Loop - Superframe Formal Option - no rate USL, NTCD1 CCOSF 0.00
Unbundied DST Loop - Expanded Superframe Format oplion - no
rate USL, NTCDA CCOEF 0.00
NID - Dispatch and Service Order for NID installation UENTW UNDBX 0.00 0.00
LOOP MAKE-UP
lL.oop Makeup - Preordering Without Reservation, per working or
spare facility queried (Manuat). UMK UMKLW 52,17 52.17
Locp Makeup - Preardering With Reservation, per spare facility
Arimrind FhAam el I InA [RLY. 4l =4 RE N7 aR N7



Pricing Sche

dule- Florida

RATE ELEMENTS Interim| Zone BCS usoc RATES(S)
Ree Nonracurring Nanrecurring Discor
First Add’l First A
2 Wire Analog Voice Grade Loop-Service Level 1-Line Sphtting-
Zone 3 3 UEPSR UEPSB UEABS 26.97 49.57 22.83 25.62
PHYSICAL COLLOCATION
Physical Callocation-2 Wire Cross Connects (Loop) for Line
Splitting UEPSR UEPSB PE1LS 0.0276 8.22 7.22 574
VIRTUAL COLLOCATION
Virtual Collocation-2 Wire Cross Connects (Loop) for Line Splitting UEPSR UEPSB VE1LS 0.0502 11.57 11.57 0.00
UNBUNDLED DEDICATED TRANSPORT
INTERQFFICE CHANNEL - DEDICATED TRANSPORT
Interoffice Channet - DS1 - per mils U1TD1 1L5XX 0.18586
Interoffice Channel - DS1 - Facility Termination U1TD1 U1TF1 £8.44 105.54 98.47 21.47
Interoffice Channet - DS3 - per mile U1TD3 1LEXX 3.87
Interoffice Channef - D83 - Facility Termination U1TD3 U1TF3 1.071.00 335.46 219.28 72.03
UNBUNDLED DARK FIBER - Stand Alons or in Combination
Dark Fiber - interoffice Transport, Per Four Fiber Strands, Per
Route Mile Or Fraction Thereof UDF 1L5DF 26.85
Dark Fiber - Interoffice Transport, Per Four Fiber Strands, Per
Route Mile Or Fraction Thereof UDF UDF14 751.34 193.88
HIGH CAPACITY UNBUNDLED LOCAL LOOP
DS3IMUNBUNDLED LOCAL LOOP - Stand Alone
DS3 Unbundled tocal Loop - per mile UE3 1LSND 10.82
DS3 Unbundled Local Loop - Facility Terminatian UE3 UE3PX 386.88 556.37 343.01 134,13
ENHANCED EXTENDED LINK {EELs)
Network Elements Used in Combinations
4-Wire Analog Voice Grade Loop in Combination - Zone 1 1 UNCVX UEAL4 1584 127.59 60,54 48.00
4-Wire Analog Veice Grade Loop in Combination - Zone 2 2 JUNCVX UEAL4 26.84 127.59 60.54 48,00
4-Wire Analog Voice Grade Loop in Combination - Zone 3 3 JUNCVX UEAL4 47 .62 127.59 50.54 48.00
4-Wire DS1 Digital Loop in Combination - Zone 1 1 UNC1X USLXX 70.74 217.75 121.62 51.44
4-Wire DS1 Digital Loop in Combinalicn - Zone 2 2 JUNC1X USLXX 100.54 217.75 121.62 51.44
4-Wire DS1 Digital Loop in Combination - Zone 3 3 UNGC1X USLXX 178.39 217.75 121.62 51.44
DS3 Lecal Loop in combination - per mile UNC3X 1LEND 10.92
D53 Lecal Loop in combination - Facitity Termination UNC3X UE3PX 386.88 244,42 154.73 6710
interoffice Channel in combination - DS1 - per mile UNC1X 1L5XX 0.1856
Interoffice Channel in combination - DS1 Facility Termination UNC1X U1TF? 88.44 174.46 122.46 45.61
interoffice Channel in combination - DSJ - per mile UNC3X 1LEXX 3.87
Interoffice Channel in combination - DS3 - Facility Termination UNC3X U1TF3 1.071.00 320.00 138.20 38.60
ADDITIONAL NETWORK ELEMENTS
Optional Features & Functions:
Clear Channel Capability Extended Frame Option - per DS1 ! UITD1. UNG1X CCOEFR 0.00
Clear Channel Capability Super FrameOption - per DS1 | UJ1TD1, UNC1X CCOSF 0.00
Clear Channel Capability (SF/ESF) Option - Subseguent Activily - U1TD1, UNC1X,
er D81 [ USL NRCCC 184.92 23.82 2.07
U1TD3, UE3,
C-bil Parity Cption - Subseguent Activity - per DS3 i UNC3X NRCC3 219.09 7.67 0.773
ACANGEN Channal Quctam PINCAY KA 1AR 77 R7 7R 14 74 1 RN



Pricin

Schedule- Florida

RATE ELEMENTS Interim| Zone BCS usoc RATES($)
Rec Nonrecurring Nenrecurring Discor
First i Add'l First i Ac
Commingled {UNE part of single bandwidth circuit)
Commingled VG COCI XDVeX 1D1VG 1.38 10.07 7.08 0.00
Commingled 4-wire Local Loop Zone 1 1 [XDVeX UEAL4 18 89 167.86 155,15 67.08
Comminglad 4-wire Local Loop Zone 2 2 |XDV6X UEAL4 26.84 167.86 115.15 67.08
Commingled 4-wirg Local Loop Zone 3 3 [XDvex UEAL4 47.62 167.86 115.15 67.08
Commingled DS1 COCH XDH1X UC1D1 13.76 10.07 7.08 0
Commingled DS1 Interoffice Channel XDH1X U1TF1 88.44 105.54 48 .47 21.47
Commingled DS1 Interoffice Channel Mileage XDH1X 1L5XX 0.1836
Commingled DS1/DS0 Channel System XDH1X MQ1 146.77 101.42 71.62 11.09
Commingled DS1 Local Locp Zone 1 1 [XDH1X USLXX 70.74 313.75 181.48 61.22
Commingled DS Local Loop Zone 2 2 |XDH1X USLXX 100.54 31375 181.48 §1.22
Commingled DS1 Local Loop Zone 3 3 [XDH1X USLXX 178.38 313.75 181.48 51.22
Commingled DS3 Local Loop HFQCB UE3IPX 38588 565,37 343.01 137.13
Commingled DS3/DS1 Channel System HFQCE MQ3 21119 199.28 118.64 40.34
Commingled DS3 Interoffice Channel HFQCo U1TF3 1.071.00 335.46 219.28 72.03
Commingled DS3 Interoffice Channel Mileage HFQCB 1L5XX 3.87
UNE to Commingled Conversion Tracking XDH1X, HFQCH CMGUN 0.00 0.00 0.00 0.00
SPA to Commingled Conversicn Tracking XDHE1X, HFQCE CMGSP 0.00 0.00 0.00 0.00
LNP Query Service
LNP Charge Per gquery 0.000852
LNP Senvice Establishment Manual 13.83 13.83 12.71
LNP Service Provisioning with Point Code Establishment 655,50 334.88 297.03
911 PBX LOCATE
911 PBX LOCATE DATABASE CAPABILITY
Service Establishment per CLEC per End User Account SPBDC 9FPBEU 1,820.00
Changes to TN Range or Customer Profile SPEDC IPBTN 182.14
Per Telephone Number (Monthly) 9PRBDC 9PBMM 0.07
Change Company (Service Provider) ID 9PBDC 9PBPC 534.66
PBX Locate Service Support per CLEC (Monthit) 9PBDC 9PBMR 178.80
Service Qrder Charge 9PBDC 9PBSC 11.90
911 PBX LOCATE TRANSPORT COMPONENT
See Att 3
l
Emergency Number Services

511 trunk rates are inciuded in the Facility cost via the General Subscriber Services Tariff (GSST) and the Switched Access Service T ariff,

Note: Rates displaying an 1" In Interim column are interim as a result of a Commission order.

LOCAL

INTERCONNECTION (CALL TRANSPORT AND TERMINATION)

!

1SP-BOUND TRAFFIC

[16P-Bound, per MOU I | | 0.0007 | [ I T
END QFFICE SWITCHING

|End Office Switching Function, per MCU [ | [ 0.0009302 | ] [ [
TANDEM SWITCHING

Tandem Switching Function Per MOU 0.0006019

Multiple Tandem Switching, per MOU (applies to intial tandem

-l

N NNNEN1TQ




Pricing Schedule- Florida

RATE ELEMENTS Interim| Zone BCS usoc RATES(S)
Rec Nonrecurring Nonrecurring Discon
First Add'l First Ac
Interoffice Channel - Dedicated Transport - 56 kbps - per mile per
manth OHM 1LENK 0.0091
Interoffice Channel - Dedicated Transport - 56 kbps - Facility
Termination per month OHM 1LENK 18.44 47.35 31.78 18.31
interaffice Ghannel - Dedicaled Transport - 64 kbps - per mile per
month OHM TL5NK 1.0091
Intercffice Ghannel - Dedicated Transpart - 64 kbps - Facility
Termination per moanth QHM 1LSNK 18,44 47.35 31.78 18.31
Interoffice Channel - Dedicated Channel - DS1 - Per Mile per
month OH1, OH1MS 1LENL 0.1856
Interoffice Channei - Dedicated Tranport - DS1 - Facility
Termination per month OH1, OH1MS TLSNL 88.44 105.54 95.47 21.47
Interoffice Channel - Dedicated Transport - DS3 - Per Mile per
month QOH3, OH3MS 1LSNM 3.87
intercfiice Channel - Dedicated Transport - D83 - Facility
Terminalion per month QH3, OH3MS 1L5NM 1,071.00 335.46 219.28 72.03
LOCAL CHANNEL - DEDICATED TRANSPORT
Local Channel - Dedicated - 2-Wire Voice Grade per month OHM TEFV2 19.66 265.84 46,97 37.63
Local Channel - Dedicated - 4-Wire Voice Grade per month OHM TEFV4 20.45 266.54 47 57 44 .22
Local Channel - Dedicatad - DS1 per month OH1 TEFHG 36,49 216.65 183.54 24.30
Local Channel - Dedicated - D33 Facility Termination per month OH3 TEFHJ 531.91 556.37 343.01 138,13
ILOCAL INTERCONNECTION MID-SPAN MEET
Local Channel - Dedicated - DS1 per month QHIMS TEFHG 0.00 0.00
Local Channel - Dedicated - DS3 per month OH3MS TEFHJ 0.00 0.00
MULTIPLEXERS
Thannelization - DS1 to DSO Channel System CH1, OH1MS SATN1 146,77 101.42 71.62 11.08
DS3 to DS1 Channet System per month QOH3. CH3MS SATNS 211.19 198.28 118.64 40.34
DS3 Interface Unit (DS1 COCI) per month QH1, CH1MS SATCO 13.76 10.07 7.08
Notes: If no rate is identified in the contract, the rates, terms, and conditions for the specific service or function will be as set forth in applicable AT&T tariff.
PHYSICAL COLLOCATION | |
Application
Physical Collocation - Initia! Application Fee CLO PE1BA 2.785.00 1.20
Physical Collocation - Subsequent Application Fee CLO PEICA 2,236.00 1.20
Physical Collocation - Co-Carrier Cross Connects/Direct Connect,
Application Fee, per application CLC PE1DT 564.81
Physical Gollocation - Power Recenfiguration Only, Application
Fee CLO PE1PR 409.50
Physical Collocation Administrative Only - Application Fee CLO PE1BL 760.91 1.20
Space Preparation
Physical Collocation - Floor Space, per sq feet CLO FE1PJ 5.28
Physical Collocation - Space Enclosure, welded wire, first 50
square feet CLO PE1BX 171.12
Physical Callocation - Space enclosure, welded wire, first 100
square feet CiLCc PE1BW 188,73
e e T ALlamabem Cweanm mmelaeoes aaldad wire aarh




Pricin

Schedule- Florida

RATE ELEMENTS

interim

Zons

BCS

usocC

RATES(S}

Rec

Nonrecurring

Nonrecurring Discon

First Add’l

First Ag

Physical Collocation - Power, 277V AC Power. Three Phase, per
Breaker Amp

CLO

PE1FG

36.47

Physical Collocation - Power - DC power, per Used Amp

CLO

PE1FN

10.68

Cross Connects {Cross Gonnects, Co-Cartier Cross Connects, and Parts)

Physical Collocation - 2-wire cross-cgnnect. 1oop, provisioning

UEANL UEQ,UNCNX
, UEA, UCL. UAL,
UHL. UDN. UNCVX

PE1P2

0.0208

7.32 5.37

458

Physical Collocation - 4-wire cross-connect, lecop. provisioning

UEA, UHL, UNCVX,
UNCEX, UCL, UDL

PE1P4

0.0416

8.00 5.75

5.00

Physical Collocation -DS1 Cross-Connect for Physical Collocation,
provisioning

WDS1L, WDS1S,
UXTD1, ULDD1,
USLEL, UNLD1,
UITDT. UNCIX,
UEPSR. UEPSB,
UEPSE. UEPSP.
USL, UEPEX.
UEPDX

PE1P1

0.3786

7.88 6.25

Physical Collocation - D§3 Cross-Connect. provisioning

UEZ, U1TDS,

UXTD3, UXTS1.
UNC3X. UNCSX,
uLDD3. U1TS 1.
ULDS1. UNLD3,
UEPEX. UEPDX,
UEPSR. UEPSB.
UEPSE, UEPSP

PETP3

4.16

32.40 31.03

11,15

Pnysical Collocation - 2-Fiber Cross-Connect

CLO, ULDO3,
ULD12. ULD4S,
U1TO3, U1T12,
U1T48, UDLO3,
UbL12. UDF

PE1F2

28.26 2585

13.78

Physical Coliocation - 4-Fiber Cross-Connect

ULDC3, ULD12,
ULD48, LNTO3.
U1T12. U1T48,
ubLO3. ubL12,
UDF. UDFCX

PE1F4

3.34

37.92 35.51

18.20

Physical Collocation - Co-Carrier Cross Connects/Direct Connect -
Fiber Cable Suppert Structure, per finear fool, per cable.

CLO

FE1ES

0.0008

Physical Collocation - Co-Carrier Cross Connect/Direct Connect -
Copper/Coax Cable Support Structure, per linear foot. per cable.

CLO

PE1DS

0.0012

Physical Collocation 2-Wire Cross Connect, Port

UEPSR, UEPSP,
UEPSE. UEPSB.
UERSX. UEP2C

PE1R2

0.0208

7.32 5.37

4.58

Physical Colfocalion 4-Wire Cross Connect, Port

UEPEX, UEPDD

PE1R4

0.0416

8.00 5.75

5.00




Pricing Schedule- Florida
RATE ELEMENTS Zone BCS ysoc RATES(3)}
Rec Nonrecurring Nonrecurring Discor
First Add'l First At
Physical Collocation - GFA Information Resend Request, per
premises. per arrangement. per request CLO PE1CY 79.52
Cable Records - Note: The rates in the First & Additional columns will actually be billed as “Initial " and "Subsequent 5" raspectively
Physical Collocation - Cable Records, per request CLO PEICR | 151500 (S 973.64 256.35
Physical Collocation, Cable Records, VG/DS0 Cable, per cable
recorg (maximum 3600 records) CLO PE1CD 6545.84 362.41
Bhysical Colfocalion, Cable Recards, VG/DS0 Gable, per sach
100 pair CLO PEICO 9.11 10.80
Physicat Collocation, Cable Recerds, DS1. per T1 TIE CLO PEICH 4.52 5.35
Physical Collocation, Cable Records, DS3, per TITIE CLO PE1C3 15,81 18.73
Physical Coliocation - Cable Records, Fiber Cable, per cable
record {maximum 99 records) CLO PEJCB 169.96 149.97
Physical Collocation, Cable Records, CATS/RJ45 CLO FE1CH 4.52 5.35
Virtual to Physical
Physical Callocation - Virtual to Physical Coliocation Relocalion, —[
er Voice Grade Circuit CLO PE1BV 33.00
Physical Collocation - Virtual to Physical Collocation Relocation,
per BSO Circuit CLO PE1BO 33.00
Bhysicai Collocation - Virtual to Physical Collocation Relocation,
per DS1 Circuit CLO FE1B1 52.00
Physical Callocation - Virtual to Physical Collocation Relocation,
per DS 3 Circuit CclLo FE183 52.00
Physical Collocation - Virtual to Physical Coltocation In-Flace, Par
Voice Grads Circuit CLC PE1BR 22.51
Physical Collocation Virtual to Physical Collocation In-Flace, Per
D3O Circuit CLO PE1BP 22.51
Physical Collocation - Virtual to Physical Collacation In-Place, Per
DS1 Corcuit CLO PE1BS 32.73
Fhysical Collocation - Virual to Physical Coliocation (n-Place, per
D83 Circuit CLO PE1BE 32.73
Entrance Cable
Prysical Callocation - Fiber Cable Support Structure, per Entrance
Cable CLO PETFM 519
Physical Collecation - Fiber Entrance Cable per Cable (CO
manhole to vault splice) CLO PEIEC 994.12 43.84
Physical Collocation - Fiber Entrance Cable Installation, per Fiber CLO PE1ED 7.43
VIRTUAL COLLOCATION
Application
Vidual Collocation - Application Fee AMTFS EAF 1.241.00 1,20
Virtual Collocaticn - Co-Carrier Cross Connects/Direct Connect.
Application Fee. per application AMTFS VEICA 564.81
Virual Coliacation Administrative Only - Application Fee AMTFS VETAF il 760.91 1,20
Space Preparation
TVirtual Collocation - Floor Space, per 5g. fi. T ! [AMTFS [ESPVX [ 5281 R 1




Pricing Schedule- Florida

RATE ELEMENTS Interim| Zone BCS usoc RATES(S)
Rec Nonrecurring Nonrecurring Discon
First Add First Ac
USL, UE3, U1TD3,
UXTS1, UXTD3,
UNGC3EX, UNCSX.
uLDD3, U1TST,
virtual collocation - Special Access & UNE, cross-connect per ULDST, UOLSX,
D53 UNLD3, XDEST CND3X 4.1% 32.40 21.03 11.18
UDL12, UDLO3.
U1T48, U1T12,
UsTO3, ULDO3,
virtual Collocation - 2-Fiber Cross Connects ULD12. ULD48, UDF [CNC2F 1.75 28.26 25.85 13.78
upL12, UDLO3,
U1T48, U1T12,
U1TO3, ULROS,
Virlual Collocation - 4-Fiber Cross Connects ULD12, ULD48, UDF ICNC4F 3.50 37.92 35.51 18.20
Virtual Collocation - Co-Carrier Cross Connects/Direct Connect -
Fiber Cable Suppert Structure, per linear fool, per cable AMTFS VE1CB 0.0008
Virtual Collocation - Co-Carrier Cross Connects/Birect Connect -
Copper/Coax Cable Support Structure, per linear foot, per cable AMTFS VE1CD 0.0012
UEPSX, UEPSB,
UEFSE, UERSP.
Virtual Collocation 2-Wire Cross Connect. Port UEPSR, UEP2C VE1R2 0.0201 7.32 5.37 4,58
Virual Gollocation 4-Wire Cross Connect. Port UEPDD, UEPEX VE1R4 0.0403 8.00 5.75 5.00
CFA
Virtual Collocation - CFA Information Resend Reguest, per
Premises. per Arrangement. per request AMTFS VE1QR 79.52
Cable Records - Note: The rates in the First & Additional cofumns will actually be billed as "Initial 1" & "Subsequent $" respectively
virtual Collocation Cable Records - per request AMTFS VE1BA | 1515.00 $ 97364 256.36
Virual Collocation Cable Records - VG/DSO Cable, per cable
record AMTFS VE1BB £46.84 362.41
Virtual Collocation Cable Records - VG/DS( Cable, per each 100
pair AMTFS VE1BC 9.11 10.80
\irtual Collocation Cable Records - D81, per T1TIE AMTFS VE1BD 4.52 5.35
Virtual Gollocation Cable Records - DS3, per T3TIE AMTFS VE1BE 15.81 18.73
Virlual Callocation Cable Records - Fiber Cable, per 99 fiber
records AMTES VE1BF 168.96 149.87
Virtual Collocation Cable Records - CAT 5/RJ45 AMTFS VE1B5 452 5.35
Securit
Virlual collocation - Security escort, basic ime. normally
scheduled work hours AMTFS SPTBX 3365 22.05
Virtual collocation - Security escor, overtime, outside of normaily
scheduled work hours on a normal working day AMTES SPTCX 44.63 28.89
- : - T e memreiiem dibnm mriteida Af a



Pricin

Schedule- Florida

RATE ELEMENTS Interim! Zone BCS Usoc RATES{S)
Roc Nonrecurring Nonrecurring Discon
First Add’l First Ac

Remote Site DLEC Dala (BRSDD), per Compact Disk, per CO CLORS PE1RR 208.02
Physical Coliocation - Security Escort for Basic Time - normally
scheduled work. per half hour CLORS PE1BT 33.65 22.05
Physical Callocation - Security Escort for Cvertime - outside of
normally scheduled working hours on a scheduled work day, per
haif hour CLORS PETOT 44.683 28.89
Physical Collacation - Security Escont for Premium Time - outside
of schedulsd work day, per hall hour CLORS PE1PT 55.62 35.73

Adjacent Remote Site Collocation
Remote Site-Adjacent Collocation-Application Fee CLORS PE1RU 755.62 755.62
Remote Site-Adjacent Collocation - Real Estale. per square fool CLORS PE1RT 0.134
Remote Site-Adjacent Collocalion - AC Power. per breaker amp CLORS PE1RS 6,27

NOTE: If Security Escert andfor Add'i Engineering Fees become necessary for adiacent remote site collogation. the Parties wili negotiate appropriate rates.

Virtual Remote Site Coflocation
Virtual Collocation in the Remote Site - Application Fes VEIRS VE1RB 612.23 270.35
Virtual Collacation in the Remate Site - Per Bay/Rack of Space VE1RS VEIRC 154.59
Virtual Collocation in the Remote Site - Space Availability Report
per Premises requesied VE1RS VEIRR 223.91
Virtual Collocation in the Remote Site - Remote Site CLLI Code
Request, per CLL! Code Requested VE1RS VE1RL 73,38

ADJACENT COLLOCATION
Adjacent Collocation - Space Charge per Sq. Ft. CLOAC PE1JA 0.1666
Adjacent Collocation - Electrical Facility Charge per Linear Ft. CLOAC PE1JC 4.62
UEANL.UEQ.UEA.U

Adjacent Collocation - 2-Wire Cross-Connects CL. UAL. UHL, UDN IPE1JE 0.0184 7.32 5.37 4.58
Adiacent Collocation - 4-Wire Cross-Connects UEA,UHL UDL.UCL (PE1JF 0.0388 8.00 5.75 5.00
Adjacent Collocation - DS1 Cross-Connects USL PE1JG 0.3708 7.88 §.26 1.35
Adjacent Collocation - DS3 Cress-Connects UE3 PE1JH 4,14 32.40 31,03 11,15
Adiacent Coilocation - 2-Fiber Cross-Conrnect CLOAC PE1JJ 1.70 28.26 25.85 13.78
Adiacent Collocation - 4-Fiber Crass-Connect CLOAC PE1JK 3.33 37.92 35.51 18.20
Adjacent Collocation - Application Fee CLOAC PE1JB 2.763.00 1.02
Adjacent Collocation - 120V, Single Phase Standby Power Rate
per AG Breaker Amp CLOAC PE1JL 5.26
Adjacent Collocation - 240V, Single Phase Siancby Power Rate
per AC Breaker Amp CLOAC FE1JM 1053
Adjacent Collocation - 120V, Three Phase Standby Power Rate
per AC Breaker Amp CLOAGC PE1JN 15.80
Adjacent Coliocation - 277V, Three Phase Standby Power Rale
per AC Breaker Amp CLOAG PE1JO 36.47
Adjacent Collocation - Cable Support Structure per Entrance
Cable CLOAC PE1JP 5.19

T e T P L P




Pricing Schedule- Florida
RATE ELEMENTS Interim| Zone BCS uscc RATES($}
[ Rec Nonrecurring Nonrecurring Discon
First [ Add First Ac
DIRECTORY ASSISTANCE ACCESS SERVICE
[Directory Assisiance Aceess Service Calls, Charge Per Call | [ 1 1 0.31 | [ 1
DIRECTORY ASSISTANCE CALL COMPLETION ACCESS SERVICE {DACC)
Direclory Assisiance Call Compietion Access Servica (DACC), T
Par Call Attermpl 0.10
Uirectory Assistance - Rate Reference Initial Load 5.000.00
Directory Assisiance - Rate Reference Subsequent Load 1.500.00
Directory Assistance Database Service (DADS)
Directory Assistance Database Service (DADS)-Initial Load, per
listing 0.04
Directory Assistance Database Service (DADS)-Updaie, per
listing 0.04
Diractory Assistance Dalabase Servuce (DADS}-Monthly
Recurring Fee 150.00
BRANDING - OPERATOR CALL PROCESSING
__[Facility based CLEC
Recording of Custom Branded OA Anncuncement AMT CBAOS 7.000.00 7.000.0C
oading of Custom Branded OA Annopuncement per sheli/NAV per
DCN AMT CBAOL 508.00 500.00
Wholesale CLEC
Recaording of Custom Branded OA Annguncement 7.000.00 7.000.00
{oading of Custom Branded QA Announcement per shelf/NAY per
OCN 500.00 500.00
Loading of OA Custom Branded Announcement per Switch per
OCN 1,170.00 1.170.00
Unbranding via QLNS fer Wholesale CLEC
I oading of OA per OCN (Regional} 1.200.00 1,200.00
INWARD OPERATOR SERVICES
imward Operator Services - Verification, Per Gall 1.00
Inward Operator Services - Verification and Emergency Interrupt -
Per Call 1.95
CPERATOR CALL PROCESSING
Oper. Call Processing - Oper, Provided, Per Min. - Using BST
LIDB 1.20
Oper. Call Processing - Oper. Provided, Per Min. - Using Foreign
.1I0B 1.24
Oper. Call Processing - Fully Aulomated, per Call - Using BST
LIDB 0.20
Oper. Call Pracessing - Fully Automated, per Call - Using Foreign
LIDB 0.20
|Operator Services - Rate Reference Iniliai Load 5 000.00
[Operator Services - Rate Reference Subsequent Load | 1.500.00
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AMENDMENT TO

INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996

BETWEEN
BELLSOUTH TELECOMMUNICATIONS, INC. d/b/a AT&T FLORIDA
AND
DIGITALIPVOICE, INC.

The Interconnectien Agreement between BeliSouth Telecommunications, Inc., d/bfa AT&T Florida (“AT&T") and
DIGITALIPVOICE, INC. (“CLEC") ("Agreement”) effective in the state of Florida is hereby amended as follows:

1. Section 2 of the General Terms and Conditions is amended by adding the following section:

2.2.2 Notwithstanding anything to the contrary in this Section 2, pursuant to Merger Commitment No. 4 under
“Reducing Transaction Costs Associated with Interconnection Agreements,” ordered by the FCC effective
December 29, 2006 in connection with its approval of the merger of AT&T Inc. and BeliSouth Corp. {*ICA
Merger Commitment No. 47), the original expiration date of this Agreement, as modified by this Amendment,
will be extended for a period of three (3} years from August 29, 2010 until August 29, 2013 (the "Extended
Expiration Date”). The Agreement shall expire on the Extended Expiration Dale; provided, however, that
during the period from the effective date of this Amendment untit the Extended Expiration Date, the
Agreement may be terminated earlier either by written notice from CLEC, by AT&T pursuant to the
Agreement's early termination provisions, by mutual agreement of the parties, or upon the effective date of a
written and signed superseding agreement between the parties.

2. Pursuant to ICA Merger Commitment No. 4, CLEC acknowledges and agrees that it will promptly amend the Agreement
{o reflect future changes of law as and when they may arise.

3. EXCEPTAS MODIFIED HEREN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING AGREEMENT
SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

4. Inentering into this Amendment and carrying cut the provisions herein, neither Party waives, but instead expressly
reserves, all of its rights, remedies and arguments with respect 1o any orders, decisions, fegislation or proceedings
and any remands thereof and any other federal or state regulatory, legislative or judicial action(s), including, without
limitation, its intervening law rights (including intervening law rights asserted by either Party via written notice
predating this Amendment) refating to the following actions, which the Parties have not yet fully incorporated into this
Agreement or which may be the subject of further government review: Verizon v. FCC, et al 535 U.5. 467 (2002);
USTAv. FCC, 290 F.3d 415 (D.C. Cir. 2002) and following remand and appeal, USTA v. FCC, 359 F.3d 554 (0.C.
Cir. 2004); the FCC's Triennial Review Order, CC Docket Nos. 01-338, 96-98, and 98-147 (FCC 03-36) including,
without limitation, the FCC's MDU Reconsideration Order (FCC 04-191) (rel. Aug. 8, 2004) and the FCC's Order on
Reconsideration (FCC 04-248) {rel. Oct. 18, 2004), and the FCC's Biennial Review Proceeding; the FCC's Order on
Remand (FCC 04-290), WC Docket No, 04-313 and CC Docket No. 01-338 (rel. Feb. 4, 2005) {"TRO Remand
Order"}; the FCC's Report and Order and Notice of Proposed Rulemaking (FCC 05-150), CC Docket Nos. 02-33, 01-
337, 95-20, 98-10 and WC Docket Nos. 04-242 and 05-271 {rel. Sept. 23, 2005) (*Title | Order™}; the FCC's
Supptemental Order Clarification (FCC 00-183) (rel. June 2, 2000), in CC Docket 96-98; and the FCC's Order on
Remand and Reporl and Order in CC Dockets No. 96-98 and 99-68, 168 FCC Red 9151 (2001), (reb. April 27, 2001)
(ISP Compensation Order”), which was remanded in WorldCom, inc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002), and as
1o the FCC's Notice of Proposed Rulemaking as to Infercatrier Compensation, CC Docket 01-92 (Order No. 01-132)
(rel. April 27, 2001} (collectively "Government Actions”}. Notwithstanding anything lo the contrary in this Agreement
{including this and any other amendments to the Agreement). AT&T shall have no obligation to provide UNEs,
combinations of UNESs, combinations of UNE(s) and CLEC's own elements or UNEs in commingled amangements
beyond those required by the Act, including the lawful and effective FCC rules and associated FCC and judicial
orders, Further, neither Parly will argue or take the position before any state or federal regulatory commission or
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court that any provisions set forth in this Agreement and this Amendment constitute an agreement or waiver refating
to the appropriate routing, treatment and compensation for Voice Over Internet Protocol traffic and/or traffic utilizing
in whale or part Internet Protocol technology; rather, each Parly expressly reserves any rights, remedies, and
arguments they may have as 1o such issues including but not limited, o any rights each may have as a result of the
FCC's Order in the Matter of Petition for Declaratory Ruling that AT&T's Phone-to-Phone IP Telephony Services are
Exempt from Access Charges, WC Docket No. 02-361 (rel. Aprit 21, 2004). The Parties acknowledge and agree that
AT&T has exercised its option to adopt the FCC ISP terminating compensation plan (*FCC Plan™} in Florida, and as of the date of
that election by AT&T, the FCC Plan shall apply to this Agreement, as more specifically provided in this Agreement and/or any
Amendments lo this Agreement. If any action by any state or federal regulatory or legistative body or court of
competent jurisdiction invalidales, modifies, or stays the enforcement of laws or regulations that were the basis or
rationale for any rate(s), term(s) and/or condition(s} (“Provisions"} of the Agreement and this Amendment and/or
otherwise affects the rights or obligations of eilher Party that are addressed by the Agreement and this Amendment,
specifically including but not limited to those arising with respect fo the Government Actions, the affected Provision(s)
shall be immediately invalidated, modified or stayed consistent with the action of the regulatory or legislative body or
court of competent jurisdiction upon the writlen request of either Party (“Written Notice™). With respect to any Written
Notices hereunder, the Parties shall have sixty (60) days from the Written Notice to atlempt to negotiate and arrive at
an agreement on the appropriate conforming modifications to the Agreement. Ifthe Parties are unable lo agree upon
the conforming modifications required within sixty (60) days from the Wrilten Notice, any disputes between the
Parties concerning the interpretation of the actions required or the provisions affecled by such order shall be resolved
pursuant to the dispute resolution process provided for in this Agreement.

This Amendment shall be fited with the Commission and shalf become effective ten {10} days following
approval by such Commission.




AMENDMENT - WIRE CENTER PROCEEDING/ AT&T FLORIDA

PAGE 1 OF 2
DIGITAL IPVOICE, INC
081709
AMENDMENT TO
INTERCONNECTION AGREEMENT
BETWEEN

BELLSOUTH TELECOMMUNICATIONS, INC. d/b/a AT&T FLORIDA AND
DIGITALIPVOICE, INC.

This Amendment amends the Interconnection Agreement by and between BellSouth Telecommunications, Inc., dfb/a
AT&T Florida ("AT&T") and DIGITALIPVOICE, INC. (*CLEC"). AT&T and CLEC are hereinafler referred to
coliectively as the “Parties” and individually as a "Party”. This Amendment applies in AT&T's service territory in the
State of Florida.

WITNESSETH:

WHEREAS, AT&T and CLEC are Parties to an Interconnection Agreement under Sections 251 and 252 of the
Communications Act of 1934, as amended [the “Act’], effective date as set forth in the General Terms and Conditions
of this Agreement {the "Agreement”); and

NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, the Parties agree
to amend the Agreement as follows:

1. The Parlies agree that the Agreement should be amended by the addition of the terms and conditions set forth in
Attachment A attached hereto. -

2. Conflict between ihis Amendment and the Agreement. This Amendment shall be deemed lo revise the lerms
and provisions of the Agreement only to the extent necessary to give effect to the terms and provisions of this
Amendment. In the event of a conflict between the terms and provisions of this Amendment and the terms and
provisions of the Agreement this Amendment shall govern, provided, however, that the fact that a term or
provision appears in this Amendment bul not in the Agreement, or in the Agreement but not in this Amendment,
shall not be interpreted as, or deemed grounds for finding, a conflict for purposes of this Section 2.

3. Counterparts. This Amendment may be executed in one or mare counterparts, each of which when so executed
and defivered shall be an original and all of which together shall constitule one and the same instrument.

4. Captions. The Parties acknowledge that the captions in this Amendment have been inserted solely for
convenience of reference and in no way define or limit the scope or substance of any term or provision of this
Amendment.

5 Scope of Amendment. This Amendment shall amend, modify and revise the Agreement only to the exlent set
forth expressly in Section 1 of this Amendment. Nothing in this Amendment shall be deemed to amend or
extend the term of the Agreement, or to affect the right of a Party fo exercise any right of termination it may have
under the Agreement. Nothing in this Amendment shall affect the general application and effectiveness of the

* Agreement's “change of law,” “intervening law”, “successor rates” and/or any similarly purposed provisions. The
rights and obligations set forth in this Amendment apply in addition to any other rights and obligations that may
be created by such intervening law, change in law or other substantively similar provision.

6. This Amendment may require that certain sections of the Agreement shall be replaced andior modified by the
pravisions set forth in this Amendment. The Parties agree that such replacement andfor modification shall be
accomplished without the necessity of physically removing and replacing or medifying such language throughout
the Agreement,

7. This Amendment shall not modify or extend the Effective Date or Term of the underlying Agreement, but rather,
shall be coterminous with such Agreement.
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EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING
AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

The Parties acknowledge and agree that this Amendment shall be filed with, and is subject 1o approval by the
Commission and shall become effective ten (10) days following approval by such Commission {the "Amendment
Effective Date”).

Reservation of Rights. Nothing contained in this Amendment shall imit either Party’s right to appeal, seek
recansideration of or otherwise seek to have stayed, modified, reversed or invalidated any order, rule, regulation,
decision, ordinance or statule issued by the Commission, the FCC, any court or any other govemmental
authority related to, concerning or that may affect either Parly's obligations under the Agreement, this
Amendment, any AT&T tarilf, or Applicable Law. Furthermore, to the extenl any lerms of this Amendment are
imposed by arbitration, a party's act of incorporating those terms into the agreement should not be construed as
a waiver of any objections to that language and each party reserves its right to later appeal, challenge, seek
reconsideration of, and/or oppose such language.

In entering into this Amendment, neither Party is waiving, and each Party hereby expressiy reserves, any of the
rights, remedies or arguments it may have at law or under the intervening law or regufatory change pravisions in
the underlying Agreement (including intervening law rights asserted by either Party via wrilien notice predating
this Amendment) with respect to any orders, decisions, legislation or proceedings and any remands thereof,
inciuding, without limitation, the following actions, which the Parties have not yet fully incorporated into this
Agreement or which may be the subject of further govemment review: Verizen v. FCC, et al 535 U.S. 467
(2002); USTA, et. alv. FCC, 290 F.3d 415 (D.C. Cir. 2002) and following remand and appeal, USTA v. FCC, 359
F.3d 554 (D.C. Cir. 2004); the FCC'’s Triennial Review Order {rel. Aug. 21, 2003} including, without limitation, the
FCC's MDU Reconsideration Order (FCC 04-191) (rel. Aug. 8, 2004) and the FCC’s Order on Reconsideration
(FCC 04-248) (rel. Oct. 18, 2004); the FCC's Order on Remand (FCC 04-290), WC Docket No. 04-313 and CC
Docket No. (-338 (rel. Feb. 4, 2005) {“TRO Remand Order"}; the FCC's Report and Order and Notice of
Proposed Rulemaking (FCC 05-150), CC Docket Nos. 02-33, 01-337, 95-20, 98-10 and WC Docket Nos, 04-242
and 05-271 (rel. Sept. 23, 2005) (“Title | Order"); and the FCC's Order on Remand and Report and Order in CC
Dockels No. 96-98 and 99-68, 16 FCC Red 9151 (2001), (rel. April 27, 2001), which was remanded in
WortdCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002).
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ATTACHMENT A




AMENDMENT — WIRE CENTER PROCEEDING/ATET FLORIDA
PAGE 2 OF 6

DIGITALIPVCICE, INC.

081709

APPENDIX WIRE CENTER CLASIFICATION to ATTACHMENT 6:
251(c)(3) Unbundled Network Elements

1. Non-impaired Wire Center Criteria and Related Processes

1.1 AT&T has designated and posted to CLEC Online the wire centers where it contends the thresholds for DS1
and DS3 Unbundled High-Capacity Loops as defined pursuant to Rute 51.319(a)(4) and Rule 51.319(a)(5)
and for Tier 1 and Tier 2 Non-Impaired Wire Centers as defined pursuant 1o Rule 51.319(e)(3)(i) and Rule
51.31G(e)(3)(ii) have been met. AT&T's designations shall be treated as controlling (even if CLEC believes
the list is inaccurate) for purposes of transition and for ordering 0S1 and DS3 Loops, DS1 and DS3
Transport Circuits, and Dark Fiber Transpord unless CLEC provides a self-certification as outlined below.
Unless CLEC had provided a self-certification, pursuant to this Section, for High-Capacity Loops and/or
Transport for such wire center designations, CLEC will not submit High Capacity Loop andfor Transport
orders based on the wire center designation, and if no self-cerlification was provided will transition ils
Embedded Base of D81 and DS3 Loop and Transport arrangements affected by the designation by
disconnecting or transitioning to an alternate facility or arangement, if available, by March 11, 2006. CLEC
will transiticn any affected Dark Fiber Transport arrangements affected by the wire cenler designations by
disconnecting or transitioning to an alternate facility or arrangement, if available, by September 11, 2006.
AT&T will update the CLECT Online posted list and will advise CLECs of such posting via Accessible Letter,
which term for the purposes of 1his Appendix shall be deemed to mean an Accessible Letter issued after the
effective date of the Amendment under which this Appendix becomes part of CLEC’s Agreement.

lf the Commission has not previously determined, in any proceeding, thal a wire center is properly
designated as a wire center meeting the thresholds set forth pursuant to Rule 51.319(a)(4), Rule
51.319(a)(5), Rule 51.319(e}(3)(i} and Rule 51.319{e){3)(ii}, then, prior o submitting an order for an
unbundled DS1/DS3 High-Capacity Leop, DS1/DS3 Dedicated Transport or Dark Fiber Dedicated Transport
arrangemeni, CLEC shall perform a reasonably diligent inquiry to determine, to the best of CLEC's
knowledge, whether the wire center meets the non-impairment thresholds as set forth pursuant ie Rules
51.319(a)(4), Rule 51.31%(a){5), Rule 51.319(e){3)(i) and Rule 51.319(e}(3)(ii). If. based on its reasonably
diligent inquiry, CLEC dispules the AT&T wire center non-impairment designation, CLEC will provide a seif-
certification to AT&T identifying the wire cenler(s} for which it is self-certifying. In performing its inquiry,
CLEC shall not be required tc consider any lists of non-impaired wire centers designaled or posted on
CLEC Online by AT&T as creating a presumption that a wire center is not impaired. CLEC can send a letter
to AT&T claiming self- cerlification or CLEC may elect to self-certify using a written or electronic notification
sent fo AT&T. If CLEC makes such a self-certification, and CLEC is otherwise entitied to the ordered
element under the Agreement, AT&T shall provision the requested facilities in accordance with CLEC's
order and within AT&T' standard ordering interval applicable to such facilities. If AT&T in error rejects
CLEC's orders, where CLEC has provided seif-certification described in this Appendix, AT&T will modify its
systems to accept such orders within 5 business hours of CLEC nolification to its account manager. CLEC
may not submit a self-certification for a wire center after the transition period referred to in Section 1.1.1.5
below for the DS1/DS3 Loops andfor DS1/DS3 Dedicated Transport and/or Dark Fiber Dedicated Transport
impacted by the designation of the wire center has passed.

1.1.1 The parties recognize thal a wire center that was not designated as meeting the FCC's non-
impairment thresholds may meet those thresholds in the future. In the event that a wire center thal
was not identified  as meeling one or more of the FCC's non-impairment thresholds, meets cone or
more of these thresholds at a later date, AT&T may add the wire center fo the list of designated wire
centers and the Parties will use the following process:

1.1.1.1 AT&T may update its list of designated wire centers as changes occur.

1.1.1.2 To designate a wire center that had previously not met one or more of the FCC's impairment
thresholds but subsequentty does so, AT&T will provide notification to CLEC via Accessible
Letter and by a posting on CLEC Online.
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1.1.1.3 AT&T wili continue to accept CLEC orders for impacted DS1/DS3 High Capacity Loops,
DSHDS3 Dedicated Transport and/or Dark Fiber Dedicated Transport without requiring
CLEC self-certification for 30 calendar days after the date the Accessible Letter is issued.

1.1.1.4 In the event CLEC disagrees with AT&T's designation, CLEC has 60 calendar days from the
issuance of the Accessible Lelter to dispute AT&T's designation by providing a self-
certification to AT&T in accordance with the reasonably diligent slandard of paragraph 234 in
the TRRO.

1.1.1.5 If CLEC does not use the self-cerification process described in this Appendix to self-certify
against AT&T’s wire center designation within 60 calendar days of the issuance of the
Accessible Letter, ar does not submil a self-certification pursuant to Section 1.1.3 below,
CLEC must submit spreadsheets identifying the subsequent embedded base of circuits to be
disconnecled or converled to other AT&T services within 180 calendar days of AT&T's
Accessible Letter in Florida, as ordered by the Florida Public Service Commissicn in Docket
041269-TP. (For purposes of establishing the beginning of the transition period, the written
notice referenced in the above-referenced sections will be deemed to have been given 31
calendar days after the issuance of the Accessible Letter. Ne additional notification will be
required.)

1.1.1.6 if CLEC does provide self-cerification to dispule AT&T's designation - within 60 calendar
days of the issuance of the Accessible Letter, AT&T may dispute CLEC's self-certificalion as
described in Seclions 1.1.3 and 1.1.4 of this Appendix and AT&T will accept and provision
the applicable loop and transport orders for CLEC during a dispute resolution process.

1.1.1.7 During the applicable transition period referenced in Section 1,1.1.5 above, the rates paid by
CLEC when it has not used the self-cerification process will be the rates in effect at the time
of the nan-impairment designations plus 15%.

1.1.2 | the Commission has previously determined, in any proceeding, even if CLEC was not a parly to
that proceeding where appropriate notice has been provided to CLEC and where CLEC has the
opportunity to participate, that a wire center is properly designated as a wire center meeting the
thresholds set forth pursuant to Rule 51.318(a)}{4}, Rule 51.31%{a){5), Rule 51.319(e)(3){i} and Rule
51.319(e)(3)(ii), then CLEC shall nol reques! DS1/D53 High-Capacity Loops, DS1/DS3 Dedicated
Transport or Dark Fiber Dedicated Transport arrangements declassified by the non-impairment status
of the wire center in such wire center.

1.1.3 K it desires to do so, AT&T can dispule the self-cerlification and associated CLEC orders for facilities
pursuant to the following procedures: AT&T will notify CLEC of its intent to dispute CLEC's self-
certification within 30 days of CLEC's self-certification or within 30 days of the effective date of the
Amendment under which this Appendix is made part of CLEC's Agreement, whichever is later. AT&T
will file the dispute for resolution with the state Commission within 60 days of CLEC’s self-certification
or within 60 days of the effective date of the Amendment, whichever is later. AT&T will notify
CLECs of the filing of such a dispule via Accessible Lelter. If the self-certification dispute is filed with
the state Commission for resolulion, the Parlies will not oppose requests for intervention by other
CLECs if such request is related 1o the disputed wire center designation{s). The Parties agree {0
urge lhe state Commission o adopt a case schedule resulting in the prompt resolution of the dispute.
AT&T's faiture to file a timely challenge, i.e., within 80 days of the CLEC's self-certification or within
60 days of the effeclive date of this Amendment, whichever is Jaler, 1o any CLEC's seli- certification
for a given wire center, shall be deemed a waiver by AT&T of its rights to challenge any subsequent
sell-certification submitted by CLEC for that wire center except as provided below. AT&T shall
promptly notify CLEC of any time where AT&T has waived its abilily to challenge a self-certification
as o any wire center. AT&T may challenge future CLEC self-certifications pertaining 1o the wire
canter if the underlying facts pertaining to the designation of non-impairment have changed such that
AT&T asserts that the non-impairment thresholds set fosth in the FCC’s TRRO and accompanying
rules have been mel, in which case the Parlies will follow the provisions for updating the wire center
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list outlined in Section 1.1.1 of this Appendix. If AT&T issues an Accessible Lelter notifying CLECs
that it has filed a self-certification dispute, and CLEC had not previously submitted a self-certification
for the wire center(s) in dispute, AT&T will accept a self-cerlification from CLEC indicating that it is
relying upon the self-certification of another carner for its reasonably diligent inquiry for ten calendar
days after the issuance of the Accessible Lelter. During the imeframe of any dispule resolution
proceeding, AT&T shall continue to provide the High-Capacity Loop or Transport facility in question to
CLEC if CLEC submitied a self-cerification for the wire center(s) in dispute al the rates in the UNE
Pricing Appendix lo the Agreement. |t CLEC withdraws its self-certification, or if the state
Commission determines through arbitration or otherwise that CLEC was nol entiied to the
provisioned DS1/DS3 Loops or DS1/DS3 Dedicated Transport or Dark Fiber Dedicated Transport
under Section 251, the rates paid by CLEC for the affected loop or transporl shalt be subject fo true-
up as follows:

1.1.3.1 For wire centers designated prior to March 11, 2005
1.1.3.1.1 For the affected loopfransport element(s) installed prior to March 11, 2005

1.1.3.1.1.1 CLEC will pay true-up calcutated using a beginning date of March 11,
2005 based on the FCC transitionat rate described in Section 2.3 of the
Embedded Base Rider between March 11, 2005 and the end of the
initial TRRO transition period described in Section 2.2 of the Embedded
Base Rider. If affected loopiransport elemeni(s) femain in place after
the end of the initial TRRO transition period, CLEC will also paypay
true-up for the period after the end of the initial TRRO transition period
calculated using the eguivalent special access rates during the period
between the end of the initial transition period and the date the circuit is
actually disconnected or transitioned to an allernative service or
arrangement, If no equivatent special access rale exists, true-up will be
determined using the transitional rate described in Section 2.3 of the
Embedded Base Rider. The applicable eguivalent special access
rateftransiional rale as described above will continue to apply until the
facility has been transitioned.

1.1.3.1.2 For the affected lcop/transport elemeni(s) installed after March 11, 2005, CLEC will
pay lrue-up to an equivalent special access rate as of the latter of the date billing
began for the provisioned element or thirty days after AT&T's notice of non-
impairment. If no equivatent special access rate exists, true-up will be determined
using the transitional rate described in Section 2.3 of the Embedded Base Rider.
The applicable equivalent special access rate/transitional rate wil continue 1o apply
until the facility has been transitioned.

1.1.3.2 For wire centers designaled by AT&T afler March 11, 2005,

1.1.3.2.1 For affected loop/transport elements ordered before AT&T's wire center
designation,

1.1.3,2.1.1 For Dark Fiber Transpon, if the applicable transition period is within the
inial TRRO transition period described in Section 2.4.1 of the
Embedded Base Rider, CLEC will pay true-up during the period
between the date that is thirty (30) days after AT&T's notice of non-
impairment and the date the circuit is transitioned at the transitional rate
described in Section 2.3 of the Embedded Base Rider.

1.1.3.2.1.2 For Dark Fiber Transponrt, if the applicable transition pericd is after the
initial TRRO transition period described in Section 2.4.1 of the
Embedded Base Rider has expired, CLEC will pay true-up based on the
rate in effect ai the time of AT&T's non-impairment designation plus
15% between the date that is thirty (30} days after AT&T's notice of
non-impairment and the end of the applicable transition pericd
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described In Section 1.1.1.5 and the equivalent special access rates
during the period belween the end of the initial transition period and the
date the circult is actually transitioned. 1If no equivalent special access
rale exists, true-up will be determined using the transitionat rate
described in Section 2.3 of the Embedded Base Rider, The applicable
equivalent special accessftransitional rale as described above will
continue to apply until the facility has been iransitioned.

1.1.3.2.1.3For DS1/DS3 Transport or DS1/DS3 Loops, CLEC wilt pay true-up
based on the rate in effect at the time of AT&T's non-impairment
designation plus 15% between the date that is thity (30) days after
AT&T's notice of nop-impairment and the end of the applicable
transition period described in Section 1.1.1.5 and the equivalent special
access rates during the period between the end of the initiat transition
period and the date the circuil is aclually transitioned. If no equivalent
special access rate exists, true-up will be determined using the
transitional rate described in Section 2.3 of the Embedded Base Rider.
The applicable equivalent special accessitransitional rate as described
above witl continue te apply until the facility has been transitioned.

1.1.3.2.2 For affected loop/transport elements ordered after AT&T's wire center designation,
CLEC will pay true-up for the affected foop/transport element(s) to an equivalent
special access rale for the affected loopfransport element(s) as of Whe latter of the
date billing began for the provisioned element or thity {30) days after AT&T's
notice of non-impaimment. ¥ no equivalent special access rate exists, true-up will
be determined using the ransitional rate described in Secticn 2.3 of the Embedded
Base Rider. The applicable equivalent special access/transitional rate will continue
1o apply until the facility has been fransitioned.

1.14 1f CLEC has sell-certified, and, has paid transitional rates for circuits thal were covered by the self-
certification, AT&T will pay true-up to CLEC in the event the state Commission uphoids CLEC’s self-
cerlification. AT&T will pay true-up to CLEC based on the difference belween the transitional rate
paid by CLEC and the TELRIC-based rale to which CLEC is entitted.

1.1.5 In the event of a dispute following CLEC's self-certification, upon request by the Commission or
CLEC, AT&T will make available, subject to the appropriale state or federal protective order, and
other reasonable safeguards, ali documentation and all data upon which AT&T intends to rely, which
will include the detailed business line information for the AT&T wire center or centers that are the
subject of the dispute.

Requested transitions of DS1/DS3 High-Capacity Loops, DS1/DS3 Dedicated Transport or Dark Fiber
Dedicated Transport arrangements impacted by wire center designation(s}) shall be performed in a manner
that reasonably minimizes the disruption or degradation to CLEC's customer’s service, and all applicable
charges shall apply. Cross-connects provided in conjunction with such Loops and/or Transport shall be
billed at applicable wholesale rates (e.¢., prior to transition, cross-connects will be bitled at transitional rates,
after transition, if conversion is 10 an access product, cross-connects will be billed at applicable access
rates). Cross-connects that are not associated with such transitioned DS1/DS3 High-Capacity Loops.
D$1/DS3 Dedicated Transport or Dark Fiber Dedicated Transport arrangements shall not be re-priced.

AT&T will process CLEC orders for DS1/DS3 High Capacity Loops, DS1/D83 Dedicated Transport, or Dark
Fiber Transport conversion or disconnection. AT&T will not convert or disconnect these services prior to the
end of the applicable transitional pericd unless specifically requested by CLEC; however, CLEC is
responsible for ensuring that it submits timely orders in order to complete the transition by the end of the
applicable {ransitional period in an orderty manner.

A building that is served by both an impaired wire center and a non impaired wire center and that is not
located in the serving area for the non-impaired wire center will continue to have DS1/DS3 High Capacity
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Loops available from the impaired wire cenler and support incremental moves, adds, and changes
otirerwise permitled by the Agreement, as amended. CLEC will continue to have unbundled access to
DS1/083 High Capacity Loops for a building whenever the primary serving wire center for the geographic
area in which the building is located is impaired, regardiess of the impairment status of any other wire center
that might afso have connectivily to the building. However, CLEC may not obtain DS1 and/or DS3 loops
from any wire center designated as non-impaired for DS1 andjor DS3 Loops.
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AMENDMENT TO
INTERCONNECTION AGREEMENT
BETWEEN

BELLSOUTH TELECOMMUNICATIONS, INC., d/b/a AT&T FLORIDA AND
DIGITALIPVOICE, INC.

This Amendment amends 1he Intercopnection Agreement by and between BeliSouth Telecommunications, Inc, d/bfa
AT&T Florida (“AT&T") and DIGITALIPVOICE, INC. (*CLEC"). AT&T and CLEC are hereinafler referred lo
collectively as the "Parties” and individually as a "Party”. This Amendment applies in AT&T's service terrilory in the
Slate of Florida.

WITNESSETH:
WHEREAS, AT&T and CLEC are Parties to an Interconnection Agreement under Sections 251 and 252 of the

Communications Act of 1934, as amended [the “Act’], and

NOW, THEREFORE, in consideration of the promises and mutual agreements sel forth herein, the Parties agree

to amend the Agreement as follows:

1.

The first sentence in Section 4.5.2 of Attachment 6. 251(c)(3) Unbundied Network Elements is amended by
deleting the following phrase: “withoul additional charges or minimum term commitments”™ Seclion 4.5.2 as
amended now reads as follows in ils entirety:

452 A routine network medification is an activity thal AT&T regularly undertakes for its own retail
customers. Routine network modifications include those activities that AT&T undertakes fo provide
service 1o its own refail customers using loops of the same lype and capacity requested by the
requesting telecommunicalions carriers under the same conditions and in the same manner that
AT&T does for its own retail customers, subject to the limitations of 4.5.2.1, below. Routine
network modifications may enlail activities such as accessing manholes, depleying bucket trucks to
reach aerial cable, and inslalling equipment casings, splicing of cable, adding a doubler. adding an
equipment case, adding a smart jack, installing a repeater shelf, adding a fine card. and deploying
a new muitiplexer or reconfiguring an existing multiplexer.

Comnflict belween this Amendment and the Agreemenl. This Amendment shall be deemed to revise the terms
and provisions of the Agreement only to the extent necessary to give effect to the terms and provisions of this
Amendment. In the evenl of a conflict between the terms and provisions of this Amendment and the terms and
provisions of the Agreement, this Amendment shall govern, provided, however, thal the fact that a term or
provision appears in this Amendment but not in the Agreement, or in the Agreement but not in this Amendment,
shall not be interpreted as, or deemed grounds for finding, a cenflict for purposes of this Section 2.

Counterparls. This Amendment may be execuled in one or more counterparis, each of which when so executed
and delivered shall be an original and all of which together shall conslitute one and the same instrument.

Captions. The Parties acknowledge that the captions in this Amendment have been inserted solely for
convenience of reference and in no way define or limit the scope or substance of any term or provision of this
Amendment.

Scope of Amendment. This Amendment shall amend, modify and revise the Agreement only to the extent sel
forth expressly in Section 1 of this Amendment. Nothing in this Amendment shall be deemed to amend of
extend the term cf the Agreement, or 1o affect the right of a Party to exercise any right of termination it may have
under the Agreement. Nothing in this Amendment shall affect the general appiication and effectiveness of the
Agreement's “change of law,” *intervening law’, *successor rates” and/or any similarly purposed provisions. The
rights and obligations set forth in lhis Amendment apply in addition to any other rights and obligations that may
be created by such intervening law, change in law or other substantively similar provision.
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This Amendment may require that certain sections of the Agreement shall be replaced and/or modified by the
provisions sel ferth in this Amendment. The Parties agree that such replacement and/or modification shall be
accomplished without the necessily of physically removing and replacing or modifying such language throughout
the Agreement.

This Amendment shall not modify or extend the Effective Date or Term of the underlying Agreement, but rather,
shall be coterminous with such Agreement.

EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING
AGREEMENT SHALL REMAIN UNCHANGED AND iN FULL FORCE AND EFFECT.

The Parlies acknowledge and agree that this Amendment shalt be filed with, and is subject to approval by the
Coemmission and shall become effective upon filing (the “Amendment Effective Date”).

Reservation of Rights. Nothing contained in this Amendment shall limit either Party's right to appeal, seek
reconsideration of or otherwise seek to have stayed, modified, reversed or invalidaled any order, rule, regulation,
decision, ordinance or statute issued by the Commission, the FCC, any court or any other governmental
authorily refated to, concerning or that may affect either Party's obligations under the Agreement, this
Amendment, any AT&T tariff, or Applicable Law.






