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Eric Fryson

From: Deniece Eden [dedenkwf@bellsouth.net]

Sent: Thursday, July 26, 2012 2:24 PM

To: Filings@psc.state.fl.us

Cc: Martha Brown; '‘Barton Smith, PL."; 'Greg Oropeza'; 'Shillinger-Bob'; jlavia@gbwlegal.com
Subject: DOCKET NUMBER 120054-EM

Attachments: UB Amended Response to Verified Complaint.pdf

Dear Sirs: attached please find Respondent’s Amended Response to Verified
Complaint and Affirmative Defenses.

The person filing this response is:

NATHAN E. EDEN, ESQ.

NATHAN E. EDEN, P.A.

302 SOUTHARD STREET, SUITE 205
KEY WEST, FL 33040
305-294-5588
dedenkwf@bellsouth.net

DOCKET NUMBER: 120054-EM

This Amended Response is being filed on behalf of Utility Board of the City of Key
West, Florida d/b/a Keys Energy Services.

Total number of pages (including attached documents): 52
Attached to the Response and Motion to Dismiss are:
Exhibit A — Resolution between City of Key West and Monroe County;

Exhibit B — Electric Extension Agreement Line Extension #746 dated March 7,
2012, between Utility Board of the City of Key West d/b/a Keys Energy Services
and No Name Key Property Owners Association, Inc.;

Exhibit C — Deposit Agreement for No Name Key Electrical Project; and

Exhibit D — Minutes from the Utility Board of the City of Key West held on March
7, 2012 approving Line Extension #746.
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Sincerely,

DENIECE L. EDEN

Legal Assistant

LAW OFFICES OF NATHAN E. EDEN, P.A.
302 Southard Street, Suite 205

Key West, FL 33040

305-294-5588

7/26/2012




BEFORE THE STATE OF FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NUMBER 120054-EM

ROBERT D. REYNOLDS and JULIANNE C.
REYNOLDS,

Complainants,
V.

UTILITY BOARD OF THE CITY OF KEY
WEST, FLORIDA, d/b/a KEYS ENERGY
SERVICES,

Respondents.

RESPONDENT, UTILITY BOARD OF THE CITY OF KEY WEST, FLORIDA,
d/b/a KEYS ENERGY SERVICES AMENDED RESPONSE TO VERIFIED
COMPLAINT AND AFFIRMATIVE DEFENSES

RESPONDENT, UTILITY BOARD OF THE CITY OF KEY WEST,
FLORIDA d/b/a KEYS ENERGY SERVICES, (hereinafter KES) files this
Amended Response, Affirmative Defenses and Motlon to Strike in reply to
Complainants Verified Complaint and states as follows:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Can neither Admit nor Deny as paragraph contains no factual statement.
6. Denied.

7. Deny first sentence; Admit second sentence

8. Admitted.

9. Denied; Statute speaks for itself.
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10. Denied; case speaks for itself.
11. Denied; case speaks for itself.

12. Admitted but allege that prior contract with Monroe County was and is in

existence. See Exhibit A attached hereto.
13. Admit first sentence; Deny second sentence.
14. Denied.
15. Denied.
16. Denied.
17. Unknown therefore denied.
18. Unknown therefore denied.
19. Unknown therefore denied.
20.Unknown therefore denied.
21, Denied; letter speaks for itself.

22. Admit paragraph up to last clause; Deny that No Name Key Property Owner’s
Association “has been similarly rebuffed.”

23. Denied.

24. Denied.

25. Denied. See contracts attached hereto as Exhibits B and C.
26. Denied. See Exhibits B and C attached hereto.

27. Denied.

28. Denied.

29. Denied. See Exhibits B and C attached hereto.

30. Denied.

31. Denied.

32. Unknown therefore Denied.




33. Denied.

34. Denied.

35. Unknown therefore Denied.

36. Denied; letters speak for themselves.

37. Denied.

38. Denied; lawsuit and pleadings speaks for itself.
39. Admit copy of Complaint is correct.

40. Denied; letters speak for themselves.

41. Denied.

42. Admitted.

43. Denied; Order speaks for itself.

44. Admitted.

45. Unknown therefore Denied.

46. Denied.

47. Denied.

48. Denied; Agreements speaks for itself.

49. Denied; Agreement and statute speaks for itself.
50. Admitted.

51. Admitted.

52, Denied. See Exhibits B and C attached hereto.
53. Denied.

54. Unknown therefore Denied.

55. Unknown therefore Denied.

56. Unknown therefore Denied.

57. Unknown therefore Denied.




AFFI TIVE DEFENSES

1. The issues in said Verified Complaint are moot and there exists no justiciable
issues in that:

A. Since the date of the filing of the Verified Complaint, Respondent has entered
into a contract with Complainants and others for the provision of electrical
service to the area commonly known as No Name Key, on which
Complainants Reynolds are property owners.

B. A copy of said Agreement, fully executed, is attached hereto and made part
hereof as Exhibit B.

C. A copy of the minutes of Respondent approving such Agreement is attached
hereto and made hereof as Exhibit D.

D. Such contract effectively renders moot the Verified Complaint filed herein in
that it provides the very relief sought in Complainants Verified Complaint, to
wit, “requiring KES to extend commercial electric transmission lines to each

property owner of No Name Key, Florida.”

DATED: JLU% &Lp] 0?0[ 2 Respectfully Submitted,

NATHAN E. EDEN, P.A.
Attorney for Respondent




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served
by U I\Wnd Electronic Mail to the individuals listed on the attached Service List
thi ay of July, 2012.

NATHAN E. EDEN, P.A.
Attorney for Respondent
302 Southard Street

Suite 205 .

Key West; '.w
305-294-55%<
By:




REYNOLDS V. U.B.

FLORIDA P.S.C. DOCKET NUMBER 120054-EM

Martha Carter Brown, Esq.

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Boulevard
Tallahassee, FL 32399

Barton Smith, Esq.
Barton Smith, P.L.
624 Whitehead Street
Key West, FL 33040

Gregory Oropeza, Esq.
Barton Smith, P.L.
624 Whitehead Street
Key West, FL. 33040

Robert B. Shillinger, Esq.

Chief Assistant Monroe County Attorney
1111 12th Street, Suite 408

Key West, FL. 33040

John T. LaVia, III, Esq.
Gardner, Bist et al

1300 Thomaswood Drive
Tallahassee, F1. 32308

SERVICE LIST
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OF CERTAIM PUBLIC mma,m, BRIDGES-
AND/OR HIGIMAYS IN MONROX COUNTY, FIORIDA.

mmu,muqaxqwm.nm.dmumnmunm f
fromt‘heGiwoflqwommmhmlv.%ferthemotfnr- i'
nishing electr :ity to the residenta of the Norida l'm residing in said area,
and,

WHERE..., the Gity of s., *fm. Florida has requested the Board of Comnty |
Comnissioners of Konros County, Flerida to grant easemeénts on.and over the publin .
streets, roads, bridges and/or highvays under said Bowrd's jurisdiction and contyol, :
and, '

WHERE: , the said City of Key West, Florida has lgraod not to charge any
higher rates to residents of the above areas then £& obarges within the bopndaries
of the City of Luy Weet, Flurida, and that in furnlshing service to residénta not
residing on a p lc street, yoad and/or highvay not to charge any higher rate for
the extension of the pole linesthan that Which is charged by the Florida Xeys Elect-
rical Coonerativ. Association, which ir now operating in ancther ares in Monros County,

e

Florida, snd )
WHERE? , the City of Key West,. Florida has ngr;xed bo fornish service ‘
under the conditions set forth in the above pnragraphs to any and all subsoribers :
who may apply fo- sane, now, therefore,

BEAT. NESOLYED :RY- THE 'BOAHD OF -COINTY MSSICHERS .OF MONROK COUNTY,
i‘%ﬂm,_;mt Pl esion e and ‘the sate 4a heriby m to:the City of Key Want,
Flgrida o Setstrucy Jand. mhiﬁ‘an,olcowm mua o0 and over any of &he pudlic
s%eet:,. roads, 1 #4dges and/; j der umhou-d’a mudiution and -control i
i b by » Ploridi; £rem the City of Koy Vgu, Flovtde
:@gzo 1, provided that the City of Eey West, Florqda

chargea the agre.d rates and eotb- tc eonamers for ezteuaiou as set forth in the

P st e et B

introductory par “erapha nt this &!ﬂnﬁan. ' Reynolds v, Utility Board
Dated ¢ ds l.;i,h dq of Bsptu:bar, AD, 1951, Florida P.S.C. Docket No. 120054-gM
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ELECTRIC EXTENSION AGREEMENT
LINE EXTENSION # 746

THIS ELECTRIC EXTENSION AGREEMENT (the “Agreement”), made this Zth day
of March 2012 by and between
ASSOCIATION, INC with an address of 32731 TYortuga lane
(see Exhibit “A” for Corporate
Documents) hereinafter called *"NNKPOA,” and the

with an address of 1001

OF KEY WEST. FLORIDA, D/B/A Kevs Enaray Services,
James Street Key West, Florida 33040, organized and exdsting under the laws of the
State of Florida, hereinafter called "KEYS.”

WHEREAS, the NNKPOA has applied to the KEYS for electric service of the
character commonly known as single-phase, starting at Polg $38-36-85 on
BOLU MEYE MG e -ppie oMY’ 5 o 1 L) ) ek PN S ARG R R [

il

WHEREAS, sald location requires an extension of KEYS' present distribution
system from the last point of electrical service on the west side of the bridge from the
Big Pine Key side extending with conduits attached to bridge and approximately §2

poles; and

WHEREAS, would not be justified in making said extension prior to the
receipt of payment in full for the line extension estimated cost at the rate of

$648.752.55 for said Line Extension.

NOW, THEREFORE, WITNESSETH, that for and in consideration of the mutual
covenants and’agreement hereafter set forth for the parties hereto covenant and agree
as follows:

ARTICLE I. The obligations of NNKPQA to fund and replenish the escrow account
described herein and to pay for catastrophic damage to the electric facilities constructed
pursuant to this Agreement will continue In perpetuity or until such obligations are
waived in writing by KEYS.

ARTICLE II. Upon execution of this Agreement by NNKPOA., NNKPQA shall
advance to $459.257.00 representing the known outstanding balance for
current estimated construction cost of the requested line extension, $2.950.00 for
specialized training (Article XIV and $50.000.00 for escrow account (Article XVI). See
Exhibit “B” for the full breakdown of expenses paid and estimated to be paid. Upon
completion, if actual costs associated with the construction of the requested line
extension are less than the estimated construction cost, KEYS will retumn the difference
to NNKPOA. NNKPOA will be responsible for the total cost of construction as
described in Article IV and elsewhere in this Agreement, and NNKPQA acknowiedges

Reynolds v. Utility Board
Florida P.S.C. Docket No. 120054-EM

EXHIBIT B “—  tan
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that the total cost of construction may exceed the estimate of $459.257.00. In this
Agreement NNKPOQA is obligated to pay for various matters, and such obligation
Includes the requirement to pay for the total costs of the matters described however
Incurred, including without limitation, the obligation to reimburse KEYS for sums due to
third party contractors or the costs of providing the goods or services by KEYS through

its employees.

ARTICLE III. Al costs incurred by KEYS shall be documented and presented
quarterly to NNKPQA upon request.

ARTICLE IV. NNKPQA shall be responsible for any and all expenses associated
with this line extension from start to finish which includes but Is not limited to the cost
of fitigation, permitting, construction overruns, construction delays, and contractor
remabilization resuiting from delays. From time to time, KEYS shall have the right to
require advances from NNKPOA above the initial advance set out in Article I. If
NNKPOA fails to make the payments as required by KEYS, construction on the profect
may be halted and KEYS may elect to terminate this Agreement.

In addition to its other duties or obligations stated in this Agreement, NNKPOA
agrees to engage, pay for and coordinate an “on-site” biologist, with appropriate
credentials, during Initial construction of the electrical facilities in accordance with the
Fish and Wildlife Services (FWS) requirements as stated in the “Stock Island Tree Snail
and Garber’s Spurge Impact Avoidance Procedures Plan”. NNKPQA or its consultants
will perform all work associated with this plan. Any associated project delays in
construction or additional work will be paid by NNKPOA.

ARTICLE V. NNKPOA shall be responsible for all costs incurred in the event the
Contract-Is cancelled or the project is stopped. NNKPOQA will be responsible for any
material purchased for the project. If such material can be used for another project (at
KEYS sole determination), KEYS will charge a 20% material restocking fee. If bridge
conduit system is in place, and contract stopped prior to project compietion, NNKPQA
is responsible for ail costs incurred by KEYS or by any KEYS contractor or
“subcontractor” Including costs of deconstruction, removal, mitigation, disposal and any
repairs to return the bridge or the rights-of-way to their preconstruction condition.

ARTICLE VI. The construction contemplated by this Agreement is limited to the
single-phase, primary electrical facilities in the location as depicted on Line Extension
drawing D-4157 attached as Exhibit “C.” This Agreement does not include funds for
any construcion on private property to provide service to a
home nor does it include costs that may be needed for construction of customer “Tap
Poles” that may be needed to provide service to homes more than approximately 7§
feet from the proposed primary lines, Any such construction costs to extend service
from the primary electrical facilities to a home or property will be at the property
owner’s expense. Upon completion of construction and energizing the single phase
distribution line shown on Extension drawing D-4157 attached as Exhibit “C", KEYS
will have no further obligations under this Agreement.

initicis KEYS: __!I:{ Customer: K4/
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ARTICLE VII. KEYS and the NNKPQA agree that the Line Extension drawing
P-4157 attached as Exhibit "C" is a single phase distribution facility designed to

provide electrical service to the existing 43 homes and lots. (Identified under Exhibit
"J*) The attached line extension drawing # D-4157, attached as Exhibit “C*, is part
of this contract and made part hereof. Previously executed Line Extenslon #754 for
two poles will become a part of this line extension as Exhibit “D”.

ARTICLE VIII. There currently exists 43 residential homes and lots on No Name
Key of which 25 are connecting to the electrical facilities as part of this Agreement. ,
Before the construction of the project Is complete, the NNKPOA will provide KEYS
with a list of NNKPOA members who are in compliance with their financial obligation to
the NNKPOA in paying their full prorated financial share. This list will become Exhibit
“I*. If at a future date, any of the remaining 18 homeowners, not currently listed on
Exhibit "I”, elect to connect to the electrical facilities, they must meet all of KEYS
policies. In addition, any of those remaining 18 homeowners will be responsible for
paying in advance an amount outiined in Exhibit “E” representing their fair share of
the total final cost associated with the line extension design and this line extension.
Also, those remaining 18 homeowners may have additional costs associated with their
specific line extension. KEYS shall reimburse the NNKPOA 85% of the amount
outlined in Exhibit “D” and pald by the new customer. If electric service is requested
to a parcel on No Name Key not included in the 43 parceis described above, then KEYS
may deal with such additional parcel or customer in accordance with its then existing
policies.

ARTICLE IX. The provisions of Article VIII of this Agreement shall terminate ten
years from the date this Agreement is signed. The provisions of Article VIII do not
extend to any lots that are not identified as the existing 43 residential homes and lots,

TITLE AND OWNERSHIP

ARTICLE X. Title to, and complete ownership and control over all the electricai
faciiities or associated items constructed pursuant to this Agreement, shall at all times
remain In KEYS and KEYS shall have the right to use the same for the purpose of
service to other customers,

EASEMENTS AND PERMITTING

ARTICLE XI. NNKPOA will secure, grant, or cause to be granted to KEYS, and
without cost to KEYS, all rights, permits and privileges necessary for the construction
described herein and the rendering of service hereunder. KEYS shail work
collaboratively with NNKPQA to obtain all necessary consents, permitting, easements
and ficenses necessary to accomplish this line extension but all costs shall be the sole
and exclusive obligation of the NNKPQA. All permits, permissions and easements shall
be obtained and provided to KEYS prior to commencement of construction. All
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construction will be performed by KEYS or through contractors retained by KEYS and
the entire project must be designed to KEYS requirements.

MAINTENANCE

ARTICLE XII. It is expressly understood and agreed that the amount paid by
NNKPOA to KEYS, for the cost of the lines to be bullt hereunder includes cost of
trimming trees or other obstructions from the right-of-way, and to trim all trees
adjacent thereto in order that the lines to be built under may be safely and properly
constructed. KEYS shall clear and trim all trees as necessary to begin the extension at
the sole cost of NNKPOA. Al initial tree trimming on private property prior to
installation of service drops shali be performed/cut by the private property owner. After
the extension Is complete, maintenance of said trees shall be performed by KEYS in
accordance with its normal operating procedures at no additional cost to NNKPOA.

ARTICLE XIII. NNKPOA also agrees to pay for required, necessary or
appropriate training for KEYS' staff so that members of KEYS staff may become
certified in accordance with the “Stock Island Tree Snail and Garber’s Spurge Impact
Avoidance Procedures Plan” (see Exhibit “F”), This training and certification shall be
done prior to energizing the new electrical high voltage facilities.

ARTICLE XIV. NNKPOQA agrees to pay KEYS a one time $2,950.00 fee to
cover the development of a “training program” in accordance with the “Stock Island
Tree Snail and Garber’s Spurge Impact Avoidance Procedures Plan”. Additionally,
NNKPOA agrees that during construction, NNXKPOA shall pay and supply the required
biologist as required in “Stock Island Tree Snail and Garber’s Spurge Impact Avoidance
Procedures Plan”. This person shall be responsible for compliance in accordance with

sald Plan.

PROCEEDING WITH WORK

ARTICLE XV. Upon compliance with and completion of all predicate provisions
herein, KEYS will proceed with construction of the extension outlined herein and as
covered by sketch and specifications hereto attached and made a part hereof. It is
agreed that construction of said line extension shall require an indeterminable period of
time.

COASTAL BARRIER RESOURCES ACT (CBRA) - ESCROW - LIEN

ARTICLE XVi. and the owners of property to be served by the line
extention acknowledge that KEYS shall have no obligation to make any reconstruction
or repairs. NNKPOA and the owners of property to be served by the line extension

Initials KEYS: 1 Customer: 443




further agree and recognize that sections of No Name Key are within a Coastal Barrier
Resources Act (CBRA) (see Exhibit "G™), and that certain electrical facilities may not
be eligible for FEMA reconstruction funding after a Natural Disaster. NNKPQA and the
owners of property to be served by the line extention acknowledge and agree that
KEYS shall have no obligation to pay any sum for repairs or reconstruction that are
typically covered by FEMA for non CBRA areas and NNIKPQA or the owners of property
served by the line extension shall be required to pay the cost for reconstruction and
repairs that would otherwise have been reimbursed by FEMA. To minimize the
possibility of delay in repair or reconstruction pending advanced payment to KEYS,
NNKPOA shail establish an Escrow account to pay for such cost.

This escrow account shall be in KEYS' name and KEYS shall have total controi.
KEYS will use the funds in escrow solely for the for purposes consistent with this
Agreement. This escrow account shall have an initial deposit of $50.000.00, and
NNKPOA shall pay this $50.000.00 to KEYS prior to commencement of any
construction of the line extension. Interest earned, at the rate paid to KEYS by its
depository Institutions for short term deposit accounts, will remain in the account. In
the event KEYS uses ail or part of the escrow funds for repair or reconstruction of the
facilities, the NNKPOA shall replenish the account within six (6) months, for the exact
amount that was used. Fallure to replenish the escrow account to $50.000.00 is a
defauit In this Agreement entiting KEYS to suspend electric service along the line
extension and to other rights as set forth herein.

In the event of a catastrophic damage to the No Name Key facilities constructed
pursuant to this Agreement (catastrophic damage for purposes of this Agreement is
deemed to be damage resulting in repair costs in an amount exceeding the amount of
the escrow deposit held by KEYS at the time of the damage), KEYS has no obligation
to make repairs until NNKPOQA or the owners of property served by the line extension
have paid to KEYS 100% of the funds estimated to be needed to pay for KEYS' costs
that are typically covered by FEMA for non CBRA areas cost to make repairs to KEYS.
KEYS shall have no obligation to restore service or make repairs until it recelves or Is
assured to its satisfaction that all sums needed to restore service or complete the
repairs will be paid for by FEMA or by NNKPQA so that it incurs no loss or cost
associated with such repairs. This shall be in advance of any restoration work in CBRA

areas.

Notwithstanding the foregoing, NNKPOA and the in the owners of property
served by the line extension at the time of the damage hereby authorize KEYS to make
repairs or to reconstruct the facilities built pursuant to this Agreement in the event of
any damage regardiess of whether sufficient finds are held in the Escrow account
described herein. The costs of such repair in excess of any sums held in the Escrow
account shall be a personal obligation of NNKPQA and of the property owners whose
property was served by the line extension at the time of the damage (but such personal
responsibility of the property owners is limited to their prorata share of the costs based
on the number of properties served by the line extension). All of the costs of repair or
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reconstruction, together with interest and all costs and expenses of collection, including
reasonable attorneys’ fees, are a continuing charge on the land of ail such property
owners, and KEYS shall have a right to a lien against all such property for the payment
of such funds. This Agreement constitutes constructive notice to all subsequent
purchasers and/or creditors of the existence of KEYS' lien rights. KEYS from time to
time may record a Notice of Lien or in the public records for the purpose of evidencing
the lien established by this Article and the priority of the Notice of Lien shall be based
on the time and date of recording the Notice of Lien in the public records.

Any sum reflected in any Notice of Lien not paid within 30 days after its due date
bears interest at the highest per annum rate of Interest allowed by law. KEYS may
bring an action at law against the property owner(s) personally obligated to pay such
assessment and/or or foreclose its lien against such owner's property subject to the
Notice of Lien. The lien for sums claimed pursuant to this Articie may be enforced by
judicial foreclosure In the same manner in which mortgages on real property from time
to time may be foreclosed in the State of Florida. In any such foreciosure, the property
owner Is required to pay all costs and expenses of foreclosure, including reasonable
attomeys’ fees. All such costs and expenses are secured by the lien foreciosed. Each
property owner is deemed to acknowledge conclusively and consent that all sums due
to KEYS pursuant to this Article are for the improvement and maintenance of any
homestead thereon and that KEYS' llen has priority over any such homestead.

ARTICLE XVII. NNKPOA agrees and acknowledges that each customer that
applies for electrical service to a home or parcel on No Name Key shall execute a
separate document entitled NOTICE AND AGREEMENT REGARDING PROVISION OF
ELECTRIC SERVICE TO NO NAME KEY (the “Notice™) (see Exhibit "H") that
acknowledges they understand and accept this Agreement.

Prior to providing electric service to a parcei, all persons or entitles having an
ownership interest in the parcel and all spouses of such persons shall execute the
Notice before two (2) witnesses. The Notice shall be notarized and recorded in the
public records of Monroe County, Fiorida at the Monroe County Court House 500
Whitehead Street Key West, Florida at the property owner's expense. The property
owner shall deliver the original executed notice to KEYS, and receipt by KEYS of the
original recorded Notice is a condition to the provision of electric service to a parcel or
home on No Name Key,

DEFAULT

ARTICLE XVIII. If (a) NNKPOA fails to perform any of its obligations as
described in this Agreement; or (b) a receiver is appointed for NNKPOA; or (c) there
Is falsity In any material respect of, or any material omission In, any representation or
statement made to KEYS by or on behalf of NNKPOA in connection with this
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Agreement; or (d) MNKPQA is dissolved then NNKPOA shall be in default of this
Agreement within twenty days after notice of the default is provided to NNKPOA, and
will be entitled to all rememdies at law or in equity to enforce this Agreement. In
addition, if NNKPOA fails to pay any sums due pursuant to this Agreement, KEYS may
elect to terminate or suspend construction activities and may elect to terminate or
suspend electric service along the line extension contemplated by this Agreement.

If NNKPOA asserts that KEYS has falled to perform any of its obligations set
forth in this Agreement obligations, NNKPQA shall give KEYS written notice specifying
the obligation(s) KEYS has failed to perform and providing KEYS with thirty (30) days
to cure the asserted default. Provided, however, that if the nature of the specified
obligation(s) is such that more than thirty (30) days are required for performance, then
KEYS shail not be in default if KEYS commences performance within such 30-day
period and thereafter prosecutes the same to compietion.

GENERAL TERMS

ARTICLE IXX. This Agreement supersedes all previous agreements, or
representatives, either written or verbal, between KEYS and NNKPQA, made with
respect to the matters herein contained. This Agreement, the Notice and the exhibits
attached hereto contain the entire agreement between the parties. There are no
promises, agreements, conditions, undertaking, warranties or representations, oral or
written, express or implied between the parties other than as herein set forth, No
amendment or modification of this Agreement shall be valid unless the same Is in
writing and signed by the parties hereto. No waiver of any of the provisions of this
Agreement or any other agreement referred to herein shall be valid unless in writing
and signed by the party against whom enforcement is sought and any such written
walver shall only be applicable to the specific instance to which it related and shall not
be deemed to be a continuing or future waiver., This Agreement shall inure to the
benefit of and be binding upon the respective heirs, legal representatives, successors
and assigns of the parties hereto.

In the event that any party to this Agreement shall be delayed, hindered or
prevented from performance of any act required by this Agreement, except with respect
to the obligations to pay any fees, expenses or other amounts required by this
Agreement, by reason of strikes, labor troubles, inability to procure materials or services
necessary for such performance, restrictive governmental laws or regulations, riots,
insurrection, war, terrorism, Act of God, or any other reason beyond the reasonable
control of such party, then performance of such act shall be excused for the period of
the delay, and the pericd of the performance of any such act shall be extended for the
period equivalent to the period of such delay.

Whenever any notice, demand, consent, delivery or request is required or
permitted hereunder, it shall be in writing and shall be deemed to have been properly
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given or served (a) when delivered in fact to the other party, or (b) three (3) business
days after having been deposited in the United States mall, with adequate postage
prepaid and sent by registered or certified mail with return receipt requested, or (c)
when delivered to Federal Express or other comparable overnight courier which obtains
a recelpt to confirm delivery, to the addresses set forth above or at such other
addresses as are specified by written notice so given in accordance herewith. Any
notice to KEYS shall be sent to KEYS to the attention of the General Manager/CEQ
with a required copy to the Director of Engineering.

Any captions and headings contained In this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope or intent of this
Agreement nor the intent of any provision hereof. This Agreement shall be construed
and interpreted according to the laws of the State of Florida. Whenever used herein,
the singular number Inciudes the plural, the plural includes the singular, and the use of
any gender includes all genders. This Agreement shall not be construed more strongly
against of for either party and the rule of construction against the drafter shall not be
followed or applicable to this Agreement. Any provision of this Agreement that is legally
unenforceable shall be ineffective to the extent of such unenforceability without
invalidating the remaining provisions hereof. All exhibits referred to within and
attached to this Agreement are by this reference incorporated within this Agreement
and are considered a part of this Agreement. This Agreement is not a third party
beneficiary contract and shall not in any respect whatsoever create any rights on behaif
of any third parties. This Agreement may be executed in one or more counterparts,
each of which shall be deemed to be an original but all of which shall constitute one
and the same agreement.

The parties agree that from time to time and following a request therefor by a
party, each shall promptly execute and deliver to the other parties such further
documents and Instruments reasonably necessary to confirm and/or effectuate the
obligations of each party hereunder and the consummation of the transactions
contemplated hereby.

Time is of the essence in connection with this Agreement and each provision
hereof. Unless this Agreement expressly or necessarily requires otherwise, any time
period measured in “days” means consecutive calendar days, except that the expiration
of any time period measured in days that expires on a Saturday, Sunday or legal
holiday automatically will be extended to the next day so that it is not a Saturday,
Sunday or legal holiday.

EACH PARTY HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY IN ANY ACTION
OR PROCEEDING BASED UPON, OR RELATED TO, THE SUBJECT MATTER OF THIS
AGREEMENT. THIS WAIVER IS KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY
MADE BY EACH PARTY AND EACH PARTY EXPRESSLY ACKNOWLEDGES THAT NEITHER
THE OTHER PARTY NOR ANY PERSON ACTING ON BEHALF OF THE OTHER PARTY HAS
MADE ANY REPRESENTATIONS OF FACT TO INCLUDE THIS WAIVER OF TRIAL BY

Initials KEYS?K’Customer: _&413
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement In duplicate
the day and year first above written.

e - S S —
r the NNKPOA Owners Assoclation, Inc.
% for the NNKPOA Kathryn M. Brown,

As president

iy
UTILITY BOARD
K CITY OF KEY WEST
"Keys Energy Services”

p vy IL——-—\ o
Lou Hernandez,

Utliity Board Chairman

for KEYS
Account #

ER#

InHticls KEYS‘:'ﬁ_'Cusfomer: 7 )




No Name Key Property Owner's Association

DATE: December 4, 2009

Lynne Tejeda

General Manager and CEO
Keys Energy Services

1001 James Street
P.0.Box 6100

Key West, FL 33041

RE: Deposit Agreement for No Name Key Electrical Project

Dear Ms. Tejeda,

Thank you for the opportunity to continue working together in the process of design and planning to
bring commercial power to No Name Key.

Attached, please find the No Name Key Property Owners’ Association’s executed Deposit Agreement
along with the NNKPOA check number 1003 in the amount of $13,800.00. This amount represents two
percent of the preliminary cost estimate provided by your office. It is our understanding this deposit will
enable Keys Energy Services to complete the survey of No Name Key as well as provide for the project

bidding process.

No Name Keys Property Owners’ Association is pleased to work with you and your staff to move this
project along as quickly as possible. We anticipate other homeowners will join the project, requesting
commercial power as construction begins. We will work out these details as the project proceeds.

If you need our assistance or further information, please let me know and we will respond immediately.
We are looking forward to scheduling a meeting with you to review the bids when they are opened.

I look forward to obtaining updates from you. Again, on behalf of the Association, | thank you and your
staff for the professional and cooperative participation on this very important project for No Name Key

residents.

Sincerely,

ot

Kathryn M. Brown, President
NNKPOA

Mission Statement ;

The No Nume Key Property (heners Association Supporis hasic infrasiructiure unprovements inclindihg o central sewer connection und is
vlecirical power needs for residents of ¥o Name Key in Monroe County. Florida, The Associatian dovs nol advocate development of the 1shand
and has. as its principal goal. the long werm. mult generanonal. and protection of the islands nnigue charocter that s achieved by its lmited
densiey and abundance of nature The Association is o strong advocae of a central sewer system to profect our inshore and mear-shore wuters
from polfution. The Association. while an odvecate of grid-ne solar et metering and the environmental benefits it affers ihe world._feels that no
one should be forced nor demed covilization s most basic infrastructire unprovements such as central sewage treatiment and disposul. or
commercial electrical power
Reynolds vs. Utility Board
Florida PSC Docket No. 120054-EM

RESPONDENT EXHIBIT C
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PRELIMINARY LINE DESIGN AGREEMENT

# 10-001
AGREEMENT, made this December 4, 2009, by and between NO NAME KEY
PROPERTY OWNER'S ASSOCIATION, hereinafter called “Customer,” and the UTILITY
BOA FTH WEST, RIDA, D/B/A Keys En rvices, a municipal

owned utility, organized and existing under the laws of the State of Florida, hereinafter called
“"KEYS.”

WHEREAS, the Customer has applied to the KEYS for electric service of the character

commonly known as single-phase, on island of NO NAME KEY, FLORIDA; and

WHEREAS, said location requires an extension of KEYS' present distribution system of
approximately 71 poles and approximately 2,230 _feet of Underground Primary & bridge
crossing; and

WHEREAS, KEYS has completed an initial design of said extension with an estimated cost
of $690,000.00; and

WHEREAS, prior to further consideration of any construction, KEYS has additional design
wark including but not limited to KEYS staff and contract labor time for surveying, permitting,
identifying possible mitigation required and bidding/procuring , which will require services above
and beyond customary services; and

WHEREAS, a retainer of_two {2) percent at an amount of $13,800.00 is required to

prior to KEYS performing any additional design work; and

NOW, THEREFORE, WITNESSETH that for and in consideration of the mutual covenants
and agreement hereafter set forth for the parties hereto covenant and agree as follows:

ARTICLE I. At the time of acceptance of this agreement by the Customer, the said
Customer shall remit to KEYS $13,800.00 representing a 2% of the estimated construction cost
of the requested line extension.

ARTICLE II. KEYS shall track expenses associated with additional design work and
shall apply the retainer to cover any such expenses.,

ARTICLE III If the costs of additional design work exceeds the initial two (2)
percent retainer, KEYS shall seek additional deposits for KEYS to continue with design work.

Article IV, Upon completion of the additional design wortk, KEYS shall provide
Customer with a not-to-exceed cost (excluding extraordinary circumstances) and Customer may
elect to proceed with the line extension or not.  If customer proceeds, any funds remaining from
the retainer will be used toward the line extension cost; if customer elects not to proceed, any
funds remaining from the retainer wili be returned to the Customer,

GENERAL TERMS

ARTICLE V. This agreement supersedes all previous agreements, or representatives,
either written or verbal, between the KEYS and the Customer, made with respect to the matters
herein contained, and when duly executed constitutes the agreement between the parties hereto.

ARTICLE VI. This agreement in no way commits either CUSTOMER or KEYS to
construction of the line extension on NO NAME KEY, FLORIDA. 1f both parties mutually agree to
move forward to construction, CUSTOMER and KEYS shall execute a LINE EXTENSION
AGREEMENT and CUSTOMER shall provide payment in full for such construction.




This agreement shall inure to the benefit of and be binding upon the respective heirs, legal
representatives, successors and assigns of the parties hereto.

IN WITNESS WHEREOQF, the parties hereto have executed this agreement in duplicate the
day and year first above written.

&,)\AM_ W / j/@z% ’Z’Z% s
; >~
Customer’s&signature +

ness for the Customer

Ne N gomnve K@« withe
Witness for the Customer Corporation name (if appli able)

Pres.c)qy{"r

Title

<

e Y e By }" e ) f

Witness for KEYS

T{tle c,ws:rwm_ Services

Witness for KEYS ilrecTOA.

Account # UTILITY BOARD - CITY OF KEY WEST
“Keys Energy Services”

ER#

WO#




. No Name Key Property Owner's Association

Lynne,

NNKPOA, Inc. is ready to execute the KEYS Energy LE Contract and go
before the KEYS Utility Board on January 12th. We will have the final LE
Contract signed and to you by or before January 4th, 2011.

Thank you,
Kathy Brown, President
NNKPOA, Inc.

Migsion Statement;

The No Name Key Prapeniy Owners Association supports basie Infrastructire Improvements Including a cemtral
sewer connection and lts electrical power needs for residents of No Name Key in Monroe County, Florida. The
Association does 5p{ advecate development of the island and hus, as its principal goal, the long term, multi
generational, and protection of the islands unique character that is achieved by Its limited density and abundance of
naiwre. The Association Is a strong advocate of a central sewer system (0 protect our inshore and near-shore waters
JSrom pollution. The Assoclation, while an advocate of grid-tie solur net metering and the environmental benefits it
offers the world, feels that no one should be forced nor denied civilization s most basic infrastructure improvements

such as ceutral sewage treatment and disposal, or commerciol efectricol power.




2011 NOT-FOR-PROFIT CORPORATION ANNUAL REPORT
Ty T

DOCUMENT#¥ NOBOC0OOT887
Budtty Nama: NO NAME KEY PROPERTY OWNERS ASSOCIATION, INC.

Current Principal Piace of Busisses: bew Principel Pinos of Busineas:

brig)] LANE
NC NAME KEY, 310 PINEKEY, FL. 33048 U8

Current Malling Address: New Malling Address;

N N S B PR v, r saois Us

Name end Address of Cament Ragistered Agent: Name and Address of New Ragistered Agernt:
m:emwe '

KEY, BIOPINE KEY, FL 83048 US

hmma namad eniity sybmits this statemant for the puposs of changing iis regieteradt cifion o registered agert, or both,

SIONATURE: ”
Date

" Eciron’o Signeiire of Regitered Agent
OFFCERE ANT DIRECTORS:
PRES

BROWN, KATHRYN M
A7 YORTUSA LA
NO NAMEL KEY, NG PINE KEY, ®. 33043 U8

Vo

Ao
Oyl

b

[ NEWTON, JAES B

Ayldrgn: AT BAHIA SNORES AD,

Clphlipe NO MAME KEY, NG PREZ K2Y, M. 35045 US
- S R

Ao T4 NP L ANE

Ofy-0hTipe  NONAME XY, DG PINE KEY, F1, 33043 U8
Tic TREA

Namsd
Adivess:
Clly-Bb T35

LENTINL JOHM
A0 DR LANE
O NAMEL KEY. I3 PINE K2Y, FL 53043 US

the nformation inclosed o oy
e S T S St
onan %d“hwﬂq ’ "
SIGNATURE:  KATHRYN MINTON BROWN PRES OH10R011
"Electionic Signatire of Signing OMoer of Diredtar Date

Exhibit "A”




Exhibit 8"

No Name Key Cost & Billing Summary

at1/6/2011

Costaof Complated Work o

Keys Incurred Expenges through 8/14{10 $ 2939842 1

Survey Work (3. Lynn O'Fiynn, Inc.) . 21,574.80 *

Bridge Design (CCI Systems) i . 1995786 4
4193.39 1

Lompiebsd portion of 2-Pole Pliot Program

Lagal Fees (Cartton Felds) i 4,234.25 ?
, Compieted Work to Date: §— 70,388.72

Expected Future Admin Expenses (inciuded in 8/31/10 billing) $ . 650751
Estimated Remaining 2-Pole Line Extansion Pliet Program Costs 4,736.66 *

Ramalning Line Extension Estimate 505,17742 *

Unbilled Escrow (for FEMA and CBRA) 50,000.00
Unbilled Traln} needs for f §ﬁfoo
Cost of Future Wo 569,393.83

Total Estimated Cost of Project: $ 648,752.55

.. SRSt Rsserption Qecd, -y
12/4/2008 !.&?25. 13,800.00

2% Estimated Construction ~ 12/4/2000 1003 § = 13,800.0K
Survey Estimate 4202010 1026 12592.00
Bridge Design Estimate 47700 1027 | 19,958,00°

Actual Costs 10/28/2010 1032 35,345.08

.. BA7605

42
189,495.55
Total Due From Customer: $ 459,2572.00

4.« Thave Ovarpas Hivy Siwery fak! a5 are ockioe in the “Payemenis Racshue™
2 - Thiv sutiwsts Ickies 3 1098 condhpey. (Bor wtiuched dor detell)

B S




Exhibit "C"

LRDERGROLID DESIGN SLOOMRY-
10 OF CONDRAT ATTACHED TO BRIDGE
355 OF COMDMIT 0N BACH SIOF OF RRINGF (78 TOTAL),
TVI0 PARMOLES AND UG CARLE.




Exhibit "D"

STANDARD ELECTRIC EXTENSION AGREEMENT
LINE EXTENSION # 754

DF IH (i = Halebibial LoD KEVE ENECOY SETVIORS. & municipal owned ulifty,
organized and under the laws of the State of Florida, hereinafter catied "KEYS.”

mm,mmmmwwmmmmmamm
wmnmﬁyhmassmbﬂm,mmm«wmon&mw.mw
ELORIDA,

WNMMdeKﬂQMWsmw
sporcxdmabely 2 pols; end

wum,mswwwmuemmmmsawmmmmuuxd
wmmrwmumexmmummwmwm.

NOW, THEREFORE, WITNESSETH, that for and In consiieration of the mutua! covenants
wmmmmmupmmmmmmwwum

ARTICLE I, At the time of acceptance of this agreemant by the Custorner, the sa
Customer shall advance to KEYS E] ‘ EIGHT HUNDRED AND SEVE)

requested line extension.

ARTICLE II. mm:gnmmmawnmmmﬁmaw%
subsequently requesting service contract adtension drawing.
kine extension charge shail be appiled propoctionally to the property based on the tota] service
:::myormmmon. The attached line extension drawing #0-4176 is to be
this contract,

ARTICLE 111, uevsmutmmuumummwmmmdm
nmmwmsmw%dﬂ\ehmﬁmmmmﬂdmaw
mmwmmmmummmummw

by
mumm:awmwwmummwwm,wm. I
there are no reimbursements indicated on the ine extension drawing, Artide Il will not appiy.

Articia IV, mmm;mtmlmmmmmmm
the mdension was completed, *Baduding services Involving underground or  over-water
construction®

TITLE AND OWNERSHIP

ARTICLE V. ﬂuem,mmnmammundmmlmsamm.swm
ail times remain in KEYS, and KEYS shall heve the right to use the same for the purposs of
service to other customers,

ARTICLE V], mcwwﬂmwummuwmmms.andwm
mmm,um,mawmmymrmwmofmhmm.

Inftigls: Initials:




ARTICLE X, mmmaamw.ormm,
either written or verbal, betwesn the KEYS and the Customer, made with respect to the mattars
mmmmmwmmmwmmmmm.

mwmmwmmwmuwwmumwn
representatives, sucoessors and assigns of the parties hereto, -

mwrmesswnateonunmmmmmsmmmh
day and year first above written,

Witness for the Customer Customer’s signature

Witness for the Customer Corporation name {if applicable)
Thie

Witness for KEYS i
Titte:

Witness for KEYS

Account # UTILITY BOARD - CITY OF KEY WEST

“Keys Energy Services”
ERy__2770-11
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Exhibit "F"

Stock Isiand Tree Snail and Garber’s Spurge Impact Avoidsnce Procedures

Keys Energy Services Power Line Installation and Maintenance

No Name Key, Monroe County

Prepared for:

No Name Key Property Owners Association
32731 Tortuga Lane
No Name Key, Florida 33043

Prepared by:

Terramar Environmental Services, Ine.
1241 Crane Boulevard

Sugarioaf Key, Florida 33042

(305) 393-4200 FAX (308) 745-1192

e betiso athon

August 9, 2010




Introdwction

Vhe Stock Island Tree snail (Orihalicus reses reses) is a Federnily listed Endangered mollusk that occurs
throughout the Florida Keys, A population of this snall was introduced onto No Name Key In 1996 from
Key Largo, and thai population may persist in areas of hardwood hammock. Garber's spurge
(Chamaesyce garberi) is a smal) plant also Federally-lisied as Endangered Uiat occurs throughout South
Florids, and occurs i pine rocklands, hardwood hammocks and also on disturbed roadsides. 1 is known
10 oceur on No Name Key where it occurs on the limesione road shouiders.

Keys Energy Services (KEYS) is Instafling electrical power to No Neme Key using concrete power poles
and overhead electric lines. The proposed project consists of extending existing electrical service from
Big Pine Key to No Name Key. where no electrical service currently exists. The project will employ a
total of 61 wtility poles located within existing right of way (ROW) owned by Monroe Counly or on
private property. Power poles will be placed in the ROW within six feet of the edge of existing roadway
pavement using an auger wuck and lift. Trimming of tree branches will be required for the initial
instaliation of the systom and ongoing trimming will be required to maintain the system in perpetuity.

KEYS will implement measures specifically designed to avoid knpects to the Stock Island tree smail and
Garber's spurge during the initial installation of the system as well as during the long-tenn mabtenance

phase of the project.

Stock lsiand Tree Spall Retocation Procediarsa

The Stock lsland Tree sonil may occur on Iateral branches snd tres trunks tha may ndquite trunming
during initlal installation of the system as well es during ongoing maintenance. The following procedures
wilt be implemented by KEYS during all trec trimming sctivities throughout the life of the project. These
procedures follow the procedures established by Deborah A. Shaw, Ph.D.. Eavironmetal Afairs
Manager for the Florida Keys Electric Cooperative and are based on many years of experience refocating
trec snails associated with the power distribution system on Key Largo.

General Requirements

All staff conducting tree trimming activities will be provided a copy of this protuco! and be instructed on
tree trimming procedures on No Name Key by a qualified biologist, A qualified biologist is someone
with the appropriate combinstion of education and trsining that makes them competent t direct Trimming
in a manner thai avoids adverse impacts to tree snails. A qualified biologist will have direct experience in
the handling and relocstion of tree snails in South Florida. All tres snails associated with the project will
be relocated including members of the genus Orthalicus and Liguies,

All limbs will be cut using hand-held trimming equipment such as s chain saw, power pruner or hand.
operated loppers. No trimming using mechanized equipment is authorized,




Equipment Needed

High-quality loppers, cooler with sealed fid: clean spray boutie (plant mister lype); source of fresh, clean
water: paper towels: plant clippers, bucket to carry snails.

Reloeation Procedures

Tree branches will be trimmed and placed on the ground for Inspection by a qualified biologist. Each
branch will be carefully inspected for tree snails, and any snails idertified will be relocated. No tree
branches will be removed offsite or chipped until approved by the qualified biologist. The qualified
bialogist will work directly with KEYS during irimming operations to ensure #ny trec snails are refocated

properly.
Tree snails identified during tree trimming operations will be in one of three conditions:

1} sealed on u branch, sestivaung during dry and/or cold weather:
2) sestivating but detached from branch with protective seal broken:
3) active and moving about, normaily in warm, wel weather;

Procedures for the three scenarios are discussed below, .

Snails senled on n branch or tree (resk:

As long as the protoctive seal is intact, the snail can be left on the branch for relocation. Clip the branch
with the snail attached. Trim extra twigs and leaves off of the branch leaving # forked branch w use asa
hanger. Removing the exira branches and twigs minimizes the wrong tums that the snait can make when
it awakens and leaves iis twig 1o climb onto the new host tree and it makes it casier 10 handle the cut

beanch,

The trimmed branch with snail still stiached is then placed in an appropriate host tree and secured with
bio-degradable cotton siring as needed. If the snail is scaled onio a branch that is 100 large 10 handle and
relocate. the snail will huve to bo removed from the troe bark. This can be done nfely by spraying the
snall with clean fresh waler which will soften the sdhesive seal. Afier the seal softens. gently peel the
snail off the tree bark. This should be done by an experienced tree gnail handler. The adhesive membrane
(seal) Wil be broken in this process %o the suail will then have 10 be awakened to be relocated. See

procedures (or detached snails befow.
Tree snails detachied from branch or with broken protective seals:

Aestivating tree snails with broken protective seals will die of desiccation unless they are awakened by
being beld in 8 wanm, moist box for & period of time (usually a few hours). To awaken sestivating snails,
place them in & tree snail holding pen {cooler), On the bottom of the cooler lay two iayers of clean paper
towels saturated with clean fresh water. Fill the cooler with cut Fresh Pigeon plum. Cocolaba diversifolia,




branches with leaves anached. Pigeon plum is » favorite host troe for tree snails and the leaves stay [resh
in the cooler for & long 1ime, Spray the branches with water to kecp tho sir in the cooler saturated, Spray
the protective membrane of each snail with cleun fresh water. As it softens, pect it off to hasten the snail's
awakening. Keep the drain plug open and keep the cooler lid open stightly to aflow good air fow, hut do
not aliow snails 1o escape the cooler once they awaken. Once they are active, they can be placed in & new
host tree using the same technique described in the next section on active suails, Between uses, the cooler
should be thoroughly cleaned and dried as it will bevome contaminated with snail excrement and nuicus,

Active sualls:

if the weather is warm and humid, active tre¢ snails can be easily relocated by simply spraying the bark of
the now host tree with clean fresh water, Place the snail on the wet bark and support it until it gets a firm
#rip. The snail will climb up the trec and relocation is complete. If conditions are warm bt dry. the snail
can siilf be released as it will simply vesea! itself on the new irec as soon ss it percoives the dry

conditions.

Garher's Spwree Avoldance Procsdure

Based on pro-construction surveys conducted at surveyed pole locations. Garber's spurge is either not
present or exiremely rare af proposed pole locations, Regardless, specific procedures will be
implemented during the instaliation of the 62 power poles that are designed 1o avoid impacting any
individual plams. These procedures include tse following:

All staff conducting pole instaliation activities will be provided o copy of this protecol and be instrucled
on pole instaliation procedures by & qualificd biologist. A qualificd biologist is someone with the
sppropriste combination of education and training that makes them competent io direct pole installation in
& manner thai avoids adverse impacts to Garber's spurge. A qualified biologist wil! have direst
experience in the identification of Garber's spurge and relevant construction management experience.

At each polc location, the work area will be delineated using staked silt fencing. This silt fencing will be
Installed around the pole location to clearly identify the work srea: no soil disturbance will occur outside
the work ares. Work areas will be approximately 10" x 10° and will encompass the proposed pak
location with adequate rooin for installation snd containment of spoils.

Ongce the work ares has boon staked, & qualified biologist will inspect each work area for the presence of
Guarber's spurge. IF no plants are identified. work may proceed at that location, If a Garber's spurge is
found within the work aren. the pole location will be relocated by KEYS engineering staff to a suitable
adjacent location that will not resull in impmcts o Garber's spurge. Once the new focation has been
identified, & new work area will be established a1 this site. Any spurge identified outside a work area will
be marked using traffic cones and protected from impacts during the installation process.

L S




All spells from the suger proosss will be contsined within the work area and be removed off-site for
sppropriate dispossl. Foliowing pole instaliation, the work ares will be raked smooth to restore the
original topography and the silt fenoe removed for disposal,

Staging of supplies will not cecur on the roedsides on No Name Key. Staging of project materials will
occur offsite at & KEYS faeility and supplies will be transported to the islend asneeded. KEYS will
raintain control over contractors during pole installation 1o ensire that the rosdsides on No Name Key

are not adversaly kmpacted by the propoead project.







 Exhibit “H

NOTICE AND AGREEMENT
REGARDING PROVISION OF ELECTRIC SERVICE TO NO NAME KEY

THIS NOTICE AND AGREEMENT, is made as of this d-of 2010,
ﬁwhlhmmgenm mﬂlma?c ,

W@OW
H}i'" s oy sl n s Popery o !hrlhgml t‘lbeUT!UTYBO OF
mm?o’;:msuw.xeywap ?‘gummm o Ctoer o gt o
{Ultofo\vmmd.smj .

The Owners have  colisctive mailing addvess of the following:

is Notice and relates to and real property located in Monroe
&l;my,lﬂl?}ida bed as follows: Wbty S =

Property Mailing Address a3 recognized by the U.S. Post Office:

Monroe County Parcel Appeaiser Identification Number for the Property:

L@Mp&:”ofﬁsmumm&mm&umAWs




BACKGROUND

At this time Keys has not exiended eleciric service to the ngeny. The Owners
wish 10 have Keys Energy de electric service to the Property. bui Keys Energy is willing to
extend electric service to Proguy only on (1) the conditions and apreemems set forth in this
Notice and al and (ii conditions and &u-emem as sci forth in the STANDARD
ELECTRIC EXTENSION AG ENT LINE EXTENSION # 732 (referred 10 herein as the
“Extension 1") atiached hereto and made a part hereof for all purposes and {iii) subject
o and ail rules, policies, conditions, limitations and procedures as may exist or be
establ by Keys Encrgy from time 1o time.

The Owners have read the Extension ment and are in agreement with its terms and
conditions. The Owners u _ wl‘:%?md agree that Kz?rsm has no obligation
10 r«mde clectric service to the Property if' the No Name Key Property Owners Association, Inc,
fuils to comply with any of the requirements of the Extension Agreement at any time.

The Owners further understand. acknowledge and agree that the Extension Agrecment or

this Notice and Agreement gives them no g:uer n'rﬁu than other customers of Keys y and

that peovision of electric service by Keys Energy is subject (o all the rules, policies, co litions,

m:&ﬁm and procedures as now cxisl or as may be established by Keys ﬁmmy al any time in
ure,

. . NOW THEREFORE for S:od and valusble consideration, the receipt and adequacy of
wkg;:h is hereby acknowiedyed. the Owners agree to the following with and for the benefit of

t. The Owners represent and warrans to Ke s Encrgy that all the siatements se( forth in the
Background section above are true and correst, m!:’d all such statements are incorporated herein.

2, The undersigned Owners acknowledge and join in the Extension Agreement as it relates
to the Property.

3. The Owners acknowledge that Keys Energy may require easements ot or across the
Property and on or across other areas as a requirement prior (o provision of electric service to the

: - Owners acknowledge and agree that the owners will cooperate with Keys Energy
with regard to the grant of any easements requested by Keys Enetgy on or across the Property.

4. The Owners ackgtowledﬁ:md :h!m the any defauit or fajlure of the No Nume Key
Property Owners Association. Inc. to abide by any and all conditions or requiroments of the
Extension Agreement, including without limitation, the r?lemshing of mm'\:qlhndi may result
:n :hhe rmanent or temporary {ermination or cessalion of electric power service by Keys Energy
o the i

2 It is the intention of Owners that the a*;eanmts contained in (his Notice and Agreement
shall touch and concern the Property, run with the land and with the fitle to the Property, and
shail apply to and be binding upon and inure 1o the benefit of the successors and assigns of
Owners, and to Keys Energy. its successors and assigns, and to an and all parfies hereafter
having any right, title or interest in the Property or any past thereof. & Eneryy. its & SOrs
and assigns may enforce the tems and condifions of this Notice and |:§MUW
relief and other ypriate available legal remedies. Any forbearance on fof Keys Energy
to exercise its right in the event of the failure of the Owners, their successors and 1o
comply with the provisions of this Notice and Agreement or the Extension t shall not
be deemed or construed 10 be a waiver of Ke Energy’s rights. This Notice and Agreement shall
comtinue in perpetuity, unless otherwise mocﬁﬂed in writing by Owners. or their siccessors, and
Keys Energy, its successors and assigns.




6, If any provision of this Notice and Agreement is held to be invalid by any court of
comvmum jurisdiction, the invalidity of such mwﬁoq shall not affect the validity of any other
provisions thereof. All such other provisions shall continue unimpaired in full force and effecr,

2 Owners covenant with Keys Energy and represent and warrant that. on the date of

execution of this Notice and ent, are seized of the Property in fee simple and
have good right to create. establish, and impose this covenant Property. {n the event Ke:
- daeﬁ'ﬂims% Notice sl Agrosment has not been wul ly execm{db‘;*dlp;“nmg

entities who have an ownership interest in the Property and by all personts who are maried to
persons havinp an ownership interest in the Pro . Keys may discontinue electric
ses;vicele 10 éli!em mmzu u“uny time. Owners also covenant alnh‘:’ mﬁi ﬂmlthe Property ;ﬂ m
and clear ens, mo or encumbrances mpair Ownen” #
imposc the eovzmm described in llr'l‘lﬂln atice and Agreement. -

8. This Notice and A ent may be executed simultancously or in cou , each of

sich sl b degmed vl ot of W1ich oo Sl st o S e s
L (s} 1,

accordance with the 1aws of the State of Ermids . - .

REMAINDER OF FAGE BEANK
SIGNATURE(S) APPEAR ON FOLLOWING PAGELS)




IN WITNESS WHEREBOF the undersigned Owners have executed this Notice and
Agreement as of the date set forth above.

Signed in the presence of two (2) witnesses for each Owner.
(select the form: of execution appliosble to the type of swnership)

(ccecatiom by fwe rmiiid! Jermois as Owenss guch w1 fieshase ad Wi or Co-ovmors)
WITNESSES as to Both Sigeatures: OWNERS:

Signature Signture
Print oame Print name
Signature Signature
Print name Print name
STATEOF

COUNTY OF

mmhmmmwmmw“morm:o_ﬂw
w=d - Bach are porsonelly

known to mee, or hwve prodoced Rlsher _  driver's loense, or hivber

respectively as identification.

(AFFIX NOTARIAL SBAL) (Signanxe)

{Prinved Name) NOTARY PUBLIC
(Commission Expination Daze)




IN WITNESS WHEREOF the undersigned owners have executed this Notice and
Agreement as of the date set forth above.

Signed in the presence of 1wo (2) witnesses for each Owner.
(select the form of execution applicable to the type of swnership)

(exocstion by evie namrai person 1 Ovnier, w5 ke thls {f coawmers ane executing separisly)

WITNESSES: OWNER:
Signature Signature
Print name Print name
Signature
Prinl neme
STATE OF
COUNTY OF
The foregoing instrument was acknowiledged before me this day of by
L. llcorslxumom!lykmwnwmwhawpmdwcdhlm
— “driver's ticense, or hisher . o as identifiestion,
(AFFIX NOTARIAL SEAL) (Slm)
{Printed Name) NOTARY PUBLIC
(Commission Expiration Date)




IN WITNESS WHEREOF ths undersigned owners have executed this Notice amd
Agreement as of the date set forth above.

Signed in the presence of two (2} witnesses for each Owner,
(select the form of execution spplicabls io the type of ownership)

(smecndion ky aws walprH person as Owaer, atn Jcae S5 if co-owners are osciuy sqporedely)
- OWNER:

Signature Sigoature
Print name Print nams
Signaturs
Print name
smmorcp
The foregoing Euimment was seknowlodged before me this __ dey of 20, by
T o & Py b e e S
(AFFIX NOTARIAL SEAL) (Slgnetan)

{Priated Name) NOTARY PUBLIC
(Commission Expiration Dete)




mmswmsorhmmmmmwnmw
Agreement as of the dute set forth above.

Signed in the presence of two (2) witnesses for sach Owner,
(mmefumof«mﬁmnppuublebmweofmm

fenseuion y sea matare: vics @ Mﬁuﬂfmmmm)
: OWNER:

Signature Signature
Print name Print name
Signature
Print name
STATE OF
@ 1‘!22-“ lestrumen lnhwl-qu before me this ___ day of by
e nt "y
He or she i persomilly ktiown to me, or Bave mdnud
driver's licersse, or kivher . 26 identification.
{AFFIX NOTARIAL BEAL) (Signatire)

(Privsed Name) NOTARY PUBLIC
{Comsulssion Expiration Date)




mmmwmmrmmmmmmmhnmm
Agreement a5 of the date set forth above.

Signed in the presence of two (2) witnesses for each Owner,
mmm«m:mkmmcwormmp}

fecacmcion by LLC Owner)
WITNESSES: OWNER:
o : {(Name of
Signature ) 8 (state of organization)
limited Hiability compeny
Print oume
By:
Print Name:
Signature Title:
Print name
gAmo%P
il £ — mmmmmmm . day of B by
, UG,
driver's Boense,

of
cnbdulfaﬂbe Hﬁb pecsonally knows to Fag hisher
sy ol s sl % 0 e, s prockided

(AFFIX NOTARIAL SEAL) (Sigastore)

(Prined Neme) NOTARY PUBLIC
(Commiesion: Expiration Dats)




IN WITNESS WHEREOF the undersigned Owmers have executed this Notice snd
Agreement as of the date set forth above,

Signed in the presencs of two (2) witnesses for each Owner.
{wedect the form of execution applicable o the type of ownership)

Sexmontiv oy Conpebrinse: vessar
WITNESSES: OWNER:
(Nams of
Signature corporation), & (state of
organization) corporation
Print namme
By:
Print Name:
Signature Title:
Print name
smmo%_r____,______
mmm'“mwuh-mw day of LW by
his/er capasity a3 s Ing,

mm«mm Mmhpmhomnmcbmm
License, or hisher &3 identiffoation,

(AFFIX NOTARIAL SBAL) Rignwnae)
(Prinsed Name) No?"_mc

(Commission Explrtion Deat)




L

woe
' oe

IN WITNESS WHERBOF the undersigned Owners have executed this Notice and
Agreement a2 of the date set forth above.

Signed In the prosence of two (2) withesses for each Ownez,
(sedoct the form of execution spplicable to the typo of ownership)

fuxsension by otbor prpe: o pesier)
WITNESSES:

OWNER:
. {Nsme of
Signature entity), a {state of organization)
Print name '
&&Nm:
8w Title:
Print name
STAYE OF
COUNTY OF
The : was acknowledged before mo this __ day of N by
hisher B of mossrennt Y

, i capacity
bebatf of the . He/She s known 10 kas produced his/her drivet’s Kconse,
hisfer - MM&' A 2

(AFFIX NOTARIAL $SEAL) (Slgmmture)

{Printed Nam#) NOTARY PUBLIC

{Commission Explrution Date)
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Exhibit “I”

This page Is Intentionally left blank as a page holder for the following future
addition: s

Pursuant to Article VIII, the No Name Key Property Owners Assoclation
(NNKPOA) will provide Keys Energy Services with a list of NNKPOA members who
are In compliance with thelr financlal obligation to the NNKPOA in paying thelr
full prorated financiai share. This list of names will become Exhibit "I”.

s




Exchibit “3*
This page Is intentionally left blank as a page hoider for the following future
addition:

Pursuant to Articie VII, Keys Energy Services will insert a legal description of the
existing 43 homes and lots. This list will become Exhibit .



The above referenced meeting of the Utility Board of the City of Key West, Florida,
convened at 5:00 P.M., on the above date and location and was called to order by
Chairman Hernandez. Present and answering to the roll call were Utility Board members:
Peter Batty, Charles Bradford, Barry Barroso; and Mona Clark. Also present at the
meeting: Lynne Tejeda, General Manager & CEO; Jack Wetzler, Assistant General Manager
& CFO; Nathan Eden, Board Attorney; David Price, Transmission/Distribution Director; Dale
Finigan, Engineering/Control Center Director; Alex Tejeda, Customer Services Director;
Suzanne Greager, Management Services Director; Eddie Garcia, Generation Director and
Stan Rzad, Compliance Administrator.

Before the meeting started, Chairman Hernandez addressed the room to discuss the
room’s limitations. He mentioned that the fire inspector had recently inspected KEYS Board
Room and that the maximum capacity was 50 and that whoever was not in a designated
chair would be asked to leave for safety reasons. He mentioned that the doors would be
left opened so when a speakers name was called they would be aware of it.

AGENDA ITEM #4 — SET AGENDA

There were no changes to the agenda and the agenda was set.

AGENDA ITEM #5 — INFORMATIONAL ITEMS

enda Item #5a — Power eport

Mrs. Tejeda informed the Board that the Power Supply Report is included in the
Board meeting packet and staff is prepared to answer any questions they may have.

A a Item #5b — Financial & Operational Indicators - Janua

Mrs. Tejeda informed the Board that the Financial & Operational Report for
January is included in the Board meeting packet and staff is prepared to answer any
questions they may have.

Mrs. Tejeda wanted to give an update on two other items, the first was about the
City Commission Meeting. The Resolution Supporting Keys Energy Services Relocating
Inaccessible Electrical Facilities went before the City Commission last night, and there
was considerable discussion with commissioners raising concerns regarding the cost to
the homeowner. Commissioners addressed two concerns:

1) Residents can't afford any additional costs and

2) KEYS underestimated the electrician costs. Reynolds ». Uty Sosrd
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EXHIBIT D




Wi,

Mrs, Tejeda explained the opt-out option exists; which would be no cost to the
customer, but there was more concern expressed for the residents taking on the
unknown costs associated with pole ownership.

Mrs. Tejeda said there were some other concerns about the poor timing of the project
due to the economy being bad and this is not a good time to add costs to the residents;
aesthetics, the polls in the front of the street and houses are ugly and create conflict
with trees, sidewalks, driveways and ADA compliant. The commissioners are very
sensitive to the aesthetics issue due to the recent Virginia Street sidewalk project. There
was also discussion that KEYS can and should go underground as this would help in the
future with hurricanes and storm damage.

Mr. Bradford asked if the City had at any time acknowledge that most of the
issues are because they permitted homeowners to build in the easement area and now
KEYS has to resolve the matter. Mrs. Tejeda said they did not.

Mrs. Tejeda said the City brought up other issues, such as, waiving the permit
fees because there Is a cost to the City to send an electrical inspector to make
inspections; therefore, KEYS who is requiring the homeowner to do the work should
incur the cost; they were curious about the PSC order and if KEYS is mandated to
perform the work or can KEYS decide not to go forward with the project or can it be
delayed indefinitely; and finally, KEYS needs a commitment from AT&T and Comcast to
move and transfer the lines.

Mrs. Tejeda also said that she wasn't sure if these were concerns from all 7
Commissioners or individual commissioners.

Mrs. Tejeda mentioned that after the discussion the Commission decided to
postpone action until April 3, 2012. In postponing action, they asked KEYS to do the
following:

1) Speak with electricians to get more details on the cost of electrical work for
individual homes

2) Inquire with the PSC whether this must be done now or if it could be
postponed or eliminated altogether

3) Open a dialogue with Comcast and AT&T to get a commitment for them to
move the lines as well

Mrs. Tejeda said that KEYS has a series of decisions to be made; how do we
prepare for the next Commission meeting and then how to proceed if the Commission
does not approve the Resolution of Support.

Mrs. Tejeda asked the Board in preparation for the next City Commission meeting
should staff proceed using its discretion; or would the Board want to appoint one or two
members to work on a committee or have a workshop to discuss and determine how to
proceed; this last option is difficult because of the short time between now and the City
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Commission Meeting of April 3", Mr. Batty said he felt Staff is well capable to handle the
task.

Mr. Barroso asked about the electricians costs. Mr. Finigan said he did get 2
estimates from very reputable electricians and the only way to get actual costs is to ask
for sealed quotes from the electricians. Mr. Barroso said he thought the City had to be
the driving force behind Comcast and ATT to move the lines. Mr. Barroso asked Nathan
Eden what he thought; Mr. Eden said he felt it was a 2-pronged approach and we both
needed to work together in order to get them to move their lines.

Mr. Batty asked that representatives from Comcast and ATT be available and
attend the next City Commission Meeting.

Mr. Bradford asked who is responsible and who owns the easements that are in
question. Mr. Eden said on paper they are dedicated to the City. Mr. Eden also said the
easements were initially set up for the utilities.

There was a bit more discussion on the Inaccessible Electrical Facilities and it was
determined that staff will prepare at their discretion how KEYS will prepare for the next
City Commission meeting and move forward seeking support with the resolution and
come back to the board and let the members know if it passes or not. IF it passes, KEYS
will move forward with construction; if not, KEYS will move on to Plan B and discuss at a
future Board meeting or Board workshop.

Mr. Batty asked Mrs. Tejeda if City Staff supported the resolution and she said
yes.

Mr. Barroso asked if there would be another Utility Board meeting before the next
City Commission Meeting; Mrs. Tejeda said yes there would be one in 3 weeks. Mr.
Barroso suggested that our Liaison with the City, Mr. Tony Yaniz be asked to attend the
next Utility Board Meeting. Mr. Batty said that Mr. Yaniz is doing a yeoman job and
doing all he can on this issue and getting staff on board. Mr. Batty also mentioned to
the Board members that he, Mr. Finigan and Mrs. Tejeda did meet with the entire City
Commission individually for anywhere between 45 minutes and 1 hour and somewhere in
support and some reserved their opinion.

Mrs. Tejeda also wanted to update the Board on the Solar Project, Mrs. Tejeda
had good news to report, the array on the Stock Island Warehouse was energized this
week and is working great and yesterday, the output peaked at 35 kW.

AGENDA ITEM #6 — CONSENT AGENDA

a) Approve Minutes - Regular Utility Board Meeting — February 22, 2012

b) Approve Disbursements Report

¢) Approve Purchase Order to Altec Industries, Inc. for Repair of Bucket Truck #18

d) Approve "Memorandum of Understanding” with the International Brotherhood of
Electrical Workers, Local 1990




Motion was made by Mr. Batty and seconded by Ms. Clark to Approve the Consent
Agenda. The motion passed unanimously.

NDA ITEM #7 — ACTION IT

Agenda I #7a — rove Electric Extension Agreement (Line Extension
#74 ith No Name Prope wners Association, Inc.

Mrs. Tejeda informed the Board that the next item on the agenda is to approve
the line extension agreement number 746 with the No Name Key Property Owners
Association. Mrs, Tejeda gave a little background on this issue; she explained that at the
Utility Board meeting of February 8™ staff updated the Utility Board on recent activity
regarding with the legal proceedings associated with No Name Key. During that
discussion, the Utility Board requested that No Name Key be placed back on a future
agenda as an action item. She explained to the Board that what they had in the board
packet was the same Agenda Item Summary (AIS) and the same Line Extension
Agreement that was previously presented to the Utility Board in January 2011 and March
2011 and that was postponed. The AIS has been updated with recent activity over the
last few months but the Agreement itself is the same with the exception of the date
which has been corrected to today; the Line Extension 746 is an Agreement between
KEYS and No Name Key Property Owners Association to bring power to homes on No
Name Key. The agreement has numerous provisions that the board is familiar with or
she can go over them or turn it back to the Board.

Mr. Hernandez addressed the audience and asked to hear the pros and cons from
the audience. He said that since the pro power residents requested the line extension, he
would like to hear from them first. Individual will have three minutes to address the
board; the next group would be against the line extension and then the last group would
be associations and they would be given five minutes to address the Board.

The following individual speakers addressed the Board for approval of the Line
Extension with No Name Key: John Bakke, Mary Frances Bakke, Robert G. Brown, Bob
Eaken, David Eaken, Ruth Eaken, Randy Hochberg, Dan Morris, Jim Newton, Gregory
Oropeza, Douglas Phillipp, Karen Phillip, Mirkos Pichel, Bart Smith, Dean Thompson, Beth
Vickrey, and Brad Vickrey. Kathy Brown spoke on behalf of the No Name Key Property
Owners Association, Inc.

The following individual speakers addressed the Board against the Line Extension
with No Name Key: Joan Mowery Barrow, Sloan Bashinsky, RL Blazevic, Marney Brown,
Tony Harlacher, John Hammerstron, Kandy Kimble, John Lohr, Sheila Mullins, Joyce
Newman, and Margaret Romero. George Hollaran spoke on behalf of Last Stand and
Alicia Putney spoke on behalf of The Solar Community of No Name Key.

The Executive Assistant was provided with the following information, which is
entered as part of the record:

o Copy of Letter read into the record by Mary Frances Bakke dated February 6,
2012 addressed to Lynne Tejeda from Andrew Tobin

4




¢ Copies of letters provided by Mr. Jim Newton
o |etter dated June 30, 1993 addressed to Mr, Ernest Damop from KEYS
s Letter dated February 8, 1995 addressed to Ms. Alicia Roemmele-Putney
from KEYS
* Letter dated January 18, 1996 addressed to Ms. Antonia Gerli from KEYS
* Letter dated February 15, 1996 addressed to Mr. Dale Finigan from
Monroe County

o Copy of letter dated March 3, 2012 addressed to Lynne Tejeda from Robert N.
Hartsell, PA and three other documents dated March 7, 2012 provided by Ms. Alicia
Putney

o Copy of letter dated March 4, 2012 provided by Mr. George Hollaran on behalf of
Last Stand

Mr. Hernandez thanked all the speakers for attending and addressing the Board.

Ms. Clark made a motion to approve the line extension agreement Number 746
with the No Name Key Property Owners Association; Mr. Bradford seconded the motion
and the meeting was opened to discussion.

Ms. Clark asked Mr. Eden for his feedback. Mr. Eden said the problem is how we
get to where we need to be; KEYS is moving ahead and trying to provide power to all
customers. He said the line extension became questionable due to what happened
during the Monroe County Board of County Commissioners on December 15, 2010 when
the Monroe County said KEYS was violating their ordinances. Mr. Eden said in his opinion
the PSC doesn't have jurisdiction over KEYS to provide power or not.

Mr. Bradford expressed his thanks and appreciation to all the speakers for
attending the meeting tonight, attending past meetings, sending in e-mails and letters
from all parties weather for electricity or against it, but feels KEYS needs to take the
appropriate action to approve the line extension agreement, it is required by State of
Florida State Statute 366, it is allowed by the franchise agreement by the county, desired
by over 70% of the homeowners, reduces carbon foot print of the island by eliminating
the running of generators, ailows for the resale of solar energy back to KEYS and cuts
back on fossil fuels. It is the right thing to do.

Ms, Clark stated that she has read all the letters and e-mails, She explained that
things do change, and commented that she has lived in Key West all her life and has seen
many changes.She further stated that we as people have to accept changes and that is
part of being given free will through democracy.

Mr. Bradford said he wanted to take action tonight to let everyone knows where
KEYS stands.

Mr. Barroso asked Mr. Dale Finigan about the construction, Mr. Finigan said that
the bids are a year old and KEYS needs to see if the vendors will hold their prices or if
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KEYS will need to re-bid. Mr. Barroso asked Mr. Finigan for two dates; one if the
contractors hold their prices vs. if KEYS had to re-bid. Mr. Finigan said the timing has to
do with whether the job has to be rebid or if contractors agree to hold their prices. KEYS
has the poles that the NNKPOA have aiready paid for ready in Big Pine Key for the
project.

Mr. Batty asked about the easement issue with the County; Mr. Finigan said he is
unsure on how long it would take to get that issue taken care of; there are 5 lots towards
the end of the island that are in question that KEYS needs to get an aerial easement for.
Mr. Batty was concerned that the County is not going to grant the easements and if the
plan needs to be re-designed that this could delay the project.

Mr. Bradford asked Mr. Eden if the County could deny KEYS an easement. Mr.
Eden said in the franchise agreement gives KEYS the right of using existing right of ways.
Mr. Bradford said in Florida State Statute 704.01, that the County cant deny a Utllity the
easements. Mr. Eden said they can deny it.

Mr. Eden also added that he is sure that the County and/or the homeowners
against power will file an additional lawsuit seeking an injunction if the line extension is
approved. Mrs. Tejeda informed the Board that if that happens once the line extension is
signed, the costs of the litigation will shift to the NNKPOA as it is one of the provisions
covered in the line extension agreement.

Mr. Barroso asked Mr. Finigan, even though we have 2 bids from contractors, could
KEYS employees do the work at No Name Key; Mr. Finigan said our staff was more than
capable of doing the work. Mr. Eden stated we may need to look at the line extension to
see if there was wording on who was to perform the work. Mrs. Tejeda stated the line
extension states contractor or KEYS; and wanted to point out that KEYS staff is going to
perform some of the work; the pricing came in at a very good rate and KEYS couldn't
compete with that pricing.

Mr. Batty wanted to express his concern that he doesn't like being in these
situations, and feels in his heart of hearts that this will not end with the Utility Board's
decision tonight and tonight they are voting on a symbol. He went on a trip up the Keys
and saw an area where a project was started and then was unable to be completed and
he doesn’t want to see poles go up and then the job is stopped. He would like to make a
modification to the original motion, that if KEYS approves the Line Extension that they
won't put one pole in unless all easement issues are resoived. Mr. Eden stated that Mr.
Batty’s modification to the motion needed to have a second motion. There was no

second.

Mr. Batty wanted to address Mr. George Hollaran. He wanted to clarify with Mr.
Hollaran that Mr. Hollaran stated earlier that as a rate payer doesn’t want KEYS to spend
any more money on litigation. It was confirmed that if the Board votes yes, the Utility

will no longer pay for any more legal costs.




Mr. Batty again expressed his concerns that he doesn't want to start a project that
KEYS can't finish; he is willing to vote yes for the line extension but does not want an
issue to come about with the easements. Mr. Barroso said he would support that as well.

Mr. Bradford doesnt believe legally that the County can deny us the easements.
Mr. Batty said that the County may not have the right to stop but they certainly can delay
progress and he doesn't want to see any poles go into the ground and it takes 2 years of
fitigation and the residents are looking at poles without wires.

Mrs. Tejeda wanted to clarify that KEYS could serve up to that point which includes
the majority of the residents requesting power. She also pointed out that the line
extension agreement is with the property owners association not the individual home
owner and that it would be up to NNKPOA responsibility to deal with those issues. Mrs.
Tejeda said as we move through the process we will seek input from the NNKPOA, who is
the customer of record paying the bill.

Mr. Batty wants the NNKPOA to clarify that is indeed what they would want to do
whether they want to electrify all or only those we are able. There were shouts from the
audience from both sides and Chairman Hernandez asked for order.

Mr. Hernandez asked for a vote for the amendment to the mation and that
amendment to the motion was clarified by Mrs. Tejeda to approve the line extension with
the caveat that not one pole will be erected unless all easement issues have been worked
out. Roll was called.

Barry Barroso — Yes

Peter Batty — Yes

Charlie Bradford — No
Mona Clark — No
Chairman Hernandez — No

The motion failed.

Mr. Batty asked for ancther amendment to the original motion that there is written
confirmation that the NNKPOA that if we can only provide power to the front portion of
the island and not the other 12 homes they will accept. Mr. Barroso seconded. Mr.
Bradford asked for a time line; Mr. Batty said 30 days.

Mr. Hernandez asked Mrs. Tejeda about the second bullet on the AIS that read, Placing
responsibility for litigation, permitting, construction overruns, construction delays and
contractor mobilization on NNKPOA and asked if that covered Mr, Batty’s amendment.
Mrs. Tejeda said that Article XI states: NNKPOA will secure, grant, or cause to be
granted to KEYS, and without cost to KEYS, all rights, permits and privileges necessary
for the construction described herein and the rendering of service hereunder. KEYS shall
work collaboratively with NNKPOA to obtain all necessary consents, permitting,
easements and licenses necessary to accomplish this line extension but all costs shall be
the sole and exclusive obligation of the NNKPOA. All permits, permissions and




easements shall be obtained and provided to KEYS prior to commencement of
construction.

Mr. Batty asked that his amendment to the motion be withdrawn. Roll was called.

Barry Barroso — Yes

Peter Batty — Yes

Charlie Bradford — Yes
Mona Clark — Yes
Chairman Hernandez — Yes

The motion passed unanimously,

Mr. Eden asked the Board what they want him to do with the petition filed with the
PSC, as there is a deadline. Mr. Batty asked Mr. Eden to provide any information that
they request. Mr. Eden will notify them of the outcome of tonight's meeting.

Mr. Bart Smith, on behalf of Bob and Julie Reynolds who filed the petition, said
with the vote at tonight's meeting the process should be simplified.

Mrs. Tejeda said that staff is seeking the manufacturer recommended 10-year
maintenance on five ABB Circuit Breakers — these are located in US 1 Substation;
Thompson Street Substation and three in the Stock Island Substation; this is a very
specific maintenance — both the five-year and ten-year specifications which include -
checking gas pressure conduct leak test; inspect bushing insulators for cracks; replace
seal rings the person factory trained technician for ABB breakers will be on site to

conduct that.

Mrs. Tejeda said that the reason this is not on the consent agenda is because
there is an issue, Siemens, who was the low bid, took exception to our terms &
conditions and they added a limitation of liability which in essence limited their liability to
the scope of service which In this case is only $7,500. Staff asked them to strike and
they declined indicated they needed a limitation of liability but would be willing to agree
to a figure greater than the value of the contract for example $100,000. KEYS countered
and requested that the limitation be at the value of their general liability insurance which
is $2 million, Nathan indicated comfort with going to this level of limitation. Siemens
said the best they could do was place the limitation of liability at $150,000.

Mrs. Tejeda stated that at this point Staff is comfortable with this after
considering the risk involved; the breaker is value at $60,000 and in order to perform the
work, Siemens would isolate the breaker so if anything goes wrong during the work,
damage would be limited to the breaker itself and prior to energizing the breaker there is
thorough testing and pre-checks, thus protecting other equipment. Mrs. Tejeda believes
the savings is worth the risk associated with limitation of liability, and is recommending
to award the contract to Siemens Energy Inc in an amount of $7,500.
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