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Eric Fryson 

FrcHn: Deniece Eden [dedcnkwf@bellsouth.rtet] 
Sent: 
To: Filings@psc.state.fl.us 
cc: 

Attachments: UB Amended Response to Verified Complamt.pdf 

Dear Sirs: attached please find Respondent's Amended Response to  Verified 
Complaint and Affirmative Defenses. 

Thursday, July 26,2012 2:24 PM 

Martha Brown; 'Barton Smith, PL.'; 'Greg Oropeza'; 'Shillinger-Bob'; jlavia@gbwlegal.com 
Subject DOCKET NUMBER 120054-EM 

The person filing this response is: 

NATHAN E. EDEN, ESQ. 
NATHAN E. EDEN, P.A. 
302 SOUTHARD STREET, SUITE 205 
KEY WEST, FL 33040 

dedenkwf@ bellsouth.net 
305-294-5588 

DOCKET NUMBER: 120054-EM 

This Amended Response is being filed on behalf of Utility Board of the City of Key 
West, Florida d/b/a Keys Energy Services. 

Total number of pages (including attached documents): 52 

Attached to  the Response and Motion to Dismiss are: 

Exhibit A - Resolution between City of Key West and Monroe County; 

Exhibit B - Electric Extension Agreement Line Extension #746 dated March 7, 
2012, between Utility Board of the City of Key West d/b/a Keys Energy Services 
and No Name Key Property Owners Association, Inc.; 

Exhibit C - Deposit Agreement for No Name Key Electrical Project; and 

Exhibit D - Minutes from the Utility Board of the City of Key W e s t W  ,on .March . ,, . . 

7,2012 approving Line Extension #746. 
, ,  

, . > ~  , . 

'fBCUYlciT G!.'YyX -CC.?y 

85008 JUl.26,~ 
7/26/2012 
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Sincerely, 

DENIECE L EDEN 

LAW OFFICES OF NATHAN E. EDEN, P A  
302 Soumard Wet ,  Suite 205 
Key West, FL 33040 

M s t a n t  

305-294-5588 

7/26/2012 



BEFORE THE STATE OF FLORIDA PUBLIC SERVICE COMMISSION 
DOCKET NUMBER 120054-EM 

ROBERT D. REYNOLDS and JULIANNE C. 
REYNOLDS, 

Complainants, 

V. 

UTILITYBOARD OFTHE CITYOF KEY 
WEST, FLORIDA, d/b/a KEYS ENERGY 
SERVICES, 

Respondents. 

RESPONDENT, UTILITY BOARD OF THE CITY OF KEY WEST, FLORIDA, 
d/b/a KEYS ENERGY SERVICES AMENDED RESPONSE TO VERIFIED 

COMPLAINT AND AFFIRMATIVE DEFENSES 

RESPONDENT, UTILITY BOARD OF THE CITY OF KEY WEST, 
FLORIDA d/b/a KEYS ENERGY SERVICES, (hereinafter KES) files this 
Amended Response, Affirmative Defenses and Motion to Strike in reply to 
Complainants Verified Complaint and states as follows: 

I. Admitted. 

2. Admitted. 

3. Admitted. 

4. Admitted. 

5. Can neither Admit nor Deny as paragraph contains no factual statement. 

' 6. Denied. 

7. Deny first sentence; Admit second sentence 

8. Admitted. 

9. Denied; Statute speaks for itself. 



io. Denied; case speaks for itself. 

11. Denied; case speaks for itself. 

12. Admitted but allege that prior contract with Monroe County was and is in 
existence. See Exhibit A attached hereto. 

13. Admit first sentence; Deny second sentence. 

14, Denied. 

15. Denied. 

16. Denied. 

17. Unknown therefore denied. 

18. Unknown therefore denied. 

19. Unknown therefore denied. 

20.Unknown therefore denied. 

21. Denied; letter speaks for itself. 

22. Admit paragraph up to last clause; Deny that No Name Key Property Owner's 
Association "has been similarly rebuffed." 

23. Denied. 

24. Denied. 

25. Denied. See contracts attached hereto as Exhibits B and C. 

26. Denied. See Exhibits B and C attached hereto. 

27. Denied. 

28. Denied. 

29. Denied. See Exhibits B and C attached hereto. 

30. Denied. 

31. Denied. 

32. Unknown therefore Denied. 
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33. Denied. 

34. Denied. 

35. Unknown therefore Denied. 

36. Denied, letters speak for themselves. 

37. Denied. 

38. Denied; lawsuit and pleadings speaks for itself. 

39. Admit copy of Complaint is correct. 

40. Denied; letters speak for themselves. 

41. Denied. 

42. Admitted. 

43. Denied, Order speaks for itself. 

44. Admitted. 

45. Unknown therefore Denied. 

46. Denied. 

47. Denied. 

48. Denied, Agreements speaks for itself. 

49. Denied; Agreement and statute speaks for itself. 

50. Admitted. 

51. Admitted. 

52. Denied. See Exhibits B and C attached hereto. 

53. Denied. 

54. Unknown therefore Denied. 

55. Unknown therefore Denied. 

56. Unknown therefore Denied. 

57. Unknown therefore Denied. 



1. "ha issues in said Verified Complaint are moot and there exists no justiciable 
issues in that: 

. I  

A Since the date of the filing of the Verified Complaint, Respondent has entered 
into a contract with Complainants and othem for the provision of electrical 
service to the area commonly known as No Name Key, on which 
Complainants Reynolds are property owners. 

B. A copy of said Agreement, fully executed, is attached hereto and made part 
hereof as Exhibit B. 

C. A copy of the minutes of Respondent approving such Agreement is attached 
hemto and made hereof as Exhibit D. 

D. Such contract effectively renders moot the Verified Complaint filed herein in 
that it provides the very relief sought in Complainants Verified Complaint, to 
wit, "requiring KES to extend commercial electric transmission lines to each 
property owner of No Name Key, Florida." 

--., - -<=;-.-- 

Respectfully Submitted, 

NATHAN E. EDEN, P A  
Attorney for Respondent 

. . .  1 



I HEREBY CERTIFY that a true and correct copy ofthe foregoing was served 
by US M and Electronic Mail to the individuals listed on the attached Service List 
-7 of July, 2012. 

NATHAN E. EDEN, P A  
Attorney for Respondent 
302 Southard Street 



REYNOLDS V. U.B. 

SERVICE LIST 
FLORIDA P.S.C. DOCKET NUMBER 120054-EM 

Martha Carter Brown, Esq. 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Barton Smith, Esq. 
Barton Smith, P.L. 
624 Whitehead Street 
Key west, n 33040 

Gregory Oropeza, l3sq. 
Barton Smith, P.L. 
624 Whitehead Street 
Key West, I% 33040 

Robert B. Shillinger, Ekq. 
Chief Assistant Monroe County Attorney 
1111 12th Street, Suite 408 
Key West, FL 33040 

John T. LaVia, 111, Ekq. 
Gardner, Bist et al 
1300 Thomaswood Drive 
Tallahassee, FL 32308 





Reynolds v. UHllty Board 
Florida P.S.C. Docket No. 120054-EM 

EXHIBIT B 
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MRRXCR RESOURCES Acr (OBRA) - ESCROW - UEN 

ARTICLE. NNKPOA and the owners of property to be served by the line 
extention admanbdga that 1I;us shall haw no obllg8Uon to make any reconstrudion 
or repairs. IYLYI(WIand the owners of pmperty to be served by the Uno exbmion 

lnitbls KEYSwCustornec&3 
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M agra and m n k e  that sedlons of No Name Key am wlthin a Coastel Barrier 
Rssourcsr Act (CBRA) (see Eahlbtt W, and that certain ekvkal fiKDltlss may not 
beauglbkfor FEMAraconsbudlon fundlng aftera Mural IWasm. B a n d  the 
owners of praparty to be scNw( by the llne sxtsntkn idum&ge and agm that 
=sha# havc no ebbation to pay any sum for rspslro or reeoruhuecion that are 
rvpksllv cmwud by FEMAfor non CBM areas and NIyK#Mw theownaa ofpmpaty 
served by the line axbnsbn &all be raqulred to pey the cost for reconmcdion and 
npeirsthatlpprewouW otherwk have been lolmbursed by FEMA To minlmbc the 
~ ~ ~ W I I ~ o f d e l a y  in rapsh or r e a a m d b n  psndlng sdvarrad payment to 

shall IM E!icmw~nt topsyfor  such mst. 

Thiswtnm#countrhdi be R ~ n a m e a n d 1 ( c r ~ ~ h d l  have total am. 
&Mslwlll use the fmds In BEW deiy for theforpurposso conslsht with thlo 
&moment This esuuw aoewnt shall have an Initial dapcaa of and 

S h I i  pay tMs a6aImuQ to 5 prior to commencermrnt of any 
Eonstructlon ofthe line exKenskn. Interest eamd, at ths rabe psid to by b 
daposltorV ln6tlwW for short tenn dapostt accwnb, WIM nmaln in the account. In 
the e m n t m u p e s  all or part ofthe (IEIOW brds for npek or mmmhdion of the 
hdlltbo, Ifw -shall Whish the accoUnt within * (6 )  monthe, fbrthe CDQCt 
amount that was usd. Failure to replenish the covv account to -is a 
drhwrlt in this Agraamsnt entll#ng -to suspend electric serdce along the Ihe 
extendon and to other rightsas set forth hcreln. 

In the event ofa CatsDbOphlc damage to the No Name Kay fadlitbs con- 
pursuant to this Agrarmrmt (catastrwc damage for purposes ofthis Agmemnt b 
deemd to be damage ~~g in m l r  costs in an amount exwefling the amount of 
the c~crow depcs# held bvllolii at the urn of the dafnagel, llolphas no  ob^^ 
to make rupairs until WNI(POA or the m e m  of property saved by the line extension 
have psld tom 10046 of thefundsestlm8ted to be needed to p a y l o r ~ c o s t s  
thamtypicallycovvad by FEMAfornon CBfUamascostto mskc r e # W s t o ~  
LBya shall haw no oblbuon to mare service or make repairs untll ~t r&shras or is 
assured to its satlsfactlon that all sums needed to rssbwe service or complete the 
rrapohr wiH be psld for by R M A  QT by SO thst It 1- IK) IOSS w cost 
asodatd with such repain. This shall be In adwnw of any mstmtkm work in CBRA 
weas. 

NoNthstandingthefaagdng,NlYKWAandtheinthewmof~petty 
awed by the llne extension at the the of the damage herebyauthorlm Mto make 
npalro or to RIconsbuct tha bun purswntto this Agreement in the avant of 
any d a m e  regardless of whether rrdRctcnt flnds are held in the Er#row account 
dsscrlb&l h d n .  The costs ofsufh repak in ocerrs of any sums held in the Esmw 
acun~t  shall ba a fmm! oMgathn of- and ofthe property ownas whose 
pmmy was served by the Rne srtandon at the nme of the damage (but ouch personal 
mmnslbilltyofthe pIoputy orrmc~b is Umltad to melr p~orata share ofthe costs bamd 
on the number of properths #I& by the Una extenaon). All oi the costs of mpdr or 
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4mWL.BX l'hk Agreemeat rupetsedtzs all prevbus a(lnramentq or 
qmmmtw, althar mEttan w &A, between LcLyH and IYIIKWA. made wlth 
respactto the mamn herein conbind. rn Aglwmt thc Notiaand theelddbtb 
atachad herato contdn the entire agiwment betwaan the pamas. There am no 
pranks, agrwmerrto, condltbnr, undarhddng, wammties or repmsentatlons, ml or 
wdttm, arpasr or lmpikd batween the partlaD o t b r t h n  as heraln sat forth. No 
amndmnt or modlRcabn of thls Agmement she11 be wUd unless the same Is h 
mlting and slgned by the psrtko hereto. No wahrw of any ofthe pmvislons ofthk 
Agrsamentor any OtharSgacHnant rdbned to hereh shal be valid unlcssln m%ing 
and slgnad by the party IlPfnst whom enforcement Is sought and any such m#bM 
vvlhm shdl only be applicable tothe spdflc Instance to vvhlch It mllrbsd and hall not 
be deemed to be a continuing or Murr waiver. TMB Agreement shal Inure to the 
bananr o f d  be blndlng upon the respective hdrs, lsoaf re- sucassm 
and asslgns of the patks hereto. 

In the cmnt that any party to this Agnamart shall be delsyed, hindarsd or 
pmentad h m  pertamruKe of any act requlred by this Agrement, exeptwyh rsDpad 
to the obHgltkns to pay any fees, ex$enss or other amour& mquired by thls 
Agrement, by mason of srlh labor bmlbles, InaMUty to p m m  mabsrisls or setvica 
neaeary fiw such parfonnance, mitridw gowmmenml laws or ngulathw, riots, 
insunactlan, war, termism, Act of God, or any other rsason beyond the rsefianeMa 
contrd of such party, then Wommce of such act shall be axarsed b r  the paled d 
the delay, and the paiod ofthe psdbmance of any such act shall be extended forthe 
perlcd equivalent tothe pew of such delay. 

whmsvsr any ro(lca, demand, a#lsent, dellmy or request Is requksd or 
pemrltbed heramnder, L shaw be in mng atxi shan be deemsd to hwa been p- 

Inmots ~fls:y_ti~custwnar: &O 
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EACH PARR HEREBY WANES M E  RIGHTSO A 'IRW BYJURY IN AM ACllON 
OR PROCEEDING BASU, UPON, OR RUATED TO, THE WBJEcr MATTER OF MIS 
AGREEMENT. THIS WAIVER IS KNOWNGLY, INENTIONALLY, AND VMUNlMILY 
MADE BY EACH PARWANO uu)I P M  MpResshY AaarowLuxiEs MAT NEITHER 
THE OTHER PARTY NOR ANY PERSON ACTING ON BEHALF OF THE OTHER PARW HAS 
MADE ANY m A T X O U S  OF PACT TO W D E  lHl!3 WAIVER OF TRIAL BY 

* :.<.*.. . 
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DATE: December 4,2009 

Lynne Tejeda 
General Manager and CEO 
Keys Energy Services 
1001 James Street 
P.O. Box6100 
Key West, FL 33041 

RE: Deposit Agreement for NO Name Key Electrical Project 

Dear Ms. Tejeda, 

Thank you for the opportunity to continue working together in the process of design and planning to 
brlng commercial power to No Name Key. 

Attached, please find the No Name Key Property Owners‘ Association‘s executed Deposit Agreement 
along with the NNKPOA ckcclc number 1003 In the amount of $U,SOo.Oa This amount represents two 
percent of the preliminary cost estimate provlded by your office. It Is our understanding this deposit will 
enable Keys Energy Services to complete the survey of No Name Key as well as provide for the project 
bidding process. 

No Name Keys Property Owners‘ Association is pleased to work with you and yow staff to move this 
project along as quickly as possible. We anticipate other homeowners will join the project, requesting 
commercial power as construction begins. We will work out these details as the project proceeds. 

If you need our assistance or further information, please let me know and we will respond immediately. 
We are looking forward to scheduling a meeting with you to review the bids when they are opened. 

I look forward to obtaining updates from you. Again, on behalf of the Association, I thank you and your 
staff for the professional and cooperative participation on this very important project for No Name Key 
residents. 

sinceY 
/+?& Kathryn M. Brown, President 



PRELIMINARY LINE DESIGN AGREEMENT 
# 1 Q O O l  

AGREEMENT, made t h b m  4. 2opg, by and between NO NAME KE Y 
PROPER TY OWNE R'S ASSOC IATION, hereinafter called "Customer," and the UT!W 
N A R D  OF ml3 QTY OF Km yycsT.k D/B/A Kevr ' amunicipal 
owned utility, organized and existing uder  the taws of the State of Florida, hereinafter called 
" U r n . "  

WHEREAS, the Customer has applied to the KEYS for electric service of the character 
commonly known as single-phase, on island of NO NA- 

approxknately2J, poles and approximately =feet of Underground Primacy & brldge 
crossing; and 

WHEREAS, KEYS has completed an initbl design of said extension with an 
of 259iD.Q00,00. * and 

WHEREAS, prior to further consideration of any construction, KEYS has additional design 
work including but not limited to KEYS staff and contract labor time for surveying, permittlng, 
ldenWylng possible mitQatii required and bddinglprocuring , which will require sewices above 
and beymd customary services; and 

WHEREAS, a retainer of two 121 at an amount of -is required to 
prior to KEYS performing any additional design wrk; and 

NOW, THEREFORE, WITNESSFTH that for and in consideratbn of the mutual covenants 
and agreement hereafter set forth for the parties hereto covenant and agree as follows: 

ARTICLE I. At  the time of acceptance of this agreement by the Customer, the said 
Customer shall remit to KEYS St3.800.00 representing a =of the @mated aMstruction cost 
of the requested line extension. 

KEYS shall track expenses associated with additional design work and 
shall apply the retainer to mver any such expenses. 

I f  the costs of additional design work exceeds the initial two 121 

Upon completin of the additional design work, KEYS shall provide 
Customer with a not-to-exceed cost (excluding extraordinary circumstances) and Customer may 
deb to proceed with the line extension or not. If customer proceeds, any funds remaining from 
the retainer wiW be used toward the line extension cost; If customer elects not to proceed, any 
funds remaining from the retainer will be returned to the Customer. 

WHEREAS, safd IWtion requires an extension of KEYS present distributbn system of 

ARTICLE 11. 

ARTIUEII I .  
retainer, KEYS shalt s e e k  additional deposits for KEYS to continue with design work. 

Article IV. 

GENER4L TERMS 

ARTICLE V. This agreement supersedes all previous agreements, or representatives, 
either written or verbal, between the KEYS and the Customer, made with respect to the matters 
herein contarned, and when duly executed constltutes the agreement between the parttes hereto. 

Thts agreement in no way comrncts either CUSOMER or KEYS to 
construction of the line extension on NO NAME KEY, FLORIDA. If both parties mutually agree to 
move forward to constrodion, CUgOMER and KEYS shall execute a UME EXTENSION 
AGREEMENT and CUSTOMER shall provide payment in full for such construction. 

ARTICLEVI. 

x "* 



This agreement shall inure to the benefit of and be binding upon the respective heirs, legal 

IN WITNESS WHEREOF, the patties hereto have executed this qreement in duplicate t k  

representatii, sueceffoIs and assigns of the part& hereto. 

day and year first above wrftten. 

I -  Wimess rKEYS 

4: & ...:- > 
c .  .._..--- 

witness for KEYS I 
UTILITY BOARD - CITY OF KEY WEST Account # 

ER# 

WO# 

"Keys Energy Services" 
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The above referenced meeting of the wility Board of the City of Key West, Florida, 
convened a t  500 P.M., on the above date and location and was called to order by 
Chairman Hernandez. Present and answering to the roll call were Utili*/ Board members: 
Peter Batty, Charles Bradford; Barry Barrow; and Mona Clark. Also present at the 
meeting: Lynne Tefeda, General Manager & CEO; Jack Wetzler, Assistant General Manager 
& CFO; Nathan Eden, Board Attorney; David Price, Transmisslon/Distribution Director; Dale 
Finigan, Engineerlng/Control Center Director; Alex Tejeda, Customer services Director; 
Suzanne Greager, Management Services Director; Eddie Garcia, Generation Mrector and 
Stan Rzad, Compliance Administrator. 

Before the meeting started, Chairman Hernandez addressed the room to discuss the 
room's limitations. He mentioned that the flre Inspector had recently inspected KEYS Board 
Room and that the madmum capacity was 50 and that whoever was not In a designated 
chair would be asked to leave for safety reasons. He mentioned that the doors would be 
left opened so when a speakers name was called they would be aware of it. 

TFM#4 - SET- 
There were no changes to the agenda and the agenda was set. 

V A T I O N A L  - ITEMS 

Item#% - Power- 

Mrs. Tejeda informed the Board that the Power Supply Report is included in the 
Board meeting packet and staff is prepared to answer any questions they may have. 

a - 
Mrs. Tejeda Informed the Board that the Financiaf & Operational Report for 

January is included in the Board meeting packet and staff is prepared to answer any 
questions they may have. 

City Commission Meeting. The Resolution Supporting Keys Energy Services Relocating 
Inaccessible Electrical Facilities went before the City Commlsslon last night, and there 
was considerable dlscussion with commissioners raising concerns regarding the cost to 
the homeowner. Commissioners addressed two concerns: 

Mrs. Tejeda wanted to give an update on two other items, the first was about the 

i I) Residents can't affird any additional costs and 
2) KEYS underestimated the electrician costs. Reynolds v. Utility Board 

Florlds P.S.C. Docket No. IZOO(ICEM 

EXHIBIT D 
t , - r -  . *  



Mrs. Tejeda explained the opt-out option exists; which would be no cost to the 
customer, but there was more concern expressed for the residents taking on the 
unknown costs assodated with pole ownership. 

Mrs. Tejeda said there were some other m e r w  about the poor timing of the p r o m  
due to the economy being bad and this is not a good time to add costs to the residents; 
aestfwtlcs, the polls in the front of the street and houses are ugly and create conflict 
with trees, sidewalks, driveways and ADA compliant. The commissioners are very 
sensitive to the aesthetics 'ssue due to the recent Virginia Street sidewalk project. There 
was also discussion that KEYS can and should go underground as this would help in the 
future with hurricanes and storm damage. 

issues are because they permitted homeowners to build in the easement area and now 
KEYS has to resolve the matter. ME. Tejeda said they did not. 

Mr. Bradford asked if the City had a t  any time acknowledge that most of the 

Mrs. Tejeda said the C i i  brought up other issues, such as, waiving the permit 
fees because there Is a cost to the City to send an electrical inspector to make 
inspections; therefore, KEYS who is requiring the homeowner to do the work should 
incur the cost; they were curious about the PSC order and if KEYS is mandated to 
perform the work or can KEYS decide not to go forward with the project or can it be 
delayed indefinitely; and Rnally, KEYS needs a commitment from AT&T and Comcast to 
move and transfer the lines. 

Mrs. Tejeda also said that she wasn't sure if these were mcerns from all 7 
Commissioners or individual commissioners. 

Mrs. Tejeda mentioned that after the discussion the Commission decided to 
postpone action until April 3,2012. I n  postponing action, they asked Kpls to do the 
following: 

Speak with electricians to get more details on the cost of electrical work for 
individual homes 
Inquire with the PSC whether this must be done now or if it could be 
postponed or eliminated altogether 
Open a dialogue with Comcast and AT&T to get a commitment for them to 
move the lines as well 

Mrs. Tefeda said that KEYS has a series of decisions to be made; how do we 
prepare for the next Commission meeting and then how to proceed if the Cornmission 
does not approve the Resolution of Support. 

Mrs. Tejeda asked the Board in preparation for the next CRY Commission meeting 
should staff proceed using its discretion; or would the Board want to appoint one or two 
members to work on a committee or have a workshop to discuss and determine hwv to 
proceed; this last option is difficult because of the short time between now and the City 
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Commission Meeting of April 3". Mr. Batty said he felt Staff is well capable to handle the 
task. 

Mr. Barroso asked about the electricians costs. Mr. Finigan said he did get 2 
estimates from very reputable electricians and the only way to get actual costs is to ask 
for sealed quotes from the electricians. Mr. Barroso said he thought the City had to be 
the driving force behind Comcast and A l T  to move the lines. Mr. Bamxo asked Nathan 
Eden what he thought; Mr. Eden said he felt: it was a 2-pronged approach and we both 
needed to work together in order to get them to move their lines. 

Mr. Batty asked that representatives from Comcast and ATT be available and 

Mr, Bradford asked who is responsible and who owns the easements that are in 

attend the next Uty Commission Meeting. 

question. Mr. Eden said on paper they are dedicated to the City. Mr. Eden also said the 
easements were initially set up for the utilltles. 

There was a bit more discussion on the Inaccessible Electrical Faciliies and it was 
determined that staff will prepare at their discretion how KEYS will prepare for the next 
City Commission meeElng and move forward seeking support with the resolutlon and 
come back to the board and let the memben know If It passes or not. I F  it passes, KEYS 
will move forward with construction; if not, KEYS will move on to Plan B and discuss at a 
future Board meeting or Board workshop. 

yes. 

City Commission Meeting; Mn. Tejeda sald yes there would be one in 3 weeks, Mr. 
Barroso suggested that our Liaison with the City, Mr. Tony Yaniz be asked to attend the 
next utility Board Meetlng. Mr. Batty said that Mr. Yaniz is doing a yeoman job and 
doing all he can on this issue and getting staff on board. Mr. Batty also mentioned to 
the Board members that he, Mr. Flnlgan and Mrs. Tejeda did meet with the entire City 
Commission Individually for anywhere between 45 minutes and 1 hour and somewhere in 
support and some reserved their opinion. 

Mrs. Tejeda also wanted to update the Board on the Solar Project, Mrs. Tejeda 
had good new to report, the array on the Stock Island Warehouse was energized this 
week and is working great and yesterday, the output peaked at 35 kW. 

Mr. Batty asked Mrs. Tejeda if City Staff supported the resoiution and she said 

Mr. Barroso asked if there would be another utility Board meeting before the next 

PGENDA ITEM #6 - CO- 
a) Approve Minutes - Regular utility Board Meeting - February 22,2012 
b) Approve Disbursements Report 
c) Approve Purchase Order to Aftec Industries, Im. for Repair of Bucket Truck #18 
d) Approve "Memorandum of Understanding" wlth the International Brotherhood of 

Eiecblcal Workers, Local 1990 
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Motion was made by Mr. Batty and seconded by Ms. Clark to Approve the Consent 
Agenda. The motion passed unanimously. 

I T E M # I  - A- 

$7461 No Name -Owners 

Mrs. Tefeda informed the Board that the next item on the agenda is to approve 
the llne extension agreement number 746 wlth the No Name Key Propetty Owners 
Association. Mrs. Tefeda gave a little background on this issue; she explained that at the 
Utillty Board meeting of February 8& staff updated the Utility Board on recent activity 
regarding with the legal proceedings associated wlth No Name Key. During that 
discussion, the Utlllr/ Board requested that No Name Key be placed back on a future 
agenda as an action [tern. She explained to the Board that what they had in the board 
packet was the same Agenda Item Summary (AIS) and the Same Line Extension 
Agreement that was previously presented to the Utility Board in January 2011 and March 
2011 and that was postponed. The AIS has been updated with recent activi&y over the 
last few months but the Agreement itseif is the Same wlth the exception of the date 
which has been corrected to today; the Line Extenston 746 is an Agreement between 
KEYS and No Name Key Propetty Owners Association to bring power to homes on No 
Name Key. The agreement has numerous provlsions that the board is famlliar with or 
she can go over them or turn it back to the Board. 

Mr, Hernandez addressed the audience and asked to hear the pros and cons from 
the audience. He Said that since the pro power residents requested the line extension, he 
would llke to hear from them first. Individual will have three minutes to address the 
board; the next group would be against the line extension and then the last group would 
be associations and they would be given five mlnutes to address the Board. 

The following individual speakers addressed the Board for approval of the Line 
Extension with No Name Key: John Bakke, Mary Frances Bakke, Robert G. Brown, Bob 
Eaken, Davld Eaken, Ruth Eaken, Randy Hochberg, Dan Morris, Jim Newton, Gregory 
Oropeza, Douglas Phillipp, Karen Phillip, Mirkos Pichel, Bart Smith, Dean Thompson, Beth 
Vickrey, and Brad Vlckrey. Kathy Brown spoke on behalf of the No Name Key Property 
Owners Association, fnc. 

The following individual speakers addressed the Board against the Line Extension 
with No Name Key: Joan Mowery Barrow, Sloan Bashinsky, RL Blazwic, Marney Brown, 
Tony Harlacher, John Hammerstron, Kandy Klmble, John Lohr, Sheila Mullins, Joyce 
Newman, and Margaret Romero, George Hollaran spoke on behalf of Last Stand and 
Alicia Putney spoke on behalf of The Solar Communlty of No Name Key. 

The Executive Assistant was provided with the following information, which is 
entered as part of the record: 

Copy of Letter read into the record by Mary Frances Bakke dated February 6, 
2012 addressed to Lynne Tejeda from Andrew Tobin 
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0 Copies of letters provlded by Mr. Jim Newton 
Letter dated June 30,1993 addressed to Mr. Ernest Dmop from KEYS 
Letter dated February 8,1995 addressed to MS. Alkla Roemmeie-Putney - Letter dated January 18, 1996 addressed to Ms. Antonia Gerli from KEYS 
fiom KEYS 

Letter dated Februaty 15,1996 addressed to Mr. Dale Flnigan from 
Monroe County 

Copy of letter dated March 3,2012 addressed to Lynne Tejeda from Robert N. 
Hartsell, PA and three other documents dated March 7,2012 provided by Ms. Aiicia 
pmeY 

Copy of letter dated March 4, 2012 provided by Mr. Gewge Holiaran on behalf of 
Last Stand 

Mr. Hernandez thanked all the speakers for attending and addressing the Board. 

Ms. Clark made a motion to approve the line extenslon agreement Number 746 
with the No Name Key Property Owners Association; Mr. Bradford seconded the motion 
and the meeting was opened to discussion. 

Ms. Clark asked Mr. Eden for his feedback. Mr. Eden said the problem is how we 
get to where we need to be; KEYS is moving ahead and trying to provide power to all 
customers. He sald the line extenslon became questionable due to what happened 
during the Monroe County Board of County Commissioners on December 15,2010 when 
the Monroe County said KEYS was violating their ordlnances. Mr. Eden said in his opinion 
the PSC doesn't have jurlsdictlon over KEYS to provide power or not. 

Mr. Bradford expressed his thanks and appreciation to all the speakers for 
attending the meeting tonight, attending past meetings, sending In e-mails and letters 
from all parties weather for electricity or against it, but feels KEYS needs to take the 
appropriate action to approve the line extension agreement, it Is required by State of 
Florida State Statute 366, it Is allowed by the franchise agreement by the county, deslred 
by over 70% of the homeowners, reduces carbon foot print of the island by eliminating 
the running of generators, allows for the resale of solar energy back to KEYS and cuts 
back on fossil fuels. It Is the right thing to do. 

Ms. Clark stated that she has read all the letters and emaiis. She explained that 
things do change, and commented that she has lived in Key West all her life and has seen 
many changes.She further stated that we as people have to accept changes and that is 
part of being given free will through democracy. 

Mr. Bradford said he wanted to take action tonight to let everyone knows where 
KEYS stands. 

Mr. Bamso asked Mr. Dale Flnigan about the construction, Mr. Finigan said that 
the bids are a year old and KEYS needs to see tf the vendors will hold their prices or if 
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KEYS will need to re-bid. Mr. Barroso asked Mr. Finigan for two dates; one if the 
contractors hold their prices vs. if KEYS had to re-bid. Mr. Finigan said the timing has to 
do with whether the p b  has to be rebid or if contractors agree to hold their prices. KEYS 
has the poles that the NNKPOA have already paid for ready in Big Pine K e y  for the 
Prof&. 

Mr, Batty asked about the easement issue with the County; Mr. nnigan said he is 
unsure on how bng it would take to get that issue taken care of; there are 5 lots towards 
the end of the island that are in question that KEYS needs to get an aerial easement for. 
Mr. B a q  was concerned that the County is not going to grant the easements and if the 
plan needs to be rdesigned that this could delay the project. 

Mr. Bradford asked Mr. Eden If the County could deny KEYS an easement. Mr. 
Eden said in the franchise agreement gives KEYS the right of using existing right of ways. 
Mr. Bradford said in Florida State Statute 704.01, that the County can't deny a Utillty the 
easements. Mr. Eden said they can deny It 

Mr. Eden also added that he is sure that the County and/or the homeowners 
against power will file an additional lawsuit seeking an injunction if the line extension is 
approved. ME, Tejeda informed the Board that if that happens once the line extension is 
signed, the costs of the litigation wfli shift to the NNKPOA as It is one of the provisions 
covered in the line extension agreement. 

Mr. Barmso asked Mr. Finigan, even though we have 2 bids from contractors, could 
KEYS employees do the work at No Name Key; Mr. Flnigan said our staff was more than 
capable of doing the work. Mr. Eden stated we may need to look at the line extension to 
see if there was wording on who was to perform the work. Mrs. Tejeda stated the line 
extension states contractor or KEYS; and wanted to point out that KEYS staff is going to 
perform some of the work; the pricing came in at a very good rate and KEYS couldn't 
compete with that pricing. 

Mr. Batty wanted to express his concern that he doesn't like belng in these 
situations, and feels in his heart of hearts that this will not end with the Utility Board's 
decision tonight and tonight they are votlng on a symbol. He went on a trip up the Keys 
and saw an area where a project was started and then was unable to be completed and 
he doesn't want to see poles go up and then the job ts stopped. He would like to make a 
modiication to the original motion, that if KEYS approves the Line Extension that they 
wont put one pole in unless all easement issues are resolved. Mr. Men stated that Mr. 
8atty's modification to the motion needed to have a second motion. There was no 
second. 

Mr. BtLy wanted to address MI. George Hoiiamn. He wanted to clarify with Mr. 
Hollaran that Mr. Holiaran stated earlier that as a rate payer doesn't want KEYS to spend 
any more money on litigatlon. It was conflrrned that if the Board votes yes, the Utillty 
will no longer pay for any more legal costs. 
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Mr. Batty again expressed his concerns that he doesn't want to start a project that 
KEYS can't finish; he is willing to vote yes for the line extension but does not want an 
Issue to come about with the easements. Mr. Barroso said he would support that as well. 

Mr. Batty sald that the County may not have the right to stop but they certainly can delay 
progress and he doesn't want to see any poles go Into the ground and it takes 2 years of 
Iltigawn and the residents are looking a t  poles without wires. 

Mr. Bradford doesnt believe legally that the County can deny us the easements. 

Mrs. Tejeda wanted to clarify that KEYS auld serve up to that point which includes 
the majority of the residents requesting power. She also pointed out that the llne 
extension agreement is with the property owners association not the Individual home 
owner and that it would be up to NNKFQA responsibility to deal with those issues. Mrs. 
Tejeda said as we move through the process we will seek input from the NNKPOA, who is 
the arstomer of record paying the bill. 

whether they want to electrify all or only those we are able. There were shouts from the 
audience from both sides and Chairman Hernandez asked for order. 

Mr. Hernandez asked for a vote for the amendment to the motion and that 
amendment to the motion was clarified by Mrs. Tejeda to approve the line extension with 
the caveat that not one pole wlll be erected unless all easement issues have been worked 
out. Roll was called. 

Mr. Batty wants the NNKPOA to clariw that is indeed what they would want to do 

Barry Barroso - Yes 
Peter Batty - Yes 
Charlie Bradford - No 
Mona Clark - No 
Chairman Hernandez - No 

The motlon failed. 

Mr. Batty asked for another amendment to the original motion that there is written 
confirmation that the NNKPOA that if we can only provide m e r  to the front portion of 
the Island and not the other 12 homes they wlll accept. Mr. Barroso seconded. Mr. 
Bradford asked for a time line; Mr. Batty sald 30 days, 

Mr. Hernandez asked Mrs. Tejeda about the second bullet on the AIS that read, Placing 
responsibility for Iltigation, permitting, constructlon overruns, construction delays and 
contractor mobilization on NNKWA and asked if that covered Mr, Batty's amendment. 
Mrs. Tejeda said that Article X I  states: NNKPOA will secure, grant, or cause to be 
granted to KEYS, and without cost to KEYS, all rights, permits and priviieges necessary 
for the construction described herein and the rendering of service hereunder. KEYS shall 
work collaboratively with NNKPOA to obtain ail necessary consents, permitting, 
easements and licenses necessary to accomplish this line extension but ail costs shall be 
the sole and exciusive obligation of the NNKPOA. All permits, permissions and 
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easements shall be obtained and provided to KEYS prior to commencement of 
construction. 

Mr. Batty asked that his amendment to  the motion be withdrawn. Roll was called. 

Barry Barrow - Yes 
PeterBatty-Yes 
Charlie Bradford - Yes 
Mona Clark - Yes 
Chalman Hernandez - Yes 

The motion passed unanimousiy. 

Mr. Eden asked the Board what they want him to do with the petltlon filed with the 
PSC, as there is a deadline. Mr. Batty asked Mr. Eden to provide any information that 
they request. Mr. Eden will notify them of the outcome of tonight's meeting. 

Mr. Bart Smith, on behalf of Bob and Julie Reynolds who filed the petition, said 
with the vote at tonight's meeting the process should be simplified. 

Ten wl Year 

Mn. Tejeda said that staff is seeking the manufacturer recommended 10-year 
maintenance on five ABB Circuit Breakers - these are located in US 1 Substation; 
Thompson Street Substation and three in the Stock Island Substation; thls is a very 
specific maintenance - both the five-year and ten-year specillcattons which include - 
checking gas pressure conduct leak test; inspect bushing Insulators for cracks; replace 
seal rings the person factory trained technician For ABB breakers will be on site to 
conduct that. 

Mrs. Tejeda said that the reason this is not on the consent agenda is because 
there is an issue, Siemens, who was the low bid, took exception to our terms & 
conditions and they added a limitation of liabliity whlch in essence Iimlted their liability to 
the scope OF service whlch In this case Is only $7,500. Staff asked them to strike and 
they declined indicated they needed a limitation of liability but would be willing to agree 
to a figure greater than the value of the contract for example $100,000. KEYS cwntered 
and requested that the limitation be at the value of their general llabillty Insurance which 
Is $2 million, Nathan indicated comfort with going to this level of limitation. Siemens 
said the best they could do was place the llmitation of liability at $150,000. 

Mrs. Tejeda stated that at this point Staff is comfortable with thls after 
considering the risk involved; the breaker is value at $60,000 and in order to perform the 
work, Siemens would isolate the breaker so if anything goes wrong during the work, 
damage would be limited to the breaker itself and prior to energizing the breaker there is 
thorough testing and pre-checks, thus protecting other equipment. Mrs. Tejeda believes 
the savings Is worth the risk assadated with llmitation of Ilabliity, and is recommending 
to award the contract to Siemens Energy Inc in an amount of $7,500. 
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