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ST]MII{ARY

Verian's Complaint cannot be coasidered in a vacuurn- In vthat was clerly the start of

a campaign to drive doum the attachmeirt rate it was contactually obligded to pay FPI. Verizon

simply stopped paying that rate. It oontinued to enjoy the full benefits of its Joint Use

Agreement with FPL, as it had for nearly four decadeq hs simply refused to pay for tlrem. It

paid 75% less.

This was followed by pretextual negotiations intended solely to extend the period of

gnderpayrre,nl Tbey involved neither senior executiveg legitimate decision makers nor ge,lruine

proposals from Verizon As proof, vrhen Verizon engaged

months later, it in$oduced an e,ntirely new cast of charactery but again no senior exesfives or

legitimale decision makers. FPL's repeafed requests for meetings betrreeir seirior execntives

were systematically flouted- Understmdably, th"I process grormd on, e:rtending the

underpayment perio4 buq without Verizon's meaningfirl participatioa hdd no prospect of

sucoess.

When FPL had uo choiEe but to initiate civil litigation to necover the underpa5ments,

Verimn responded by advising the state cornt in a counterclaim that the state cornt along with

the FCC, had the arrhority rmder the 2011 Pole Aaachnent Arder to determine if FPL's rate was

fair and reasonable. That is, of course, untrue. The stale court necessarily and pointedly rejecbd

rhar ffgunenf and dismissed Verizon's counferclaim !o that effect, advising Verizon to purnre its

obvious adninisnafve remedy.

Theil and only the,n did Verizon reluctantly initid€ this Complaint ploceeding; essentially

involuntarily. Ofcourse,itdidsobymisreprcse,ntingtotbeFCCtbdVerizonhadcompliedwith

47 C.F3- $ 1.1404tk). Prior to its filing, it neithcr orslined to FPL the basis for the current



Comptaint nor offered to hold discussions at the execrfive level, both understandable

prerequisites to fi ling.

Wi6this as essential preamble, it is necessary for the FCC to be appropriarely skeptical

of both fte legitimacy and sincerity of the Verizon application. FPL will de,monshate below

"i$ificant flaws in Verircds lnsition and the bases for a reasoned" fair resolrtion of the issue

betwen ftese two long-standing former contract patners-

Tbe bwden of proof is squarely on Verizoa to show that the rate under the Agreement or

any term of tbe is unjust and rmreasonable. 47 C.F,R $ 1.1CI9(b), Measured

against this bnrden, Verizon's invitation to the Corrnission to impose retroactively

on a longstaoding commercial relationship and create rmprecedented law must be declined for

nurlenorut reasons, including the following.

1. The Commission's n€nr regulatory pronormcements in the Pole Attachment Order

r€gardiry ILECs cannot apply retoactively to the A$eemetil and attachnnents nade

therermder.

2. The Due hocess Clause of the United States Constitution prohibib rehoactive rate

djusfineirts in the preseot circumstances to tb6 rate for attachments made under the

Agreement

3. The Commission's Pole Attoclwunt Order does not require or zuggest abrogating or

rerlfiiting the paties' joint use agreem€nt and the contract t€Nms applicable to Verizon's

pne-existing aftachmenh.

4. In a[ syds, FPL's rate.s under the parties' joint use agreemeNf are just and reasonable.



5. Eveir if 6e Pole Anaclment Order applies retroactively and even if it applies to

Verizon's pre-existing attachentq Verizon does not qualiff for CLEC teatuent and

rdes.

6. Even i{ despite aII ofthe forcgoin& Verizon somehow qualifies for CLEC treahen! the

applicable rate should be the 'hew" telecommunications rate of $931 per foot for 2011

and $9.78 per foot for 2012. These rales must be multiplied by the four feet of space

contractually providd and used by Verizon, equaling 2011 and 2012 rares of $37.48 and

$39.1e respectively, In addition, Verizonmust compensate FPL for40 years' of specific

pole plant invesbent made in reliance on the parties' contract

7. The relevad stafi$e,47 U.S.C. g 224, provides the FCC no juridiction over ILEC

attachments.

In light of the foregorng arguments, FPL asls that the Commission deny Verizon's

Conplaint and the relief reguesfed- FPL requsts trat the Comnission instead e,nter an order

detemfuing thet thc rares arising from the parties' Joint Use Agreenrent are just and reasonable,

and thd the rales and terms undtr the Agreemed reNnain in futl force and effect regarding all

joint use afiachmeds made prior to the temrinati,on date of tre Agreernent rmtil the parties rcach

a nevr agleement The applicable rde for all such attachmenb .hall be the rate specified rmder

the Agreemen! which for 2011 and20l2 are $35.465 and[36225, respectively.

FPL remains wiiling to engage ia menningful settle,ment negotiations that involve each

party's respective corporate execlilives and which strike a sensible balmce that recognizes the

value that joint use arrangem€Nrts provide.



FpL, in srm, asksthatthe CommissionorderVerizonto abidebybo&the expresst€tms

of the Agreeme,rrt it negotiaed then ecio5reit for decades and by the exlress t€rms of tfu Pole

"{ttachment 
Ordq.
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ARGUMENT

Backeround

Ia 1975, FPL entered into a Joiat Use Agreement (the "Agreeinenf or the *Joint Use

Agreeme,lrt') with Verizon's corporate predecessor, General Telephone Cmrpany of Florida

(collectively with Verizorr, the ?artiesJ, negarding the use of tbe Parties' poles. See Compl. Er

1.1 For almost forty years, FPt and Verizon successfirlly od collegially operated rmder the

Agreement

On April 7, 2011, the Federd Communicdions Commission (the o'Commission" sr

'TCg) issued its order nhplementation of Section 224 of tlw Aa; A Naional Brodbotd Plan

for O* Ftfiwe, Report and Order and Order on Reconsiderdion, ?5 FCC Rcd 5240 (2011)

('Pole Attaclanent Ordef'). Verizon $Ny an opporhrnity and the relationship changed-

Tt1e Pole Attaclment Ordcr's new regime became effestive July 12, 2011, Eve'lr before

tbat date, on Jrme 27, 2}ll, Verizon sent FPL a lcnsr seeking to revise the paties' 1975

Agreeme,nt by applying the Pole Atachaneft Arder rehoactiveln It proposed to leave all of

FPL's obligdions in place. ,See Compl.lzl. In other words, Verizon did not eveo anait tbs

effective date of the C-ommission's new nrles before it sought to uuwind a contrac( pole

attachmentprccess and a successfirl commercial rclationSip predating the order by nearly thirfy-

sev€xlyears. Id

Five months afterthe effective date ofthe Pole Attadment Order, oa Deceinber 9,20ll,

Verizon, seeking to int€nsiry pressurt, gave notice of its imention to ternrinate the 1975 Joint

Use Agreemeor Id 123. The brmination was to become effective in six monfts, on June 9,

1}lz,pnrsnant to the Joint Use Agreement Id Yeircgthu* by desig implemenied a plan to

I This was last ame,ndcd in relenant pat in 1978. See Compl Ex 2
7



terminate the parties' decades-long relationship lgs5 than one year after the effective date of the

PoleAfiacbnent Order.

On Febnrary 28,2012" FPL provided Verizon an invoice pursuant to the Joint Use

Agreenrent for charges incurred for the 2011 calendar year. /d Exhibit 6. Vedzon made no

paym.eirt.

The Agreement terminated on June 9,2012. Id X27. How€ver, rnder the long-standing

t€rms of the Joint Use Agreement the parties were understandably obligated to continue to honor

their obligations under the Agreement, with respect to existing attachments, unless and rmtil a

new agreement can be reached or those attacbments aro re,moved from the poles. 1d Exhibit I at

16-17, Verizon thus remained attached to FPL's poles withors a new agree,ment in place, but

made no paymrent for 2011 aftacbment fees.

Verizon finallytendercd

a pa;anent to FPL on July 23,2012. While the pa5ment was for 20ll attachment fees, it was

partially2 at a rate rrnilatemtly contrived by Verizon, at appmximately onequarter of the parties'

contractually agred qronratc. Id n26.

Demltory, d boc conversations ensued, hamstrrmg by the lack of participation by

Verian's senior management FPL was wiiling to eirgage. Verizon was not By April 13,

2013, however, after nearly a year withod a joid use ageemetrt, and in the face of Verizods

continued enjoyment of FPL's infrastuctue and seniices witbor$ the required contrashnl

pqment, FPL was forced to initiate a state court collections astion to obtain paSment Since

2 Verizonfid6c r& undsfte Agreenentftrftc fir$half of20ll,butpaid the low-qrd'bewo
telecomnrmicatims rate as offte e,ffective aaia offre PoIe Afta&nsn Ordq.
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Verizon had demonstrated no intention of having the FCC formally resolve the stalemate' FPL

had no otherchoica

FpL initiat€d the state court action on April 23, 2073. /d Exbibit 11. VErizon's

involvement there was consistent with is 'hegotiation' tactics- It msved to dimriss the

complaint It moved to transfer the case. When thd was denie4 it rypealed tbat decision and

moved to stay the case. When the stay motion uas denied, it filetl the samemotion before the

appell.ate courL Stay was denied there as well, aod the denial of the transfer motioa was

atrrmed- Vedzon then filed a counterclaim asserting that the state court could apply the FCC

critsia and make a determination what was a fair and reasonable rafe. That coUnterclaim was

appropriately dismisse4 with the court advising Verizon that it was obligated to pusue its

administrative regedy. Which is the only reason this Eaffer is now in this fonrm. Id llT 34-38.

On January 31,2A14, Verizon finally begrudgingly sought relief at the Commission3

Verimn filed its Complaint d the Commission:

o ncarly three years aftsr the Pole Attultnpnt Order;

o ovetr two years aftm glvlng notice of intent to terminate the Joint Use Agreernent

and agmximately one-and-a-half years after the Agreenent terrtinateq

e almost nine months after the staie court litigatiou began; but,

. onlyg days a$erthe state courtdimissedVerizon's cormtwlaim

A1l the v,hilA Yerizon has remafuled on FPL's poles, despitc steaOftsny refusing to Pay

tbe fees agre€d upou md drc under the Agreement

3 v€rboo claims &at it must obtain relief at tbe Commissfon becaus€ EPL and tbe Florida stac court sonfirmpd that

mly fte Conmissim can de*ermins rvtc$tr {ho joird use rab is just aatl rasonabla 1it,139. Paradoxically - or

pgli+t er+cdi€lrtty - Verizon is ounartly asking a ditrerEol Roriila $aF court b decidc tbat sams iszue in

Vrri* 's .itrye i,it famp" efcnt Coryany. &e Ta ryn Elec & vs- Yqinn Florida LLC' Case No- l-:licA-

016a9 Glilsborsryh Fla- cir- ct 20rz).
9



The Commission provided a Notice of Complaint to FPL on February 10, 2014. EPL's

Response now de,monslraies that Verizon"s requested relief must be denied-

11. The FCCs New Regulatory Pronouncements Regarding rT.ECs Do NotA'pply
Retr.oactivelv to the Agreement and Attachments Mtde Thereunder'

In a fa$isn fhat suggests it is simply for negotiating prrrposes, Verizon urges the FCC to

determine thet &e Polc Attacfunent Order applies retroactively, gving the FCC the right to

essentially re-wdte thc Pa*ies' existing confract Aside from colliding with well-established

law, that proposition de.fis oorrmonsense in fte contefi ofthis four decades-old agreement

Supreme Court jurisprudence is clear that an administrative agency cannot take

retroactive action, except in extraordinary circumstances, none of which are present here.

'Refooactivity is.not favored in the law- Thus, congressional e,nactuents and administative nrles

will not be construed to bane retroactive effect unless their language requires &is resulto Bmten

v. Georgetown {Jniv. Hosp., 488 U.S. 204,2At (1988); Miller v. United 5tdes,294u.5.435,439

(1935) (*The law is well setrld that gpneratly a starhrte cannot be constued to operate

retroqpectively rmless the lcgislative inte,ntion to that effect unequivocally appears,') *By the

sane principle, a statutory grmt of legislative nrlemaking arlfiority will not, as a ge,lreral mafiet,

be rmderstood to qrcomFass the lnwer to p'romulgafe retroactive nrles rmless that power is

conveyed by Cong€ss in express t€rms.' Bowen" 488 U.S- at 20& Tve'n where some

srbstantial justification for retroaptive nrtemaking is presented" courts $ould be reluctant to find

sgch ardlodty abs€rf an rnpress statutoqr grant" /d (idetnal citations omitted) (cit'tng

Brimstow k C-o. v. United Stdes, 276 U.S. lM, L22 (1928) f"The Power to require

readjustments for Se past is drastic. It may reamnably exist in cases where the particular rate

has been approved by thc Commission after fuU hearing: it ought not to be edended so as to

pemit rmreasonably ha$h action without vry plain wsds.') (quotations in original). *The

l0



Fesumption agaiut retroactive legislxion is deepty rootsd in or:rjurisprudencg and embodies a

legal doctine cenfiries olda than our Republic" Iandgraf v. USI Filn Produc&,sl1 U.S. 244,

265 (1994\ '.A rule rhet has umeasonable socondary retroactivity-for orample, altering fuure

regulation in a manner that mnkes worthless substantial past investment incurred in

reliance upon the prior rrrlemay for tbat reason be 'arbitrary' or 'capricious,' see 5 U.S.C.

$ 706, andthus invalid-" Bou,e4488 U.S" il. 220 (emphasis added)-

The FCC's statuiory anthsrity to regulate pole attachments, containing not a hint of

retroactivity, is the foundation forthe Pole Anachncent Order. It stabs in pertinent part:

Subject to the provisions of zubsection (c) of this section, the Commission shall

rcgulaf€ the rates, tenns, and conditi,ons for pole attachments to provide that such

ratc, temg and conditions are just md reasonable" and sball adopt prooedures

necessary and appropriate to hear and resolrre complaints conceming such rates,

terms, and conditions. For purposes of enforcing any detenninations resulting
from complaint proceaurcs estahlished pursuant io this subsection, the
Commission shall take such astion as it deems appopriafe and necessar5r,

including iszuing cease and desist orders.

47 U.S.C. $ 224&Xl). Nothing in this statute gives the FCC the ability to legisla$ or adjudicate

r€tuactively. Th€x'e is no oexpress stattbry graf'to allow the FCC to do so- Sea Miller, supra.

AcCIordingly, the Pole,4adment Order cannot apply retroactively.a

Mor@ver, ths relevant rule changes resulting ftom the Pole Attaclrnent Ordq, see 47

C.F.R $ 1.1402(d) md (e), clearly do not overconle Bowen's high bar that *adminishative nrles

will not be construd to have rEhoactirrc effect rmless their lmguage rcquires this result"

Bourev 488 U.S, at 20E. The nerr nrles merely state rhat an incumbent local exchange carrier

nray file a complaint and eat the Commission may remlve srrch complaint on a casc+Jr{ase

basis. A far more explicit pronouuoement wuuld be required bcfore thE rules be constnred to

{ It makes no ditratncs vhe6s tb FCC could bve regulatcil IIJC ratcs prorye*ivd stibsequeut to fu 1996
Axt Sc stafise itsc|falocs Dot erqresslt a,fuizc rctroastivc efFcct

l1



have retroactive effect, particularly in the as-applied circumstances of this present Complaint

Moreover, FPL has made nrbstantial and decades long inveshe,nts in pole plant to accommodate

Verizon in reliance under the parties' joint use agreemenl See, tr{ro, Section IV.B; Kennedy

Decl. at t[ 19. If the Qsmmissisn qere to apply the new 47 C.F.R $ 1.1402(al) and (e)

retroactiveln it would do so *in a manner that makes worftless subshntial past inveshent

incu$ed in reliance rryon the prior nrle." Bowe4 488 U.S. atn0.

In all events, it is wholly unclear fr,om the PoIe Attaclmenl Order whether the

Commission i8elf wea intended rhat its new approach night bave limited retuoactive effect in

c€rtain cirqmstanoes. In the Pale Attachment Ordsr, the Commissioo stated: *We therefore

decline at this time to adopt comprehe,nsive nrles governing incumbent LECs pole attachments,

finding it nore appropriate to proc€ed on a case-by-case basis." Pole Attachtnent Ordq,Xzl4.

Consisteirt with this approach, the Commission fifiher stafd that it'ts unlikely to find the

mtes, tems and conditions in eristing joint use agreenents unjust or unrealtonable. . . To

the extentthat an incumbent LEC can demonstrate that it genuinely lacls the Sility to terminafe

an existing agreement and obtain a new arreg€menfi, the Commission can consider tlat as

appropriate in a complaint ." I4 1216 (e,mphasis addd). The possibility rhat the

Commission might cnt€rtain a complaint brortgbt by an ILEC, falls far short of a cler e4pression

of inturt to apply the Pole Auaclmet Order retroactivelp Moreover, Verimn certainly has

demonshated its intent not to be bormd by an existing agrcement, an4 brf forVerizon's sfildious

reluctance to e,ngage, thse is no reason to believe ''it a new agreenaent cannot be achierrcd-

Itefusingto negotiate hmdlybrings an ILEC wilhinthe mbit ofthe FCC's rernediationpowers.

Taken together, the pecedent and &e Pole Attrclanent Order demand that the Prties'

agreememf not be undooo. The Commission c@not rcEoactively order a rate that applies to

t2



altacbmeots made pursuant to the terms of the Agreement The rate for such attacbments may

chmge ulhen and if Verizon 4grees to negotiate a new agreement with FPL.

m. Constitutional l)ue Process Prohibib Applymg Retroactive Ratc Adjustments

Under the Agreement or Attachmen8 ll{adc Thercunder

Legitimafe due process conoenui arc a fifiher and perhaps more significant inpdinent

to Verizon's ambitious, brf uq^supporte4 application of the Pole Anachment Order- For

example, in addressing whether the Commission"s nrles affecting ratel are unlav,ftlly applied in

the pole attachmet conte:rt such that the rule emormts to unlawfirl retroactive ratemaking the

United Stat€s Court of Appeals for thc Eleventh Circuit has stated:

A stafirt€ or administrative regulation does not operafc retroactively merely

becagse it applies to prior conduc€ rather, a statute or regulation has retroactive

effect if it 'would inpair rights a party possessed vfien he acte4 increase fhisl

liability for past conduct, or imlnse new duties with respect to transactions

aheady completd-'

Georgia Power Co. v. Teleport Cotmmnicdiotts,346 F.3d 1033, 1042 (llth Cir. 2m3) (quoting

I^ffidgrd,sll U.S. at 280). In the prese,nt casc, application of the Pok Attachnent Ordet sa as

to displare the mr$ually aged upon rde mds the parties' Agreemcnt with the *new

telecommrmications rate' would impair FPL's dghts under the Agrwment to rweive the

bargained-for rate and potentially elryose FPL to liability for rcfrmds trat F"L would not

otherwise face. Accordingln thc relief requested would amount to rmlawfirl retroactive

ratemaking.

As sffied n Lwdgr6: *The Due Process Clause . . . protccts thc intcrests in frir notice

and repose that may be compromised by returoactive legislation; a justificdion srfficient to

validde a stafilte's prospoctive application under tbe Clause 'may not suffice' to warrant its

retroactive application' Iandgrd,5ll U.S. at 253 (quoting Usery v. Tttns ElWtnrn Mining

Co., 428 U.S. l, !7, {1976)). Tbe Co''nmission based ire decision to regglafe ILEC atrachments

l3



to rfility poles primarily on the Commission's belief tbat subsidizing the cost of these

attachments will firfter the firture deploprent of advanced telecommtmications senrices and

therefore provide certain social welfare benefts. Everr if that rationale is sufficient b nrstain the

Commission's decisions in the PoIe Attachment Order on a going-fonrard basis, re,troastive

application of the Pole Attaclment Or&T rate provisions in tle instant case would violate the

Due Process Clarse. Engaging in retroactive ratemaking as Verizon requests would deprive FPL

of fair notice and disturb the settled rights of the parfies under the Agreement wilh respect to

transactions that have already occurrpd Therefore, the Commissisn cannot retroactively alter

the rate appticable rmder the Agreement to aftachments nnade thereunder. Verizon must pay the

joint use rate until it negotiares anew agreemcnt withFPL.

ry. T\e'Pole Afrachment OrderDoes Not Require or Suggest Abrogating or Rewriting
the Partiest Joint Use Agreement or the Contract Terms Applicable to Verizon's
Attachments Under The Circumstances

The Joint Use Agreement was comprehensively negotiated in arms-length frshion,

r€quiring compromise by both parties. The agreement contains ffimy interlocking parts. It is a

bargained-for package of muhral righfs and obligations under which the parties operated

zuccessfirlly and arnicably for 37 years for longlived asseB that continue to provide the se,rrices

contempla$ed by the parties vfien they negotiated the Agreemenr Selectively rewriting one

aspect of it in favor of Verizon is unjust and unreasonable and will have significant negative

impact on FPL and its electric cusf,om€rs-

A. The Agreement is Vatid and Enforceable and Longstanding

The Agreemeirt went into effect in 1975. Compl tf 6. It was lastame,nded n1978. Id

It is a valid oo'ntrrc.t that predafes the Pole Attaclrnent Order by 36 years. As scb, it would be

unreasonable and hopelessly beyond the orpectations of the Parties for the Agree,ment to
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somehow be sdbjec'td to FCC rwiew in this complaint . In the Commission's own

words:

Althoug! some incumbent LECs eiqrress conceurs about existing joint use

4greenneirts, these long standing ag€etnents generally were entered into at a tine
whe,n incumbent LECs concede they were in amore balanced negotiating position

with elcctic ffilities, at least based on relative pole oumership. As €xplained

above, we question the need to second guess the negotiated resohfion of
arrangeme,nts entered into by parties with retatively equivalent bargaining pow€r.

Consistentwiththe foregoing, the Cornmission isunlikelyto findtherateg te'lrns

and conditions in existing joint use agrecmcnts mjust or unreasonable.

PoIe Attaclmert Arder at X 216. 'Nothing in the record suggesb tbat existing agrtements

between incumbent LECs and electic utilities were entered into witb-the expectation +hat their

pnovisions would be zubject to Commission rertiew." Id. *654 added). *We decline

to apply ournew interpretation of section 224 retroactively..." Id 1214n'.647.

In addition, Verizon has not - and cannot - demonsmare "ltat it genuindy lacks the

ability to terminate an existing agree,ment and obtain a new arrangernetrt" See Id '{216. To the

oontuary, Verizon admits enpressly that it could and did exercise the ability to terminate the

agree,ment and was offered a new agree,ment by FPL Kennedy DecL at T 43. It had the ability

to obtain a new agreemen! if it elected to negotiate on se,nsible commercial tems.

B. X'PL and its Customers Heve fnvcsted Heeyily in Reliance on the.A,greement to the
Benefrt of Yerizon

Verizon's Complaint conveniently ignores fifty-tlree years of economic history and the

reldionship between the parties- FPL has made substantial, nec,essary capital inveshents in

sefiing joint use poles under the Agreemmt Verizon's palments rmder the Joint Use

A$eem€rf partially oftet in fte cost of those invesmeds. FPL's paynents in trn offset in part

Verizods cost of thos invesb€nfs- To the e:$ent this capital is not recovered thnoug! joint use

mfts, FPL's raail electic customers bear costs incurred for md on behalf ofVsizoa
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These costs include capital operaring and maid€nance as well as other carrying costs,

including for example, perniting costs, on costg make-ready @sts, post inspection

costs, insurancg and security. Kennedy Decl. at 19. Additionally, FPL had to obtain Rights of

S/ay (*ROs') over real propaty. This involved multiple individuat negotiations, coffiacts,

lmd records research and recordings, with thousands of real property holders. Specifically, as

oqlained in the Declmation of Thomas J. Kennedy, due to the joint-use relationship Verizon

enjoys (and will continue to eqioy rmtil the parties reash a new ageement to the contary) the

benefits of the followinginvestments made by FPL:

1. To accommodate Verizon's needs, FPL installed poles 100 inches taller than the poles it

needs to stryply its own customers. Thce taller poles must also be inshlled deeper by

one foot. These taller poles cost FPL substantially more than an FPL elec{ric pole

required to serve FPL's onm iusfomers- FPL uses these tallet poles to accommodate

Verizon's frc.fities as requiredunderthe Agree,menl FPL also must acquire andpay for

the rypropriate easements thet inolude Vsizon and pemit fees. Verimn avoids the

capital outlays and ongoing expenses associated with pole ownership. Kennedy Decl. at

T17.

2. Because FPL ovms the poles, fpl- maintains them" This inchrdes regular periodic

maintenance, replace,rnent and relocation of poles at FPL's e4p€nse. FPL also has other

extr eDses associated with pole oumership such as insurance, property ta:<es,

administrative fees, oostly ongging inspection fees for poles, trimming fees, orpensive

storm repar, aod p€rsmal injury, ffipass and propq{ty damage claims associated with

pole oumership. KennedyDecl. atf 20,
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3. FPL instatls poles that are designed to avoid'1trake ready''wo* that would otherwise be

required in ords to axaptVerizon's attacbments. Kennedy Decl. at { 21.

FPL made these invesfinelr8 and oorcessions in reliancp on the egreenoent and Verizon

honoring its palmeot obligations rrnder the Agreement FPL has accepted the onerous

obligdions of polc ownership. For a period of appmximately fnrty y"utq Verizon obviously

rccognizrd and chose to avoid the cost and burden associated with pole ownership and resolrrely

detemind that it made msfe business se,nse for Verizon not to sum many poles. FPL's bul'den

was balanced tmd€r the terms of the carefirlly oafted Agreement by the paSments that Verizon

ased to make over time pursuant to the fureement. This exchange of benefits, expenditrres

and palments made over time goes to the heart of the bmgain ftat Verizon no\ r seeks to simply

cast asid€.

In relianoe on the pro'mises made in the Agreement for almost 40 years FPL has been

meking substantial investnrents ia hflding and maintaining a shong and reliable system

desigged to accommodate Verizon's request for four fret of spaca Verizon oontinues to enfoy

fte benefits of these substantial expenditures by FPt even after the brmination of the

Agreem€rf. This termindion does nothing to change the fact rhat FPL has incurred these

sub$antial costs and will continue to incur these subsfantial costs to maintain a more expensive

robust sysbrn of approximately 70,000 poles built to accotnmodate Verizon-

To protect the substantial investuent ad fiSnrc obligations of the parties, the Agreement

specifically provides that the f€rms of the Aglee,netffi will rcmain in full force and effect with

respect to all poles jointly rucd by the partis at the time of the temination Compl. Exh- I at

lGl7. In cdtical infrastructure industries, srch provisions providc commercial partners long-
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term esseirtial cqtainty for investnent, deplo}'rnent and maintenance decisions regarding their

networks and infrastmctue.

Thus, tr€ dghts and obligations of the parties regarding pre€risting infraslncftre and

attachments continue until a new agreeme, t is reached and the services originally mntemplated

to be provided to FPL, Verizon and their customers v/hen the Agreement was negotiated

continue to be provided- In fact, in the case of Verizon, it is tue that Verizon provides

significmtly mare *rtices foday - such as "tiple plays'- than uihen it attached its

lines to FPL poles md therefor€ eams signifisaD6t more revenue proportionarc to each joint use

attacbme,nl,Sbe www.verizonspecials.com/fioJfl (ast visited April d 2014).

Now, aft€r FPL has for several decades orpended ie own cryital on these poles in

reliance on the Agreernent - and what it believed to be regulaiory and invesbnent certainty

Verimn seeks to bave the FCC deolar€ the Agreement null and void- Verizon seeks a raf€ that

ignores the economic and contracfiral realities of the Parties' historical relationship, the benefits

it received and continues to receiye and the e4p€nses incurred by FPL The FCC should decline

to do as V€rizon rcquests and instead should enforce the parties' contractual agreement for the

existing afiacbments. The parties r€ncain free to negotiate a new agrement with terms that in

some way accormt for the histodcal investme,nts made. FPL has offered to enplore this with

Verizon, but Verizon has tleclined-

Should the FCC exercise juridiction over this mafrrr' ndliry the Agreement and

det€rmine a nety rate as proposed by Verizon, FPL's utility accounts will reflect a conesponding

reduction in the ofu to its revenue require,ment As a result in tbe absence of Verizon's fair

conlribution and all other factors remaining eqrral, FPL cusbm€rs will be requird to pay for tbe

costs by Yerimn
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Simply pug each dollar ofjoint use re,lrtal revenrrc receivcd or recognized results in a me-

dollar decrease in FPL customers' retail revetrue requiremeirl This is required by the Florida

Fublic Service Commission f"SC'l pursuant to Order No. 8721, Docket No. 78032GPU, at2

(Feb. 16, 1979) (quoting GTEuNYPSC,406N.Y.S2d909,9ll-12(1978)(-Therevenuesftat

a utility receives from renting pote space to cable television operators must be taken into accotmt

by the Public Service Commission in fixing utility rales. Pole aftasbmelf revenues are properly

used to offset the utility cost"s that ae reflected in the rates paid by utility customers.')). Forcing

FPL r:tepayers to pay for Verizon's t'qFaid bills is sven more u4iust and unfair when one

recognizes tbat the ratepayers wiil be paying for infrastnrctrne built for Verizon's benefiL

Agaiq Bowen precludes the FCC applyrng its new regulatory inferpretation in such an

arbitrary and capricious rnanner. Rewriting fhe Agreement to allow Verizon to escape its

ftuncial commiment would involve "altering futue regulation in a manner that makes

worthless subsantial past invesfued incuned in reliance upon the prior nrle . . . ." Bo'n'en,488

U.S. at 220. FPL itstatld taller lnles for Verizon, poles rfrich were paid for tbrougfo FPL

eletric rates with the reasonable orpectation under then-existing rules tbat the pole costs would

be recouped thmugh joint usrc rev€mr€*i.

The Commission should reject the result sought by VedzoD, thereby reaching a decision

consistelrt wift applicable precedent that respects parties' investumts in rplation to application

of tbe Cmmission's rules. For examplg in Na'l Assh of Indep Telnision Pro&rcers &

DrstriDs. v- FCC, 5AZ F.Zd 249,253-54 (2d Cir. 1974), the court invalidated and delayed the

implementdion oflhe Commission's nrles tbat gave only eight months' notice of a rule cbange

becalrse television companies had aheady invested with slMtial reliance on the previous rula

Conpue Nn, YorkTeL Co. v. FCC,631 F.zd 1059, 1067{8 (2d Cir. 1980) (gvine retroastive
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effect to the Commission's orrder requiring the telephone company to file tflitrs with tbe

C-ommission only because the'telephone compary had not relied greatly on prior relevant nrlings

by the Commission regarding the sr$ject).

C. The AgreementApplies until the Parties Complete a New Contract

The Agree,m.ent provides: 'hotwithstanding any such tmrrinatioa, other applicable

provisions of this Agreement shall remain in full foree and effect with respect to all poles joinfly

used by the parties at the time of such termination' Comp. Exh I at 16-17 (fureement, Article

XVt). By virhre of Verizon's notice of termination, the Agreement e>rpired on June 9,2012.

Compl. { 7. It continues to govem Verizon's existing attachmeds on FPL's poles until the

parties agree upon a new joint use agreement or arrange,ne,rt Verircn"s unsubstantiated

hyperbole aside, this does not mem that the rdes md terms of the terminated Agreement apply

in perpetuity. FPL has not claimd will not cliaim and Verizon has identified no FPL claim that

Verizon must forevs pay the pre-existing rate. Rather, the rafe and terms under the Ageement

should apply until the parties complete a new joid use agr€emeff incorporating the 4ppropriate

new terms and ndw rare. But rather than seek to negotiale a new rate, Verimn intsrds for the

Commission to adjudicate arate. FPL, on the other han4 oontinues to sedit Verizon for FPL

atracbments on Verizon's pole at the agreeftryon Bte in tbe Agreement. .See Kennedy Decl. at

52.

Such provisions - naintaining the rigbts and obligations of parties that prdate contr:act

termination - arc t5rpical in joiil use agrc€m€nts. They protect the legitimane objectives of the

partie in assuring the ongoing safety, reliability md viability of their critical infrasnrcture.

Neither an elecnic utility nor e tel*ommunications crrier could allow itself to b in the

unte,lrable sifiration of baviug to re,movg relocate and/or rebuild its network infrastructurc at the

20



moment a contract ends Large scale and long term investment in critical infrasf;nrctme requircs

stabitity and certaintY

In the prese,lrt situation" in due coutse, Verizon will negotiate for the heatuent conEact

terms and rales it desiles. The parties, tbrough no frult of F?I. are not tlere yet. The Parties aro

at liberLy to continue negotiations and FPL has consistently e:rpressed a willingness to do so- A

similar wiffinpess on &e part of Verizon, at the execrdive level, could result in a new

agreemeng Accordingln not only would it be premature to conclude that Yerizon cannot

negotiate a new agreemen! it would desr Comnission precedent to order that the parties enter

any specified agreeme,nt or agreementtems'

ln Cabte Television Assn of Georgia, 18 FCC Rcd- 16333, 16334 {2003)' the

Commission ruled that c€rtain provisions of a proposed E+e€ment between Georgia Power and

CTAG were not just md reasonable. The Commission, howevern did not declare which

provisions should or should not be included in the parties' agreetnqf but instead ordered the

parties to negotiate a new agreement in good faith and provide updabs to &e Comnission -ld. at

16349-

Here unt'il the parties negotiate a new agreement the teims and raf€s of the Agreement

continue to apply to Verizon's afiachments. In the meantime, the parties should continue to

negotiate a n€ry ageenglil in good frittr, consistelrt with fte abone julqprudence. When they

conclude that agreernent, a nenr rate and new contract tems will apply to Verizon's attachments'

V. trlPl,rs Rates Under the Joint Uge Asrement rrc Just and Reasonable

Eve,n if the Commission should d€ciale rbat it l,aufirlly can and-should make a retoactive

review of the tfirr and rdes under the Agreement, the Commission must find FPL's joint use

rates to Verizon to be just and reasonable. The Commission has retained the underlying
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ftamework from its earlier pole attachment precede,lrt in relafion to the principles it applies in

regulating rates for attachments under the Pole '4ttachment 
Ordcr. Under this fiameworlg

rgcovery of the firlly allocated cost sets the high exd andfte incremental cost sets the low end of

the mne of reasonableness for cable and CLEC attacbments. Pole Attachment Grder 'f 139.

Additionalty, the Commission has indicated that it will use its *old telecommunications

rate as an indicator in considering ILEC complaints regading athchment rates. The

Commission stated: *As a higher rate than the regulated rate available to telecommunications

caniers [i.e." CLECs rmder Section 2241 and cable opcrators [under the PoIc Attachments

Oderl, it helps account for particular arrangements that provide net advantages to incumbent

LECs relative to cable operators or telecommrmications catriers." Id nzfi. These advantages

include: *gignificantly lower make-ready costs; No advmce ap'proval to make attachments; No

post-attachmeirt inspection costs; Rigfuts-of-way often obtained by electic companJr; ftrynteed

space on the pole; Prefenential location on pole; No relocation md rearrangeme'lrt costs

associat€d with pole oumership; and Nr.rme,rcus additional rights such as approving and denying

pole access, collecting attachnent ren8 and input on where new poles are placed-" Pole

Attaclment Order 1216 n654. The rates FPL charged under the Joint Use Agreement are well

within the rcns of reasorableness bounded by fully allocated and increnrental costs, especially

once one compares the additional services Verizon receives under the Agreement against the

preceding list

The rates under the Joint Use Agreeme,nt for 20ll afr2012 were $35.465 and 836225,

rcspectivcly u&ich is based on the cost of two sizes of wood poles. These rates, however, were

not fully allocat€d rates as is 6'picd in many, if not mo$, joinf use agreements. Indeed, if tbey

wqe md they accounted for all of the costs that go into FPL providing Verimn joint use



attacbment srnices, the rdes would be nrbstantiatly highen for example' $45.45 for 2A12.

Spain Decl. at n 1S. This proves that the parties' agreed ratc under thc Joint Use Agreement is

e,minently just md reasonable. It is important to bear in mind that Yerimn bas the burden of

proving that the agreed upon joint use raie is undust and rmreasonable" 47 C.F"R- $ l-1409(b).

Verizon has not sbown ed canmt sbow thai, in light of tbe fully allocated costs for joint use, the

value of ngme"rous ryecific joint use rights and tbe allocation and use of foru feet of spacq that

the lesserrales of $35.465 and $36.225 ae not justandreasonable.

The rates FPL would be pumitted to charge Verizon rmder the old telwommunications

rate for 201I and 2012 would be $1d11 and $14.83, per foot of space used, respectively, using

the presumptive average of five dtaching entities- See Kennedy Decl. at n42. But these rates do

not account for the four feet of space Verimn reserved and use* Multiplying these rates by four

yields $56.,14 aod $5932 for 2011 and 2012, respectively, Spain Dec. at {T 23-24. Agairq these

amormts are in exc€ss of the rates under the Agreemeut, thereby showing the rates under the

Joint Use Agrement are just and reasonable - See Id. at ${ 3 G34.

Y[. Even if the Commission Iletermines that the Pole Attac-hment Order Applies
Retroactivety and that it Applies to Verizonts Current PoIe Aftachments, Yerizon
Does Not Oualifr for CLEC Treatment

.d ve.rimnwas Not and is Not in an Inferior Bargaining Pssition

Verizon's Uargaining position, had it achrally chosen to bargai4 could not and cannot

plansibly bc characedzd as 'inftrior.' Verizon is the second largest blecommtni0ations

provider in the world. It is the fifeenth lagwt corporalion in the world according to Fortes 500.

CNN Molc'y: Fonnrlm 500 htp//goo.gUzoQznV fast accessed April 4 ?CI14). Verimn

gene,rated approximately $12O billion in revenue in 20f3. See Yerizon Comrnunications Inc"

Form lGK Febntry 24 2CI14. In 2013, Verizon's assefs were valued at $274 billion and the



company had approximately 176,800 employees. Id Its stock is publicly tadd on dre New

York Stock Exchange. It is disingeiruor:s for Verizon to even suggest that it is in ao inferior

bargaining position to FPL, -Where parties are in a position to achieve just and reasonable rateso

terms and conditions tbrough negotiarion l the Commission has held thd 'it ge'lrerally is

appropriate to defer to zuch negotiations." Pole Anachment Order n215-

Moreover, Verizon is free - and always has been fre - to construct its ovrn poles. Under

Florida liaw" Verizon can tawfully install its own poles if need be. Public reports regarding its

revenues and assets indicate tbat it certainly has the capltal to do so and Verizon has never

suggested it lacks the finansial capacity to install its own poles.

In addition to the extent that Verizon may claim that FPL is in a superior bargaining

position because Verizon must have aoc6s to FPL's essenfi facilities, the converse is also tnre.

FPL must havc access to Vsizon's essential frcilities- Two regulaled natural monopolies that

both aed accss to one mother's frcilities can hardly be said to be in mequal bmgaining

positions, regardless of the percentage of pole ovmership. FPL needs aocess to Verizon's

percenfage of the poles just as much as Verizon needs aceess to FPL's percentage of the poles.

There is only one rqlorted pole attachent or joint use case th* litigate4 tried and

decidd the issus of whefher an attacher such as Verizon is in an inferior bargaining position to

an electric utility. Pacificorp v. Comcast Utah Public Semice Commission, Docket No. 03435-

28, Re,port and Order Qssred Dece,mber 21, ?O0/-). In the Pacfrcorp case, Comcast the

successor-in-int€,rest to AT&T Corpo,rdioa claimed that it should be absolved of palm.ent

obligations rmder 6e parties pole attachmmt age€rnent because fre agreement was unfrirly

forced upon Comcast AftEr hearing all of the evidence at trial, the Commission decided:

Wc decline, however, to viery AT&T [through ib cable affiliatel as a
corponrte Drvid in a land of Goliatha Ms" Fitz G€raldt€stified forPacificorp]
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tlat she condgcted negotiations over an extendsd period of time both in person

and via emait with d least tnru representatives of AT&T. Altbugh these

negotiations resulted in little if any change from the stmdard agreement prt
forwara by PacifiCorp, they were negotiations nonetheless. Furthermore, they

were negotiations between tys flsminant and yphisticated corporatisns with
ac'cess to teams of attorneyg as well as to this Commission Wc therefore

decline to view the product of such negotiation as a contract of adhesion

Id at35 (emphasis added).

AT&T cable/Comsast, it should be noted, ormed no poles to use as bargaining leverags

with pacificorp and atthe time was a far smaller corporate Goliaththan Verizon is now. Indee4

Verizon was nevetr a corpomf€ David, not sven in 1975. At trat time, Verimrr's predrcessor'

GTE, was the monopoly p:ovider of telccommunications services in lvlanatee nnd Sarasota

Counties and a portion of Charlotte. Cormty, the territory that Verizon serves today under the

Agreement GTE atso had the opporhmity to approach the Florida Public Service Corrmission

to complain about the actions of a sister public utility, if necessary, long before this Commission

exercised jrnidiction overjoint use.

A comparison of the history of the parties' agreerrents over time demonsfates that

Vedzon was not in an infedor bargaining position when it negotiated the Agreement First, the

uneqgal pots allocation ila:i created at the rcqpest and for the bercfit of Verimn's predec€ssor'

As reflectd in the 1959 mimrtes betrrcen FPL anil G€neral Telepbone Company of Florida,

Verizon's predc.essor, FPt wanled the parties to harrc equal pole ocatrship VErizou's

predemssor did nol lrrstea4 GTE offered to pay a higbe;r pole rental rate so that it would mt be

obligsted b own and maintain m equal number of poles. 
'See 

Etftibit A to Kennedy Decl. GTE

also barpined ftr ad received a nrmber of key terms that vrben it negptiatd tre 1975

ageennmf Comprd to tle 196l joint use agrcement that prmeded the 1975 ageenrcnt

Ve;izon obtained tbe following lmportant conftct modifications: (1) joi* use paynen8 required



to be made anaually instead of monthly; (2) default pa5ment tiggered upon 60 days' past due

status as opposed to 30 days; and (3) elimination of the default arachment ufuich would have

yjeld€d a higber palmenl see Kennedy Decl. at xtl 8-11 & ExtL B; compl EJdL a

Although Vedzon could build iS own poles today if it wfuhe4 it has generally declined

to do so. This is presumably because Verizon enjoys the aforemelrtioned benefits of the

Agreernent with FPL, at teast with respect to its exi-sting attachmeds, and is in the process of

divesting its invesUnent in pole planq related maintenance and, indeed" wireline service. R€c€nt

proceedings in New York prove this to bE the case. In fact" Verizon's efforb to decrease

wireline service iu New York became so egregious that NEw York State Attorney General Eric

T. Scbneiderman filed petitions to stop Verizon In an April 25,2012 petition to the New York

Sa13 Public ServicE Commission, Afiorney General Scbneiderman sought to stop Verizon's

efforts based on evidence rhar Verizom was disregarding landline service as mortr and more

wireline phono customers switched to wireless service, thereby allowing Verizon to focus on its

far more lucrative wireless seryice. See htF:#goo.EllkFvNa3 (last visitd April 4, 2AI4;

Petition of Attorney Gen€ral Eric T. Schneiderman to Mqdiff the Verizon Servioe Qualify

Improwment Plan (*AG Scheiderman Petition'), available at htF/eoo.elfl/vrpVW (last

visited April 4, }Al4r- The Petitionweut on to state:

fllelephone compaition in Nen' York is not robust and at best can be

cnaracterizea as a duopoly, Moreover, Verizon's own actions have demonstrared

a disintc.rest in cootinuing to compete for wireline customeru or invest in
haditional telephone service. Instca4 the wmpany's resoutces and managenent
focus is conceirtrafed on its wirclss affiliate, to the defuiment of Verircn's
wireline customers- Fsr too many years, Yerizon has srcadily reduced the

wmkforce ne€ded for outside plant maimerance and telephone repair . . . .

AG Scbneiderman Petition at 3 1.
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Indee4 Verizon has a lower risk profile if it chooses to walk away. Because Verizon has

executed a strategy over the years of owning a smallef, percentage of poles, while FPL oums a

larger percentage, Verizon isnot financially weddd either to its own ffiaskrrhrre or the rental

payments from that infrastnrcnre. EPt, howevern cannot so easily walk away fum its financial

inveshent Tellingty, tbe present facts prove this. Vedzon ls, in a real sense, in an excellelrt

bagainingposition

Ultimately, Verizon has made the calculated determination that it is more financially

beneficial to rent pole space than to own poles. This Commission should not award Verimn a

windfall for executingon its oumbusiness plan

B. Verizon is Not Simihrly Situated to CLECs or Cable Companies and

Receives Substantiat Bmefits Under the Agreement

Despite Verizon's movement to\rards less pole ovnership, it still is not similarly sitrated

to any CLEC or cable conpmy because Verizon is FPL's joint use partna, for ulhom FPL has

made substantial concessions as folloun:

l. No permit Appli,,patioL Initial FeS andJfor Wait Time to Afiack Verizon is not required

to receive advancs approval from FPL beforc atlaching. FPL's CL-EC aftachers musipay

a fee, submit a permit application" and wait up to 148 days before instaling their

afhchm€nts. V€dzon's wait time is zao days. This allows Verizon to beat its

competitors to the market, nihich generafes a value greater tban the cost of the fee.

Z. No F?L Post Inspection and/or Fec: Verizon's attachments are not subject to FPL

inspection at the time of instatldion In contras! Verizor's competitors - &e CLECs -

are suliect to a post-atiaclrment inspection and fee. Also, Verizon's oompetitors and

cable compnies may inctrrmauthodzecl attacbmentfee+ brrt Verizon &es not
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J, Gunrantee Verizon Four Feet of Soacc The Agreement guarantees Verizon four feet of

qpace on the bouom of the pole for its anachments, This space allocation allows Verizon

to afiar,h multiple frcilities to any joint use pol€. If four feet of ryace is not available on

any given pole, FPt will replace itwith a taller pole d no additional cost to Verizon rn-.

contrast, if Vedzon's competitors or cable companies want access uihen space is not

available, FPL has no obligation to install anofter largerpole to permit access.

Best Real Estate on the Pole: Vcrizon eirjoys the rigbt to place fu attachments on the

lowest point in the 'rsable space of the pole- This is the preferrd spot on the ple.

Access to the lowest point on the pole ensures the k possible acoess for both

installation and maintenance all which in firn reduces Verizon's costs.

Re,place of Poles to Accommodde Verizoc The Agreement rcquires EPL to replace a

pole in c€rtain circrmshnrcs in ords to accommodate Vedzon; nolre of Verizon's

competitors or cable companies recsive this benefit In these cases, FPL pays the cost of

the new pole and then invoices Verizon ulhen. the work is complete. As for Verizonos

competitors, FPL has fre legal dgbt to refise to replace a ple and orpand capacity. If

FPL does decide to expand capacity md accommodafe one of Verizon's competitors, that

company must pay for the pole change out in advance.

Riehts Associafed with Poles Abandond by FPI- If FPL is abandoning a pole, Verizon

has the ri$tto take oumership Verizsn's comlrtitors and cable companies mustre,move

their aftacbmeirb if FPL is abandoning a pole. Additionally, if a licensee ofher than

Verizon is retiring its facilities, it must rcimburse FPL for renroval of its afiachme,lts"

Accommodate Verizon's Unique Requirements for Attacbmeirts at No Cost: FPL installs

a grormd wire pole-electical gromding bond to accsnmodate Verian and FPL

4.

5.

6.

7.
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attachment requireme,nts d no charge to Verizon; CLEC attachers must rcimburse FPL

fortreir uniquepole bonding needs.

8. Dircct Access to FPL's Engineers: At no cost, Verizon has direct aocess to FPL's local

engineer to articulate its attachmeut needs which gr€atly reduces its costs and time in

'n akin g attactrme,lrts.

9. Insurance Requirements: Cable companies and competitors are required to prnchase

their own insurance and must list FPL as an additional insurd and indemnify FPL.

There is no such requirerre,lrt on Verizon-

10. Other Financial Requirements: Verizon is not required to have a prfomance bond or

letter of crediq Verimn's competitors and cable companies must provide such to FPt

before they are allowed to attach-

ll. Wasted Space bv Vedzon: Verizon's large, heany copper cables must be inslalled up to

two feet higher then competitors' cables due to saggng. This renders othenryise useable

space on F?L's poles unusable. Cable companies and competitors' cables generally do

not occupythis much space.

12. Self-reportine of Attacbm€nts: The Agreement allows Verircn to self-report its

aftrnmmts and report its own fmancial liability, As a result, Verizon is not required to

file permit ryplications for ir athchme,nts and removals.

See Kennedy Decl. atTT f 9-36,

None of Verizon's cmpetitors receive these benefib. A comprison to the list provided

by the Commission in the Pole Attaclnrent &der, see \216 n654, readily sbows that Verizon

rweives valuable and spwific benefits that CLECs do not
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C. Verizon IIas Not and Cannot Proride Evidence of Other Relwaut Con&acts
Because They do Not Erist

As a result of all of the addifional bmefits provided to Verizon rmder the Agreement

Verizon has not provided and cannot provide the agreenrents required by the Commission's rules

in relation 1s filing a complaint See Pole Atacbnent Orfur 't 217 ("we modi& our pole

athchm€nt complaint nrles to require thnt incumbent LECs pmvide, in a complaintproceeding

any agremerfs betwee,n the defendmt tttility and a third party attacher with whom the

incnnrbent LEC claims it is similarly sifirated . . . .a. Verizon provided a L994 agreement

between FPL and MCI in lf5 filing. [ke Compl. n 15. However, this CLEC agree,ment does not

convey any of the beirefits Fovided by FPL to Verizon in the Agreement. The 1994 MCI

agreement is therefore not helpful to Verizon in any sense. It instead establishes FPL's point

First, the MCI agreanent proves the value, jusness and reasonableness of the 1975 joint use

ageement Second, to the e)ff€nf that Verizon purports to claim that it should be treated

identically to MCI, Verircn has put the crt before the horse. To achieve that *equality,"

Verimn would have to amrmativety, an4 somehowretrroactively, relinquish each md €very one

of its historical joint use benefit+ including re,maining at the lowest spot on the pole, to obtain

the sarne rde as aCLEC afficher. Thatis notpossibla

D. The Commission Shoutd Not Condone Verizon's Use of Self-Eelp

Verizon has engaged in self-help and now, somewbat brazenly, seeks the Commission's

btessing for having done so. Verian stopeed payrng its contracfual rats, even beforc

teminating the Agrwmenf forcing FPL to file suit in Florida state court to collect on past due

invoices. 41ftsr meking some token palm.enfs, Verizon again stoppcd paying amormts due before

it filed its complaintwiththe Conmission
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The proper remedy for an ILEC which believes it is paying uueasonable rates is to

continue paying the disputod rates vfrile simultaneously challenging them. The FCC had it dght

when it provided its interpretation of the Act to the Unitetl States Court of Appeals for the

Eleventh Circuit *[[|n the abseirce of an FCC adjudication, a cable company seeking pole access

must pay the rate that the utility demands.' Letbr Brief of United Sates Depanment of Justice

&7,1{Ilr:ch29,1999, Gif Power Co. v. United States, No. 98-?403 (llth Cir.), athched as

Exhibit 2. See also Fiber Teclmologies Networb, LLC v. Duquesw Light Co., 18 FCC Rcd-

10623 (2003) (holding that complainant attacher would not suffer ineparable harm by paying

allegd overcharges for pole dtachnent fes and 16'6x1 filing a complaint seeking a refund).

If every ILEC followed Verizon's lea4 electric utiltty customers would face insreased

rates on account of collection costs md lost revemre credits in the amount of the value of the

rental palmeirts illegally witlrheld- No industry could reasomUy pla for the futrne if

counterparties resorted to self-help rather than followiag agenproceftrres. This is particularly

true for regulafed entitieg such as FPL, uihose rales are set based on projected rwenues and

expenses.

The FCC and the oourts have found on manyoccasions tbat similar self-he$ nonpaSment

practices violate Sections 201(b),203(c) and otber provisiois of the AcL MGC Commc'ns, IrE.,

14 FCC Rsd- 11647 (1999), aff4 UCC Comtnc'ns, Irrc. v. AT&T Corp-, Mem. Op. and Order,

15 FCC Rcd. 308 (1999); Na'l Conmc'ns,4ss'nv. AT&7,2001 WL 9856 (S.D.N.Y. Feb. 5,

2001); MCI Telecomms. Corp., Me,m- Op. and Ordsr, 62F.CC.2d7A3 Q976); CammmiErc

Telecornns, Iru. d/Aa LrcICALL, Declaraiory Ruling md Order, l0 FCC Rcd" 10399 (1995),

aifd, V FCC Rcd- 13635 0999). The Court tnlevel 3 v Teleplnne Opaaing Corrrpooy of

Yernnnt, LLC,fulc.,
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The cletr line of agthority regarding rate disputes is that the customer may not

resort to self-he$; that is" the customer may not merely refuse Palment of the

dispgfed rate but mustpay the rate then bning an action to determine the validity of
tbe carrier's actions. In essencq the [customer] resorFd to self-hd by refusing to

pay the disprsed deposit and incuning the alleged lost profits'

Level 3 v. Tel. Opuating Co. of Vernnrq IIC, ?01,1 WL 6291959 (D.Vt D€c. 15' 2011)- The

Commission shorrld not condonq let alone encourage in any fashion Ve'rircn's rmlawful self-

holp afterthe fact

honically, Verizon shoured as much disregard for the Commission as it fid for its

conhact with FPL. Without gv'urg a moment's thought to following fte appropriate course of

good faith business conduct, Verircn became its oum FCC. Althougb the Pole Attaclment

Order did not declare that Verizon was n*essarily entitled to a particular rate or eYen to any

relief at all under the circumstances, Verizon decided and implemented its oum rate relief. Its

failure to invoke the FCC Complaint procedrtre was raised nrunerous times in the state cowt

titigation and yet it was not until the Florida state courf threatened Vedzon's self'etrectuating

rafe regulation that Verizon invoked this Conmission's guidance and authority-

E. The Commission Should Not Condone Verizon's Deliberate Choice to
Operate Witrout anAgrcenent in Place

Vsimn teminated the Agreemed knowing its options. Historically, CLECs and cabte

companies sking access to utility poles for their afiachm€nts would employa *sig!-an&sueo'

approach- Intfue Pole Attachmemt Order,thc Conmissioanot only condoned this process, but

specified its eq)€ctajtion tbat paties will continue to use iL See Pole Afrachment Order ffi ll9'

125 Generally), T 216, n655 (\rc note that the 'sign md sue' nrle will upply here in a Enlmer

similar to its applicdion in &e contexf of pole ath,hment agremots.'). Tbere is no indication

in the Pole Attdtwttt Ordcr thatthe Commission intended to €xempt ILECs from this

approacb-
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Verizon deliberafely ignored the sign and zue rula It chose instead to terminate the

parties' 37-year-old agree,menl In the Commission's words, it showed thal it had "the ability to

terminate an existing agreern€,rt and obtain a n€w arrangemenln Pole Attaclanent Order' fl 216-

Vqizon nevertheless remains atrachd to ryproximdely 67,000 FPL poles. The Commission

thus correctly observed that: ". . . Although incumbent LECs cit€ the potsfial tlreat of having

to renove attacbments from electric r*itity poles if an agrcement is terminafe4 . . . we believe

that electic utilities are unlikely to pr.usue such actions . . " .o' Id n 2T6 n655. FPL bas not

ejected Yerizdn from its poles.

AU that has happened is that Verizon has chos€n to operate without a current agreement

in place. In facq FPL presented Verizon with an agreement th* Verizon could have signed and

that would have covered all of Verircn's attachments, both new and old, see Ke,nnedy Decl. at

46, but Verizon refused to en&r the agreement The Commission should not rermrd Verizon's

decision to operate and shaxe cdtical inftastnrcture without a cur€nt ageement by awarding

Vqizon a rate untethered to any agreeme'lrt

vII. Even if the Commission Determines That Veri2on Qualifies for CLEC Treatmen$
the Rate Goine Fotrard Should be the Telecommunications Rrte Multiplid bv 4

. 
The Commission bas stafed rhat:

[W.le find it reasonable to look to the preexisting, high-€nd telecom rate as a

r"ferer"u point in complaint proceeaings involving a pole owner and an

incumbent LEC dtacher rhat is not similarly situate4 or has failed to show trat it
is similarly situat€d to a cable or telecommunications afiacber. As a higher rate

than the regulated rale available to telecommunications carriers and cable

operators, it helps rccount for pticular arrangements that ptovide net adnantages

to incumb€nt LECs relative to cabte operaiors or telecommrmications carriers.

Pole Anaclmet Order 1 218. As demonstatd above, Verimn bas faild to prove that it is

similarly situated to a cablc or telecommunications attache,t In fact FPL lus shown rhat
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Verizon enjoys significant benefits that are not available to cable and telecommrmications

afiachers.

According to Verizon, the historic telecomounications formula sbould apply in the event

the Commission makes such a finrling See Conpl- ![53. Verizon argues that tris rarc should be

$12.91 for 2011 ffid,2012. compl. { 61. Howwer, the substantial benefits accruing to verizon

under the Agreemenf, and prticularly those allowing Vecizon a space reserrration that continues

in perpet'ity, jusdry a srbstantially higher rate, even against the backdrop of the Commissiods

historic telecommunications rate formula

For the lasf thirty-nine years pursuant to the Agreene,nt, Verimn has had the benefit of a

four-foot space ailocdion on FpL poles. Kennedy DecL { 16. Any rate the commission applies

must recognize this fact and the associated burden borne by EPL's ctstomers fu1 rnaking this

concession, as discussed above. Pul,suad to 47 CJ.R $ 1.1418, either parly nray rebut the

pres'mptive one foot space allocation Vqizon offers only a naked rmsrpported assertion from

Mr. Lindsay, rmbunlened by tlata or evidence. This does not meet Verizon's burde'n of proof

rmder 42 C.F.R $ t.l406). FpL, however, cm establish bothtlat four feet is what is specified

inthe parties' Agreement and also provides docgmeomy evidence below.

More speifically, Verizon used 125 feet of space in its telecommunications rate

calculations to arrive at the $12.9f rate, claiming that *Recent audits of Verizon's frcilities in

Florida and elseuihere confirm that Verizon's facffies occtryy on average not more than 1-25

feet of space on a joint use pole.' Conpl. Ex. B { 10 (Calnon Afr')' However, Verizon has not

p'ovided any frcnral sryport or documeirtary evideirce for this assertion and does not

acknowledge tbat FPL has reserved four feet of ryace for Verizon, which Vedzon has us€d in

rnany instances K€oo€dy Aff, at 37. Inalee4 affioH ae photographs of verizon attacbmEnts
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on EPL poles clearly showing ftat Verizon is using 4 or more feet of qpace- See attacbedExhibit

3.

Under the historic telecommrmications ratE the raie is defined as Space Fartor x Net Cost

of a Bare Pole x Carrying Chage Rate. As a resulq the rate is directly proportional to the Space

Fac$or. The actual four foot space reservation enjoyed by Verizon results in a Space Factor four

times geatEr thm the one foot of space Verizon used- Accordingly, vihether Verizon believes

the applicable rate is the *otrd telmommrmications rate" or the *new telecommrmications nte,'

that rate should be muttiplied by a frctor of 4.

However, the Space Factor is imrersely proportional to the Pole ttreight under the tristoric

telecommunications formul4 such that taller poles yreld a lower Space Factor, and therefore, a

lower rate. The Commission has specified a 37.5 foot pole as the defrult value for these

pqposes. Verizon chose to use a 41 foot value withor$ reasonable justification Compl. { 11.

Agdn fgiling to meet its brndm of proof, Verizon purports to ju$iry this value by a single rate

calculdion worksheet provided by FPL to Verizon, which includd a 4l foot value, but rhat was

simply a sample pole population snapshot fiom 2010. Ser Kennedy DecL at 39. In fact the

correct average.pole heigbt sbxld be the presumptive heigbt of 37.5 fer;L Id As a result eveir

if the Commission chose to apply the "beuf telecommrmicatioru rate because Verizon qualifies

as a CLEC, u/hich it does not, the rates should be adjusEd fimher rryward- The rates for 2011

and 2012, respectively, would be: $9.31 times four feet of space, totaling $37.48 and $9.78 times

for.r feet of spacg totaling $39.12. Sbe Spain Decl. at tm 23-24.5

5 Verizou's rmilateral self-reguldion of rdas also €drnded to Fttarhrn€nts to FPL's trmsmissistr ftcilities" Verizm
included 170 transmission poles in ib calctlatioos md paid for fu d Verizon's selfdetermined
telecomnunicaions rate- These polc, however, re ortside of the Commissim's jmidiction and Verizm mustpay
trcratoch4gdbyFPl.. SeeSotdurnConpetyv. rcC,293 F3d 133t, F4+45 (lleCh.2002).
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\IIII. Any Potential Refunds Should Only Begin to Accrue Upon or After a Finding by the
Commission That the Agreement Rat€ is Not Just and Reassnable

Verizon requests unspecified relief in the fom of alefid ordmd by the Comnission

foroverpaym.en8 afterthe effective date ofthe Pole Attuchment Order. Comp {62. Because

Verizon only paid the arnount it self-determined it owed' no refimd could possibly be due

Verizon-

{.iltimatelS honrever, wen if Verimn werc entitled to any relief at all, it is unclear hour

that reliefmight be measued- The Commission $ated: *We also adopt the proposed

modification of the Commission's nrles $ 1.1410(c), which permits a monetary award in the

form of a'refimd or paymento measuted 'ftom the dafe that the as acccptable, was

file4 plus interest' We believe that this modification" which will allow monetar5r recovery in a

pole attactrment action to extend back as far as tb applicable statute of limitations, will make

i4iured attachers lvhole, and will be consistent witb the viay tlat claims for moneh5r recovery

are generally treat€d under the law." PoIe Atraclancnt Ard,erflll0. Howevcr, as the U,S. Court

of Appeals forthe D,C. Cfucuit has note4 ttre C,ommission has not articulated which shhse of

limitations would apply rmder the nrle. Americst Elec Power v. FCC,708 F.3d 183" 190 (D.C.

Cir. 2013). Veriznn has notidcdified ao applicable stahrte of limitations.6 Uei$er party has any

guidace as to what tlre statute of limitations may be ia this case.

Giveir Yerizon's dilatory and deliberate efforn b avoid resolving this mtter, nrya rt 7 ,

the Commission should dtrlareSatv€rizmbas engagedin laches andthat any applicable

6 EPL is well awarc of ths bolding bAnsiwt EIe. Pmtsv. tri(, 70S F3d 183, 190 (D-C" Cir. 2013), ih"t"
'[u]nder i+ris broad aftorizatioq it is hfiat to sec arry hgat objectim to fte Co'mmission's selection of any
rcreoatile pa'lod for accrual of corymsatiotr fc ovrrrhnges or ofrer viol*ims of,fte staufe or rulss"' This
[slding was frcused more on the abshact qrrcstion of vihefrer the Cornmission had nct the regriremenf of FCC v.
Fw Telsisian &otiq* /zc" 556 U.S. 502 (2009) thd ac ryplic$lc when thc agencyrwerses coursc in a
rulcmakin& The/.f,FruIingdidnotaddrcssayparticularrccnmlperiodormryas"applicdhrts,$cLasthsinstm
case- Tbe ruling did not even eryrcssly address the issns of rctoactivity- Tberdore, thc IEP holdiqg should nc be
inerprctrd to coldmance retroacfivify rndtr the ciflumsancc of tbe insm: procceding. Any other conctusion
would bc inconsistmt wifr Botqerl
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statute of limitations has expired- Betheav. Intgford,45 So. 2d496,498 (Fla 1949) (The

iloctine of laches is an unreasonable delay in enforcing rigtrt, coupled nith dsadvantage to

person against whom right is asserted). See also Geter v. Simmons,4g So. 131, 133 (Fla 1909)

(No nrle of law h better setfled thm th't a court of quity will not aid a party whose application

is destitute of colscie,lrce, good fait$" and reasonable diligence, butwill disoorrage stale

demands for the peace of society, by refirsing to interftre where there have been gross laches in

prosecuting rightr, or urhere long acquiescence in the assertion of adver* dghts has

occuned"Gntemal citations omitted)); &nirtv. Dffi,155 So. 658,660 @a 1934)(vhere

conscienceo good faith, and reasonable diligence on part of person seeking aid of court of equity

is lacking; court will not€rant complainantreliefprayed for, eventhough he might have been

entitled to relief if he had acted with reasonable diligsnce), Ve,rizon only came to the

Commission because the Florida state cornt disnissed its counterclaim a few days earlier. The

Commission should not invent a stahrte oflimihtions and reward Verizon's delay. Instead, any

poEntial renredy the Commission considers fashioning should begin ody upon an oder from the

Commission finding a rate or term underthe Agreement to be unjust sr uil€asonable.

Dt Verizon Failed 1s pngage in Executive Level Discussions as Required by Law and
SouehtbYFPL

Verizon's relief must also be denied brcause it friletl to fulfill its regulatory obligation to

elrgage in good faith exwutive-lcvcl discussions gior to filing a complaint There were none.

Verimn's "good frith certification" to the conatry is knowingly misleading. Verizods

C-omplaint mtrst therefore be di.smissed.

47 C.F.R $ t.1404tk) provides that

The complaint shgtl inelude a cetification thx the complainant bs, ie good faith
mgagd or atfieurpred to engage in executivelevel discussions with fre
respondentto rsolve the pol" anachmentdispute. brecutive-l€vel discussions are
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d.iscussions among representatives of the parties who have sufficient authority to

make binding decisions on behalf of the company they represent regarding the

subject *atte' of the discussions- Such certification shall include a statement that
pnor to 1fog filing of tbe complain! the complainant mailed a certified leter to the

iespondent orttinitg the alleptions thd form the basis of the complaint it
anticipated filing with the Commission, inviting a response within a reasonable

perioa of fimg-and offering to hold executive-level discussions regarding the

dirp,rt". A refusal by a respondent to eirgage in thediscussions conte,mplaletl by

tnf n11" shell consfrtrse ao unreasonable practice under srr;tronZ?4 of the AcL

Verizon alleges that it'bffered to hold executive-level discussions regarding the dispute,"

and that such meeting ocsurred on January 27,2012. See Compl. Affidavit of Steven R Lindsay

f Lindsay Aff.), T 12. However, no execrtives were prese,lrt at that meeting. Mr. Lindsay

namd the Verizon attendees d that meeting, and identified their positions. None were

executives.

While Verizon te,rminafed the agreernent in advance of the meeting, FPL nevertheless

participated in u/hat it believed at the time to have been a productive meeting. The parties

described their positions in detail and left open a numbs of issue* for firrther thought and

exploration To FPL's dismay, when the parties nort gathered

none of the January 27,2A12 Verircn

atte,rrdees we,re prese,nl FPL was left to re-eralain each of the points it had described in detail at

tbe January 27, 2Ol2 meeting to a new set of Verizon rqlresentdives who apparently we,re

hearing FPL's position for the first time. F?L was expected to stafi over, to no apparent Pqpose.

The lack of execrtive personnel - and lack of continuity in non-execrrtive personnel - in

the mwtings bEtwee,n thc parties was ar obstacle to productive dissussions. Thqe has $6px1ns

legitinat€ process to engage in comprehensive, infonned seffle,lne'lrt discussions; ins*eaA FPL

personnel have had to reexplain facts and positions to new people who appeared to have no
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rmderstanding of ulhat had already been discussed. Moreover, it was clear FPL was not dealiqg

with Verizon decision-makers. Ke,nnedy Decl. !f[ 4249.

FPI" by contrast, hedd the Commission's directive and on at leasttluee owasions took

the initi*ive to attemg to e,ngage in arecutiye level discussions. Verizon repeafedly rebuffed

FPL's efforts. See FPL Exlt 1 (confide,ntial).

There was only the briefest of an exchange between an FPL exeqsive and a Verizon

execntive. In April 2A13, FPL's Vice President of Power Delivery, Manny ltfirand4 reached out

to lvfike Daigle, Verizonls Vice President of Access I Transport Engheedng in Vsizon

Corporaie Tec,bnology, in an effort to determine uihedrcr there were any viable settlement

sohrtions. The brief excbange confirmed that no resohsion could be achietred- Verizon had no

interest in moving in tbat direction- The exchange did not, however, constitute *good faith . . .

enecutive-lwel discussions."

In other discussions betqreen non-exeqtrive persrnel, FPL made clear that v&ile it must

preservc is legal rights, it did not believe that litigation was mutually exclusive of settlerrent

discussions. Id. Thus, even after filing zuit in state court simply to obtain palm.ent of past drrc

amounts, FPL sought productive discussions at the lwel of Messs. lvfiranda and Daigle. On

May 3, 2013, FPL's attorney wrote to Verizon's ailtorrey and rquested. rhar sstflgnenf

discussions be held at the exeqilive level. Verizods attorney responded by offering to have a

non-executive represent Verizon in ameeting

Again, on lv{ay 21, 2013, FPLos aftomey wrote to Verizon's domeyn stating: "In

reference to developing a framework for settle,omt wp believe that the parties will have a beter

chance of success if the settle,ne.nt discussions continue wbere they left offand go through the

executive lEvel" Verizon's afiorney rejectd this appoach on May 23,2013, stating '\re won't
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need to involve our respective executives directly in the discrrssions." FPL's atfomey repeated

the afiempt to engage Verizon at tlre executive level on May 29,2A13, to no avail. Then, on

kober 29,2A13, FPL renewed fu offa to engage in executive lwel discussions with Verizon

Id. To dafc, Verizon has not acc€etd F?L's imtitation to bave astuat good faith executivelwel

discussions. Accordingln Verizon has no right to ask the Conrmission to dedicate its resourc,es

to this matt€r and the Complaint shouldbe denied-

)L The PoIe Attacbments Act Provides the FCC No Jurisdiction over ILEC
Attachments

Verimn's Complaint seek relief that the Commissisn is rmable to provide because thc

Pole Attacbments Act does not pmvide the Commission with jurisdiction- Section 22a@)(l) of

the Communications Act provides that 'the Commission shall regula& the rates" terms, and

conditions for pole attachments to provide that such rafes, terms, and conditions are just and

reasonablg and shatl adopt procedures neoessary and appro'priate to hear andresolve complaints

conceming such rateg terms, and conditions-" 47 U.S.C .1?24 OXI). The statute defines a pole

attacbmer* as *any afiachm€d by a cable television system or provider of telecommunications

service to a 1nle, duct, conduit, or right-of-way owned or controlled by a dility." 47 U-S.C.

gz2a(a)(a). However, Section 224aW) of the Communications Act makes clear tbat "lflor

purposcs of this section, the bm. 'telecommunications casier' (as defined in Section lJl sf this

tifle) does not include any incumbent local exchange carrier as defined in Section 251(h) of this

title"' 47 U.S.C. $ 22,{(aX5).

A "'provider of telecommunications service'is qmonymous wi& *telecommr:nications

ca11ie1' rmder Section 153(U) of the Commrmicdions Act, uihich means that ILECs ate, under

that general definition, telecommmications caniers" Hourcver, as notd abovg all such carriers

are not telecommrmications cmieis br the purposes of S*ion 224. Thus, sinpe ILECs cannot
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be considered carriers rmder Section 224,andall carriers are providers rmden Section 153, ILECs

also must not be considered as providers of telecomrnrnications services for prqposes of Section

224. Giventheplainmeaningofthe Communications Act,ILECs are specifically excluded from

tre Cronmission's jurisdictionto regulate attachmenls under Section 224.?

7 Amqicor EIa" Powq u NC,70t F3d 183, 190 (D.C. Ch. 2013) fu nd furocloae this qgumenf. FPL is
cntitted to challcnge the Commission's orfu in this asqplieil basis, giv€n trC the specific circtmstanoes
al€xnonsfrafc the a6itrary and cqricious crmr of cxcrcising juridiction over joint use ratcs 54 e-g-, Ass'n af
Prtvate Seat Collegx & Univqsities u. Dwroq 63l F3d121,42 (D.C. Ctr. ?i12, (wc 'lneservc tbc rigbt of
complainanB to bring as4plied challeugos aphst my alleged unlawfui rylicatims [of agency nrles]"]
Pranrbgo u fubrcipi,422 F3d 815, 821 (9ft Cir. 200f) (wc havc judsdction to rsvi€w m as-applicd challenge).

4l



CONCTUSION

Based on all of the foregoing EPL asks that tbe Cornmi5sien deny Yerizot's Complaint

and the relief requested- FPL requesb that the Commission inst€ad enter an order detennining

that the ra&s arising fiom the parties' Joint Use Ageement arc just and reasouable" and that the

rates and terms under the Agreement remain in fuU force and effect regarding all joint use

attachments made prior to the temination date of the Agpement until the parties reach a new

agreement The qplicable rate for all zuch attachments shall be the rate specified under the

Agreement, which for2011 and20l2 are $35.465 and $36.225, respectively.

FPL rernains willing to engage in meaningful settlement negotiations that involve each

party's corporaG oreutives md which shike a sensible balane that recognizes the

value tharjoint use arrangements provide.

WHEREFORE, Florida Pourer &Light Company rcspectftrlly requests that the

Commissiondeny Plaintiffs Complaint md the rcquested relief and provide anyother relief the

Commission deems just aud proper.

IvlariaJose Moncada
Florida Power & Ligtr Company
700 UnirrcrseBoulevard
Juuo Beaclu FL 33408
(s6l) 30+s795
Maria-Moncada@f,p1.com

Alvin B, tlavis
Squire Sanden{Us) LLP
200 Soufh BiscaSrne Boulevard, Suite 300
Miami, fL 33131
(30s) s77-2835
AlvinDavis@squiresanders.com

k;kert Seanms Chedn & Mellotf LLC
1717 Pennsylvania Avmue, N-W-, Suite 1200

Washington, DC. 20006
(202) 659-6600
czdebski@ecker6eaman* com
gfull@eckertsemans-com
jbmndagp@Jr€ft seamms.con
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I hereby ce*i6l that on April d 2014,I caused a copy of the foregorng Respondent's

Response to fiaintitrs Complaint to be served on the following by hand delivery, U.S- mail or

electonic mail (as indicafd):

Christopher S. Huther, Esq.

Clairc J. Evans, Esq.
WileyRein LLP
L776K SfieetN.W:.
Washington, DC 20006
chfiher@wil.eyreincom
(Viae-mail)
Atiorneys for Verizpn Florida LLC

Williamlt Johnson
IGtbarineR Saunders

VERZON
1320N. CourthouseRoad
9&Floor
Arlington,VA 22201
kathtine.samdns@v*izon.com
(Via e.mail)

Marlene IL Dortcb, SecnetatY

Federat Communications Commission
Office ofthe Secretary
4y';5l?e Street, SW
Room TW-4325
Washinglot1 DC 20554
(Vialland Delivery)

Kinberly D. Bose, Secretary
Naftaniel f Davis, Sr., De'put5r Sec'retary

Federal Enerry Regulatory Commission
888 First Stneet, N.E.
Washing3on,D.C- 20426
(Vialland Delivery)
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Florida h$lic Service Commission
2540 Shmard OakBlvd.
Tallahassee ,il 32399
(viau.S. Mail)
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PUBLIC - CONFIDENTIAL INFORMATION REDACTED

Before the
FEDERAL COMMT]MCATIONS COMMISSION

Washington, D.C.20554

VERZON FLORIDA LLC, *
*

Complainant, *
:f

v. * FileNo.: EB-14-MD-003
*

FLORIDA POWER AND LIGHT :T

COMPA}TY, *
*

Respondent
*

DECLARATION OF THOMAS J. KEIIIYEDY
ON BEIIALF OX' DEFEI{DAIIT

FLORIDA POWER AIYD LIGIIT COMPAI\-Y

I, THOMAS J. KENNEDY, having personal knowledge of the facts contained herein,

state as follows:

l. My name is Thomas J. Kennedy, and my business address is Florida Power & Light
Companyo 700 Universe Boulevard, Juno Beacb, Florida 33408.

2. I ,m over the age of eighteen (18) years old and am otherwise competent to testi$.

3. I am employed by Florida Power & Light Company (*FPL" or the "Compant''). I arn

currently employed as Principal Regulatory Analyst in the Power Delivery business unit
and have held that position since July 2012.

4. I am FPL's Professional Engineer responsible fsl managing Joint Use. Since 1994,I have

been responsible for negotiating all new pole attachment agreements for DistibutiorU
assisting in the establishment of pole attachment policies and processes for field
personnel, providing agreement language interpretation and resolving field disputes,

assisting with the oversight of pole attachment rate calculations, tracking and bitling
incumbent local exchange cariers ("ILECs") and telecommunication canier attachments,

ensuring compliance with pole attachment related Sarbanes Oxley requirements,
complying with Federal Communication Commission ("FCC') and Florida Public
Service Commission C'FPSC") regulatory requirements, legal and contractual
requirements, budgeting and forecasting of pole attachment revenues and expenses, and

ensuring that pole attachment related financial tansactions are properly accounted.



5.

6.

7.

PUBLIC _ CONFIDENTIAL INFORMATION REDACTED

I graduated from the University of Florida in 1983 with a Bachelor of Science in
Mechanical Engineering. I have been employed by FPL since 1985. Prior to my current
role at FPL, I held positions at FPL including distibution planner, transmission and

distibution crew supervisor and distibution design engineer. I am a Professional
Engineer licensed in the State of Florida

The purpose of my declaration is to explain the nafire of the joint use of facilities ("joint
use" relationship between FPL and Verizon and to provide facts relevant to FPL's
response to the Complaint filed by Verizon against FPL before the Federal
Communications Commission ("FCC").

HISTORY Of,' TITT PARTIES' JOINT USE RELATIONSHIP

Verizon's pole attachment relationship with FPL goes back into the early to mid-20th
century. At the time Peninsular Telephone Company (which bought out the interest of the
Bell Telephone Company in 1905), the forerunner to General Telephone Company of
Florida (*GTE") which preceded Verizon, did not have a fonnal pole attachment
agreement with FPL. By 1928, about the time FPL came into existence, Peninsular
already held the franchise for the ILEC service tenitory that Verizon currently shares

with FPL. Over time, the companies entered into informal agreements that allowed one
company to attach to the other company's poles in exchange for future reciprocity. By
1959, FPL recognized a disparity in pole ownership where the two companies were
sharing poles without compensation. FPL and GTE began meeting in December of 1959
to address this disparity and establish an agreement to compensate the majority pole
owner. See Exhibit A,1959 Minutes. In the course of their meeting, GTE offered to pay a
higher pole rental rate so that it would not be obligated to own and maintain an equal
number of poles. Conversely, FPL insisted that GTE own at least half of the joint use

poles and offered to sell existing poles to GTE.

In July 1960, FPL requested that a formal agreement be in place before continuing the
joint use relationship going forward. By early 1961, the parties executed a mutually
agreeable joint use agreement. Billing under the agreement was retoactive to January l,
1960. See Exhibit B, 196l Joint Use Agreemenl That joint use agreement expressed

"desire" by both the electic company and the telephone company to execute an
agreement in accordance with the *Principals and Practices for the Joint Use of Wood
Poles by Supply and Communications Companies," which is contained in the 1945

document "Reports of Joint General Committee of Edison Electric Institute and Bell
Telephone System on Physical Relations Between Electrical Supply and Communication
Systems.",See Exhibit C, EEI-Bell Report. American Telephone and Telegraph Company

C'AT&T") had three members on the committee who published this document. Bell
Atlantic and NYNEX which were two of the seven "Baby Bells" of AT&T, are the
primary backbone of what is Verizon today. Therefore, Verizon's predecessors

effectively assisted and co-authored the terms of the joint use agreement that GTE signed
in 1961. The EEI-Bell Report states, "In cases where it is not clear as to what constitutes
an equitable apportionment a fiffy-fifty division of the costs may be found the most
practicable solution." Id. at35.

8.

2
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9. In 1960, GTE owned 1,571joint use poles (7.8%) with FPL attached and FPL owned
18,466 joint use poles with GTE attached. The last verified survey occurred in 201 l. That
snrvey found that Verizon owned 7,}lDjoint use poles (9%) with FPL attached and FPL
owned 67,149 joint use poles with Verizon attached. Thus, Verizon increased its pole
ownership interest by 15% over that period.

10. Verizon or its predecessors had been attaching to FPL's poles since 1928. CATV
companies did not start attaching until 1970.

1l.On January l, 1975, GTE and FPL entered into their second joint use agreement. See

Complain! Lindsay Aff. Exh. l. The terms and conditions of this agreement were based

on the 196l agreemen! but the rates to attach were modified and the fallback rate that
would apply if negotiation failed was removed. This was the second opportunity GTE
had to negotiate the adjustnent rate for joint use. The current joint use attachments fall
trnder the terms .and conditions of this agreement except as amended by the March 29,
1978 Supplemental Agreement, see Complaint, Lindsay Aff. Exh. 2, and the 2007
Confidential Letter of Agreement between Florida Power and Light and Verizon Florida
LLC, dated September 27, 2007,see Complaint, Lindsay Aff. Exh. 3.

12. GTE's third opportunity to negotiate the joint use adjustment rate came in 1978 when
GTE and FPL negotiated the supplemental agreement to the joint use agreement. This
agreement was put in place primarily to address the joint use adjustuent rate.

13. [Begin Confidentiall

-- [End Confidentiall

14. The joint use agreements with FPL have given Verizon the right to set as rmny new joint
use poles as it desires. These agreements did not force parity, but did encourage parity.
The joint use adjustnent rate was just one of the means used to encourage pole
ownership parity. FPL never discouraged Verizon from owning poles, nor did FPL deny
them the right to set new poles. However, Verizon voluntarily elected to pay the annual
joint use adjustnnent rate rather than ouming the poles.

15. This history shows that Verizon (or its predecessors) took part in authoring the document
upon which the joint use agreements were based. Additionally, Verizon (or its
predecessors) successfirlly negotiated a rate to attach for the joint use agreements with
FPL three different times after years of paying no fees and affrmatively chose not to
negotiate terrrs n2007 when Verizon was given another opportunity to do so.

tr. NATT]RE OF'TIIE JOINT USE AGREEMENTS BETWEEN X'PL AND VERIZON

16. The approximately 74,000 poles FPL currenfly shares with Verizon were built r.rnder

terms of the joint use agreement. Since 1975, the parties' joint use agreement has always
required FPL to build its joint use poles tall and strong enough to accommodate Verizon.
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The mutual benefit ofjoint use is to share ffiastructure costs and to reduce pass-throt'gh

costs to customers. In its simplest fonn, the joint use agreement obligates the pole owner
to build and maintain a pole that is taller and stronger than the pole owner needs to serve

the owner's customers. The joint use agreement between FPL and Verizon places no
make-ready or permitting requirements on either party for normal construction needs

because the pole networks are engineered and consfiucted with joint use in mind. Perhaps

most importantly, the joint use agreement gives both parties responsibility for the safety

and reliability of the joint use networks. This creates a mutually dependent relationship
that necessitates fair treatnent between the parties. This agreement has never been a
"space renlal" agreement like the pole attachment agreements between pole owners and

cable companies or CLECs.

17. Pursuant to the joint use agreemen! FPL installs poles tall enough and stong enough 1s

accommodate Verizon's attachments. To accommodate Verizon's four feet of space, FPL
must install a pole 94-100 inches taller than it needs to serve its electic customers and, in
many cases, two classes stronger. For this accommodatiorU FPL typically must spend

about 50olo more on the installation of a pole to make it a joint use pole. The 100 inches

of additionat height comes from the four feet of space required by the agreement plus 40
inches of communications worker safety space. Additionally, poles are only sold in five-
foot increments and the taller the pole, the deeper it must be installed in the ground.

Therefore, to instalt a ten feet taller pole, twelve inches is added for the additional depth

requirement.

18. On a number of occasions, FPL has offered Verizon a pole attachment agreement to
Verizon that is comparable to the agreements FPL has with other at0achers. See Exhibit
D, May 30,2012 Offer.

[[I. Benelits Verizon Receives Under the Joint Use Agreement and Corresponding
Additional Costs Borne by FPL and its Customers under the Joint Use Agreement

19. FPL has made substantial capital investments in setting joint use poles under the

Agreement. These costs include capital, operating and maintenance as well as other

carrying costs, including for example, permitting costs, pre-inspection costs, make-ready

costs, post inspection costs, insurance, and security. Verizon's payments under the Joint
Use Agreement partially offset in part the cost of those investnents. FPL's customers

would bear the incremental costs incurred for and on behalf of Verizon, to the extent the
investment is not recovered through joint use rates.

20. The joint use agreement obligates the pole owner to operate and maintain the joint use

pole for the tife of the joint use attacbment - not the pole. That means when the FPL pole
reaches end of life or when the Departnent of Transportation forces relocation of the pole
for roadworlq FPL is responsible for replacing the pole without contribution from
Verizon. In accordance with the joint use agreement, FPL sets a new replacement that
will accommodate Verizon's joint use attachments. FPL also has other expenses

associated with pole ownership such as insurance, properly ta>res, administrative fees,

costly ongoing inspection fees for 1rcles, timming fees, expensive storm repair, and
personal rqiury, trespass and properly damage slaims associated with pole ownership.
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21. The joint use 4greement requires that the pole owner consider and design for the needs of
the joint use attiacher when designing a new pole line. If Verizon indicates they will be
using the pole line, FPL will design the pole line to accommodate Verizon's facilities and

work with Verizon to place the poles where they suit both companies' needs. Other
attachers pay for make-ready work and pole replacements to increase capacity, or they go
underground. FPL may also deny other attachers access for reasons of capacity,
reliability, safety, or applicable engineering concerns.

22.Srnce the joint use pole line was designed for joint use with Verizon, Verizon is not
required to obtain advance approval to make attachments. Other attachers must follow the
permit application process, in which they are charged a fee to compensate FPL or FPL's
vendor for the permit review effort. This process may take a period of time.

23.FPL pole lines built to accommodate Verizon under the joint use agreement require no
survey or engineering of clearance or structural impact from Verizon. These were all
provided to Verizon at FPL's cost when the poles were installed. Other attachers must
use the measurement worksheet to confirrr that adequate clearances exist for the
installation of its attachment. In additioq the measurement worksheet is used to prepare

and submit a strength study for wind-loading, including calculations according to FPL
requirements specified in FPL's Permit Application Process Manual. These other
attachers must provide the measurement worksheet and engineering strength sfudy for
windJoading for each FPL pole.

24.FPL does not routinely check Verizon's attachment after installation because the design
of their facilities is incorporated within FPL's design under the joint use agreement.

Other attachers are subjected to a post-attachment inspection of each attachment and are
responsible for the costs associated with that inspection.

25. Because of joint use, Verizon has had unfettered access to FPL poles without scrutiny
over whether an attachment was authorized. Verizon thus has never been subject to an
unauthorized attachment fee. When other attachers do not follow the application process,

they are subject to unauthorized attachment fees for subjecting the pole line to safety and
reliability issues.

26. Where the joint use agreement calls for the exchange of a payment for make-ready,
Verizon is only charged direct overheads that are required for the work. Other attachers
pay an allocation of all applicable overheads for make-ready worlg including, for
example, administrative and general C'A&G,') expenses.

27. The joint use agreement requires the pole owner to obtain rights-of-way for the joint user,
to the extent that they are able to obtain those rights. Verizon has benefitted from FPL
obtaining those rights-of-way for Verizon. This involved individual negotiations,
contracts, land records research and recordings, with thousands of real properly holders.
In many cases Verizon has been able to attach to FPL poles without ever communicating
with the land owner. Verizon's competitors have had to and continue to obtain their own
rights-of-way.
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28. The joint use agreement gives Verizon four feet of space on a joint use pole in which to
make its at[achments. It also guarantees Verizon the right to the preferred spot on the pole

- the lowest position - which ensures easy access and quick construction methods.

29.T\ejoint use agreement requires the pole owner to change out a pole under several
circumstances to accommodate the joint user. FPL is not required to change out a pole for
other attachers.

30. Under the joint use agreement Verizon pays the joint use adjushent rate annually in
arrears. Verizon's competitors pay their pole attachment fee in advance.

31. As a pole owner and joint user, Verizon has the right to take ownership of a pole being
abandoned by FPL if FPL is leaving the pole line. Verizon's competitors are required to
relocate their facilities (if Verizon is not taking ownership of a pole and assuming they
have a license agreement with Verizon) so FPL can remove the pole.

32.FPL shares its common grounding pole-bond with Verizon and is required to bond the
pole in a manner that meets the requirements of the joint use agreement. If other attachers
require bonding that is not currently on the pole, they are required to reimburse FPL for
the necessary work.

33. Under the joint use agreemen! liability is allocated based on responsibility. Other
attachers are required to indemni8, FPL and carry insurance coverage listing FPL as an
additional insnred.

34. Under the joint use agreement Verizon is not required to provide perforrrance assunmces
in relation to its attachments. Other attachers must provide a performance bond or leffer
of credit to reimburse FPL for removing its attachments in the event the other atlacher
goes out ofbusiness.

35. In many cases the addition of Verizon's attachments to an FPL pole adds significant load
on the pole for design purposes. This is primarily driven by the increase in pole height
and the girth of the Verizon cable. As a joint use pole owner, FPL is required to
accommodate the doubling of the load factor or increase in capacity without a
contibution in aid of constnrction.

36. Verizon still has copper cable on the poles. Copper cable sags I to 2 feet lower than the
cable used by other attachers. This means Verizon's attiachment must be installed I to 2
feet higher on the pole in the available communication space. This occupation of
additional space has the effect of precluding at least one or two other attachments in the
communication space. This effectively makes usable space unusable, to the detiment of
Verizon's competitors. See Exhibit E, Illustation.

rv. JorNT usE RATf,S,IYEGOTIATTONS BETWEEN TIIE PARTIES, INVOTCTNG
AIID PAYMENTS

A. Joint Use Rates

6
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3T.Thejoint use agreement provides Verizon with four feet of space on the pole, which
Verizon uses when needed. FPL has designed and constructed all of irc joint use poles to
which Verizon attaches based upon the need to accommodate Verizon This is done by
FPL at its own expense and at no exha cost to Verizon. The joint use agreement also

provides six feet of space to FPL on a Verizon pole. I have attached to this declaration a

photograph of two Verizon poles on which communications and/or cable television
wireline is attached in the top six feet of Verizon's joint use pole, which is assigned to
FPL under the agreement. See Exhibit F, Photogaph of Verizon Poles. Presumably

Verizon is chargrng pole atlachment fees for these commtmications and cable

attachments. FPL receives none of the revenues Verizon receives from atkchments in the
FPL space because the joint use agreement does not provide for sharing this revenue.

Similarly, there may be instances where communications or cable attachments have been

placed in the four feet of space assigped to Verizon. The same contractual provisions
apply: revenue from third parties does not impact that arurual joint use rate. Permitting
third party attachers in unoccupied space is consistent with the FCC guidelines in the
First Report and Order implementing the 1996 Telecommunications Act provisions
modifring the Pole Attachments Act. In that order, the Commission mandated that
utilities may not reserve available capacrty on their facilities for future utility-related use

unless the reservation is made pursuant to a bona fide development plan and that utilities
must permit use of such reserved space by third-party attachers until the utility has an

"actual need" for the space. As contemplated by the joint use agreement if Verizon were

to need additional use of their four feet of space, FPL accommodates Verizon at no
additional cost to Verizon.

38. FPL uses the FCC's presumptive pole height of 37.5 feet in its rental rate calculations.

Verizon's use of a 4l foot pole height is unsupported and erroneous. FPL purchases and

installs distibution poles of about fifteen different pole class and length configurations
for the distibution system every year. Verizon and their competitors likely attach to as

many as ten or more of these different pole types and sizes, including many poles that are

25 arrd 30 feet in height. FPL does not tack individual poles that have been installed and

remain in service. This is the basis for using the FCC presurnption.

39. The origin of the 4l-foot figure erroneously used by Verizon in its rate calculations stems

from Verizon's misplaced reliance on a 2010 worksheet that FPL uses to calculate the
average cost of a joint use pole for the joint use adjustment rate in accordance with the
formula in the 1978 supplemental agreemenl FPL provided this infonnation to Verizon
as support for calculation of the joint use adjustment rate based on 2010 data The data

pertains solely to 35, 40 and 45 foot poles installed over the preceding six years, not the
entire population ofjoint use poles. Verizon's eroneous use of this error was addressed

in FPL's [Begtn Conlidentiall

-- [End Confidentia[.

40. Additionally, while Verizon seeks to rebut one presumption under the FCC formula, it
ignores other pertinent factors. Verizon has not adjusted the number of attaching entities
downward to reflect the fact that it is closer to two, rather than five, and Verizon has not
accounted for its four-foot sputce reservation.

7
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41. The rates FPL would be permitted to charge Verizon under the old telecommunications

rate for 2011 and 2012 would be $14.1I and $14.83 per foot of space used respectively,

using the presumptive average of 5 attaching entities. However, these rates do not
account for the fully allocated costs of the attachments or the additional value and cost of
providing the additional services provided to Verizon that are not provided to

CLECs. Moreover, these rates do not account for Verizon's four- foot space reservation.

B. Negotiations between FPL and Verizon

42.I was the primary negotiator with Mr. Lindsay from June 27, 20ll until he ceased

participating in negotiations on Jtme 26,2012. From this point through Apil23,2013
when FPL filed suit in Florida state cour! John Bachmore was FPL's primary point of
contact for negotiations at Verizon. I have participated in negotiations with Verizon from
beginning to end. No Verizon representative has maintained continuity in negotiations

from beginning to end.

43. On December 9,2011, Verizon invited FPL to meet to negotiate a new agreement. In that
letter Verizon also provided notice of terminating the parties' joint use agreement. The

termination become effective six months later, June 9, 2012. As of that date, Verizon
relinquished its contractual right to have FPL install poles tall enough to avoid make-

ready work when Verizon intends to attach.

44.No company officers were present at the January 27,2012 meeting referenced in lvft.

Lindsay's affidavit. Mr. Lindsay states incorrecfly tlnt *FPL consistently denied that

federal law provided Verizon any right to rate relief with respect to the facilities that

Verizon had attached to FPL's poles prior to the July 12, 2011." See Complainq Lindsay
Atr lt 11. Minutes taken by Verizon employee Sam Wasmundt of the various negotiating
meetings held with Mr. Lindsay prior to the meeting on January 27,2012 demonstrate

that FPL recognized the relevance of federal law. See Exhibit G, Negotiation Minutes.
These minutes also demonstrate the substantial effort FPL expended in meetings and

preparation while trying to find creative ways to transition Verizon's existing attacbments

under the joint use agreement to an agreement with terrrs and conditions similar to those

FPL has with other attachers. These efforts were driven by Verizon's desire to get the

same rate other attachers and FPL's need to protect its customers' investnents in pole

plant under the joint use agreement.

45.In the meeting on January 27,2012, the parties had what appeared at the time to be a
productive initial meeting discussing the issues. Verizon inquired regarding what it would
take to obtain ples similar to FPL's CLEC and cable rates. Once again, FPL explained

that FPL and its customers invested in taller and stronger poles to accommodate

Verizon's attachments under the joint use agreement and in retum Verizon agreed to pay

the joint use rate. FPL explained that accepting anything less would come under scrutiny
of the Florida Public Service gsmmission. FPL asked Verizon if there was something

Verizon could offer in return to offset the additional cost associated with joint use so the

FPL could offer a lower rate and be kept whole. Verizon was unable to offer anything at

the table, but said they understood and would consider it.
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46. FPL offered Verizon a pole attachment agreement similar to their competitors for new

attachments, even thougb granting ILECs access is not required by law. Additionally,

FPL sought to explore ways to bring the existing attachments under the same rate as their

competitor while making the electic customers whole. During these negotiating

meetings, Verizon declined to acknowledge that its rights under the existing joint use

agreement were in no way comparable to other attachers' rights, and refused to consider

any offers that did not ultimately approximate the CLEC rate. At the end of the January

27,20t2 meeting, Verizon representatives indicated that they would consider FPL's

proposals. However, the very next communication from Verizon was a carbon copy of
Verizon's tBegrn Confidentia[ -----

47.

48. ----

--- [End Confidentia!

49. The negotiations continued for approximately five more months but no resolution was

reached. Verizon continued to withhold payment.

9
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C. Invoicing and PaYments

50. On February 29,2012, FPL issued an invoice to Verizon fot $2,097,293.70 for services

rendered in 2011. I contacted Verizon representatives in April 2012, when Verizon's

payment was thirty days past due, and again in May, when the palment was sixty days

p*t a*. On or about june 20, z}lz,following a series of unanswered calls and emails,I

ieached out by telephone to Cissy George, Verizon's Director - National Engineering

TransformatiorU who at the time was in charge of their nation-wide joint use program" to

advise her that the payment for services rendered rr-2011 was approaching ninety days

past due. She responded by stating, "I am looking into it right now and reaching out to

our Legal team for an update." On about Jwe22,2012, [Begtn Conlidentiall --""---

[End Confidential] but only if Verizon paid FPL at least $1,179,307.43 for services

rendered in 2011, which was the arnount that Verizon did not dispute. This amount for

20l l included half of the year Verizon would be charged at the joint use rate of

$35.a65lyr to attach to FPL poles with FPL being cbarged $35.465/f to attach to

Verizon poles, while the other half of the year Verizon would be charged $8.5188/yr to

attach toFPL poles and FPL would be charged $35.465/yr to attach to Verizon poles.

Verizon made a paynent of $1,179,3 07.43 to FPL on July 18, 2012, 111 days past due

and l7l days after a full year of service was rendered to Verizon by FPL. Verizon still

owes FPL 5917,986.27 for services rendered in 201l'

51. On May 15, 2O13,FPL issued an invoice to Verizon in the amount of $2,319,985.02 for

services rendered tn20l2 and for true-up survey bining. On July 9,20t3,55 days past

due, FpL received a payment of $638,413.55 from Verizon. Verizon claims this payment

repiesents full paymeni for the survey tnre-up of previous years, plus $8.52lyr (which is

Virizon's calculation for 2011, not 2Ol2) for the net number of poles to which Verizon

was attached. Verizon still owes FPL $1,681 ,571.47 for services rendered lrn2012.

52. Atall times, FpL's annual pole attachment invoices continued to credit Verizon for FPL

attacbments on Verizon's poles at the agreed-upon rate in the Agreement'

pursuant to 28 U.S.C . S 1746,I declare under penalty of perjury that the foregoing

is true and correct.

Executed on 2014

Signature

l0
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DECLARATION OF THOMAS J. KEI\IIIEDY
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C. Invoicirrg and Payrnents

50. On Fetrruary 29,2n12, FPL issued an invoice to Verizon fot 52,097,293.70 for services
rcndered in 201l. I contacted Vedzon rcprcseltatives in April 2012, when Verizon's
paynrent rvas thirty clays past due, and again in May, rvten the payment was sixty days
past due. On or about June 20,2012, follolvhrg a series of unansrvered calls and enrails, I
reached out by teleplrone to Cissy Georgg Verizon's Dircctor - National Engineering
Transfonuation, lvho at the linre was in charge of tlreir nation-wide joint rrse program, to
advise her that the payment for services rendered in 201! rvas approaching ninety clays
pasl clue. She resporrded by stating, "l anl looking into it right now and reaching oqt to
our Legal teanr for an update." On about lune22,2012,ltsegin Conlidcntintf ---"-----.---

fllnd Confitlentinl] but only if Verizon paid FPL at least $1,179,307.43 for seruices
rendered in 201l, rvhich lvas tlre amount that Verizon did not dispute. 'I'his arnount for
201I inctuded half of the year Verizon woutcl be chargecl nt ihe joint use rate ,of
$35.465/tr to attach to FPL poles with FPL boing chargecl $35.a65lyr to ntrach ro
Verizort poles, while the other half of the year Verizon would be c[arged $8.5188/yr to
attach to FPL poles and FPL would be charged $35.465/yr to attach to Verizon p-oles.
Verizon urade a payruent of $ l,l 79,3 07 ,43 to FPL on July I 8, 2012, I I I days pait duc
ancl I7l dayS aller a full year of service rvas rerrdercd to Verizon by FPL. Veri2on still
owes FPL $917 ,986:27 for services I endered in 201 I .

51. On May 15, 2013, FPL issued an invoice to Verizon in thp amount oJ$2,319,985.02 for
seryices rendered n20L2 nnd for lrue-up $rvey billing. On July 9,20i73,55 days pasJ
due, FPL rcceived s payment of,$538,413.55 fircm Verizol. Verizot clainrs this paymenl
represents fi.rll payrtrent for tlre survey trne-up of previons years, plus $8.521yr (which is
Verizon's calculation for 201 l, not 2012) for the het nrunber of poles to whicliVerizorr
was attached. Verizon still owes FPL $1,681 ,571.47 for ssnices r'endered in20l2.

52. Al all limes, FPL'S annual pole attaclunent iuvoices continued to crcclit Verizon for FPL
altashrnents on Verizon's poles at tlre agrqed-uponrate in theAgreemenl.

Ptusu,ant to 28 U.S.C. $ 1746, I deelare underpenalty'of pcrjqry that the foregoing
is true and correct.

Executed on ,2014

l0
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suerEe?: rTolnt-$se Agregneot - ./'
(tt t". .?-Jl, General SeS"eptrone C:omg-any /

of PLorLr'la

A preLlmLnary dlscueslon of the aubJect natter waa held ln
8amtrra the nornlng of Decernber 29th at the Fla:rt and SngLneerl.ng of-'
f,t.cea of tlxe Gr*nera!. fel.ephone company of FLorida.

.f{epreeentlng GEneral telephonq Conpany

j.{r. fien DarLlugton - lEeneral Plant, I'lanager
I{tr. itanes &rnold -.{.Ieneral Plant Engineer

.\eBrerentfng Fl.orl"rla Pcxser * &lght Conrpany:

S. G. Speneer, ift.
S. IJ. IrewLS

In tbLs dlgcuegLon th,ei followlng polnts tr€re developerlr

It rag agreed that there are sbout 16.O00 poles presently
{rr Jolnt use, cf,. tdrlc}.t ue o*nr dpproximateJ.y J.Sr000.

Soth CompanLeg d.eslre a iloint-usG &groement and that
negotlatlons wl.lL be stsrtEd the week of ,fanuary llth.
General does not pant egual ormerslrlp, adrnJ,ttedly due to
tncreased plent lnveetment.

General doee not trant equal rental - because tlreir {nvept-
ment for non Jol.nt-u.ae would be losrer.

General &Fked lf, *re roould coneLder a hlgber fenta.L and
aecept unegual. or*nershtp.

i:!:+:,i::iIt]

.l,1ii d 1953

' Foef;l loof '.F? FAGE4t ?.4.427a,

FLORIDA POWER & LIGHT COMPANY
INTER.OFFICE CORRESPONDENCE

ro s,lle

Fgori :1" F. Ler*l"s

LocArroN l,iLanL, HLorlda
p*rE llecmrber 31, lg5s

eoPlEa ta &Ir. sen It. Fuqua'./"
!*lr. &oft,la,Iohnsoit
l'fii. ii. V. Street,

.. Hf. .T. J\, LraggetrEr- &ltr. 3* &.. Speneer

-8Tffiffi**

Srom tlre Fower Conpnnyf s standpolnt,:



roRfa tooaA a-tt Flsg at t. a. aa?a?

F LoRIDA POWEN & LIGHT COMPANY
INTER,OFF'CE CORRESPONDENCE

LOCATICTN

DATE
&t{amL, FLoricla
Deeentler 3L, 1959

cortrs ro

Sl,le Pago ?

sUBtgcTr

It wae mad.e clear that rse pould like an agreenant, that t*oulcl
nrovlde fosr

Bqual cnrnarshLp

Equnl tental

Rental to bo baeed on $ne balf tJre average &nnrr.al csst'$f
nwnl.ng end rnal.ntaitrlng $,n plaee a sta:tdarel pole

V\'-I{e asked th.at th*y consldsr }:uylng $slss'fion us to eq:.al.iae
4#ar*nerehLp

T'fe agreed to consLder a h.tgher rental'for unequal ownerehlp
after a rental based on egual o*'nershLp vsaa esttsblJ.ehed.

t$re atrnosphere of the neetlag r*as ?sry f,rl,ondly and J.t *sas Ep-
parent that tlrere [e .a flne relatlonehXp betsreen tlra Seneral. Talep]rcne
repreeEntgtlves and ,ILm spencer"

Ae tlrese gentlenen lrsre meet{ng t*lth Tanpa FlectrLc on thi.s eub-
JEct, Ln t*re afternoonr w€ comaunlcateti the outesf,rs of our meet,l.ng to
Leeter Ufun, GeneraL Xnglneer for lFa$pa. .fre advlsecl tlrat they .l.ntend
to stand pat on equal. r€ntal base& on one balf fi.sed chargee. UIrn
rl11 senrl u6 a report of tJreLr meetLng.

$W7""-*
.@;$ffi*'*

RFL:ds
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THIS ACREEMSNT, made t'hls 5th day of Jenuany , I96L ,by and between FIORIDA PoHER & LICRI COHPA!nr, lncorporated under3
the laws of the State of Florlda, herelnaften calLed the rrElectnlc
Companyrr, party of the ftnet pant, and OENERAL TtsI,EPHONE COMPAIff
OF FIORIDA, lncorponated unden the laws of the StatE of Florlda,
herelnafter calLed the rrTelephone Companyrr, party of the second-
pant;

WITNESSETHI

I,II{ERSAS, the E}ectntc Company and the Telephone Compeny deolre to
cooperate, ln accondance wlth the "Prlnctplee and Practlces fon
the Jolnt Uee of l{ood Polee by Supply and Cornnnrnloatlon Companlee r'

as contalned ln the report of the Jolnt Oeneral Cotrmlttee of tho
Edlson Electnlo Instltute and the 8e11. llelephone System dated
July L945, and Natlonal Electrlcal Safety Code end amendments
thereto, and to establ.lsh Jolnt use of thetr respeotlve poleo
when and where Jolnt uEe shall be of rnrtual advantage; and

WHEREAS, the condlttons determlnlng neoesolty or deslrablllty of
Jolnt use depend upon gervloe requlrements to be met by both par-
tleo, lncludlng eonsldenatlons of gafety and economy, and, each of
them should be the Judge of what the charaoten of tts clrcults
should be to meet lts servlce requlnements and as to whether or
not these servtoe r.equlrements can be pnoperly met by Jotnt use
of polesi

NOW THEREFORts, 1n oonslderatlon of the pnemlses and the nutual
covenants henetn oontalned, the partlea heneto, fon themse).ves,
thelr suco€Bsors and aselgns, do heneby oovenant and agree ag
foJ.lower

ARTICIE X

DEFINIIIONS

Fon the purpose of thts agreenrent, the followlng terns, when used
herelnr ehal.l have the foLloglng moanlngss

A. STAIIDARD 8PACE - meano sufflolent opaoe on a Jotnt use pole
ffi party, talctng lnto congldenation requlre-
nents of the t{atlonel Electrloal Saf€ty Code.

E:ccept only as to the portlon of 1ts satd space whlch, by the
terns of the Natlonal EleotrloaL Safety Code, nay be ocoupted
by aertatn etteobments thereln desorlbed of the other perty,
thle Bpaoe ls apeolfloalJ.y defXned as foll.ows:
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(l ) for the Elec'drlc Company, ttre uppenmosg 5 feeb;
(2) fon the Telephone Company, a space of 4 feet at strffl-

ctent dlsbance beLow the opace of the Electrlc Company
bo provlde at al} tlmes the mlnlmum clearance nequtred
by the speclflcatlons refemed bo ln Artlcle fV, and at
sufflclent helght above the grout'td to provlde proper
verttcal clearance for the lowest horlzontally run ltne
wlnes or cables attached 1n such spa,ce.

B. I.IORMAL JOINT USD POLE - means a pole whlch meets the regulre-
Electrlcal Safety Code fon support and

clearance of supply and communloatlon conductons under condl-
tlons exlstlng at the tlme Jolnt use ls establlshed, or ls to
be created under knorvn plans of elther party. Speclflcally,
a normal Jolnt use pole under thls agreement shall be a 4O
foot class t wood pole, complete wtth pole ground.

The foregolng deflnttton of arrnormal Jolnt use polerrts not 1n-
tended to pr:eclude the uge of Jolnt use poles ehorter or of ,lesg
stlength than the normal. Joint use pole 1n locatlons where such
poles rvlll meet the known or antlclpated requlrements of the par-
tles hereto.

C. ATTACHMENTS - mean ma0erlals or apparabus now or hereaf[er
u.*se TfEfher party 1n the constructlon, operatlon or maln-
tenance of lts plant carrled on poles.

D. OtllIER - means the party ownlng the pole to whlch attachments
ffiade.

E. TICDNSEE - means the party havtng the rlght trnder thls agnee-
fr6itT-maXe attachments to a pole of wlrlch the obher party ls
the Owner,

F. J_OINT USP. COMMITTI!:E - A commlttee appolnted as mutually_agreed
a} repreoentatlon, of one or nore from

each party, to meet quarterly or more often, empowered to ln-
terpnet, develop and regulate the Jolnt use of poJ-es wtthtn
the scope of fhls agrecment.

ARTICI,B II
TERRITORY AND SCOPE OF AGREE$,IENT

Thls agreement shall be 1n effect and ghall cover all poles of
each ol the par"tles now exlstlng, hereafter erected or acqulred.
wlthln the common operatlng areas eerved by tlre partles hereto
when sald poles are brought hereunde:1, exceptlng:

.r+:.r...i4..r
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A. Poles tuhlch, ln the Ownerrs Judgment, are necessary for itg
or.ln sole use; and

B. Poles whlch canry, or are lntended to carry, clrcults of a
characber thab ln the Ownerrg Judgmenb, proper renderlng of
tts servlce now or ln the future rnalces Jolnt uee of such poles
undsgtnable.

ARTICI,E III
PERMISSION OF JOINT USE

Bach party hereto hereby permtts Jolnt use by the other part]l of
any of lts poleu when brought under thls agreement as hereln pro-
vlded subJect to the terms and condltlons hereln stated.

ARTICI,E IV

SPECIFICATTONS

Jolnt use of poles covered by thls agreement shall aC all tlmes be
ln conformlty wlth terms and provlelons of the curnent lssue of
the Natlona1 Eleoinlcal Safety Code, as to mlnlmum requlrenents,
and such revlslons and amendmente thereto from tlme to tlme as may
be necegsary by reason of developments and lmprovements ln the art
as may be mutual]y agreed upon and approved 1n wrltlng by the Chlef
Englneen of the Elecbrlc Cornpany and the Chlef Bnglneer of the Tel-
ephone Company. Standard 3O lnches of cllmblng space sha1l be
malntalned by Llcensee or 'rother partyfr, or both, to the degree
that openlng of each for accegs to upper level supply llnes ls ln
the same axtg.

Edleon Electrtc Instltute hrbllcatlon M-12, 3 r'eport of the Jolnt
Commlttee on Plant Coondlnatlon of the Edison Electrtc Inetltute
and the BelI Telephone System, based on the Natlonal Electrlcal
Safety Code, and such revlglons and amendments theneto as may be
made from tlme to tlme ls to be used as a guld,e 1n admlnlstratlon
of thls agreement.

ARTICI,E V

RIGTTT OF WAY FOR LICENSED{ S ATI'ACHI{ENTS

The Owner vtl}l obbaln sultable rtght of way fon both partles on
Jolnt use po.les lnsofa.r as practlcable. Sald rlght of way ease-
nrcnts sha-ll be ln sufftclent detalL fon tdentlflcatlon and re-

i#itAi;' 
.+::a:.r'
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cordlng rvhere requlred, Easementg shall be subJect to lnspectlon
by the other party upon request.

Where reasonably pnacttcable, the new Jolnt rlght of way obtained
vrlll extend not legs than 5 feet on each slde of the center of
the pole Ilne, except where dedlcatlon or grant othenwlse re-
gtrlcts.

Tr'lmmtng lnsofar as slde clearance, shade trees, ete.r are con-
cerned, when normal olearlng of rlght of way swath 1s tnsufflclent,
shall be the responstblltty of each Company fon 1ts own clrcultg.
Whene beneflts ane mutual and agneed upon beforehand, costs; shall
be ehared on an equltable baglg.

Wh1le the Ownen and the Llcensoe w111 cooperate as far as may be
practlcable ln obtalnlng rlghts of way for both pantles on Jolnt
use poles, no guarantee ts glven by the Ownen of permlsslon from
pnoperty owners, muntclpalltles or others for the use of poles
by the Llcensee, and lf obJectlon 1s made theneto and the Ltcensee
ls unable to satlefactor'lly adJust the matter- wlthtn a reasonable
t1me, the Ownen may at any- t1m6 upon thlnty (3o) tlays notlce In
wrltlng to the Ltcensee, requlre the Llcensoe to nemove 1ts attach-
ments frorn the poles lnvolved, and the Llcensee shall, wlthtn
thlrty (gO) Aayb aften r:ecetpt of sald notlce, remove lts attach-
ments from such poles at lts gole expense. Should the l,lceneee
fa1l to nemove 1ts attachments as hereln provlded, the Ownen may
remove them at the Llcengeers expenee,

ARTICI.,E VT

PLACTNC, TRANSFERRINO OR REARRANGINO ATTACHMENTS

A. Whenever etther party deglres to regenve sp&ce on any pole of
the other, for any attachments regulrlng space thereonr'not
then epeclflcally regerved hereunder for lts use, lt eha1l
make wnltten appllcatlon therefon, speclfylng ln such notlce
the locatlon of the pole ln questlon, and the numben and klnd
of attachrnents whtch lt deslree to place thereon and the ehan-
acter of the clrcultg to be used. Wlthln ten (ro) dayg after
the recelpt of such notlce, the Ownen shall notlfy the App1l-
cant 1n wrltlng, whether. or not satd pole ls of those excluded
from Jotnt uge under the provlolons of Artlc1e rI. Upon re-
celpt of nottce from the Owner that sald pole ls not of those
excluded, and after compl-etlon of any transferrlng or rear-
ranglng whlch ls then requtred ln respect to attachments on
sald poleo, lncLudlng-ar.ty necessary poLe replacements &B pro-
vtded ln Artlcle VII (A), the Appllcant shall have the r'lght
ag Llcensee hcreunder to uge sald space for attachments and
clrcutts of the character speclfled 1n eald appllcatlon ln
accordance wlth the terms of thts agreement.
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B. Excepl ae herein othenwlse expreesly pnovtded, each party
ahall plaoe, rnal.nlaln, near.range, tnansfen and remove lts
own atbachments, (lnctudtng any tree tnlmmlng cr cuttlng
lncldental thereto), and ehall at all. tlmes perform such work
promptly and 1n euch a nanner as not to lnterfere'wtth work
belng done by the other party. Llaensee ghall relmburse the
Onner for the net expenge tncurred by bhe Owner for the bene-
f1t of the Llceneee, for the tnansfer or rearrangement of the
Ownenrg falLltlea.
Each panty shaU- place anchons r'or 1tg own guytng requlrements.

ARO.TCIE VII
ERBCTTNG, nEPr,ACrN0 OR REIOCATTNO PorES

lChenever any Jolntly used pole, or any pole about to be so
used unden the provlstons of thle egreement, 1e lnsufftclent
ln slze or strength fon the exlstlng attachments and fon the
pnoposed addltlonal attaobments thereon, the Owner shal-I prompt-
ly neplace such pole wlth a new pole of the necessary slze and
otrength, and make guch other changes tn the extetlng pole Llne
1n whloh such pole 1e lncluded, a6 may be nade necessa?y by the
neplacement of guoh pole and the placlng of the Ltcenseers
clrculte aa proposed.

I

t{heneven lt le necessary to change the locatlon of a Jolntly
ueed poIe, by reaeon of any etate, munlclpal or other govern-
mental negulrement, or the requlrements of a pnoperty owner,
the Ovrnen sha1l, befone maktng such change 1n locatlon, glve
notlce thereof ln wrltlng (except ln cases of emergenay when
venbal notlce wlll be glvenr BDd eubeeguently conflrmed ln
wrltlng) to the Ltoeneee, epeolfylng lri such notlce the tlme
of suah pnoposed relooatton, and the Ltoensee ehaLL, at the
tlme eo spectfled, transfer lte attachment to the pol.e at the
new locatton.

To the end that pole replacemento, to meet cleananoe requlre-
mentg under the Natlonal Eleotntcal Safety Gode, be kept to a
praotlcal nlnlmrm, both pantlee hereto agree to ooondlnate
plane ln the layout of new pnoJeots on any lange scale devel-
opments fon the purpose of properly plaolng greater Length or
greater etnength polee, Any suoh notlce of deelre to establleh
Jolnt uge ghouLd lnalude detalled plans of any changes ln the
plens of the other party whtoh ane deslned ln order to penmlt
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the establtshment of Jotnt use. If such other party requeets
space on the new poLes ard lf the character and number of
clrculte and attachmcnts are guch that the Owner does not wlsh
bo exclude the poLes from Jolnt use under the pnovlslon of
Artlcle II, then poLes sultable for the gald Jotnt use shall
be enected 1n accordance wlth the provlslons and the payment
of coste as provlded ln paragnaphs rrpl, rrErr and "Ft' of thls
Art1cle.

Whene addltlonal helghi; poles are requested by Llcensee they
wX.l1 be coneldered as rtreservedrr fon Jolnt use ag of the date
set, and lf reservatlon le not exerclged by tho end of the
calendar yea,r or wlthtn l2O days of the establlshed rentaL
year, the Ovmer may charge the Ltcensee ln accordance wlth
Paragraph rrgrr.

t'he costs of enecttng Jolnt use poles comlng unden thle agree-
ment, elther as new pole ltnes, as exbenslons of exlstlng pole
Ilnes or to repLace exlstlng poles' elthen exlsttng Jolntl.y
used poles on poJ.es not prevlouoly lnvolved 1n Jolnt use,
ehaLl be borne by the partles as follows:

1. A nonmal Jolnt uee poler olr a Jolnt use pole shorben or
smaller than the normal pola, shall be erected at the sole
expense of, the Ownen, except as provlded tn Sectlon rrFrr of
thls Artlele.

2. A pole taller or stronger than the normal Jolnt use pol.e,
the extra helght and strength of which ls due who1ly to
the Ownenro requlrementg, shall be erected at the sole
expense of the Owner.

3. In the ease of a pole tallE"n or stronger thgp the norma.l
Jolnt use pole, the extra helght and strengMlof whlch ls
due wholly to the Llcensedts requlremento, the Llcensee
shal} pay to the Owner a sum equal to the dlfference be-
tween the actuef cost ln p}aoe of such pole and the cost
ln place of a nonmaL Jotnt uoe pole, the nest of the cost
of erectlng such pole bo be borne by the Ownen, exeept
as othenrlse provlded ln thls Arbtc1e.

4, In the case of a pole taller or strongen than the normal
Jolnt use pole, the extna helght and strength of whtch,
lt 1e mutually agreed, ls due to the regulrements of both
partles, the LLcensee shail- pay to the Owner a sum equal
to one-half the dlfference between the cost ln place of
such pole and the cost tn place of a normal Jolnt use pole,
the rest of the cost of erectlng ouch pole to be bonn by
the Oruner.
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,, In the case of a pole talLer or stnonger than the normaf
Jolnt use pole, where helght and strength ln addltlon to
that needed fon the purpose of elther or both of the
partles heneto ls necessary 1n order to meet the requlrg:
ments of publlc authorlty on of propcrty ownersr.one-ha1f
of the excegs cost of such pole due to such requl-rements
shall be borne by thc Ltcengee; the rest of the cost of
such polc to be borne bY Or,rnet.

6, Whenever the Llcensee requests the Ottner of an exlstlng
or proposed Jolnt use pole 1lne to erect an addttlonal
pole wlrtch at the tlmc of 1ts erectlon wlll not, ln the
oplnlon of the Owner, be of dlrect beneflt to the Ownen,
the Owner shall promptly erect sald pole and the Ltceusee
shall pay to the Owner the entlre cost of the po.Ie ln
place plus the assoclated cost of atbachlng and/or re-
anranglng the Owner's facll1t1es, Lf any'

-(, Wheneven, th any emengency, the Llccnsce neplaces a pole
of the Owner, the Qwner ehall nelmbunse the Llcensee all
costs and expcnees that would otherwlse not have been
lncurred Uy ifre Llcensec lf the Owner had rnade the replace-
ment.

B. In cases nherc exlstlng non-Jolnt use poles are lnadequate
for the tlcenseets requlnements and sald lnadequabe poles
are replaced., the cogf of replaclng sald poles shalI be
borne ag followsl

The Llcensee shall Fay to the Owneb:

The cost of the new poles tn place, plus

The cost of removaL of the exlstlng po1eo, plus

The cost of transferrlng exletlng attachments, less

(4) Salvage value of pol.eo and othen. nAterl&ls neplaced
ln performlng such work. (Urfs oalvagc value 1s to
be the then fulf curuent materlal cost of replaced
ltems ).

fn any caae where a pol.e ls erected hereunder to neplace
another pole sololy becauge such other pole ls not tall enough,
or of the nequlred strength, to provlde adequately for the
Llcengee ts requlnentents, and vrhere guch other pole, whethen
1t carry space rescrved for the Llcenseers use or not, had
at the tlme of lts erectlon, been pronounced by the Llcensee
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G.

H.

I.

as satlefactory and adcquate for lts requlncments, tht-=

Llcerrsee shall, upon erectlon of the new pole, pay to the
Orvner ln acldltlon Eo any amounts payable by the Llcensee
under Paragl'aphs 3, llt o" 5, of sectlon t'Btt of thls Artlcle,
a sun cqual bo the then vaLue, 1n placc, of the pole whlch
ts replaced plus the cost of transferrlng the Orrrner'g facll-
lt1es to the new po1e, plue the cost of renrovlng the olcl
po1e.

Any payments rnade by the Llcensee under the foregglng provl-
slons of tb,1s ArtlcLe for ball.er polee or poles of greater
strengttr than standand ane made ln order to permlt a flxed
annual unlt rental and do nob affect ownershlp of poles nor
i;otal attachment rental paSrmenta.

When replaclng a Jolntly usecl pole carrylng rlsers (under-
gnound dlps) ln rlgld condutt, the new pole thall be set ln
the samc hole vrhlsh the replaoed pole occupled, unleso other-
vrlse mrltually agreed upon. F'or the other attachments the new
pole shaD be set as slose to the old one as practlcal and
stlil malntaln cl.eanances and wonkman-l1ke appearance.

Guy etubs and gervlce poLes, necessary fon the requlrements
of the Llcensee onl-y, sha}L be set by the tlcensee.

ARTICIE VIIT

MAINTENANCE OE' POI,ES AND ATTACHMENTS

The Owner shall, at lts own expenae, malntaln lts Jolnt use
poles tn a safe and servtceable condttlon, and ln accordance
wlth Anttcle I1I of thls agreement and the requlroments of the
Natlonal Electrlcal Safety Code, and shall replace, subJect
to the provlslons of Artlele VII, such of sald poles as be-
come defectlve. It ts the soLe responslbt1-lty of the ovrner'
to determlne the need fon replacemenb on account of decay.

Each party shalI, at lts olun expense, at al.l tlmes malntaln
all of tts attachments ln accordance wfth Artlcle IV of thlg
agreenent and the Natlonal Electrlcal Safety Code and keep
them ln safe condltlon and ln bhor"ough rcpatr. Pole steps
or other cltmblng alds wlll not be placed on Jotnt use po3-es.

-B-
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C. llheneven 1t ls found necessary to change an exlsblng pole
or pole llne the partles hereto w11.1 oo change the exlstlng
Jolnt use constructlon to brlng the Bame 1n confornlty wlth
the governlng speolflcatlone. A11 non standard constructlon
and aubstandand clearanceg emlnently ln need of correctlon
shall be remedled fonthwlth and prompGly.

ARTICI,E IX

PROCEII'RE WIIEI{ CHANA TER OF CIRCUITS TS CHANCED

tlhen elthen panty deslnes to ohango the ohanacter" of lts olrcults
on Jolntly uged polea, sq that Jolnt use may be undeslnable, suoh
panty eha].l glve olxty (60) days notlae to the other party of euoh
contemplated change and 1n the event that the other party agreeo
to Jolnt uss wlth Euch changed clnculte then the Jolnt use of eueh
polee ghall be oontlnued wlth euch changes 1n conetrnrctLon aB nay
be requlned to meet tha nequlnementg of the Natlonal Electrlo.al
Safety Code, In no case ehall a change 1n dlstrlbutlon voltages
be oonstrued ag & ohange ln chanacter of olrcultg.. fn the event,
however, that the otheF party falle wlthln thlnty (3O) Oays fnom
reoelpt of euoh notlce to agree ln wnltlng to guoh change then
both.partlee shaLl coopenate and deternlne the most pnactlcal and
economloal nqthod of effeotlvely pnovldlng forn eeparate llneg and
the pa:rty whooe olncults are to be noved ehall pnomptly cerry out
the neaessary wonk.

. ARTXCLE X

BIINS AND PAYIIIqMS T'OR WORK

Upon the cornpletlon of wonk perfornred heneunden by elther panty,
the expense of whlch ls to be bonne ntholly on ln part by the
other, the party perqqr[lng the wonk shalL present to the other
FsFtV, wlthln elxty (6O) days after completlon of such worlc, a
etatenent showlng.the anount due, and such othen party shall
wlthln thlnty (30) daya after suoh statenent 1s pneoented, pay
to the party dolng the work the anount due,

ARTIOLE XI

ABANDONMENt OF .'OI}{TLS'USED POTES

A. Xf the Ownen deglres at any tf,ne to abandon any Jolntly uged
pol.e, lt shail glve the Lloengee notlce ln vrltlng to that
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effect at least thlrty (3O) Aays prlor to the date on whlch
lt lntends to abandon such pole. I't, at the explnatlon of
sald perlod, the Owner shall have no attachments on such
pole but the Llcensee shall not have removed all of lts
attachments therefrom, such pole ehall thereupon becorne the
property of the Llcengee, and the Llcensee shall save harm-
less the former Owner of euch pole from all obllgatlon,
llablltty, damages, cost, expenses or changes lncurred there-
after, because of, or arlelng oub of, the presence or condl-
tlon of such pole or any attachments theneon; and ehal-l pay
the Owner a sum equal to the then value ln plaee of such
abandoned pole, or such othen equltable sum as may be agreed
upon between the parbles. Credlt shal-I be allowed fon any
paymente whlch the Llcensee may have made under the provl-
slons of Artlcle VII rrErr and rrF'rr when the pole was orlglnally*----edtr-!-fovtrled-the-Ltceneee-'furniches--pr.oo-f*o-f-such-.palrment;,

B. The Llcensee nay at any tlme abandon the use of a Jolnt use
pole by rernovtng therefrom all lts attachments lt may have
thereon, and gtvlng due notlce thereof tn wrttlng to the
Ovlner.

ARTICT,E XII

RENTAL AND PROCENTRE FCIR PAYIIENTS

l['he partleg contemplate that the use of on reservatton of
space on poles by each party, as Ltcengee of the other under
thts agreement, sha1l be reclprocel and mutual lnsofa! as
thle may be practlcable,

In the event the number of poles occupled by one of the par-
tlee as l,lcensee under thls agreement, on speclflcally re-
served fon guch Llcenseers u6e durlng any one year, shall
exceed the number of poleo occupled by the other party, or
speclflcally nesenved for. guch partyrs use durtng such year,
then the party occupylng the greatet: numben of polee as
Llceneee ghall pay to the other party as a nental payment
the sum of $3.75 per year for each pole cornprlstng the excess,
as herelnafter provlded.

lllthln ten days aften the flrst day of each rnonth durlng
whlch thls agreenent shall be tn effect, each party hereto
shall submlt to the other a statement oetting forth the
number of Jolntly used poleo whlch are owned as of the flrst
day of the month by the party oubnltblng such etabement.

l.llChln ben days aften the recelp0 of such wrltten statement,
lrhe party occupylng the greaber number of Jolnt1.y used poles

--10,

A.

B.

c.

D.

.."..r:'j,.#.j.#4?:i*#f:i.+:},f'+ffiqffi,+.'t.*#:.i:l.:i|i*14.$-:4;l;'...;"il:l..,ii...'':.j;i



E.

aB L1cens6e, unless such party ehall dlspute the aoourecy
of such statement wlthln flve daye fnon recelpt theneof,
ahaLl pay to the othen party a srun equal to one-twelfth
of the annual rental payment pnovlded fon ln Sectlon B
of thls Artlo1e, based on the exoegs number of poleo ae
ehovm ln euch wrltten etatenent.

The flnst bllllng unden this Artlo1e ahall be baeed upon
the 1n1t1al Jolnt lnventory acoonpllehed ln the oommon
Eervlce area of both partles. Thle btlllng ehall be re-
tnoactlve to January 1, 1960. She lnltlal lnventory de-
ternlned that there vrere 18r466 Telephone Conpany attaoh-
ments to E1eotnlo Conpany poles and L'5TI Eleotrlc
Company attaohments to Telephone Conpany poJ.es as of
January I, 1960.

Duntng the l1fe of thls agreenent, unlees otherwlse agneed
upon, eubeeguent flol.d lnventorlee aro to be nade at lnter-
vats-not to-exoeed three (31 yeans. Upon oompletlon of
such lnventonles, the offtoe recorrds lulll be adJusted
aocondlngly and oubeequent bLlllng w111 be based on the
adJusted numben of attachments. The adJuetnent ln the
numbens of attaohments ls elso to be pnonated on a stnalght
llne basle oven She nonths elapsed slnoe the preoedlng 1n-
ventony. Unless othenwleo agneed upon, netroaotlve bllllng
fon the prorated adJustment w111 be added to the norrnel
Fllllne for the month foll.owlng oompl.etlon of the fleld
lnventony.

ARI'foLE XIII
PERIODIC REYIIIION OF RENTAI, PAYMENT RATE

At any tlme after three (3) yeans fnon the date of thle
agneeirent and at lntenvaii'of not leEe than three (3)
yearrs theneaften, the nate per pole whloh la applled to
the excese nunben of polea fon the purpose of computlng
the nental paynent provlded for ln Artlole XII of thls
agneement, shall be eubJeot to revlsl.onr upon the urltten
requeot of elther pa.nty,

If, wlthln Slxty (60) deys after neceipt of suoh nequeet
by elthen panty fnom the othenr the partles heneto fall, to
agree upon a revlslon of suoh rate, then the nental nate
per pole so to be pald shatl be an amount egual to 3.393fi
of the comblned total of both oonpanles ounrent aost of
theln average Jolnt use pol.eq covened by thlg agneenent.
Fon exapple, for the year 1960, the Electnlo Cg,mpanyto
oost lsiPT9,54, the felephoqe Companyts ooEt f,eirJL.OO,
therefore,fr79.54 rf31.OO slil.lo.54 x .03393 "ti3,'15, the
nental establlehed wlth thls agneement. Upon nevtelon of

F.

A,

B.
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The rental paynent rate, as hereln provld€dr,/g5" new nats
agfeed upon ghal1 be applloable to the bl.l)hext nendened
and ehal} oontlnue ln effeot untl1 agaln r6vlsed.

A.

ARTICTE XIV

DEFAUTTS

If elthen party shall be ln default ln fulfllllng any of lts
obllgatlons under_tbls agreement and euoh default sha1l con-
tlnu6 for Blxtv (60) day6 efter notlce theneof 1n wrltlng
fnom the othen party, all nlghte of the party 1n default
hereunder to make addltlonal attachmente, shail be suopended
and guch suspenelon shall contlnue unt1l the panty tn default
shaU connect the same and notlfy the other party ln wnltlng
to that affeot on the other panty shall walve euoh default
ln wrltlng.
If elther panty shall be ln default ln the perfonmanoe of
any work or nralntenanoe of neconds whlch lt 1s obllgated
to do under thls contract at lts eole expense, the othen
party may elect to do such wonk, end the party ln default
shall relmbunse the other panty for the oost thereof, The
defaultlng party ehal1 tnake such paynent wlthln thlrty (3O)
days after presentatlon of b1Lls therefor,

ARIICLE )TV

LIABILITY AND DAMAOES

Wheneven any llablllty ls lnourned by elthen or both of the par-
tles hereto for damageo f,on lnJunles to the employees or f,on
lnJury to the property of etther party, or. fon lnJunles to other
persons or theh" propenty, ar"lslng out of the Jo1nt uge of pol.es
under thls egreement, on due to the proxlmlty of the wlnes and
flxbures of the partlee hereto attached to the Jolntly used poLes
coverred by thle agreenent, the llablllty fon such danagea, as
between the partleo hereto, ehall be as fol.lowsc

B.

A. Each panty
to persons
solely by
catlong as

shal.l be llabl.e fon all danageo fon such lnJurlee
or propenty cauoed solely by 1te negllgence on

1ts fallure to conply at any tlme wlth the speclfl-
pnovlded hereln.
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B. I..:ach party shall be llable for all damagcs for sur:hr l.nJrrr.les
uo lts own enrployees orr lts own proper"ty bhat are cdused by
the concurnent negllgence of both partles heneto or that are
clue bo causes whlch cannot be tnaced to the sole negllgence
of the othen par.ty.

Ilach patty slralL be llable for one-half (1/2) of all clamagesfor such tnJunles to perqona other than cmployees of elther
parlby, and ior one-half (I/2) of all <larrrages i'or such LnJurtes
to pnoperty not belotrglng to etther party that are caused by
the'concurrent negllgence of both pantles hereto on that are
due to causee vrhlch cannot be traced to the sole negllgence of
the other party.

Where, on accounb of lnJurles of the character clescrlbecl ln
the pnecedlng paragraphs of thls Arttcle, elther party hereto
ehall make any payments to tnJured ernployees on to tlrelr reJa-
tlves on representa0lvee ln conformtty wlth (f) the provlslon
of any norkmen rs compensatlon act on any act creattng a llabt]-
lty ln the employer to pay compensatlon for personal lnJury bo
an enrployee by accldent anlslng out of and 1n the course of
the employment, nlrethen lrased on negllgence on the pant of the
employer or not, (2) any plan fon enrployees' dlsablllty bene-fl.te or death benel'lts now estabtlshed or hereaften adopfed
by the pantles hercto on etther c'f them, such payments sha]l
be constnued to be damageo w1th1n the tenme of the prececllng
paragraphs numbered frArr-&nd "Btrand shall be pald Uy ttre par-
tl-es hereto accordlng.ly,

AIl clalnts for damages a.rlslng hereunder that are asserted.
agalnst or affect both partles hereto shall be dealt wtth b5'
tlre partles heneto JolntLy;'provlded, however, that ln any
case where tlre cLalmant deslres to settle any such clalnr upon
terms acceptable to one of the partles hereto but not to the
othen, the party to whlch sald Lerms are acceplablq il&y, at
J.ts electlon, pay to the othen party one-half (l/2) of the
total expen$e vhtch such settlernent of the enth'e cJ_alm
agalnot both partles would tnvolve, and theneupon eald oilrer
part,y eha.ll- be bound to protect the party rrraklng such payroen0
from all ftrrther l.tablllty and expense on accounb of such.
c lalm,

In Chc adJustment between the partles hereto of any clal.m fon
damages ar.1s1n6 hereunder, the llablllty asgunted hereunder. by
the partlee shall lnclude, 1n acldltton to tlre amounts pald Eo
the clalmant, a.11- expense$ lncurned by the parttes ln cor:nec-
tJ-on therer+li:h, lrrcludlng costs, atLorncyor fees, dlsburse-
nrenLs ancl ofherl propcn clrarges arrd expcndlttrres.

c.

D.

E.

F.
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A.

ARTICI.E XVI

- EXISTINO AND FU'I{'RE RICHTS OF OTHEIT PARTIES

If elther of the partles hereto has, prlor to the executlon
of thls agreement, confer.red upon others, not partles to thts
agreement, by contract or other.wJ.se rlghto or prtvlleges to
use any pole covered by thls agneernent, nothlng hereln con-
talned shal.l be constnued as affectlng sald rtghts or prlvt-
legeo, and elbfter panty hereto shall have the nlght, by con-
tract or otherwtse, to contlnue and extend such exlstlng
nlghts or prlvllegee, and. to contract or othetrvlse make
arrangementg wlth obhers not a party to thls agreement, fon
the use of any pole covered or not covered by thls agneement;
lt belng expresoly understood, however, that for the purpose
of thle agreement, the attachnents of any such othen party
shall be treated as attachments belonglng to the party hereto
vrho rnade such outslde arrangement, and the rlghts, obllgatlons
and Llablllttes heneunder of such party hereto tn respect bo
such attachments shall be the same as lf lt were the actual
owner theneof.

Exlstlng rlghts of other partles under thls Antlcle shaLl be
conflned to actua] use and no space shal1 be reserved for the
uge of such partles unless such reservatton 1o provlded tn
contractg extstlng on dalFe hereof. l,Jhere muntalpal negula-
tlons requlre clther party to aLlow the use of lts poles for
flre alanrno, pollce or other" ltke slgna1 oystems, such use
shall be permltted under the terms of thts Artlcle,

ARTICI,D )TVII

SERVICE OF'NOTICES

Whenever ln thts agreement notlce ls provlded to be glven by
etther party hereto to the other concernlng corporate mattere of
a general nature, such notlce shall be ln vrr'ltlng and glven by
-[etter: malled, or by personal. de]lver.y, to the E]ectrtc Company
at lts General Of'flce, on to the Telephone Courpany at lts General
Offi.ce, as bhe case may be.

Day by day operablonal firnctlons shall be carrled on betr.teen the
partles heleto at thelr respectlve offlces. Blther party may
from tlme to tlme, destgnate other addresses for the purposet
descnlbcd hereln.

B,

:

I
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AN'TICLE }IVIII

EFFECTTVUNE.9,S AND TJ]ITMINATION OF AONEEMENT

Thle agreement shall become effectlve a$ of tbe flrst day of
January, 1960, and shall contlnue ln full force and effect untll
the {lret day of and thercaftcr untll termtnated
lrrso$'-ar as the maktng of addltlonal attachments 1s concenned, by
etth0r. party gtvtng io the other one (t) yea.r's notlce tn vmiting
oi lntentlon to tenmtnate the rlght of maklrrg addltlonal attach-
mentg. Any sueh termlnatlon of the rlght to make addltlonal
attachments shall not, however, abnogate or terml.nate the rlght
of etther party to malntaln the attaehments thenetofore made on
the poles of the other, and all such prlor attachments shall con-
tlmre thereafter to be nnlntalned 1n accordance wlth tbe t'ermg of
thts agreement, whtch agreemenb shall, ro long ae sald attachments
an'e contlnued, remaln ln fu1I {'orce and effect soLely for the pun-
poae of govennlng and controlllng the rtghbs and obllgatlons of
the parttes rulth respect to sald attachments.

ARTICI,E XIX

ASSIGMMNT OF RIGHTS

Dxcept ae obhenrtse pnovlded ln thls agreement, nelther party
hereto shall asstgn on othervtlse dtaposo of thls agneemenb, ln
whoLe or 1n part, wlthout the ttrltten consent of the othen party;
exoept tlrat elther party shalL have the rlght to mortgage any or
all of lts property, r'lghts, prlvlleges and franchlseo, to any
penson or lease orn trangfer atry of the sar.E to another corporatton
organlzed fon the purpose of conductlng sl buslness of the same :general character aE that of such panty, on to enter lnto any
nsrger ora consolldatlon. In case of the fbreclosure of such
mortgage t ot 1n case of such leaoe, tnansfer, mergerr or consoll-
datlon, 1ts rlghts and obllgatlons hereunder shall paos to such
Buccessors and aeslgns, SubJect to aII of the terme and condl-
tlone of this agneement, elther party rnay permlt any corponatlon
conducttng a bu,elness of the same gener'al character as that of
such party, and vrlth whtch lb le afflllated, or connectlng wlth
tb, to exerclse bbe rlghts and prlvllegee of thls agneement, 1n
the concluct of sald buslness. For the purpose of thlo agreement,
all attachments malntal,ned on any pole by the permtsslon as
aforeaald of elther party trereto shalL be consldered as the
attachrnents of the party gnanttng such permlsalon, and the nlghto,
obllgatlons and llabllltlee of euch party under bhls agreement,
ln reopect to such attachnrents, shall be the eame ag 1f lt wene
the actual or.rner theneof.

-15-
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ART.TCIA XX

}JATVER OF 1ERI4S OR CONDITION,S

The fallure of elther. party 'bo enfol'ce or lnelst upon compltanoe
wlth any of the terms or condltlons of thls agreement shall not
conotltute a general watver or rellngulohment of any such terms
on condltlons, hrt the sane shall remaln at all tlmee 1n f\rLl
force and effect.

ARTICTE XXI

EXISTING CONTRACTS

All exlstLng agneements between the pantles hereto for the Jotnt
uee of woori poles upon any basls trlthln the tennltony covered by
bhls &gre€rrerrt, are by mutuaL oongent, hereby abrogated and
annulled.

AMICI,E )ffII
SUPPIAMENTAL ROUTINES AJ{D PIIACTICES

Nothlng hereln shal1 preolude the partlcs to thts agrcement from
pneparlng such supplenrcntal operatlng routlncs or worklng pnaottcee
as they mutually agnee to be necessary or d.eslrabl€ to effectlveLy
adrnlnlster the provlslone of thls &greemenb.

IN WITNESS WHEREOF, the partles hereto have cauged these presents
to bo errecuted 1n dupLlcate, and thelr corporate seals to be afflxed
by theln reopectlve offlcers thereunto duly authontzed, on the day
and year flrst above lrr'ltten,

WITNESSE$: FI,RIDA POWER & I"'IOHT COIIIPANY

vace yrcgx.denE

Atteet:
seal

WITI{ESSES:

By

,(&* -hrQ*r*.?L*-
l/)

-]l-$"e- Attest
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ARTICI",E )O(

WATVER OF TEFIIIfI OR CONDITIONS

The fallune of etther party to enfonce or lnslst upon compliance
wtth any of the terms on condltlons of thls agreeecnt sha1l not
constltute a general walven or reLlnqulehment of any such terms
or conditlons, hrt the same shaLl remaln at a1.1. tlmes 1n full
fonce and, effect.

ARTICI,E ]O(I

EXISTINC CONTRACTS

41] exlstlng agreerents between the pantles heneto for the Jolntuee of wood poles upon any basts wlthln the tenrltory covened, bythls agreement, ane by mutual. consent, her"eby abrogated and
annulled..

ARTICLE )OfiI

SUPPLEMENTAI ROUTII.IES AND PNACTICES

Nothlng hereln sha1l preclude the parttes to thte agreement from
pnepanlng such oupplernental operatlng routlnes or wonklng practioee
as they. mutual.ly agnee to be necessary or deslrable to effectlveJ.y
adnlnlster the provlo.lons of thls agreement.

IN IIIITIIESS WllEnEoF, the partles .heneto have oaused these preoents
to be executed 1n dupllcate, and thelr corporate seals to be afflxed
by theln Tespectlve offlaers theneunto duly authorlzed, on the day
and yean flrst above vnrltten.

FIORIDA

Attes

WIIWESSESI POIIER & LIGHT COMPAN]T

T{ITT{ESSES;
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Ptcriotrr b !92I, rtruont lnd iaducdrc htcrfcrm problanr
*rt girbg rirr b iuadrg robcrl of cfrsvsrda bctrrea
Bdl Tdcphoae €bryuie and lbrtr CoEFdet emryhot thc
c6try. &*t b t921, tMoct, ., grotp of poncr raditde-
peooc ncri nct b &cqss tb! pol$ifitict ol r basb for rn crgi-
n crhg ro&nln ol ttc problcnr sEoG& Ur. Oftt D- Yorng
prGddla rt 6rt EGGdq rad tl.rc ur lonocd fu IdEf GtBcrTI
f.onmicc of ttc Nrfurl Elcctic Ugtt As$drtiou aod Bc[
Td+h Srcor rfrb 6c toilolilg Ecllkrbip:

Itrrr O. D.'Yorna. A&&lr,
Ocxrl Eail4c CqrE .

8. g. aeuerrSo.sd! CrlrqFr- loa G'rt-W.
L R Arp.ELDofail|ia!r-'fr
E r{-_prryry, Bryar !r e F. hdrE X, MrSt f-eorFrr,
t'ti,*Xg rdr6s d s{rrrr Grrry,
8em*r Gurrr*-D-.!r!l tlbta El Dlfllg[ C.-F--t
E,f"Eu..lDt|G|r |!-cbr. d turiltr (E|E ,
L E brrn-lirlrl-Ersffidrtofrdr.
IelnrL lrsr.xEa t- Bliittr- 

-t..n'nG t,rrrq
CLT|b.Ea DEtL frbtltt OE il.

&t S. nrrD.D &Ll Lh lddc. |.a ![!d.|trtl Arr[r,
Prrr S*rranUra Orrbrorcr*CaF. I
Gsr E Itrrr. l.

Eid{iori. lE|! f 5-t|.tl[!|l O.-f=.
ll, EAanrrcr.Sct:tr.fhbrl !.Gtrt l4ltfddr$r.

l&rrrr nuqrf hrtrnd Gbcrod wc derfunrlcd er ro E4i,

t



Qr

nerhgSsmite rtfcta& bui irocdl rth iurudinr
to dsify & qpcr of dtidls A $b[ cqhetring q odu&d
drdfca nrc e,rising. Thry rdoctcd r csrncritec oI cogiscail
rhaa bctn*tionr Trrc to grocrcd rith e dgcificatiotl of tfic
tygcr of problcmr sffiscd undcr tro divirionr (r) t[orc for
;bidfrrtandard bd bcla qcd by tothprtiesud (b) tb6"
Ic n*i& ticrc rrcrc u crirtiog rteqlrrdr. llcir ftaecr in5tn c-
tiqrs rrrc b lpgrq$.Sc ?.tim PIoHsar ta thc br@
gq$c q*rit of coopcretbo, *tr tqg do'a$c cbiectircr ol tle
rcrrrosal ol cruser of fridi'on lnd &c ab dcrdoprun of nstu'
etty'' rltislldory pr.cticrs, Ttir waitnc of urgirccrr contistsd
oI Mcs:rr It F. Cbrrlarorth, S. P. Gncc. E S. Ocboroc aod

IL S.'Warrer, ngrcacatiry ttc Bdl Tdtgboc Systga rd llcsrr:
1tt, I. Grad+ rL B Sibcr rod F. E l.:rrq rcacreeg 6c
NELA" lfa E L Willr letcr seccalcrl tCr.Crnedr

fU gogiicarbg Submmitttc b fu ffi'lcgort fu tlld 6c
ltatimet Ekcricaf Sdctt &dc prcriihd o qdc guidc io

FcdE for peohtco hldrbg crcfogn cmfrid&f constrdion
rad;oaUy ocEqid golcr, trrd rccmcode{ rr b Pryrlld cm.
struCiou, gtttcrrt priocilcc Fidiry the rrry to 6e Jrtb!.frrt
sotitio ol specift cser" Aftcr Iwdir tst dlc tttbcsouitht
1rq;lrd thc mtc eagrOcrfvc rquts rbicb rrc gffiftt
lnola er thc Principlcl rd Pncdc.t' rad rrti& ritl niuor
cd!fitl dnryls rrc rcarodrrcd io thil bmHct

Er*l in, ib rftk & fafbctltg Sdcnadttcc forlld 64
lhcra*rs rc€d tr rnutrdfyrccepme tcedcrt rb to .id h th
rdsbo of totb dctticrl rd slrncrrrl ccl$anthn Proilim.
edndf, th loh Subcouuitec m Dcrdogron rsd RF
rcrr6 rrr orgtrhd h 1923. Ill f*rrsl rqrorE brc greadt

f.ctrdd th sobtiou ol wrdiadim lsoblcrrl ti ttE pomr aod

tdcpfroc coqruicr uiil hvc sbH tlFr to .frPtYc d r@d
cn3fo€e rilrrrlcrr b thc acrpoblco thich lnil! loofuAe
dye.nca inibc 1n'rcresd comuaicrtbo utr.

{
I

!

I



FOB IgE
I}TDUCtIVE' @ORDIITATKNi' OF ST.'PPLY A}ID

cotcr,f uNIcATroN sagrEl{s

S$D..

Theec primipler aod pnclrl rt imodcd b epply to r[ ncr
installaionr, srkubnr ad r q*tcfcnr rod to thc nsidF
lsnce, o1nrador aod &Acr of e[ rwnrnication .nd Ep1l[5l

rXup wlree iodgire coordrntln Day bc rcgrirtd nororl&r
to prwcnt iutaitcranlt si& tlre or provlling of nrgply
or cmolricution ccrrice. 

li

PrINCXPIJE;S

Wd Caqithdoi.
(e) Io oedcr o 'sct itc raclUa scryicc .ccdr cf 6c
po$ic, dl spply trd cmqsiicrtior drEnits ri& tbdt
ssociead qPsrr$s ttldd bc bdc4 curstructd q0cldd
and al&trid ia ccfoqrdty rith $ocrel coordnrled
pc&odi rrlriEfr mfulrin dE" tlBd to tlr pre*ut'roo of
irddcrcmc sfth et nndqirg of ri&cr scnie- lttsc
rnctbods fuH irlidc !$iling lbe inddirc inEucre of
ttre rypply &qil! s ttc fudrcivc stccgtivcrttrt ol fu
coarnuication circsib or thc.ia&airc coqEn! bctr6
cireuiu or r iodhtftn of rtcrg ir d* Eott coycnfco
eod ccomid arEH.
(b) Wbc grntrrl coordioud nc$odr ritl b€ iruma*'
scb qpcdft ncfro& tuit!.1 to 6e dbreticr
sboflld bc tpplid b the syeeor o{ dthcr or bodr b& rc
ri[ @ coovaric*ly:an ccoouiab ptactrt intcrfcrcoc€,
tbc mtbodr !o bc D.sG{ c1q tbc loonhdgc of tre erL

Coonr&, .
I! orfu,ffirt flll bareft nry bc itcdrcd &oa tlcla Firdptct

d h orfuro &cilialtlkirDfiplr *Scrdoa' rs +fittor bc-
hircco rhosr frc$iticr iad.crive oordirr$m rut nor or $pr be
Ecctrraltr $anH .dcqctdt coopcrate ahg tbc totoring liacr:

(e) Each ublliit $ornd'gire to dhcr udlfria in 6c sn
garcrrl tcrdtort dr.sc ndke of rry enrtruc&o c
dFqe ir corda or b ogdtiat ditior of itt



'Eetve goorCn&

fn$fu wg{,6$dt o tc omcluc4 h fudmr
oI pruinitl ' :

(b) IIftr9pc1.torry'dftf mctra* tber fur6.r6a.
$u*ion b recsstry, Sre tnifu fruld confcr rnd co-
ogfrtc-ttl.cilrc fu&irc @ldnttion in rccorfucc ritb
6sfqttdPla dfo(t lcrcitti
(c) To rsi* i! pro@iry coo{oradty tfth tk prb.
riplcl ur rrr:lgqrc4 $qld bG rct tlpbctrcat rlt trtitif€
frtrms fecilitier oaagl lbc srrre gcocr.t tcritort' Drov&l-
ing tor ttr innttfrrnge ol pcrtincat drtr rd htormikttr
bdudng thr rddirc to prqgolld erd c*istiag cmstruafon
anrl cbrnga h qc*nry ddidoru cocceqacd orlikelt to
tc occrncd in sibstiqrs of lroxindty.

Cloior lctra SFdlh Irr[oih.
trten rpqdfs coordnrfcd r.tttodt are accllsrf rntt ttcra fo

r droicn bctrlsr *dfic: getbods, tfo.e tnh provide thc bd
cndcairy sobtioo *outd t rJqtrld.,

(il Th rDcdftlne& d.crrlt 3todH tc ru* rc to Ectt
thc crrvice rquircltslt! of bott l1nt m. ic th a|tt cor
vcnhnt rd ccmforl FTryr withor$ regrld to;&ctrcr
fkt ryglt to aaf,y sJst6. or oorrunicetion st{ficus tr
borL

(t) ln *tcrrafimg {?trl rycddc rncrbodr u,c m* ifi'
vcaicirt grd a*lruilrl fo rqt frFtiott fc prcrcotiog irita-
{tr!r!q dl ldtorr {or dl X*iItirs onccrncd rtmld be
q*rn inb qddntio! b.&ding Fcrcttt fur .rd ths
r& crr bc r:rrmebty forcra.
(c) il a*sU*g rbctbtt tgcdEc ffidq lhcle'nccr.
!.ry, !ftl'[ tc rrlod}y bt ;cg.redm or prr0y bt ndthdt
trrcd ou lcu r4rntior5 ths 6oicG Sodd b sd .s ro
ticorE the grcadn Pqid and luerc cs6frf rd cor-
vcnicoir h tbe ftrdcr'ftg ol both tcrticcl.

tft*rr CiocUadof tgr lrllbf *r*ructtc.
(r) U$ider qcrrfrg rySt or cmicat&n t$rtrfb
rt nrld ostire &c ditigtct Tplting cocdinrilcd ub
iibrec ccrrion ry rirl; h rairdrirc rf& thcsPrirdplcal
b qbtiq cor*ttdiE



h

O) Wb:n eA$f ot @rrnr'''iqtio4 circnits rrc Sra rl$t
ratonstntrb{ or *tsu rs4&tld.Pgrrerr b rcerrr,ng:dor
dd!4 c rbcn rilty dfssc L uede fo thc rrrt$gto6|t c
drrractcrisiicr of riruib, ttc w or $mgcal 1nrtt tboulti
to t*uget Fb coCfotutf witb thcsc principlcs.

coo*taleif Loritlbal lr f.haa

Udfra,(iq?i 6e f{tsrn h rorirl to thc cinoiat rod
ceicnf. ocpr&r,aarnc-mA nairWgf NuPdf $d co&l'

hcilltic+ T6 *foid undrny hcrerrfug tfti nudc c
d!ftrdty of ritttdiu! of in&rctirc or other ctPcurc ioc&ht b
ihc rse of thc ra!rc hfubrdt by two difcrcnt lindl of frfiliticl'
etl liocs sbor{d" ia gE&aL bc locatcd rs tollonr:

(a) Gwrrel tr-ocemr:.

(1) tffhcrc &c ofirioos eod &rr*rcr of'tlc cirqitr
?crdil ioi"t ulq oP p*c ty oarnrnicltioc rrd rupply
circrdb ir S!ffirry prchriblc b lcgae lincr ehco iurti-
icd'bt quidtretiom of nfcty, onmi gd colfcoicocq'
rrd.ptcrqdng $isfaclort *rcgncot tctmen thc grrtier
cnaacd { to Eu and cqdiCroc.

(Z) Urbt cirEitr srd spdt circuitr m
tic ;dG hfuhret rrl d to ocorpy iofut Polcr or rrtc9.
.fths HDd of drodt is atqc on a ldglmey" a[ conrttni-
crtiq circtfb th6l{ 6c phccd on onc ridc of thc highray
sd dl nryDlt cireiu rhortd tc Fhcd d, ftc otbcr ridq
ro tfid, rr tar ar FrcdCIblq oucCde of ery rediotf r
Eglnrt ril bt er.ib& rs tf,e shtmtaiceti'on siilc ard oc
ddc ardrc sr4plt si&,

{f} Unucmry trordry frsn eidc ttr dtla of Sc Hih.
vry dhmli bc rrds!.

{l) llrurra l.acriloi"
(t) tocd Cmannfrrtloq ljofi

Wncrc u bchcrnd u ttc..ne hlgt'nf ti* bcen
rryftt Sa6, ioht se ir gl!.qIt ercfcn$c to rcpt*
SD€q *ept lotraincl fo ilrrl dttticfr md arc#
r&crt SG cbndcr of cin:ritr inrofirod c*er ecpertc
fmr oa opporritc ider of thi tfulwry rmrc desinHa



c:
Iadrc&r Coc&doe

Wbctc to !s tocrttat m fu roc h&lriry vfth
trrrxrris&n $ec+ !esr.& Sncl u onpodE ilCcr ol $rc
Sbery:rt grpsrb prcfcqrde unlcrr I hrge aunb6

,, of rcrri- rirc cmuingr ;odd bc imro[v!4 i,n vtritilI qle' jolc rc or odrcr rrruglor6 Fa1r bc ptefcnHc.

(2) Tdl c Tkoryh Cqa"ryricrdoa Lincr

wb! b bc lo€trd oc Sc'rrc tfstriny sift tgFd
ry*lt llacr, r tslcr ydt g! 

"rpglf 
tl".+

rc?.rrlc *EGr otr gplroitc ddb of th Hghrey rrc gEuer-
tEl|' scrrilc snb$ r hrte etnbcr of rcrvici rire
csgsiq3!.rurld bG irwotrcd, in whfufr q!c, ioint lEF otr
rilur rrrurywtf .!Eqf be prdcnbla

Wbc trogoscd for locrtio m thi rrn* Ugftrzt
pr to folhr&errrl galcnt dircctbn xith hiShcr voltrge
tnqd*oo rypb Aff!, qogcrrlive.ongidcretixt lhouH
diftrsdle trtdbr rncfr tocr$ot rbcrld bc ured, end il
rq *bc! qcd6c coodhad nalodr rrc Bccqt
wbcfs b tG larr&d oc tb re hiBfu.t d6 ltidB

"rlnge 
nm**oa e44|t Encr, qlnnte liaea o op

?-o.iF ddcr of tbe hfutqrt rc prcfcrrHe.

(3).Lql Sryty r ah.
lYkc to bc bcdcd a thc rlc ffgkrrf Tiih locrt

sffiicrfu! $!cr' ioiat ulc b gcacrdlt p,cfenblc a
.*eft ti.er *?t rornctha iE rrrt dirtricfs ud cx-
cCIt *crc tte rlrrcler of cftudb inrclrcl srrtcr
t Frrb hrr qq oppqrih ider oI tbe higbsst eorc

{l d=doU*
ffirlt to tc hoed on ftc illc ligt?ry ritt h[

c f[roq! Me hcrr r4{nt" lincr oc oepodE
rifu of fu biglrrt tlc grye$t prcfcraUq, tidsr r
hrg; tubrr of sric lirc crodry rqld bc iuvolved,
b rffi csq ioe* t6G cr o&cr arrenguncnE neylF
$*rrth.

(a) 
"rffin 

Sllgptt Urlc&
Wberc b be balcal oq rbc rae ESeFry riih tocrl

c611dcrdu nnrt c $f$6 tofl c *ce |n* coar
rndcaicr lhq Aprr& lircr m opFrtc rilcr of tbc
It{hfiq*e g*wrlygrcfrr$cnlcs r hrge umbcr of

!

:

I

;



y

b

sri! *a crti&gr lodd tc imtri4 ia rrti6 e+,
jqh ll.or ltlicr rl:uFoca! ny te prctcafle

nftra er4ort{ fu bcdbo od ilc rnc lfolrry-
of fo iolbv lta rrnc Ftdd drcdim tilb bqa btr
or@
&d dodd dcuabo th.6.r d bcAhal tbcld'bc
.'r* U if ro, *lit tD**t coor&rbd ncdrodr rm
nt-qry. Whcrc b bc hclbd oo thc m hfutr.t rilt
trylr b[ or tbocgL cocrqtrcldbn tllr+ scgrretc liircs
o epp(dte drkr of tlc Uitf,tt rr: lrdcrable.

(5, Aftile of Ortbdifiry:
Orrcrtqildhg cl oc 8!c qr. llork .U[lU f.

trullhd, rtcrc pnct$a WhcrlEcdnrt for 6c_two
tth& ol Fna b oocry[rrbc &s r0dc sf * bi8bffy, iotnt
tcc h 3acn$lrdsnbb toor!fi{ili!!&

(c) OturBr:rr rThr-
Ttc torqr*ag piacdilcr' r@[ Tcdfics$t nceoriag

4tmttt 6rld ibo, *co +Sc$le gffi& lihtrt*ra! itr
dr&giir* rtc$r of r?t ncr to acb ods u b Ug!'
lntj

DrerrJ Orsl Cbot&.
WUlc toocfuq or oggfy fnrci rfiet rht :SuId u-

froro b gtoffil coot&dd Elthodr, tudt lh€+ PGDtfiog ftt
i"c"c.l-g or ffi1rce d fu ottcr LrF& of Sncr, lnlfr ii
@ frmdrll[t rtnaryoq oqq/ bcrdo a E c Elcr
ol rr4;cg ffi d qpcrdns racthodr oe€r Otan ttai.
cafcnhg.to Bc!.il! sdirud ncllrdr. Emlrr, tte locr'
thc rud cbe of ro& hcitidcr shdld bc dtcrcd rh rsd
lr ncarrrrlr'b oafona b tbclc lrctfio& ugc rbc ;"codrt or
dGldft of r& ldad of tdlirt cmiosdry top crrl G
odfurled nc6o&.

Irdl L.riftn dt}rr
Whca cocni& of ryFtt rrrt cmsda$m facr pf pc.

dcdrr typa crd bc lcdda[y rrd mdcrlly eg$ruarl
dcr tbc acltodr of oc& si:td lt lfclc prindplo,
rpccil coqpcllrflc ddcntim thdd ba givc! b dctcrdairt
rfilt locaio gd tlpe of ocrdioa 6odd tc c$Ecbcd fc
€mb linc of socl t5pc



bilrdri Coocrbrtiol

enAcllcEs

rtEdrw
rl

Tt* ncsrucadcl errc6'cr ry|cucat rrd ryc icbded !o
bc b aeivd rdft ec Arhd$cr tfirci be tcSfu. Tbey rrc
tgmrl u oec*nc, ud tb:ir +ptiatioo, in wc6oo titb tbc
prftrddca o "C.oordmrtcd l.ocet'rol of Encr" dl Geccd"dt
1x@dc the i*bcirc osrdnetion of rupgly mrt cmunicrtbn
!t5lrd!.

ln * arrfu'aart of thcac dcdlrd pnCies* il hr bcrr fp6d
rdris$lc to prosceil S bt *rp Jry tro *dl dcfincd rab
&idoar, llrdt, pncticcr brrd oo {lr$tstrc csddcrda'
rod thosc bnrcd on Enatitltivc v:lnce Tbc Frcdccs giycn hcrc-
rith evcr grnliuivc co**Lnt'rsrs rd frrr r brir lor the
bttr $tin ol dcfioitc gulrtiEive rrluc rtcrc 6c7 4y
proprlt sgdt It ir rqnkcd th I! tb grqre erd dcrelq-
rmnt of drc ngcairc rinifcr ed er thc dcvdopo* ol tlrc rrt
prDSttssc* Ub rr$sfrctory ncdrodr-;il &uhlcrr bc ilcrice.L
Tbc fect ert F iculr ucdrorb ryG rycciScd hcrcir dDct uot ptt-
ddc tbc nrc of alcr rnutnelly rl.lbACorf ra6o&, tcr 6rir
inccrpcdion',n th.!G prdicls er they my bc rgtc.d trport.

Ia ordcr fu ri. rhtvgcondda&nr Ery bc qfiiGd qrt it ir
futd 6d thc,Js t mr* n Fdaldl !c oodEucd d
tbrt addtbnal uetcrhl iil bc imed fro tiinc b tin rr it
bces6 mihbla trn &e ptp*rton of tbcrc FCicF ocrhfut
freci ulcra caffi rffi! doG b hck ol cmfraa hfome-
tioo" could Et t rr fdllelcrcd rt & ttln" g tteir iqgurc
in ind&lirc ctr&dqr Ett, AEq ticle frcfo: rrc l*-
ddd ccrtrh fceturcg of &c prddin of ccuuri,cetim qrr
tarr+ ttc *6dt of coonmlcrriocr +pner+ ec rtrryodng
of arypty circliF oudssl in&rclin crpGurtt ae tne-qubn
of C4fe vcrnr dti$c SFtrlndng b rq#t tFt ss. .-

lr orfu 6a ec fd im of 6c Ft'.ipftl lnrt L sriicd
rx$ db prlecr tcdinb alcffGi o 'Gcncrd Cadrertcd
l[ctbo&" *dH b. rypful to rf mdqt'ro rqd rytf
rr'ltaq sc$ u &vietior nn; bc Edc r!& 6! PdEdPlG
of 'Dcfrrrcrl Cocdftutftxr"" In crres of inihairc crp6rc,
rttlrc dE gcnad srdlnfcd nttbodr rt ifficicnQ rueh ol
tbc prrcficr brfaeftcr spdfid u oS1rrift Godimtcd



];
Xi*od3" skd4"ir r&i&ir, [cql|id as ri[ Frori& rk 6c*
sg&Hiry'*{&.

xrrufi.Ll rPPtrclsta telfiIa8
Xodir rid AooFaCil..

Udifu b*rc $bolc &.fifu iadrrdn coord@ i+ s
Uer ffbre, lcs$rt.M cse girc b fu o&cr N+'
vrac rpde of uy saatnrdo[ or $enEE b coawiao'or
ogc$dor of &cir hcr'liticr. Tbc ltif{fu 6ordd co-
qi*te b dacrrnkerg nd crrty&rg out fuc llcM rh!*
psor& $c bcst qtrscringrddion i! ach crrq rd b 6L lrd
fuc drodld bc wpbc idchrttg€of infornerio.

ltffi of l"rnrl oa S*1gthrn,
In &Sgritg! ryccitf@ c ottcrrie A*iag tbcbclc*m,

cq*rucfs sd rrrq:ncoe ol dryplt c€@ticrfu Ebcfir
or tbc qurtiq, $nqS"!rcr{ rd db!fitt of ucFLlr a apF
rr!6 b bc usod iq or rssaidcd rhL, coocraicdbo c aqggly
t*;rdg and in opaetirg rnd aninaherg |iF rd apannr, dl
iecqr ntri'cb *uld eorih*c b iadgciier inf,s* sr ia*rctive
arrctfdrcnsE dnriry cilhdr nsort or eboornrl ooditiur rbodd
bc hitcd iu ro frr rr ir acccrcry erd lr*tfosblc.

qtr*sa h tracldoi,
In dFnStlrq$aar a Ectb& ol qlcrrtinn, eilodm fufl

bc tda! fo tld ud rn rfrrt nrib tn dss, if
Fdq tbe inisot s |urapti!cac!.. Ary rbuarl m.
dfu rlftt incrlr*r &c* firorl sbodd bc 1@y lcoaficd.
If tt. rcrrb rcqrdr€occi ?rlrrnt r Fontr[ rcily of adr
mdfq dtr lhorts bc -.rr E rcdxc fun & Lt ru6
sttr r"tlo& g rrc rrilebla

Ofr3{Lf fi*It&a+
Cm*rdc cqslx rhiuld rdogt qrr$ry h*rrcdd+

ryGdh& od&dry tlie gcdra lor &b ot,rq4g
"srydla *ca lndnctiw d$rtcls rrisc ao bll drcrtb thd
.p?clr to bc iful to rhonsrl pilr h&lcDcc td logplt
rynia rbH do1lt qcntilg nds rfi& sdfn fu deinblc
en*e lq t[cir ogcrrtcr dqdq tho sb r eq$y drodr
b $oosndli qdahrccd.



ldlircitre Cm&&

accorilr

A rsil chld b" tet !f tbc .*** aarnrr;cr 6t
Ortutrnccr on csnrnnniitbi &sdtt, ua &c !rydt ;xagdc!
tto*{fq r rcrnd of rcnikl or tnrdcc-codifu oo np
$y rirruiu,:o &* e 4f of rucb &hccr ft rpgcrr
to bc.drE to raiikt or truddcodiEs nal b. fidi"*cd.

Icfugl Goa*n--tla.

Ttrc re&ankrl qcd8! lnd cfrtffaig4 of comumficrtfuc srd
spdr sy*rmr *odd cmtcrn to Seod tno&r! grdic,

I&tmcr.
S$ott rhmld bc qA O tdidgrlc rud forcxelt f&a ol

Iicr q Dc{ccfrc rboutit d be cdrrd
.i!scrlhs irrt rqiriF q rtacnlr trld lc 1xurgdy cdc-

trcr lfuilh.
Tbcc! $o6ldbc rinncd rr acanrf, & csdfuaiim bdEg

girro clcr@ ia lrlecf ial&:rtodlm* Due dligtacr rhodd
be r*nbod h qblrbing psufodc F tsiS trcct rtat $ pcr-
d$fuo b !d nd mt ti,tl.fng lhotrH bc de in rcqdrre
Titt good- nro{rrn pncica

Iolrbdm,

Innrletre rd hsrhrirry uerid u*d oa @dt rnf
nfply droda rhmrld bc rbfu!!{ coo*trrcCd rrd rr htrinql ro
r to prwi& dcqr*b m$*i:rld dccricrl !t&oSth.

ll
plrqllcs rP?LrciBr.E !o cottlENrc,f,Ttox tltfrt

Grr*rrg &onmrrip lCrilBDg

fLc lolbr.hg ptrir€ *o*A be TpSd to .['-
mmnrfoUio @ ccqf, rr dcridinu n1, te,
Ede rnd€ fu1lrh{h ol ddcrrlrl cpcffi.

PoGr L.r{ ni tad6i'.
Th lwcr byd rod rcmy of rffiEi:c.tioa circuill

sbodd bc, so ftr rr b pncdqnb' dc*sd d nafurfocd rt tba
!il*d rcmsdcd-lq b & sl sricc irr&cd-



I
Pmlsrdlrc,

Pr*ccdvt drrka lbd |tc edr ttif lbt ilil n* irtcrrryt
tb cmmooicaioo cincdq: It ofclrtiqg * socessrily bc
rotagE or curted!.

Prodvc dericc shoddt+n fs rl prcb$!,.o ,.rrgm4
inrrMcd rnd insrdlcd sl Eot b unhbncc dlc coriqn 'rridno

Tilh* tyae of hcrt cdl or tulc *ould bc urcd in r[ *es
ot*ffin 

terc rbtd bc rry9d iE th nrre*cnac ol di Frq-
hcivC rppentr to rroid qild[ftcl ail1ie dl g|brlrncs or in-
t rrlt( tbc comriicrtr:m ciniri& t?

I@.
A@ste fdd iarycdm ud rurfiioc tcg of lic rd rpp'

rshr sbrild bc ll & nitb r vicr A udntrir{rg tb &dricrl
' lrhncc rnd cfidcoctiol 6c ciroitr.

xirc*ldin "
nAoodryStia *n*i bq finhrd to 6sern$cr rcqddbr 6r

codifra*
LrrE"

f" onU- b -tirhLc foc *.Ltlncrr, ttrp rc**rn, lndrmcc,
cqngfnc rd labSg sductrnc of oe ddc of a cirt*it, in
Fdt sccth tbrof, stmld be equrt rcrycdirdy to t[c wrcs-
podag qrdia i! Sc i)|tcr sidc of tbc rrne rcCi,on of thc
ciurit b m farrr b wy ud pncdcrbte.

Sm of tbs acSods ud mcesr rticl.rhonld tc tc$omrf fr
t& ptrpcc of ninidring rnbdrce in liace rrc rr fofis,f,r:

*dcolAr
xlc cryd.blc to..r& of trc tfr gidcr of e t{Aftoc dr.

d rbddd be ruibbly brlrsccd bt trs!ryocld@. 3drc r
couoruinrbu lirc fo Dhd ir lcrr&C a clr.tt sUutO tc naAc
to i@s! tl tnA lnn*qitisrr erc tr€pctt igtrtlcd rad cor-
rcc*t bc.b.!"
nrci+{it st*hr l,

grc*aiyc lpadry of cdmiw *drll bc rioi&it Tl& 4.td !*rn $rt tb ?oriig diCIdd bc lcrs tim ^lat rcqdrcd b5l
qdd€simt ol nlsty, sricc ard trc futrc reipircnrdr cf
es *rd!r,

rs



Drcbd G&c*r
In rti sstioa bt Elrqrits tre oic or mfe cfrdts iffiord

rdd* Sa. drgon, doc:rqrrd sb@ld b€ Silco o erdding
uilEaeisrrJr iscgscs io snxqfivcocra

fb.nloo dlcuitc,3bdd te cittlod ouly lro sffia idj$eot
prirr. Braadrs conncdcd b tut w dda ol e pbrtom cirurit
shndd bc ertidtd udcss coostcd tkilih isohtiqg tr$sformct*

If qp si& cirarit of r lhdom grwg ir lqrfcd, thcothcr cidc
sb6ld bc lndd rt lb. t ns b.ding poiot* snctr loadng to bavi
dcdt tk :ure dccttic.l cbrrrgirtic;

Fhrntotn d$cdr rhouH h gffi.l bc u!o4 qly for td or trmk
cirq*& crc4t in sscs of brg Errl cirsuit$

Cd+
Elhrt cborld bc trbds,to petvc* tbc irCodnioc of uabehncc

bt std rGistsrc.
Atl Ftob h roll cr8cr.huld be lddlrrd or tddcd. All idog

ia qa'uirt tdl csducto s sbodd bc indc rith *arcr oa ohosld
be rcl roldcrd or *ddd;

All rirs dtadd bc ps€ecrtt clcs€d b scccC,good tnoti&
bcfcc tbc johtr rrc rnda

All rc$ oooectiooir tcrniaat bu- d rrco{t{ r.ijrbs
rbold bs dcsigncd, .oastnrctld, la$.lhd end ndrrtrid ro s
!o ninimi:c thq ufihrccr ol tbc coodrrorr.

Crnilm.orr
Gmduclorr of thc .rEro anrcrid rd coauscirl dlc shoEld

t€ artd ia tk tro. ridcs of tbc cirafi et ury point.

Oclrnrt fc*slCkse*
Grurod r*rr trfrc drqdb lhmld oot bc cndrycd-

Ur of &trlc.
Conddcretisr sloolil bc Aiv.! p phiry dmitr ia cablc rt

Otc 6rre of r&ddry hcuy aca rirc stccribpt' tincr

Aprr*rr*,
JL[ rpgrrrtrs clcttric.Dt nsrmcitd'to a mroietirn rtrrnirt

shoH ba ro aksitrrcd, csrtngt:d, futrltd sad mirtrid as rc
raiaimizq ia so fer c ir rcn4r erd precticeHq rnbrtmce' sl
th ssics irptducc ead rdo&tae b cff& of thc two rddcs of
thc cirtrft.

Somc of dr mcdrorb rdnan wffi shodd be fdlrycd fc
&c pqpo* of ddnidry ridrbrein cE{prncut erc:r fdlqr:r

fll

1.6



)

)

llam Cbc& ri1pce,
Brbdry*drltbc a ofu coqcandrng eiryrrrtu :loutd bc

inlcdrd b ec &Nqb 6*h of r ptrmoo groog $ thc poirt
rtctl lhg & rialc cirredt ir tcrsfoUcrt

rf oac drErdl of 8 dlldoo gruq ir qilpod vie corycdtc
scb nr cospodb rhSct1" fE dcr dde.rhdLl bc drnilrrft
dgpGd g ec $fi 6 drytil nrcil o 6c tro ddcr of thc
&e Snrp S ey 8iyco pofut *qild f,avc cL*cty thc semc
lnrgrd;lcc ibrr,snrbtfug.

Ecrlrrgpm.
StFa rsfu *pntr+ G.* s icdcr codcc6 of li cmt

podt rli'b ryFlftld b to[ drofie Oocc prtl iascrtcd b crch
ci& of e clrdt&*ld blc&rcl; thc rc dcitri'crl drrr&ncr-
tilicr.

ali
r"cfu €oib *c!d ba r da&ncdi coa*rucci anr! fortrilad

lr to lrut &Ct eqd iEpcdrncc b -clr rirc of r cirqria
ro.fir8 Goilr fuld tc locrld r acerly rr pdiceble rt acutrrl
or lnlryil grb of Sc 6rporhim qrtq,. ID the dqfutr1
m, rffn*nm qd niltco.ncc of lc@ cofu cfiortr
ttddd bc adc to rcsne pcratsrqt of c$rredsisticL

Ib ooib Go$td tor p$otmfu6 coqposithg; rirylcring c
lcdfoortdng mdcrtio drcde Crodd bc er dcdy bal-
rnccd r p.rctbl&. If in eay tr* glehnccd coib rrc +'r.rrry,
thqr &fltd bo lddcd bt tropcllt' l?o"Fd ngceting coib.

Tbc rlr&gl of rcadrtion eitr co-rcctcd to thc two &h!
sl Sc ryb Snb cimit llrorild brc clcdy cqurt rdf-
apcfu. Tbc ctfb oI th difcrcnt drqrir! ltilild bc caudp@
?ilh tdtt& qF.i or ro in*rltcil rt to 11apc la3litibtc rnuturl
ryterlrtl
FO-rt|tf

ctc," Sodd lmc rdcqe tshcc of rdmiHrncc b grqnd,

&bt rd tl.rh Eq$era.,

Tbe qfirhr* &arcdnccd bt r&tiEg or d8ldry cq&lant
&odd tr ade4b !o fir r b rlccrlry r* 9rr*nga-



Irxhcdv! Ccrdlr*bc

Curl O&r Chn&r
C!G.t o6cc draiE stto bc r dcripcrl. inci.lbd &d uds.

b6rd &et ry;r amncdioo bctma! loE &rnb d srbcriben'
dFc[itr ne; bc ra1dc ttrq*h rtpcrlfug coil&

Atlcntioa $and !c tiucrr to Oc €M of unbnhnce b csrds
rrd stral oftc wiriog,

Ehrt dtodd be mdc !o pnrsrt &c &rtrodtciion of rrat-hncc
bt cCIrdrcf nd*roc-

&rnarl fuccdan
Gr€sad it ctaplrycd oo qufon:C contrlctcil ro tbn

cinsitq *eLl bc itr fu t'at rrced or efird podrion of Se
drmit

Srccrnc Coonrrarp lfsnoa
Tba ryGdth prscb oBfiDGd bcre rc to bc uscd

in rffiim to th gurlril pncticcr o apphncc th
hcer in ro frr s rneT bc mqsrt rnd praclicrUa in
crrcr *fuc olrmmicrtbo rrrd $ryptt lincr rc ir-
Ydt!{ oi src .!drt p bc inrdrc4 iri iudtsivc cx-,
F|[|rcs.

A[ of tbc praaica $c Ea tcgfud b bc.pplied
b ery e qcciic cere h fu crdr lortarsi thet
prraicG a **. glrrcdccr ia codinrtloo stoqld tc
:dlcid rb rilt undcr thc ordHonl ef,orral 6.
b.$ lrr3t*Gdng duim

?cur Lrd slSdtiltr.
&rd&rrdo tbuld bc Snvcn to "'d'Fefog ir tl* ucaunl-

c'rior cbcgitr rr higb r pricr lad lnd ru& r ilegr* of rd-
tiv*;r s lr qd*at rie goo{ cclnmicr

Sdcc&c rla Olfc.3!.chl DGdclL

ffi*ioo dbH b. Sivcn to tbc *c of nrch dcyiclr 13
ncrsrllidrg Ernefornrl rtcdonrfriiS trrufcmcrt flAra ts-
d.st &da c dniugc coib in .nt BG *hcre they !F.t oftrr
bdt sd & rcrric rtqdrGolcotr of tte drqdt ril FrqdL

@trlri*
If rbrql ddru *ouE tc",forr$ pEctrcnt tbc gse af

I ccrtrin fin3 md tb. rfcc of 6c rboscl sEditi0os cu bc

o



]

a"Et&d ott bt tcryfirilt tttodb3 6e rytt s' coa{rdtn&F-
ds * oler l rqrt! d brrdrtd !n thc indnal* c*Focnrc,
cmiihrriEr rhuld bc aislr b llc r@tioa of this
Whcre tk rasdg of citbcr $rdcc b impraabile' tb droicc
ri o ribir& rc."l* b to bc urycslf *odd bc
gwrtrd !f e r*ili* lnfcttm b &c pffic of 6c repcairc
rcrrftcr aryd,

tsdr
Rrxli* mrlrrtm-rtr of lmhris, cdrsr rrdsrocq hf.

ifta ud ln*rcdoa rbdtd bA tnrde oa loll cirtrdtr fontFcrf in
iducriw erpwcr rrld Fcordt laga of $c rtlsrgr. li

A'rast *mU bc lcpt ol ebrcnl condrionr in tol cirstt3
icvofa in ind&cdvc Grf@mr rrberc r *udy of ad srdmmr
b rdvireb[a Suctr rcordr rh]d ec {uly rr eoCafc b&&
time, dsndoq drndt desfunrtion, locrrio& paoh$c src edl
cficct ol fhc rhorrnrl coodidon rnd bm thc circaits rcrc derrr&

All t!; rbwt rccsrdi w r ccwaiclt @ruy tlsiol lbrld
be rrr&S fq th! lorposc ol ndg&g cstrcr ud cftctr of
d!*urtucca

LnilL
edrpnd.o.

Wl*re !!rrh! rqlinmrlr p.tuil e 6dicc of ccfesratfuG of
r cn.tr"nw{rtroa cirtnit ar I gtorp of couruaicrricr cfudtr
cq#sl$m fu$d b. Blylt to ec rdedon of r oSguretim
s&s rCI Smil*uq*cnel

CrUr:

eddcn$m Sordat bcdrrc g6c ur. af €Uc riltrb rn h"
rldir crpolurl.

Wtcre .pn'traudbgc ffi ere crcrid h.crirf "e$c. csa-
ddrrdo dbt*l bc Aivtn b &c urc of prtperly rrrugrd roA
tdlhtl $6s& a.rS. rhc$r r ck Ectb& of ffd4;
Clqfu.! TllrryJd!il. l.

Mcntim rf,.xril tc gim o &c c of ryoehu in
$y c ffifcrdm d@, or tott, r*l& hrhdvc cx'
Dcsrcr, fc dbt lx$porc of lbriting fu coqlia3. Sqd trrrAod-
d6! sl'dtd bc inrnlhd d nitrbtc irrcrrrlr tbc hcrtio o bc



lailncrlvc Cor{nr$ar

dr er tbe to€t conditbru dcnrrnA fryhca trarpocitionc rrr
iortdtcd h tbtt {rylt rrd cursrunicrtbn circuitr rithin irdrre'
tivc arpocurcr, &qt fuild be propedl srdimtc&

}{of Crrc rbootd h trtt! h rhc hrtleibr o{ tnoseoribor$rq Jq fqr er pnaiclblq ft: tr.lryojfsu rre tcrtd rcirrd &G
tbgordfuirll!/ <orrcct goiet. ls dGt trlidDf: thc uort ccomricd
lchttrrc ot k:nrDcitioir dott rhoeH br rnlAc to uriliue rr rhrlr .rpnctlcrHc o[ eey crirrioj trrsDoitiro& Wbcrc thc tnarpodibmrrgircd ri*in ra idetivg crcortrrG btnrfu tbc r!8cnl rrnimritlorr*rc of conmunicrrim x t$| drufil--qilrit. iFG linitt ef iiau;n
F gasrr, llr-c nrccraqr ttdirdodl of rnarpotirioar rhoctd bc lredc
$ ,rlc lelbl or tcctioar of finc rdlrceaf to bductlvc lrlrortrrc"Uiltofldlt ol rrptretiqr rtmnllr rt fiu h thc rtninrnart -of 

<o-
sd^hrtknr. If dlrcorlinuitier erc of arficftnr rnr:nitud: to rlbtrrF
*ftli:?,r!|. 

cooplinl' rGctidrt bc{rccr lltf Doin-l! rhoo}d bc trc'cd

Abrrlrrrrus,

hr$ IfoG Rta3rrr.

Aonddsrfor sboold bc Sitd, !o ttc Es? of $gt i|qpcdrE
arbe$ryl pr*t ftc rioglrr or tlrclr cqohd.nt

C.drd O&r fqdpoaa
Csmid*rtioo $qr|d bc girer to +firy lott cirqft! ?hkft

rrrry b. sritdrd to othc? d c&clitr l|th rcacetirry coib In
rhosa crs rhec tie dcigtr of s cc!*rrl oficc ir arch rbat thet.
ir r goariUlisr tbar io[ cinuiE rney bc af,iffi dirsctly b locrl
cirtsitr. uridcratio 6houH be Slvc[ m ttc urc of rqcrtiry
cq& if tbcnr onerim rrould tontdbutc to intsfcrcacr-

Wbcrc saio rp;nrrtirr ir rpplicd tE l€l cpnmunicrlio 'r
cr:q coruidtr"tion should bc givan to r arreqing il dr( cqud

arc imcrt d iu cacb dde of th drcuit rlse ner-
* 

?td 
pnctbblc.

eonil Codrdur
Grosd cqa€triotrr it uipbyod o cqpiprs* codncrFd to

lql conniunicr$oo iitrsitr irodd m fr *i ii pndcds bc *
rsrt or behnttd poiotl. e

PSICIICET APPLICTII.E AO $'PPL? 8I8IEXB

G!{!qt Comxrln tf,rreos
fn" iOtowlog peadocr rtmtd bc, ryplisd b d

ryply ryrtcril !E!po s fflfio@ rrr t fc me
lndci the principlc oI dcfcrrcd cmrfnrtiqr.



fld|ctt'| t ood!*c.

Rr@ IIoIErr rart C'nrtolr
Rgied yoltrgc ed csrllrt8 sbould bc fi-itod rs far rs ir

nccrqrt rnd graaicedc;
Ucronctricet br& b*wclt ptrrs steuld bc imirhd ia ro

&r rs b peaicaHe rtrre tley qtoild girc dE fo rcri&al qr'
r(jl$ or rofbgts,

Ncar{irrsit coa{irbu u.t eerrs e rcli&l rchrgc ur {Prrr or
e tlr+of,rrc ryrtcgr If ttc l&nf of 6c rym, b Sruodcil et oa
oofut riridsl -cutrcar arr iot ed tlc rcri&d roftryc nay bc h'
irclrcd or dccrcued. la tlh cgc, tfic rcitfud cnrclt Bt cotht
h Drrt of crtrcat rlrrrorcb tlc totil dhcct edsit|rc of tlc ryncn
ro itognd duc to volrrrcr irprcscd bctrtcn tlc thrcc coodlctog ead
r&a. It rurr llro codtitt- b Drrt of ugt'lscd cfrtlitg qutr.ot
Io roond doc-to vdtrrcr iraodscd lton Enb.htctd dLcct 5rlalt'
ieair of ahc tLscq. coo&33o|n o rFoord. Thr fsolr will Dot Dc r[-
fcctrd bv truruolhbar vble tb Irttrr ori bc rcduccd or clinin&d
by cqrnltrtba-ot the on'rlgor ednittuccr ro E!un&- It-6c ryrtco ir opcrrrcd ri.horrt r rcctnl-grolad tfc rcded
lc{tgc roirld bG rcdirccd by qurlLlry rbc rdrittr.lcca of tLr'cor.
dncton to G|ftL

If tDc lhercr .r. not rractrtclttr b.dcll rr{ lt3 d E!&t !t[t
tntr of 6G rrDG ctcctticitb cgucctid ttdclE rtrG. lroud.A !!dd-
srl currcnr will tov. Eorctc. trbtrlti.l rcrilul crrrcnrr duc to
rnrynncaicrt lodr xilt r.t tst il tbc ;yrtca hrr e riadc c lo
!.otref 3rwod---S]fu; itii tror lnoa 3-n&rra ctr*r trra totoardy r rcd.hl
Elreca; rrrh t4l+ iI loag. t:ld b llnrccilblr untdrocc ttr $?huc
circttit to rtdch Slt rra on!€cd.

If thc aartrel ol-: |lrrra'b rrorldd rt tto o( norc goiatq, rhr
rcd{h.l roltrra u 6c rcrl&rt erte,nr nry bc hcrll*d or drcrarcd
Whc6cr tb!-ffi! iuf,rnocc ol thc ttrtca ir incrcrrcd q dccngrd
rill .irgcrd upoa locrt cortdiliolr.

Dhcctdi:*
Discootiouiticr l$sild bc lbitsl to tb mhcr rcquitcd by

tb ccdiliont

hider
I.o all rtitrhiitt opcratbn crrc $otld be trtiF b timi& ro frr

rr b precicablq fha prodratlx of tnndcnt dst$b.trcc h.&qg
to creivc Eoracotrry inf,ucacc

Cerclhfiild bt trlco to eroid l4drilt cragtlngrlsilrl
ruttrSc a trlseirsftxt srAply citqdt h ordcr !s tqte e'fsh'
It ir maircr pr.dcrblc to tocerc rncL frrrlts by -+"r of hrrc
Yoerye tcltiot nctbds-

&brlrr
In thc dntcorroc oIrrply ciradq $ad6 lhodd tc 8iyG6

b tlc prcrado of ucdndcrl or dirtrlcrl nfurs rbtb rould
kd q J€d&nl voltagcr 6 lcdful clrratl of ar!fintid nrg-
nfltudc. Wbar ;opSy drtbg bcc.@c u'rbrtracc4 duc o rrry



lnHvc God&rfu

r.r3?, crcrJr rrroffilrh cAa *odC bc rradc b rwdt tlrc tn.'
bdaactd ceqdhioa ptwptly.

Cchct n:*dle,
C-t "f*U bc i:kco b ewid cmret.rcsirtrrs rrtic& rwld

efidct iaircre.
Lnrs,

In ordir to rairsonibly linil &.r tfo*f *tr*t ettd rotdrgrc
eriJilg frfri lins arhn'ccq the piiirmq fudu@f Bgad-
trncc ld kelr3r @&cts!cc of the sycrel cuiilqftorr in ced
!*tiod of a circuit sbou&t, s fi{ qr ir cccreary rod frdntrte
h cquel rccpccfivcly'to ttrc coelqeqdfog qqtrtificr in :ny otb*
.condrrts oI Sc lem $dho oI tbc circuit.

Sooc of du ncfods rnd ntaos fw ti'niting uqblhrce h UDct
grc dcledH Dclor.

Cm6fcrdc.
ltttsrc d&ac. i! r droicc bctrc!! tru or morc f1rpcr of wp

ftuntiOo, @t tUsH * aircn to rrsc vtac preCicrblc
oI s& cm6gur!66 of r nryfly cirtdt or 1 grury of nrply
dittdlt s proridg &c urp*ior bhrc.
Er€dra FFd{,

Eredw qnciig of caddrr stodd bc rroii&rl. T* ect
lot !ilurt tL& thc spriag lernrH lc bs tben rcqdld !y cou-
rialttrlios oI n{ey, rcrricq rnd 6s futurc rcquirem of tbe
cinrfn
ftr!r?@r.

- Cgtrdbcct to cer& oI tla cndctsr ol trensirsbr qgty
circriii sbordrl bc sdtr$y bat$ccd !y trrrycidors ro frr u is
n ccarsrt eod grcida
Brr*L Cirs*l

Whlrc berndcr Gryqiag ksr .h'q gE rot l EsrbEJu! ph.*
lir,* rrc to be uslal, ibst sbooH bc ro phqrcd rr rd 6 dvc dr
b crrcnivc rcsldsel idtrgtr or wnatr qi tta Uinc*nase
sJilfilE

B6Lt Ll$itry C6,
In ths codnctiu tn r:rrrrgEr€q of. scrfu rtrcrt ffi

dtcqhtr s&hnccr wlrtdr rnn&fiy cor*r;tnle to Indudinq h-
isrcc dould bc arloidcd.



rxl|cr|ra l&{iEls!

lfu:*Pl*re fcO.Slc Wcil
II &r*gtnr, for-ritc groundcd t$frrl Srpply cirtdc rrc

lsc{ 6c ncotnl wire *srld bc continuoq aaqtr is crs of a
thcc?brsc bnnch which ir citbcr opcnrcd non-grourded or b
$qdd oott at Ernnctticrl load pointr.

Gso{Ed Rr|Eo Cffi.
Grubd rt*urn drcutt or graurd. rtftrn bratder of' msl&

rinry$y ciftuiri rbotdnot beeryrdond. Tlft &crnot ryly
fo trrct retun ciroitr.

Aperrta -,

Aaef ilrcilarr,l.
Syubrour mrcbie stould bc tFctifcd rrd sdcctcd ro rr ts

tava r rrrc foru iil vbicb tbc'hirroonic csrynncnts it? tiinihd
ro frr s mcsrry eod precticrbla

Ind$tiod Dour aadgcocre.on *eld bc sdaicd t6i$ essrc
the lc.st praaticrfth ernorr( of trrrnonlc rohigls ad osrcatr o
&" 

"y"t"it 
to whiclr thy arc cood, '

atr.16':6aar.
In ordcr thst th *rw lcm of voltrgc ud crrrtnt Bt bc

rficccd rs lrak s practicatilc by tnsfemrrq suib rgpantus
rhotnd rd bc dcs{ocd ro er io op€re& rt GffisiE nsgrcdc
daeifu. la thc iortalhionr srrcction, rad qenel sf Sr.Es-
forsq sc siontd bc trkcs b avoft! ocivc oecr-roltrgcs tr
cxc:srir? rnlgndisi4t qrrrqrts.

littU rnr (mccrcd tm$orncrr or rutotrursforncn efie clr-
Co5rd ritt e groudod nqtrrlrl o tbc d& qtqgcrrd b r lioc
dfosfi" lr icpdrrrc dosdy couplcd lcrdrrt rfudrys or dclta-
oncdcd rtroarry $dngs, q othr sdtrHc mcaas for, ed+
quddy tiddqg tfs tridc hrrwric coln0mcoti'ol rdituel
crrrrcd or rlCtrgcr rbould bc cnpQrcA

TVtcre qtn iHtr tnssforsgg banlcr sc lrcC' &!t 6odd bc
difiibrGl synncaicrlly tmg tbc pbesca ia ro frr rs ts'
.lry rnd Fcdcrblc.

zt



Iadlcritt Coor&rtba

Carc rbouU be trfoer ttit tbc ineirftnt rmiF b rrqb gFqrfficd
ffirl bcnk of trrnrlormt coureclcd tD r trrnsolisrim arypy
cinrit arc rub*ath$y dikc ar to dcctrical dgn@ u4
ed!t1t arc rirdlrtly siccred.

5r&&*,
E cb rgiktr qtmmng tb ar$1' of clrrfHr to trgscddqr*

sryBly ciruiu furH bve ell pols rrreryd for grng op.rdim"
So f:r as is pndid!, thsc rliebcr rbnld bc domrtic for
sbort cirtrritr b*reco phrucs .rd ftG plrasc to grurnd.

F:qavrrq;Er

hccfirc .ppetu! dsH bG arA &.r. it lilt d,. urrnccc$-.
Erilt edd to tfirriclrt dtut*sm, :!d $srld :o frr es p!rc6-
cr$c tor$Il or liarilt.sch @ rtbhrtenccr.

nsdim icpcdoo of tlbning errtsta fuuld tc pq.ridsd,
lrtl thE pcriodic eryi!& rrlcre ru& ia rcquired' cbot$d irE
Iorn to goodFshc.

Arr*nr lto& Ue adnurined h trd dhhr Arndlrr
;nich hrc bp lcmpcsily t*thCrrrc frru *rrice fuH Ft
bc rcal*cd b s€rricc ud tbt erc ia progcr qcraiog @ddola

Wbcr" Sgttnirrg arrtltsE cqddry pcsbdc cberfu rlc csts

dstd m esnpplysJruncr brohldia u indwirc c*css,tbq
rbadd be iqqippd vith uilhry rcdistrncer rsd coGce.

Xo*irc bspcclm or trrlc sborH ta E & to dctcnnine uhcdur
or aot:djutnccs h ell gsottdiG rpF rtul era prgrrly nein-
tdsc6

l!..rfld Aoai$lnl. I
Rsroostle lrcear rbdd [c prvridod !o pr€rca! ttc cmdnur-

rir h ogcr:rt'm oi frulty rgFretr or lircr for sd pcrio& or
sdcr $cL cooditioar s lcrd b dG iadscaca

Adia& :ldi{riEg c rcoaifil8 ileri€ *Glil tc harlcd et
tts:qrca ol trrnrmiruiqn rryp*t dredtr !o rlnr rboorct ofir-
rtbs soorfi6fil

Srdcr UrHbr Cffi,
@a&n SEld ts Sirtllb tlc ure o{ }tpct of cqdb@cd

b silr lcrqtt lisldsgdtadts iti6, so ir|r grrdiablq,lcrc
a rnirfun &tortbg cecC m thc fiftryc ud cgrrcrt rrrr



bnn& Ccc,&&

$ of es &hfog Urc{it, }o& eftE. t'Ect of mud ogcre.-

fu'o,td&E olrrendcr.
Clma*.
--Grmd c6rncde* ii trylopd G rgurtut fficd e
trmfsdo .qlp?t drcnitr, rtodd te rlnL ln 6c llhlccd q
dd 1nddon h S! dndt. Ttirpddcr fie usc ct gror&d€d
qtclr $rr tnu:foracr od&l

Sasrr Comtrrrrl Xrrso*
ThC lpcific !rle6 ddhd lcrch rle b tc €d

in r#ifu b tbc twet eErdc:r to Fpplocrt tte
hU ro frr' s lny bc ecarry d prraicaHe ia
crcr nlsc coaosn6ction rcd. sry1ltt lhcr rrc !b-
v0[l!4 s rre ebord to tc iovolvc{ il induaivc a-
PffitcL

A{ of thcsc pnfu rr: rot qtfud to Dc rpltliad
b rly orc 4cci6c crrq ttrt !E Glth lasdc ql'st
prrakC or ifuc 1nlcdscl ia coabbrdo drnli bc
-?hct!d rrfiich dll ndcr tta &6ibc rfiard &c tcd
agineing rohtion

IJrrrs.
ffirandm.

Wblrc plyllctl ltd cconcic oodidor peroit a cfoicc of
rdgsr$oo o( rry3ly drudlr ri& idoir,e qcunr thc
codgu'rfu lhffK bc r&l ro rr b litrft ec ioirrcncc.

h& Ghcdr.

edda:rda stndd h gtrcn to thc ldxioa of trrn& drtsltr
coo*rUq ol hgr *fi 6c &l @6cr of lircr of tbc rrdrcir-
cdt, terultilrg ia ruba*hl bhre. fur nrcrnr of tnarfqoers
rbcl xh usir or bild drrdr rrc hmhed in iudtrcive cr-
Poffit

Cnril:rrt'ro futdbady!* !p the bdefioc of loopl of scric
$gffins drslff!.

CoGGrha.a Tnorythr.
Cor*lcrrtfun $dd bc girca o tbe src of trryodbar in

rqfly r mudceh drtd1 sf bth, ri&in inahdirc a-
p6urtr, fs ibt lxslo* of [dthg tic coodiag. Srrb tnnr
gs'fu &d tG ind$.d rt qfdtls toErFb. tlr ldio to

a



.ilry !rraol||.rx|al

bc s|ch |s flt bcel conditids rhnd, Slhcrc brryGitioE| re
irstrlkl in bdh $gdt rnd oum&{irrn etrdts *itbb lndrn
f;yc t+qnc!, fiet *tordd be prqgcrly coor'dg.!s4
t ilorl C.ro OcU L! trfcn h 6c incrr$rrhc o[ rmooritiu
rbt wbsc orrcdoblc rh rnnspolitbar rc l€rld larclt tLG sbo-
rctirtly corrccr Doirl la rc*nl trun*ffor mtt bc @ittcd rt
tb icdi{ poirtr of rlcccrrivc rcctkras rbich rre roit blt brhEcc&
b dctsninill thc rnorr ccoaoo&el lcbcoc of trensporitiqu cfict
rboH bG srrte to stilirc g EUrt rt fncticrble of rru criaiaf
trrrunoririosr Wbcre tbc trllpodiioo lcquircC rtlrb ra i.d!ci"c
rrpcrrr iopcb rto gueel rrr*pdrbo rchcne ol connnoicetim or
rpDtr circuitr ortri& tb lldrr of idrairc .rDolurq t$c acccrnr:l
rcediurtlgt of tnnsporilior rlosE bc t!rd. 1l rhc lecritt or t!G-
tbor el lbe rdirccnt to isrloctivc crtorrrrt- Ilaitoroity o[ rqnntioa
ccacnlly egLo in thc rrninocnt of cooedhrtiott Il di$oilftdth.
irc of sficialr n4litr& to robaudrlly eftc1 tbc colpliD& tcstirtrr
hctrcca rrch noirg rhoald bc metcd ia@odcody.

ScrserSoni*
If ekrsnral sditi6! rbul6 tcnrporerity Ferctt thc rrc of

e ccrtrin lhc lnd drs cfctt cf ttc'eboal cootfiriorr cen k
ssoirtd odt ty bryorsilt rtmdry thc rr4ply c cmumica-
thu :gric srcr circrits uot inthrd in thc irduirc erPogurc,

c rdsn *odd bc'Sivra to tba liogtios of this cxpcrdicnt.

Whcfr! ilrc rrorting of tilhsr sscie k iry'ncicd*c thc Gboise

rr to rhi& scwicc h to bc tcrtportty stsPcndd 3hosld bc
gqrcrod bt thc rdariYc icpqtaacc to thc prtblic of the respcCive

*rrical rf,aod"

Ar"dllitt3.

\trrvr ShOe

Wlcrc e grotrd qile rucd o 6c rrnntrrc rirrdry of
rl 3Ltrililhg rrnrcot tcocrdor c ra46 gc*lclaf cod#
to rilgply circt|its rclrdb h uiptc Urmics oc cirsie tnoH
in bdrrctivc crpo3urcl, mns :hortd te crplyed ro r.duEs. tL
lriplc brrrmicr ls f8t .s mrt bc ncclsrrrt:nd prglca!*e.

*cctfu* $e tultctr lnd o&r rylrrc tbk$ dirtort ibc
*rlt Et or csftil trYc to&ni of r s4ply tinr& iwobcd h en
in&ctivs cryosq, thontil bc c{!igP.d rtrcn lld rt occcsrry
ad gncicablc rith tqihblc lgdary f$ilrtu! to grcrcglruc!
dirtctifi..

Wbcrr &c c.rrict codidoas Pdil8t cidulrdos shfild !e
girtn to eccist mclnt d &vices for rtdr&3 ec erylitudc of
bsnoic 6 rt$c!! bvolrd h indtctivs exPurcr.



Iaa$s Coocdrrfu

Rmfifo c&ri. *onld be ;rde o prongly n$ra on!-
hryr on *qdtt cqubpd ri& lndri&nl tnnrfurrrcrs or
Hgd rcectsrca silr,
aUcraar

Cbd.hdoil ibfidd k gi",r b th oge of dosed dcltl ffi-
tmcson 6 Eek trcforwr ttryptt tlrlli ar hrgc &tribctfon
burlc vlsc nlclltrqy ad prrct'cblc in F,efcfc[cc to ogclt dd0r"

ttf,*itir3 Afir*rrr.
Uthcrq notwittcuneirrg

hg c${Fnatt of th errcrtrrr, ardcrcncc e*cr * tinc sf
dnrgfu€ lisfttdng srrcd.r,sr cfiargiog $ouK bc d@c d tsdt
tinrr el lritt r.$tt ftr nfu imafcrcoce to bo& *rdccs.

Srtl&*
Anddcntioa shoold bc gfwr !o thc &stdlidm of rt lcrst mc

oit-brrah srfilsh, or ic epprdrrd cqdrrl.lq b contsd tfn rqgfly
dnqfr b# h en iduaiYc c*po6urc.

&:ratf.rutS Drrb*
fuidiretist *odd bc givil b ttE trc' ro fr< rs nccctlrtt

d FcdaHc, ol ornrcd lindtiry d!r!€ fu altbcr thc lioc rirs
or tbi aannl oI trrncs&*oq rlpdt drcilnl

&qnil (lnarcdur
Crroond ouacei il cnfurd 6 qtffrtur omd tn

fcrl rryppll circrde drsil{ ro lc u gcralc$tq bc d& rt tba
milrrel or tdrncd goht ol tln drcdL

Aaco<tr
A ftcgril ctrdld bc hcat of dl ltoorrtd cDtddor oo ttts-

nfisio rydr drcdts tm*rcd in in&& ryoclrc+ ttcre e
stndy. of'sud cooditkrrrs ir rdrilabfic Sue r€cordl $d4'a
Iutly.r Frcdcrt*c iododa tinr rnd dnntiat, &qit dcsiguetion,
tocdion, probebla caus ud dcct o[ $rrrd ditio: sd
bsr derrciL

A! of thc ebqrG rccofrb, c r cqrrtnicd @rt rbcrrot,
slroH tc evlltebb lc thc prrpogc of rdyafog ceirc rad cfic
of drfrq--tss,

DsrlNrno$!
Fq t* prrpc of thre Ertrilht ad pncdcc+ th to0or-

iq tcrnq rrc d rith oanipSr u gircr b lbtse dc6nitiml:



I*iJnrc&e Cag:ffii.
.Thc !dnn, dcdgg construc*q Acndm rod oldc,
nencc of ryt'y.ud co@Erdcet'ts ryrt.ot ir Gfotltftt :

rri$ brn&rslt rdjqd uc$o& ild.b till prcncd ir'
dudirc idcrfcrtmc

Gtrrrrd Co*M X*bdt

"hosc 
!&o& r..o*Uy milr$c fr glcttt

' to rydt or cmnnirrio rytacml' vlrirt cctdhlh b
Induaivr wdlnriin i,iths Accift conrfiantbc !o th:
rcquiraaan'fs indiriiuel ld@lv! og*mce

Sltqdfrl CrytW ltaltd|s.
tU *Sfrlomi rc6o.tr rpgtict$" to rperiip riara$srr.
rhcre Cen rrl ooldirted nctto& :rc indqr.ra

It,dlyr'i* Iildwa
An cfiict.*iry &oen tlndiruuilil rtd idu{fiv! r."
letbnr oJ srydy end w*roiatim tFcmr of ndr
cbrracr mA irlg4itudi ! rrqild Frcvd thc cocamai*
lion ciradtr lraa rccfuing :crtkt r*irlrctqily ald s-
rcicdt if aho& ol in&crire oordrr$,m rcre not

ryg|i!4
Ird,rrr;*ar',9rfrllnr.

t itsrfur of pmxinsty brtrcur rrypl; rod emndc*foa
cftrib r& Eh mdiesr tbrt indscrisc iccrferacc
ilrrf b. oikrcd,

Inilii&it f,r*qtlbllrrr.
ftru Angtdcr of r- gur#o circrh ritb itt
8soddld qrtrrsr rUcn fcftenA!, ro fs u nrA ci.F I

" :ctcElgicr q dc+[|[8q tbc dcra E qbkt it b c|$.tlc
oI tcing drcrdt.f.6d h giriq lcnricc, b r ghcn,
Itrd*c fdtl

l$acrb. hfut
?b* chrrccrffrcr ol r rupgly drqdt ri& io rrco&rcrl
rfrtrr tffi daguir tbs &ne rd ldcnrity of llc
iodein 6dd rffi ir pro&cu.

lrdlrttr't Co+ert.
Tbe inerr*doo ol ufgllodry St rld contnrti&
&tst! b5r ffiiE or lo1grdic ishen r botb.



hd&'*Fr €udludor

Cn@iat
Tk gcorr*tritrl.$ntgctacrrt of thi cdtdtrt6n of r cir-
trtit indeg t|r &i ot:$r wircr rnd tbcir rdative Pod:

--dotr! tlth nrycct to Ahcr odetfi sbil thc ar0r.

Ehclri<ally Corrl,rcted.

Corrcdcd bt Gnr of r coirfuing pcth or throqh r
condcocr rs dbtirgsi&d ftur comrcctioo mcrcty throutt
d.qttqm3rrrlic ir&nlion^

Ttacsgorlitb*

An inlerchengc of podtion ol oorlmMr of r circuit b
tvrcor alsivr ftrgthl'

Comiiwrd Ttwftrd/fu*.
Trrraqdtlonr rrfildr erc tutrltcd in cither rupply or conr.
nlliirfn cits$r q in bo(ft for tfte purpocc of rcdurfug
irdxlirt €o{plft{ rrd whidr rre locrnd eftairdy rt&
ltipcct to Srl direotlnuitis h bolh th rSy.ad cm-
rnnrirdha citcoiE

) D*,oatuaity.
A Firt:l rblch 0kc L ra rbrpt ctrlgc in dn pfysicat
rd.ticnr nI !t{dt rnr! orurrr&edst drcui& or ln &trl*
cel sgotr oT"'*o cirrNdt rhich rwH nrtcdrity rficc
t|lc coAtiry.

"ngodrfolr 
rrr rot ntsrt rc dreorthdtk+ rfttnrlt rcch.

r'rrltt iicldr{ b tln dc6dthn bacrurc o[ t$cb rpglft.tion
to coordbrths

R.ti&d Vdlqt
Th. rcddal rtltig: ol r rugpy cirroit ir dr vertor rm
ol tl* ldt4s to gnnd ol tlc tcrcnl rrir€r. Itr i lbec-
ph rp|:m it tu in qftct- r riugle ph* w.lbga cqud b
me.|ted ol rh raidnl wltrgc, hrpscrrd bctrca thc
rvinr in nr{thl€ d tlt! frsnd.

Retilrd CrgrfrL
Tlrc rcJalqrl crrrcat of r eppl; dndt b fE iccrot rrrll
of t$c csrnotr fu. th *tcrrl rfttt rnd b equinlcd b r
r&ryL pb* crrrgrt tnr&ry rhe fircr in rnultipk'g onc
ri!:sd tlc lruud rr tla otftcr.



Toapr Itd,
lh. krd of tbc clrlicrl porc iotittg'in r conrunnicr-
dm dlsdt' At ery poirt 6c pf,cr lffrJ 6ed or tbc
oo&imr of lrylt rd of bcc* titrcco dtc lofu ol inpc

' ard tc trgadcnpotua
fn tdrlbor rrcdcr th ncr t:td d e ffi L lnrllt

rcfcrr:dio rlc-orc b*l-b r cifcl dno{t uolaef tbt
ttc sti& irxt hro rh! cntlil uodcr cosftknlb! i. oa I
F!!-rnddrf,a-d;-$Ec rt tb fuct tto thr rcftrcncc'ctsit

S:rsfibb.

"ta 
*adtrdty af e tdcpfrmc cirarit or e part thercof ir

tic rrris of thc dcclticrt or tls rconsth oqut td thc dcc-
tricrl hpt.

.Sdrrtbity.

ttiat popcrty ot rplnratnr or a dr*it *hlJi pcr& thc
tiltlrirrisct cr tilftcrie of orrcc of dfrtrcut frcqrrcrr-

dcr inffiafudenlt

r0
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IT|'DUCTTYE COONDIIIATION
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rtILOCr|TlOtg Of @S[5

SETWEE}I

sup?r,Y AND Futfu$rc^Tlolr @uPAMEs

"hc 
Rrgstr ol rbc Joint Gcilcrrl Ml: a f@ U

Prrciccl lr lodgivc Csnliur$o halc cctdiliM th brad
besit for tic r&*iqr of toin*irc cmedfuetiu probl@ froa r
g$Efd $rdpoiut hscd n e! Dd'€ctt $rtc of the rrt Frqn
Src st rt, lo*rvcr, it hsr bGG! t!4F&d tlnt Sc question of
rtloaisrr oI ccdr cntcrr irro tbc ptl$*lrl in rn inportent wey
ud in tlfr cmmaion fr! kts tnssdt&tg thc fitlt nBott colt-
hftrcd thr fdlwnrg strtcd,:

Tsr C.uuniu:g rr 106 rr lbudrrdr of atdructim rld
opcdior .rG @r tilt coorida re gafodf,cr cal
bc cslrHi$cd to rid $a sc f& rffocrfu d costr o[ co'
ordin*iyc nElsur!.. .In &s ''ttrFinrc' yolrr Cbmitlee bc-
licrcr tlnt rith &e coop.ntirr ryfoit rhidt *r b cridd
r curuly cqtdhHc rdiurtnrc cll end $aild bc E dc in
Bch tpcd6c cn & ir rndcr*ood ftt myrdjurtmcnll
d rilf d tc corsifu rt pmocdcntr tf cithcr farty
b 6c pnjrrdb of futste udcrrtrodiogsr

Ir ir M tln' 3wdt !$celilE; tfc nrycaiva uilifce
trr blto handiag thc rlbation of ffrtr iE ryccfic crrer rhrg
ttc rto?c rffi.o&d liu. Eowcr, b aoos Errc* dEcdtt
lr* b€ cacsrtcrod in co&rvcbg: ta rcrcb rn cqgitrtlc rS
iffi; h fur, qrtdom r€Fdirg th rnoacfoq of o
Llrc ia & crGr sodutt isfrmcd tbc taeiol lot* o &c
rpocifs dFlrfiur iarobcd !d h"s eadcd p retrrd c prelcnt
r!t!Go!d o tbbcst clt$clliry roluion l,

Th qoGldoo lu ncirtd sdd ccdikndo for ruc tioc
rui r r calt Ertrin rryc*icr hE tcs srdc rti& trfi b!
b&fsl b tk qryFtt ffi d romdufu rtr{&hr u r
jlffic i! rririry * m quirrblc ryEdtiuacd sf &c d of



l||{).5rr c r'{l|r

uclbodr ol iadaiive mdiaek ia finim ltcrc &c t$o
rnilidc b*i rc sk€dy rrivcd rt r uutrnlly $ftfiet 3&r
fortcdElg thc afioaio of @.

In rrririgrt cpdldrr @ tdr rrr$lr of afioc*ic of cocb'
ft folh'tf*: rcre acfotf cond{ccd" The $ludoo to tf,c
fdlcs of ldrstive goordiudhn lhnild, of corrrrq, be bascd on

tb lcilict afii of totb lartb rnd ou tbc oYar[ cost rltrcr
ttnn a ry erddcntim of in rvbat Plrrt thc drngcs sbdl bc
Ede.6 b? rhc costr $t to be dtantcd. Ttb it in mdence
rrifte.*crim oa *C&c Bartca Sp.cift Mc*bodf'matrinad
ia tbc Pricciplcs rd kLrcr tc tb Indrrtive Coordinatiqr of
srlelt rnd &waurkrtion Sytternr rrrd il b obrkrrr t|ret t&c
rggrcch to the protnco &ottr bc sn6 r,r b oFcr crcry ioca$ivc
to obdnfttg: ttc btlt algirlc&g rolutios. It *ar tbc cruiden
li6 of tbea f.ctr &et sugBstld thc dhod berein ondined lor
thc dhcrdott oJ d

A: hr bcsr crted h er,.rioc rcgorq, crL P.rtt lbodd bc
thc jrdF of ib ora tcrrice roqpireincnu bu rr mrcd il lbc
Prfucigla rod kaaig rbore rdcrlrd to' '?dt Frtt'rls lrr
r &ay ol cordioaim u rbsa bt ttr folorhg q6li6;

'In ordcr bg the nermse lctric rcdl of tt€ ?dEq
rtl lrypty si! aor*rrusicatiu cftiafit *i& thcir asrocirbd
rg?.r.lst rMd bc tocrt4 6ntttuclc4 o'PcEatcd |ad
rnirfriold il cofcrfty dtfi Fo.rrl oordinetcd ncthpdr
rihi,A criatrin duc rcgtrd o ft prcvcnrim of iutcrfcrercc
rilh tbc rtntalng of citbcr $rvic.. Tbcsc nc$odr lhuld
hdodc litnlEry tb hdscdtc iniucncc of rhe rupfly cir-
trrib q &c irdsdfuc n*advcocsl ol tte omumicatfutn
dnnio or dE indncrirs cqFfiog bqr 

'Gr 
chctitr r r

s$eruioa of @ in tic no* conrcnieat end cmicd
nug.t

In oattr wq ttcc rrc ccrd'l tegt iadi*il io comdo
ritf, tle dr$tol drcrritr cs?crtil h 6c nfudglc ed Fncdccr
rbovc rtftrrqt s ?bHr acb $ility tdd do b !r rpm in r
glaclrl rry rrti& rin gm bdttsti"e coooafuln"

?he mrrnr, hmsrcr, frztpt tr&c rpcqlne of tbc prdclts
rh'kh :rirc h $ci6s crla. rad fft *rr dr rccogniecd in
Orc lsfocidcr ur Dmy of Gsordimtftto drcrdy rclcrrcd to r
fdbn:



llo*tol ol Cora

'Wbsc Scngrlcosdidrldlo& ?il bc bdicn4, arh
ryocifie coordiccl '!ieo& frrind b thc dnsim $orH
be +glbd to tlc ryt@ sf €i6.r or boh Liodr es ril
ffi uwadcady rqd cmodcrlV, prcrcd iffctrocc,
th ncthodr iE t€ b&d u fScborflcdgl of tbc rrt."

ftcle.pccifo @.L crnd hc eoborlicd ia 6E gracrd d.d,gn
ol cithcr drd' bccrnsc rhir dlr! rnd t$c nftr.r{tt of Srdr rp-
pli,c*ioa.lre cutiaguil qoa thc dirnr ol thc ryocific sitrn-
tioor Thb any ari* ed rhi& gFoa:lty c[root bc forcscar.
It ii th cquitlblc rypdtbrdcnt of "rr or! of thcsc hncr itsur
wtrhi har girca rirc !o sxh dificrrc of org.inioa ar
bare edstcd bctrrccn rqlruGddv€ of tb! teo iadrrrtrici'oa this
sSjccs

"rfu 
into isd.[ tts f6!39iry fsctor$ tu pho ry.

gt$cd tr nrq,iA r+rstctbn ri& !g' c6$tudb' ir ar foltowr:

L ?.* W9 *oOe et itr oru c1pcarc ilcdle, aortnrt,
€crr{cead srhln itr pt"!t in rs&ccc rie gcmrt
cogrdiutcd nctto&

a S1rccif! nlc&o& of oodrdoc stc{d le Fll fs bt
4 cqtdt*& bfottonc* of 6a coffr rr Ely bc
*rcd b Lt tbc diliti?r aftctcd. lt ney bc tond
nrtotlls in tup crss tor -.F partt b tar thc orc
of rd +cdfc Ertho& of coordinetio er rcsult is sct
c+ilrl ditioos iir ib.o*tr ghat; an nurt ba crcr-
dlc4 lorcrcri fut thb bc rd c.rrild b e point wbctc
ts- ts qirctling dd6 &'pcjudiced" In cr6
rberc it is not dcar rr to rtet couinrtg rn cquib$s
qpr*lua* r 6ltp6lty dhiritn ol thc ce naay bc
fo$d 6c not prcdcrbh loltrim"

3. A[ crrrJtrg &rjri rgir, opi@ a qdnr trr€ot
crDclscc.bctkut b qlrdfic oordiorrcr! nctlodr rd rtl
snbccqmot nipArocat ortr erirbg rftcr ud doe ta
thc irstel|& of lpccift oordnlcd aafrodr sbmld
h bonr lf 6€ odftrt o rte rFicn ttc Srtr rciocrrrcd. l,

?fu abdc stlilcd nU nr rtc rdn*rge tht it to b m
rey pr:jriEcc ttc ry&du of thc tr* llEla$dnf !ffoa
bccersc it ro.hr -rt Frit hir: r dilcct i&!c* in &ing thc



ffil stt:of A.d5c coonfcd aclLoab rn&!r {"! in rftctk
q rbth *pcac it ldhep$ or $c c*k c both.

,In igplyhg tl& rgcd gffirl S! fd F! dbcrtim ol
co*r of ryqd6c aactlcdr of coordhr$mr it ir rssiurd the lor
fdbiling cpaditiocrl.lt bc n*l

Tbrf !r* rtii&rn lb Eoqffcd ritf, tl€ nqlnrcsr
idtglllrrl o*e&n"
Tfu. fu *rt cssit$giry lote of dr qodtic pcot{co
ht t€ &silod.
Ttrt *c co*r b tb dbc$td rrc Dtt Gtr rd, tb.rF
fcq, .dih dl fmrl of trngncaf
Ttrt tb oortr rrc coqred on e nsifqm rad @[t
.!ce0*& b.dt lq bdb dhc.t .d tuditttl ergtr;

4.

In dtretbci ir$otrbi dcafru !o cr&drf r'eg or tb*
dcaniry'q of :rirdry esontrE n il rlcqdrd srt stsh dd'
ag stsrldr sBt ot cqry Gd!* rit! gca.f8l coor&oad
qrdlods' lad iht th nctbd stg!$td r$arc fcxrro&uc'
tisn Eey lc$isr re nodiida tc rdgh to etiding dtsrr
f.in. SEh e(e iavt{n,mirkrrlln of ttak otr tot
bo& r'dtof dffld le tcoads hocoqAncr ui& g!ffid co.
ordfurtcd a.thodr or dabcr rsc otlcr trlll & tl bcd tryi-
Dscriog rohin Tbir toiatr qabcr uirL thc H!ilort of thc ca r.J
md lry cucanfna dent citbcr Frtt rlrt hc fc cbstrglr
i! itr rtes,rdfl tr* e bcriryo vtrtdtaa la ryibtrc
rpprdrudol ft cs;

tl



PRIN{:IET.ES *ND PRACTTCES

roR lgE
_ toINT USE Or WOOD POLES BY SLFPLY AND

couul'!$cafiott @IIPANIES

IINRODUCTORY

tte Princfulc rnd Pr*iiccr cwc.tti grocrel cnginccsila
ud ogcrrdry |asmf fqldrld ir the ioiat a9e of rmd lnlcs
rnd rrc ioud to bc i! cocSomity ri& ft bred pacipbr
hcreo{sc ilrfq$y €rccd qgoq Frt tbc loful C'cocrrl Mac-

fU prtadpb lct lbdb.h r [rord end gclcrd rer' tbc
t"*c lrrl&ncohb hsolt6d.i! ec intcrcorynf rdciqrbipr o
Jofot rac of FIca 'tbe So gtu4! of utilithc rccagr* tftdr
rcryoodbi$ttb lcnc tlarBdfic afdy, rdcqody end cconm$
ery. It k &cfqt cscdrl tbatrny'urngeaeat catacrl ittto
t rucb er io lcrt frcilte ee prmt end ftnsre rcndcdq ol
bo& chss of rcrrice.

erfu rrt rr aca&t'lm rffii srcr hr r Enc ryccfic
rst thca: lllrf gromil irdn&t h fts fdndphl urd rsc trd
oi a ely$r of gr*l qllrrfiry qfcdlla rftt iofirt uc of
te. It b rad{ 6$ |ict lh uld rr r gufide ia the 1xq
r& ol sr r3r@ lor ftc iol* qlc of polcr fld ir the
@66.dbc of cr&dry {Fccn dt f,tErc it ir dcdrcd bt ej$,o
p.rtf b bftg ndr te&dlg sslcatcdt fum coatcnif l|th ttese
Plir@ rd Praaicca

SrulrclPrsll

L Mcr
Brcfi pr*y rbuld:

(r) Bc th. i!ft3 o! lbc q!r&t uil nqdrtocrtrr of fl
Eir rorhc, idb & drrrtcr d dafgn of hr s*a
Ircillicc,



t

(b) grori& :ad srirtria f"citricr rdqurk o mic tH
strrid iododiag nlcb ferc mdifcatbns in
tb. frciti$cr u &r4irt @odfuic iodicatc to bc ueccs.

rry rnd prcpcrr

(c) O*crnlc tle drrecqr ol irtr orru dtcdb sd ctrrrc-
BtrE to bi Fhccd or eo,{nrd fu idqt usq aod {{gn&c
tk dlansar of &c cirsdtt rad rtnrctrrrer of cabcg witb
nldch it ril crllr into br continuc iu joint ura

(O) Coopcna'ritb th oecr p -tt ao tbet ip carrying out
th fortgeiqg du&r, prq4nr cougidcnti,on vilt bc glvcc ro
th rel groblc rtidr ny rri* rnd so thrt thc partic
cen joidy dcicrEirut tlrc bcst caginccting lolqtiott in sitn'
ric:ribcrc ihd t dtidd of buh rrc inyolvcd.

a 3*$fit*ri rrh*t rod r|Icr|!ffirlo&rt Ur.-

Jdnt wifurt'oer b toth !.rd€ of ofgy; scrr:rca ccooorryr
carcoi.dsr rd &c trd torild HEbcr di!trfutiw vo@gu
stdd ddcnrhcl

($ Whca llint cc rhold bc cryloycd'hi45ido.ccout
F6!nt dhns !d tte riffi o bc tcrrocaillf fue"
"lca; bdd!ry tbc pqitfill cf rcvcrttng !o rcprntc fircs;

(b) Tb bcs argbecrhg shtin fcr &c cootdiodcd r-
rrnglrrc4 lld dc!*E ol fecilitirr ia ioiat ura

(c) Ttc adadai:tati* inahodr f* catcring ftrtq, c.rqdng
c rnd 1rrldardq toiat urc

t LHI OmcL
All F fu rt intarc* ia r bcdity rbodrl a,intrh cknc co-

gdin ud {c[ uift 6G o&ctr of *r iilclt to brild aq
lincs or b re*Et crirfugfd, u rn ril h ddcstJ phaqfurg
d tlc di$dlll of joil rse rhere rdruhalom.

C Coatrrt*

Gloitid #i for iofilt o& !f catcrcil iato, SduH dc6nc
dhar ior aulag imo fq sc, for ogcr.dq h loirt r$q
for lcrniinnlng Joiat cc rnd lor r graicel grocc&rc lor nod.
$bg fr.fiticr b iolnt rm frtn dac b tir-

{},I ti.

t6



(t
Joht Ur.

I! riltcr Slrcrd c rgcdic @tnct* uy grwfioar rcr@
of th chrrrttlr of circui[ € po[6 lor iodrt usc cbtrld be to
dnur rr not to nlrk egcr b {|rc dracter of thc cirtrrtlr
ol d6!r prrtt qt eat it rbmtd bc rtcpFdacd dtet sdch

tffige rtoy brohc dr pdilicrtion or rHonrot of loint wc
il sgccift cscr,

E dr 4rdtb ilrprccof tct'ary&tcd id&tormdfid ioeti
uc, nhdrcr :*nCng e rftgle tder r gniry ol polce or en
calin linc, ibddd bc cogdH, tr. b rctcp@., rr r scpurte
.nd &dd crr', ri& er riSbt of rdsl hl dth* prrti, end
tqlod sbod bc iB llidry

fo&* urc rr eircs rd Eivcr ratinfr&n in oeny locsliticr
und:rqrc ol tro gca.rllt doq ooc e "Specc Rcntel Phn" snd
6€ otbcr r oJofot Oricrtelp Phr' In rddib'm, joint rsc b
sr!fu cffi & u "Attdrucnt- or "Gotect Rotbl'
lrlh lod rmtlg urdcr r dPcrmancnt Rigfitr" .El€cdrcn!,
drfrh ir r md,Eetiq ol trc'Jotut Ourcnhip Phrr.r Thc
&fot O;acrsbip Ph.rd tic Sgac Rcrtd Phn hrvcin gffil
prffid *t mrc deplc Ed convarir:ot ro*ing Errrrycmat*

t Ge.

"ec 
lecefion of cu! bct;lc! thr Fstirt et intecst .bodd

b" pisr lrciq rcanr$c ud cquffic, |q|$r* into rwd all
hcbrr lhrohrca

3. Ltd CrdrLrrh.
I,cS.l qqcrtto*l ilsdeg the riftAcoc5l of rigtt-ofdry Frd

bdd bt ec plr$,ll rnd dr Fotccdoa of tittc or pttFrtt of hoth

F lilr h ttc crrc of norgrge, relc* rcrgcrs or cmsslidrtioe
erllnd ido bt :i6cr Frtt $ouH tc gircn &rc considcrrtior ia
tte grcarntioo ol cstncb.

ln ry tran of 6s c*d da6ry ritt E*if_ry for pcnm*
r prWcrf &lorgq, crrl *odd bc trtcn t!.t r$ t€tur srl lot
drdislrgtout to .ithct Frt ,

t fuioficrl nr{hra d Ocnrrr.
hor*r rM bc Er& t6 rwlcr rod rcrirh &m dm.

E h bf thcc r$ohionr ol r ccrtnst trcetlng ol ccdtimc of
a 

"st&tr 
trf[rG rod ?srtiqrhrlt ol itenu of cxpcosc to bc +-

eqhdbctc.r theprrfra, eder thcost of pdcr rud rcril.b
nffi rre {WdeA 6 lnltctid rrd lrtc pic.

t'



f C€tllsbrrqlffiSoffi,
Ttc cmgdln rd i&iva caourfu&e cnlg[stcd h idtt

!N! shodd h h roaaQq titf ffift ecceanc fadca U
na cmfcrdq .nl$ d rlcmcrhdonr of ttrc tdd Gcrrrrl
ffic rs rrc bsed h6 drDc b rie

,, SnACrCES

t trtrf Coridl tr *rrrslrna

AFccecrg ffi prtlcntly coacr rn cdsdng mod golc ot
sdr of ftc F fu ad ecy otlsmd polcr hlraftcr cttcild d
r.quird tt d6cr of tLcrn li6in r stdD dc*ribcd tcrritory,
GrE# Soc lticb carry eirarie of r rteracrcr thtl th. p.dE3
r&6 to frca crt of jofu usa

t- lb- dJbh UrArncu.
Idculc rjr@rnt *d$d !r€tci$[t bc oie ttpc lltlEr tlf&

d oI ttc partin rhrcr {uilr$t ll &a is of jofo0 gdca
?tto nrltermryE*A h eit!.rof thc fo$tiliqgillFr

tr) Snce td lndcr l|iid tcu of rgrccmnt &c
tkrncr r& !e*c od & polc of thc Ornlr ud pr;r e
ratrl pcr pon! *i{ t }.$rt m ttc rnoirnt of qprcc tt-
rctr'!i. A qodr rlecal hlr of tfiir ir tha p crllod "6rt ttfrl
gcr g# rkc $c drbbo fu pr.dcrltt cqurt .nd tb Entrl
lrgf"o*hildtcEurl bo'G.blf thc rwrgc.aul chrqlt
o r 9& ctb b rdguhcd rc & drrd ol rdcrm.
O) toh orncddp, whi rti* fcn ci rg$lod cidi
of ecper cr!t.hrtt inlclGltfo -.h idntfdc dpn
qc*hfi &G at* h CE of &cpdc;lrftft b xigrhtcd u
tbc rtu&rd of rfc:acc"

lfcr: A !!*rm.rt rirllr rsrcocnr b r oodiicrdor d tL lcfo!or!.r*b rrr:coca ;hFl brr- DG.! rEli ocrrt'urllr rrdE *icl
crcl d aLc lr.e. r,!t br roL arl:ntb of cEtril of thc polu rad
rh o*.r frrtr eqrtucr I Dcrlttr {3tt d Fc{Draqt TLG otbcr
rrrrqaaEa.rr ltt tb aEC || b r irbt o'[.rsh ri'|cet.

TJ

tt
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I
,rhl Uc

Rcdrk t*cd c idrifid d* d tfrrcs--tr s Et
g@.b naom:U+A lor iaht @ Arccocrte u ru& r K
irt€lrcr tln cxpcc dd otftedonr rrftfug frulnrfr&rt iu.
rdria of tb rrd-dtsr. It L d$ dfutt b ffi rrdl
rrt r t6"gr mt tirdr of bdirldsel rtrd@ rbidr ritt
ddim to bc @$ rd uutnlty rltisfrcbCf,. Furtlcrmq,
6b B iloer El hte &c drmt4c of proriding r rdb$c
4ncc for tha pr:rcnt fial *firr rrqdrtrentr of ctd Frty.
Eercrc*. iri r'rrir ny rmais bc formd tsirfroy for
u. inrlSridal rgtccsrclt *!rc 6lt e sml lodcr of polcr ir
hwilrtit

!. Cdi66retrbt&frd*.
& i rua8ed iht tbc rrr rlrt subshdirl ralqeglr o

bodr rrilitia fu tbe aoglcync* of iciatlt ocEupid potct ttcr"
ite coffihrr rd drnrrtc ol cfttsir pctrd't Ttr colr&iqr
eas*Agftn$ty or dceinbffig of jdnt rued4cadr qo
tte sricc rlEdrtlrd to bc nct bf be Frticr inchdiag cos-
rddereltory ol relcty d ccmony. Each Frt ir tb judgC of
ftrh: *nttcr of tb c*cuitr $iltil bc b Ecd itr sritvrc'
q$lnsdr d rr to rrtclhcr or not tlcrc lcrrft! r€qlirtlacstr
q bc FopGrlt rd bt {r iobt usc of pdur

(r) lt b rccosrodcd tht !e rm $m[ bG crilEd
hb fu b rryeE' F& Bncl m 6c lae rtnct
c hibry *hrG th lombirrdol of cirtrrA L rsd s g
Glte ftdftr coagcndvc rtxf of tlc DEobhE rncacsy
rnd in othcrcrrcr rtcrc e coopcdirt*rdy *o'r! thd i6it
e b ccmmicrl sd b fhc bcrt cagircdag drdon.

{b) t{b tqtl $nild ts$i rtc rfllt b rd qrt of
ioht E rltt sA of nr pde [ac u lG 'rcccrlrrt for its
o*l role inc r b dlnr crsa 'tcrr b ilr indgud ee
pmFr rtnCalnf cl fir rsrie Dsr c io $r. frf[rG rc$dnt
rqnde liDcr.

(c) lt b rcof& lt$ idat ar ir dt* tu! d'* it
b ncmry ihit dca datcd S *odd Ecd &l 

".rdc!rcqdrcmcDtr of toth F dct rld fut &t rotctoclt mdc rr
to cuditiDc ur&r *i& jod rrc b ihdnbh ir k.Ht b
&rqciltftacaocl 6rndrr rnicccoodidor rnd &c ltrtc
of th ut rh4!.



. J"a3 t,.C

(d) Sarcd qoq lhc prcrllt ltrte ol thc .rb fu Sopplt
Utilltig rod fu Crylde A&f,r b*re *rlerl r b
$dr rgrypAirre &cdq (Se qt+ -rrs-f ed ?) $" pry*ot
liritrtirur wiltia whi:h d gru4l rffiist€lrdf Sst loim
ulc bc coercd intq

(c) Ir rmt.rtc.{rt6€ iit ir nd=ry th th ffi liadr of
Ilacr occopg tbd uroc ridc of ttr hfulrrey lofur tac b gm-
dly prtfcreUc h orcrfrfldiag.

{f} It ir rccogircd tfiat r*trt'ror rrilt somcdg lrbc i!
nrnl disSricts rvlnre grcetcr €co[srt cen bc obiacd wt&
sgrnb lis tlq' with r ioad lirc. rnd rthsa scdfdng
srfey or scrvha It b dto rc@griad tat e r*iEty ritl 6Dd
b rmc cryg thrt if io lcccsry to co*lct r llnc rfiri&
b to crry an& trrytlcr ad rnigh of ltlrcl'qrcrrti fnt iofot
trc. ifirn d bc omrbl o'r dcrin$e. fn o.ch cascs it
li not irrcodcd to rcco*rurenrt jotil nrc of potcl io prdcr,cncc
to otlrcr rirnagancrtr rrhidr wadd bc trorc rgr:r*agcoqs.

{. Coo1rrdc rr Ertr!8rb &hr Ur
(e) Whca et F tt !o r jrfrt E agr@d b abqn !o
Grcct r ncr polc liru c to cxtard or rdsct n @
poh tinerifth thc eritort coyercd Uy6e rycA,ldicc
in adrnocc rhodd tc givco ro tl* otlrcr Fa4t b tbe a3ca'
bqtq fisb & $orirg thc progocd tocifrgr rd ck-
ldcr of thc er ?otc* 

"fG 
grrticl *mH thcs coop.rss

b &tcrmhs rrtrcfkr or mt joint usc of &c pol,a stwtd bc
cltebfrM.
(b) Whco rnt trrty to e jtint u gr6emcnt &irci to
qHF5r t 4 qr elt cr?lrspdc!of ahi odrcr 6Ay rithin
l&c t$cycortrcd b ttc rgrcncat, tdlr rhold bc gttn
tbc oqlcr of :rid gohr rad dc Frdca should tbcr sopuate
tq ikfcrndp *tc6cr or d lolnt uts of pdcr rho{ild bc

^trbrislred.

!. lnldocr d Fdft*.lt Lbj1.

Whrrc loic uc of polcr b lot !o bc anr$rtcd or rtcrc it
msrdrnc d& Sccthr 6 of &cse Prrctiocr jo[* uc ir to !c
tcrlniutc{ thc pr$cr shodd trnhi *ry rce1otr& ciiort to
eeid firq csteblifucrt of conf,kring frc,
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!&l lht

t, PlCieitsrff,lrlr Ctrt* ol Cbcritbh CtrrF4
Wb dthcr gr ttd& b chrqe thc drrrrccr of fu cbcuf,r

on ftftrly uscd pdcs it &lt to ndift ttc dls F4t rod tbs
prrds dr.lt coogcrrl€ b dctcritdne rtcdbc or not jofut urs oI
ttepolcr inyohrcd shetl tcqtinrcd. If il is lotlgrecdto mtiolrc
!frntcre.of thc sridpohs, the partics .fi'll tten coogcrrtc to dctcr-
aint tl! n6t prrdcd fnd .conoalcrt EG6od of c6ccrivrly
gfrwi{qg f6 leu8tc UrFs. Ttc prty vLme circniu arc to bc
rnomd *rll groopdy carry cnd ttc nccury wort rnd thc Aertic
rhafi oopcne b ditcrntc tte cquihblc r4poEdonncrt of tbc
d itp€nsc inrD$rcd h su€t rdocetioo Ir th cmnt of e dr-
*!c!sctt rs 6 rtd'coacfit$er i! €quib$c rppctimtfr of
rd c4;ryc tlc folloriqg {irugcrnlnts rrc trmendcd:

{d I" fu ce,*;of r r!.c r@t l8lccec9t, tbe [sec
Salt bcar tfc 8id act qoa
(b) In d* qrr of r Jirfot omdCip rErccucat tb rlid rit
.rpcdc Cretl bc dlridcd 4tdty betr6 the FtSd.

Unl& olhivbc. larcd b tb Drrd!* oribrfilp of raf lcNr
lim tb$ged un& tftc lorldrylmri'dm in r nm lotdoa
&ll re* ia. trc prrty for rtcc ult ft b €adrlcEd. Thc Drt
sEof cC$&lbiog 3errie h tlsriclrffir *ooH bc c*clufrc
of rny fuascd coct doc to tbc rdrtihilioo tor ttc c*tsdnt
frcillticr of odnr hcilitlci of i rutfidhlly nrr 6 trryd?Gd
Upc or qt incrc.*d qo{itt, bd *ooLt @ludc tte ner potc tine
6c rora of rraorirg rttrrUes &oq tfrs'dd poh. b thc ncs
h(rtim rnd thc coct irt phcing tlc rtlduacnts oo lhc aokr in
&c acr betioa

L O*rr*S of frL Udt r | 31r63ncl fgrec.
h rlf cexrtcrr lbc prtfo! to r qlGG rtntrtrgrccsrcrrt *'rU

eodudc rtraagffi fr tlc iofut rra of uy rcr pdc* 6. bc
ffic4 th omrrbip oI ruch lgr pohr rbmtd bc ddirubd ht
rnoturl r3rGGmL In crre of fri&rrc ro r6rcci tfis Frtt th
ataiq' tfo rmlcr nrrrabcr of joirnt pdcs dcr the aglccocrt
&odd.rcd tic polcl rd b.lsa orffi thcraf.

t{cl lt ls brai bst so bG o{rltcmtt ro hrvr act D.r|t srl l
andcr of iobtly und golca rr rlh r,lmcf or Flr|l |rrca DoE'. tt r![ tcogt ao cq!l[!t tltc tlrcri!
of tlc tro inrdai FUt[:tusq rl.ir |.rc 1fc rdru11rc of rcdeiar'ntcrcoarrr biltinr rai th ract-re of aoacr hcrraca rh. oi

bc o{ rdnnhrc udcr rlu'r tanr otrl rsDrqiErrctt oar.brlt tlc totrl
$h teidt o ccd.Erl ttr brcrrrncat
lii (. tlg rdrutrrs of rcdeiar thc'ntrcoprrl billht rai t[! cact$sg of aolc:r bctrrcl rlc Er

Tfb d'rrirbi ol orsdrb .tilld prcfgebb bc-rccqn$rhad blprnf qit ccraia coatiaqq trlrr nrbcrr lh.! httrg tha orlr
of tf,c ndcrh r drg Ear dridcd-

rSg drc
ua Drltic}
ad by crcb
lormrrtig

'ntcrcoprrl billht rai 6r c*t-.gc of aoac:r
?fb d'rrirbi ol orsfib.tilld trcfgebb bc-t
nrg' oqbqccrlri! c
u rnc Po|Cr r! r tlrr!



JtorL ura

a ,Johe lb{rniltrflnrL
A6 #iyc *et of brndliog rhc pqgBc delrclqlrn nr of ioht

pda tip in r givlo ttrritory b ft@$ tta tull eryglqa&rr cf
tbc pidplci on oopretioc i@ idftod naftq rdrmcc
FLsni€ rld $c igcbaogc of informuion Erycr&cc ha*
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From : Lindsay, Steven R (SIEVE) fmai lto : steve. lindsav@verizon.com]
Senk Wednesday, May 30, 2012 11:51AM
To: Kennedy,TJ
Ce Slavin, James; Wasmundt, Samuel (Sam)
Subject RE: New Pole Attadrment Agreement

Hello Tom,

Let me check with our pole team and get back to you.

Steve Lindsay
Staff Consultant
Centralized Joint Use
352-503-s017

From : Kennedy, T J lmailto :T.J. Kennedy@Fl.com]
Sent: Wednesday, May 30,2012 11:49 AM
To: Lindsay, Steven R (STEVE)
Ce Slavin, James; Wasmundt, Samuel (Sam)
Subject New Pole Attadrment Agreement

Steve,

It has been a while since l heard from you and the termination date for new attachments on the existing
joint use agreement is fast approaching. I was wondering if Verizon would like to begin discussions for a
new (perhaps interim) pole attachment agreement with FPL?

Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst
Florida Power and Light Company
DRS/AOB
7200 NW 4th ST
Plantration, FL 33317-221 1

Office: 9*321-2241
FAX: 9il-321-2135

From : Undsay, Steven R (Steven) lmailto:steve.lindsav@verizon.om]
Sen$ Thursday, February 16,2Ot212:38 PM
To: Kennedy, TJ; Bromley, Dave
Cc Slavin, James
Subject Termination Date

Tom,

In response to your request, Verizon acknowledges June 9,2OL2 as the termination date of our joint use
agreement.

Steve Lindsay
Staff Consultant
Cenfalized Joint Use
352-503-5017
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Power Conductor

Power Conductor

Preventing Verizon's Competitors from Attaching

Power Supply Space

Communication Worker Safety Space

Communication Space

Ground Clearance Space

Typically between 15.5 feet and 18 feet

Verizon Copper Cable
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Kennedy, T J

From: Lindsay, Steven R (Steve) <steve.lindsay@verizon.com>

Sent Monday, September 26,201L L45 PM

To: Kennedy, T J; Wasmundt, Samuel (Sam)

Cc Walket Sanford C (Sanford)

Subiect RE: Minutes from the JUA meeting in Tampa (FP&Werizon) September 22nd 2011 (1st

meeting)

I have a correction or clarification to make to Sam's notes:

"Steve said thot if all the departments within Verizon agreed then he would get back to Tom on this issue.

Verizon would continue to be a 'toint Usef lor existing focilities".

Verizon would only desire to remain a "joint use/' on its existing attachments if provided a CATV type rate.
Verizon would give up its "joint usef status both on its existing facilities and future attachments to obtain a
fair and reasonable rate its competitors enjoy.

I also agree with Tom on a conference call to discuss the next step in our negotiations rather than flying back and forth.
Once we come up with a list of the benefits of joint use compared to a reciprocal licensee relationship we can discuss

our nelt steps.

We will be willing to travel over to Plantation at any time since you were nice enough to come over our way

Sam, why don't you set up a conference call for October 4th sometime in the a.m..

Steve Lindsay
Section Manager
Centralized Joint Use
813-66+6047

From : Ken nedy, T J lmailto :T. J. Kennedy@ft l.om]
Senh Friday, September 23,201L 11:zt8 AM
To: Wasmundt, Samuel (Sam); Undsay, Steven R (Steve)
Cc: Walker, Sanford C (Sanford)
Subject RE: Minutes from the JUA meeting in Tampa (FP&l,tVerizon) September 22nd 2011 (lst meeUng)

Sam,

Thank you very much for taking minutes. I would suggest the modifications I made to your email below.

For information:
The numbers don't add up in the net cost of a bare pole, because we were using them relatively (along with information
you already know), however the number (55%) I did give you is accurate. Also a note to my strikethrough below
regarding the space used by Verizon. I have no data to dispute what Verizon uses. lf I showed disagreement it wasn't to
the calculation orVerizon's contention, it would have been more to using space as the primary method of
reimbursement for joint use. This doesn't need to be in the minutes. Additionally regarding future meetings, if what is
to be discussed can be done in an hour or less, I don't see why we couldn't conduct those meetings by phone.



Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst

Florida Power and Light Company
DRS/AOB
7200 NW4th ST
Plantation, FL 333'17-221 1

Offtce: 9W321-2241
FAX: 9*321-2135

From : Wasmundt, Samuel (Sa m) [mailto : sa m.wasmundt@verizon.com]
Senk Friday, September 23,20t19:57 AM
To: Kennedy, TJ; Lindsay, Steven R (Steve)
Cc: Walker, Sanford C (Sanford)
Subject Minutes from the JUA meetirg in Tampa (FP&1,/Verizon) September 22.fr20L1(1st meeting)

All,

Below are the meeting minutes. Please let me know if you need any changes or additions. Next meeting is

scheduled for October 4th in Plantation.

Location: Tampa
Meeting began at lPM and ended at 4PM
Present: Sanford Walker, George Murray, Steve Lindsay, Tom Kennedy, Sam Wasmundt

*NOTE: Some of these subjects were discussed more than once throughout the length of the meeting.

-lntroductions
-Tom passed out a "Joint Use Contact lnformation" sheet and explained the roles of the FP&L employees.

-Steve touched on the individuals that would be involved for Verizon

-Tom brought up the District of Columbia (FCC litigation) proceedings that are currently being conducted.
>Tom said that depending on how the courts rule (for or against the FCC), it would definitely affect the ILEC

rate.
>Because of the resources involved in a negotiation of this magnitude, Tom asked Steve if they should wait

until this ruling has been decided to avoid going through this negotiation twice. Steve gave the impression that
he would like to continue with these negotiations.

-Tom and Steve discussed the current pole rental rate that both companies are charging each other for
attachments. (S33).

>Steve said that he wants a fair and reasonable rate per the FCC ruling 11-50 because Verizon is a

competitor now and not a monopoly like they were in 1975 when the current JUA was created. *FP&L charges

CATV S11. Verizon is no longer regulated by the Public Service Commission and is also no longer "the
communication provider of last resort." George stated that Verizon is no longer a "carrier of last resort" and

referred to a July ruling at the FPSC. Verizon can now pick and choose their customers.
>TomsaidthatFPL.sca|cu|ationforVerizon,s@netcostofabarepo|eis55%ofthenet

cost of a bare pole calculated by using the FCC's method €€st (Sf+O vs. 566), the rate is then SOYo of 566 = S33
and also stated that it is based on the costs of 35 and 40 foot wood poles as opposed to the general

population of poles.



-Tom discussed that the timeline for getting an agreement approved by FP&L will take several months (5-12

months), due to several departments as well as the President needing to review and sign-off. The initial time-

line that Steve put together is unrealistic.

-Steve discussed that Verizon only occupies about 1.5 feet of usable space on a pole and not 4 feet as the rate

suggests. Tem disagreed with this figure ef 1,5 feet-

--Tom discussed that maybe Verizon going forward should now posture themselves as a "Licensee" for the

new ptacement of aerialfacilities. Steve was in agreement and said that Verizon is really not placing new

facilities on Fp&L poles anymore so he would check with Verizon Construction and Operations for approval

though. Steve said that if all the departments within Verizon agreed then he would get back to Tom on this

issue. Verizon would continue to be a "Joint Use/' for existing facilities.

--Tom discussed Fp&L's "pole Hardening" program. lt was discussed between Steve and Tom that FP&L would

request that Verizon replace a pole, but Verizon would instead inform FP&L to replace the pole and then

invoice Verizon. Steve wanted to clarify this procedure in the new JUA.

--Tom and Steve discussed future times and meeting locations for this negotiation. Preliminarily the following

has been approved if enough tegwork can be completed between meetings. Meeting times will be

determined by the traveling party.
>October 4th - Plantation - 1PM to 4PM.

>October 18th -TamPa - lPM to 4PM

>November 1$ - Plantation - 1PM to 4PM

>Future meeting and times TBD

-Tom and Steve discussed "stepping" down the current rate of Sgg to 517 over a few years. Nothing serious was

decided on this discussion.

-Steve asked Tom how Fp&L came up with the pole attachment rental rate for Transmission poles. Tom said it is

calculated by taking the Distribution pole rate and multiplying it by 4 because the net bare pole cost for Transmission

poles is a lot more (concrete vs. wood).

-Tom discussed what would be the benefits of a new JUA and pole rate for FP&l.

>Steve said there would be more concise audits (surveys), Verizon would reciprocate and reduce the rate it charges

Fp&L for pole attachments to it's poles. Relationship between the two companies would continue. etc. Tom and Steve

said that both sides would continue to come up with a list of more benefrts. Tom is concerned that the FP&L President is

going to require a significant and legitimate list of benefits in order for him to seriously consider the proposal.

-Tom discussed that it might be possible for FP&L to offer Verizon a new reduced pole rate, but keep the current JUA

with additional amendments. Steve said he would consider that offer.

-Tom discussed that Ken Gilbert (FP&L) was not in agreement with Steve's version of the new JUA as it pertains to Joint

Audits. Steve will get with Ken and discuss rewriting that paragraph of the proposed JUA so it is acceptable to both

parties.

-Steve discussed that Fp&fs average pole height is probably 4d and not 37.5.'Tom disagreed with this figure. The

reason this was discussed is because the rate is determined by "useable" space on the pole.

-Tom discussed that Fp&L wants the pole owner to pay for the replacement of poles if the owner does not replace as

requested. Tom wants this language clarified in the proposed JUA.

-Tom discussed that he prefers the language of the existing agreement over the proposed agreement.

>Tom says the language is more clear.

Meeting adjourned at 4:05PM

Next meeting: Plantation Florida - October 4s - 1to 4PM.

Regards,

SamWasmundt
Joint Use Pole Administator
Verizon Florida LLC

3



1909 Us Hwy.301N.
MC FLG2-750
Bldg. D 2ndFloor
T*pq FL 33619
sam- wasmundt@verizon.com
813-627-8358

"Life is whot hqpens to you while you're busy making oth* plansn - Iobn l:nnon
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print raain, copy, or disscminatc this messagc or any part ofit lfyou have received this mcssage in error, pleasc notiff the sender immcdiatcly and deletc all copies of
this message.



Kennedy, T J

From:
Sent
To:
Cc:

Subject

Kennedy, T J

Wednesday, October 05, 2011 3:49 PM

Wasmundt, Samuel (Sam); Lindsay, Steven R (Steve)

Walker, Sanford C (Sanford)

RE Remaining TJK Deliverables for L0/4/LL Meeting (FP&L and Verizon)

Thank you for the minutes Sam,

I like to keep minutes as they are heard, but thought it might be a good idea to clarifo certain items below.

Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst

Florida Power and Light Company
DRS/AOB
7200 NW 4th ST
Plantation, FL 33317 -2211
Office: 9il-321-2241
FAX: 9*321-2135

From : Wasmundt, Samuel (Sam) lma ilto : sa m.wasmundt@verizon.com]
Senh Tuesday, October M,20Ll3:29 PM

To: Kennedy, T J; Lindsay, Steven R (Steve)
Cc: Walker, Sanford C (Sanford)
Subject RE: Remaining TJK Deliverables for L0l4llt Meeting (FP&L and Verizon)

Tom/Steve,

Below are the minutes from today's meeting.

Meeting began via conference call at gam
*All of these notes correspond to the items on the agenda below in Tom's e-mail to Steve on

Sept.30th.
>Tom and Steve mainly discussed the differences between a Joint Use Agreement and a

Licensee Agreement.
>Tom brought up some points about 3'd party attachers regulated by the FCC (compared to
lLECJoint Pole Users).

-on a pole change-out - poles installed by FP&L would typically be no taller than 45'
-Access to FP&L's poles are not guaranteed

*Tom discussed how FP&L was currently not allowing Cellular antennae's to be placed on top
of their poles.
>Capacity Expansion



Tom stated that the FCC has jurisdiction over the ILECs rates, terms, and conditions, but

not access.

>Tom stated that overlashing would either be not be allowed or become a nesotiated item on

their poles if Verizon were to become a licensee.

>Sign and sue
>FCC's Type Service Jurisdiction

-Tom stated that the FCC does not have jurisdiction over thisrates terms and con

of broadband access.

>Tom stated that the FCC does not regulate broadband service under the pole attachment act.

>Make Ready

-Tom pointed out that if Verizon becomes a licensee then CAW might be slow to
relocate their facilities if at all, to accommodate Verizon. This activity would not be regulated

by the FCC.

>Pole line design
-standard Joint Use Poles are 35' or 4A tallto accommodate Verizon.

-Verizon only pays about a quarter of the net cost of a bare t+main+ain+ FP&L owned

pole per year the FCC formula.
-Verizon if they become a licensee would have to pay the difference to upgrade

the FP&L pole.

>Concrete Poles verse wood poles

-Concrete poles are three to ten times more expensive than wood poles. FPL onlv

requires Concrete poles at efs#'u+tly€nly the first pole out of a substation and at large

switchgear locations.
-Tom stated that FP&L makes concessions to Verizon because of the JUA that are not

normally extended to 3'd party attachers.
>Make Ready Costs

-Tom stated that this is almost two times higher for a Licensee that a Joint Pole User.

>Attachment Rate
-As a Licensee Verizon would only be at|euled charsed 1' of usable space for each foot

of space used on the FP&L pole. A survey would also be mandatory and Verizon would be

responsible for the cost.
-Pole attachment fees would need to be paid ahead of time instead of in the arrears as

is done today. *The first year Verizon would get two invoices at the same time.
-Verizon would need to budget for received two invoices at the same time in the

same year.

-Tom stated that FP&L would need to charge Verizon one-time "mitigation" fee per

pofe. This fee would cover FP&L's cost per pole to accommodate Verizon over a2O- 30 year

period if Verizon had been a Joint Pole User.

-Each FP&L pole that Verizon occupies or is wanting to attach to would have to
be appraised for this "mitigation" fee.



-Tom stated that Verizon, according to the FCC, should have been invoicing the

3'd party attacher/s on the FP&L pole, a fee to recover the difference that Verizon had to pay

FP&L for "make ready'' charges.
-simple vs. Complete or complex "Make ready'' charges.

-Tom said that FP&L would expect Verizon to mitigate this

difference on existing poles.

-Transmission poles

-Verizon as a Licensee would not be allowed to attach to Transmission poles

(neeotiable).

-Risers

-FP&L would charge Verizon by the foot to install risers if Verizon was a Licensee

instead of a Joint Pole User.
>Other Joint Use benefits

-As a Licensee, Verizon would not be able to take over ownership of the poles they

already occupy if FP&L decides to abandon.
-AS a Licensee, Verizon would be charged more for the pole audit then they are today.

Verizon would be charged the same rate as the 3'd party attachers are charged, plus Verizon

could be penalized up to five years back rent for any unauthorized attachments.

-FP&L currently lets Verizon enjoy it's own space on the pole and the convenience of
being on the bottom. lf Verizon becomes a Licensee, this could change i.e., FP&L might tet a 3'd

party attacher place it's facilities on the bottom or directly above Verizon.

>Bonds, lndemnity and lnsurance Requirements
-As a Licensee Verizon would be required to provide a bond, possibly worth three

million dollars, or a Letter of Credit in order to attach to FP&L's poles.

Meeting adjourned 11:20am

Next meeting. October 18th 9am conference call

1-866-8 18-065 1 P C 904-6432#

Regards,

SamWasmundt
Joint Use Pole Adminismtor
Verizon Florida LLC
1909 Us Hwy.301N.
MC FLG2-750
Bldg. D 2nd Floor
T*pq FL33619
sam-wasmundt@verizon. com
813-627-83s8

"Lfe is wha hqpats to W. while you're busy making otha plas" - Iohn Lcnnon
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Frcm : Kennedy, T J [mai lto :T. J. Kennedy@fr l.com]
SenB Friday, September 30, 2011 11:38 AM
To: Undsay, Steven R (Store)
Cc: Wasmundt, Samuel (Sam); Walker, Sanford C (Sanford)

Subject RE: Remaining :IJK Deliverables for l0l4lLl MeeUng

Steve,

The information below should fulfill my action items from our meeting on September 22,20LL. You agreed to look this

over and include any additional benefits t missed, then we will discuss during our meeting on October 4s ,lOtL.

Non-comoarable Benefits/Advantaees of Joint Use

A. Access

a) Telecommunications carriers and CAW companies ('"third Parties" or "Third Party") are granted

mandatory access to poles with capacity available. Joint users are granted access by agreement and have allthe
rights granted to them by the agreement including increasing capacity. Verizon as an ILEC is not guaranteed

access or the increase of capacity to new poles or existing poles.

Access lssues

- Capacity Expansion

- Overlashing
- Sign & Sue

- FCCs Type Service Jurisdiction

b) Currently make-readies are guided by the joint use agreement. Attachments and communication space

make-ready for Third Party attachers are guided by the FCCs timeline (47 CFR 1.1420).

c) Notification of pole work for Verizon is currently guided by the joint use agreement. lf a Third Party

requires pole work on an FPL pote, FPL must give all attachers 50 days notice or at least enough time so all

attachers can comply with 47 CFR 1.1420.

B. Pole Line Desisn

a) Under the joint use agreement, new and replacement pole lines are designed to accommodate joint use

of both parties without additional make-ready charges under normal circumstances. Third Parties must attach to
existing pole lines, which are not designed to accommodate their facilities, if capacity is available.

b) ln orderto accommodate Verizon, FPL joint use poles are set a minimum 6d'taller and two classes

stronger than FPL needs in order to accommodate the 40' communication worker safety space and space for
Verizon to attach, a premium not afforded to Third Parties.

Attachment Ratec.



a) Joint Use Rate is based on the cost of shared pole ownership and there is no additional fee if more

space is required and available. Attachment rate for a Third Party entitles attacher to one foot of space on the
pole.

b) The joint use formula basis for the net cost of a bare pole is 55% of the cost that the FCC formula allows
for (based on 2010 numbers) and only includes the cost of 35 and 40 foot wood poles in the formula. lt doesn't
include maintenance, engineering and supervision costs. lt was intended to be an offset to encourage pole

ownership, not an exact cost of owning a pole.

c) Under joint use rate calculation the cost of concrete poles charged based on special poles used at 1.5

times the wood pole rate and additional charges for concrete poles are limited to special circumstances, which
Verizon has eliminated virtually all locations. However concrete poles are included in the net cost of potes under
the FCC formula. Except for some limited situations (e.g., poles with certain types of switch gear & certain riser
locations), FPL does not need concrete poles to meet its own design needs, which includes extreme windloading
design.

d) Under the existing joint use agreement, existing poles and new poles are treated as joint use poles.

Third Parties are only granted access based on space being available or certain make-ready situations.

e) Under the joint use agreement, the rate to attach to a transmission pole is four times the rate to attach
to a distribution pole. Under the license agreement, the rate to attach to a transmission pole is based on the net
cost of a transmission pole, which is more than 50 times the net cost of a distribution pole for joint use.

0 Under the joint use agreement Verizon is allowed to install risers on a joint use pole without cost.

D. Other Joint Use Benefits

a) lf FPL abandons a pole, Verizon has the right to take ownership of the old pole under the joint use

agreement. lf FPL removes its attachment from a pole, Third Parties must also remove their facilities so FPL can

remove the pole.

b) Under the joint use agreement the lightning arrestors are installed by FPL, no additional cost is passed

on to the second party. Use of the bond wire by Third Parties for a common bond with lightning protection is

negotiated.

c) Joint Users share the cost of easement and right-of-way acquisitions. The pole owner attempts to
obtain suitable rights-of-way or easements for both parties - no charge. With Third Party license agreement, the
licensee is required to obtain their own easements and permits.

d) Verizon's special needs are communicated to FPL before a pole is installed or when Verizon is making
modifications to existing poles. Verizon's design needs are included into the construction of the pole line. This

communication takes place between the engineers of both companies and occurs at no charge to Verizon. Third
Parties are not afforded this service.

e) With joint use, Verizon and FPL employees discuss what is in the best interest of joint use. Third Parties

must accept non-discriminatory treatment provided to all.

f) Under the joint use agreement reserved space for both companies is guided by the joint use

agreement.

g) The joint use agreement allows for attachments to transmission poles.



h) Under the current joint use agreement, Verizon is allowed to make attachments to joint use poles

without a permit. Attachments are forecasted and projected then adjusted during five year surveys without
penahies for unauthorized attachments. FPL allows Verizon to specifo the number of attachments if they feel

their count is more accurate than the forecast.

i) Currently when designing a pole line, Verizon advises the FPt engineer during the design stages that
Verizon will be attaching to the new pole line. The pole line is designed and constructed to accommodate
Verizon's attachments.

j) Joint user/s initial load is designed into a new pole line. Additional load (attachments) after initial
construction can be accommodated through discussion with FPL engineer.

kl The joint use agreement allows FPL to installtaller poles (e.g. crossing highways and watenarays) for
either company if it is beneficial for joint use.

l) Under the joint use agreement, Verizon can place some equipment on the pole in addition to their
wireline attachment if needed, as long as the pole can handle the load.

m) Currently Verizon is granted the lowest and most convenient position on the pole.

E. Bonds, lndemnitv & Insurance Requirements

a) The existing joint use agreement requires no performance bond or letter of credit.

b) Under the current joint use agreement, liability is based on responsibility.

c) The current joint use agreement only discusses responsibility associated with liability and damages.

Regarding your request below for a copy of FPL's Pole Attachment License Agreement, FPL does not have a form
Wireline Pole Attachment Agreement that is current. With your reguest, I have asked our law department to take our
last executed Wireline Pole Attachment Agreement and bring it current with the new FCC regulations. I will advise you

when it is complete.

Very Truly Yours,
Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Afiairs Analyst

Florida Power and Light Company
DRS/AOB
7200 NW4th ST
Plantation, FL 33317 -221 1

Office: 954-321-2241
FAX: 9g-321-2135

From : Lindsay, Steven R (Stwe) [mailto : stwe. I indsay@verizon.@m]
Sent: Thursday, September 29,201110:35 AM
To: Kennedy, TJ
Subject RE: Permit Application Manual Part #3



Tom,

Thanks for the permitting documents. Per our conversation last week would you please provide a copy of your Pole

Attachment License Agreement.

Thanks.

Steve Lindsay
Section Manager
Centralized Joint Use
813-664€047

Flom : Kennedy, T J [mailto :T.J. Kennedy@fpl.com]
Senh Wednesda% September 28, 20Ll 2:42 PM

To: Wasmundt, Samuel (Sam); Lindsay, Steven R (Steve)

Cc: Walker, Sanford C (Sanford)
Subject RE: Permit ApplicaUon Manual Part #3

Part 3 is attached.

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst

Florida Power and Light Company
DRS/AOB
7200 NW 4th ST
Plantation, FL 33317 -221 1

Office: 95+321-2241
FAX: 9*321-2'135

From: Kennedy, TJ
Senk Wednesday, September 28,20L12:41 PM

To: Wasmundt, Samuel (Sam)'; 'Lindsay, Steven R (Steve)'

Cc Walker, Sanford C (Sanford)'
Subject RE: Permit Application Manual Part #2

Part 2 is attached.

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst

Florida Power and Light Company
DRS/AOB
72OO NW4ft ST
Plantation, Fl 33317-2211
ffice: 9*-321-2241
FA)C 9*32',t-2135

Flom: Kennedy, TJ
Senh Wednesda% September 28,20t12:z$0 PM

To: Wasmundt Samuel (Sam)'; Undsay, Steven R (Steve)

Cc Walker, Sanford C (Sanford)
Subject RE: Permit Application Manual

Thank you Sam for the call-in information. I have scheduled this meeting for one hour on my calendar.
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Over the course of these discussions I will be referring to FPL's permit application process for third parties. The file that
makes up the process manual is divided into three parts to email because of its size. Therefore I am going to send you
three emails, one with each part, so you have possession of this manual. Please let me know if you don't receive all
three files.

Permit Application Process Manual Part #1 attached to this email.

At times I will also be referring to FPLt Electric Infrastructure Storm Hardenino Plan. Those standards can be
downloaded from the FPSC website at: http://www.osc.state.fl.us/librarv/filines/10/03687-10/03687-10.odf

You can also find permit applications, contact information and permit process flow charts on the Permit Application
Vendor's website.

Regards,

Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Affairc Analyst

Florida Power and Light Company
DRS/AOB
72OO NW 4fr| ST
Plantation, FL 33317-2211
ffice: 9*321-2241
FAX: 9g-321-2135

From : Wasmundt Samuel (Sam) [mai lto : sa m.wasmundt@verizon.com]
Senh Tuesday, September 27, 20tL 8:27 AM
To: Undsay, SEven R (Steve); Kennedy, TJ
Cc: Walker, Sanford C (Sanford)
Subject RE: Minutes from the JUA meeUng in Tampa (FP&Werizon) September 22nd 2011 (lst meeting)

All,

Fvi-

I have set up a call for 9am October 4s

1-85G818-055 1 Passcod e 9046432#

Regards,

SamWasmr.rndt
Joint Use Pole Administator
Verizon Florida LLC
1909 Us Hwy. 301 N.
MC FLG2-750
Bldg. D 2ndFloor
T-pq FL 33619
sam-wasmundt@verizoncom
813-627-83s8



"Life is wha happens to you while you're W, making other plans" - Iohn Lenaon

CONFIDENTIALITY NOTICE: This message is intendcd exclusively for the individual or entitiy to s'hich it is addressed- This cormunication may contain

information that is propriebry, privilegd confidential or othervdse legally exempt fiom disclosure. Ifyou are not the named addressee, you arc not authorized to read,

print, retain, copn or disscminate this message or any part of ir Ifyou have reccived dis mcssage in error, please notif the seader immediaely and delete all copies of
this message.

Flom: Undsay, Steven R (Sterre)
Sent: Monday, Sepbmber 26,20LL 1:zt6 PM

To: 'Kennedy,T J'i Wasmundt Samuel (Sam)
Cc: Walker, Sanford C (Sanford)
Subject RE: Minutes from the JUA medUng in Tampa (FP&L/Verizon) September 22nd20t! (lst meeting)

I have a correction or clarification to make to Sam's notes:

"Steve said that if all the departments within Verizon agreed then he would get bock to Tom on this issue.

Verizon would continue to be a 'toint Usef lor existing focilities'.

Verizon would only desire to remain a "joint use/' on its existing attachments if provided a CAW type rate.
Verizon would give up its toint use/' status both on its existing facilities and future attachments to obtain a

fair and reasonable rate its competitors enjoy.

I also agree with Tom on a conference call to discuss the next step in our negotiations rather than flying back and forth.
Once we come up with a list of the benefits of joint use compared to a reciprocal licensee relationship we can discuss

our next steps.

We will be willing to travel over to Plantation at any time since you were nice enough to come over our way

Sam, why don't you set up a conference call for October 4th sometime in the a.m..

Steve Lindsay
Section Manager
Centralized Joint Use
813€6+6047

Flom : Kennedy, T J [mai lto :T. J. Kennedy@fpl.com]
Senh Friday, September 23,20L111:48 AM
To: Wasmundt, Samuel (Sam); Undsay, Steven R (Steve)
Cc: Walker, Sanfod C (Sanford)
Subject RE: Minutes from the JUA meeting in Tampa (FP&1,/Verizon) September 22nd 2011 (lst meeting)

Sam,

Thank you very much for taking minutes. I would suggest the modifications I made to your email below.

For information:
The numbers don't add up in the net cost of a bare pole, because we were using them relatively (along with information
you already know), howeverthe number (55%) t did give you is accurate. Also a note to my strikethrough below
regarding the space used by Verizon. I have no data to dispute what Verizon uses. lf I showed disagreement it wasn't to
the calculation or Verizon's contention, it would have been more to using space as the primary method of
reimbursement for joint use. This doesn't need to be in the minutes. Additionally regarding future meetings, if what is

to be discussed can be done in an hour or less, I don't see why we couldn't conduct those meetings by phone.



Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst

Florida Power and Light Company
DRS/AOB
7200 NW 4th ST
Plantration, FL 33317 -221 I
Office: 954-321-2241
FAX: 9W321-2135

From : Wasmundt, Samuel (Sam) [mailto : sam.wasmundt@verizon.com]
Senft Friday, September 23,20119:57 AM
To: Kennedy, TJ; Undsay, Steven R (Steve)

Cc: Walker, Sanford C (Sanford)
Subject Minutes from the JUA meeting in Tampa (FP&l.fferizon) September 22nd 2011 (lst meeting)

All,

Below are the meeting minutes. Please let me know if you need any changes or additions. Next meeting is

scheduled for October 4th in Plantation.

Location: Tampa
Meeting began at 1PM and ended at 4PM

Present: Sanford Walker, George Murray, Steve Lindsay, Tom Kennedy, Sam Wasmundt

*NOTE: Some of these subjects were discussed more than once throughout the length of the meeting.

--lntroductions
--Tom passed out a "Joint Use Contact Information" sheet and explained the roles of the FP&L employees.

--Steve touched on the individuals that would be involved for Verizon

--Tom brought up the District of Columbia {FCC titigation} proceedings that are currently being conducted.

>Tom said that depending on how the courts rule (for or against the FCC), it would definitely affect the ILEC

rate.
>Because of the resources involved in a negotiation of this magnitude, Tom asked Steve if they should wait

until this ruling has been decided to avoid going through this negotiation twice. Steve gave the impression that
he would like to continue with these negotiations.

-Tom and Steve discussed the current pole rental rate that both companies are charging each other for
attachments. (S33).

>Steve said that he wants a fair and reasonable rate per the FCC ruling 11-50 because Verizon is a

competitor now and not a monopoly like they were in 1975 when the current JUA was created. *FP&L charges

CAW S11. Verizon is no longer regulated by the Public Service Commission and is also no longer "the

communication provider of last resort." George stated that Verizon is no longer a "carrier of last resort" and

referred to a July ruling at the FPSC. Verizon can now pick and choose their customers.

>TomsaidthatFPL'scalculationforVerizon,s@netcostofabarepoleis55%ofthenet
cost of a bare pole calculated by using the FCC's method eest tS140 vs. $66), the rate is then 50% of 566 = S33

and also stated that it is based on the costs of 35 and 40 foot wood poles as opposed to the general

population of poles.



-Tom discussed that the timeline for getting an agreement approved by FP&L will take several months (5-12
months), due to several departments as well as the President needing to review and sign-off. The initial time-
line that Steve put together is unrealistic.

-Steve discussed that Verizon only occupies about 1.5 feet of usable space on a pole and not 4 feet as the rate
suggests.

-Tom discussed that maybe Verizon going forward should now posture themselves as a "Licensee" for the
new placement of aerial facilities. Steve was in agreement and said that Verizon is really not placing new
facilities on FP&L poles anymore so he would check with Verizon Construction and Operations for approval
though. Steve said that if all the departments within Verizon agreed then he would get back to Tom on this
issue. Verizon would continue to be a "Joint Use/'for existing facilities.

-Tom discussed FP&L's "Pole Hardeningl' program. lt was discussed between Steve and Tom that FP&L would
request that Verizon replace a pole, but Verizon would instead inform FP&L to replace the pole and then
invoice Verizon. Steve wanted to clarify this procedure in the new JUA.
--Tom and Steve discussed future times and meeting locations for this negotiation. Preliminarily the following
has been approved if enough legwork can be completed between meetings. Meeting times will be
determined by the traveling party.

>October 4h - Ptantation - 1PM to 4PM.
>October 18th -Tampa - 1PM to 4PM
>November 1$ - Plantation - 1PM to 4PM
>Future meeting and times TBD

-Tom and Steve discussed "stepping" down the current rate of S33 to S17 over a few years. Nothing serious was
decided on this discussion.

-Steve asked Tom how FP&L came up with the pole attachment rental rate for Transmission poles. Tom said it is
calculated by taking the Distribution pole rate and multiplying it by 4 because the net bare pole cost for Transmission
poles is a lot more (concrete vs. wood).

-Tom discussed what would be the benefits of a new JUA and pole rate for FP&L
>Steve said there would be more concise audits (surveys), Verizon would reciprocate and reduce the rate it charges

FP&L for pole attachments to it's poles. Relationship between the two companies would continue. etc. Tom and Steve
said that both sides would continue to come up with a list of more benefrts. Tom is concerned that the FP&L President is
going to require a significant and legitimate list of benefits in order for him to seriously consider the proposal.

-Tom discussed that it might be possible for FP&L to offer Verizon a new reduced pole rate, but keep the current JUA
with additional amendments. Steve said he would considerthat offer.

-Tom discussed that Ken Gilbert (FP&L) was not in agreement with Steve's version of the new JUA as it pertains to Joint
Audits. Steve willget with Ken and discuss rewriting that paragraph of the proposed JUA so it is acceptable to both
parties.

-Steve discussed that FP&L's average pole height is probably 4d and not 37.5.'Torn disagreed with this figure. The
reason this was discussed is because the rate is determined by "useable" space on the pole.

-Tom discussed that FP&L wants the pole owner to pay for the replacement of poles if the owner does not replace as
requested. Tom wants this language clarified in the proposed JUA.

-Tom discussed that he prefers the language of the existing agreement over the proposed agreement.
>Tom says the language is more clear.

Meeting adjourned at 4:05PM
Next meeting: Plantation Florida - October 4th - 1to 4PM.

Regards,

SamWasmundt
Joint Use Pole Administrator
Verizon FloridaLLc
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1909 Us Hwy.30l N.
MC FLG2-750
Bldg. D 2nd Floor
Tampa, FL 33619
sam.wasmundt@verizon. com
813-627-8358

"Lfe is what hoppens to you while you're busy naking other plans" - Iohn Lennon

CONFIDENTIALrIY NOTICE: This mcssage is intardcd exclusively for the individual or cntitiy to which it is addrcsse<L This communication may coutain

information that is proprietary, privilego4 confidcotial or othcrwise legally excmpt from disclosurc. Ifyou arc not thc named addresseg you arc not authorized to rcad
pnnq rcta;q cqy, or aiss"minarc tlis message or any part of it If you bavc received this message in error, pleasc notiS the sader inmcdiarcly and ileletc all copies of
this message.

L2



From:
Sent
To:
Cc:

Subiect

All,

Wasmundt, Samuel (Sam) <sam.wasmundt@verizon.com>

Tuesday, October 18, 2011 10:11 AM
Lindsay, Steven R (Steve); Kennedy, T J

Walker, Sanford C (Sanford)

RE Minutes from this morning's call between FP&L and Verizon

Below are the minutes to this morning's meeting between Steve Lindsay (Verizon) and Tom

Kennedy (FP&L).
*Minutes submitted by Sam Wasmundt (Verizon).

Subjects:
>License agreement - Tom will be out of the office next week, but is asking his folks to get him

an answer by Nov. 1s. License agreements are typically shorter than the existing J.U.

agreement. Steve mentioned to Tom that he has done National License agreements in other

areas.
-Tom said that FP&L would like to keep jurisdiction under the existing contract.

-Steve asked Tom if anything has changed with Licensing agreements. Tom says that he

is not opposed to Steve submitting a reciprocal license agreement. Tom said that FP&L will

make every attempt to stay within the existing J.U. agreement. Tom said that FP&L might set

their own poles if Verizon cancels the J.U. agreement. FP&L would not get into a "range war"

though, they would share and cooperate with placing their own poles in the right of way

instead of attaching to Verizon poles. FP&L according to Tom would, would probably not want

a reciprocal license agreement, they want a J.U. agreement. Steve said that Verizon really does

not build new leads, the new infrastructure is pretty much underground now-a-days. Tom

wants to use legacy under the existing J.U. agreement. Tom wants Steve to make a proposal

after FP&L reviews the license agreement.

>Mitigation - Historicalvalue of FP&L's poles. Tom said that FP&L does not have an answer for
the value of mitigation fees at this time.

-Tom said that FP&L has an investment right now (accommodate Verizon aerialfacilities

through the years). Tom said that FP&L's purpose (mitigation fee) is not to produce a profit for
FP&1, but to be fair to their customers. Tom said that FP&L placed taller poles to
accommodate Verizon when they really could of just placed a shorter pole, so FP&L would

need Verizon to compensate FP&L for that extra length (e.g. 5 feet-3O'vs. 35' pole). Tom

wants Steve to make a proposal to FP&L that would address this issue. Tom said that this

issue is very complicated and will be tricky to get right. Tom said that Steve's proposal needs

to include addressing mitigation issue (how Verizon will compensate FP&L for the extra taller



poles Fp&L ptaced for Verizon). Steve said that Verizon would want to address depreciation of
poles.

-Tom said that Verizon has not offered FP&L anything of substance that would motivate

them to cancel the existing J.U. agreement. Steve said that it looks like Verizon would need to

offer FP&L some type of mitigation settlement in order for FP&L to abandon the current J.U.

agreement and go with just a licensing fee with Verizon.

-Steve asked Tom if he thinks that Verizon should offer an official, written proposal

rather than go forward with scheduling an executive level meeting. Tom replied that if Verizon

decides to make an official proposal to FP&L then that would send a better message to FP&L

rather than scheduling an executive level meeting and making it sound like a threat that might

be taken by FP&L that Verizon is interested in eventually making a formal complaint to the

FCC. Tom said that Verizon should offer this official proposal around the first of the year rather

than right now though in order to give FP&L time to discuss the licensing agreement option.

>Movement on Pole rental rates.

-Tom said that the CAW rates do not recover enough for the real cost of the pole. FP&L

really does not want to negotiate reducing Verizon's pole rental rate. Pole rental rates were

recently negotiated about 6 years ago and FP&L was a little disappointed that they were

reduced, but FP&L's rate was also reduced. Steve said that Verizon's position is that "we need

a fair and reasonable rate in order to compete with our competition." Steve said that Verizon's

access lines have greatly decreased over the years and now it has become difficult to justify

paying the existing rate, Verizon's business model has changed drastically. Steve said that

FP&L needs to understand that Verizon is in a competitive environment, FP&L is not in a

competitive environment. Verizon is now unregulated. Steve's desire is for Tom to assist

Verizon by discussing this position with FP&L's executive management.

>Steve wants Tom to send him a License agreement. Tom said he should be able to get

something to Verizon by the 31$ of October.

Meeting adjourned 9:46am

Next meeting:
November 1*. 9am conference call

1-866-8 18-06s 1 P C 904-6432#

Regards,

SamWasmundt
Joint Use Pole Adminis@tor
VerizonFlorida LLC
1909 UsHwy.30l N.



MC FLG2-750
Bldg.D 2nd Floor
T*pq FL336l9
s"m -wasmundt@verizon com
813-627-8358

"Life is what happens toyouwhileyou're fusy making otha plots' - Johnkonon

CONFIDENnALfrY NOTICE: This mcssagc is intended cxclusively forthc individual or entitiy !o which it is addressed" This comnunication may contain

information that is proprietrry, privilegd confidential or othcrwisc legally cxcmp from disclosurc. Ifyou arc not the named addressec you are not authorized to read,

prin! raain, copy, i" airsrmina" this messagc or auy part of it If you havc rcceivod this messagc in error, pleasc notiff the sender imediately and dclctc all copies of
this messagc.

From: Lindsay, Steven R (Steve)
SenH Tuesday, October 18, 2011 8:22 AM

To: 'Kennedy,T J'i Wasmundt Samuel (Sam)
Cc: Lindsay, Steven R (Sts/e)
Subject Topids for this momings call

HelloTom,

I have only a few things l'd like to talk about this morning:

o Mitigation Fee - Do you have an estimate?
o Status on the License Agreement?
o ls FP&L open to a reciprocal license agreement - now?

o Can there be any movement on the pole rental rates?

Steve Lindsay
Section Manager
Centralized Joint Use
81366+6047



From:
Sent
To:
Cc:

Subject

Lindsay, Steven R (Steve) < steve.lindsay@verizon.com >

Tuesday, November 01, 2011 1L09 AM
Kennedy, T J; Wasmundt Samuel (Sam)

Walker, Sanford C (Sanford)

RE: Wreline Linear Attachment Agreement-minutes from November lst meeting.

What I got from the discussion is that FP&L may be interested in renegotiating a new agreement if the terms are

acceptable to FP&1. Also FP&L would like to keep the current agreement in place governing their attachments to VZ

poles..

Steve Lindsay
Staff Consultant
Centralized Joint Use
352-503-s017

From: Kennedy, T J [mailto:T.J. Kennedy@fd.com]
Senh Tuesday, November 01, 2011 10:19 AM

To: Wasmundt, Samuel (Sam); Lindsay, Steven R (Steve)

Cc: Walker, Sanford C (Sanford)
Subject RE: Wireline Linear Attadrment Agreement-minutes from November lst meeting.

Thank you Sam,

ljust want to mention that l believe the terms "is not interested in renegotiating the agreement" give off a negative

overtone, which I tried not to express during our call. I realize it is not a quote and that you are trying to capture my

verbal expressions and feelings.

Best Regards,

Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst

Florida Power and Light ComPanY
DRS/AOB
7200 NW 4t| ST
Pfantation, FL 33317-211
Office: 9*321-2241
FAX: 9*32'l-2135

From : Wasmund! Samuel (Sam) [mailto : sam.wasmundt@verizon.om]
SenB Tuesday, November 01, 2011 10:06 AM

To: Kennedy, T J; Undsay, Steven R (Steve)
Cc: Walker, Sanford C (Sanford)
Subjecg Wreline Linear Attadrment Agreement-minutes from November lst meeting.

Tom/Steve,

Below are the minutes from today's meeting.



Meeting began via teleconference call at 9am
>License Agreement

-Steve: FP&L does not normally offer this agreement to Verizon. Tom: Supposed to help Verizon

understand what other company's get verse what Verizon is currently getting to help Steve to make a more

informed decision on which direction to take.
-Steve: A few things stand out in the agreement.

-What are the differences between this one and the old one?

-Tom: addresses timelines because regulations change. Needs to be vague.

-Tom: FP&L doing transfers
-Tom : Pena lties for una uthorized attach ments.

-Steve: 1.21 "Usable space," Tom: defined there because (2.5 and 2.6). FCC states that you are

paying per foot of space. "lf you are only going to pay for l foot then you are going to only occupy 1 foot.

tlt3th space for strength.
-Steve: reservation of space. ls the buffer included? Tom: No (i.e., 40 inches). "lf a CLEC is in the

communication space," is it subject to removal?
-Steve: geographic limits? Tom: Some companies are both an ILEC and a CLEC. Verizon will need

to operate under the Joint Use Agreement if operating as an ILEC, but if operating as a CLEC then Verizon

would need to operate as a Licensee. Tom: this might be tough to enforce.
-Steve: (3.5 paragraph "C") "lnstallation of attachments." Within 15 feet of primary. Tom: NESC

agreement. Licensee must pull a permit to attach. Joint Use Agreement has a written agreement to attach and

communication with the FP&L and Verizon engineer has a verbal agreement to attach.

-Steve: (3.5 paragraph "E"). "Pole tagging." Tom: every 5th pole exctuding a street crossing (ptace

tag on that particular pole). Cable must also be tagged.

-Steve: (4.2). "Attachment fees." Back Rent, plus SS0. Tom: June 1$ 2OtO. Every year FP&L

adjusts the fee and recalculated. Using the presumption of five attachers per pole. Multiply by 2/3rds. FP&L is

appealing the rate. Does the FCC have jurisdiction over ILECs? Steve: 5139 per attachment on transmission
pole (4 feet allowable space), under the Joint Use Agreement.

-Steve: attaching to street light poles. Tom: FCC does not regulate street light poles. Street light
poles are 100% leased to the county or city therefore no 3'd party attachers would be allowed to attach.

-Steve: (4.3) "Bond and Removal of Fees." Tom: this paragraph is more for CLECs as opposed to
ILEC. ILECs typically are not in jeopardy of going out of business.

-Steve: ls FP&L legal department open to Verizon becoming a Licensee. Tom: FP&L would not be the
one to make the decision. Tom's management would be the ones to make the decision. FP&L Legal would only

advise. FP&L wants to wait until the FCC ruling challenge court decision has been made, before they decide if
Verizon should be a Licensee. *Should be decided within a year. Steve: The FCC has made a decision and

Verizon is interested in becoming a Licensee regardless of the current FCC ruling challenge court proceedings.

Tom: FP&L wants Verizon to make them an offer. FP&L is satisfied with the current agreement and is not
interested in renegotiating the agreement. Tom: His role in these discussions is merely to share information

with Verizon and not actually renegotiate a new agreement. FP&L prefers to operate under the current Joint

Use Agreement.

Meeting adjourned 10:04am

Next meeting. Novemberl6th 9am teleconference catl

1-86G818-0651 PC 90+6432#



Regards,

SamWasmundt
Joint Use Pole Administrator
Verizon Florida LLC
1909 Us Hwy.301N.
MC FLG2-750
Bldg. D 2nd Floor
T*pq FL 33619
sam. wasmundt@verizon.com
813-627-83s8

"Life is wha happats to you while you're htsy ma*ing otha plans' - Jobn Lennon

CONFIDENTIALITY NOTICE: This message is intended exclusivcly forthe individual or entitiy towhich it is addrcssed This commuuication may contain

information that is proprietary, privilegd confidential or othcrwisc legally exempt fiom disclosure. Ifyor arc not lhe namcd addressce, you arc not authorizcd to rcad,

print, retain, copy, or disseminatc this messagp or any part ofit Ifyou havc rcceived rhis messagg in crror, plcasc notifr the sender immediately and delerc all copies of
this message.

Steve,

In cooperation with the spirit of negotiation of the existing joint use agreement, I am attaching to this email

FPL's current Linear Facilities Pole Attachment Agreement. lt is important to note that FPL is not offering this
agreement to Verizon and would not normally allow a non-applicable agreement to be used in this manner.

FPL is providing this agreement to Verizon at their request, such that it is not necessary for Verizon to obtain

the agreement through discovery in a complaint proceeding as noted in the FCC 11-50 Order. I'd be happy to
discuss this agreement with you during our meeting tomorrow.

Regards,

Tom

Thomas J. Kennedy, P.E.
Principal Regulatory Affairs Analyst

Florida Power and Light Company
DRS/AOB
72OO NW 4r| ST
Plantation, FL 33317 -221 1

Office: 9il-321-2241
FAX: 9*321-2135



Kennedy, T J

From:
Sent:
To:
Cc:

Subject
Attachments:

Wasmundt, Samuel (Sam) <sam.wasmundt@verizon.com>

Wednesday, November L6,20LL 10:42 AM
Kennedy, T J; Lindsay, Steven R (Steve)

Walker, Sanford C (Sanford)

FW: Wireline Linear Attachment Agreement-minutes from November 16th meeting.

FP&L Wreline Attachment Agreement rev-10-31-11-license to attach-kennedy.doc

Below are the minutes from today's meeting (November 16th).

Meeting began via teleconference callat 9am

>Pole Ownership - FP&L would like to own all of the poles. Steve is waiting on Verizon Accounting in Texas to
get back to him to establish the value of the Verizon poles.

>Steve: Verizon to provide a proposal to FP&L

-Amend the existing Joint Use Agreement adopting a rate based on the new FCC rules. Plus adding

language that helps the pole owner to recover costs such as make ready fully.
-Change to a reciprocal license agreement each paying the appropriate rate.

-Sell or trade our jointly used poles to FP&L in exchange for a license agreement and a lower rate.

>Steve eventually wants Verizon to meet with the FP&L Executive Level.

>A! pine Com mu nications - Attachment permitti ng

>Tom and Steve will be off during the Thanksgiving holiday. We have scheduled a follow up call for December

7th which may include our managers to discuss proposal.

Meeting adjourned 9:24am

Next meeting. December 7th 1pm teleconference call

1-865-818-06s 1 PC 90+6432#

Regards,

SamWasmundt
Joint Use Pole Administrator
Verizon Florida LLC
1909 Us Hwy.30l N.
MC FLG2-750
Bldg.D 2ndFloor
T*pq FL 33619



Kennedy, T J

From: Wasmundt, Samuel (Sam) <sam.wasmundt@verizon.com>

Sent Wednesday, December 07,20LL L41PM
To: Kennedy, TJ; Lindsay, Steven R (Steve)

Subiect FW: Wireline Linear Attachment Agreement-minutes from December 7th meeting.
Attachments: FP&L Wreline Attachment Agreement rev-10-31-11-license to attach-kennedy.doc

Minutes from today's meeting

ln attendance:
Dave Bromley-FP&L
Tom Kennedy-FP&L
Jim Slavin-Verizon
Steve Lindsay-Verizon
Sam Wasmundt-Verizon

L247-2OLL Lpm

>Dave: ls looking at this issue two ways
-Unless it is a benefit to FP&L or it's custome/s FP&L is not interested in modifying the existing JU

contract.
-Really only interested in an agreement on future attachments.

>Steve: Licensee vz. Joint Use

-Verizon pays three times more for attachments compared to Verizon's competitors.
-Verizon is willing to become a Licensee for existing and future attachments
-There is no benefit for Verizon to entertain new attachment Joint Use Agreements.

-Verizon is comparing what benefits between what the CAW gets for their pole rental fee and what
Verizon gets and Verizon does not see a major difference.

-Verizon may petition the FCC for rate relief.
-Verizon is interested in a fair and reasonable rate.
-Verizon is now de-regulated.

>Dave: To Steve-Do you think that the FCC distinguishes between Verizon and a CAW attacher? Steve:

Verizon offers similar or the same services as CAW and therefore Verizon believes that Verizon should be
given the same rate as CAW.

-Dave: Referred to pages 95 and 96 ofthe FCC 11-50 document.
-Dave believes that the FCC does view Verizon as being different than CAW and should therefore

be treated differently by FP&1.

-Jim: Verizon still needs a fair and reasonable rate.
>Tom: Verizon agreed to pay a Joint Use rate. The Electric customers would be hurt by Verizon having a

reduced rate.
-FP&L has placed poles with Verizon facilities in mind (i.e., taller poles).

-Steve: Agreed that Verizon is probably paying a wholesale rate compared to a "per pole" rate.

-Tom: FP&L is barely recovering 5O% of the actual cost of the pole even with Verizon paying the current
rate.
>Dave: This is a difficult subject and would be hard to come to a decision any time soon.
>Steve: Offered to become a Licensee and or sell Verizon owned poles to FP&1.

1



>Dave: FP&L said that they are considering all offers from Verizon.

>Jim: Verizon does not want FP&L to take a position that would be detrimental to FP&L and it's customers.

>Steve: Will send a format letter inviting FP&L and Verizon to an executive level meeting in the near future.

>Jim: The main objective of Verizon is get a rate that is in line with our competitors. Verizon will continue to

live up to our existing agreements and cooperate fully with FP&1.

>Dave: FP&L appreciates Verizon coming to the table and discussing this issue.

>Meeting adjourned.

1:23pm

Next meeting: TBD

Regards,

Sam Wasmundt
Joint Use Pole Administrator
Verizon Florida LLC
1909 Us Hwy. 301 N.
MC FLG2-750
Bldg. D 2nd Floor
T*pq FL 33619
srm -wasmundt@verizon. com
813-627-8358

"Life is wha happens to you while you're ktsy making otha plans" - Jobn Lcnnon

CONFIDENTIALfrYNOTICE: This mcssagc is inte,ndcd orclusively for the indivi&ral or eotitiy to which it is addressed. This communication may contain

informatioo that is proprietary, privilcgd confdc,rtial or otherwise legally exenpt fom disclos,ue. Ifyou are not thc named addressec, you are not authorized to read,

print, Etain, copy, or disseniuic tlis mcssage ot -y part of iL If you have received this messagc in error, please notiff the seirdcr immedialely and delete all copies of
fhis messagC.

From: Wasmundt, Samuel (Sam)

Senk Wednesday, December 07,20L18:04 AM

To: Undsay, Steven R (Stwe); 'Kennedy, TJ'
Subjectu FW: Wreline Linear Attadrment Agreement-minutes from November 16th meeUng.

Reminder of today's call at lpm today

Regards,

SamWasmundt
Joint Use Pole Administrator
Verizon Florida LLC
1909 Us Hwy. 301 N.
MC FLG2-750
Bldg.D 2ndFloor
T-pg FL 33619
sam. wasmundt@verizon. com
813-627-8358

"Life b whd happens to you while you're busy mating otha plans" - John Lcnnon
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Before the
Federal Communications Commission

WashingtonrDC 20554

Verizon Florida LLC

Complainant
v.

Florida Power & Light Company, LLC

Reqpondent

Declaration of Roger.d Spain, CPA CFA AB% CVA

Background Infomation

1. My name is Roger Spain and I have been engaged to review joint use pole adjustment

rates for poles jointly used by Florida Power & Light Company (*FPU) and Verizon Florida

LLC ('Verizon'). After performing my rwiew, I have made several observations and reached

several conclusions, which are set forth below in this declaration.

2. I em a principal with Aldridge, Borden & Compann P.C. in Montgomery, Alabema We

are a CPA fitm providing a wide range of specialized semiceg including menagement

consulting, sfrategic planning litigation consulting, business valuation, mergen and acquisitions

consulting, taxplanning and compliance, auditing, and informationtecbnolory consulting.

3. My own areas of orpertise include accounting and business consulting in several

industries, including the utility industry. As an auditor, I bave performed numerotxr audits of

electic disfribution utilities, and several other tlpes of utilities over the past 23 yea$. I have



also performed numerous consrlting engagements in the utilities aren4 including cost of service

shrdies, rate analysis and design engage,ments, property plant and equipment analyses, and

feasibility shrdies. Companies for whom I have performed these services have been electic

providers, telephone companies, cable television and satellite dish companies, natral gas

companies, retail propane companies and water systems. I also have significant orperience in

auditing and tax related work in the general business environment I am a Certified Public

Accountant. I hold various business valuation related credentials including the Chartered

Financial Analyst designation tbrough the CFA Institute, the American Institute of Public

Accounting's Accredited in Business Valuation credential, and the Certified Valuation Analyst

designation through the National Association of Certified Valuation Analysts. I have a B.S. in

Business Adminisfration (Accounting) from Auburn University.

4. I have testified regarding pole attachment issues before the Federal Communications

Commission and in North Calolina and Florida state courts. I have testified conceming various

other financial and economic iszues in Federal Couft, various state courts and before the

Alabama Public Service Commission.



Historical Rates for Joint Use Between F?L and Yerizon

5. On January l,1975, FPL and Verizon (through its predecessor in interest) entered into a

Joint Use Agree,men! which was amended by Supplemental Agreement dated March 29' 1978.

Under the Joint Use Agreemen! each party allows the other to use its utility poles for purPoses

of attaching facilities to disfribute their respective services to customers in their overlapping

tenitories.

6. The Joint Use Agreement set forth arate of $6.50 per pole for poles attached by either

party and stated that the party with more attachments will pay the net amount due rmder the

terms of the Agreement In March of 1978, the parties agreed to amend the Agreement to

provide for a rate of $7.27 per pole for the 1977 calendar year. This amendment further

provided that the rate in years after 1977 would be half of the average annual cost ofjoint use

poles for the next preceding year asi determined by the party owning the majority of the jointly

used poles. The arnendment defined the annual cost ofjoint use poles as the average historical

in-place cost of joint use poles, excluding special poles, multiplied by an annual charge rate

comprised of: straight line depreciation, investuent ta:r credit, deferred ta)ies, state and federal

ta(es, cost of equity (common and preferred), and cost of long term debl

7 . Although the source of the $7 .27 r:its set forth in the amendment to the Agree'nent is not

described, this $7.27 rate is equal to the 1975 rate of $6.50 brought forward to 1977 using the

annual Consumer Ptice Index C'CPf).t

1 The Consumer Price tndex is a general measure of inflation published by the US Govemment Bureau of Labor

Statistics.



8. The rate from 1975 of $6.50 brought forward to 2012 using CPI data yields a rate of

$26.89. Any rate below $26.89 would place the net payer (owning fewer poles) in a betler

economic position relative to its position at the onset ofthe Agreement in 1975.

Cost Sharing for a Jointly Used Network of Poles

g. In the case of FPL and Verizon, both entities have needed access to a network of poles to

deliver their services. For numerous reasons the parties agred to share the cost of building one

jointly used network suitable to each party. When entering this agreement and relationship, each

parQy knew that it would invest significant up front sums and carry the physical and financial

responsibility of pole ownership and mainte,nance, or tbat it would Pay an aseed upon amount

for joint use equity settlementpayments in lieu ofthose inveshnent and ownership costs.

10. Viewed in this important historical contexf joint use equity settlement payments are an

alternative to the significant costs of pole network construction and ownership. These

alternatives cannot be separated because one party has avoided a greater burden of the ownership

costs and later deems its joint use cost to be higher tban it wishes. It stands to reason that in

sitgations where one party has made very little investuent in the jointly used network of poles

with another parly, the party that has carried a low constnrction and ownership burden should

pay much more in the alternative periodic joint use equity settlement payments.

11. In the event that one party owns substantially less of the joint use network than its

allocated share of costs rmder the joint us€ agro€ments, that pady will pay a higher equity

settlement expense but avoid corresponding constnrction and ownership costs. In light of these

4



two alternatives, adjustnent rates can be viewed as a proxy for ownership costs, and thus paying

an equity settlement is analogous to p"yiog avoided ownership costs.

12. Cost sharing agreements are firndamentally altered when the cost allocation is changed.

Had each parly constnrcted and maintained a number of poles equivalent to achieve its allocation

percentage, there would be no net joint use equity settlement palments. Rather, each party

would be paying for its allocated shane of this jointly used network of poles through constnrction

and ownership costs, with no need for a joint use equity settlement payment to adjust for the

disparate ownership costs. Only when one party has avoided capital inveshent in and annual

maintenance of its allocated share of the joint use network of poles is there a need for a joint use

equity settlement palment.

13. Under the terms of the Agreemen! joint usc adjusfinent rates are reflective of the actual

costs of constnrcting and maintaining a shared elevated utility corridor jointly used by both

parties. These calculations and rates are not the product of or influenced by other data (such as is

the case with the indices). As stated above, any adjustuent rate below the 1975 Agreement rate

indored for inflation puts the licensee (as opposed to the pole owner) in a better economic

position relative to its position at the onset of the 4gree,ments. Additionally, any such rate below

the 1975 Agreement rate indexed for inflation will renrlt in an under recovery of costs compared

to the manner of cost sharing as it was mutrally ageed upon in the Agreemenl Simply state4 if

the annual pole cost of the pole owner, and the rezulting adjustuent rate, grows faster thon the

originatly agreed upon rate grown at inflatioru the pole owner should be able to recover a

minimum of the original rate grown at inflation Othe,rs'ise, the pole os,ner would be in a worse

position as a result of assurning the burden and expense of investing in the jointly used pole

network



Methodologr in the Joint Use Agreement

14. The methodology for calculating the joint use adjusment rate tmder the amended

Agreement is specified as the average historical in-place cost of joint use poles, excluding

special poles, multiptied by an annual charge rate comprised of: staight line depreciation,

invesfuent tax credit, deferred ta)res, state and federal ta)res, cost of equity (common and

preferred), and cost of long term debf As a result the adjustuent rate and the related annual pole

cost do not include all costs to carry and own the network of jointly used poles. Examples of

these omitted costs include administrative and general e4penses, operating and maintenance

expenses, and properlY taxes.2

15. These are clearly costs directly related to the ownership and maintenance of the network

ofjointly used poles. Further, these costs are zubstantial components of that overall

cosL Therefore, excluding these costs is to the zubstantial detiment of the parly owning more

poles, which is FPL in this case.

16. In order to assess the impact of omiting these costs from the joint use adjustment rate

betrreen the parties, I have analyzed some information relating to those costs. For the twenty

years from 1993 to 2012 the annual carrying charge rates under the provisions of the amended

Agreement tbat excluded the costs noted in paragraph 14 above have been approximately l2Yo.3

This annual carrying charge rate is based on the pole costs used in the ame,nded Agreement

methodology which is calculated using the gross pole cost for FPL (excluding accumularcd

depreciatiod.

2The omitted g9s15 are included in the FCCtelecommunications methodol4y and are customarily included in

negotiated joint use agreements.
3 this carrying drarge rate was obtained from FPUs Joint Use Attachment Rate Calculation Wo*sheet for the 2012

rate.



L7. However, using the pole cost net of accumulated depreciatioq and accormting for the

ownership costs relating the administative and general, operating and maintenance, and property

tax e4penses, the annual charge rate is approximately 3}Yo.as

18. Applying this revised annual charge rate of approximarcly 30% to the net cost of a pole

yields an annual pole cost for 2012 of $90.89. Allocating this annual pole cost at 50yo to each

party to the Joint Use Agreemen! results in a joint use adjusfinent rate of $45.45, well above the

S36.23rate under the amended Agreement methodology.6

19. Although Verizon has taken exception with the 50/50 allocation of the annual pole cost as

provided in the Agreemen! this allocation is similar to the parties' e4pectations as described in

the Agreement Sectionl.l.T provides for standard space for FPL of 6 feet and for Verizon of 4

feel Assuming an equal allocation for the rmusable pole space between the parties to the Joint

Use Agree,men! the rezulting allocation of 50/50 for joint use poles between the parties to the

Joint Use Agreement is reasonable. However, setring this aside, consideration of the

reasonableness of the 50/50 allocation in the Agreement must be anlly?ed in light of the

previously discussed omission of zubstantial ownership costs. This is because the 50/50

allocation and the exclusion of certain zubstantial ownership costs mitigate one another with

opposing affects.

4 
This estimated carrying charge rate was obtained from FPfs alternate Joint Use Pole Attadtment Rate Calculation

Worksheet that includes @rrying charges in accordance with the FCC Formula forthe 2012 rate.
t 

The 12% carrying charge rate applicable to dre amended Agreement and the 30% carrying 6arge rate calculated

using the administrative and teneral, operating and maintenance, and propertytax expenses and based on pole

costs net of accumulated depreciation are not directly comparable due to the difference ln calculating pole costs

under each method. This information is prwided to show the wide variance in the two methodologies.
6 

This annuat pole cost is obtained from FPUs altemate Joint Use Pole Attachment Rate Calculation Workheet that
includes carrying drarges in accordance with the FCC Formula forthe 2012 rate. This worksheet contains notable

assumptions for the carrying charye rate prior to 201Q which was estimated at 3096 based on the calculations for
21L1to21t2,and the accumulated depreciation on 35',4d, and 49 wood poles, which was estimated at rt8% for
atl vintages of poles. The accumulated depreciation is likely ovetstated on the most recent and heavily weighted

poles in the pole cost and adjustment rate calculation, whidr would understate the illustrative pole cost and

adjustment rate calculations referenced above.



20. Through its consultant, Verizon has offered a description of the calculations that it asserts

yield presumptively just and reasonable adjustment rates based on the FCC new and prior

telecommunications formulae. Verizon's calculations are based on an average pole size of 41

feet rather than the rebuttable prcsumption of 37.5 feet. It is my understanding the assumed 4l

foot average pole size used by Verizon in its calculation is disputed by FPL.

21. Additionally, Verizon has assuned that the space occupied input into the FCC

methodolory should be I foot This is contrary to the four feet it reserved in the Agreemenl

22. Verizon correctly noted that the 2011 attachment rate applicable to one foot of occupied

space was $9.31 using a presumed 37.5 foot pole under the new FCC methodology, ufrich allows

for an Urbanized Service Area Allocation of 66To of the net cost of a bare pole. Using the prior

FCC methodology, which did not include an urban allocation, the 2011 attachment rate

applicable to one foot of occupied space was $14.11.

23. Applying the attachment rate of $9.31 for one foot of qpace occupied to the four feet of

qpace reserved by Verizon yields arata for the full forn feet of space of $37.48. The prior FCC

attachment rate of $14.11 for one foot of space occupied applied to the four feet of space

reserved by Verizon yields a rate for the full four feet of space of $56.44.

24. For 2012, applying the calculated attachment rate of $9.78 for one foot of space occupied

to the four feet of qpace reserved by Verizon yields a rate for the full four feet of space of $39.12.

The prior FCC attachment rate of $14.83 for one foot of space occupied applied to the four feet

of spaoe reserved by Verizon yelds a rate for the full four feet of space of $59.32.



Investment in the Joint Use Network of Poles

25. Since the beginning of the joint use arrangement between FPL and Verizon, each party

has constructed its network ofjoint use poles to accommodate the joint use of both parties. But

for this joint use, FPL would have constucted poles that were shorter and of less strengfh. This

would have resulted in lower capital and ongoing ownenhip costs to FPL. Additionally, absent

providing for joint use under the terms of an agree,ment the attaching party would have had to

pay for full make ready costs to install the taller and stronger poles needed to accommodate its

lines and infrastructure.

26. As a result, the parties have a substantial invesfrnent in taller and stronger poles to

accommodate the joint use needs of the other participating parly. FPL, as the owner of

approximately 90% of the joint use poles, has made a much greater investnrent in that network of

taller and stronger poles.

27. Keeping the provisions of the Agreement in effect until the attaching pady removes its

attachments, protects both parties by ensuring that the attaching party will have access to its

intended joint use network of poles, and ensuring the pole owner that cost sharing of the capital

and ownership costs will be under the arrangement existing at the time the joint use pole network

was constnrcted-7

28. In order to accommodate the requirements ofjoint use, FPL estimafes that it has installed

poles that were five feet taller approximately 40% of the time and ten feet taller approximately

60% of the time. FPL has compiled thirte€n years of pole cost data comparing 35 foot,40 foot,

and 45 foot wood poles. Assuming that the five foot taller poles installed 40Yo of the time were

split evenly between 40 foot and 45 foot poles and using FPL's pole cost data for 2001 to 2013,

FPL's incremental cost to construct the joint use network of poles was approximately 32%

9

7 
See Joint Use Agreement, Article )(V1.



greater than it would have been without the need for accommodating joint use. This 32Yo geatsr

required invesfuent in poles also carries some increases in the ownership costs of those same

poles due to the increased size of the poles.

29. These higber costs bome by the pole owner and caused by accommodating joint use arc

part of the cost of the joint use network of poles that is divided among the joint users, as well as

other attaching parties. Terminating the applicability of the Agreement to the existing joint use

pole attachments and replacing the rate specified under the arnended Agreement with a rate

similar to the FCC's prior and new telecommunications formulae will significantly reduce the

pole owner's ability to recover these incremental pole costs resulting from accommodating joint

use. The result in this case will be a substantial sffi in the sharing of those incremental costs

caused by joint use aocommodation from a 50/50 level to a one that places a zubstantially higher

portion of the incremental cost burden on the pole owning party which did not cause the

incremental cost.

Conclusion

30. Consideration of the issue of whether arate is just and reasonable as it relates to joint use

4greements must weigh the actual costs of the pole owner and the shared nafire of the pole

network as contemplated and intended at the onset of the joint use relationship. Recognizing that

the parties to a joint use agreement entered into that agre€rnent acknowledging the mutual benefit

of a joint use network of poles, the original rate indexed for inflation and the actual costs of the

pole owner are important relevant factors to consider in the determination of whether a rate is

just and reasonable. Further, these raJes and related payments are made in lieu of investing in the

construction of the jointly used network of poles and the costs of ownership associarcd therewith.



31. The joint use adjustment rates are reflective of the amended Agreement terms calculated

annually using actual costs of constuction and ownership. A meaningful comparison for the

adjusfinent rates is to view these rates against the Agreement rate in 1975 of $6.50 brought

forward at an inflationary inder Comparing the actual adjusfinent rates to the calculated CPI

inflated amounts over time provides one a meaningful analysis of the current rate in the context

of the parties' original agreement.

32. In the present case, it is also important to consider the original intention of the parties as

it relates to allocating 6 feet and 4 feet to FPL and YenmU respectively. This relative space

allocation, the 50/50 oost sharing allocation, and the exclusion of certain substantial ownership

costs all should be considered in the analysis of the reasonableness of the methodolog5r and rates

betrreen the parties.

33. Reducing drarnatically a licensee's adjustnent rate by altering the allocation or allowable

elernents of recoverable costs after many years ofjoint use accommodation at an increased cost

to the net pole owner in a joint use agreement relationship adversely affects that net pole owner

whose customers must then bear incremental costs caused by the attaching party. Meanwhile,

this modification will benefit the attaching parly which caused the higher incremental costs and

avoided the burdens of,greater pole ownership.

34. In light of the nature and amormt of the joint use adjustment rates applicable to the 1975

Agreement between FPL and Verizon, it is my opinion that these rates are just and reasonable.

11



35. Pursuant to 28 U.S.C. Section 1746,I declare rmder penalty of perjury the facts sets forth

in this declaration are tnre to the best of my knowledge. Executed on the 4* d"y of April, 2014.

lEIL
Roger A. Sp"io, CPA CFAe ABV, CVA

t2



Attachment A

ROGERA SPAIN. CPA CFA. ABV. CVA

Roger Spain is a principal with the accounting firm Aldridge, Borden &
Compann P.C., in Montgomery, Alabama He is a 1990 graduate of Aubun University

where he received a Bachelor of Science degree in Accounting-

Roger's area of e4pertise is in accounting and business conzulting. He has

significant e4perience in the utitity industries and the business valuation service area He

has worked on various engagements in the utilities industry including ardits' cost of
service studies, rate desigrr, and feasibility studies. Industries served within the utilities

area include electric distribution systems, telecommunications service providers, cable

providers, satellite dish service providers, natural gas companies, and water systems.

itog"r is a Certified Public Accountant (CPA) licensed to practice in Alabama Also, he

has-earned tbe Chartered Financial Analyst (CFA) designation offered by the Chart€red

Financial Analyst In$itute. Roger has also been awarded the Accredited in Business

Valuation (ABV) credential by the American krstitrfe of Certified Public Accountants.

Additionally, Roger holds the Certified Valuation Analyst (CVA) designation offered by

the National Association of Certified Valuation Analysts-

He is active in the Montgomery community tbrough various projects and

organizations. Roger is an active board member of several local charities including the

River Region Unit€d Way, Montgomery Museum of Fine Arts, Blue Gray Collegiate

Tennis Tournament and YMCA. He is also an active member of First United Methodist

Chrnch.

Ed ucation/Certifi cation
Bachelor of Science in Accounting Auburn University' 1990

Certified Public Accountant, Alabama 1992

Certified Valuation AnalYst, 2003

Chartered Financial AnatYst, 2006

Acciedited in Business Valuation, 2006

Areas of Practice
Business Valuation and Relarcd Advisory Services

lvlanageme,lrt Advisory and Consulting Services

Traditional Accounting and Tax Services

Professional Memberships
American Institrte of Certified Public Accountants

Alabama Society of Certified Public Accountants

National Association of Certified Valuation Analysts
Charterd Financial Analyst Instinrte

Teachine

-Nnmerous 

Courses on Utility Accormting tbroughout the United States

Aubum University, Prcfessor for a Day Program



Attachment B

Florida Power & Ught
Rate Analysis

Joint Use

Rate at 50%

CPI Raw 1975 Rate of tuinual tuinual
Year Data

L975 55.500

L976 58.200

L977 62.100

L978 67.740

L979 76.7W
1980 86.300

1981 94.000

L982 97.600

1983 10L300
1984 105.300

1985 109.300

1985 110.500

t987 115./100

1988 120.500

1989 126.100

1990 133.8CD

1991 137.900

L992 141.900

1993 145.800

1994 L49.700

1995 153.500

1996 158.500

L997 161.300

1998 163.9q)
1999 158.300

2m0 174.000

2001 L76.700

2002 180.900

2003 184.300

2004 190.300

2005 196.8q)
2006 201.800

2@7 210.035

2m8 2LO.228

20(B 2L5.949

2010 2L9.L79

20LL 225.672

20L2 229.ffiL

at CPI

6.s0

6.82

7.27

7.93

8.98

10.11

11.01

tL.43
11.85

L2.33

12.80

L2.94

13.52

T4.LL

t4.77
L5.67

16.15

t6.62
17.08

17.53

L7.98

18.57

18.89

19.20

L9.7t
20.38

20.69

2L.t9
21.58

22.29

23.05

23.63

24.ffi
24.62

25.29

25.67

26.43

25.89

#!.00
fft.00
L4.54

15.s0

16.54

19.90

19.15

2L.32

22.90

24.76

27.06

29.il
31.55

32.80

33.7L

34.92

37.57

39.15

43.N
45.49

47.70

51.80

54.66

57.6L

s9.79

60.99

63.54
65.80

58.08

51.04

62.33

il.48
55.28

67.62

68.25

59.55

70.93

72.45

Pole C.ost Pole Cost

5.50

6.50

7.27
7.75

8.27

9.95

9.58

10.55

11.45

L2.38

13.53

L4.82

15.83

16.40

16.85

t7.46
L8.79

19.58

2!.70
22.75

23.85

2s.90
27.33

28.8L

29.n
30.50

31.82

32.90

34.04

30.s2
3L.L7

32.24

33.14

33.81

34.13

34.83

35.47

36.23



Atlachment C

Joint Use Distribution Poles 2013
JOINT USE POLE ATTACHMENT RATE CALCUI-ATION

Last Updated:
Completed:
Approved:

H
Totats / Averaoe [-6EEiT-1oo@

tnfomadon on r& calculafon schedule:
45 year history in conhad with attadting parties

Use data uP thtough PriorYear
poles installed re6rs to pole additions in CATS prwirted by Propeily Accounting

lowa curve b agreed upon methodologry to estimale survivhg pobs br eacfi year

Suruiving poles eactr year divided by total poles at year end gives % of poles fiorn 
""4t 

VT
Canying chaqes for iactr year come fiom Revenue Requiements ard Financial Assumplions

puided by Finance Department eadt year
pole cost is arrerage of cost of all 35, 40 and 45 bot poles installed per estimate costs in WMS plus

allocation of btaic6adng and grubbing costs tor the year orer total number of poles added per CATS

Wbighted aveEge C canying dLrges tlmes the population % time the pole cod to gef an average of

coets Or Ura yeafs potes. Sum of the average of the 45 years worth of poles 's tt|e curent year rate-

crurdm-lo-r4f*v!Ltlicq'o|PRn,I'^@GED^rocornprnel.zot!R|-c.bIi.*lfrlIP.e.r.,r|/ll.a!'.



Joint Use Distribution Poles 2013
JOINT USE POLEATTACHMENT RATE CALCUI.ATION

Attachmert D

Last Updated O3B1l14
Completed: O3B1l14

INCLUDES CARRVNG CI-I,ARGES lN ACCORDAT'ICE WITH FCC FORMUI

H

Totals/Alrerage l-.8-'l

lniormrtlon on rab cdculdon rchedule:
45 year hisilory in conbactwfi ffidting partiea

Use data up throush pndys
Poles in$alled refiersb polc addtions in CATS ptovi<led W ftopertyAccilnttn!
lowa cunre is agreed upon mefr|odology b edim# surviving poles br edt year

SurvMng poles eacfi yeardMded by btal polee atyearend gives % of polesfiom eadt year

Canying cfrarlEs br eacfr yar sne fom ttle Rs Dopatfnent 16 2O1Z 2011 aftd zJ1o.
Assumc a\€rage of3 years rab br2009 and prftr.

Pole co5il is awrage of cost d all 35, 40 ard 45 bot poles in$alled per edtmab coctts in yl,MS dus
allocation of btal dearing and grutrting costs br lhe year orcr @ nr.rmber of poles added per CATS

less assnned deprecirilion rab of 48% based on d# trorn Poperty Accountingt

Wbigirted anerage is canying d|arges tinres lhc population % iime the pole cost to get an 8\re!-age of
costsbrlhdyear'spoles. Sumofthcarcrageofthe45yeasrvodtofpolesist|ccurGntyearr&.

* Year
Poles

lnstalletl
%l.€ft

Surviving
Poles

%at
Popuhirn

Carying
Charges

Pole Cost
ttUeigtbd
AveragB

B E

1 zJ12 18,817 99.86% 18.791 4.6392j,' E27o/o $ 438.41 $ 5.95

2 zJ11 8,601 98.86% E.503 2.0993% 30.6't% s 507.31 $ 3.26

3 2010 12j25 97.56% 11.8X) 29205'yr 30-57% $ 472.31 s 4-2.
4 2009 17.OEz 96.14% 18.48 4.0546% 30.dt% s 343.41 s 4.18

5 2008 18,082 9.75% 17.13i:l 4. 30.m96 s 369.60 $ 4.69

6 m7 31.009 9[t.30% 28,931 7.1428'. 30.tD% $ 3s8.01 3 7.67

7 2006 39,321 91.7H. 36.06s 8.9(X1% 30.0096 9-23

E 2005 19.535 w.o2% 17 4.3/169/. 30.(xn6 $ 30E.05 | s 4.01

9 200/. '14.772 98.27% 13.039 3.Z1gZ1 30.00% 3 3.08

10 2003 26,900 6.21o/. 23.190 s.725,59/. 30.00% $ 5.30
11 20n.2 't6.7v 83.999( 14,055 3.47009/. 30.qr% 3 3.'t8

12 2001 18,733 81.87%, 15.:l:l7 3.7E65% 30.m96 s 3.80

13 2000 19444 79.61% 15.479 3.82173Y' 30.m% 214.2s $ 26
14 1999 18.451 75.9E9( 14,2U 3.5067% 30.(x)% s 3.04

15 199E '17.1 74.21y. 12.698 3.1350% 30.m96 s 3.28

16 1997 13.907 71-OOy. 9,E74 243789i. 30.00% 315.45 $ 231
17 1996 14.O32 67.72% 9.502 234619/. 30.m% s 2-20

18 1995 15,030 9.219/. 9.651 23827% 30.(x)% $ 210
19 't994 15.530 60.069( 9,327 z3/J289i. 30.00% 3'15.1,1 $ z1E
20 1993 19,E13 55.959( 11.085 2-736,99i, 30.m96 s 217
2',1 1992 37,997 51.64% 19.622 4-VA4 30.m% $ 228.10 3.31

2, 1991 13.976 47-4Zh 6,627 1.6fi2% 30.qr% u zr'l. r'l 1.U
a 1990 17.405 43.48% 7.568 1.86E4% 30.m% $ 1.21

24 1989 19.993 39.94% 7.9E5 1.97153Ya 30.(xL6 $ I 1.20

E 1988 21.504 36.23% 7.791 1-9235% 30.00% s 191.76 | s 't.'t 1

6 1987 m,828 3247% 6.763 1.6697% 30.m96 $ 140.20 | t 0.70

27 1985 23.548 %-51% 6.742 1.6645% 30.0096 't62.78 t 0.E1

28 1985 25.437 24.674 6,263 1.ffiX 30.(x)% $ 0.83

29 1984 24,230 21.33% 5.168 1.2760% 30.00% 3 0.62

30 1983 19.U2 14.57% 3.6E5 0.9097% 30.m96 149.2 $ 0.41

31 1982 18.922 16.17 3.060 O.7silVr 30.(xr% s 0-3i:l

32 1961 24,U5 13.12% 3.X7 o.E055% 30.m% 0.35

3[l 1980 20.338 10.99% z8s 0.5518% 30.m% $ o.zl
3,{ 1979 19.675 8.85% 't-711 O.129Wr 3U.(x)% $ 0.16

35 1978 16,763 6.66% 1.1 16 o.275 30.00% 0.1

36 1977 13.090 4.95% 648 0.16m% 30.(x)% 110.74 $ 0.05

37 1976 15. 3.66% 557 o.1374% 30.00% $ 0.(X
1975 15.130 2.69Vr 40 0.1005% 30.00% 0.03

39 1974 20.988 1.62% 340 0.08399( 30-(x)% 3 0.02
q 1973 %,54 1.'t1% 302 0.o74 30.00% s 0.02
11 1972 27.774 O.6i2Ur '172 o.u8% 30.0095 0.01

42 1971 zI,l 0.41% 1',t4 0.02E1% 30.00% s 0.00
/fi! 1970 26.548 0.31% a2 o0203% 30.0095 $ 0.(x)

4 1969 21.77',l o21 45 0.01139( 3{r.(x)% 3 0.00

45 1966 8,495 0.169( 38 0.00939 30-(x)% 3 44.68 s 0.00

Cllf.l8lF-iD..t6dFptvvffi |LEDCDAl5cOFDEtfu!-t!l-dR-clcFccra.ln.d-REalS€D2Or3ltlC.bahrIPr.1!'1l4l,o11



Florida Power& Light ComPanY

Calculation of Telecom Distribution Pole Attachment Rate

ForThe Year 2O11, Based on 20{0 Costs

Depleclaffon
Resere

(402,697,938)
(60,404,691)

_lyz,?93?!9L

Attachment E

$561,002,393
84,150,359

$476,852,034

1,156,901

$4rzl8

7.04o/o

1.71o/o

6.44o/o

8.31%
7.O7o/o

99.3142

Source: Rates Departnent

lTEM

Net
Plant

Gross
Plant

NET ll,fVESTtlENT PER FOLE:
Account 364 - Poles Torers & Fi:<fures

Less: Crossams @

Net Disfibution Pole lnvestment

Number of Disfibution Poles

Net lnvesfrnent per Dlstrlbufon Pole

CAPITAL CARRYING CFIARGE RATE:
Depreciation Expense
Administrative & General
Operation & Maintenance
Taxes
Cost of Capital

Total GapitalGarrylng Charge Rate

Urbanlzed Sellce Arca Allocaffon

NETCOSTOF BARE POLE

SPAGE FACTOR:
Space Ocanpied ly 46"6lm"n,
Total Usable Space (2/3)'rnandatory stahre

Total Usable Spae
Totial Pole Height
Unusable Space
Number of Attacfiing Entlies

SPACE FACTOR

$963,700,331
15% 144,555,050

$819,145,282:

1ft
0.667 ft

13.5 fi
37.5 fr

ilAXI]f,UT ALLOWABLE RATE

'Assumption is that host utitity would bare 't/il of the ususable pole cost



Florida Power & Light ComPanY

Catcuta$on of Telecom Dietribuffon Pole Attachment Rate

ForThe Year2Ol1, Based on 20{0 Costs

Source: Rates DePartnent

ITEII

Deprcclation
Resele

$963,700,331 (402,697,938)

1s%3rgg!L050_ (60,4o4,6e1)

13.5 fi
37.5 ft

Gross
Plant

Net
Plant

NET II{VESTMENT PER FOLE:
Account 384 - Poles Torers & Fn<fures

Less: Crossarms @

Net Distribution Pole Invesffnent

Number of Disfibution Poles

Net Investment per Disflbuton Pole

$s61,002,393
84,150,359

$476,852,03+

1,156,901

$412.18

-

CAPITAL GARRYNG G}IARGE RATE:

Depreciation Expense
Administrative & General
Operation & Maintenance
Taxes
Cost of CaPital

Total Gapttal Carrying Ghaqe Rate

Urbanized Service Area Allocaffon

NETCOSTOF BARE FOLE

SPAGE FAGTOR:
Space OcanPied bY Athchment
Totat Usable Space (2/3)'mandatory statue

TotalUsable SPace
Total Pole Height
Unusable Space
Number of Attacfi ing Entilies

SPACE FACTOR

ilANTUiI ALLOTYABLE RATE

. Assumption is that host utility vrould bare 1/3 of the ususable pole cost

7.O4o/o

1.71o/o

6.4o/o
8.31o/o

7.O7o/o

1ft
0.667 fi

J11.11?4.

s819.145.282 (v2,293,2481



Attachment E

FLORIDA POWER & LIGHT
CALCULATION OF Telecomm DISTRIBUTION POLE ATTACHMENT RATE

For the Yerrr 2012 - Based on 2011 Gosts

Source: Rat€ Departnent

NET INVESTTTIENT PER POLE:

Account 364 - Poles, Torrers & Flxtures
Less: Crossarms @

Net Distribution Pole Investnent

Number of Distribution Poles

Net lnvestment Per Disbibution Pole

GROSS
PI-ANT-sm'iffidF-

15% 152,319,U3

$ 863,141,241

DEPRECIANON
RESERVE

$ (425,809,548)
(63,871,432)

_9._G61,e38,!9I

NET
PI-A'NT-$-T55FsdE-
88,47,610

$ 501,203,125

1,158,906

$ /82./t8

CAPITAL CARRYING C}IARGE MTE:
Depreciation Expense -Acct 3&t - Poles, Towers & Fixtures

A & G Ergenses
O & M Erpenses
Taxes
Cost of Capital

Total Gapital Carrying Charge Rate

7.06%
1.640/o

7.Mo/o
7.82o/o

6.65%

30.61%

UPPERBOUND RATE
Net Invesfrnent Per Distribution Pole

Total Capital Carrying Charge Rate

Urbanized Service Area Allocation

Net Cost of Bare Pole

SPACE FACTOR
Space Occupied by Attrachment
Total Unusable Space - Statutory Mandate
TotalUs$le Space
TotalPole Height
Unusable Space
Numberof Attachments
Space Faclor

UPPERBOUND RATE

432.48

30.610/6

66.00%

87.36

1.0
66.67%

13.5
37.5
24.0

5

ft

fr
ft
fr

$ 9.7848



FLORIDA POWER & LIGHT
CALCU LATION OF Telecom m DISTRI BUTI ON POLE ATTACHMENT RATE

For the Year 2012- Based on 2011 Costs

Source: Rates Department

NET INVESTMENT PER POLE:
GROSS
PLANT-Fjp-'imdza+-

15o/o 152,319,U3

$ 863,141,241::

DEPRECN.ATION
RESERVE

@0Fa6t
(63,871,432)

Attachment E

NET
PIANT

TE5,65o-;h6--
99,47,610

$ 501,203,125

1,159,906

S 432.8

Account 36l[ - Poles, Towers & Fixtures
Less: Crossarms @

Net Distribution Pole Investnent

Number of Distribution Poles

Net Investment Per Disbibution Pole

CAPITAL CARRVNG CI.IARGE RATE:
Depreciation Erpense -Acct 364 - Poles, Towers & Fixtures
A & G Elpenses
O & M Expenses
Taxes
Cost of Capital

Total Capital Carrying Charge Rate

7.06%
f .ilo/o
7.44o/o

7.82o/o

6.65%

30.61%

UPPER BOUND RATE
Net lnvestment Per Distribution Pole

Total Capilal Carrying Charge Rate

Urbanized SeMce Area Allocation

Net Cost of Bare Pole

SPACE FACTOR
Space Occupied by Attachment
Total Unusable Space - Stdutory Mandate
Total Usable Space
Total Pole Height
Unusable Space
Number of Attachments
Space Fac{or

UPPER BOUND RATE

432.8

30.61%

100.00%

132.37

1.0
66.67%

13.5
37.5
24.0

5

ft

ft
ft
fi

$ 14.8255:=::



,OINT USE COST ANATYSIS

35' POIEvS. rO' POIEVS. 45' POIE

PRIVII-EDGED AND CONFIDENTIAL. PREPARED AT DIRECTION OF COUNSET IN PREPARATION FOR TITIGATION

197.00 73.2%

AttachmEnt F

40.5%

35' rro' 45'

-E r..r l.v ErD

ut.d In rub|rqu.nt V..4 Pol.Cott Pol.tlnil.ll.d GortPcrPol. Poh Cost Polar lnrttlled Cott Pot Pol. Pol.Cort Poletlnrtrlled CostPorPol.

ZUIJ
20L2
2011

2010
2m9
2m8
2@7
2006

2005

2q)4
2004 ti oJTOTA! lfol' .

rppllcrtlon to 2001120031

2(xr3
2@2
2001

1r0z5,5Er arSLU tv'.rt
1\733,174 2,54t 683.08

927,8W 1,160 799.97

1,363,060 1,835 742,79

1,375,623 2,211 620.38

1,933,224 2,891 668.75

3,860,088 5,913 652.86

3,798,937 5,963 627,02

1,615,557 2,920 553.28

1,292,908 2,2OL 587.43
.''.''',..''..:.....]j.,::'.:':::l::''i:|.:'|l::".l;:;;|l:|.::

.13,oof . :. .:j i..'t,. l4r90t''.':i:.r' 1;,;r, ?9J9ta ':''

3,222,8L6 4m8 804.11

2,235,266 2,493 896.52

2,670,306 2,79L 956.72

8,2L9,262
8,822,929 10,164

4190,304 4,L78
s,s64564 s,934

4,480,586 6,724

6,332,890 8,811

10,405,352 L4,932
15,033,560 22,494

6,608,664 11,028

4895,869 7,9L7...::.:::'.:::
, ,:,.t .. . .i..

:..,:49.24tt . ..' ; ,.,,.r. $igri ::j j- i

L2,2O3,877 1.4,4L6

8,t064,308 8,968

10,111,681 10,039

Itl,,Jt
858.08

1,0o2.97

937,79

665.38

7t8.76
696.86

67t.Oz
599.28

618.43

:l.r .i.i . .

30.73ti : : i
846.5t0

943.83

7,W7.2O

5,944399
6,4t2,6t9
31885,395

4,U7,6L3
6,7L9,323
5,530,365

8,59E 046

t,la6
6,113
3,263

43s6
8,14t
6,380

10,165

8,982,290 10,954

3,3t18,315 5,587

3,753,519 4654
, I .,.: . ' :::.. :i:::;1.: .::::":.:', ,;..:,.,'.|:.'1..

,:, !7;7S9l.1 ..i,.... i :.i., l:'.,13i,5191 ,.,..:,''',,,:,.t

9,356,356 8,476
6,'189,337 s,273

7,752,330 5,903

ytz.5l
1,049.08
1,190.97

1,1L2,79

825,38

866.76

845.85

820.02

599.28

806.43

,.;1,..t.,i.-..,,.'i,,'

ir.'mOS9('i;i;'
1,103.88
1,230.75

1,313.39

IncrrmGnt Incto.ro ln Dollat3 [Fl Incramant lncrrrio In Percenttt! lxl
5'lncraato lo'lncru.3r 5'lncrct3c 10'lncraa3e

co3t per Pola Anlytrl 40' a5'35' 35'n{O' rtO'Y345 55' Yt |l5' 35'Yt /Ul' .t{r'vr {5' 35'I! f5'

2012
2011

2010
2m9
2m8
2@7
20(r
2m5
2m4
2003

2002

2001

103"57 952,51 l,lUU.5/
683.08 868.08 1,049.08

799.97 t,OO2,97 1,190.97

742.79 9?7.79 t,Lt2,79
620.38 666.38 825.38

658.76 7L8,16 866.76

652.86 696.86 845.86

627,02 671,02 820.02

553.28 599.28 7N.28
587.43 518.43 806.43

&4.11 84654 1,103.88

896.52 943.83 t,23O.75

956,72 1,@7.20 1,313.39

z49.qt zjb.w
185.00 181.00

203.00 188.00

$5.(n 175.q)

46.00 159.q)
50.00 148.00

44.00 149.00

'14,00 149.00

46.00 141.00

31.00 188.q)
42.43 25734
47,3L 286.92

50.49 306.18

4!:r.tru
356.00

391.00

370.00

205.00

198.00

193.00

193.00

187.00
2r9.00
299.78

334.2:l
356.67

35.4t6 a4,Url

27.t 6 20,9

25.416 L8.7'
26.3% tA.7^
7.4% 23.99t

7.5% 20,6'
6,7% 21.4'
7.OYc 22.2X

8.313 23.5'
5.316 30.4ti

5.316 30.49

53r 30.41

ssr 30.4rr

b6.v)r

53.6r(
48.99r

49.8r1

33,0r(
29.61

29,6'
30.8rr

33.8r(
37,3'
37.391

37,3'
37.3'

AveraSe

Welghtlng

Wrlthted Avera8e

2.6% 4.9% 24.316
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U-S- DepartmenE of ilustice
CiwiL Divisioa, Atrrpellate Staff
601 rD' Street, N.W., Rn: 9135
t{ashiogtoa, D.C. 20530MBS:ABKleln

L45-tLz-240

Te1: QAz) 5L4-LS17
Fa:r: (2o2) 514-81s1

Mr. Thomag K, Kahn
Clerk, United States Court

for the ElevenLh Circuit
56 Forsyth Street, N.W-
Atlentar GA 3O3O3-6L47

Marcb 29, 1999

of Atrlpeals

Re: . Gulf Power Co. v. IlgifedlEaLeg.,
No. 98-2403 (11th Cir.)

Dear lvtr. Kahn:

By order dated March 5, L999, tb.is Court aeked the partiee

to address the following question3

Doeg 47 V.S.C. aecti-oi 224'' or any regulation ieeued
pureuant, to that provision, require a utility to
provid,e accese to its polee, ducts, cotlduits' or
rights-of-way at a rate below wblch the utility
considers to be just comPeneatioa at ani time prior to
a codrt determining the juet compensation for that
accesg?

we are sr:bmitting this letter brl-ef in responEe to ttre

Courtts inqtrilT and to the letter brief fil-ed by plaintl'ffs on

lfi/.arcJa 22, 1999 .



t

I. Sutmary.

Plaintiffs correctly state that S 224(f) impoees a duty on a

utility t,o provid.e pole access (with certain exceptione) ' But

s 224 and ite implementing regulationa do aot' by their owa force

require a utility to provide accesE at any particular rate-

Tbe FCC has no general power to set pol-e attachment rates in

the first instance. Its regulatory authority over such rat'es

comes into play wben a cable conlp€uy fil-es a complaint alleging

that a rate charged by a utility is not just' and reasona'ble'

Thus, in the abgence of an FCC adjudication, a cable comPany

rcclesE rmret Day the rate that the utility demand.a.seeking pole acceae must Pal

If the FCC adjudicates a courplaint aud determines dhat a

pole attachment rate is not jusE and reaeonable, tbe FCC may

order the ut,iLLty to chaqge a lower rate- Tbe court of appeale'

however, may etay-the FCC's rate order pend5-ng judicial review'

.If the court enters such a etayr the cable comPany mrst conti-nue

to pay the rate that the utility demands, pending the outcome of

judicial review. end if the court conclud.es that, the rate set by

'the FCC is conet,itut,lonally inadequate, the court may enJoia the

FCC from enforcing ite rate order. A.s a consequeuce, the cable

compElrty would eitber bave tb forgo its right of att'achmen't or

else pay the rate that the utility demanded (r:nless and until the

-2-



FCC issued a nevr rate order consistent with the constitutional

arrd. statutory reErirements). Ihus, nothing ln S 224 ot LtIe

implementing regulat,ions prevents a court from hearing a

utilityrs constitutional challenge to a rate order before tbe

rate ord.er talces ef f ect.

II. Argurent

L. As'plaintiffe obse:nre, S 224 (f) requires util-ities to

provide pole access. section 224(fl states: trA utility shaIl

provid.e a cable teLevision system or any teleconnmrnications

carrier with nondi-scriminatory a.cceE E to any pole, duct, conduit,

or rights-of-way omed or contrblled by it-n section 224|..f) thus

iurposes a self-executLng duty on utilities'to provide access to

their poles (with certain exceptlons). Eyen in the abeence of

FCC actlon, a utility may not deny a cable coq>a:ry pole acceEs'

2. Nothiag in S 224, however, imposes a comparable duty on

utilities to provid,e accesB at a garti cular raLe

Sectl.on224(blgiove]'nstheFCC|8authoritytoensurethat

po1-e attacbmen! ratee are njust and reasonable.! Section 224(bl

d,oes nqt give the FCC general authority to set pole att'achmeat

ratee in Ehe first instancer' the FCC tris not eqPowered' to

prescrj-be rates, te:ms and cond.itions for GAT\I Pole attachments

generally.n s. Rep. No. 95-580 at 15 0977). Instead', ''Fcc

-3-



7
1-

re$l1at,ion will occur only whea a utility oT cAw.eyeEem invokes

the powers conferred [on the FCC] to hear aad resolve complaints

relating to the rates, terms, and conditions of pole

attachmentg.il lbid. See also id- at 22 (n [t]be Conunissionrs

adjud.icator:y authority would not come into play r:ntil a

complaining party bas brought a matter Eo the Cornrnissionrs

attentionn);' id. at 15 (the Act nempowerlsl the Federal

Cornmunications Commission to exercise regrrlatorT authority

oversigfht over the arrangemente beEween utLlities and CATV

systems in any case where the parties are r:nable to reach a

unrtually satisf acEory Er:rangementr )'

The FCC'g regulations ingrlement the 'simple and-exped.itious

CAT\/ pole att,achment pr. ograr Lbat Congrees eavieioned'' - Id'' at

2L. Although plaintiff'e euggegt that the FCC has irqnsed a

general obligation on utilitiee to charge lnrticular rates, they

siruply misunderstand the isolated statemeDt that they quote. Seg

Pl. Letter Br. I (EroLing an FCC stalement that ra utility muet

charge an attacbment rate th"! does not exceed the maximum araount

perrnitted by the fo:mula we bave devised for such usen) . -

In conte:rt, that statemeBt ie e[tirely consistent with

Congressre erq>ect,at,ion tlrat FCC regrlatory authorLty would come

i-nto play when a cable conPany filed a complaint with the FCC.

-4-



In making the stateuent Lhat plaintiffs quoLe, the FCC cited' 47

C-F.R. S 1.1404. . That provieion - whi-ch is entitled rCoruplaintn

- sets out the allegations that a cable coEPany must make in its

complaint when it invokes the FCC's adjudicatoalr autbority- {ltre

regulations make p1a5-n that tbe rrformulan to which the FCC

gtatement refers ie the formula that the FCC will apPly 'n fw]hen

partieg fail to reeolve a dispute regarding cbarges for pole

attachmente and the conuniesionrs complaint procedures under

Section l.L4O4 are i-rrvokefl ***'n 47 C.F.R. S 1.1409(e) (emphasis

aa FCC ad,judication or aadded). Thus, ln the absence

complainE, a utility is under no obligation to charge. a cable

comllany aDy Particular rate for pote' accegs'l

Plaintiffs assent that they may rrot charge a rate above th:'

statutory maxinurn, eveD in the absence of an unfavorable PCC

ad.judication, because no provision in tbe Pole Act expressly

permits them to do eo. gee Pl. IJetter Br. 5 ("[t]he AcE and the

FCCts regulations and orders are al-so devoid of any provision

1 plaintiffg note tbat, in decidLng whether a utiLLtyts
terms and cond.itions of pole attachment are just and reasona.bl-e,

the FCC will treats a requirement that the cable coqPErny waive its
statutory. right to file a complaint w"iEh the FCC as 9gI se

unreasonable. See Pl- Letter Br. 8 n-?. That provision doeE not
require the utility to accept arry Particular rate in the absence

of FCC action, and plaintiffe' reliance uPoa it le iuelqllicable.

-5-
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:t

allowing a Power Conrpa:ry to charge what it believes ie juse

compensat.ion if tbat amount is higber than. tbe slatutory

maximumtr); id- ": t (similar) ' id- at 9-10 (eimilar) ' This

assertion gets tbe 1aw exactly baclcwards. In the absence of a

provision restricting the raEeg that tbe utilities may charge,

the utilities are free to charge any rates they can conmand.

3. If a cable corqpany files a complaint and the FCC

determineg thatr a rate ie not just end reasonable, the FCC may

order tbe utility to accept wbat the FCC determineB to be a just

and reasonable rate, and rnay order the utility to Pay a refirnd.

See 4? C.F-R. S 1.1410 (trRemediesi). Such an order ca" be

etayed, however, to permit tbe courE, of appeals to hear the

utility'e consE,itutional challenge before the utility is -required

to complY with t'he order-

As an initial matter, the utiLity may ask the FCC to stay

it$ rate order pending judicial review. The FCC clearly hae the

power to.stay its own orders. sei, 9.9-r 4? u.s.c. s 154(i) (the

FCC 'may perfo:m any and all acts, make euch nrles and

regulations, and iesue eucb orderB, not inconsistent Wlth thl-s

chapter, as nay be ueceesar.lr in the execut,ion of it,e fi:nctionsr).

. Indeed, RuLe 19 of the Federal Rules of A1ryel1ate Procedure

provides thaE an appJ.ication for a stay pendiog review of an

-6-



. agency ord'er ehould be mad'e to the agency in tbe firet' instange '

see Rule 18(a) (1) (u lal petiti'oner muEL ordinarily move first

before trbe agency for a stay pending review of its decision or

ordern ) .2

Moreover, the court of appeals plainly has the power to stray.

the FccrE rate order pending judicial review - a proposition t}.at

plaintiffsd'onotand'canTlotdispute.Under28u.s.c.s2349(b)'

rthe court of appeals in its discretion may restrain or suspdnd'

iuwholeorinpart,theoperatioaoft'heorderpendingthefinal

hearing and determinatioo oi the petitioa'd see also Rule

18(a)(2)oftheFederalRuleeofAppeJ.lateProcedrrre(eetting

forth the proceduree for seeking a etay from the court of

appeals).l,Irestat'utoryschemet,husinco-poraEestheusual

backstopagainstirreparablehar:n:theopPortu'n1t'ytoobtaina

etaY-

2 as plaj:rElffe obse:fe, eee Pl. I.retter Br. 8 & 5 n.5' an

FCCregurat'ionprovidestbaLifautilityattemptstoremovea
cable compaayr s attachnent, t'he cable cofilPErny raay file a

lpetition for t,emporalY stay[ with the FCC to prevent tbe utility
from removing the atstachment.. see 4? c.F.R. S 1'1403(c) ' (d) '
plaintiffs offer no basis, however, for their assereion t'hat tbie
regulatloa somehott overrides the Fccr s statutory autboriLy t'o

issueothertlrl)esofstays,includingetaysofitsownrate
orderg. See PI. letter Br' 8'
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If an FCC rate order i's stayed, a utility is under no

obligation to charge a cabl-e corpany the rate prescribed in that'

order. Just as if the FCC had never acted, the cable eompany may

not exercise its right of attachment r:nless it pays the rate that

the utilitY demand's.

If the court of appeals were to conclude that the rate set

in the FCC'g order IilaE constitutionally inadequate, the court

could enjoin the FCc from enforcing its rate order as applied' in

that caEe. See 5 U.S.C. S ?06 (court has the power to' nhold

.unIawful a"ud set aside agency action *** fegsd to be *** cont'rarY

to constitutional rightn); 28 v.S.c. s 2342 (cor.rrt of appeals may

lenjoin, set aside, suspend (in whole or in part), or to

detemine ttre validity.ef *** all final orders of the Federal

Comrm:nicatioas Commiesionn). See also 28 U.S'C' S 2349(a)'

(stmilar) . Indeed, plaintiffs acloo\rledge that if comtrrensation

is conetitutionally inadequate, trthe appropr5-ate remedy is for

the court to enjoin the taking ***.n Pl..Letter Br. 11.3

If the court enjoined the Fcc from eu-forcing its rate order,

tlre utility would'have uo obligation to provide access at any

particular rate. Thue, the cable coqPany would be left with cwo

3 Per the Courtrs instnrctioaE,
of argument that S 224(f) effects a

we are assuming for the sake
taking.
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options: either forgo the righL of access, or else pay the rate

demanded by the utility (rrnless and until the FCC issued a new

rate order consistent with the const,itutional and statutory.

' reguirements).

*:t*

In sum, S 224 and its implementing regulations do not

prevent a court from hearing a utilj.tyrs constitutional challenge

to an FCC rate order before the utility is required to comply

with that order.

Respectfully submi:tted,

/^aa 9 f,L- fclt-
t'tARK B. STERN

(202l s14-s08e

Aa4 t\-,
AI,ISA B. ICIJEIN

{2021 sL[-tse?
Counse].
Office of the Gienefal Counsel Attornells. Appellate Staff

OF @UNSEI,:

CERISTOPHER iT. WRIGHT

. Genera]- Corrneel

GRE@RY M. CSIRISTOPIIER

K. !{ICIIEIJE WAITIERS

- trederal Courmunicatiops
Conunission

Washingrton. D. C. 20054

cc3 t. Russell CamPbe11, Esq[.
Anthony C. Epeteln, Esq.
,John D. Seiver, Esq.

Civil Division
Department -of .Tuetice
501 D St.. N.W. Room 9135
Washingrton. D.C. 20530-0001
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