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) 
) 
) 
) 
) 
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POLE ATTACHMENT COMPLAINT 

In accordance with the Enforcement Bureau ·s Order of February J 1, 2015, Verizon 

Florida LLC (''Verizon'') submits this Complaint with the supplemental information identified in 

the Burcau·s Order.1 As shown below, this additional evidence further establishes that Verizon 

is entitled to pay the same properly calculated pole attachment rate that Florida Power and Light 

Company ("FPL") may charge Verizon ·s competitors. 

This long-standing pole attachment dispute involves the continuing efforts of FPL to use 

a contractual evergreen clau e to forever charge Verizon rental rates that are nearly four times 

the rates FPL may charge Verizon·s competitors- even though Verizon terminated the parties· 

forty-year-old Joint Use Agreement nearly three years ago after repeated attempts to resolve the 

rate issue with FPL proved futile. In its February I l , 2015 Order, the Enforcement Bureau 

rejected the vast majority of FPL · s reasons for resisting Verizon ·s ability to maintain pole 

1 Veri=on Florida LLC v. Florida Power and Light Company, Memorandum Opinion and Order. 
Docket No. 14-216, File o. EB-14-MD-003 (EB Feb. I l, 2015) (''Mem. Op."or"Order''). 
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attachments at the rates envisioned by the Commission·s Pole Allachmenl Order.2 In particular, 

the Bureau made clear that, since July 12.2011. Yerizon has been entitled to a just and 

reasonable rate from FPL for pole attachments. Mem. Op. ~ 17- I 9. 

The add itional evidence that the Bureau requested in its Order, as shown herein. further 

confirms that Yerizon is now and has long been attaching to FPL's poles based on terms and 

conditions that are at best comparable to those that FPL provides Yerizon 's cable and 

competitive telephone company competitors, and in many ways are even less advantageous than 

its competitors enjoy- and yet Yerizon has been charged a far higher rental rate. The additional 

evidence provided here shows that the "expenses [Verizon] avoided under the Agreement" 

before its termination, id. 24. amount to an annual charge of only about $0.96 per pole.3 

Moreover. the "prospective value" of those benefits after termination ofthe Agreement, Mem. 

Op. 22, is even less- about $0.30 per pole per year. See Ex. A 55 (Cal non 20 15 Aff.). This 

modest amount pales in comparison to the disadvanlages associated with Yerizon·sjoint use 

relationship with FPL. which must also be accounted for in setting the just and reasonable rate. 

Mem. Op. ~ 8. These disadvantages level the playing field and show that Yerizon is comparably 

situated with its competitors and shou ld receive the same renta l rate.4 

2 See Implementation ofSeclion 22-1 of/he Act; A National Broadband Plcmfor Our Future, 
Report and Order and Order on Reconsideration. 26 FCC Red 5240 (20 II). aff'd Am. Elec. 
Power Serv. Corp. v. FCC. 708 F.3d 183 (D.C. Cir. 20 13). cert. denied. 134 S. Ct. 118 (20 13) 
("Pole Allachtnent Order .. or '·Order .. ). 
3 Ex. A 51 (Affidavit of MarkS. Calnon. Ph.D. (Mar. I 3. 20 15) ("'Cal non 2015 Aff.)). 
4 In order to remove any doubt about Yerizon·s comparability, Yerizon previously offered to 
attach to FPL·s poles based on the rates, terms, and conditions in FPL's license agreement with 
Yerizon·s affiliate. See Pole Attachment Complaint 43, Veri=on Florida LLC v. Florida Power 
and Lighl Company, Docket No. 14-216, File No. EB-14-MD-003 (Jan. 31, 2014) ("'2014 
Compl..'); Pole Attachment Complaint Reply at 9, Veri=on Florida LLC v. Florida Power and 
Light Company, Docket No. 14-216, File o. EB-14-M D-003 (A pr. 24, 20 14) ("20 14 Reply''). 
That remains an acceptable solution, as the evidence cited in this Complaint shows that Yerizon 

2 
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Even ifYerizon enjoyed some material advantage under the Joint Use Agreement (which 

Yerizon did not), Yerizon has paid for that advantage several times over. For over a decade 

before the 20 II Pole Allachment Order, Yerizon paid FPL $10 to $20 more per pole per year 

than its competitors paid. See Ex. A~ 8 (Calnan 2015 Aff.). This vast rate differential long ago 

more than covered all the one-time, non-recurring, nickel-and-dime charges that FPL cites to in 

an attempt to justify why Verizon should pay so much more than its competitors pay for 

attaching to the same poles. 

Contrary to FPL's position, it cannot preserve in amber and profit forever from the 

exorbitant rates that it extracted during the very different competitive circumstances of the mid-

1970s. Instead, the 2011 Pole Allachment Order and the Bureau·s recent Order make clear that 

incumbent telephone companies are entitled to just and reasonable pole attachment rates just as 

their competitors are, and that ensuring such rates encourages broadband deployment and 

prevents distortions to competition. 

The Commission should promptly reject the last barrier FPL has put up to stave off a 

reduction of its excessive rates, find that the rates that FPL has charged Verizon are unjust and 

unreasonable, and again reaffirm for the industry that all broadband providers, including 

incumbent telephone companies, are entitled to pay a reasonable and comparable rate under 47 

U.S.C. § 224(b) for their pole attachments. Verizon will then charge FPL a proportionate rate to 

attach to Verizon · s poles. 5 

has not, does not. and will not receive any benefits under the Joint Use Agreement that materially 
advantage it as against its competitors. 
5 Yerizon has not had an opportunity to take discovery regarding this Complaint. but the best 
data available to Verizon makes it abundantly clear that FPL·s demanded rates are unjust and 
unreasonable as any alleged "unique benefit" that Verizon has been afforded under the Joint Use 
Agreement has been de minimis and paid for several times over. hould FPL respond to this 
Complaint with unsupported allegations or monetary claims, however, Yerizon reserves the right 

3 
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l. JURISDICTION AND PARTIES 

I. The Commission has jurisdiction over this pole attachment dispute under the 

Communications Act of 1934, as amended, including, but not limited to. Section 224 thereof. 

See 47 U.S.C. § 224; Pole Attachment Order. 26 FCC Red at 5327-28 (~~ 202-03). Verizon 

brings this Complaint subject to Section 224 and Sections 1.1401-1.1424 of the Commission ·s 

Rules. This Complaint is the continuation of Verizon Florida LLC v. Florida Power and Light 

Company, Docket No. 14-2 16, File No. EB-14-MD-003, wh ich was fi led on January 31 , 2014 

and di smissed on February 11 ,201.5 without prejudice to this re filing. See Mem. Op. ~~3, 25 

n.88, 27. The Bureau's Order stated that it viewed its dismissa l without prejudice as 

"functionally equivalent'' to "asking the complainant to supplement the record.' ' Id. ~ 25 n.88. 

Verizon hereby supplements the record and incorporates by reference the pleadings and evidence 

that it filed in the prior complaint proceeding. 

2. Verizon is a Florida limited li ability company with a principal place of business at 

610 Zack Street, 4th Floor, Tampa, Florida 33602. Verizon is an ILEC that provides 

telecommunications and other services in sections of llillsborough, Pinellas, Manatee, Sarasota, 

Polk, and Pasco Counties in Florida. Verizon was formerly known as the General Telephone 

Company of Florida, which was an independent telephone company that relied primarily on 

utility poles owned by electric companies to prov ide service to these relatively small and then-

developing geographic areas with in Florida. Ex. D ~ 2 (Affidav it of teven R. Lindsay (Jan. 31, 

2014), also attached to 2014 Compl. as Ex. A ("Lindsay 2014 Aff.' ')).6 

to seek discovery consistent with the Bureau ' s Orders in other pending Pole Attachment 
Complaint proceedings. See Orders in File os. EB-1 3-MD-007, EB-1 4-MD-002, EB-14-MD-
008 (Feb. 12, 20 15). 
6 Vcrizon has agreed to sell its local wireline operations in Florida to Frontier Communications 
Corporation. Completion of the transaction is subject to customary closing conditions, including 

4 
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3. FPL is a Florida corporation with a principal place of business at 700 Universe 

Boulevard. Juno Beach. Florida 33408. FPL is an electric utility that owns and controls facilities 

used to distribute electricity and that serves retail customers in Florida. See extEra Energy. 

Annual Report 2013 at 4. 5 (Mar. 21, 2014), available at www.investor.nexteraenergy.com (last 

visited Mar. 12, 2015). FPL is, therefore, a ''utility'' within the meaning of Section 224(a)(l) of 

the Pole Attachment Act. FPL is not owned by any railroad , any person who is cooperatively 

organized, or any person owned by the Federal Government or any State. 

4. FPL is the largest electric utility in the state of Florida. It is a wholly-owned 

subsidiary ofNextEra Energy, Inc., which is one of the largest electric power companies in 

North America, providing retail and wholesale electric services to nearly five million customers 

in twenty-six States and four Canadian Provinces. NextEra Energy, Annual Repo112013 at 4. 

5. The State of Florida, including its political subdivisions, agencies and 

instrumentalities, has not certified to the Commission that it regulates the rates, terms and 

conditions for pole attachments in the manner established by Section 224, which would preempt 

the jurisdiction of the Commission over pole attachments in Florida. See Pole Attachment 

Order, 26 FCC Red at 5371 (App. C). 

6. FPL and Yerizon were parties to a Joint Usc Agreement entered by FPL and 

General Telephone Company of Florida on January I, 1975.7 The rate provision in the Joint Use 

Agreement was most recently amended in a Supplemental Agreement entered by FPL and 

obtaining appropriate regulatory approvals. The companies are aiming to complete the 
transaction in the first hal f of2016. See Verizon Sharpens Strategic Focus (Feb. 5, 20 15), 
available at http://www. verizon.com/about/news/verizon-sharpens-strategic-focus-and-returns­
va lue-investors-rransactions-valued-1554-billion/ (last visi ted Mar. 12, 20 15). 
7 Ex. I (Joint Use Agreement Between Florida Power and Light Company and General 
Telephone Company of Florida (Jan. 1, 1975) ("Joint Use Agreement' ')), also attached to 2014 
Compl. as Ex. I. 

5 
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General Telephone Company of Florida on March 29. 1978.8 T he parties also entered a 

Confidential Letter Agreement in 2007,9 which addresses costs related to FPL 's plan to replace 

and re locate existing poles with stronger poles in order to "benefit FPL customers during and 

after future storm events by reducing the extent of power outages.'' 10 

7. Verizon gave FPL notice that it was terminating the parties· Joint Use Agreement 

effective June 9, 2012. 11 l lowever, as the Bureau held in its February II. 20 15 Order, Verizon 

"genuinely lacks the ability to terminate" the rental rate provision in the Joint Use Agreement. 

See Mcm. Op. ~ 13, 25 (q uoting Pole Allachment Order. 26 FCC Red at 5336 ( 2 16)); see also 

infra, Section li.A. FPL has '·refused to lower the rate for Verizon·s existing attachments, 

relying on the Agreement's evergreen clause," Mem. Op. ~ 13, which states that "applicable 

provisions ofthis Agreement shall remain in full force and effect with respect to all poles jointly 

used by the parties at the time of such termination,'' Ex. I at Art. XVI (Joint Use Agreement). 

The evergreen clause does not allow the parties to make attachments to new po les fo llowing 

termination, and there is no agreement between Verizon and FPL for the joint use of new poles. 

8. FPL continues to own or control large numbers of poles used or designated, in 

whole or in part, for wire communication. Verizon currently has attachments on approximately 

8 Ex. 2 ( upplemental Agreement Between Florida Power and Light Company and General 

Telephone Company of Florida (Mar. 29. 1978) ("Supplemental Agreement"')), also attached to 

20 14 Com pl. as Ex. 2. 
9 Ex. 3 (Confidential Letter Agreement Between Florida Power and Light Company and Verizon 

Florida LLC (Sept. 27, 2007)). also at1ached to 2014 Com pl. as Ex. 3. 

10 Electric ln.fi'astructure Hardening Plan for 2007-2009 6 (May 7. 2007). available at 

www.psc.state.fl.us/ libraly/ FILINGS/07/03831-07/03831-07.POF ("2007 Storm Hardening 

Plan") (last visited Mar. 12, 2015). 

11 Ex. 10 (Letter from S. Lindsay, StaffConsultant, Verizon Network Engineering, toT. 

Kennedy, Principal Regulatory Affairs Analyst FPL (Dec. 9, 20 11) ("Dec. 2011 Letter'')), also 

attached to 2014 Cornpl. as Ex. 5. 

6 
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67,000 distribution poles that FPL owns or controls. See Ex. 7 at I 0 (20 13 Invoice). FPL has 

attachments on approximately 7.000 poles owned by Verizon. /d. 

9. On several occasions, Verizon has engaged in executive-level discussions with 

FPL in an attempt to resolve this pole attachment dispute. In 20 11 , Verizon mailed a cettified 

letter to FPL outlining the allegations that form the basis of this ComplainL inviting a response 

within a reasonable period oftime, and offering to hold executive-level discussions regarding the 

dispute. Exs. D ~ 12 (Lindsay 2014 Aff.); I 0 (Dec. 9, 2011 Letter). In January 20 12, the parties 

had in-person executive-level discussions. which included a discussion of FPL 's claim that 

Verizon has been advantaged over its competitors under the terms and conditions of the Joint 

Use Agreement. Ex. C ~ 17 (Affidavit of Steven R. Lindsay (Mar. 12, 20 15) ("Lindsay 2015 

Aff.")). The discussions failed to resolve the dispute. Ex. 0 12 (Lindsay 2014 Aff.). 12
-

In 2013, Verizon continued its 

negotiations with FPL. which abruptly concluded when FPL filed a lawsuit against Verizon in 

12 FPL has argued that the Commission's rules require another round of executive-level meetings 
before this Complaint may be filed. Not so. The Bureau's Order states that the dismissal of 
Verizon·s Complaint was •·functionally equivalent'' to asking Verizon to supplement the record. 
Mem. Op. ~ 25 n.88. This Complaint does just that- it supplements the record regarding the 
same •·pole attachment dispute" for 'vvhich executive-level meetings were held. See 47 C.F.R. 
§ 1.1404(k) (requiring executive-level discussions about '·the pole attachment dispute''). In fact. 
Verizon and FPL have met time and again over the past four years to try to resolve this dispute. 
See infra~~ 16-22. Moreover, those executive- level negotiat ions specifically included a 
discussion about FPL's allegations that Verizon is afforded unique advantages under the Joint 
Usc Agreement. Ex. C 17 (Lindsay 2015 Aff.). At that time, Verizon took the same position 
that it takes now- that Verizon has not been advantaged relative to FPL's licensees and that. 
even if there were some material advantage provided by the Joint Use Agreement, Verizon has 
paid for it several times over. Jd. Therefore, while Verizon would welcome further negotiations 
with FPL under the oversight of the Enforcement Bureau, Verizon is not required to engage in 
another set of executive-level discussions before fi ling this Complaint- just as the Frontier 
Complainants are not required to engage in executive-level discussions prior to supplementing 
the record in their disputes. See File Nos. EB-13-MD-007, EB-14-MD-002, EB-14-MD-008. 

7 
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Florida state court. seeking to compel Verizon to pay its demanded rental rates. !d. ~ 17. In 

20 14. the parties attended court-ordered mediation. but it ended in an impasse. See Ex. 15 

(Mediator·s Report (Aug. 27, 2014)). 

11. FACTS AND ARGUMENT 

I 0. The Pole Attachment Order followed several years of investigation which showed 

that incumbent telephone companies had been forced to pay rates that were significantly higher 

than the rates avai tab le to their competitors because electric companies either ( l) leveraged their 

greater market power to obtain a high rate or (2) refused to renegotiate outdated agreements with 

unreasonably high rates. See 26 FCC Red at 5330-31 (~ 208). This case provides further support 

for the Commission ·s finding. The evidence shows that FPL has leveraged its bargaining power 

to obtain rates four times higher than those applicable to Verizon·s competitors, that FPL has 

provided nothing of material value to Verizon in return for this significant rate disparity. and that 

FPL has refused to renegotiate the outdated Joint Use Agreement to reach a just and reasonable 

rate for Verizon· s attachments. 

A. Verizon Is E ntitled To Just And Reasonable Rates For All Of Its 
Attachments As Of July 12, 2011. 

II. The Bureau 's Memorandum Opinion reinforced the Commission's conclusion 

that incumbent telephone companies. including Verizon, are "entitl ed to pole attachment rates, 

terms and conditions that are just and reasonable pursuant to Section 224(b )(I)"' for all 

attachments - including attachments made prior to the July 12.2011 effective date of the Pole 

Auachment Order. Mem. Op. 17-19, 26. The Bureau further confirmed that Verizon 

specifically here is entitled to a determination of a just and reasonable rate for its attachments to 

FPL's poles. /d.~ ~ 25-26. 

8 
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12. This Complaint focuses on Yerizon·s existing auachments because FPL has 

confirmed on multiple occasions that it is willing to ·' lower the rate for future attachments.'· 

Mem. Op. ~ 13, by entering a new '"pole attachment agreement similar to [Verizon · s] 

competitors for new attachments: '13 There can be no dispute that the new lower rate for any 

future attachments under a license agreement is the rate calculated using the Commission's new 

telecommunications rate formula. As the Bureau con firmed, " [i] fan incumbent LEC entering 

into a new agreement demonstrates that it attaches on terms and conditions that leave it 

'comparably s ituated' to competitive LEC or cable attachers, 'competitive neutrality counsels in 

favor of afford ing incumbent LECs the same rate as the comparable provider,· i.e. , the New 

Telecom Rate or the Cable Rate." Mem. Op. 7 (citing Pole Allachment Order. 26 FCC Red at 

5336 (~ 217)). 

13. Verizon is also entitled to a competitively neutral rate for its existing attachments 

because Verizon '·genuinely lacks the ability to terminate an existing agreement and obtain a new 

arrangcment." 14 As next detailed, nothing has changed since Verizon filed its first Complaint 

regarding this pole attachment dispute - in spite of Verizon 's best efforts, "market forces and 

independent negotiations" continue to "not be alone sufficient to ensure just and reasonable rates, 

terms and conditions for [Verizon's] pole attachments." Pole Attachment Order, 26 FCC Red at 

5327 (~ 199). 

13 Declaration ofThomas J. Kennedy~ 46 (A pr. 4. 20 14) (''Kennedy 2014 Decl.''), attached to 
Response to Pole Attachment Complaint. Verizon Florida LLC v. Florida Power and Light 
c 

14 Pole Attachment Order, 26 FCC Red at 5336 (~ 216), quoted at Mem. Op. ~ 25. 

9 
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1. FPL Owns - And Has Always Owned - The Vast Majority Of Jointly­
Used Poles. 

14. ·'[l)n evaluating incumbent LEC pole anachment complaints. the Commission 

will consider the incumbent LEC's evidence that it is in an inferior bargaining position to the 

utility against wh ich it has filed the complaint."' !d. at 5334 (~ 215). Here, Yerizon has, and its 

predecessor had, inferior barga ining power in the sense that the Commission used the term. 

15. FPL "has at all times relevant to this proceeding owned the vast majority of the 

par1ies' j oint use poles." Mem. Op. ~ 11. According to FPL ' s most recent invoice. FPL owns 90 

percent (or about67,000) of the approximately 74,000 distribution poles jointly used by the 

parties. Ex. 7 at I 0 (20 13 Invoice). This pole ownership disparity - which is roughly 90 percent 

to I 0 percent in FPL 's favor - is significantly greater than that noted in the Pole Auachment 

Order: "[t]oday, incumbent LECs as a whole appear to own approximately 25-30 percent of 

poles and electric utilities appear to own approximately 65-70 percent of poles." 26 FCC Red at 

5329 (~ 206). It also matches the hypothetical 90 percent to I 0 percent ownersh ip disparity used 

by the Commission to illustrate why " incumbent LECs often may not be in an equivalent 

bargaining position with electric utilities in pole attachment negotiations in some cases." Id at 

5329 (~ 206 and n.618). 15 

15 The Commission explained: 

As a hypothetical illustration. if the electric company owned 90% of poles in an 
area and the incumbent LEC owned 10%. and ifthe best outside alternative for 
each party was deploying the remaining needed poles (and having the legal right 
to do so), the electric utility would face the cost of deploying I 0% of poles, while 
the incumbent LEC wou ld face the cost of deploying 90% of poles. As a result, 
the incumbent LEC wou ld have less bargaining power than the electric utility. 

Pole Allachrnenl Order, 26 FCC Red at 5329 (~ 206 n.618). 

10 
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2. FPL Has Refused To Negotiate A Just And Reasonable Pole 
Attachment Rate For Verizon's Existing Attachments. 

16. As detailed in Verizon ·s prior Pole Attachment Complaint, Vcrizon has tried 

unsuccessfully for years to obtain a just and reasonable rental rate from FPL for its existing 

attachments. 2014 Com pl.~~ 21 -38. Verizon ·s effort began in June 20 II , when it asked FPL to 

commence negotiations for a rate comparable to the rate that FPL charges Verizon·s competitors 

provided Vcrizon attaches to FPL's "poles on terms and conditions comparable to those that 

apply" to Verizon 's competitors. To determine comparability, Verizon asked for a copy of 

FPL 's standard license agreement and information about any deviations from the standard 

I icense terms among FPL' s I icensees. 16 

17. FPL eventually shared a draft "Linear Facilities Pole Attachment Agreement'' 

with Verizon - a document that shows FPL's starting point in its negotiations with prospective 

licensees.17 FPL did not provide any information about the terms and conditions in FPL 's 

executed license agreements, but Verizon obtained copies of two license agreements between its 

affi liate and FPL. 18 Verizon's review of the various agreements confirmed that Verizon had long 

been attaching to FPL's poles on terms and conditions that are comparable to Verizon's 

16 Ex. 9 (Letter from S. Lindsay, Staff Consultant, Verizon Network Engineering, toT. Kennedy, 
Principal Regulatory Affairs Analyst, FPL (June 27. 20 II)) ('·June 20 II Letter"), also attached 
to 2014 Compl. as Ex. 8. 
17 See Ex. 6 (Linear Facilities Pole Attachment Agreement Between __ and Florida Power and 
Light Company. attached to Email from T. Kennedy, Principal Regulatory Affairs Analyst. FPL. 
to . Lindsay, taffConsultant, Verizon etwork Engineering (Oct. 31, 20 11 ) ("Draft 
License'')). 
18 See Exs. 4 (Attachment Agreement Between Metropolitan Fiber ystems of Florida, Inc. and 
Florida Power and Light Company (Oct. 7, 1994) ("MCI License")). 5 (Pole Attachment 
Agreement Between MCI Metro Access Transmission Services, Inc. and Florida Power and 
Light Company (Aug. I 0. 1995) ("MCl Metro License")). 

I I 
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competitors but had been paying a significantly higher rental rate. Ex. C ~ I 0 (Lindsay 20 15 

Aff.). 

18. Yerizon met with FPL on numerous occasions in 20 II to try to negotiate a new 

agreement and rental rate. FPL consistently denied that the Pole Attachment Order provided 

Yerizon any right to rate reliefwith respect to the facilities attached to FPL's poles before the 

July 12, 2011 effective date of the Pole Attachment Order. Ex. 0 ~ 11 (Lindsay 2014 Aff.). 

19. On December 9, 2011 , Verizon requested in-person executive-level discussions. 

Ex. 10 at 2 (Dec. 9, 2011 Letter). Verizon also provided formal notice of termination ofthe Joint 

Use Agreement. effective six months later on June 9, 2012, but emphasized that it "remain[ ed] 

willing to enter into a new agreement ifthe rate issue is resolved." Jd. 

20. The parties' executives met on January 27, 2012, and the parties then continued 

informal negotiations. Ex. 0 13 (Lindsay 2014 Aff.). Throughout, Yerizon refuted FPL's 

claim that Yerizon has been afforded some material advantage under the Joint Use Agreement 

that warrants the rate disparity between the rates FPL charges Yerizon and Verizon 's 

competitors. Ex. C ~ 16-17 (Lindsay 2015 Aff.). To eliminate any doubt about its 

comparability, Verizon even offered to enter reciprocal license agreements under which the 

parties' attachments- existing and future - would be governed by rates. terms, and conditions 

comparable to those in FPL"s executed license agreements. FPL refused. maintaining it was 

entitled to the same go ing-forward rental rate for Yerizon's nearly 67,000 existing attachments. 

Exs. 0 ~ 13 (Lindsay 2014 Aff.). C ~ 16-17 (Lindsay 2015 A ff.). 

21. On June 9, 2012. the Joint Use Agreement terminated. Ex. 0 13 (Lindsay 2014 

A ff.). FPL still "refused to lower the rate for Verizon 's existing attachments, relying on the 

Agreement"s evergreen clause.'· Mem. Op. 13. That provision states that "notwithstanding any 

12 
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such termination [of the Agreement], other appl icable provisions of this Agreement sha ll remain 

in full force and effect with respect to al l poles jointly used by the parties at the tim e of such 

termination:· Ex. I at Art. XVI (Joint Usc Agreement). 

22. 

3. FPL Continues To Try To Extract Excessive Rental Rates Through 
State Court Litiga tion. 

23. Negotiations came to an abrupt stop in Apri l 2013 when FPL fil ed a Complaint 

aga inst Verizon in Florida state court.21 During negotiations, Verizon paid FPL ·s invoices "in 

full for the period up to the July 12, 20 I I effective date of the Pole Attachment Order. For the 

period after that date, Verizon applied the New Telecom Rate formula and paid $8.52 per pole." 

Mcm. Op. 14; Ex. 0 ~ 18-19 (Lindsay 201 4 Aff.). FPL"s lawsuit seeks to compel Yerizon to 

21 Complaint, Florida Power and Light Company v. Verizon Florida LLC, No. 13-14808 (Fla. 
I I th Cir. Ct. Apr. 23, 20 13), attached to 20 14 Com pl. as Ex. 11. 
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pay the remainder of FPL · s 2011 and 20 12 invoices.22 FPL has since invoiced Verizon for 2013 

attachments. and Vcrizon has paid the invoice at an $8.52 rate. Exs. 7 at I 0 (20 13 Invoice), C 

20 (Lindsay 20 15 A ff.). 

24. FPL ·s litigation strategy has been to seek enforcement of the rates it calculates 

under the Joint Usc Agreement without regard to the Pole Allachment Order. FPL first opposed 

Verizon's request for a primary jurisdiction referral to the Commission,23 arguing that its state 

court Complaint presents nothing but "a straightforward contract case" that asks the Court "to 

enforce the existing rate in the Joint Use Agreement.''24 After the Court declined Verizon's 

request for an FCC referral. FPL opposed any judicial determination of the just and reasonable 

rate, arguing that ··[o]nly the FCC can calculate a rate that might impact the contract governing 

the parties here.''25 FPL argued that the Court's sole role should be one of finding that "Verizon 

must pay the rate set forth in the pa1ties' Joint Use Agreement."26 

25. ine days after the state court agreed that the FCC, and not the court itself, is the 

proper body to determine a just and reasonable rate applicable to Verizon · s attachments. Verizon 

filed its Complaint.27 

22 The Complaint includes five counts. but three were voluntarily withdrawn. See Notice of 
Voluntary Dismissal of Counts IV and V of Complaint (Sept. 25, 20 13) and Order Denying Mot. 
to Dismiss or Transfer Venue (Sept. 26. 20 13), attached to 2014 Com pl. as Exs. 14 and 15, 

respectively. Two counts remain- one alleging breach of contract based on Verizon · s payment 
ofthe 2011 invoice. and one alleging breach of contract based on Verizon's payment ofthe 2012 

invoice. See Complaint at 4-6. 7-8, attached to 20 14 Com pl. as Ex. II. 
23 Mot. to Dismiss or Transfer (July 29, 20 13), attached to 2014 Compl. as Ex. 12. 

24 FPL's Opp.to Am. Mot. to Dismiss at 6-7 (Aug. 13, 2013), attached to 2014 Compl. as Ex. 13. 

25 Mot. to Dismiss Counterclaim at 4 (Dec. 5, 20 13), attached to 2014 Com pl. as Ex. 18; see also 

Answer and Counterclaim (Oct. 16. 20 13). attached to 2014 Com pl. as Ex. 16. 

26 Mot. to Dismiss Countercla im at 11 (Dec. 5, 20 13). attached to 2014 Com pl. as Ex. 18. 

27 Order on Mot. to Dismiss Counterclaim (Jan. 22, 20 14), attached to 2014 Com pl. as Ex. 21 
(dismissing Verizon · s request for declaratory relief of a just and reasonable rate in part because it 
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26. The pendency ofVerizon's Pole Attachment Complaint did not - and has not -

changed FPL's litigation strategy. Even though FPL concedes that a different rental rate set by 

the Commission would override any action taken by the state court in the meantime.28 FPL has 

continued to argue for judgment in its favor because FPL '"did not agree to accept less than the 

contract required. The Federal Communications Commission ('FCC') did not require FPL to 

accept less than the contract required .... Nothing remains but entry of judgment in FPL's favor 

for the underpaid amount, with interest." Ex. 14 at 1-2 (Mot. for Summ. J. (July 15, 20 14)). 

27. Court-ordered mediation in August 2014 was unsuccessful and the case proceeded 

toward a December 20 14 trial date. Ex. 15 (Mediator· s Report (Aug. 27. 20 14)). About a month 

before trial, the state court stayed all proceedings •·pending resolution of Verizon's pending 

matter before the FCC." Ex. 16 (Order Deferring and Staying Matter (Nov. 3, 20 14)). FPL 

quickly sought reconsideration, again arguing that "[t)his is a plain vanilla breach of contract 

case" and that the Court shou ld ·'compel Verizon to make good on its underpayments." Ex. 17 at 

1-2 (FPL's Mot. for Reconsideration (Nov. II , 20 14)). FPL discounted the FCC process, 

claiming that "the FCC may not rule for years." Jd. at 6. 

28. FPL's Motion was denied without prejudice to reconsideration in early February 

2015. Ex. 18 (Order Denying Mot. for Reconsideration (Dec. II, 20 14)). On February II. 2015. 

the Bureau issued its Order, reinforced Verizon ·s right to just and reasonable rates for all of its 

attachments to FPL · s poles. and confirmed that the Commission is the proper forum for setting 

that rate. See, e.g., Mem. Op. ~ 3. 17-19,25-26. 

had not exhausted its remedies by filing a Pole Attachment Complaint with the FCC); see also 
2014 Com pl. (fi led Jan. 31, 20 14). 
28 See, e.g., Ex. 13 at2 (FPL's Opp. to Mot. to lay (Mar. 27. 2014)) (reasoning that if"the FCC 
determines ... that Verizon is entitled to pay less" than an amount awarded by the Court, FPL 
could ·'reimburse Verizon for any overpayment resulting from th[e] Court's ruling."). 
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29. The day that the Bureau issued its Order. FPL asked the state court to set its case 

for trial. Ex. 19 (Request for Trial Setting (Feb. I I , 20 15)). Verizon quickly informed FPL and 

the Court of its intention to refi le this Complaint in early March. Ex. 20 (Opp. to Request for 

Trial Setting (Feb. 13. 20 15)). FPL responded by again asking the state court to set its case for 

trial. Ex. 21 (Mot. for Trial Setting (Feb. 18, 20 15)). 

30. FPL has thus made it abundantly clear that, absent a decision from the 

Comm ission, it will continue to try to force Verizon to pay (as the Bureau characterized them) 

·'the relatively high Agreement Rates" for Verizon's existing attachments. See Mem. Op. 25. 

The Commission's intervention is necessary because Verizon "genuinely lacks the ability to 

terminate an existing agreement and obtain a new arrangement." Pole Allachment Order, 26 

FCC Red at 5336 (~ 2 16). 

B. The Rates FPL Has Billed And Continues to Demand From Verizon Far 
Exceed The Rates Charged Vcrizon 's Competitors. 

31. For the 20 II, 2012, and 2013 rental years. FPL invoiced Verizon annual per pole 

attachment rates of $35.465. $36.225, and $3 7.155, respectively. Ex. 7 at 7-10 (Invoices). FPL 

calculated these rates based on its interpretation of a formula that allocates ·'one half of the 

average annual cost ofjoint use poles" to Vcrizon. even though Verizon is allocated less than 

half of the useable space on the pole and in fact occupies significantly less space than it is 

allocated.29 Jn addition to these rental amounts, FPL collects and retains rent from third parties 

29 See Exs. 2 at§ I (Supplemental Agreement) (defining the rental rate as "one half of the 
average annual cost of joint use poles for the next preceding year as determined by the party 
ovming the majority of the jointly used poles''), I at § 1.1.7 (Joint Use Agreement) (allocating 4 
feet of space to Verizon and 6 feet of space to FPL), D 9 (Lindsay 2014 A ff.) (representing that 
Verizon generally uses, at most, 1.25 feet of space on a joint use pole). 

16 



PUBLIC VERSION 

that attach in the space allocated to. but not used by. Verizon on the joint use poles?° FPL 

provides Verizon with no corresponding credit or reduction in rate, but instead double-dips in a 

manner that allows it to recover a disproportionate share of its pole costs from Verizon. Ex. B 

14 (Affidavit ofMark S. Calnan Ph.D. (Jan. 31, 2014) ('·Calnan 2014 Aff.'")). 

32. The rates FPL demands are four times higher than the rates that FPL may charge 

competitors comparably situated to Verizon. For example, the 20 1 I rate that results from the 

Commission's new formula for telecommunications carriers is $8.52 per pole. Jd. ~~ 3, I 0.
31 

33. The demanded rates are higher still than the rates that Verizon charges its 

competitors to attach to its poles. See Mem. Op. ~ 25 n.84 (requesting ·'evidence as to the rate 

Verizon charges cable companies and competitive LECs to attach to its poles"'). The rates 

Verizon invoiced in Florida in 2011,2012, and 2013 were calculated pursuant to the 

Commission's formula for cable companies. Ex. C 7 (Lindsay 20 15 Aff.). These invoiced 

rates were $6.12, $5.15. and $5.16, respectively. !d. 

C. Verizon Paid Several Times Over For Any "Unique Benefi ts" It Received 
Before The Joint Use Agreement Terminated. 

34. In its February Order, the Bureau requested evidence from Verizon that would 

show that it did not receive benefits under the Joint Use Agreement that justified the much higher 

invoiced rates compared to the lower rates calculated under the new and pre-existing 

telecommunications formulas. Mem. Op. 24. As shown below. Verizon long ago paid FPL 

30 Exs. D 9 (Lindsay 2014 Aff.), E 22 (Affidavit of Bryan L. Lantz (Mar. 13. 20 15) ("Lantz 
Aff.'")), F ~ 4 (Affidavit of Matthew G. Dowell (July 30, 2014) ("'Dowell Aff. .. )). 
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significantly more than the monetary value. if any. associated with any unique benefits that FPL 

claims to have provided Verizon and has shouldered far higher costs than its competitors.32 

1. Verizon's Access To FPL's Poles Has Come At A High Price That 
Verizon's Competitors Do Not Pay. 

35. A just and reasonable rate for Yerizon's attachments must take into account the 

burdens that Verizon- uniquely- bears in order to access FPL's poles. ··A failure to weigh, and 

account for. the different . .. responsibilities in joint use agreements could lead to marketplace 

distortions.'' Mem. Op. ~ 8 (quoting Pole Attachment Order, 26 f-CC Red at 5335 (~ 216 n.654)) 

(emphasis added).33 Among Yerizon 's unique responsibilities are those associated with "the fact 

that incumbent LECs sti ll own many poles today." /d. 

36. Yerizon·s pole ownership increases its price of access to FPL"s poles above that 

of its competitors. According to FPL's Principal Regulatory Affairs Ana lyst. although ·'granting 

ILECs access is not required by law; · FPL grants Yerizon access because it ·'must have access to 

Verizon's essential facilities." See Kennedy 2014 Decl. 46; 20 14 Resp. at 24. Access thus 

comes at a unique cost for Yerizon: it must provide FPL "access to Verizon's percentage of the 

poles." 20 14 Resp. at 24. Verizon 's competitors need only attach. 

37. FPL's claimed reliance on Verizon's poles docs not give Verizon bargaining 

power, as FPL has previously contended. See id. Rather, the 90 to 10 percent pole ownership 

disparity in this case has left Yerizon at a significant disadvantage. See Sect ion ll.A. FPL's 

acknowledgment that Verizon must own poles in order to attach to FPL ·s poles nonetheless 

32 This ection details the effect of the past rate disparity and establishes that Verizon did not 
"avoid'' any expenses under the Agreement before it terminated. See Mem. Op. ~ 24. The next 
section will discuss the post-termination period, when even fewer of the alleged unique benefits 
have value because Yerizon cannot make attachments to add itional FPL poles. See Section II. D. 
33 See also Ex. G ~ 10 (Affidavit of Timothy J. Tardiff, Ph.D. (Mar. 13, 20 15) ('Tardiff Aff."). 
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highlights a significant burden for Verizon that is not also shouldered by Verizon·s competitors: 

Verizon bears the costs associated with ownership of approximately 7.000 joint use poles. 

38. FPL has identified additional costs uniquely borne by Verizon. One ·'most 

important[)'" difference between Verizon and its competitors, according to FPL, is that "the joint 

use agreement gives both parties responsibility for the sa fety and re liability ofthejoint use 

net works.'' Ken nedy 20 14 Dec I. ~ 16. Indeed , Veri zon incurs s ignificant training, maintenance, 

and oversight costs in thi s regard, thus exacerbating the cost disparity between Verizon and its 

competitors. See Ex. E ~ 4 (Lantz Aff.). 

39. Also. for each and every a lleged "benefi t" ' that Verizon receives under the Joint 

Use Agreement. Verizon must provide FPL that same alleged "benefit." See Kennedy 2014 

Dec I. 16. For example, just as FPL does not require Verizon to purchase insurance to attach to 

FPL's poles. id. 33, Verizon does not require FPL to purchase insurance to attach to Verizon·s 

poles, even though Verizon has an insurance requirement in its own license agreements. Ex. C 

~ 15 (Lindsay 2015 Aff.). Verizon's competitors have not provided FPL a simi lar offsetting 

benefit in exchange for their access to FPL"s poles. 

2. FPL's Excessive Rates Have Cost Verizon Far More Than The Value 
Of Any "Unique Benefits" It Has Received 

40. Not only has Verizon incurred unique costs associated with its access to FPL's 

poles. it has also significantly overpaid fo r any alleged "benefits"' provided by FPL. Many of the 

·'advantages .. that FPL has claimed in this dispute (and which the Bureau cited, see Mem. Op. 

21. 24) have nor been competitive advantages at all.34 And for those that have any 

34 As the Bureau noted, Verizon previously argued that the .. advantages"' alleged by FPL ·'are 
irrelevant.'' Mem. Op. ~ 24 n.83. Verizon then sought the most straightfo rward resolution of 
this di spute - one that would remove any doubt as to its competiti ve parity by basing its 
attachments to FPL 's poles '"on the terms and conditions of [FPL]'s license agreement with 
Verizon's [competiti ve] LEC affiliate." See id. As detailed here in, the Bureau's requested 
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conceivable value, it has been minimal and paid for many times over. In sum, and as explained 

below. no alleged advantage exists to justify the decades of excessive rental payments that FPL 

ha received from Verizon - nor is there any advantage that can justify carrying those rates into 

the future. 

(a) Permi tting New Attachments 

41. FPL claims that "Verizon was not required to file a permit application, pay an 

initial fee, or wait for approval from [FPL] before attaching." Mem. Op. ~ 2 1. The " initial fee'' 

is a one-time, non-recurring $7.95 administrative application fee that FPL's licensees pay when 

they seek to make an attachment to an additional FPL pole. See Ex. I I at 12 (Permit Manual). 

This fee, which FPL must show does not double recover for costs included in its annual rate 

calculation,35 amounts to about 7 cents per pole when spread across the poles on which Verizon 

pays rent. Ex. A ~~ 21, 23 (Calnon 2015 A fT. ). It only applies where an attachment is being 

made to a new pole - and between 1995 and the Agreement's termination in 2012, Verizon 

attached to an average of 522 new poles per year. ld. ~ 19. A $7.95 fee for 522 new 

attachments, but paid as a 7-cent per-pole charge on tens of thousands of poles, does not amount 

to a "material" advantage. 

analysis of the alleged "advantages" confirms Verizon's position that any alleged advantages do 
not come near to justifying the "significant rate disparity"' at issue in this dispute, which ·'puts 
Verizon at a competitive disadvantage and is untenable." See 20 14 Compl. at 2. 
35 See Amendment ofRules and Policies Governing the Allachment of Cable Television 
Hardware to Utility Poles, 2 FCC Red 4387. 4393 ( 44) (1987) ("A separate charge or fee for 
items such as application processing or periodic inspections of the pole plant is not justified if the 
costs associated with these items are already included in the rate ... . ");Cavalier Tel. , LLC v. 
Va. Elec. and Power Co., 15 FCC Red 9563. 9574 (~ 22) (2000), vacated by settlement, 17 FCC 
Red 24414 (2002) ("Because Respondent provided no explanation that the administrative costs 
associated with permit application processing are not otherwise included in the carrying charges, 
we find that the fees are an unjust and unreasonable rate, term, or condition.''). 
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42. FPL also relies on process differences that provide no better competitive 

advantage to Yerizon. FPL · s licensees participate in a permit process ·'to ensure that third-party 

attachments do not compromise the safety and reliability of the electric distribution 

infrastructure.'"36 Yerizon works with FPL"s engineers to obtain the same objective.37 And it 

does so because it is FPL"s preference. See Ex. 8 (Emai l from T. Kennedy, Principal Regulatory 

Affairs Analyst, FPL to S. Lindsay, Staff Consultant, Yerizon Network Engineering (Feb. 8, 

2008) ("Feb. 2008 Email") ("I don 't think it is necessary for Yerizon to go th rough a permitting 

process to attach to FPL poles" because of the coordination of the companies' engineers). 

43. Contrary to FPL's assertion, the process followed by Yerizon is comparable in 

terms ofthe time taken to make an attachment. See 2014 Resp. at 27. Yerizon - like its 

competitors- cannot attach until it surveys the pole, ensures that adequate clearances exist for it 

to attach, engineers for proper structural strength, and adheres to pole loading and safety 

requirements. See Kennedy 2014 Decl. 23; Ex. E ~ 7 (Lantz Aff.). Verizon is "responsible to 

assure the new attachments meet the minimum design requirements for that pole line." Ex. 8 

(Feb. 2008 Ema i1).38 Because the required tasks are the same, the required time to attach is 

necessarily comparable. 

36 Reply Comments of the Florida Investor-Owned Electric Utilities at 23. In the Matter of 
Implementation of Section 22-1 of the Act; A National Broadband Planfor Our Future. WC 
Docket No. 07-245. GN Docket o. 09-51 (Oct. 4. 20 I 0) ("'Oct. 20 I 0 Reply Comments of the 
Florida IOUs''). 
37 See Kennedy 2014 Decl. T! 21-23: see also 2014 Resp. at 29 ("Yerizon has direct access to 
FPL 's local engineer to articulate its attachment needs ... ."'). 
38 See also Ex. 1 § 3.4 (Joint Use Agreement) ('"Each party, regardless of pole ownership, shall 
be responsible for determining the proper pole strength and arranging for any necessary guying 
of a joint pole where a requirement therefore is created by the addition or alteration of 
attachments thereon by such party.'} 
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44. FPL claims that it may require its licensees to ··wait up to 148 days before 

installing their attachments."' See 2014 Resp. at 27.39 It docs not claim that it does require them 

to wait 148 days. but instead boasts of its ability to complete projects timely and in as few as 27 

days.4° FPL 's exclusive permitting contractor repor1s that attaching to FPL 's poles is as ·'simple 

as 1-2-3-4.'' Ex. 11 at 8 (Permit Manual), and FPL "rarely receives complaints about the length 

of time taken to complete a make-ready job."41 FPL also points to others as the cause for any 

delay, explaining that the "vast majority of the time fi·ame during which a project can be 

completed lies exclusively within the control of the attacher or other third-party attachers."42 

That is no less true for Verizon. 

45. There also is no material difference in the paperwork required ofVerizon. FPL 

contends that its licensees submit a permit application and a measurement worksheet showing 

proper pole loading. See 2014 Resp. at 27; Kennedy 20 14 Dec!. ~] 23 . Verizon also notifies FPL 

of attachments to new poles. Exs. C fj II (Lindsay 20 15 Aff.). E ~ 12 (Lantz Aff.). And FPL 

"reserves the right to review [Verizon 's] analysis" of pole loading measurements. See Ex. 8 

(Feb. 2008 Email). 

39 See Pole Allachment Order. 26 FCC Red at 5244 (, [ 8) ("The Order establishes a four-stage 
timeline for attachment to poles, with a maximum timcfr·ame of up to 148 days for completion of 
all four stages.''). 
40 Declaration of Thomas J. Kennedy. P.E. ~ 17 (Aug. 16, 20 I 0) ("Kennedy Dec!."), attached to 
Comments of the Florida Investor-Owned Electric Utilities, in the Maller of implementation of 
Section 22-1 of the Act; A National Broadband Plan for Our Future, WC Docket No. 07-245. GN 
Docket o. 09-51 (Aug. 16. 20 I 0) ("Aug. 16, 20 I 0 Comments of the Florida lOUs"). 
41 econd Declaration ofThomas J. Kennedy. P.E. ~ 4 (Apr. 22, 2008) (''Kennedy Dec!.''), 
attached to Reply Comments of Florida Power and Light, Tampa Electric, and Progress Energy 
Florida, In the Matter of implementation of Section 22-1 of the Act; Amendment of the 
Commission 's Rules and Policies Governing Pole Allachments. WC Docket No. 07-245 (Apr. 
22, 2008) (''Apr. 22,2008 Reply Comments of the Florida IOUs''). 
42 Kennedy Dec I. 9, attached to Aug. 16. 20 I 0 Comments of the Florida IOUs. 
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(b) Post-Installation Inspections 

46. FPL claims that ·'Verizon 's attachments were not subject to I FPL] inspection at 

the time of installation, and Yerizon was not required to pay an inspection fee. '' Mem. Op. ,! 21. 

FPL does not allege that it cannot inspect Yerizon's attachments: rather it does not "roulinely 

check Verizon·s attachments after installation ... Kennedy 20 14 Decl. ~ 24 (emphasis added). 

47. 1 fit is true that FPL has inspected Yerizon · s attachments on fewer occasions than 

its competitors, then it is FPL - not Verizon's competitors- that has benefited from that practice. 

FPL reduces its own costs by relying on the experience, practices, and quality ofVerizon's 

engineers to implement "the design of (Yerizon 's) facilities," which " is incorporated within 

FPL's design under the joint use agreement." See Kennedy 2014 Decl. 24; Ex. G ~ 9 (Tardiff 

Aff.). But Yerizon and its competitors remain comparably situated. 

48. The inspection fees cited by FPL also offer no competitive advantage because 

Yerizon 's competitors can avoid them completely: A $9.95 fee is paid only if a licensee does not 

notify FPL within thirty days of an attachment, a $24.95 fee is paid only ifthe attachments do not 

comply with ational Electrical Safety Code (''NE C") or FPL design standards, and a $9.95 fee 

is paid only ifre-inspection is required to confirm that the violation was corrected. See Ex. II at 

12, 105 (Permit Manual). 
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49. An analysis of competitive neutrality must assume that FPL 's licensees avoid the 

fees by properly making and timely reporting their attachments. Other"' ise. Verizon · s rate 

would set Verizon on par with a negligent licensee - i.e .. one that incurs each and every fee each 

and every time- even if no licensee. in fact. incurs inspection fees. This is not only unjust. but 

wou ld give Verizon 's competitors an additional opportunity to get ahead - they could reduce 

their annual exposure by avoiding fees. Verizon would have no similar opportunity, as the fees 

would be embedded in its annual rental rate. 

50. There is also no indication that Verizon would incur inspection fees. Verizon is 

not presently required to report new attachments - the parties instead agreed to adjust their 

records following a "joint field check'' every five years (or as mutually agreed upon). Ex. L 

§ I 0.9 (Joint Use Agreement). Verizon nonetheless reports its new attachments to FPL. Exs. E 

12 (Lantz Aff), C II (Lindsay 2015 Aff.). Were Verizon required to do so, it can only be 

assumed that it would. Verizon also devotes significant effort to ensuring the safety and 

reliability of its system, and conducts its own quality checks to ensure compliance with its own 

standards, as well as those of the NESC and FPL. Ex. E ~ 4 (Lantz A ff.). FPL would not forego 

routine inspections ofVerizon's facilities were there some pattern of non-compliance that would 

trigger post-installation inspection fees had Verizon been a licensee. 

51. In any event, Verizon has paid far more in rent than it ever could have paid in 

post-installation inspection fees. Even if Verizon had incurred every fee every time (an 

unfounded assumption). it would amount to an annual per-pole charge of about 37 cents when 

spread across the poles on which Verizon pays rent. Ex. A 28 (Calnon 2015 Aff.). 

(c) Location of Facilities on FPL's Poles 

52. FPL claims that "[t]he Agreement granted Verizon access to the lowest four feet 

of usable space on each pole. which is easier to access than the space used by competitors 
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between Verizon·s and [FPLrs attachments. This reduces Verizon's installation and 

maintenance costs:· Mem. Op. 21. 

53. Contrary to FPL·s argument, Verizon·s position on FPL's poles increases its costs 

and sets it at a competitive disadvantage. Yerizon's facilities have the highest exposure to 

damage from oversized vehicles, vandalism, and similar hazards. Ex. E 19 (Lantz Aff.). 

Verizon a lso receives more requests to raise its cables in order to accommodate oversize loads, 

such as house and eq uipment moves, which exceed standard vertical c learance requ irements. Jd. 

~ 20. 

54. Verizon's facilities are harmed more often by those that work above its facilities. 

Jd. 19. Yerizon has experienced damage from gaffs, ladders, and bucket trucks; it has had 

holes poked in its cables and support wires broken because of its lowest location on the pole. Jd. 

55. Yerizon incurs increased pole transfer costs because it must be the last company 

to transfer its fac ilities to a replacement pole. Jd. 2 1. Yerizon often makes more than one trip 

to the replacement pole because others have not completed their transfers as schedu led. ld. 

56. Yerizon has higher pole replacement costs because it is more li kely to learn that 

its attachment wi II not maintain appropriate vertical clearance. Jd. ~ I 0. Yerizon then faces the 

delay and cost assoc ia ted with replacing the pole with a ta ller po le that accommodates its 

faci lities. /d.; 20 14 Resp. at 28. 

57. The increased costs associated with Yerizon's lowest pole position are not offset 

by any alleged benefit in .. easy access.'· See Kennedy 2014 Decl. ... 28. There is little 

measurable difTerence between the time and effor1 required to work at the lowest location on a 

pole and at the location just above. See Ex. E 17 (Lantz 1\ ff.). The same safety measures and 

preparation are required regardless of the location of the attachment. ld. And any minimal 
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benefit is offset by the benefit provided to Verizon · s competitors because Verizon is lowest on 

the pole. Verizon·s location is the result of standard construction practices that pre-date third-

party attachers. See id. 1 16.44 Maintaining that pole location eliminates ambiguity about the 

ownership of particular facilities on the pole and ensures that communications facilities do not 

crisscross mid-span. /d. 45 

(d) Pole Height 

58. FPL claims that, "[t]o accommodate the four feet of space allotted to Verizon, 

[FPL) installed taller poles at increased cost.'' Mem. Op. 21. The facts belie any claim that 

Verizon benefited more than its competitors from the height of FPL · s poles. 

59. Firs!, FPL bases its claim on an improper comparison of poles "required to serve 

FPL's own customers" and those required to also "accommodate Verizon·s needs." See 2014 

Resp. at 16. The competitive neutrality inquiry must instead compare poles required to 

accommodate Verizon with poles required to accommodate Vcrizon's competitors- not FPL, 

which does not compete with communications providers.46 See Ex. G ~ 7-8, 18 (Tardiff Aff.). 

The proper comparison eliminates FPL's claim of a benefit because the communications space 

44 See also Apr. 22, 2008 Reply Comments of the Florida IOUs at 17 n.56 (noting that the Blue 
Book - Manual of Construction Procedures ' 'show[s] that telephone attachments are made at the 
lowest point on a pole"). 
45 See also id. ("NESC encourages utilities to create a uniform order of attachment to facilitate 
identification of attachers. ") 
46 See, e.g., Initial Comments of Florida Power and Light. Tampa Electric, and Progress Energy 
Florida Regarding Safety and Reliability at 20, In Jhe Malter of lmplemenlalion of Section 22-1 of 
the Act; Amendment of the Commission 's Rules and Policies Governing Pole Allachmenls, WC 
Docket No. 07-245 (Mar. 7, 2008) ("Mar. 7, 2008 Comments of the Florida IOUs") ("Unlike 
I LEC pole owners, the Florida JOUs are not in competition with CATV and CLEC 
attachers ... .''). 
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and safety space that FPL faults for its pole height is needed by Vcrizon · s competitors.47 "Every 

pole with both communications and electric facilities must have safety space (usually 40 inchesr' 

and communications space.48 

60. FPL's analysis confirms that it would install the same height pole regardless of 

whether Verizon or one ofVerizon·s competitors was attached. For Verizon, FPL would install 

" I 00 inches of additional height" in order to prov ide "the four feet of space required by the 

agreement plus 40 inches of communications worker safety space." Kennedy 2014 Decl. ~ 17. 

This additional height provides five additional feet of usable space, meaning that either ( I) any 

additional space at all - whether one foot for a licensee or four feet for Verizon - causes FPL to 

round up to five feet because "poles are only sold in five-foot increments." see id.. or (2) FPL 

adds one foot of space in add ition to that allocated to Verizon so that Verizon's competitors can 

also attach to the pole. Either way, Verizon·s competitors are equally benefitted by the 

add itional pole height. 

61. Second, FPL improperly implies that Verizon has not already paid far more than 

its competitors for any additional costs associated with the height and installation ofFPL's poles. 

While Verizon' s competitors have paid FPL rates ca lculated using the cable and pre-existing 

telecommunications formulas, Verizon has paid rates nearly three times the rate that results from 

the pre-existing telecommunications fo rmula and four times the rate that results from the new 

47 See. e.g. , Kennedy 2014 Dec I.~ 17 (The ·'additional height comes from the [communications 
space] plus 40 inches of communications worker safety space.''); Declaration ofThomas J. 
Kennedy, P.E. ~ 15 ('·Kennedy Dec!.''), attached to Mar. 7. 2008 Comments of the Florida JOUs 
("But for joint use (and the agreements wh ich establish joint use) ... [t]here would be no 
additional communication space and no communication worker safety space."). 
48 Oct. 20 I 0 Reply Comments of the Florida 10Us at 46; see also Ex. E ~ 15 (Lantz A ff.). 
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telecommunications formula. which .. approximate[s) the cable rate.'4 9 The Commission has 

held that ·'the new telecom rate. and the cable rate each are fully compensatory to utilities." Pole 

Aflachment Order. 26 FCC Red at 5321 (~ 183). If those rates arc fully compensatory, then 

Yerizon ·s rates-which are three to four times greater-more than compensated FPL for the 

space allocated to Verizon. FPL also acknowledges that where it replaces a pole .. in order to 

accommodate Yerizon ... FPL pays the cost of the new pole and then invoices Verizon when the 

work is complete." 2014 Resp. at 28 (emphasis added). 

62. Third, Yerizon has not been advantaged by the allocation of four feet of space 

because FPL has "allowed third parties to attach to its poles 'in the 4 feet of space reserved for 

the exclusive use ofYerizon and has collected and retained rent from the third parties··· without 

offset to Yerizon.50 See Exs. 1 § 1.1. 7 (allocating 4 feet of space to Yerizon · s ·'exclusive use .. ); 

F 4 (Dowell Aff.).51 FPL cannot show that Yerizon has ever used, on average, four feet of 

space on its poles- the allocation instead reflects an antiquated practice of dividing usable space 

between the on ly two attaching entities for rate-setting purposes. See, e.g., Kennedy 2014 Decl., 

Ex. 8 at Art. I.A (dividing space between the power and telephone utilities) (1961 Joint Use 

Agreement). FPL has conceded that Yerizon has long "want[ed] a new rate based only on the 

49 Pole Alfachment Order. 26 FCC Red at 5305 (~ 149): see also Exs. 8 ~ 3, I 0 (Cal non 20 14 
Aff.) (calculating the 2011 new telecommunications rate as $8.52 per pole and pre-existing 
telecommunications rate as $12.91 per pole): D 18 (Lindsay 2014 A ff.) (stating that Yerizon 
paid a $35.465 per pole rate for the first six months of20 II). 
50 Mot. to Dismiss at4 (Mar. 27, 2014), attached to 2014 Reply as Ex. I (citation omitted). 
51 FPL has instructed its licensees to place their attachments within one foot ofYerizon·s cable 
regardless of where Yerizon's cable is located on the See Ex. II at 2 68 84 101 
Permit Manual 
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actual space it occupies on a pole."52 FPL has denied Yerizon a rate based on space used. while 

collecting from Yerizon·s competitors for their use ofYerizon·s space at a rate that is based on 

the space they use. 

63. FPL has tried to impute more space usage to Yeriz.on by arguing that "Veriz.on 

still has copper cable on the poles,'' which ·'sags I to 2 feet lower than the cable used by other 

attachers.'· See Kennedy 2014 Dec!.~ 36. It is, however, ··the vertical dimension of the wire that 

determines how much space is occupied on the pole" - not the weight or wind load ofthat wire 

mid-span.53 More telling still, FPL bases its claim on nearly obsolete heavy copper cables. Over 

a decade ago, Yerizon stopped installing heavy copper cables and began an aggressive campaign 

to remove them from its system. Ex. E 23 (Lantz Aff.). To date, Yeriz.on has replaced the vast 

majority of its old cables with the same light-weight copper and fiber optic cables that its 

competitors use. !d. Verizon·s modernization effort continues, meaning that the relatively few 

old heavy cab les that are being used today will not be in service much longer. Id. As a result, 

the space required by vi rtually all ofVerizon's cables - even if measured improperly at mid-span 

- has long been the same as the space required by its competitors. 

64. Fourth, any advantage to Yerizon from FPL"s decision to install taller and 

stronger poles for its own benefit is shared by Yerizon·s competitors. And there can be no doubt 

that FPL has chosen to install taller and stronger poles irrespective of whether Yerizon will use 

the pole. A 40-foot pole is not required in every case to accommodate FPL 'sand Yerizon ·s 

attachments. Jd. 14. The Joint Use Agreement defines a ·'normal joint use pole·· to include "a 

35 foot class 5 wood pole.·· Ex. 1 § 1.1.5. and data from FPL 's 20 II survey show that about one-

52 Mot. to Dismiss at 9 (Mar. 27. 2014). attached to 2014 Reply as Ex. I. 
53 In re Amendment of Rules and Policies Governing Pole Attachments, 15 FCC Red 6453, 64 70-
72 (~ 27-30) (2000); see also In re Amendment o.fCommission's Rules and Policies Governing 
Pole Attachments, 16 FCC Red. 12103, 12142 (~~ 77-78) (200 I). 
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third of FPL's poles to which Yerizon is attached arc 35 foot poles or shotter. Ex. G 22 

(Tardiff A ff.). 

65. FPL has financial incentive to install taller and stronger poles. as they allow FPL 

to increase its rental revenues. When the Joint Use Agreement was entered and amended, FPL 

shared its poles primarily with Verizon and cable providers.54 More recently, FPL has taken 

advantage of the oppol1lmity to lease space to cable providers, competitive telephone companies. 

wireless providers, and governmental cntities.55 

66. FPL also has incentive to install stronger poles .. because the resulting storm 

resilience will be especially beneficial to FPL's customers."56 FPL ·s recent pole hardening 

projects, which are designed to "most benefit FPL's customers.''57 have centered on areas outside 

Verizon's serv ice territory in Manatee and Sarasota counties.58 Vcrizon has received little 

54 See, e.g., S. Rep. 95-580, 95th Cong., I st Sess. 1977, 1978 U.S.C.C.A. . I 09, 120 ("It is the 

general practice of the cable television (CATV) industry in the construction and maintenance of 

a cable system to lease space on existing utility poles for the attachment of cable distribution 

facilities ... .''). The Commission advised the Legislature that by 1977 there were "over 7.800 

CATV pole attachment agreements in effecf' and that ·'[a]pproximately 95 percent of all CATV 

cables [were] strung above ground on utility poles." Id. 

55 Kennedy Decl. ~~5-7, attached to Aug. 16,2010 Comments ofthc Florida IOUs; see also 

Kennedy Decl. 19, attached to Mar. 7, 2008 Comments of the Florida IOUs ("FPL ·s 

distribution system has about 1.14 million distribution poles and approximately 1.16 million 

second and third party attachments (excluding governmental attachments ... f). 

56 2007 Storm I lardening Petition~ 7. 
57 Petition for Approval of Electric Infrastructure Storm Hardening Plan for 2010-2012 ~ 13 

(May 3. 20 I 0), available at http://www.psc.state. fl.us/ library/FILI GS/1 0/03687-10/03687-

1 O.pdf ("20 I 0 Storm Hardening Plan'') (last visited Mar. 12. 20 15). 

58 In FPL's 2007 Storm Hardening Plan, four ofFPL's seventy identified critical infrastructure 

and community projects were in Manatee and Sarasota Counties; in FPL 's 20 I 0 Plan. five of 

forty-four were; and in FPL's 2013 Plan. six of ninety-one were. See 2007 Storm llardening 

Plan at 50-51; 20 I 0 Storm llardening Plan at 36-37: Electric infrastructure Storrn Hardening 

Plan for 2013-2015 at 42 (May 1, 20 13), available at 
http://www.psc.state.fl.us/library/FILINGS/13/02408-13/02408-13.pdf (last visited Mar. 12, 

2015). 
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benefit from these hardening efforts, although FPL has continued to demand increasing pole 

rental rates calculated from the higher costs associated with FPL's desired poles. 

67. Most importantly for purposes of establishing the just and reasonable rate here. 

even ifVerizon were somehow advantaged over its competitors because ofFPL's installation of 

40 foot poles instead of35 foot poles (which it is not), Verizon has already paid for that benefit 

several times over. 

- Pole height does not justify the $10 to $20 premium FPL has imposed on Verizon 

in the past- or the near $30 premium FPL demands going forward. 

(e) Pole Replacements 

68. FPL argued that .. (t)he Agreement requires [FPL) to replace poles in certain 

circumstances to accommodate Verizon; none ofVerizon's competitors receive this benefit." 

Mem. Op. 21. FPL ·s reliance on pole replacements required to expand capacity - and thereby 

provide space for an additional attacher - is also misplaced. See 2014 Resp. at 28. 

69. Firs/, FPL argues that it ··has the legal right to refuse to replace a pole and expand 

capacity .. for one ofVerizon·s competitors, id., but ignores the fact that it has a similar ri ght 

under the Joint Use Agreement. 59 

70. Second. FPL claims only the '·legal right to refuse:· 2014 Resp. at 28. FPL does 

not assert that it, in fact, refuses to replace poles to provide room for Verizon 's competitors. And 

59 See Ex. I § 2.2 (Joint Use Agreement) ('·Each party reserves the right to exclude from joint use 
those poles ... which, in the judgement of Owner, (a) are required for the sole use of the Owner, 
(b) would not readily lend themselves to joint use because of interference, hazards or simi lar 
impediments, present or future, or (c) have been installed primarily for the use of a third party.''). 
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it would make no sense for FPL to refuse to do so because by agreeing to expand capacity. FPL 

becomes the owner of a newer. stronger. taller pole that is paid for by the attaching entity. and 

obtains an additional rental stream from the new attacher. See id. (" If FPL does decide to expand 

capacity and accommodate one ofVerizon·s competitors. that company must pay for the pole 

change out in advance."). Verizon is not advantaged by the existence of a legal right that FPL 

does not choose to exercise. 

71. Even FPL's theoretica l abil ity to exercise its "legal right" is rare in practice. If 

FPL can accommodate an attachment through ·'a range of practices, such as line rearrangement, 

overlashing, boxing, and bracketing,''60 then FPL cannot refuse to replace a pole based on lack of 

capacity. FPL ·s 20 II survey data show that, in its western service area, about two-thirds of 

FPL 's poles are 40 and 45 foot poles. Ex. G 22 (Tardiff Aff.). These pole heights can 

accommodate Verizon and its competitors. Ex. E 14 (Lantz Aff.). Thus, there is little 

indication that FPL can or does refuse to accommodate Verizon's competitors, which are 

statutoril y entitled to access. 

72. Finally, FPL fai ls to point to any measurable monetary difference between 

Vcrizon and its competitors with respect to these pole rep lacements. According to FPL, where 

Verizon is concerned, "FPL pays the cost of the new pole and then invoices Verizon when the 

work is complete.'' 2014 Resp. at 28. A licensee. on the other hand, "must pay for the pole 

change out in advance.'· /d. In other words, FPL · s claim is based on an approximately three-

60 lmplemenlalion ofSection 22-1 of the Act,· A National Broadband Plan for Our Future, Order 
and Further Notice of Proposed Rulemaking, 25 FCC Red I I 864, I 1872 ( 16) (20 I 0); see also 
Pole Allachment Order, 26 FCC Red at 5341 (~ 232) ('·capacity is not insufficient where a 
request can be accommodated using traditional methods of attachment"). 
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month time difference in its receipt of payment for the pole. Were that time difference material 

(and it is not),61 Verizon 's excess ive rental rates have more than compensated FPL for it. 

(f) Insura nce a nd Indemnification 

73. FPL claims that, .. [u]nlike competitive LECs, Verizon is not required to purchase 

its own insurance, list [FPL] as an insured, or indemnify [FPL).'" Mem. Op. 21. This claim of 

advantage is baseless. Yerizon already has insurance in greater amounts than those required of 

FPL's competitors. Ex. A~ 36 (Calnan 20 15 AfT.). 62 And any ''advantage" to Verizon because 

it was not required to purchase or list FPL as an insured on its policy has been directly offset by 

the reciprocal "advantage'· prov ided to FPL, 

- 74. With respect to indemnification, Yerizon has been subjected to a less favorable 

liability regime.64 

Verizon instead 

61 See Ex. A~ 35 (Cal non 20 15 Aff.). In the rental context, FPL has itself unilaterally delayed 
Yerizon's invoice for three months or longer. Compare Ex. 7 at 1-7 (2008-20 11 Invoices) 
(issued in January and February) with Ex. 7 at 8-10 (20 12-2013 Invoices) (issued in April and 
May). 
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has unbounded responsibility for (I) all damages caused by Verizon·s sole negligence. (2) all 

damages to Verizon property or employees caused by Verizon·s and FPL·s concurrent 

negligence or '·causes which cannot be traced to the sole negligence·· of FPL. and (3) half of all 

third-party damages caused by Verizon · s and FPL · s concurrent neg I igence or "causes which 

cannot be traced to the sole negligence" ofFPL. Ex. I at Art. XIII (Joint Use Agreement). 

75. FPL implies that its licensees indemnify FPL for FPL's own misconduct,66 but the 

evidence shows otherwise. Under Florida law, an indemnification provision 

cannot impose liability on the licensee for 

FPL · s wrongful conduct.67 

The Enforcement Bureau previously considered a similar clause, found it 

unreasonable. ordered the power company to "cease and desist'' from enforcing it, and stated that 

it could "not discern any rational basis to support those contractual provisions:'69 

66 See Kennedy 2014 Decl. ~ 33 ("Under the joint use agreement, liability is allocated based on 
responsibility. Other attachers are required to indemnify FPL .... "). 
67 See Cox Cable Corp. v. Gulf Power Co., 591 So. 2d 627, 629 (Fla. 1992) (emphasis added) 
(quoting Charles Poe Masonry, inc. v. Spring Lock Scaffolding Rental Equip. Co., 374 So. 2d 
487. 489 (Fla. 1979)). The Florida Supreme Court held that the following indemnification 
provision - "The LESSEE assumes all responsibility for claims asserted by any person whatever 
growing out of the erection and maintenance. use or possession of said equipment. and agrees to 
hold the COMPA Y harmless from all such claims" - could not require a cable company to 
indemnify a power company for damages caused by the power company. 

69 Cable Television Ass 'n of Ga. v. Ga. Power Co .. 18 FCC Red 16333, 16346 (~ 31 ), 16349 
(~ 40) (2003); see also in the Matter of Petition for DeclaratOJy Ruling of Mediacom Commc 'ns 
Corp., Petition for Decl. Ruling, WC Docket No. 14-52 (Feb. 19. 20 14). 
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76. In any event. FPL has failed to identify or quantify the extent of damages that it 

has caused and imposed on a licensee pursuant to an indemnification clause. FPL has, on the 

other hand, detailed the measures that it takes to ensure the safety and reliability of its network. 

See, e.g., Kennedy 2014 Decl. ~~ 16. 23. It must therefore be assumed that any damages that 

FPL has caused are minimal and were covered by FPL as required by Florida and Bureau 

precedent. Verizon has not been advantaged over its competitors. 

(g) Make-Ready Costs 

77. FPL alleges that, "(f]or its 67,000 attachments, Yerizon was not required to pay 

make-ready costs:' Mem. Op. ~ 24. FPL ·s claim relates solely to make-ready work in the power 

space, as ·'FPL does not perform communications make-ready work in the communications 

space."70 And there is rarely a need for make-ready work in the power space because FPL's 

20 II survey data show that about two-thirds of poles to which Yerizon and FPL are attached are 

40 and 45 foot poles. Ex. G 22 (Tardiff Aff.). There should be no need to rearrange power 

facilities on these poles, as the existing communications space can accommodate several 

attaching entities. Ex. E ~ 14 (Lantz Aff.). 

78. FPL estimates that "[t]he percentage of FPL poles which 1·equire electric supply 

space make ready is approximately l 0%."71 At most, then, Yerizon has not paid FPL make-

ready for about 52 of its 522 average new attachments each year. Ex. A~ 39 (Calnon 2015 Aff.). 

FPL says that the price of that make-ready '·can vary depending on countless unique factors" 

because it '·is priced based on the specific tasks. materials. and equipment required for the 

specific location."72 In Yerizon·s experience. make-ready costs average about $300 per pole. !d. 

7° Kennedy Dec I.~ 12, attached to Aug. 16, 20 I 0 Comments of the Florida IOUs. 
71 Kennedy Decl. ~ 2, attached to Oct. 20 I 0 Reply Comments of the Florida IOUs. 
72 Kennedy Decl. ~ 15, attached to Aug. 16, 20 I 0 Comments of the Florida IOUs. 
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Even doubling that amount, and adding a $108 engineering fee, see Ex. II at 12 (Permit 

Manual), results in a per pole charge of only 59 cents when al located across the poles on which 

Vcrizon pays rent. Ex. A ,]39 (Calnon 2015 Aff.). 

3. FPL's Excessive Rates Have Cost Verizon Far More Than The Value 
Of The Additional "Benefits" FPL Has Alleged. 

79. All told, the benefits alleged by FPL and cited in the Bureau' s Memorandum 

Opinion amount to a per pole charge of about 66 cents (an application charge of about 7 cents 

and a make-ready charge of about 59 cents). Jd. ~ 2 1, 39. This immaterial amount does not 

account for the increased costs that Verizon has incurred to maintain its own poles for FPL 's 

attachments and provide reciprocal benefits to FPL. See Section ll .C.I; see also Ex. A ~ 12-16 

(Cal non 2015 A ff.). Verizon nonetheless paid FPL rates that were $1 0 to $20 higher than its 

competitors paid. Ex. A~ 8 (Calnon 2015 Aff.). As next detailed, this premium is not justified 

even when the additional "benefits" that FPL has pointed to are considered. 

80. Ground bonding. FPL claims that its grounding bond is sufficient for Verizon. 

but that "[i)f other attachers require bonding that is not currently on the pole. they are required to 

reimburse FPL for the necessary work." Kennedy 2014 Decl. ~ 32. But every attacher on a pole 

must attach to the same ground bond so that all facilities have the same ground potential and 

eliminate the risk of electric shock. Ex. E ~ 13 (Lantz Aff.); 

81. Easements and rights-of-way permits. FPL claims that Verizon·s competitors 

must "obtain their own rights-of-way," see Kennedy 20 14 Dec!.~ 27, but the ev idence shows 

that FPL's rights nearly always extend to its attachers. Most utility poles are covered by 

municipal right-of-way use permits, general platted utility easements. or condominium green 
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space covenants that apply to all utilities. Ex. E 11 (Lantz Aff.). Any remaining poles on 

private property are generally covered by non-exclusive easements that also apply to all 

attachers. ld.: see also Ex. 12 (Easement) (granting FPL rights "[t]ogether with the right to 

permit any other person. firm, or corporation to attach wires to any facilities hereunder and lay 

cable and conduit within the easement and to operate the same for communications purposes"'). 

82. Identification of additional attachments during surveys. Fees for so-called 

"unauthorized attachments" are entirely avoidable by Verizon 's competitors and therefore 

Yerizon does not benefit by avoiding those fees. It cannot be assumed that Yerizon- if required 

to report all new attachments- would fail to do so when Yerizon already reports its attachments 

promptly without such a requirement. Exs. E 12 (Lantz Aft); C II (Lindsay 20 15 Aff.).73 

Eq ually importantly, there is no evidence that FPL could have treated Yerizon materially 

differently from its competitors with respect to unreported attachments. 

83. Under the Joint Use Agreement, Yerizon was invoiced for back rent, pro-rated to 

the date ofthe last survey, regardless of when the additional attachment was made.74 This 

'·unauthorized'' attachment penalty was shared by at least some ofYerizon's competitors in 

Florida, which were subject to license agreements that addressed unauthorized attachments by 

"requir[ing] payment of back rent (plus interest), payment of penalties, or some combination of 

the two."'
75 

For any remaining competitors. the attempt to impose fees in addition to back rent 

was unenforceable. 

73 See also Pole Attachment Order, 26 FCC Red at 5290-91 (~ 114) (finding that unauthorized 
attachment fees provide "incentive for attachers to follow authorization processes"). 
74 

See Ex. I § I 0.9 (Joint Use Agreement) (''The adjustment and the number of attachments shall 
be deemed to have been made equally over the years elapsed since the preceding inventory. 
Unless otherwise agreed upon. retroactive billing for the pro-rated adjustment will be added to 
the normal billing for the year following completion of the field inventory."'). 
75 Mar. 7, 2008 Comments ofthe Florida IOUs at 12 (emphasis added). 
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84. Historica lly. Commission precedent prohibited '·penalties for unauthorized 

attachments fthat] 'exceed an amount approximate ly equal to the annual pole attachment fee for 

the number of years since the most recent inventory or five years, wh ichever is less. plus 

interest. .,.76 The Commiss ion changed course with the Pole Attachment Order, but only fo r 

'·new agreements. or amendments to existing agreements, executed after the effective date of this 

Order,"'77 which fo r this purpose was June 8, 201 J .78 There can therefore be no unauthorized 

attachment fees that Verizon "avoided" absent evidence of a new license agreement entered, and 

fees imposed, in the year between the Pole Attachment Order's effective date and the June 9. 

20 12 term ination date of the Joint Use Agreement. That such evidence exists is unlikely; FPL 

did not invoice Yerizon for the results of its most recent survey until April 2013. Ex. 7 at 8-9 

(20 12lnvoice).79 

76 Pole Attachment Order, 26 FCC Red at 5290 (~ 11 3) (citing Order, Mile Hi Cable Partners, 

L.P. v. Public Serv. Co. o_[Colo., 15 FCC Red 11450 (Cable Serv. Bur. 2000), review denied, 17 

FCC Red 6268 (2002). review denied sub nom. Public Serv. Co. of Colo. v. FCC, 328 F.3d 675 

(D.C. Cir. 2003)): see also Salsgiver Commc 'ns, Inc. v. N. Pillsburgh Tel. Co., 22 FCC Red 

20536, 20545 (~ 28) (2007) (striking a '·penalty charge'' for unauthorized attachments, which 

was in add it ion to back rent, as unreasonable). 
77 Pole Atlachment Order, 26 FCC Red at 529 1 ( 114). 

78 See A National Broadband Plan for Our Future, 76 FR 26620 (May 9. 20 II) (setting June 8. 

20 11 effective date for the Pole Atlachment Order for revisions to 47 C.F.R. 1.1 420. 

1.1422 and 1.1 

rev• 10ns to 
§ 1.1424 provided incumbent telephone companies the right to seek rate reform from the 

Commission effective July 12, 20 II , so Yerizon seeks relief from that date forward. See infra 

~ 109-11 2; A National Broadband Planfor Our Future, 76 FR 40817 (July 12, 20 11). 

79 Moreover. even if fees were imposed on Yerizon · s competitors during that year. they should 

not be counted against Yerizon because the attacher had two opportunities to avoid the fees ­

first, by reporting its attachment and second, by submitting a plan to correct the violation, or a 

notice that it had been corrected. See Pole Attachment Order, 26 FCC Red at 5291 (~ 1 J 5) 

(defining the opportunity that should be provided '·for attachers to avoid sanctions"). 
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85. In any event, the magnitude ofthe fees involved is small. Even if an unauthorized 

attachment fee of"five times the current annual rental fee .. 80 was imposed for each ofVerizon·s 

new attachments identified during FPL 's most recent survey, the resulting fee, when pro-rated 

across the five-year survey period, would amount to an annual per pole charge of about 20 cents. 

Ex. A~ 45 (Calnon 2015 Aff.). 

86. Pole replacements required by the Department of Transportation. Noticeably 

absent from FPL 's claim that it replaces poles "without contribution from Verizon" when "the 

Department ofTransportation forces relocation of the pole for roadwork;' is any claim that FPL 

seeks contribution from Verizon's competitors in the same situation. Kennedy 2014 Decl. ~ 20. 

It would be highly unusual if FPL did. In similar circumstances, Verizon replaces the pole 

without contribution from FPL or any other attacher. Ex. E 5 (Lantz Aff.). 

87. Abandoned poles. There is no difference because 

88. Time of rental payment. FPL invoices Verizon annually, in arrears, and 

Verizon 's competitors semi-annually, in advance. See Kennedy 2014 Decl. ~ 30; Ex. B ~ 14 

80 See id. (·'[G)oing forward, we will consider contract-based penalties for unauthorized 
attachments to be presumptively reasonable if they do not exceed ... [a]n unauthorized 
attachment fee of five times the current annual rental fee per pole if the pole occupant does not 
have a permit and the violation is sel f-rcported or discovered through a joint inspection''). 
81 See Ex. I int Use A 
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(Lindsay 2015 A ff.); 

- The difference means that FPL delays its receipt of rentals from Yerizon by about 

nine months.82 This delay is not a material advantage; FPL has itself delayed sending Yerizon an 

invoice for three to four months.83 At most, the delay provides Yerizon the time-value of its 

money, which - at Florida"s statutory interest rate - amounts to about 30 cents per pole. Ex. A 

48 (Calnon 2015 Aff.). 

89. Performance bond or letter of credit. Finally. FPL alleges that its licensees need 

to provide a performance bond or letter of credit to serve as security for removal costs in the 

event the licensee goes out of business. 20 14 Resp. at 29; 

90. Even were Verizon required to provide the performance bond or letter of credit 

it could do so 

for about $19,000 per year - an amount that translates into a per pole charge of about 30 cents. 

Ex. A~ 48 (Cal non 2015 A ff.). That modest cost wou ld have to be reduced by the savings that 

Yerizon has provided to FPL by not requiring FPL to post a similar performance bond or letter of 

credit. Verizon's $10 to $20 rental premium has more than compensated FPL. 

82 Exs. C 14 (Lindsay 2015 Aff.) (stating that FPL has invoiced Yerizon's affiliate for the 
following six months" rent in December and June). 7 at 5-6 (20 I 0 Invoice) (showing that FPL 
has invoiced Yerizon for the prior twelve months' rent in January): G ~ 30 (Tardiff Aff.). 
83 Compare Ex. 7 at 1-7 (2008-20 II lnvoices) (issued in January and February) with id. at 8-10 
(20 12-2013 Invoices) (issued in April and May). 
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D. Because The Agreement Has Terminated, Few "Unique Benefits" Can 
Properly Be Considered In Setting Verizon's Rental Rate. 

91. In the end, the total monetary value of any ··expenses [Verizon] avoided under the 

Agreement'' before its termination amounts to an annual per pole charge of about $0.96 (an 

application charge of 7 cents, a make-ready charge of 59 cents, and an interest payment of 30 

cents). Jd. ~~ 21, 39, 48. This amount must be reduced by the increased costs that Verizon 

incurred to mainta in its own poles for FPL 's attachments. See Sect ion II.C.l. But even 

assuming that the benefits had a value of $0.96, they were paid for, several times over, through 

Verizon·s payment ofrental rates that were $10 to $20 higher than its competitors. See, e.g., 

Exs. A~ 8 (Calnon Aff.), G ~~ 31-34 (Tardiff Aff.). 

92. This case also involves the time period after the June 9. 2012 termination ofthe 

Joint Use Agreement, when Verizon·s existing attachments are governed by the terms and 

conditions of the ten11inated Joint Use Agreement, but Verizon cannot make attachments to new 

poles. See Mem. Op. ~ 12, 22. Verizon directed all affected employees in May 2012 to make no 

further attachments to FPL poles not already in use. Ex. C ~ 18 (Lindsay 2015 Aff.). 

93. Without the right to attach to new poles, the alleged "benefits" that survive the 

termination of the Joint Use Agreement are few because the vast majority of the "benefits" 

alleged by FPL are provided when an attachment is first made to an FPL pole. For example, the 

following theoretical benefits alleged by FPL and cited by the Bureau in its Order have no 

prospective value and should not be considered in setting a post-termination rate for Verizon's 

exi ting attachments: 

• .. Verizon was not required to file a permit application, pay an initial fee, or wait 
for approval from [FPL] before attaching.'' Mem. Op. ~ 21 (emphasis added).84 
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• ·'Verizon·s attachments were not subject to [FPL] inspection at the time of 
installation, and Verizon was not required to pay an inspection fee ... Mem. Op. 

21 (emphasis added).85 

·To accommodate the four feet of space allotted to Verizon. [FPL] installed taller 
poles at increased cost:· Mem. Op. 21 (emphasis added). Existing attachments 
are on poles that are, by definition. already installed. 

• ·'The Agreement requires [FPL] to replace poles in certain circumstances to 
accommodate Verizon; none ofVerizon's competitors receive this benefit." 
Mem. Op. ~ 21. There is no longer a need "to replace a pole and expand 
capacity" in order to accommodate Verizon. See Resp. at 28. According to FPL. 
"[a]s of that date [of termination] , Verizon relinquished its contractual right to 
have FPL install poles tall enough to avoid make-ready work when Verizon 
intends to attach." Kennedy 2014 Decl. 43. 

• ''For its 67,000 attachments, Verizon was not required to pay make-ready 
costs ... ."' Mem. Op. ~ 24. Make-ready work, when required, is only required 
for when an attachment is first made to an FPL pole.86 

94. Similarly, the following alleged benefits alleged by FPL cannot properly be 

considered in setting a post-termination rate for Verizon· s existing attachments because they also 

are provided, if ever, when the attachment is first made to an FPL pole: 

• Ground bonding. See Kennedy 2014 Decl. ~ 32. Attachers ground their 
equipment to the pole bond when the attachment to the pole is made.87 

• Easements and rights-of-way perm its. See Kennedy 20 14 Dec I. ~ 27. Perm iss ion 
must exist before an entity "attach[es] wires to any facilities ... for 
communications purposes." See Ex. 12 (Easement). 

• ldenti fication of additional attachments during surveys. See Kennedy 2014 Dec I. 
~ 25. Absent an error in the last survey, there shou ld be no additional poles 
discovered during an upcoming survey. 
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95. The only alleged benefits that could have prospective value-because they 

continue to apply to existing attachments-have an annual per pole value of about 30 cents: 

• "The Agreement granted Verizon access to the lowest four feet of usable space on 
each pole. which is easier to access than the space used by competitors between 
Verizon·s and [FPL]'s attachments. This reduces Verizon's installation and 
maintenance costs.' ' Mem. Op. 21. Although FPL alleges a reduction in 
.. maintenance costs,'' as detailed at paragraphs 52-57 above, any possible 
reduction is far offset by the increased costs associated with the lowest position 
on the pole. 

• "Unli ke competitive LECs, Verizon is not required to purchase its own insurance, 
list (F PL] as an insured, or indemnify [FPL)." Mem. Op. ~ 21. However. as 
detailed above at paragraphs 73-76, there is no materia l difference between 
Verizon and its competitors with respect to the insurance and indemnification 
they must provide, especially because Verizon has offset any possible "benefit'' 
by providing the same "benefiC to FPL. 

• Pole replacements required by the Department ofTransportation. See Kennedy 
2014 Decl. ~ 20. As detailed above at paragraph 86, there is no indication that 
FPL invoices Verizon or its competitors when roadwork requires a pole 
replacement. 

• Time of rental payment. See Kennedy 20 14 Decl. 30. At most, this accounts 
for an interest charge of30 cents per pole. See Ex. A~ 48 (Cal non 20 15 Aff.) . 

• 

96. Overshadowing this possible prospective annual value of about 30 cents per pole 

are the ongo ing costs associated with Verizon· s ownership of poles. As detailed in Section 

II.C. I. Verizon - unlike its competitors- bears the cost o f ownership of about 7.000 joint use 

poles and provides FPL reciprocal and o ffsetting benefits in order to access FPL · s poles. These 

responsibilities continue to carry prospective costs, which must be weighed and accounted for in 
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the rate analysis. Mem. Op. 8 (citing Pole Attachment Order. 26 FCC Red at 5335 ( 216 

n.654)). See also Ex. A ,, 12- 16 (Cal non 20 15 Aff.). 

E. The Commission Should Set Verizon's Just And Reasonable Rate Effective 

July 12, 2011. 

1. Verizon Should Be Charged T he New Telecommunications Rate 
Because It Is Comparably Situated To FPL's Other Attachers. 

97. Verizon has paid several times over for any alleged benefits that it received under 

the Joint Use Agreement, and it will receive far less in the way of any such benefits going 

forward. FPL ·s attempt to ·'force Verizon to pay the relatively high Agreement rates for as long 

as its attachments remain on [FPL]'s poles," Mem. Op. ~ 25, must be rejected. The demanded 

rates are not just and reasonable. 

98. Instead, the claimed benefits provided to Yerizon are so minimal that the 

Commission should conclude that Verizon is "attaching to [FPL's] poles on terms and conditions 

that are comparable to those that apply to a telecommunications carrier or cable operator:· such 

that the just and reasonable rate is "the same rate as the comparable provider." Pole Allachment 

Order. 26 FCC Red at 5336 ( 217) (emphasis added). ln this case, the comparable rate that 

results from the new telecommunications formula is $8.52 per pole. Ex. B ~ I 0 (Cal non 2014 

99. FPL has argued that the new telecommunications formula results in a far higher 

$37.48 rate for 20 ll attachments. 2014 Rcsp. at 35. FPL's calculated rate suffers from two principal 

flaws. First, FPL inflates its calculation by misusing the four feet of space allocated to Verizon 

88 For simplicity, Verizon has calculated the rate that results from the new telecommunications 

formula for the 20 II rental year. as it provides a basis for resolving the issues relevant to FPL · s 

rate calcu lations for that same year. See 2014 Resp. at 33-35. Yerizon reserves the right to 

supplement its Complaint should the Commission seek additional rental rate calcu lations for 

each disputed rental year. 
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under the agreement. See Resp. at 23. 33-35. The FCC's rate methodology looks to the space 

occupied, not allocated.89 I Jere, there is no dispute that Verizon generally does not occupy four 

feet of space on FPL · s poles.90 so the space occupied input should be no more than 1.25 feet.9 1 

FPL then compounds its error by multiplying the rate it calculates by four. This turns the 

Commission's per pole rate methodology into a per foot rate methodolog/2 that would let FPL 

charge Verizon for four times the proper amount of unusable space on the pole.93 

I 00. Second, FPL increased its ca lculated rate by $0.79 per pole (from $8.52 to $9.31) 

through use of the Commission·s presumed 37.5 foot pole height, rather than the 41 foot pole 

height reflected in its rate documents. 94 FPL admits that the "rate calculation worksheet 

provided by FPL to Verizon'· establishes a 41-foot pole input but contends that this worksheet 

was only a "snapshot" of FPL 's data. 2014 Resp. at 35. If FPL has data showing that "the 

correct average pole height should be the presumptive height of 37.5 feet," id., it should produce 

the data. Because it has not, the Commission should look to the data that was provided rather 

than FPL's unsupported pole height assertion. See, e.g., Teleport Commc'ns Atlanta, Inc. v. 

89 47 C.F.R. §§ 1.1409(e),1.1418. 

9(\ See, e.g., Mot. to Dismiss at 4-5 (Mar. 27. 2014), attached to 2014 Reply as Ex. I (noting the 
availability ofVerizon's space for third pat1y attachments). 
9 1 Ex. D ~ 9 (Lindsay 2014 Aff.). 
92Amendment of Commission's Rules and Policies Governing Pole Attachments: Implementation 
of Section 703(e) of the Telecommunications Act of 1996, Consolidated Partial Order on 
Reconsideration. I 6 FCC Red 12103. 12122 (~ 31) (200 I) (describing formula "to determine the 
maximum just and reasonable rate per pole") (emphasis added). 
93 Unusable space must be allocated equally among anaching entities. 47 U.S.C. § 224(e)(2) 
(requiring "an equal apportionment of such costs among all attaching entities .. ); 47 C.F.R. 
§ 1.1417(a) (requiring that ·'unusable space ... be allocated to such entity under an equal 
apportionment of such costs among all attaching entities"). 
94 See 2014 Com pl., Ex. 7 at Ex. E: see also Ex. B II (Cal non 2014 Aff.). 
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Georgia Power Co .. 17 FCC Red J 9859. 19866 (" 18) (2002) ("[A ]s with all our presumptions. 

either party may rebut this presumption "' ith a statistically valid survey or actual data."). 

I 0 I. Verizon is entitled to pay a just and reasonable attachment rate. In this case, the 

just and reasonable rate is the rate that complies with the Commission's rate formula for 

telecommunications carriers and reflects FPL 's actual data. Verizon is entitled to the $8.52 rate 

it paid FPL following the effective date of the Pole Allachmenl Order. 

2. At Most, Verizon Should Attach At A Rate Calculated Pursuant To 
The Commission's Prior Telecommunications Formula. 

I 02. Alternatively, even if Verizon were found to be materially advantaged as 

compared to its competitors. the just and reasonable rate should be no higher than the rate 

calculated using the Commission' s prior telecommunications formula. The evidence confirms 

that the prior telecommunications formula produces a rate that is a valid (indeed, high) 

·' reference point'' for determining the just and reasonable rate where a new agreement- or in this 

case, an existing agreement- "includes provisions that materially advantage the incumbent LEC 

vis a vis a telecommunications carrier or cable operator." See Pole Attachment Order, 26 FCC 

Red at 5336-37 (~ 2 18). It is "a higher rate than the regulated rate available to 

telecommunications carriers and cable operators," and it more than "account[s] for particular 

arrangements that provide net advantages to incumbent LECs relative to cable operators or 

telecommunications carriers." !d. 

103. The rate that results from the Commission's prior telecommunications formula is 

$ 12.91 pcrpole. Ex. B " 3.1 0(Calnon2014Aff.).95 This$12.91 rateis$4.39higherthanthe 

95 As with the new telecommunications rate, Verizon has calculated the rate that results from the 
prior telecommunications formula for the 20 II rental year. Verizon reserves the right to 
supplement its Complaint should the Commission seek additional rental rate calculations for 
each disputed rental year. 
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$8.52 rate results fi·om the new telecommunications formula. See icl. The alleged "benefits'" 

provided to Verizon during all relevant periods have had a value far less than $4.39 per pole. 

During the pre-te1mination period (July 12. 20 II through June 9, 20 12), their value amounted to 

an annual charge of about $0.96 per pole, and during the post-termination period (June I 0. 2012 

to present), they amount to an annual charge of about $0.30 per pole. 

I 04. Therefore, even ifVerizon were materially advantaged, the just and reasonable 

and competit ively neutral rate for Verizon's attachments would be ( I ) a per pole rate that is 

$0.96 higher than the rate calculated using the new telecommunications formula for the July 12, 

20 II through June 9, 2012 period, and (2) a per pole rate that is $0.30 higher than the rate 

calculated using the new telecommunications formula for the post-June 9. 2012 period. In no 

event should Verizon's rate exceed the rate properly calculated using the Commission's prior 

telecommunications formula. 

Ill. COUNT I - UNJUST AND UNREASONABLE POLE ATTACHMENT RATES 

105. Verizon incorporates paragraphs I through 104 ofthis Complaint as if set forth 

fully herein. 

I 06. The Commission has authority to "regulate the rates, terms, and conditions for 

pole attachments to provide that such rates, terms, and conditions are just and reasonable, and 

shall adopt procedures necessary and appropriate to hear and resolve complaints concerning such 

rates, terms, and conditions." 47 U.S.C. § 224(b )(I). 

I 07. The rate that FPL charges its licensees is a just and reasonable rate for Verizon 

because Verizon attaches to FPL"s poles on terms and conditions that are comparable to those 

that apply to competing attachers. Pole Allachment Order, 26 FCC Red at 5336 ( 21 7). For the 

20 II rental year, this comparable rate should be $8.52. FPL 's refusal to offer Verizon a rental 
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rate properly calculated pursuant to the FCC's new telecommunications formula has denied 

Verizon a just and reasonable rate in violation of 47 U .. C. § 224. 

I 08. Alternatively, if Verizon attaches to FPL 's poles on terms and conditions that are 

materially not comparable to FPL"s other attachers, Verizon is sti ll entitled to a just and 

reasonable rate no higher than the rate calculated pursuant to the FCC's pre-existing 

telecommunications formu la. Pole Attachment Order, 26 FCC Red at 5336-37 (~ 21 8). For the 

20 II rental year, this reference point rate should be $12.91. Under these alternative 

circumstances, FPL's refusal to offer Verizon a rental rate that is not higher than the rate 

properly calculated pursuant to the FCC's pre-existing telecommunications formula has denied 

Verizon a just and reasonable rate in violation of 47 U .. C. § 224. 

IV. RE LIEF REQUESTED 

I 09. Verizon respectfully requests that the Commission order that the unjust and 

unreasonable rate provision in the parties' Joint Use Agreement. as amended, is terminated 

effective July 12, 20 II, the effective date of the Pole Attachment Order. 

110. Verizon respectfully requests that the Commission prescribe the rate that is 

properly ca lculated in accordance with the Commission's new telecommunicat ions formu la, 

using actual data where available, as the just and reasonable rate in a new agreement that appli es 

to Verizon 's existing and future attachments. 

Ill. Alternatively, if the Commission concludes that the terms and conditions of the 

parties· Joint Use Agreement. as amended. provide Verizon a net material advantage relative to 

its competitors. then Verizon requests that the Commission prescribe as the just and reasonable 

rate for Verizon·s existing attachments: (a) a rate $0.96 higher than the rate that is properly 

calculated in accordance with the Commission ·s new telecommunications formula, using actual 

data where availab le, for the July 12, 201 I through June 9, 20 12 period, and (b) a rate $0.30 
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higher than the rate that is properly calculated in accordance with the Commission's new 

telecommunications formula. using actual data where available, for the June 9. 2012 period 

forward. Under these alternative circumstances, Verizon · s just and reasonable rate for existing 

attachments should not exceed the rate that is properly calculated in accordance with the 

Commission's prior telecommunications formula, using actual data where available. 

11 2. Yerizon respectfully requests that the Commission order FPL to refund any 

amounts paid in excess of a just and reasonable rate fol lowing the July 12,2011 effective date of 

the Pole A tfachment Order and grant Verizon such other rei ief as the Commission deems just, 

reasonable. and proper. 

Kathleen M. Gri llo 
Of Counsel 

Dated: March 13, 20 15 

Respectfu lly submitted. 

VERJZON FLORJ DA LLC 

By: VJJ: t1/L 
William H. Johnson 
Katharine R. Saunders 
Roy E. Litland 
VERIZON 
1320 N. Courthouse Rd. 
9111 Floor 
Arlington, VA 2220 1 
(703) 35 1-3060 
wi ll.h .joh nson@verizon.com 
katharinc.saunders@verizon.com 
roy .I itland@vcrizon.com 

Christopher S. Huther 
Claire J. Evans 
Wiley Rein LLP 
1776 K Street W 
Washington. DC 20006 
(202) 7 19-7000 
chuther@wi leyrein.com 
cevans@wileyrein.com 

Attorneys for Verizon Florida LLC 
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Before the 
Fed eral Com m unications Commission 

Washington, DC 20554 

VERlZON FLORIDA LLC. 

Complainant. 

v. 

FLORIDA POWER AND LIGHT 
COMPANY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

Affidavits 

File o. 

Related to 
Docket No. 14-2 16 
File No. EB-14-MD-003 

A. Second Affidavit ofMark S. Calnon, Ph.D. (Mar. 13, 2015). 

B. Affidav it of MarkS. Calnon, Ph.D (Jan. 3 1, 2014), submitted in Docket No. 14-216, File 
No. EB- 14-MD-003. 

C. Second Affidavit of Steven R. Lindsay (Mar. 12. 20 15). 

D. Affidavit of Steven R. Lindsay (Jan. 31, 2014). submitted in Docket No. 14-216. File No. 
EB-14-M0-003. 

E. Affidavit of Bryan L. Lantz (Mar. 13, 20 15). 

F. Affidav it of Matthew G. Dowell (Ju ly 30, 20 14), submitted in Florida Power and Light 

Company v. Verizon Florida LLC, No. 13-14808 (Fla. I I th Cir. Ct.) ("FPL v. Verizon'"). 

G. Affidavit ofTimothy J. Tardiff, Ph.D. (Mar. 13, 2015). 

Exh ibits 

I. Joint Use Agreement Between Florida Power and Light Company and General Telephone 
Company of Florida (Jan. 1. 1975). 

2. Supplemental Agreement Between Florida Power and Light Company and General 
Telephone Company of Florida (Mar. 29, 1978). 

3. Confidential Letter Agreement Between Florida Power and Light Company and Verizon 
Florida LLC (Sept. 27, 2007). 
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4. Attachment Agreement Between Metropolitan Fiber Systems ofFiorida.lnc. and Florida 
Power and Light Company (Oct. 7. 1994). 

5. Pole Attachment Agreement Between MCI Metro Access Transmission Services. Inc. 
and Florida Power and Light Company (Aug. I 0, 1995). 

6. ''Linear Facilities Pole Attachment Agreement Between _ _ and Florida Power and 
Light Company," attached to Email from T. Kennedy, Principal Regulatory Affairs 
Analyst, Florida Power and Light Company, to S. Lindsay, StaffConsultant

1 
Yerizon 

Network Engineering (Oct. 31, 20 I I). 

7. Invoices from Florida Power and Light Company to Verizon Florida for 2008 through 
20 13 pole rental s. 

8. Emai l from T. Kennedy, Principal Regu latory Affairs Ana lyst, Florida Power and Light 
Company to S. L indsay, Staff Consultant, Verizon Network Engineering (Feb. 8, 2008). 

9. Letter from S. Lindsay. Staff Consultant, Verizon Network Engineering, toT. Kennedy, 
Principal Regulatory Affairs Analyst, Florida Power and Light Company (June 27, 2011). 

I 0. Letter from S. Lindsay, Staff Consultant. Verizon Network Engineering, toT. Kennedy, 
Principal Regulatory Affairs Analyst, Florida Power and Light Company (Dec. 9, 20 I 1 ). 

II. FPL Directory and Permit Application Process Manual for use by CATV Companies and 
Non-LEC Telecom Companies, available at http://alpinecomcorp.com/downloads/ 
PermitManual.pdf(downloaded Mar. 12, 20 15). 

12. Florida Power and Light Company Easement (June 3, 20 II). 

13. Opposition to Motion to Stay, FPL v. Verizon (Mar. 27, 20 14) (exhibits omitted). 

I 4. Motion for Summary Judgment, FPL v. Verizon (July 15, 20 14) (exhibits omitted). 

15. Mediator's Report, FPL v. Verizon (Aug. 24, 20 14). 

16. Order Deferring and Staying Matter, FPL v. Verizon (Nov. 3, 20 14). 

17. Motion for Reconsideration. FPL v. Verizon (Nov. II, 20 14) (exhibits omitted). 

18. Order Denying Motion for Reconsideration. FPL v. Verizon (Dec. II , 20 14). 

19. Request for Trial Setting, FPL v. Verizon (Feb. II, 20 15) (exhibits omitted). 

20. Opposition to Request for Trial Setting, FPL v. Veri:on (Feb. 13. 20 15). 

21. Motion for Trial Setting, FPL v. Verizon (Feb. 18, 2015) (exhibits omitted). 



PUBLIC VERSION 

Exhibit A 



PUBLIC VERSION 

Before the 
Federal Communications Commission 

Washington, DC 20554 

VERIZO FLORIDA LLC, 

Complainant, 

V. 

FLORI DA POWER AND LIGHT 
COMPANY, 

Respondent. 

) 
) 
) File o. 
) 
) 
) 
) Related to 
) Docket No. 14-2 16 
) File No. EB- 14-MD-003 
) 
) __________________________ ) 

SECOND AFFIDA YIT OF MARKS. CALNON, PH.D. 

COMMONWEALTH OF PENNSYLVANIA ) 
) ss. 

COUNTY OF BUCKS ) 

I, MARKS. CALNON, being sworn, depose and say: 

I. I am a Senior Consultant in the Telecom Finance Group of Verizon Services 

Corporation. I am executing this Affidavit in support of the Pole Attachment Complaint of 

Verizon Florida LLC (''Yerizon") against Florida Power and Light Company (''FPL"). I also 

filed an Affidavit regarding this same pole attachment dispute on .January 31, 2014.1 I know the 

following of my own personal knowledge and. if called as a witness in this action, I could and 

would testifY competently to these facts under oath. 

1 
See Complaint Ex. B (Affidavit ofMark S. Calnon, Ph.D. (Jan. 31, 20 14) (""2014 Affidavit'"), 

also attached as Exhib it B to Pole Attachment Complaint, Veri=on Florida LLC v. Florida Power 
and Light Company, Docket No. 14-216, File No. EB- J 4-M D-003 (Jan. 31, 20 14) ("20 14 
Complaint"). 
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2. J have a Bachelor of A1ts degree in Economics from St. Michaels College and a 

Ph.D .. also in Economics, from the University of Colorado. My professional experience began 

over 30 years ago and spans economic and regulatory policy issues in telecommunications and 

energy markets domestically and internationally. My specific areas of expe1tise include demand 

analysis, strategic planning, pricing and policy analysis focused primarily on the regulated 

product and service offerings of incumbent telecom and electric distribution companies. My 

responsibilities have included estimating the demand for wireline telephone service, the demand 

for the various jurisdictional usage classifications of the wire! ine network (local, intra LATA toll , 

interLATA toll and switched access) as well as the demand for various new I advanced service 

offerings. My work in the area of pricing and costing has included the design of methodologies 

to determine the proper price levels and rate relationsh ips between the wholesale provision of 

access services (switched and special) and retail toll and private line offerings. T have also 

developed pricing methodologies consistent w ith the market-opening requirements of the 

Telecommunications Act of 1996 (TA96). Fo ll owing passage ofTA96, 1 have also been 

responsible for developing studies documenting the level of competition in various market areas 

and advocating market-appropriate levels of regulatory relief. J have also provided economic 

analysis supporting litigation in the areas of damage claims regarding alleged delays in 

provisioning new services and claims of unreasonable discrim ination relating to the pricing and 

costing practices associated with third pa1ty make-ready costs and pole rental rates. 

3. Over the course of my career I have pa1ticipated in over 30 regulatory 

proceedings before 20 state comm issions. My responsibilities in these proceedings have 

included the development and filing of written testimony, participation in industry workshops, 

settlement conferences and ex-parte presentations for Commissioners and the ir staff. 

2 



--------------------- -- ------

PUBLIC VERSION 

A. Introduction 

4. The purpose of this Affidavit is to provide the Commission with additional 

information relevant to the determination of a just and reasonable rate for Verizon's existing 

attachments to FPL's uti I ity poles. ln particular, the Enforcement Bureau's February II, 2015 

Memorandum Opinion and Order in thi s pole attachment dispute requested information about 

certain alleged advantages that FPL claims to have provided to Verizon but not to Verizon·s 

competitors. Specifically, the Bureau asked (1) whether the monetary value of the alleged 

advantages is less than the difference between the rates paid by Verizon and by Verizon's 

competitors over time and (2) what prospective value the alleged advantages have following the 

June 9, 2012 termination ofthe parties' Joint Use Agreement.2 

5. As detailed herein, I conclude that Verizon never received any unique benefit 

fi·om FPL that provided it a material monetary advantage over its competitors, but that it has 

incurred unique costs that have disadvantaged it as compared to its competitors. In particular, I 

conclude that ( l ) Verizon 's unreasonably high rental rate paid several times over for the unique 

advantages FPL claims to have provided under the Joint Use Agreement, and (2) the prospective 

value of the alleged advantages is so small (approximately $0.30) that it cannot be said to render 

Verizon materially advantaged over its competitors, particularly when the offsetting unique 

disadvantages associated with Verizon 's joint use of FPL's poles are considered. 

6. ln my prior Affidavit, I explained that, for the 2011 rental year, the proper 

application of the Commission ' s new telecommunications formula results in an $8.52 per pole 

rate and the proper application ofthe Commission's prior telecommunications formula results in 

2 Verizon Florida LLC v. Florida Power and Dght Company, Memorandum Opinion and Order 
~~ 22, 24, Docket No. 14-216, Fi le No. EB-14-MD-003 (EB Feb. I I , 2015) ("Mem. Op." or 
"Order"). 
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a $12.91 per pole rate.3 In this Affidavit. I conclude that the new telecommunications rate is the 

just, reasonable, and fully compensatory rate fo r Yerizon · s attachments to FPL · s poles because 

the terms and conditions of the Joint Use Agreement are. and have been, comparable to the terms 

and conditions provided by FPL to Yerizon's competitors. I further conclude that ifYerizon is 

found to be materially advantaged over its competitors, under a proper analysis of competitive 

neutrality, the alleged advantages before termination of the .Joint Use Agreement have a per pole 

monetary value of approximately $0.96 and the alleged advantages after termination of the .Joint 

Use Agreement have a per pole monetary value of approximately $0.30. Therefore, the pre-

existing telecom rate is a reasonable upper bound on any rental rate charged Yerizon because the 

monetary va lue of the alleged advantages does not exceed the $4.39 per pole difference between 

the 20 II rates that I have calculated using the telecommunications and prior telecommunications 

fo rmulas. 

7. I have relied on the best data available to Yerizon in reaching the opinions 

expressed in this Affidavit. I reserve the right to supplement or rev ise this Affidavit upon review 

of data and information provided by FPL. 

B. Verizon's Renta l Rates Overpaid FPL For The Advantages FPL Claims To 
Have Provided Under The Join t Use Agreement. 

8. The following table includes the rate information that is available to Yerizon. It 

shows the differential between the rates paid to FPL by Yerizon and Verizon ·s CLEC affiliate 

from 1998 through the July 12,201 I effective date ofthc Pole Allachment Order.
4 This table 

3 Complaint Ex. B ~ I 0 (2014 Affidav it). 
4 implementation of Section 224 of the Act; A National Broadband Plan for Our Fulure, 26 FCC 
Red 5240 (201 1), aff'd Am. Elec. Power Serv. Corp. v. FCC. 708 F.3d 183 (D.C. Cir. 2013), 
cerl. denied, 134 S. Ct. 118 (20 13) ("'Pole Allachment Order''). 
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shows that Verizon paid, on average, a premium of$18.46 per pole per year for I 3.5 years 

before the effective date of the Pole Allachmenl Order. 

Verizon 
Verizon' s Rate 

CLEC affiliate differential 

1998 $28.81 $ 18.97 $9.84 

1999 $ 29.90 $ 19.02 $ 10.88 

2000 $30.50 $ 19.02 $ 11.48 

2001 $ 31.82 $ 11.09 $20.73 

2002 $32.90 $ 11.47 $ 21.43 

2003 $34.04 $ 12.15 $ 21.89 

2004 $30.52 $ 11.74 $ 18.78 

2005 $31.17 $ 12.09 $ 19.08 

2006 $32.24 $ 13.30 $ 18.94 

2007 $33.14 $ 14.57 $ 18.57 

2008 $33.81 $ 14.13 $ 19.68 

2009 $34.13 $ 13.84 $20.29 

2010 $34.83 $ 14.12 $20.71 

201 I $ 35.47 $9.31 $26.16 

Average $32.38 $ 13.92 $ 18.46 

9. FPL has anecdotally mentioned potential sources of value attributable to the terms 

and conditions of joint use, which it claims are sufficient to justify this historical rate disparity 

and to widen the disparity following the effective date of the Pole A flachmenl Order. The 

following table includes the rates that FPL has invoiced Verizon and Vcrizon 's affiliate since the 

July 12, 20 I I effective date of the Pole Atlachmenl Order. 
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Verizon 
Yerizon' s Rate 

CLEC affiliate5 differential 
2011 $ 35.47 $ 9.31 $26.16 

2012 $36.23 $ 9.67 $26.56 

2013 $37.16 $9.70 $ 27.46 

Average $36.29 $9.56 $ 26.73 

I 0. This table shows that FPL seeks to increase the differential paid by Yerizon to, on 

average, $26.73 per pole per year after the effective date of the Pole Allachment Order, even 

though Yerizon has the right to a just, reasonable, and competitively neutral rate and no longer 

has the right to make attachments to additional FPL poles. 

II. As next detailed, it is my conclusion that FPL has not provided Yerizon any 

unique competitive advantage that warrants the historical rate di sparity between Yerizon and its 

competitors, or justifies increasing that rate disparity moving forward. 

l. Verizon' s Unique and Continuing Burdens of Joint Pole Ownership 

12. Any analysis of competitive neutrality must consider both burdens and benefits 

associated with the use of FPL' s poles. As the Commission explained, "[a] failure to weigh, and 

account for, the different rights and responsibilities in joint use agreements could lead to 

marketplace distortions." Pole Attachment Order, 26 FCC Red at 5335 (~ 216 n.654), quoted at 

Mem. Op. 8. 

13. FPL and the Enforcement Bureau have acknowledged that Yerizon bears unique 

burdens that are not shared by its competitors. The February Order notes that " incumbent LECs 

still own many poles today." !d. Because of this pole ownership, FPL states that it has granted 
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Verizon access to its poles.6 It has also imposed on Verizon unique '·responsibility for the safety 

and reliability of the joint use networks."'7 

14. FPL also acknowledges that Verizon bears unique offsetting burdens under the 

Joint Use Agreement.8 Unlike licensees, Verizon must provide FPL every alleged ''benefit" that 

FPL provides Verizon. In some cases, such as with insurance requirements, the alleged ·'benefit'" 

is not tied to the number of poles to which a party is attached. In such cases, the cost of any 

"advantage" to Verizon of providing the alleged benefit is directly offset by the cost of the 

"disadvantage" to Verizon for not receiving the alleged benefit from FPL. The offset eliminates 

any net advantage to Verizon as compared to its competitors. 

15. The proper calculation must consider the net difference between potential unique 

benefits an incumbent local exchange carrier ("ILEC'") receives and potential and actual unique 

burdens an JLEC bears in a joint use relationship. FPL, therefore. must show that Verizon 

historically received a net benefit worth over $18 per pole per year and currently receives a net 

benefit of over $26 per pole per year in order to rationalize the rates it seeks to impose on 

Vcrizon. 

16. As shown in the remainder of this Affidavit, FPL cannot even come close to 

sati sfy ing this burden on a gross basis where only the potential benefits to Verizon are quantified 

using reasonable assumptions and Verizon's knowledge of the operational and engineering 

activities associated with the establishment and maintenance of communications infrastructure. 

Because the actual and potential burdens associated with FPL 's use of Verizon's joint use poles 

6 
Response to Pole Attachment Complaint at 24, Verizon Florida LLC v. Florida Power and 

Light Company. Docket No. 14-216, File No. EB-14-MD-003 (Apr. 4, 2014) (""2014 Response··). 
7 

Declaration of Thomas J. Kennedy~ 16, attached as Ex. A to 20 14 Response ("Kennedy 20 14 
Declaration"'). 

8 !d. 
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must also be included in the analysis, it is clear that the monetary value of any alleged benefits is 

far •·Jess than the difference between the Agreement rates and the New or Old Telecom Rates 

over time.'' See Mem. Op. I 0. There are no "expenses [that Verizon] avoided under the 

Agreement:' Jd. ~ 24. 

2. Verizon Paid Several T imes Over For Any All eged "Benefits" It 
Received Before the Joint Use Agreement Terminated. 

17. I wi II first review the value, if any, associated with the seven benefits al leged by 

F'PL and c ited by the Enforcement Bureau before the Joint Use Agreement terminated on June 9, 

20 12. My review is based on the best information avai lable to Verizon, including the draft 

license agreement provided by FPL. see Complaint Ex. 6, two license agreements that FPL 

entered with Verizon·s CLEC affiliate, see Complaint Exs. 4 and 5. and the Affidavits and other 

evidence attached to this Pole Attachment Complaint. 

18. The terms of the draft license agreement are to a limited degree relevant to an 

analysis of competitive neutrality. A draft agreement, by definition, contains a party's starting 

point in negotiations. and is therefore not ev idence of the actual negotiated terms adopted by the 

contracting parties. T he draft license agreement remains re levant to the analysis, however, 

because the terms of the agreement provide an upper bound on any analysis by ev idencing the 

terms and conditions that F'PL considers most favorable. 

(a) "Verizon was not required to file a permit application, pay a n 
initial fee, or wait for a pproval from F lorida Power before 
attaching." 

19. The differences alleged by FPL are operational differences that are incurred, if 

ever, when an attaching party is making attachments to new poles. This occurs far more 

frequently when a party is bu ilding its network than when it is making marginal additions to an 

established network. As shown in the following table, much of the build out of Verizon 's 
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network in FPL · s service territory in Sarasota and Manatee counties was completed over 20 

years ago. This followed the general population trend in these two counties. 

Verizon Attachments on F'PL Distribution Poles9 

Compound 
Average Change Annual Growth 

Time Period Beginning Value Ending Va lue Per Yea r Rate (CAGR) 

1960 - 1995 18,466 58J28 I , 133 3.33% 

1995 - 2012 58,128 66,999 522 0.84% 
Source: I 96 I Joint Use Agreement, Verizon records, 20 I 2 Invoice 

Population Changes in Sarasota and Manatee Counties 
Compound 

Average C hange Annual Growth 
Time Period Beginning Value Endin g Value Per Year Rate (CAGR) 

1960 - 1995 146,063 541,758 11 ,306 3.82% 

1995 - 2012 541,758 722,450 10,629 1.71 % 

Source: Census data (20 12 data interpolated between 20 I 0 and 20 I 3 est.) 

20. For my analysis of this and other operational differences identified by FPL, I rely 

on the best data available to Verizon, wh ich relates to the time period fo llowing 1995. 1 

conclude that it is reasonable to rely on this post-1995 data because these operational benefits are 

primarily, if not entirely, associated with the process of establish ing new attachments. This 17-

year period provides a reasonable timeframe for assessing the a lleged past benefits relating to 

new attachments under the real-li fe slow-growth conditions w ithin Verizon 's serv ice area and 

overstates the growth experienced by Verizon in recent years. The fol lowing table breaks the 

1995 - 20 12 timeframe into two sub-periods 1995 - 2008 and 2008 - 20 12 and shows that the 

growth in attachments in the early period was greater than the average for the enti re period and 

the growth in the more recent years was much slower than average. In fact the average number 

of new attachments per year in the most recent period is less than 60% of the 1995-2008 

average. 

9 These numbers do not include "special poles" or "transmission poles,'· which are invoiced at a 
different rental rate. 
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Verizon Attachments on FPL Distribution Poles10 

Compound 
Average C ha nge Annual Growth 

Time Period Beginning Value Ending Value Per Year Rate (CAGR) 

1995- 2008 58, 128 65.635 577 0.94% 

2008 - 2012 65,635 66.999 341 0.52% 

Source: Verizon records, 2008 and 20121nvoices 

My analysis oft he value of any alleged operational benefits for the period before the Joint Use 

Agreement's termination will therefore be based on the average of 522 attachments to new FPL 

poles per year made between I 995 and the termination of the Joint Use Agreement on June 9. 

2012. 

21. FPL appears to impose a $7.95 per pole administrative application fee on its 

licensees_l 1 Under FPL's license agreements. permitting occurs before a licensee makes its 

attachment to FPL"s pole.12 As a result, Verizon could only have incurred this fee an average of 

522 times per year between 1995 and the Joint Use Agreement' s termination in 2012. On a base 

of 62,564 (the average number of poles to which Verizon was attached over the I 995-2012 

period). this cost is equivalent to a 7 cent per pole charge. 13 

22. FPL has not identified any additiona l permitting benefits with monetary value. It 

has instead simply identified a different process fol lowed by a licensee as compared to Verizon. 

FPL has not in any justifiable manner made the case that the difference in activity implies a 

difference in cost, value, or burden. Rather. as detailed in the Affidavit of Mr. Lantz. Verizon·s 

process requires comparable tasks and therefore comparable time. For example, Verizon must 

10 These numbers do not include ''special poles .. or .. transmiss ion poles,·· which are invoiced at a 
different rental rate. 
11 See Complaint Ex. II at p. 12 (Permit Manual- Alpine Communications Corporation). 
12 See Kennedy 2014 Decl. 22. 
13 522 * $7.95 = $4,149.90; $4,149.90 I 62.564 = $0.066, which rounds to $0.07 
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also survey the pole. ensure that adequate clearances exist ror Verizon·s attachments, and 

engineer for proper structural strength. Similarly, Verizon also ensures proper pole loading and 

notifies FPL of attachments to new poles. 14 

23. As a result, I conclude that in 2012, the per pole value associated with FPL' s 

alleged permitting benefits amounted to 7 cents. 

(b) "Verizon 's attachments were not subject to Florida Power 
inspection at the time of installation, and Verizon was not 
required to pay an inspection fee." 

24. FPL's a lleged di fferences regarding post-installation inspections also involve one-

time non-recurring costs that may apply when an attachment to a new pole is made. 15 As a 

result, Verizon could only have incurred these costs an average of 522 times per year between 

1995 and the Joint Use Agreement' s termination in 2012. 

25. However, it does not appear that Verizon would have been required to incur any 

different costs under a license agreement. First, FPL has the right to inspect, or not inspect, 

Verizon·s facil ities 

The Joint Use Agreement does not 

proh ibit post- install ation inspections, 

It may benefit FPL to re ly on 

14 See Complaint Ex. E ~~ 6-12 (Affidavit of Bryan L. Lantz (Mar. 13. 20 15) ("Lantz 
Affidavit'')). 
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Verizon ·s engineers and forego inspections of Verizon · s facilities, but that benefit to FPL does 

not set Verizon apart from its competitors. 

26. Second, Verizon has not been advantaged by the fees cited by FPL because they 

are entirely avoidable by Verizon 's competitors. According to FPL 's permit manual. a $9.95 fee 

applies only if an attachment is not reported within 30 days, a $24.95 fees applies only ifthe 

attachments do not comply with NESC or FPL design standards, and a $9.95 fee applies only if a 

subsequent re-inspection is necessary.17 

27. It is unreasonable to situate Verizon so that it is competitively neutral with an 

entity that incurs avoidable fees. Doing so would set Verizon at a disadvantage to its 

competitors, as they would retain the right to avoid fees while Verizon. with equivalent charges 

embedded in its rental rate, would not. It is also unreasonable to assume that Verizon, if 

operating under the same post-inspection fee regime. would not avoid the fees. 

28. In any event. making the extreme assumption that all three fees ($9.95 + $24.95 + 

$9.95 = $44.85) would have applied to all of Verizon's 522 average annual attachments to new 

poles, the fees wou ld amount to an average of37 cents over the 1995 - 2012 period.18 Given 

that a proper analysis of competitive neutrality shou ld not make these extreme assumptions, l 

have allocated a zero value to this item in my summary table below. 

17 Complaint Ex. II at pp. 12, 105 (FPL's Permit Manual- Alpine Communications 
Corporation). 
18 $44.85 * 522 = $23,412.00; $23,412.00 I 62,564 = $0.37 
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(c) "The Agreement granted Yerizon access to the lowest four feet 
of usable space on each pole, which is easier to access than the 
space used by competitors between Yerizon's and Florida 
Power 's attachments. This reduces Yerizon's installation and 
maintenance costs." 

29. The Affidavit of Mr. Lantz details the increased risks and costs associated with 

Verizon's position as the lowest attacher on FPL's poles. These costs relate to Verizon's 

increased exposure to damage from oversized vehicles, vandalism, and others working on the 

pole and increased pole transfer and replacement costs. 19 I have not made an effort to quantify 

these increased costs, because it is apparent that they far exceed any measurable savings 

assoc iated with access to the lowest position on the pole. Moreover, the maintenance of standard 

construction practices, wh ich locate Verizon at the bottom of the pole. operates to the benefit of 

all attaching entities by facilitating identification of facilities and eliminating the crossing of 

cables mid-span.2° 

(d) "To accommodate the four fee t of space allotted to Verizon, 
Florida Power installed taller poles at increased cost." 

30. FPL makes a false comparison when it compares the height of poles required to 

service FPL 's customers to the height of poles required to service FPL 'sand Yerizon 's 

customers.21 When judging competitive neutrality, the inquiry instead must compare the height 

of poles required to service FPL's and Verizon's competitors' customers to the height of poles 

required to service FPL ·sand Yerizon's customers. Because the same add itional space for 

communications equipment and safety is required irrespective of whether FPL shares a pole with 

19 Complaint Ex. E ~~ 18-21 (Lantz Affidavit). 
20 Jd. ~ 16-17. 
21 See 20 14 Response at 16. 
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Verizon or with one of Verizon · s competitors,22 FPL has not identified a competitive difference 

between Verizon and its competitors. 

31. Moreover, Verizon has already paid FPL for any additional costs associated with 

the height and strength ofFPL's poles. The rates that result from the Commission's new 

telecommunications formula and cable formula are fully compensatory rates.23 Before the 

effective date of the Pole Allachment Order, Verizon paid a rate fa r higher. See supra 8. 

Verizon has also incurred the cost of a new pole where it is required to accommodate its 

attachments.24 

32. Finally, FPL's pole costing data show that the price differential between 35- and 

40-foot poles is not sufficient to justify the historical rate disparity. 

proper analysis of competitive neutrality should not attribute even these amounts to Verizon, l 

have allocated a zero va lue to this item in my summary table below. 

22 Complaint Ex. E ,1 15 (Lantz Affidavit). 

::!J See Pole Allachmenl Order, 26 FCC Red at 532 1 ( 183) (''the new telecom rate, and the cable 
rate each are fully compensatory to utilities''). 
24 See 2014 Response at 28; Complaint Ex. E ~ I 0 (Lan tz Affidavit). 
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(e) "T he Agreement requires Florida Power to replace poles in 
certain circumsta nces to accommodate Verizon; none of 
Verizon's competitors receive this benefit." 

33. FPL claims that it has the right to refuse to replace poles in order to increase 

capacity that will accommodate Yerizon's competitors, but does not claim that it exercises that 

right. A proper analysis of competiti ve neutrality must necessarily consider the actual conduct 

and performance of parties, not actions or conduct that might be permissible. Therefore, the 

existence of a right that is not exercised does not create a competitive advantage. That is 

particularly true here because the Joint Use Agreement also gives FPL the right to exclude 

certa in poles from joint use.27 

34. It does not make economic sense for FPL to refuse to replace poles in order to 

increase capacity. As acknowledged by FPL and stated in the Affidav it of Mr. Lantz, under the 

terms of the Joint Use Agreement. Verizon pays for pole replacements that are necessary to 

accommodate its attachments.28 FPL's licensees apparently have the same obligation?9 This 

means that if FPL agrees to increase capacity, it obtains ownership of a taller, stronger, and 

newer pole paid for by the attaching entity requiring it. Verizon is not provided a benefit relative 

to a I icensee. 

35. PPL alleges that there is a timing difference related to payment for these pole 

replacements. stating that where Verizon is concerned. "FPL pays the cost of the new pole and 

then invoices Verizon when the work is complete;' but that licensees "must pay fo r the pole 

27 Complain t Ex. I § 2.2 (Joint Use Agreement) (''Each party reserves the right to exclude from 
joint use those poles ... which, in the judgement of Owner, (a) are required for the sole use of 
the Owner, (b) would not readily lend themselves to joint use because of interference, hazards or 
similar impediments. present or future, or (c) have been installed primarily for the use of a third 
party."). 
28 20 14 Response at 28; Complaint Ex. E ~ I 0 (Lantz Affidavit). 
29 20 14 Response at 28. 
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change out in advance:·30 I have approximated the monetary value of that time difference by 

using the average cost of FPL · s pole placements from I 995 through 20 I 2, 

va lue of prepayment would be a fraction of a penny.33 

(f) "Unlike competitive LECs, Verizon is not required to purchase 
its own insurance, list Florida Power as an insured , or 
indemnify Florida Power." 

36. Verizon·s existing insurance coverage meets or exceeds the insurance 

requirements that FPL has imposed on its licensees?4 Verizon has not been required to list FPL 

as an insured on its policy, but any .. benefit" associated with this exception is directly offset by 

Verizon's providing the same ·'benefit" to FPL 

Under the Joint Use Agreement, FPL is not required to purchase insurance or list Yerizon as an 

insured on its policy. 

37. The liability clause for property and bodily injury damages within the Joint Use 

Agreement allocates responsibility based primarily on fault. It requires Verizon to pay, without a 

30 20 14 Response at 28. 
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cap. for (I) all damages caused by Yerizon·s sole negligence. (2) all damages to Yerizon 

property or employees caused by Verizon ·sand FPL ·s concurrent negligence or '·causes which 

cannot be traced to the sole negligence·' of FPL. and (3) half of all third-party damages caused by 

Yerizon·s and FPL's concurrent negligence or ·'causes wh ich cannot be traced to the sole 

neg! igence ., of FPL. 36 

As a resu It, the 

draft license includes a more favorable clause and I do not attribute any monetary value to this 

difference. 

(g) "For its attachments, Verizon was not required to pay make­
ready costs." 

38. Make-ready refers to the activities that may be necessary to prepare a pole for a 

new attachment. It is my understanding that the vast majority of make-ready required by 

Yerizon is in the communications space on a utility pole and that FPL does not complete make-

ready in the communications space.38 As a result, Yerizon cannot have required FPL to 

complete any significant amount of make-ready on its behalf. This is particularly true in light of 

the many 40 and 45 foot poles in FPL's system. It is my understanding that Verizon and its 

competitors could attach to a 40 or 45 foot pole without requiring any make-ready work in the 

power space. 39 

36 Complaint Ex. I at Art. Xlll (Joint Use Agreement). 
37 

38 Declaration of Thomas J. Kennedy, P.E. 12 (Aug. 16. 20 I 0). attached as Exhibit C to the 
Comments of the Florida Investor-Owned Electric Utilities, In the Malter of Implementation of 
Section 22-1 of the Act; A National Broadband Plan for Our Future, WC Docket No. 07-245, G 
Docket No. 09-51 (Aug. 16, 2010): Complaint Ex. E ~ 9 (Lantz Affidavit). 
39 Complaint Ex. E 14 (Lantz Affidavit). 
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39. FPL has itself stated that make-ready work is on ly required on roughly 10% of 

poles.40 The average annual increase in Verizon · s attachments since 1995 is 522. See supra 

20. By FPL 'sown estimate, make ready would potentially be required on approximately 52 

poles I year ( 10% of522 = 52.2). While Verizon does not know the typical charges for make-

ready work performed by FPL's technicians currently or hi storically, Verizon performs make-

ready for third party attachers on its poles. Based on 20 14 data, the average cost for Verizon to 

transfer or move a cable is approx imately $300.41 Recognizing the potential differences in 

make-ready work for FPL compared to Verizon because ofthc difference posed by power lines, I 

will double the average cost in my analysis. Adding the engineering fee of$1 08.00 per pole 

charged by FPL's contractor Alpine Communication Corporation, I have estimated the average 

cost of a make-ready job to be $708.00 ($300.00 * 2 + $1 08.00).42 The estimated cost of 52 

make-ready jobs would therefore be $36,816 per year (52* $708.00 = $36,816.00). This cost is 

equivalent to a per pole charge of$0.59 over the 1995 - 2012 period.43 

40. I will next review the va lue, if any, associated with the seven additional benefits 

alleged by f-'PL before the Joint Use Agreement terminated on June 9, 20 12. 

40 Second Declaration of Thomas J. Kennedy, P.E. ~ 2 (Oct. 4, 20 I 0), attached to Reply 
Comments of the Florida Investor-Owned Electric Utilities. in the Maller of implementation of 
Section 22-1 of the Act; A National Broadband Plan for Our Future, WC Docket o. 07-245, GN 
Docket No. 09-51 (Oct. 4. 20 I 0). 
41 Verizon does not maintain this data for its Florida service area, so I calculated this average 
based on data for Verizon East. which excludes Florida. California and Texas. 
42 Complaint Ex. II at p. 12 (FPL' s Permit Manual- Alpine Communications Corporation). The 
$7.95 make-ready appl ication administration fee $7.95 is accounted for in the discussion of 
permit fees above. See supra~ 21. 
43 $36,8 16.00 I 62,564 = $0.59 
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(a) Ground bonding. 

41. According to the Affidavit of Mr. Lantz. all facilities must attach to the same 

ground bond for safety purposes.44 I therefore assign this difference no value in the competitive 

neutrality analysis. 

(b) Easements and rights-of-way permits. 

42. According to the Affidavit of Mr. Lantz, it is not clear that there is any difference 

between the way that Yerizon and Yerizon 's competitors have obta ined the right to attach to 

FPL's poles on public or private property.45 Absent evidence that FPL has, in fact, negotiated an 

easement that permits Verizon·s use of property but not its competitors, I assign this difference 

no value in the competitive neutrality analysis. 

(c) Identification of additional a ttachments during surveys 

43. FPL has received payment from Verizon for attachments to new poles identified 

in a survey in the form of back rent that is pro-rated to the date of the last survey, regardless of 

when the attachment was made.46 It is my understanding that comparable compensatory relief is 

the sole rei icf lawfully avai !able to FPL with respect to Yerizon 's competitors unless FPL has 

entered a new agreement, or amended an agreement, after the June 8, 20 II effective date of the 

Pole Allachment Order that includes a c lause permitting its recovery of"five times the current 

annua l rental fee" for so-called unauthorized attachments.47 

44 Complaint Ex. E 13 (Lantz Affidavit). 

45 !d. ~~ I I. 
46 See Compla int Ex. I § I 0.9 (Joint Use Agreement) ("The adjustment and the number of 
attachments shall be deemed to have been made equally over the years elapsed since the 
preceding inventory. Unless otherwise agreed upon, retroactive billing for the pro-rated 
adjustment will be added to the normal billing for the year following completion of the field 
inventory."). 
47 Pole Allachmenl Order, 26 FCC Red at 5291 ( 115). 
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44. An ana lysis of competitive neutrality shou ld consider only those fees that a power 

company is lawfully allowed to impose. Moreover. even if the fees could be imposed, it wou ld 

be unreasonable to situate Verizon so that it is competitively neutral with an entity that incurs 

them. because they are avoidable. See supra 27. Verizon has therefore been comparably 

si tuated with its competitors. 

45. Even if unauthorized attachment fees were proper, they would not amount to a 

significant per pole rental charge in Verizon 's case. The most recent audit identified 1,608 

attachments that were not previously invoiced. Assuming all ofthcse would have been subject to 

an add itional unauthorized attachment fee if Verizon were a licensee, the cost would be $42.60 

(the new telecommunications rate of $8.52 * 5 = $42.60) times the number of new attachments 

captured by the audit spread over the 5 year audit interval. The impact on the rental rate would 

be a $0.20 per pole charge.48 Given that a proper analysis of competitive neutrality should not 

make this extreme assumption. 1 have allocated a zero va lue to this item in my summary table 

below. 

(d) Pole replacements required by the Department of 
Transportation. 

46. I have not seen anything that suggests that FPL charges Veri zon's competitors for 

pole replacements required by the Department of Transportation. According to the Affidavit of 

Mr. Lantz, Verizon makes such replacements without charging any entity attached to its po!es.-19 

I therefore assign this difference no value in the competitive neutrality analysis. 

48 I ,608 * $42.60 I 5 I 66,999 = $0.20 
49 Complaint Ex. E 5 (Lantz Affidavit). 
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(e) Abandoned poles 

47. 

I therefore assign this difference no 

va lue in the competiti ve neutrality analysis. 

(f) Time of rental payment 

48. FPL apparently invoices its licensees semi-annually in advance and Verizon 

an nually in arrears.51 The difference between a semi-annual invoice in advance and an annual 

invoice in arrears is equivalent to a 9-month invoicing differential. The time-value of a nine-

month delay in in voicing on a 2012 invoice for 66,999 attachments at an $8.52 per pole rate 

would be calculated using Florida 's statutory interest rate of4.75%.52 and would amount to an 

annual benefit of $0.30 on a per pole charge. 53 

(g) Performance bond or letter of credit 

49. FPL alleges that its licensees need to post a performance bond or irrevocable 

letter of cred it. 54 It is not clear that any of FPL's licensees, in fact, have agreed to post such a 

bond or letter of credit 

executed license agreements imposing such an obl igation. 

51 See Complaint Ex. 8 cr 14 (Second Affidavit of Steven R. Lindsay (Mar. 12. 2015)). 
52 Fla. tat. § 55.03: Judgment Interest Rates. available at http://www.myfloridacfo.com/ 
Oivision/AANendors/#.VQHj0454rYg (last visited Mar. 12. 2015). 
53 $8.52 * 66.999 = $570.831 .48; $570,831.48 * 0.0475* .75 = $20,335.87; $20,335.87/ 66,999 = 
$0.30. 
54 20 14 Response at 29. 
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50. If FPL shows that it has imposed such a requirement on its licensees. the 

difference between Verizon and its competitors is not signi ficant.56 Based on research 

undertaken by Verizon's Risk Management Group at my request, Verizon could obtain a similar 

performance bond or line of credit for approximately $19,000. This cost is equivalent to a per 

pole charge of$0.30.57 Because I have not seen any evidence that FPL·s licensees have posted 

this bond or letter of credit, l have allocated a zero value to this item in my summary table 

below. 

5 1. The following table summarizes my estimates of the potential per pole value that, 

under a proper construction of competitive neutrality, could be assigned to the alleged unique 

advantages FPL claims to have provided Verizon under the Joint Use Agreement in 2012: 

Permit Applications and Fees $0.07 
Post-Installation Inspections --
Location on Pole --
I Ieight and Strength of Poles --
Pole Replacements to Increase Capacity --
Insurance and lndemni fication --
Make-Ready Costs $0.59 
Ground Bonding --
Easements and Rights-of-Way Permits --
Identification of Additional Attachments --
Pole Replacements Required for Roadwork --
Abandoned Poles --
Time of Rental Payment $0.30 
Performance Bond or Letter of Credit --
Total $0.96 

57 $19,000 I 62,564 = $0.30 
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52. This analysis should be regarded as conservative as I have not calculated any 

offset to the potential benefits accruing to Verizon to renect the burden resulting from its 

obligation to provide certain services to FPL on a reciprocal basis. 

53. My analysis confirms that the monetary value of any alleged benefits that Verizon 

received before termination of the Joint Use Agreement was far " less than the difference between 

the Agreement rates and the New or Old Telecom Rates over time." See Mem. Op. ~ 10. There 

are no "expenses [that Verizon] avoided under the Agreement." Jd. ~ 24. 

C. The Prospective Value Of The Alleged Advantages Is Minimal. 

54. The prospective value of the advantages alleged by FPL is even smaller because I 

understand that Verizon no longer has the right to make attachments to new FPL poles.58 As a 

result. the values that 1 attributed to permitting and make-ready during the pre-termination period 

do not apply following termination because they are incurred when an attaching party is making 

attachments to new poles. Similarly, prospective value should not be given to alleged benefits 

involving post-installation inspections, installation of poles. replacement of poles to create 

capacity in order for Verizon to attach, ground bonding, easements and rights-of-way permits, 

and identification of attachments to new poles du ring surveys because I understand that each 

involves one-t ime, non-recurring activity that is performed only when an attachment is being 

made to a new pole. 

55. The following table summarizes my estimates of the potential per pole 

prospective value that. under a proper construction of competitive neutrality. could be assigned 

to the alleged unique advantages FPL claims to have provided Verizon after termination of the 

Joint Use Agreement: 

58 Complaint Exs. C ~ 18 (Second Affidavit of Steven R. Lindsay (Mar. 12, 20 15)), I at Art. XVI 
(Joint Use Agreement). 
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Location on Pole --
Insurance and lndemnification --
Pole Replacements Required for Road\\Ork --
Abandoned Poles --
Timing of Rental Payment $0.30 
Performance Bond or Letter of Credit --

Total $0.30 

56. This analysis should be regarded as conservative as I have not calculated any 

offset to the potential benefits accruing to Yerizon to renect the burden resu lting from its 

obligation to provide certain services to FPL on a reciprocal bas is. 

D. Summary 

57. As summarized in the table below. even conservative estimates of the gross 

benefit to Yerizon never rationalized or justified more than a fraction of the differential in the 

rate FPL seeks to impose on Verizon compared to the just and reasonable rate paid by Yerizon ·s 

competitors. The value of the alleged benefits is so low that Yerizon is, in my opinion, 

comparably situated to its competitors and should receive the same rental rate.59 

59 My analysis also demonstrates the validity ofthe Commission's assertion that the rate 
resulting from its prior telecommunications formula provides an upper bound on the rate that is 
just and reasonable for an incumbent telephone company that attaches on materially 
advantageous terms. The value of the alleged benefits in this case do not exceed the $4.39 
difference between the properly calculated new telecommunications rate of$8.52 and the 
properly calculated prior telecommunications rate of $12.91. 
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Impact Summary 

January- June 9, 2012 June 10 - December 31,2012 
(Pre-Termination of the J UA) (Post-Termination of the JUA) 

Potential benefit $0.96 $0.30 

CLEC rate $8.52 $8.52 

CLEC rate adjusted 
$9.48 $8.82 for potential benefits 

2012 rate demanded 
$ 36.23 $36.23 ofVerizon 

Additional amount 
$26.75 $ 27.41 demanded of Verizon 

58. This quantification demonstrates that any alleged benefit that Verizon derives by 

the different terms and conditions of joint use relative to a license agreement account for only 

about 3.5% of the historical rate burden and I% of the prospective rate burden imposed on 

Verizon by FPL.60 My analysis shows that FPL demands that Verizon pay an annual premium 

that was $26.75 in 20 12 and has increased each year thereafter as Verizon 's rental rates increased 

at a higher rate than th e rates of its CLEC competitors. 

59. Looking forward, absent substantive relief from the demanded rate and the 

establishment of a just and reasonable rate, Verizon will continue to pay more than $27 more 

than any value associated with the joint use terms and conditions. The Commission should 

consider this value estimate as conservative. as my analysis focuses only on quantifying the 

60 For 20 12, the difference between the demanded rate and the rate applicable to Verizon·s 
competitors is $27.71. ($36.23 - $8.52 = $27.7 J ). The historical value associated with the Joint 
Usc Agreement relative to a license agreement was $0.96, or about 3.5% of this $27.71 rate 
burden. ($0.96 I $27.71 = 3.46%). The prospective value associated with the Joint Use 
Agreement relative to a license agreement is $0.30. or about 1.1% of the rate burden ($0.30 I 
$27.71 = 1.08%). 
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potential benefits conferred to Verizon even though Verizon also has burdens and obligations 

that licensees do not incur. 

60. My previous Affidavit in this proceeding quantified the annual financial burden 

imposed by FPL on Verizon to be in excess of $1.8 million annually and expressed this burden in 

terms of the volume of potential labor hours and dedicated engineering support that would be 

required to rationalize the rental rate demanded by FPL.62 My more granular review of the 

al leged unique benefits put forward by FPL has not undermined my prior conclusion that the 

extraordinary rate disparity between Verizon and its competitors imposes a significant burden on 

Verizon that is not justified by any difference in the tenns and conditions upon which they 

attach. 

Mark S. Calnon, Ph.D. 
Sworn to before me on 
this 13th day of March, 2015 

62 Complaint Ex. B ~ 1 5 (20 14 Affidavit). 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

YERIZON FLORIDA LLC. 

Complainant, 

v. 

FLORIDA POWER AND LIGHT 
COM PANY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

FileNo. 

AFFIDAVIT OF MARK S. CALNON PH.D. 

COMMONWEALTH OF PENNSYLV ANlA ) 
) ss. 

COUNTY OF BUCKS ) 

I, MARK S. CALNON, being sworn. depose and say: 

I. I am a senior consultant in the Telecom Finance Group ofVerizon Services 

Corporation. lam executing this Affidavit in support of the Pole Attachment Complaint of 

Verizon Florida LLC ("Verizon") against Florida Power and Light Company ("FPL"). 1 know 

the following of my own personal knowledge and, if called as a witness in this action, I could 

and would testify competently to these facts under oath. 

2. I have a Bachelor of Arts degree in Economics from t. Michaels College and a 

Ph.D., also in Economics, from the University of Colorado. My professional experience began 

over 30 years ago and spans economic and regulatory policy issues in telecommunications and 

energy markets domestically and internationally. My specific areas of expertise include demand 

analysis, strategic planning, pricing and policy analysis focused primarily on the regulated 
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product and service offerings of incumbent telecom and electric distribution companies. My 

responsibilities have included estimating the demand for wireline telephone service, the demand 

for the various jurisdictional usage classifications of the wire line network (local, intra lata toll, 

interlata toll and switched access) as well as the demand for various new I advanced service 

offerings. My work in the area of pricing and costing has included the design of methodologies 

to determine the proper price levels and rate relationships between the wholesa le provision of 

access services (switched and special) and retail toll and private line offerings. r have also 

developed pricing methodologies consistent with the market-opening requirements of the 

Telecommunications Act of 1996 (TA96). Fol lowing passage ofTA96, I have also been 

responsible for developing studies documenting the level of competition in various market areas 

and advocating market-appropriate levels of regulatory relief. I have also provided economic 

analysis supporting litigation in the areas of damage claims regarding alleged delays in 

provisioning new services and claims of unreasonable discrimination relating to the pricing and 

costing practices associated with third party make-ready costs and pole rental rates. 

Over the course of my career I have pa1ticipated in over 30 regulatory proceedings before 

20 state commiss ions. My responsibilities in these proceedings have included the development 

and filing of written testimony, participation in industry workshops, settlement conferences and 

ex-parte presentations for Comm issioners and their staff. 

3. The purpose of this Affidavit is to describe the calculations that yield the 

presumptively just and reasonable pole rental rate that FPL was permitted to charge for the 20 II 

and 2012 calendar years under the Commission·s new and prior telecommunications fonnulae! 

1 These ca leu lations are based in part on 20 I 0 data prov idcd to Verizon Florida by FPL. These 
data were not provided with ful ly documented supporting workpapers and Verizon Florida 

2 
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My calculations are based on the guidance contained with in the FCC"s Pole Attachment Order.2 

I conclude that the new telecommunications formula results in a rental rate of$8.52 and that the 

prior telecommunications formula results in a rental rate of $12.91. As discussed in greater 

derail below, these rates are substantially lower than the rates invoiced and demanded by FPL for 

20 I I and 2012 calendar years. A more detailed table with my accounting inputs. sources, and 

ca lculati ons is attached to this Affidavit as Exhibit C-1. 

4. The FCC's prior and new telecommunications formu lae have two basic 

components: (I) the annual cost of pole ownership and (2) the percentage of that annual cost that 

is assigned to the telecommunications provider, which renects the direct space occupied by the 

telecommunications provider and a share of the unusable space on the pole:3 

( Space ) ( 2 Unu~:lbll.' Sp:t ~t' ''] 
Occupied + ~ X C' . ~,r /ll l:t\:hing l~ nt iti~.·s 

Poll.' ll ~ight 

5. The new telecommunications formula differs from the prior telecommunications 

formula because it includes an additional multiplier applied to the annual cost of pole ownership. 

This case invo lves urbanized areas under the Commission' s regulations because FPL and 

Verizon' s overlapping service area includes the cities of Bradenton and Sarasota. Florida, which 

reserves the right to make adjustments to these inputs at such time as the data can be reviewed 
and validated or as new data are made available. 
2 Report and Order and Order on Reconsideration. In the Maller of Implementation of Section 
224 ofthe Act, 26 FCC Red 5240 (20 11 ), aff'd, Am. Elec. Power Serv. Corp. v. FCC, 708 F.3d 
183, 185 (D.C. Cir.), cert denied , 134 S.Ct. 118 (20 13) ("Pole Allachment Order''). 
3 47 C.F.R. § 1.1409(e). 
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have populations greater than 50,000.4 The appropriate multiplier. therefore. is 0.66.5 When the 

annual pole costs used in the prior formula are multiplied by 0.66. the resulting rate should be 

approximately equal to the rate produced by the Commission ·s rate methodology for cable 

television providers.6 

6. The net cost of a bare pole is determined by using the following calculation: 

Annual Pole Cost= (Net Pole Investment x Appurtenances Factor) 
Number of Poles 

x Carrying Charge 
Rate 

where net pole investment is the result of reducing gross investment assigned to the poles 

account by the amount of the depreciation and deferred tax reserves assigned (or allocated) to 

these accounts as well as a 15 percent reduction to eliminate investment in non-pole 

appurtenances. 7 

7 . 

.. 
4 Pole Attachment Order at~ 149 n. 449 ("An urbanized service area has 50,000 or higher 
population, while a non-urbanized service area has under 50,000 population."); Affidavit of 
Steven R. Lindsay~ 2 (Jan. 31, 20 14) (stating that the overlapping service area includes 
Bradenton and Sarasota, Florida); State and County Quickfacts: Bradenton, Florida, U.S. Census 
Bureau. available at http://quickfacts.census.gov/qfd/states/ 12/ 1264175.htm I (population of 
50.672); tate and County QuickFacts: Sarasota, Florida, U.S. Census Bureau, available at 
http://qu ickfacts.census.gov/q fd/states/ 12/1207950.htm I (population of 52.81 I). 
5 Pole Allachment Order at 149. 
6 /d. at ~-- 149, 151. 
7 Commission ·s Rules and Policies Governing Pole Attachments; Implementation of Section 
703(e) of the Telecommunications Act of 1996, CS Docket o. 97-98; CC Docket o. 97-151, 
Consolidated Order on Reconsideration, l6 FCC Red 12103 ~ 32. 121 (200 I). 

I 
9 The formula presented in~ 6 requires that depreciation reserve and deferred taxes be subtracted 
from gross pole investment along with a 15% appurtenance factor. The calculations above 
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remove only depreciation and the appurtenance allowance. It is my understanding that this is 
consistent with Florida's regulatory requirements (at least as they apply to FPL). 

5 
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12. The rates FPL has invoiced and demanded for Verizon - $35.465 and $36.225 for 

20 II and 201213
- are significantly greater than the rates produced by either the new or prior 

telecommunications formula. These rates are almost 3 times greater than the rate produced 

under the prior telecommunications formula and over 4 times greater than the rate produced 

under the current formula. For purposes of this Affidavit, I will round these rate demands to 

$35.47 and $36.23. 

13. Straightforward comparisons high! ight the unreasonableness of FPL's rate 

13 Affidavit of Steven R. Lindsay ~ 18-19 (Jan. 3 1. 20 14) (stating that FPL invoiced and 
demanded rates of $35.465 and $36.225 for 20 II and 2012 rent. respectively). 

I 
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15. The rates calculated in I 0 using the current and prior telecommunications 

formulas establish a zone of reasonableness that is significantly lower than the rate demanded 

and invoiced by FPL. The differential between the invoiced rate and the rate established by the 

new telecommunications formula provides a basis for evaluating the unreasonable burden FPL 

seeks to continue to impose on Yerizon. The $36.23 rate demanded and invoiced by FPL for 

201222 results in Yerizon·s payment of$27.71 more per pole compared to simi larly situated 

attaching entities ($36.23 - $8.52 = $27.71 ). Since Yerizon is attached to 67,003 FPL 

distribution poles, the excessively high attachment rate invoiced and demanded by FPL imposes 

an unreasonable financial burden on Yerizon of$1.86 million annually. This premium, 

assuming a loaded labor rate of $100 I hour, would equate to more than I 8,500 hours of work 

done on an annual basis for Yerizon 's bene lit (that is not similarly performed for Yerizon 's 

I 
I 
I 
22 Affidavit of Steven R. Lindsay 

8 
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competitors)- or roughly 9 full time technicians entirely dedicated to Verizon · s attachments on 

FPL 's poles. Verizon, however. has not received a benefit in exchange for this premium, as it 

has made virtually no new attachments in recent years. Its attachments are. therefore, subject 

solely to the same maintenance that is provided to its competing attachers on the same utility 

poles. This calculation thus exposes the unreasonable burden that FPL seeks to impose on 

Verizon currently and the excessiveness of the payments that Verizon has made to FPL 

historically. 

16. It is my opinion that the unreasonably high rental demands from FPL have been 

possible because of the insufficient bargaining power held by Verizon and its predecessor, 

General Telephone Company of Florida. A reasonable benchmark for determining the 

negotiating power of each party is the number of poles each party occupies in the common 

operational serving area. In 2012, Verizon occupied 67,003 FPL distribution poles whereas FPL 

occupied only 7,010 Yeri zon poles?3 Yerizon's pole ownership has not changed significantly 

over time?4 Verizon, and General Telephone Company of Florida which negotiated the now-

terminated Joint Use Agreement, thus owned less than I 0% of the poles jointly used by the 

parties. This disparity clearly demonstrates that General Telephone Company of Florida was in 

an inferior position to negotiate fair rates and that Yerizon is in an inferior position to renegotiate 

those unfair rates. It is my opinion that the facts of this case confirm the FCCs finding that 

"[d]ue to the local monopoly in ownersh ip and control of poles, the legislative record indicated 

that some utilities had abused their superior bargaining position by demanding exorbitant rental 

23 These counts are based upon 2012 billing records issued by FPL. 
24 See Pole Attachment Complaint Ex. 7 at 5. 
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fees."25 Additionally, 1 conclude that the FCC's statement applies fully here that "[t]he record 

demonstrates that incumbent LECs own fewer poles now than in the past, and this relative 

change in pole ownership may have left incumbent LECs in an inferior bargaining position to 

other utilities. As a result, at least in some circumstances, market forces and independent 

negotiations may not be alone sufficient to ensure just and reasonable rates, terms and conditions 

for incumbent LECs pole attachments."26 

}A~-=s~~ 
MarkS. Calnon 

Sworn to before me on 

this 3 1st day of January, 2014 

Ccmmonweal1h of PennsYtvanla 

25 Commission's Rules and Policies Governing Pole Attachments; Implementation of Section 
703(e) of the Telecommunicarions Act of 1996, CS Docket No. 97-98; CC Docket No. 97-151, 
Consolidated Order on Reconsideration, 16 FCC Red 12103 21 (2001 ). 
26 Pole Allachment Order at 199. 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

VERIZON FLORIDA LLC, 

Complainant. 

v. 

FLORIDA POWER AND LIGHT 
COMPANY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _________________________ ) 

File No. 

Related to 
Docket No. 14-216 
File No. EB- 14-MD-003 

SECOND AFFIDAVIT OF STEVEN R. LINDSAY 

STATE OF FLORIDA ) 
) ss. 

COUNTY OF HILLSBOROUGH ) 

I, STEVEN R. LINDSAY, being sworn, depose and say: 

I. I am a Consultant- Contract Management in the Wireline Network Operations 

Division ofVerizon Florida LLC ("Verizon"). I am executing this Affidavit in suppot1 of 

Verizon 's Pole Attachment Complaint against Florida Power and Light Company ("FPL"). 

also tiled an Affidavit regarding this pole attachment dispute on January 31, 2014.1 I know the 

following of my own personal knowledge and, if called as a witness in this action, I could and 

would testify competently to these facts under oath. 

2. In my role as Consultant - Contract Management, I am responsible for the 

negotiation and implementation of joint use agreements and pole attachment agreements in 

1 See Com pl. Ex. D (Affidavit of Steven R. Lindsay (Jan. 31, 20 14)), also attached as Exhibit A 
to Pole Attachment Complaint, Verizon Florida LLC v. Florida Power and Light Company, 
Docket No. 14-216, File No. EB-14-MD-003 (Jan. 31, 20 14). 
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Verizon's service areas in Florida. These include Verizon's agreements with FPL, true and 

correct copies of which are attached to Verizon's Pole Attachment Complaint as Exhibits 1-3. 

3. I have personal knowledge ofVerizon·s negotiations with FPL for a just and 

reasonable pole attachment rental rate. I also have access to information maintained by 

Verizon ·s competitive local exchange carrier ("'CLEC") affiliate in Florida, MCimetro Access 

Transmission Services LLC. 

A. FPL's Unjust And Unreasonable Rates 

4 . FPL charges Verizon a much higher pole attachment rate than FPL charges 

Verizon's competitors that also attach to FPL's poles. True and correct copies ofFPL's invoices 

for 2008 through 2013 rent are attached to Verizon's Pole Attachment Complaint as Exhibit 7. 

5. The invoices show that, for periods before the July 12, 20 I I effective date of the 

Pole Attachment Order, FPL charged Verizon rental rates that ranged fi·om $33.81 for 2008 

attachments to $35.465 for 20 II attachments. During that same period, records show that FPL 

charged Verizon's CLEC affiliate rates that ranged from $14.13 for 2008 attachments to $9.31 

for 20 II attachments. 

6. Since the effective date of the Pole Allachment Order, FPL has demanded rental 

rates from Yerizon of $35.465, $36.225, and $37.155 for 20 I I, 2012, and 20 13 attachments, 

respectively. For 20 II. 2012, and 2013 attachments. records show that FPL invoiced Verizon 's 

CLEC affiliate rates of $9.31, $9.67, and $9.70. respectively. 

7. The only rates that Verizon invoiced in Florida for 20 I I. 2012, and 2013 

attachments by licensees on Verizon's poles were rates calculated pursuant to the Commission's 

formula for cable companies. The 20 II. 2012, and 2013 rates that Verizon invoiced to licensees 

on its poles in Florida were $6.12, $5.15, and $5.16, respectively. 

2 
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B. Verizon 's Comparability To Its Competitors 

8. As I stated in my prior Affidavit. on June 27. 20 II . I sent a letter on behalf of 

Verizon to FPL in which I asked FPL to begin negotiations for a rental rate reduction in light of 

the Commission's Pole Allachment Order. A true and correct copy of my letter is attached to 

Verizon 's Pole Attachment Complaint as Exhibit 9. In the letter. I asked FPL for a copy of its 

standard license agreement for CLECs and cable companies, along with information detailing 

any deviations from the standard license terms in licenses that FPL had entered with CLECs and 

cable companies. 

9. On October 31, 2011 , Thomas Kennedy emailed me a document titled Linear 

Facilities Pole Attachment Agreement Between _ __ and Florida Power & Light Company 

("d raft license agreement"). A true and correct copy of Mr. Kennedy's email , with the draft 

license agreement attached, is attached to Verizon 's Pole Attachment Complaint as Exhibit 6. 

I 0. The draft license agreement represents terms most favorable to FPL because it 

represents the starting point in FPL's negotiations with licensees. My review of the proposed 

license terms nonetheless confirmed my understanding that Verizon should receive the same 

rental rate as its competitors. That understanding was further con firmed upon my review of two 

license agreements that FPL entered with Verizon' s CLEC affiliate ("MCIIicense agreements"). 

True and correct copies of the MCI license agreements are attached to Vcrizon· s Pole 

Attachment Complaint as Exhibits 4 and 5. 

I I. Based on my review of scores of pole attachment agreements throughout my 

career. it is my opinion that the terms and conditions in FPL's draft license agreement and the 

MCI license agreements are comparable to the terms and conditions in the Joint Use Agreement. 

Many terms and conditions are the same. Others have no practical difference. For example, 

licensees are directed to notify FPL before placing an attachment on a new pole. Verizon, 

3 
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although not required to do so, has notified FPL of new attachments monthly and through Form 

P-58s, which are completed by fie ld personne l when the new attachment is made. Simi larly, as 

set forth in Mr. Lantz's Affidavit, FPL's easements and right-of-way permits generally cover 

both Verizon and FPL 's licensees. A true and correct copy of an easement obta ined by FPL is 

attached to Verizon ·s Pole Attachment Complaint as Exhibit 12. 

12. Other differences reflect FPL's preference. For example, FPL's Principal 

Regulatory Analyst. Thomas Kennedy, informed me that FPL does not think that Verizon should 

follow the same permitting process as Verizon's competitors. A true and correct copy ofthe 

February 8, 2008 email that I received from Mr. Kennedy is attached to Verizon·s Pole 

Attachment Complaint as Exhibit 8. 

13. Certain differences have such minimal value that they cannot be considered 

material differences. For example, the Permit Manual available on the website ofFPL 's 

exclusive contractor for permitting, Alpine Communications Corporation, states that a small one­

time. non-recurring fee of$7.95 applies when a licensee seeks to attach to FPL's poles. Verizon 

has had so few attachments to new poles in recent years that this fee would have little effect on 

Verizon's per pole rental rate. A true and correct copy ofthe Permit Manual downloaded from 

FPL 's contractor's website on March 12, 2015 is attached to Verizon 's Pole Attachment 

Complaint as Exhibit II. 

14. I also do not consider any difference in the time of payment material. It is my 

understanding that FPL invoices Verizon· s CLEC affiliate for the following six months' rent in 

December and June. FPL may instead invoice Verizon for the prior twelve months' rent in 

January. At least some delay in invoicing must not be material to FPL. because it delayed 

sending Verizon 's invoices for 2012 and 2013 rent for three to four months. 

4 
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15. Any differences between the license agreements and Joint Use Agreement reflect 

the reciprocality of a joint use relationsh ip. Unl ike Verizon 's competitors, which do not own 

poles to which FPL is attached, Verizon provides FPL all of the same terms and conditions to 

attach to its poles that FPL provides to Verizon to attach to FPL"s poles. For example. FPL 

includes an insurance requirement in its license agreements, but does not require Verizon to 

purchase insurance to attach to its poles. Similarly, Verizon includes an insurance requirement 

in its license agreements. but does not require FPL to purchase insurance to attach to its poles. 

These reciprocal terms and conditions do not set Verizon at a "net" advantage over its 

competitors, who do not provide FPL a similar arrangement. 

16. I met with FPL on numerous occasions in 2011 to try to negotiate a new rental 

rate. At that time, we discussed the terms and conditions that FPL continues to allege provide 

Verizon an advantage over its competitors. I explained to FPL why I did not consider the alleged 

benefits to provide Verizon a material advantage over its competitors. Because the terms of 

FPL 's license agreements are so comparable to the Joint Use Agreement, I offered to enter into 

reciprocal license agreements for Verizon·s and FPL's existing attachments. FPL informed me 

that it was not interested in modifYing the .J oint Use Agreement. 

17. On December 9, 20 II, I sent FPL a certified letter in which I outlined the 

allegations that form the basis ofthis Complaint, invited a response within a reasonable period of 

time and offered to hold executive-level discussions regarding the dispute. A true and correct 

copy of my letter is attached to Verizon's Pole Attachment Complaint as Exhibit 10. Executive­

level discussions followed on January 27. 2012, where we further discussed FPL's claim that 

Verizon has been afforded unique advantages under the Joint Use Agreement. I explained then. 

as I had before, that Verizon has not been advantaged relative to FPL"s third party attachers, and 
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even if there were some material advantage provided by the Joint Usc Agreement. Verizon has 

paid for it several times over. The discussions failed to resolve the dispute. 

18. I continued to try to negotiate a new agreement with FPL. but my efforts proved 

futile. In May 2012. the appropriate Verizon operations, construction, and engineering 

employees vvere alerted to the June 9, 2012 termination of the Joint Use Agreement and were 

instructed not to make any additional attachments to FPL poles that were not in use by the parties 

on June 9, 2012. 

19. My prior affidavit details the negotiations and litigation conducted by the parties 

since the Joint Usc Agreement terminated. True and correct copies of additional pleadings from 

the state court litigation are attached to V~rizon's Pole Attachment Complaint as Exhibits 13 

• through 21 . 

C. Verizon's Invoice Payments 

20. In my prior Affidavit, I explained that Verizon paid FPL at an annual rental rate 

of $8.52 per pole for the July 2011 through December 20 ll time period, and for the 2012 rental 

year. each of which followed the effective date of the Pole A11achmenr Order. FPL has since 

invoiced Vcrizon for its 2013 attachments at an annual rental rate of$37. 155 per pole. 

Consistent with its prior payments, Verizon paid fPL at a just and reasonable $8.52 rental rate 

for allachments attributable to the 2013 rental period. 

Sworn to before me on 
this 12th day of March. 2015 

• 
Steven R. Lindsay ''''" .,,,,, ,,,, s\EK ,,,, 
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Before the 
Federal Communications Commission 

Wash ington, DC 20554 

VERIZON FLORIDA LLC 

Complainant. 

v. 

FLORIDA POWER AND LIGHT 
COMPANY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

File No. 

__________________________ ) 

AFFIDAVIT OF STEVEN R. LINDSAY 

STATE OF FLORIDA ) 
) ss. 

COUNTY OF HILLSBOROUGH ) 

r, STEVEN R. LINDSAY, being sworn, depose and say: 

I. I am a Consultant- Contract Management in the Centralized Engineering Suppo11 

and Major Project Implementation Division of Verizon Florida LLC (''Vcrizon Florida'} I am 

executing this Affidavit in suppmt of Verizon 's Po le Attachment Complaint against Florida 

Power and Light Company ("FPL"'). I know the following of my own personal knowledge and, 

if called as a witness in this action, I could and would testify competently to these facts under 

oath. 

2. Verizon is a limited liability company incorporated in Florida with a principal 

place of business at 610 Zack Street, 4th Floor, Tampa, Florida 33602. Verizon is an incumbent 

local exchange carrier (''ILEC'') that prov ides telecommunications and other services in sections 

of Hillsborough. Pinellas, Manatee, Sarasota, Polk, and Pasco Counties in Florida. Verizon·s 
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overlapping service area with FPL includes Sarasota and Bradenton. Florida. One ofVerizon·s 

predecessors was the General Telephone Company of Florida. which was an independent 

telephone company that relied primarily on utility poles owned by electric companies to provide 

service to these relatively small and then-developing geographic areas within Florida. 

3. Through a corporate merger. Verizon became the party to the Joint Use 

Agreement entered by FPL and General Telephone Company of Florida on January l, 1975, as 

amended by the Supplemental Agreement entered by FPL and General Telephone Company of 

Florida on March 29, 1978. A true and correct copy of the Joint Use Agreement is attached to 

Verizon's Pole Attachment Complaint as Exhibit I. A true and correct copy of the Supplemental 

Agreement is attached as Exhibit 2. 

4. In my role as Consultant- Contract Management, I am responsible for the 

negotiation and implementation of joint use agreements and pole attachment agreements in 

Verizon·s servi ng areas in Florida. I have personal knowledge ofVcrizon's negotiations with 

FPL for a just and reasonable pole attachment rental rate. 

5. I have reviewed the allegations made in the Pole Attachment Complaint and the 

Exhibits submitted with the Pole Attachment Complaint. I verify that they are true and correct to 

the best of my knowledge, information and belief. 

A. FPL's Unj ust And Unreasonable Rates 

6. FPL charges Verizon a much higher pole attachment rate than its competitors that 

also attach to FPL · s poles. True and correct copies of FPL · s invoices for 20 I I and 2012 rent are 

attached to Verizon·s Pole Attachment Complaint as Exhibits 6 and I 0. respectively. 

7. Although Verizon is charged much more for its attachments on FPL's poles, its 

attachments are comparable to those of its competitors. Like its competitors, Verizon 's 

2 
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attachments support communications network facilities and related equipment and are used to 

provide voice, broadband and video services. 

8. Also, Yerizon owns so few poles to which FPL has attached its facilities that 

Verizon is less like a pole owner and more like its competitors that attach as licensees. Yerizon 

has made very few new attachments to FPL 's poles in recent years. For example, FPL billed 

Verizon for fewer pole attachments in 20 12 than it billed Verizon for in 2007. 

9. The rental rates charged by FPL are especially unjust and unreasonable relative to 

the much lower rates charged competing attachers. Under the Supplemental Agreement(~ 1). 

one-halfofFPL's average annual cost ofjoint use poles is aJlocated to Verizon. even though the 

Joint Use Agreement(§ 1.1.7) allocates four feet of useable space on the pole to Yerizon (less 

than half of the useable space). Recent audits of Yerizon's facilities in Florida and elsewhere 

confirm that Vcrizon's facilities occupy on average not more than 1.25 feet of space on a joint 

use pole. Nevertheless. FPL collects and retains rent from third parties that attach in the space 

allocated to, but not used by. Verizon on the joint use poles, thereby increasing its 

overcompensation. 

B. Negotiations with FPL 

I 0. On June 27, 2011. I sent a letter on behalf ofVerizon to FPL in wh ich 1 requested 

that FPL begin negotiations for a rental rate reduction in light of the Commission's Pole 

Attachment Order. A true and correct copy of my letter is attached to Yerizon·s Pole 

Attachment Complaint as Exhibit 4. ln the letter, I informed FPL that Yerizon was open to 

continuing the joint use relationship through a new joint use agreement, a new amendment to the 

parties· existing Joint Use Agreement, as amended, or reciprocal license agreements. As 

negotiations progressed, I clarified that Verizon ' s preference was for a reciprocal license 
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arrangement, with Verizon attaching to FPL ·s poles at the rate that FPL is permitted to charge 

Verizon·s competitors. 

11. I met with FPL on numerous occasions in 20 II to try to negotiate a new renta l 

rate. FPL consistently denied that federal law provided Verizon any right to rate relief with 

respect to the facilities that Verizon had attached to FPL's poles prior to the Ju ly 12,2011 

effective date of the ILEC protections in the Pole Allachment Order. FPL refused to negotiate in 

good faith to reach a just and reasonable rental rate. 

12. On December 9, 20 II , I sent FPL a certified letter in whi ch 1 outlined the 

allegations that form the basis of this Complaint, invited a response within a reasonable period of 

time and offered to hold executive-level discussions regarding the dispute. A true and correct 

copy of my letter is attached to Verizon 's Pole Attachment Complaint as Exhibit 5. Executive­

level discussions followed on January 27, 2012, but failed to resolve the dispute. 

13. I continued to try to negotiate a new agreement with FPL through informal 

negotiations. On several occasions, I to ld FPL that Verizon would agree to enter an attachment 

agreement that contains comparable rates. terms and conditions to those that FPL has agreed to 

with comparable competing attachers. FPL refused to negotiate in good faith, maintaining it was 

entitled under the Agreement and the FCC Order to the same going forward rental rate for its 

existing attachments to FPL 's poles. On June 9. 20 12, the Joint Use Agreement, as amended, 

terminated without a new agreement in place for the joint use of new poles. 

14. 

4 
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15. 

16. 

17. While negotiations were pending, FPL filed a Complaint against Verizon in state 

court, seeking to compel Yerizon to pay the unjust and unreasonable rental rates that FPL 

invoiced under the parties· terminated Agreement. True and correct copies of pleadings from the 

state court litigation are attached to Verizon's Pole Attachment Complaint as Exhibits 11 through 

21. 

C. Yerizon's Invoice Payments 

18. FPL invoiced Yerizon for its 2011 attachments at an annual rental rate of$35.465 

per pole. On or about July 23. 2012, Verizon submitted a payment to FPL that renected (1) the 

invoiced rate for January through June 20 I J attachments that preceded the effective date of the 

Pole Allachment Order, and (2) a just and reasonable rental rate of$8.52 per pole for July 

through December 20 11 attachments that were entitled to rate relief under the Order. The $8.52 

rate was calculated using the Commission·s new telecommunications rare fonnula and the best 

data then available. 

19. FPL invoiced Verizon for its 20 12 attachments at an annual rental rate of$36.225 

per pole. The invoice also included a number of adjustments to 2008 through 20 II pole counts 

based on a recently completed field audit. On or about June 13, 20 I 3, Verizon submitted a 
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payment to FPL. Consistent with its prior payment. Vcrizon paid F'PL at the full invoiced rate 

for auachmcms attributable to the 2008 through J unc 20 II period. and at a just and reasonable 

$8.52 rental rate for attachments attributable to the July 2011 through December 2012 period that 

foliO\\ cd the cffecti ve date of the fCC" s Pole Arwchmem Order. 

Sworn to before me on 
this 31st day of January. 2014 

L.~.-~~~--
N&iary PublicZ7 

Kyle Rappley 
Notary Public 

State of Florida 
My Commission Expires 06/27117 

Commission No. FF 31838 
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Before tbe 
Federal Communications Commission 

Washington, DC 20554 

VERIZON FLORIDA LLC. 

Complainant, 

v. 

FLORIDA POWER AND LIGHT 
COMPANY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

FileNo. 

Related to 
Docket No. 14-216 
File No. EB- 14-MD-003 

AFFIDAVIT OF BRYAN L. LANTZ 

STATE OF FLORIDA ) 
) ss. 

COUNTY OF HILLSBOROUGH ) 

I, BRYAN L. LANTZ, being sworn, depose and say: 

I. I am a Rights of Way and Municipal Affairs Manager- Network Field Operations 

in the Network and Technology Service Delivery and Assurance Group ofVerizon Florida LLC 

("Verizon"). I am executing this Affidavit in support ofVerizon's Pole Attachment Complaint 

against Florida Power and Light Company ("FPL"). I know the following of my own personal 

knowledge and. if called as a witness in this action, I could and would testify competently to 

these facts under oath. 

2. I have twenty-nine years of experience in the telecommunications industry and 

have worked for Verizon (known until 2000 as GTE Florida) for twenty-seven years. I began 

my career working with telecommunications facilities and utility pole infrastructure as an 

installer and repairman. l was promoted to construction manager, where my job responsibilities 
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included oversight of line crews in Sarasota and Bradenton. where Verizon and FPL jointly use 

utility poles. For the last twenty years. I have held management level jobs supporting Verizon·s 

engineering and special projects. In my present job. 1 provide permitting and technical supp011 

to Verizon ·s engineering staff and manage all right-of-way and municipal affairs issues within 

Verizon ·s service areas in Florida. I am also Chairman of the Florida Utilities Coordinating 

Committee ( .. FUCC"), 'vVhich is the primary resource for bringing stakeholders together in an 

effort to coordinate uti lity infrastructure projects Statewide. In 20 II , I was honored to be 

selected as the John J. Farkas Liaison Person of the Year by the FUCC, an award that is 

presented to an individual who demonstrates commitment to the betterment of utility 

coordination through actions and leadership. 

3. I have personal knowledge of the practices and procedures surrounding the use of 

utility poles in Verizon's overlapping service area with FPL in Florida. My knowledge includes 

the operational practices that are generally accepted and followed by Verizon, cable companies, 

competitive telephone companies, and FPL. It is my opinion that Verizon does not have any 

advantage over its competitors- cable compan ies and competitive telephone companies - with 

respect to the attachment and maintenance of its faci I ities on FPL 's uti lity poles. 

A. Safety And Reliability Of The J oint Usc Netwo rk 

4. /\sa pole owner, Verizon shares in the responsibility for ensuring the safety and 

reliability of its joint use network with FPL. Yerizon ·s construction. operations, and engineering 

employees arc well-versed in the wind loading and safety standards of FPL and the ational 

Electrical afety Code('· ESC'), which apply to the installation. operation. and maintenance of 

communications lines and equipment. J attended a formal multi-week training class on topics 

that included facility and pole design, wind loading and pole strength, safety, and outside plant 

reliability. Verizon also has its own safety, reliability, and quality standards, which its engineers 

2 
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and line crews are directed to follow. Verizon·s line crew supervisors conduct random quality­

of-work inspections in order to ensure compliance with Verizon·s. FPL's, and ESC standards. 

5. As a pole owner. Verizon has responsibility for replacing its poles when they pose 

a safety hazard because of damage from car accidents. routine storms, and the like. Verizon also 

must replace its poles if they are found to be unreasonably interfering with the convenient, safe, 

or continuous use, or the maintenance, improvement. extension, or expansion, of a public road or 

publicly owned rai l corridor. 1n both cases, Verizon pays for the new pole and does not ask any 

other attaching entity (which includes cable companies, competitive telephone companies, and 

FPL) to contribute to the cost of the pole. 

B. Comparability OfVerizon's Attachment Process 

6. Verizon has followed a process similar to the process that I understand is 

followed by Verizon's competitors in order to attach to FPL's poles. Verizon's engineers have a 

greater role in the process than its competitors, as Verizon's engineers often coordinate with 

FPL"s engineers regarding proper pole design and engineering. FPL and Verizon (but not all of 

Verizon 's competitors) are members of the FUCC, which coordinates large utility projects 

Statewide. I understand that when Verizon·s competitors seek to attach to FPL's poles, they 

submit paperwork to FPL"s contractor, Alpine Communications Corporation, which is 

responsible for reviewing permit requests from FPL's licensees in order to ensure compliance 

with FPL's design standards. 

7. The same tasks must be completed before Verizon, or one of its competitors. 

attaches facilities to an FPL-owned pole. For example. Verizon must survey the pole, complete a 

pole sounding test, look for base rot, measure the new attachment's effect on the wind loading 

for all facilities on the pole, ensure that there will be the required vertical clearance between the 
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ground and Verizon·s cable, and comply with any other minimum design and structural stability 

requirements for the pole. 

8. The amount of time required to plan and install facilities depends on several 

factors, including the type of attachment being made. The attachment of a main cable will 

genera lly require more time than the attachment of a service drop, wh ich is a thin cable that 

connects a utility pole to a customer's house. The amount of time required for a particular type 

of attachment, however, should be comparable among communications companies. 

9. Most delay associated with a company's first installation of facilities on a pole 

results from ( I) the need for make-ready so that faci lities can fit on the existing pole, or (2) the 

need for a pole change-out to increase capacity. Make-ready work is required if rearrangement 

of the existing attachments would accommodate a company's attachments. The time required for 

make-ready, wh ich is generally required only in the communications space, depends on the 

response time of the entities that already have facilities on the pole. As a result, the time 

required for make-ready should not di ffer based on whether it is Verizon, or one of Verizon 's 

competitors, that seeks to make the attachment. The amou nt of make-ready that Verizon 

required in the decade before the Jo int Use Agreement terminated in June 20 12 was min imal. 

I 0. Pole change-outs require more time because of the logistics involved in replacing 

the pole and waiting for each entity to transfer its facilities to the new pole. Pole change-outs are 

more often required when Verizon seeks to make its first attachment to a pole (than when its 

competitors seck to make their first attachment) because Verizon's facilities are at the lowest 

location on the utility pole. meaning that they are more often impacted by state and local vertical 

clearance requirements. If Verizon cannot attach to the pole and maintain the required vertical 

clearance, Verizon must request, and pay for, a taller replacement pole so that it can attach its 
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facilities and maintain the appropriate clearance between the ground and Verizon·s cable. 

Although pole change-outs are required more often when Verizon (rather than its competitors) 

seeks to attach, they were not regularly required in the decade before the Joint Use Agreement 

terminated in June 2012. 

II. Like its competitors, Verizon must have an easement or right-of-way permit to 

usc a utility pole on private or public land. lt is my understanding that Verizon's competitors 

obtain these permissions in essentially the same way that Verizon does. Uti lity poles on public 

land are generally covered by municipal rights-of-way permits that apply to all power and 

communications providers. Many utility poles on private lands are covered by general platted 

utility easements or condominium green space covenants, which are issued when an area is being 

developed to determine the placement ofthe utility infrastructure. These also apply to all power 

and communications providers. Many poles on private property are placed at the request of the 

property owner. For the few additional poles- in my estimation. about one percent of all poles­

it is standard for the pole owner to enter a non-exclusive easement that also allows all utilities to 

usc the pole for power or communications purposes. 

12. After a new attachment is made, it is Verizon 's practice to submit to FPL a Form 

P-58, which includes information about the location of the pole and the add ition ofVerizon 's 

facilities. It is my understanding that FPL uses the information provided in the P-58 to begin 

invoicing Verizon for rent on the additional pole. 

C. Pole Design And Facility Location 

13. Every utility pole should be installed with a ground wire that runs from the top to 

bottom. Each company on a pole attaches its facil itics to this same ground wire. The ESC 

requires common bonding of all facil ities on a pole, regardless of owner, so that all faci lities 

have the same ground potential. Common bonding is essential to pole safety. Because of the 
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electric facili ties on the utility pole. a differential of potential created by separate bonding would 

create a grave safety risk from electric shock. 

14. In appropriate circumstances. a 30- and 35-foot pole can accommodate the 

facilities of FPL. Verizon, and other communications companies. I am aware that Verizon is 

attached to many 30- and 35-foot poles owned by FPL, many of which also contain attachments 

ofVcrizon's competitors. Most ofFPL's poles are taller 40- and 45-foot poles, which have room 

to accommodate the facil ities of FPL, Verizon, and multiple other communications companies. 

15. Any pole that contains the facilities of a power company and a communications 

company must include communications space and 40 inches of space that separates the 

communications and power facilities. This space is therefore required for FPL to share a pole 

with one ofYerizon·s competitors even ifYerizon is not also attached to the pole. 

16. Verizon · s facilities have the lowest location on FPL ·s poles, consistent with 

standard construction practices that pre-date third-party attachers. The consistency of Verizon 's 

position is important fo r all communications companies because it ensures that all companies can 

quickly identi fy the ownership of facilities on the pole. It also prevents the crossover of facilities 

that cou ld occur mid-span iffacilities were located in different locations on different poles. 

17. In my experience, there is not any material difference between the time and effmt 

required to work on Verizon's facilities and on its competitor's facilities. The same safety 

measures and preparation are required to work on the pole. Verizon·s facilities may be slightly 

easier to access. but that ease of access does not provide any real measurable benefit. 

18. At the same time, Verizon·s location on the pole increases Verizon·s costs. 

19. First, Yerizon's facilities are harmed more frequently because they are the lowest 

on FPL's poles. They are exposed to more damage from oversized vehicles, vandalism, and 
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similar hazards. They also are damaged by contractors who work in the space above Verizon·s 

facilities. Verizon·s facilities have been damaged from above by gaffs. ladders. and bucket 

trucks. Typical damage includes punctured cables and broken support wires. 

20. Second, Verizon receives more requests to raise its cables to accommodate 

oversize loads, such as house and equipment moves. because of its position on the pole. 

Standard vertical clearance requi rements range from 15.5 feet to 18 feet. ln many cases, an 

oversize load is taller and requires Verizon, as the lowest attacher, to temporarily move its 

facilities. 

21. Third, Verizon often makes more trips to a pole location to complete a pole 

transfer. It is standard practice that facilities are transferred rrom top to bottom, which means 

that Verizon must wait for all other facilities to be moved before it can transfer its facilities. 

Verizon regularly arrives at a pole transfer location and learns that all facilities have not been 

transferred as scheduled. When that happens. Verizon cannot transfer its facilities. It must 

return at a later time to determine whether the pole is ready for it to complete the transfer. 

22. lt is my understand ing that Verizon's Joint Use Agreement with FPL allocates 

four feet of space to Verizon. FPL does not, however, reserve the four feet of space fo r 

Verizon' s exclusive use. FPL instead treats the space as general communications space and 

regularly rents it to other communications companies for their faci lities. 

23. Verizon·s cables do not require four feet of space on a pole. For over a decade. 

Verizon has only installed the same light-weight copper and fiber optic cables that its 

competitors use. Verizon has also engaged in an aggressive campaign to remove old heavy 

cables from its system. Over the last decade, Verizon has replaced the vast majority of its old 

heavy copper cables with new light-weight cables. This effort to modernize Verizon's system 
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continues, with the goal of removing all heavy copper cables from Verizon's Florida service 

areas. 

Sworn to before me on 
this 13th day of March, 2015 

~/~ 
&~ WCJMurcilf 
Notary Public 
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IN THE CIRCUIT COURT 
OF THE ELEVENTH JUDICIAL 
CIRCUIT IN AND FOR MIAMl-DADE 
COUNTY, FLORIDA 

Complex Business Litigation Section 
Case No. 13-014808-CA-01 

FLORIDA POWER & LIGHT CO., 

Plaintiff, 
v. 

VERIZON FLORIDA LLC, 

Defendant. ___________ / 
AFFIDAVIT OF MATTHEW G. DOWELL 

IN OPPOSITION TO FPL'S MOTION FOR SUMMARY JUDGMENT 

STATE OF FLORIDA ) 
) ss. 

COUNTY OF SARASOTA ) 

1, Matthew G. Dowell, being sworn, depose and say: 

1. I am an Engineering Specialist in the Wireline Network Service Delivery and 

Assurance Division ofYerizon Florida LLC ("Yerizon"). I am executing this Affidavit in 

support ofYerizon's Opposition to Florida Power and Light Company's ("FPL") Motion for 

Summary Judgment. I know the following of my own personal knowledge and, if called as a 

witness in this action, T could and would testify competently to these facts under oath. 

2. I have personal knowledge of the overlapping service areas ofYerizon and FPL in 

Florida. 1 am aware that the Joint Use Agreement between Verizon and FPL reserves the lowest 

four feet ofusable space on a utility pole for Verizon's exclusive use. 

3. To provide proper vertical clearance, the lowest attachment on a utility pole 

typically must be eighteen feet above ground. This means that, under Verizon's agreement with 

EXHIBIT 
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FPL, Verizon should have the only attaclunent in the four feet of space on the utility pole that is 

located from eighteen to twenty two feet above ground. 

4. FPL has allowed other entities to place attachments in the four feet of space that is 

reserved for Yerizon's exclusive use. Attached hereto as Exhibit A are true and correct copies of 

photographs of utility poles taken in FPL and Verizon's overlapping service area. Each 

photograph shows a pole owned by FPL that includes the attaclunent of a third party in the space 

reserved for Verizon's exclusive use. These photographs are a representative sample of the 

many instances in which FPL has allowed this to occur. 

Sworn to before me on 
this 30th day of July, 2014 

~ 
My commission expires: \J..O-~ 2>G-, ~ 1~ 

--------
~ -·~m·~~·~·~·· ZORYANA TOLSTOV ~ i #l ~1-\ NollrJ Publk: • State of Florida 

f.-f ·f My Comm. h pl res May 22. 201 8 
~.... ::!If/ Commln lon " FF t2~868 

•• ,.,yr,r,\'f.··· lanllld ~ N6WIIblry AM 
.... 

2 

~~<bif 
Matthew G. Dowell 
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Exhibit A 



P7470 Cass Cir. No FPL# 

27.24933, -82.50842 

Sarasota Fl 
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P3588 Austin St, No FP l# 27.28105, 
-82.49802 
Sarasota, Fl 
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P1717 Puritan Ter, NO FPL# 

27.31066, -82.53574 
Sarasota, Fl 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

VERIZO FLORIDA LLC, 

Complainant, 

V. 

FLORIDA POWER AND LIGHT COMPANY, 

Respondent. 

) 
) 
) File No. 
) 
) 
) Related to: 
) Docket No. 14-2 16 
) File No. EB- 14-MD-003 
) 
) 

----------------) 

AFFIDAVIT OF TIMOTHY J. TARDIFF, PH.D. 

COMMO WEALTH OF MASSACHUSETTS) 
) ss. 

COUNTY OF SUFFOLK ) 

I, TIMOTHY J. TARDIFF, being sworn, depose and say: 

I. Introduction 

I. My name is Timothy J. Tard iff. My business address is 2 11 Congress Street, Boston, MA 

02110. I am a Principal at Advanced Analytical Consulting Group. I have specialized in 

telecommun ications pol icy issues fo r over 30 years. I received a B.S. degree from the 

Californ ia Institute of Technology in mathematics (with honors) in 1971 and a Ph.D. in 

Socia l cience from the University of Californ ia, Irvine in 1974. My research has included 

the theoretical and applied aspects of methodologies used to establish regulated rates for. 

among other things, pole attachments and services identified in the Telecommunications Act 

of 1996: studies of the demand for telephone services, such as local measured service and 

toll: analysis of the market potential for new telecommunications products and services; 

assessment of the growing competition for telecommunications services; and evaluation of 

regulatory frameworks consistent with the growing competitive trends. I have published 

articles in the regulatory economics literature, which in recent years have focused on policies 

for the increasingly competitive telecommunications industry. 



PUBLIC VERSION 

2. J have participated in numerous legal and regulatory proceedings on issues of 

telecommunications economics and regulation. Since the passage of the 

Telecommunications Act of 1996, I have performed analyses, filed declarations and 

testimony. and/or appeared as a witness in pole attachment disputes, interconnection 

arbitrations. unbundled network element proceedings. universal service investigations, 

applications by incumbent local exchange carriers for authorization to provide interLATA 

long-distance, and implementation of the Triennial Review Order rules for unbundling 

network elements in over 25 states and before the Federal Communications Commission 

(' 'FCC"). Most recently, I have participated in regulatory and legal proceed ings related to the 

FCC's National Broadband Plan. In particular. 1 have advised telecommunications clients, 

filed economic analyses, and written articles on topics such as (1) rates for the use of network 

infrastructure such as utility poles to facilitate the efficient provision of broadband services, 

(2) rates for the exchange of traffic between landline carriers that avo id uneconomic arbitrage 

opportunities and encourage efficient investment in telecommunications networks, and 

(3) development of an analytical framework for determining whether incumbents' high 

capacity (special access) services face enough competition to justify relaxed regulation or 

effective deregulation. My international research and consulting experience includes studies 

and expert reports on telecommunication competition and interconnection issues in Canada. 

Japan, New Zealand, Peru. Thailand. Australia. the Commonwealth of the Not1hern Mariana 

lslands. and Trinidad and Tobago. I attach a copy of my full resume as Exhibit T-J. 

3. The purpose of this affidavit is to discuss from an economic perspective the Enforcement 

Bureau· s request in its recent order that the monetary value of possible advantages to 

Verizon. relative to third pa11y attachers, arising from certain terms and conditions in the 

parties· joint use agreement be quantified in order to determine whether the rates that Florida 

Power and Light ("·FPL") calculates under the parties ' joint use agreement are just and 

reasonable. 1 I first present the appropriate econom ic framework for ca lculating the monetary 

value of any such all eged advantages and the principles and issues relevant to that analysis. 

then evaluate FPL's previous claims that specific items-( I) its installation ofta ller poles, 

1 l 'eri=on Florida LLC. Comp/aina/11 , .. Florida Power and Light Company. Responde Ill. Docket o. 14-216, File 

o. EB- 14-MD-003. Memorandum Opinion and Order, February II , 2015, 23 ("Memorandum Opinion and 
Order''). 
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(2) unauthorized attachment provisions. and (3) the timing of annual rental payments­

purportedly confer unique advantages on Yerizon, with par1icular emphasis on FPL's claim 

that the existing agreement has caused a substantial increase in the costs of its poles. In the 

final section. I compare rates Yerizon has paid under the existing agreement to the upper 

bound reference point the FCC has previously established for evaluating the reasonableness 

of rates under new agreements. 

4. Applying the economic framework, which focuses on poss ible specific differences between 

the existing joint use agreement at issue and I icense agreements under which th ird parties 

operate,2 leads to several conclusions. First, many of the purported advantages listed in the 

Memorandum Opinion and Order are one-time charges akin to non-recurring charges that 

occur infrequently, provide little or no relative advantage to Yerizon, and/or have already 

been paid for by Yerizon up front under the terms of the existing agreement. Second, with 

one exception, FPL has provided no data or quantification of the monetary value of the 

advantages it claims Yerizon enjoys. Third, with regard to the one exception-FPL's claim 

that joint use has caused FPL to install poles that are a certain percentage more expensive 

than if joint use agreements had never existed-FPL's comparison is meaningless, because it 

(I) says nothing about the cost ofYerizon's attachmems relative to third party attachments, 

(2) ignores the fact that third parties impose similar costs as Verizon, (3) includes costs that 

Verizon pays for up-front, (4) ignores offsetting revenues FPL realizes from the attachments 

ofVerizon and third parties. Fourth, the rental rates under the existing agreement have been 

well in excess of what would be necessary to offset possible monetary advantages. 

II. Economic Framework 

5. The Enforcement Bureau's Memorandum Opinion and Order distinguishes between (I) a 

new agreement that may or may not advantage incumbent local exchange carriers ('"ILECs'') 

relative to third party attachers and (2) a situation in which a power company has insisted on 

charging rates under an existing agreement that presumably has terms and conditions that 

2 The terms and conditions in a license agreement to which the power company and a third party have agreed- not 
the terms and conditions in a "boilerplate' · draft agreement under consideration at the beginning or intermediate 
stages of a negotiation- provide the relevant differences. 
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relatively favor the ILEC.3 In the former case. benchmarks (or reference points) for just and 

reasonable rates would range between ( I) the rate charged to third party attachers in the event 

that the terms and conditions in the agreement at issue do not materia lly advantage the JLEC 

relative to third parties4 and (2) the pre-existing telecom rate in the event that the ILEC and 

third parties are not similarly situated.5 In contrast, when a dispute is over the applicability 

of a rate from an existing agreement, the Memorandum Opinion and Order imposes the 

requirement- not discussed in the 2011 Report and Order6- that the ILEC quantify the 

monetary value of the terms or conditions that provide it a material advantage. 7 

6. The Memorandum Opinion and Order cites specific purported advantages that FPL claims 

Yerizon cnjoys.8 Determining whether any item, in fact , confers a material advantage 

depends on a number of economic considerations that I will next discuss. 

3 From an economic perspective, there is little if any distinction between a disputed new agreement and the 
insistence by the power company that the ILEC pay rates under an existing agreement that had been in effect for a 
number of years. For example, suppose negotiations between the parties had broken down at a point where the 
power company had offered to reduce rental rates from $35 to $30, but no further and the parties had agreed to some 
changes in the other terms and conditions in the existing agreement. Such a situation would appear to constitute a 
new agreement, in which case the rate would be evaluated with reference to the pre-existing telecom rate. Further, 
such a distinction between new and existing agreements seems inconsistent with the rationale for using the pre­
existing telecom rate as a reference point. 

We find it prudent to identifY a specific rate to be used as a reference point in these circumstances 
because it will enable better informed pole attachment negotiations between incumbent LECs and 
electric uti lities. We also believe it will reduce the number of disputes for which Commission 
resolution is required by providing parties clearer expectations regarding the potential outcomes of 
forma l complaints, thus narrowing the scope of the conflict. .. Further, we find it more 
administrable to look to this rate, wh ich historically has been used in the marketplace, than to 
attempt to develop in this Order an entirely new rate for this context. 

Implementation ofSection 224 q(the Act: A National Broadband Plan for Our Future, WC Docket No. 07-245; GN 
Docket o. 09-51, Report and Order and Order on Reconsideration, 26 FCC Red 5240. ~ 218 ("20 II Report and 
Order"). 

Further, different treatments for new and existing agreements may inhibit. complicate, and/or lengthen the duration 
of the negotiating process. Since the upside for a power company with superior bargaining power would typically 
be higher (approval of the existing rate versus the pre-existing telecom rate), the power company may well be 
reluctant to offer and/or consider a new agreement. 
4 Ibid. 217. 

s lbid. 218. 
6 ''The Order (20 II Report and Order] did not adopt a rate formula for existing joint use agreements, nor did it 
specify the types of evidence required to establish that the Agreement Rates arc unjust and unreasonable." 
Memorandum Opinion and Order, 26. 
7 /hid.. 124. 
8 See. for example, Ibid , ~ 21. 
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A. Ensuring Competitive Parity 

7. Proper comparison focuses on the tenns of the parties' ex isting agreement relative to the 

terms of the agreements entered by third parties to make attachments on the same power 

company's poles. As the 20 II Report and Order explain . competitive parity dictates such a 

comparison.9 If an agreement were to prov ide an ILEC no material advantages in its tenns 

and conditions relative to third party attachments. parity in pole rental rates is essential for 

competition for broadband services among I LECs and their competitors to proceed 

undistorted by artificial advantages. 

8. Quantifications based on other comparisons, e.g. , the power company's actual cost per pole 

in accommodating its own attachments and those of other parties relative to what that cost 

might be in a hypothetical world with no ILEC and/or third party attachers, are meaningless. 

As described in greater detail below, FPL has been accommodating both ILEC and third 

party attachers for more than forty years. suggesting that (I) accommodating third party 

attachers entails similar extra cost and (2) in the case of third parties attaching to joint use 

poles. any extra costs (relative to there being attachments other than FPL) have already been 

incurred. 

9. Competitive parity would also recognize that certain differences in terms and conditions are 

warranted because they reflect the different costs that the power company experiences in 

accommodating different attachers. 1° For example, that FPL has elected not to carry out 

routine inspections as often for Verizon as for third party attachers benefits FPL, but not 

Vcrizon or its competitors. 11 

9 "Where incumbent LECs are attaching to other utilities· poles on terms and conditions that are comparable to 
those that apply to a telecommunications carrier or a cable operator-which generally will be paying a rate equal or 
similar to the cable rate under our rules--competitive neutrality counsels in favor of affording incumbent LECs the 
same rate as the comparable provider (whether the telecommunications carrier or the cable operator).,. 20 II Report 
and Order, 217. 
10 The total cost of providing the service. e.g .. broadband, is the cost oft he input (in this case the pole attachment) 
plus the additional costs oft he input purchaser (in this case an I LEC or third party). Competitive parity requires that 
the input price offered to different purchasers be the cost each input purchaser imposes plus an equal absolute mark­
up (if any). Timothy J. Tardiff. ·The Protected Profits Benchmark: Input Price, Retail Price. or Both?'" Amitrust 
/.ow Journal, Vol. 78, Issue 3, 20 13, pp. 719-727. 

11 See Declaration ofThomas J. Kennedy 24 in File o. EB-14-MD-003. Exhibit A to FPL's Response, April4. 
2014. (Kennedy April 20 14 declaration) (staring that FPL does not "routinely" inspect Verizon's attachments after 
their installation). 
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I 0. Similarly, competitive parity must account for the fact that, to the extent particular provisions 

of the existing agreement impose costs on FPL, those costs would be reciprocal ly imposed on 

Verizon. Therefore, a proper quantification of the monetary value of provisions that favor 

Yerizon would include only the net amount (burden imposed on FPL less the reciprocal 

burden placed on Yerizon). 

B. Measuring Possible Advantages and Disadvantages 

1. One-Time Differences 

II . Many of the possible differences between an existing joint use agreement and a licensing 

agreement would occur when an attachment was first established. Accordingly, it is 

appropriate to consider how much the ILEC would pay in one-time charges and annual rental 

payments if it were subject to a third party agreement compared to the annual rental and other 

payments the power company is demanding under the existing agrcement. 12 In traditional 

ratemaking terms, the payments made under typical license agreements are analogous to non­

recurring charges incurred when a service is fi rst establ ished and the annual rental payments 

are analogous to recurring charges. The advantage of one arrangement (e.g., license 

agreement) relative to an alternative arrangement (e.g .. an existing joint use agreement) 

would involve a comparison ofthe value of the respective payments over a suitably defined 

duration. For example, if the frequency of one-time charges as a percentage of joint use 

poles is expected to be reasonably constant, a suitable duration would be one year. 13 

12. His impo1tant to remember that, in any particu lar period, e.g .. bil ling year, the frequency of 

one-time charges would be no greater than the number of new attachments for which one­

time charges and/or costs would apply under a I icense agreement (but not under the existing 

joint use agreement) and many times considerably less. For example. if make-ready charges 

1
: The maximum rate FPL may charge Verizon's CLEC competitors. e.g., the nev. telecom rate, is a per-pole rate. 

47 C.F.R. §§ 1.1409 (c)( I) and 1.1409(e)(2) allocate the annual cost of a pole based on space occupied and 
Amendment of Commission's Rules and Policies Governing Pole Allachments: lmp/emelllation of Section 703(e) of 

the Telecommunications Act of 1996, CS Docket No. 97-98; CS Docket No. 97-15 1, Conso lidated Order on 
Reconsideration, 16 FCC Red 121 03 (200 1 ), ~ 31, describes the maximum rate per pole. Therefore, the comparison 
described here is equivalent to calculating the one-time third party charges per pole, adding this result to the monthly 
rental rate that may be charged to third-parties, and then comparing this sum to the existing rate rental being 
demanded by the power company of the ILEC. 

13 Similarly, if an agreement has a particular duration, e.g., five years, the average annual frequencies of one-time 
charges as a percentage of joint use poles could be used in the comparison. 
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app lied under a license agreement, they wou ld only be incurred for those poles requiring 

make ready work. This means that ifthere were 1.000 attachments and new attachments 

were 1.5 percent of the total attachments (new plus existing), one-time charges would apply 

to at most 15 attachments. Similarly, if charges for make ready work were incurred for I 0 

percent of new attachments, or in this example, 0.15 percent of total attachments, there would 

be one or two poles needing make ready work. 

2. Avoid Double-Counting 

13. A close review of the .J oint Use Agreement and executed license agreements is required to 

avoid including as possible advantages items for which Verizon has already paid. 14 In 

particular, for some of the items identified in the Memorandum Opinion and Order and/or by 

FPL's declarants, the existing agreement requires that Verizon pay some or all of the 

associated costs up-ti·ont. For example, as di scussed in greater detail below, -

•••••••••• Accordingly, these items should not be included in any estimate 
of the monetary value of possible advantages of the existing agreement. 

14. Similarly, the Memorandum Opinion and Order lists as a possible benefit the replacement of 

poles to accommodate Verizon. 15 Quantification of any associated benefits would start with 

how often such situations occur. The frequency of occurrence would then be multiplied by 

the value ofthe replacement to Verizon. •••••••••••••••••••• 

14 Again, in this regard. comparison to a hypothetical o r proposed license agreement is of no value. 
15 Memorandum Opinion and Order, 2 1. fifth item. 
16 either the Memorandum Opinion and Order nor Mr. Kennedy"s declaration. which seems to be the source for the 
possible benefits. provides details on the particular situations when Verizon can obtain replacement poles, but FPL 's 
Pole Attachment Complaint Response appears to link such replacements to the need for addi tional capacity. 
Kennedy April 2014 declaration 21; Response at28. 
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••••••••••••••••••••••••••••• there would be 

little associated benefit. 

3. The Value of Certa in Agreement Provisions Can Change 

15. In the case of agreements that have been in existence for decades, the value of certain terms 

and conditions established decades ago might be very different now than in the past. For 

example, even if documents established that the lLEC requested and needed four feet for its 

attachments more than four decades ago, Yerizon has explained that its attachments require 

only 1.25 feet on average today.17 Insisting on terms that perpetuate this space allocation 

(and a cost-allocation formula that assumes occupancy of the unneeded space) is equivalent 

to a household wanting to downsize in response to changing conditions being forced to stay 

in its housing unit and pay the same rent. 18 

C. FPL Possesses the Data Necessary to Quantify Certain Alleged Benefits 

16. Because FPL performs and receives payment for certain acti vities, it has superior access to 

detailed data required to quantify the benefits it alleges Yerizon enjoys. For example. the 

Memorandum Opinion and Order lists inspection fees as a possible item that advantages 

I LECs. Since these fees are avoidable by the third party attachcr, and therefore not routinely 

paid to FPL, FPL would seem to be well-positioned to provide the data that indicate how 

much revenue such fees wou ld add to the rental rates proscribed by the FCC's rate formulae. 

17. l lowever, FPL has not provided data to corroborate its claims concerning the relative 

advantages of the ex isting joint use agreement. Instead, FPL for the most part has merely 

listed alleged advantages. The one exception was the assertion by FPL's declarants that joint 

usc has caused the deployment of taller, more expensive poles, but even here, as described in 

deta il below, the amount of the putative cost increase is either unsupported, inconsistent 

between FPL 's declarants, and/or inconsistent with the terms of the Joint Use Agreement and 

data on the actual sizes ofFPL·s distribution poles. For another alleged advantage 

(unauthorized attachment fees). FPL has reported that there were no unauthorized 

17 Affidavit of Steven R. Lindsay in File o. EB-14-MD-003, January 31, 2014 (Exhibit A to Verizon·s January 31, 
2014 Complaint). 
18 Since FPL also collects revenue from third party attachers in the space reserved for Verizon (Memorandum 
Report and Order, note 59), the analogy can be extended to include the landlord subletting some of the space rented 
to and paid for by the household and then pocketing those additional rents. 
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attachments by third parties in its three most recent reports to the Florida Public Services 

Commission. 19 

III. Taller Poles 
18. Among the items purportedly conferring on ILECs an advantage relative to third party 

a/fachers- and the only item for which FPL has offered a quantitative estimate- is the 

proposition that e lectric utilities installed taller. more costly poles to accommodate joint 

use.20 In order for such differences to advantage Verizon '·vis-a-v is other attachers, "21 it is 

not su fficicnt to demonstrate that poles cost more in the real world than they would if the 

only attachments on FPL poles were FPL's facilities . Rather. to the extent that these putative 

extra installation costs are at all re levant. the proper comparison would be between the extra 

costs-net of revenues from pole al/achmentfees-needed to accommodate ILEC 

attachments vis-a-vis the extra net costs needed to accommodate third party attachers. FPL's 

ca lculations do not do this. instead. they claim that poles are on the order of eight feet taller 

in order to provide attachment space and the safety space.22 But similar space requirements 

(relative to there being only FPL facilities on poles) apply in the case of third party attachers. 

In pat1icular, the following subsections establ ish (I) that to the extent that the presence of 

attachers other than FPL has resulted in taller poles. there are even more FPL-owned poles 

with third party attachments than there are FPL-owned poles with Verizon attachments, 

(2) the most recent joint fi e ld survey provides no support for FPL's claim that FPL's joint use 

poles are taller than its poles with only its own faci I ities, and (3) even if FPL c laim of eight-

19 Florida Power and Light, Annual Fil ing to the FPSC, March I, 20 13, p. 46 (available at 
.h!.!P-://www.psc.state.fl.us/utilities/electricgas/distributionreports/20 12/IOU/FPL.pdO; Florida Power and Light, 
Annual Filing to the FPSC, March 3, 20 14, p. 46 (avai lable at 
http://www.psc.statc.fl.us/utilities/electricgas/distributionreports/20 13/IOU/FPL.pdO: Flo rida Power and Lighl 
Annual Filing to the FPSC, March 2. 2015. p. 44 (available at 
http://www.psc.state. fl.u s/uti I ities/electricgas/distributionreports/20 14/ 1 OUIFPL.pd f). 
20 Memorandum Opinion and Order. 21. The Memorandum Opinion and Order ( 18) cites FPL's response for the 
assertion that accommodating Verizon's attachments adds 50 percent to the installation cost of poles. FPL's 
declarant offered no support for this assertion, which is contradicted by a calculation of another declarant 
purportedly establishing that accommodating Verizon adds 32 percent to pole cost. Declaration of Roger A. Spain 
in File No. EB-14-MD-003. Exhibit 8 to FPL 's Response, April 4, 2014. 28. 
21 Ibid. , 7. 

22 Spain declaration, 28 and Kennedy April2014 declaration, 17. 
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foot taller poles to accommodate jo int use were valid, the extra revenue from Verizon and 

third party attachers more than offsets the putative add itional cost. 

A. FPL's Poles Accommodate Third Party Attachments 

19. FPL's ( in conjunction with other Florida investor-owned utilities) 2008 filing in the FCC's 

pole attachment proceeding clearly estab li shed that FPL designs its network to accommodate 

third party attachments: "'Third party attachment standards ... do not exist in a vacuum. They 

are part in parce l of an electric uti ! ity ' s overhead distribution construction standards. " 23 In 

other words, electric utilities des ign their networks to accom modate other pa11i es '-both 

lLECs and third parties-attachments; therefore, costs that would prevail in a hypothetical 

world where no other parties used FPL 's poles are of no economi c relevance.24 

20. The presence and volume of third party attachments indicates that FPL has been 

accommodating the attachments of third parties for a substantial duration and in substantial 

volumes. ln several declarations filed in support ofFPL' s Response to Verizon 's 2014 

complaint and in the FCC 's pole attachment proceeding, Mr. Kennedy has reported that 

throughout FPL's territory: 

• Third parties, such as cable companies, have been placing attachments on FPL's poles 

since 1970.25 

• There are over a ne-th ird more third party attachments than ILEC attachments. In 
pa1ticular, in 2008 Mr. Kennedy reported that there were more than 665,000 third party 

23 Initial Comments of Florida Power and Light, Tampa Electric and Progress Energy Florida Regarding Safety and 
Reliability in WC Docket No. 07-245, March 7, 2008, p. 6. 
24 Although neither the Memorandum Opinion and Order nor FPL is clear on exactly how a comparison between 
FPL's existing pole fac ilities and those that might exist in a hypothetical system without the existing agreement 
should be reflected in rates, economists long ago explained that basing rates on such hypothetical systems would be 
result in uneconom ic outcomes. Alfi·ed E. Kahn and William B. Shew, "Current Issues in Telecommunications 
Regulation: Pricing," Yale Journal on Regulation. Vol. 4, No.2, 1987. pp. 191-256. Among other things, including 
differences between real and hypothetical cost in the pole attachment rates charged to I LECs would undermine 
competi tive parity among ILECs and their broadband competitors. Furthe r, even if a comparison to an imaginary 
world with no third party attachments were relevant, rather than being a cost to FPL, joint use can be beneficial. If 
joint use requires 50 percent higher insta llation cost (as Mr. Kennedy asserted without providing support), with 50 
percent cost sharing, FPL incurs 25 percent lower costs for joint use poles than it would if there no other parties with 
attachments on its poles. For example, if the cost of a stand-alone pole were I 00, FPL would bear the full cost. 
Alternatively, a pole accommodating two attachers would cost 150 (under Mr. Kennedy's claim) and with 50 
percent cost sharing, FPL's amount would be 75. 

25 Kennedy Apri l 2014 declaration , ~ 10. 
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attachments26 out of a total of 1.16 million attachments of I LECs and third pat1ies on 
FPL ·s poles.27 Therefore, there were fewer than 495.000 ILEC attachments.28 

• In 2008. FPL reported 760,000 poles that had ILEC and/or third party attachments.29 

Therefore, at least 265.000 of these poles (or 35 percent) had no ILEC attachments.30 

Accordingly. to the extent that the presence of other attachers requires taller poles, ILECs 
attachments are clearly not the sole or even the primary reason.31 

2 1. The results from the most recent joint field survey of the common service territories of 

Verizon and FPL confirm the prevalence of third party attachments on FPL's poles. The 

fo llowing discussion compares the distribution of poles fo r FPL as a whole (described in the 

previous paragraph) with the corresponding distribution in the common territory at issue in 

this matter. 32 

• There are 43 percent more FPL poles with third pat1y attachments (96,426) than poles 

with Yerizon attachments (67, 159). 

• Of the I 05,958 poles with attachments other than FPL's, 38,799 (or 37 percent) had 

no ILEC attachments. This amount is about four times the number of FPL' s poles 

with only Yerizon attachments (9.532) . 57,627 of FPL's poles have both Yerizon and 

third party attachments.33 

26 Declarat ion of Thomas J. Kennedy, Attachment I to Initial Comments of Florida Power and Light, Tampa 
Electric and Progress Energy Florida Regarding Safety and Reliability in WC Docket No. 07-245, March 7, 2008, 
~ 18 ("Kennedy March 2008 declarat ion''). 
27 Kennedy March 2008 declaration, ~ 2. 

28 495,000 = I , 160,000 - 665,000; 665,000/495,000 = 1.34 . 
29 Kennedy March 2008 declaration, ~ 2. 
10 265,000 = 760,000 - 495,000. 0.35 = 265,000/760,000. 

31 Indeed, the number ofFPL poles with only third party attachments appears to be on the order of three times the 
number of poles wi th only ILEC attachments. For example. assuming (I) a single attachment per attaching entity 
and (2) at most three attaching entities (including FPL) per pole results in 265.000 poles with only third party 
attachments, 95,000 with only ILEC attachments. and 400,000 poles with both an ILEC and a third party 
attachment. 
32 The results for the common territory are calculated from data provided to Verizon by FPL following the 20 I I 
survey of FPL 's service area .. 

n Therefore, 86 percent (57,627/67.1 59) of FPL's joint use poles have at least one third party attacher. The 
corresponding percentage for Verizon'sjoint use poles is almost identical. 
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In summary. to the extent that the presence of other attachers requires taller poles. Verizon 's 

auachments are clearly not the sole (or even the primary) reason for the height of FPL 's poles 

in the common service territory. 

B. joint Field Survey Results and Provisions in the Existing Agreement 
Undermine FPL's Claim That Joint Use Poles Are Necessarily Taller 
22. In essence, FPL 's declarants have assetied that joint use poles have cost FPL more than it 

otherwise would have spent because each and every joint use pole is taller than a pole that 

accommodates only FPL's attachments.34 The results ofFPL's most recent joint fie ld survey 

undermine th is assertion. In particular. of the approximately 7,000 Verizon-owned poles that 

have FPL and third patiy attachments, more than 80 percent arc 30-foot or 35-foot poles, 

indicating that there are reasons other than joint use for the taller poles FPL asserts are 

necessary. In addition, the distributions of FPL's poles across avai lable size categories (e.g., 

35-foot, 40-foot, etc.) differ very little among poles that have only FPL 's attachments and 

FPL' s joint use poles. The following table summarizes the results descri bed in this 

paragraph. 

Table 1: Heights of Different Types of Poles35 

Height (feet) FPL FPL Joint- FPL Verizon 
Pole/Only Use Pole PolefThird Joint-Use 

FPL party but no Pole 
Attachments Vcrizon 

Attachments 

30 and shorter 19.6% 13.4% 10. 1% 45. 1% 
35 11.5% 18.2% 14. 1% 35.7% 
40 51.3% 58.4% 49.1% 18.2% 
45 13.1 % 8.2% 20.3% 0.9% 

50 and higher 4.6% 1.9% 6.5% 0.1% 
IN umber of I 00,765 67,159 38.799 7.018 
I poles 

14 ee, for example, Kennedy April 2014 declaration. 17: ·To accommodate Vcrizon's four feet of space, FPL 
must install a pole 94-100 inches taller than it needs to serve its electric customers ... " 

JS The pole counts in Table I differ slightly from the counts listed on FPL 's April 15, 2013 invoice. 1n particular, 
FPL charged V erizon based on a total of 67,149 wood, concrete, special, and transmission poles (compared to 
67.159 in Table 1), offset by negative charges for FPL's attachments on 7.010 Verizon poles (compared to 7,018 
poles in Table 1). FPL Complaint, April24, 2013, Exhibit A. 
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For example, 68.4 percent of FPL · s joint use poles and 69.0 percent of FPL poles with only 

FPL attachments are 40 feet or higher (compared to the even higher 75.8 percent of FPL's 

poles with third party, but no Verizon attachments). Consistent with language of the existing 

agreement not precluding smaller poles from joint use (discussed in greater detail below), 

almost one-third of FPL-owned joint use poles are 35 feet or shorter.36 

23. Further, there are several provisions in the existing agreement that undermine the validity of 

the proposition that each and every pole is on the order of eight-feet higher to accommodate 

joint use. 

• The agreement provides for the possibility of future joint use of existing poles: "This 
agreement. .. shall cover alI poles of each of the parties now existing in such service 
areas ... "37 

• While the agreement defines a normal joint use pole as either 35-foot or 40-foot for 
billing purposes, it indicates that shorter poles can be used for joint use: "It is not 
intended to preclude the use of joint use poles shorter or of less strength in locations 
where such structures will meet the requirement of both parties and the specification in 
Article Vl."'38 

• 

In summary, both the results of the most recent joint field survey and the terms of the 
existing agreement provide no suppoti for FPL's claim that joint use has caused it to install 
taller po les. 

16 FPL's claim that joint usc has caused it to install taller poles may also be inconsistent with the rate at which it is 
installing larger poles. In particular. during the most recent ten year period, data presented in Mr. Spain's 
Attachment F showed that 34 percent of35-foot. 40-foot, and 45-foot poles were 45-foot poles. The corresponding 
percentage derivable from the data in Table I is 16 percent. That is. during a period in which there is very little 
growth in ILEC attachments. FPL has been installing proportionately more 45-foot poles than represented in its 
stock of poles. 
17 Agreement, Article II , Section 2.1. 

38 Agreement, Article I, Section 1.1.5. As shown in Table I above, the results oft he most recent joint field survey 
suggest that shorter poles can accommodate joint use: about 81 percent of Verizon' s poles in the common service 
territory are shorter than 40 feet. )9·-------------------
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C. Joint Use Has Reduced FPL's Net Costs 

24. Even if every one of FPL 's poles is on the order of eight feet taller because of the existing 

agreement. there would not be an overall cost increase for FPL. Consider the extreme 

scenario in which. because of a joint use agreement, every pole in the common serving 

territory was taller and stronger (re lati ve to there being no attachments other than the power 

company's). The power company has 1.000 poles. with 487 of these with on ly its 

attachments, 325 joint use poles, and the remaining 188 having third party, but no lLEC. 

attachments.40 If there were no other attachers, poles would cost $50, resulting in a total cost 

of$50,000. 

25. The extra s ize would increase the cost per pole by a cet1ain percentage in this hypothetical 

exam pic. However, the cost increase is offset by (I) cost sharing between the power 

company and ILEC in the case of joint use poles and (2) third party attachers on poles other 

than those with on ly electric company attachers. For the purpose of this example only. my 

ca lculation of such a percentage accepts Mr. Spain 's assumption of eight-foot higher poles.41 

but corrects his calculation to account for the fact that the ILEC pays the extra cost for a 45-

foo t pole (relative to a 40-foot pole) when it is responsible for the extra he ight. This 

correction reduces the calculated pole cost increase from 3 1.8 percent to I 0.6 percent.42 

Finally, in this example, there is one third pat1y attacher that is charged 7.4 percent of the 

pole cost on every joint use pole and every po le with third party, but no Yerizon 

attachments.43 

26. The hypothetica l example shows that even if a power company employed taller poles 

everywhere to anticipate the poss ibility of joint use, its costs would increase by 10.6 percent 

from $50,000 ($50 x I ,000) to $55.300 ($50,000 x 1.1 06). However, its decision allowed the 

power company to increase its net revenues with (I) revenue of $8,986 from 50 percent 

sharing o f the $55.30 per pole cost ($55,300 I 1.000 = $55.30; ($55.30 x 325) I 2 = $8,986) 

40 This distribution is based on the results of the most recent joint field survey. 
41 In particular. Mr. Spain assumes that 40 percent of poles are 5 feet higher than would be required without the 
existing agreement and 60 percent of poles are I 0 feet higher. Spain declaration, 28. Thus, the average increase is 
0.4 x 5 feet + 0.6 x 10 feet = 8 feet. 
42 I changed the costs per pole for a 45-foot pole in the bottom half of Mr. Spain's Attachment F to be the same as 
the corresponding costs for forty-foot poles. 
43 This percentage is from the FCC's cable rate with default inputs. 
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on the 325 joint use poles and (2) revenues of $2.099 from the $4.09 rental rate ($55.30 x 

0.074 = $4.09; $4.09 x 513 = $2.099) from the third party on 513 poles44 with attachments 

other than the power company's. Therefore. in this example, the power company is better off 

by $5,785 ($8,986 + $2,099 - $5.300 = $5,785) because it installed poles that cost $55.300 

than it would have been had it installed the poles that cost $50,000. 

27. This subsection, in conjunction with the preceding two subsections, again provides no 

support for the claim that the existing joint use agreement has burdened FPL with higher 

costs relative to what is required to accommodate third party attachers. In patiicular, (l) to 

the extent FPL's poles are taller to accommodate Yerizon, accommodating third parties 

would impose similar (if not greater) burdens, 2) the results of the most recent joint field 

survey indicate that FPL's joint use poles are not taller, and 3) even iftaller poles were 

required, the revenues from Yerizon and third party attachers have more than offset any 

additional cost. 

IV. Unauthorized Attachments 
28. Mr. Kennedy has also alleged that the treatment of unauthorized attachments confers an 

advantage on Yerizon.45 FPL' s filings to the FCC and the Florida Commission indicate that 

this item is ofl ittle or no practical consequence. In particular. in its FPL's 2008 filing in the 

FCC pole attachment proceeding included a declaration by Mr. Kennedy that reported a 

volume of unauthorized attachments on the order of only one percent of third party 

attachments.46 Further, in its most recent reports for 2012, 2013, and 2014, FPL reported no 

unauthorized attachments.47 

29. These observations have a number of implications. 

• The apparent decrease from a small incidence of unauthorized attachments in FPL 's 

2008 FCC filing to no reported unauthorized attachments to the Florida Commission 

4 ~ I ,000 - 487. 
4 s Kennedy April20 14 declaration, 25. 

46 Kennedy March 2008 declaration ( I 0) reported I, 798 unauthorized anachments found in an audit of20 percent 
of FPL ' s system. Since there were 665,000 third party anachments at the time (Kennedy March 2008 declaration, 

18), the ratio of unauthorized attachments to third party attachments is I , 798/(0.2 x 665,000) = 1.4 percent. 
47 Note 19 supra. 

- 15 -



PUBLIC VERSION 

in recent years demonstrates that an attacher has control over whether or not it is 

subject to unauthorized attachment fees. Ensuring competitive parity would be 

frustrated if the putative monetary advantages associated with joint use terms and 

conditions automatically included such avoidable speculative charges. 

• The small (or non-existent) incidence of such charges indicates that even if they were 

relevant. their monetary value would be negligible. For example. the number ofFPL 

poles to which Verizon is attached increased by about I ,600 between the latest joint 

fie ld survey and the previous survey.48 If (unrealistically) every one of these poles 

were subject to a fee of 5 years' rent, the fee would be $42.60 (5 x $8.52)49 in 

unauthorized attachment fees. The resu lting charges would have a monetary value of 

about only $0.20.50 

• Because FPL is demanding the existing rental rate at a time when Verizon is not 

placing attachments on new joint use poles (because the existing agreement has 

terminated), Verizon has not avoided any such fees relative to a third party attacher 

(or for that matter, any one-time charge associated with new attachments) since the 

agreement was terminated. 

1n summary, any difference in unauthorized attachment provisions between the existing 

agreement and an executed license agreement are of little or no monetary value because 

unauthorized attachments (I) occur rarely. ifat all, (2) are avoidable. (3) are irrelevant when 

new attachments are not being installed. and ( 4) even if relevant, would have a very small 

monetary va lue. 

V. Timing of Annual Rental Payments 

30. FPL lists as an advantage the provision that under the existing agreement Verizon is billed in 

arrears. while under a licensing agreement. third parties are billed in advance. 51 In particular, 

48 FPL Complaint, Apri l 24, 20 13, Exhibits A and B. 
4
., Affidavit of Mark S. C"alnon, in File lo. EB-14-MD-003, January 31, 2014, ~ 9, (Exhibit B to Verizon's 

Complaint). 
50 There are approximately 67,000 FPL poles to which Vcrizon is attached. Therefore, the annual additional charge 
per pole for live years of payments would be $42.60 x 1,600/67,000/5 = $0.20. 

51 Kennedy April 2014 declaration, 30. 
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Yerizon has infonned me that under a license agreement. half the payments for a given year 

are due at the beginning of the year and half the payments are due at mid-year. In contrast. 

under a joint use agreement. the full amount of the payment wou ld be due at the end of the 

year. For example, if rental charges for 20 14 were $ 1 00, the I icense agreement would call 

for a $50 payment on or about January I, 20 14 and another $50 on or about July I, 2014, 

while a joint use agreement would call for a $100 payment on or about December 31, 2014. 

Adjusting for this difference would simply require that the time value of money be 

recognized, i.e., the equivalent rate under a license agreement would include an adjustment 

for about three-quarters of a year of interest payments.52 For example, if the rate charged to 

third parties were $10 and the relevant annual interest rate were 4.75 percent, an adjustment 

of$0.36 per pole ($1 0 x 0.0475 x 0.75) would provide for competitive parity. 

VI. Payments Under the Existing Agreement Have More Than 
Recovered the Minimal Value of Alleged Advantages 
31. The age of the Joint Use Agreement is relevant because, as the Memorandum Opinion and 

Order explains, 53 Yerizon has been paying FPL under the existing agreement for four 

decades. In light of the fact that the existing rates FPL has demanded are several times the 

pre-existing telecom rate, the difference between payments under the agreement and what 

Yerizon would have paid under a license agreement at the old telecom rate demonstrates that 

Yerizon has already paid much more than the monetary value of any advantages. 

32. The fo llowing example-which approximates the present situation-illustrates that Verizon 

has paid substantially more than any one-time costs that its competitors incur under license 

agreements. Over the period of2002 (the first full year in which the pre-existing telecom 

rate was in effect) to the middle of2011 (when the 20 II Report and Order took effect), 

suppose the average number of poles to which Yerizon was attached was 65.000. In 2011. 

the difference between the rate FPL calculated under the ex isting agreement ($35.47) and the 

s2 For example, if the relevant interest rate were 4.75 percent, relative to a party under a joint use agreement, a 
licensee paying $50 at the beginning of the year and $50 at mid-year would lose $3.56 ($50 x 0.0475 + 50 x 
0.04 75/2) in interest payments before the payment from the joint user was due at the end of the year. 

SJ Memorandum Opinion and Order, 19. 
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pre-existing telecom rate ($12.91) 54-the upper reference point for just and reasonable rates 

in the 20 II Report and Order-was $22.56. If that difference v.ere increasing at about two 

percent per year between 2002 and 20 II. the average over the period would be about 

$20.75.55 Therefore, over 9.5 years, Yerizon has paid about $12.8 million in payments in 

excess of the upper reference point (65,000 x $20.75 x 9.5) in this example. 

33. Consistent with the FCC's rationale for the upper reference point. the difference between 

the pre-existing and new telecom rate. which would be approximately one-third of the 

former, 56 represents recovery of the putative monetary advantages of a joint use agreement. 

At a rate of increase in cost of 2 percent per year, that difference would average about $4 per 

year over I 0 years. Suppose the $4 per year was designed to recover one-time fixed costs 

over a 25 year period, resulting in an average of$100 of one-time costs.57 Therefore, the 

initial magnitude of the one-time charges would be $6.5 million (65,000 x $1 00). Further, 

for the poles that were already in place in 2002, assumed to be 63.000 in this example, 58 the 

one-time charges may well have been incurred years ago and already fully paid by the 

difference between the rates charged to Yerizon and telecommunications carriers in earlier 

years. 

34. Jn summary, the example suggests that the excess payments of$12.8 million during the time 

the pre-existing telecom rate was fully in effect were well in excess of any conceivable 

unrecovered one-time charges. 

S4 Affidavit of MarkS. Calnon, in File No. EB-14-MD-003, January 31, 2014, 
Complaint). 

9, (Exhibit B to Verizon's 

55 If the cost increase was uniform, the average difference ($20.75) would be midway between the 20 II difference 
($22.56) and the 2002 difference. which would be $18.94 ($20. 75 - ($22.56 - $20.75)). A cost difference increase 
from $18.94 to $22.56 over the nine years from 2002 to 20 II imp! ies an average annual rate of about two percent. 

5l> The new telecom rate for 2011 is $8.52, which is 66 percent of the pre-existing telecom rate ($12.91). Affidavit 
of Mark S. Cal non. in File 10. EB-14-MD-003. January 3 I. 2014. 9. (Exhibit B to Verizon's Complaint). 
57 To simplify the discussion. I ignore the effect of an interest, or discount rate, which makes the calculation 
conservatively high. The 25 year period is consistent with recovery of the one-time costs over the average life of a 
pole. FPL's depreciation rate of4. 1 percent (2010 FPL FERC Form I. p. 337.1. Line 54(e)) is consistent with a life 
of about 25 years. 

ss FPL had about 67,000 joint use poles in 20 II. With uniform growth, an average of65,000 implies an initial count 
of63,000. 
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Since the passage of the United States Te lecommunications Act, Dr. Tardiff has participated in 
interconnection arbitrations, unbundled element proceedings, universal service investigation, 
applications by incumbent local exchange carriers for authorization to provide interLATA long­
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Trinidad and Tobago, where he was an economic expert in an interconnection arbitration 
between two wireless carriers. 

Education 

Ph.D., Social Sciences, University of California, Irvine, CA 

B.S., Mathematics, California Institute of Technology, Pasadena, CA 

Testimony experience 

Reply Affidavit of Timothy J. Tardiff on presumptive just and reasonable rates for pole 
attachments, prepared for filing with the Federal Communications Commission on behalf of 
Frontier Communications, Commonwealth Telephone Company d/b/a Frontier 
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Reply Affidavit of Timothy J. Tardiff on presumptive just and reasonable rates for pole 
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Court for the Western District of North Caro lina, June 27, 2014. 
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District of North Carolina, April1, 2014. 

Reply Affidavit of Timothy J. Tardiff on presumptive just and reasonable rates for pole 
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Advanced Analyt ical Consulting Group, Inc. 5 



PUBLIC VERSION 

Federal Communications Commission on behalf of Qwest Communications International, 
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September 25, 2007. 

Expert Report of Dr. Timothy J. Tardiff on interconnection costs and rates," prepared for 
filing with the Telecommunications Authority of Trinidad and Tobago on behalf of 
Telecommunications Services of Trinidad and Tobago Limited, Reference No: 4/7/06/4, 
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Agustin J. Ros), February 10, 2006. 

Rebutta l Testimony of Timothy J. Tardiff on the use price floors for retail services, prepared 
for filing with the California Publ ic Utilities Commission on behalf of Verizon California, 
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separate affi liate and re lated requirements, ex parte communication prepared for filing 
with the Federal Communications Commission on behalf of BeiiSouth, SBC, and Verizon, WC 
Docket No. 02-112 and CC Docket No. 00-175, August 10, 2004. 

Reply Testimony of Timothy J. Tardiff on the use of the HAl, Release 5.3 Model for 
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Rebuttal Testimony of Timothy J. Tardiff concerning geographic market definition, prepared 
for filing with the Missouri Public Service Commission on behalf of SBC Missouri, Case No. 
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Section 53.203(a)(2) Of The Commission's Rules, CC Docket No. 96-149, September 24, 
2002. 

Affidavit of Timothy J. Tardiff on unbundled network element pricing, prepared for filing 
with the Federal Communications Commission on behalf of ACS, WC Docket No. 02-201, 
July 24, 2002. 

Reply Declaration of Alfred E. Kahn and Timothy J. Tardiff in the triennial review of 
unbundled network elements, prepared for filing with the Federal Communications 
Commission on behalf of Verizon, CC Docket Nos. 01-338, 96-98, and 98-147, July 17, 2002. 

Statement of Alfred E. Kahn and Timothy J. Tardiff on funding the te lecommunications 
service (universal service) obligation, prepared for filing with the New Zealand Commerce 
Commission on behalf of Telecom Corporation of New Zealand, June 10, 2002. 

Supplemental Surrebuttal Testimony of Timothy Tardiff and Francis Murphy on the use of 
the FCC's Synthesis Model for evaluating the costs of unbundled network elements, 
prepared for filing with the Florida Public Service Commission on behalf of Verizon-Fiorida, 
Docket No. 9906498-TP, April 22, 2002. 

Surrebuttal Testimony of Timothy Tardiff and Francis Murphy on the use of the FCC's 
Synthesis Model for evaluating the costs of unbundled network elements, prepared for 
filing with the Florida Public Service Commission on behalf of Verizon-Fiorida, Docket No. 
9906498-TP, March 18, 2002. 

Surrebuttal Testimony of Howard Shelanski and Timothy Tardiff on economic principles for 
determining the costs of unbundled network elements, prepared for filing with the 
Pennsylvania Public Utility Commission on behalf of Verizon -Pennsylvania, Docket No. R-
00016683, February 8, 2002. 

Surrebutta l Testimony of Timothy J. Tardiff and Joseph A. Gansert on the application of the 
Modified Synthesis Model for the costs of unbundled network elements, prepared for filing 
with the Pennsylvania Public Utility Commission on behalf of Verizon-Pennsylvania, Docket 
No. R-00016683, February 8, 2002. 

Rebuttal Testimony of Howard Shelanski and Timothy Tardiff on economic principles for 
determining the costs of unbundled network elements, prepared for filing with the 
Pennsylvania Public Utility Commission on behalf of Verizon-Pennsylvania, Docket No. R-
00016683, January 11, 2002. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified Synthesis Model 
for the costs of unbundled network elements, prepared for filing with the Pennsylvania 
Public Utility Commission on behalf of Verizon -Pennsylvania, Docket No. R-00016683, 
January 11, 2002. 
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Declaration of Alfred E. Kahn and Timothy J. Tardiff submitted to the U.S. Federal 
Communications Commission on behalf of Verizon regarding broadband regulation, 
December 18, 2001. 

Supplemental Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified 
Synthesis Model for the costs of unbundled network elements, prepared for filing with the 
Federal Communications Commission on behalf of Verizon-Virginia, CC Docket Nos. 00-218, 
00-249, and 00-251, November 16, 2001. 

Declaration of Timothy J. Tardiff on the use of the HAl, Release 5.2a for deriving an 
unbundled switch cost reduction, prepared for filing with the Ca lifornia Public Utilities 
Commission on behalf of Pacific Bell, October 30, 2001. 

Declaration of Timothy J. Tardiff on the use of the HAl, Release 5.2a for deriving an 
unbundled loop cost reduction, prepared for filing with the California Public Utilities 
Commission on behalf of Pacific Bell, October 19, 2001. 

Surrebuttal Testimony of Howard Shelanski and Timothy J. Tardiff on economic principles 
for determining the costs of unbundled network elements, prepared for filing with the 
Federal Communications Commission on behalf of Verizon -Virginia, CC Docket Nos. 00-218, 
00-249, and 00-251, September 21, 2001. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified Synthesis Model 
for the costs of unbundled network elements, prepared for filing with the Maryland Public 
Service Commission on behalf of Verizon-Maryland, Case No. 8879, September 5, 2001. 

Declaration of Timothy J. Tardiff on the use of the HAl, Release 5.2a and Modified Synthesis 
Models for unbundled loop and switch costs, prepared for filing with the California Public 
Utilities Commission on behalf of Pacific Bell, September 4, 2001. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified Synthesis Model 
for the costs of unbundled network elements, prepared for filing with the Federal 
Communications Commission on behalf of Verizon -Virginia, CC Docket Nos. 00-218, 00-249, 
and 00-251, August 27, 2001. 

Affidavit of Timothy J. Tardiff on the use of proxy costs models for unbundled network 
elements, prepared for filing with the Regulatory Commission of Alaska, on behalf of Alaska 
Communications Systems, Docket No. U-96-89, July 27, 2001. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Hatfield Model for the 
costs of unbundled network elements, prepared for filing with the Massachusetts 
Department of Telecommunications and Energy on behalf of Verizon-Massachusetts, 
Docket No. D.T.E. 01-20, July 18, 2001. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Hatfield Model for the 
costs of unbundled network elements, prepared for filing with the New Jersey Board of 
Public Utilities on behalf of Verizon-New Jersey, Docket No. T000060356, October 12, 2000. 

Advanced Analytical Consulting Group, Inc. 11 



PUBLIC VERSION 

Supplemental Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled 
network elements, prepared for filing with the State of Maine Public Utilities Commission 
on behalf of Bell Atlantic-Maine, Case No. 97-505, October 10, 2000. 

Public Interest Affidavit before the Federal Communications Commission in the matter of 
Application of SBC Communications Inc. Nevada Bell Telephone Company and Southwestern 
Bell Communications Services, Inc. d/b/a Nevada Bell Long Distance for Provision of In­
Region lnterLATA Services in Nevada (with Alfred E. Kahn), July 24, 2000. 

Responsive Testimony on the HAl Model of unbundled network elements, prepared for 
filing with the New York Public Service Commission on behalf of Bell Atlantic-New York, 
Case 98-C-1357 (fi led as part of panel testimony), June 26, 2000. 

Affidavit of Timothy J. Tard iff on avoided cost discounts for wholesa le services, prepared for 
filing with the Regulatory Commission of Alaska, on behalf of Alaska Communications 
Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, April17, 2000. 

Third Affidavit of Timothy J. Tardiff on costs models for unbundled network elements, 
prepared for filing with the Regulatory Commission of Alaska, on behalf of Alaska 
Communications Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, March 24, 2000. 

Second Affidavit of Timothy J. Tardiff on costs models for unbundled network elements, 
prepared for filing with the Regulatory Commission of Alaska, on behalf of Alaska 
Communications Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, February 25, 
2000. 

Rebuttal Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing 
with the Delaware Public Service Commission on behalf of Bell Atlantic-Delaware, Docket 
No. 99-251, February 24, 2000. 

Affidavit of Timothy J. Tardiff on costs models for unbundled network element s, prepared 
for filing with the Regu latory Commission of Alaska, on behalf of Alaska Communications 
Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, February 11, 2000. 

Publ ic Interest Af fidavit before the Federal Communications Commission in the matter of 
Application of SBC Communications Inc. Southwestern Bell Telephone Company and 
Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long Distance for 
Provision of In-Region lnterLATA Services in Texas (with Alfred E. Kahn), January 10, 2000. 

Rebuttal Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing 
with the Pennsylvania Public Utility Commission on behalf of Bell Atlantic-Pennsylvania, 
Docket Nos. R-00994697 and R-00994697C0001, December 21, 1999. 

" Relaxed Regulation of High Capacity Services in Phoenix and Seattle: The Time is Now," 
prepared for filing with the Federal Communications Commission on behalf of US WEST 
Communications, Petitions of US WEST Communications for Forbearance from Regulation 
as a Dominant Carrier in the Phoenix and Seattle MSAs (with Alfred E. Kahn), July 21, 1999. 
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Rebuttal Testimony of Timothy J. Tardiff on the HAl Model of unbundled network elements, 
prepared for filing with the Pennsylvania Public Utility Commission on behalf of Bell 
Atlantic-Pennsylvania, Docket Nos. P-00991648 and P-00991649, June 15, 1999. 

"High Capacity Competition in Seattle: Reply to Comments of Intervening Parties," prepared 
for filing with the Federal Communications Commission on behalf of US WEST 
Communications, Petition of US WEST Communications for Forbearance from Regulation as 
a Dominant Carrier in the Seattle, Washington MSA (with Alfred E. Kahn), March 10, 1999. 

Rebuttal Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing 
with t he Cal ifornia Public Utilities Commission on behalf of Pacific Bell, February 8, 1999. 

Surrebuttal Testimony of Alfred E. Kahn and Timothy J. Tardiff fi led with the Missouri Public 
Service Commission, in support of the Applications of SBC Communications, Inc., 
Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region lnterLATA Services in Missouri, Docket No. TO 99-227, 
February 4, 1999. 

Rebuttal Testimony of Timothy J. Tardiff on the HAl Model of unbundled network elements, 
prepared for filing with the Rhode Island Public Utilities Commission on behalf of Bell 
Atlantic-Rhode Island, Docket No. 2681, January 15, 1999. 

Reply Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing with 
the California Public Utilities Commission on behalf of Pacific Bell, January 11, 1999. 

"Economic Evaluation of High Capacity Competition in Seattle," prepared for filing with the 
Federal Communications Commission on behalf of US WEST Communications, Petition of US 
WEST Communications for Forbearance from Regulation as a Dominant Carrier in the 
Seattle, Washington MSA (with Alfred E. Kahn), December 22, 1998. 

Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing with the 
Cal iforn ia Public Utilities Commission on behalf of Pacific Bell, December 18, 1998. 

"Measuring and Recovering the Costs of Long-Term Number Portab ility: Implications of 
Price Cap Regulation," Prepared for Southwestern Bell for presentation to the Federal 
Communications Commission, December 10, 1998. 

Direct Testimony of Alfred E. Kahn and Timothy J. Tardiff, filed with the Missouri Public 
Service Commission, in support of the Applications of SBC Communications, Inc., 
Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region lnterLATA Services in Missouri, Docket No. TO 99-227, 
November 20, 1998. 

"High Capacity Competition in Phoenix: Reply to Comments of Intervening Parties," 
prepared for filing with the Federal Communications Commission on behalf of US WEST 
Communications, Petition of US WEST Communications for Forbearance from Regulation as 
a Dominant Carrier in the Phoenix, Arizona MSA (with Alfred E. Kahn), October 28, 1998. 
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"Measuring and Recovering the Costs of Long-Term Number Portability," Prepared for 
Southwestern Bell for presentation to the Federal Communications Commission, October 
28, 1998 (with Alfred E. Kahn). 

Declaration of Timothy J. Tardiff on the economic impacts of separate subsidiary 
requirements for the offer of advanced services by incumbent local exchange carriers, 
prepared for filing with the Federal Communications Commission on behalf of Bell Atlantic, 
in the matter of Deployment of Wireline Services Offering Advanced Telecommunications 
Capability, October 15, 1998. 

"An Analysis of the HAl Model Release S.Oa," Rebuttal Testimony filed with the Florida 
Public Service Commission, Docket No. 980696-TP, on behalf of GTE Florida, September 2, 
1998 (with Gregory M. Duncan, Karyn E. Model, Christian M. Dippon, Jino W. Kim, Francis J. 
Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

"Economic Evaluation of High Capacity Competition in Phoenix," prepared for filing with the 
Federal Communications Commission on behalf of US WEST Communications, Petition of US 
WEST Communications for Forbearance from Regulation as a Dominant Carrier in the 
Phoenix, Arizona MSA (with Alfred E. Kahn), August 14, 1998. 

Rebuttal Testimony of Timothy J. Tardiff on the HAl Model of unbundled network elements, 
prepared for filing with the New Hampshire Public Utilities Commission on behalf of Bell 
Atlantic-New Hampshire, Docket No. DE-97-1171, June 22, 1998. 

Rebuttal Affidavit before the Arkansas Public Service Commission in the matter of the 
Application of Southwestern Bell Telephone Company Seeking Verification that It Has Fully 
Complied with and Satisfied the Requirements of Section 271 (c) of the Telecommunications 
Act of 1996 (with Alfred E. Kahn), June 11, 1998. 

Rebuttal Testimony before the State Corporation Commission of the State of Kansas in the 
matter of Southwestern Bell Telephone Company- Kansas' Compliance With Section 271 of 
the Federal Telecommunications Act of 1996, Docket No. 97-SWBT- 411-GIT (with Alfred E. 
Kahn), May 27, 1998. 

Rebuttal Affidavit Before the Public Utilities Commission of the State of California in support 
of Pacific Bell's Draft Application for Authority to Provide lnterLATA Services in California 
(with Alfred E. Kahn), May 20, 1998. 

"An Analysis of the Hatfield Model Release 4.0," prepared for filing with the California Public 
Utilities Commission on behalf of GTE California, May 1, 1998 (with Gregory M. Duncan, 
Karyn E. Model, Christian M. Dippon, Jino W. Kim, Francis J. Murphy, Robert P. Cellupica, 
and Thomas F. Guarino). 

Reply Testimony of Timothy J. Tardiff on unbundled network element prices and retail 
service price floors, prepared for filing with the California Public Utilities Commission on 
behalf of Pacific Bell, April 27, 1998. 

Rebuttal Testimony of Alfred E. Kahn and Timothy J. Tardiff filed with the Oklahoma Public 
Service Commission, in support of the Applications of SBC Communications, Inc., 

Advanced Analytical Consulting Group, Inc. 14 



PUBLIC VERSION 

Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region lnterLATA Services in Oklahoma, Case No. PUD 970000560, 
April 21, 1998. 

Reply Affidavit before the Federal Communications Commission in the matter of Application 
of SBC Communications Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a Southwestern Bell Long Distance for Provision of In­
Region lnterLATA Services in Texas (with Alfred E. Kahn), April17, 1998. 

Testimony of Timothy J. Tardiff on unbundled network element prices and retail service 
price floors, prepared for filing with the California Public Utilities Commission on behalf of 
Pacific Bell, April 8, 1998. 

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications Inc., Pacific Bell, and Pacific Bell Communications for Provision of In­
Region lnterLATA Services in California (with Alfred E. Kahn), March 31, 1998. 

"Economic Principles Governing Measurement of Nonrecurring/OSS Costs: An Analysis of 
the AT&T/MCI Recommendations," prepared for filing with the California Public Utilities 
Commission on behalf of GTE California and Pacific Bell, March 4, 1998 (with Gregory M. 
Duncan). 

"Analysis of the Hatfield Model Release S.Oa,11 Rebuttal Testimony filed with the North 
Carolina Utilities Commission, Docket No. P-100, Sub 133d, on behalf of GTE South, March 
2, 1998 (with Gregory M. Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha 
Banerjee, Karyn E. Model, Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

"Analysis of the Hatfield Model Release S.Oa,11 Rebuttal Testimony filed with the South 
Carolina Public Service Commission, on behalf of GTE South, March 2, 1998 (with Gregory 
M. Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha Banerjee, Karyn E. Model, 
Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a Southwestern Bell Long Distance for Provision of In­
Region lnterLATA Services in Texas (with Alfred E. Kahn), March 2, 1998. 

"Analysis of the Hatfield Model Release S.Oa," Rebuttal Testimony filed with the Kentucky 
Public Service Commission, on behalf of GTE South, February 26, 1998 (with Gregory M. 
Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha Banerjee, Karyn E. Model, 
Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a Southwestern Bell Long Distance for Provision of In­
Region lnterLATA Services in Arkansas (with Alfred E. Kahn), February 24, 1998. 

Testimony before the State Corporation Commission of the State of Kansas in the matter of 
Southwestern Bell Telephone Company - Kansas' Compliance With Section 271 of the 
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Federal Telecommunications Act of 1996, Docket No. 97-SWBT- 411-GIT (with Alfred E. 
Kahn}, February 17, 1998. 

"Analysis of the Hatfield Model Release 5.0," Rebuttal Testimony filed with the Alabama 
Public Utilities Commission, on behalf of GTE South, February 13, 1998 (with Gregory M. 
Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha Banerjee, Karyn E. Model, 
Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino}. 

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications. Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a/ Southwestern Bell Long Distance for Provision of In­
Region lnterLATA Services in Oklahoma (with Alfred E. Kahn), February 13, 1998. 

"Analysis of the Hatfield Model Re lease 5.0," Rebutta l Testimony fi led wit h t he North 
Carolina Utilities Commission, Docket No. P-100, Sub 133b, on behalf of GTE South, January 
30, 1998 (with Gregory M. Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha 
Banerjee, Karyn E. Model, Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino}. 

Supplemental Rebuttal Testimony of Timothy J. Tardiff on switching costs, prepared for 
filing with the State of Maine Public Utilities Commission on behalf of Bell Atlantic-Maine, 
Case No. 97-505, December 22, 1997. 

"Reply to AT&T Recommendations for Regulatory Treatment of OSS Costs," prepared for 
filing with the California Public Utilities Commission on behalf of GTE California and Pacific 
Bell, December 15, 1997 (with Gregory M. Duncan}. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Vermont Public Service Board on behalf of Bell 
Atlantic-Vermont, Case No. 57-13, November 21, 1997. 

Reply Affidavit of Timothy J. Tardiff on the Hatfield Model, f iled with the New York Public 
Service Commission on behalf of Bell Atlantic-New York, Case 94-C-0095 and Case 28425, 
November 17, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled net work 
elements, prepared fo r filing with the State of Maine Public Utilities Commission on behalf 
of Bell Atlantic-Maine, Case No. 97-505, October 21, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Hatfield Model to 
universal service funding requirements, prepared for filing with the New Jersey Board of 
Public Utilities on behalf of Bell Atlantic-New Jersey, Docket No. TX95120631, October 20, 
1997. 

"Analysis of the Hatfield Model Release 4.0," filed with the Pennsylvania Public Utility 
Commission on behalf of GTE North, October 20, 1997 (with Gregory M. Duncan, Rafi A. 
Mohammed, Christian M. Dippon, Francis J. Murphy, Robert P. Cellupica, and Thomas F. 
Guarino). 

Advanced Analytical Consulting Group, Inc. 16 



PUBLIC VERSION 

Supplemental Rebuttal Testimony of Timothy J. Tardiff on toll and carrier access demand 
elasticities and universal service rate rebalancing prepared for filing with the California 
Public Utilities Commission on behalf of Pacific Bell, October 10, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on toll and ca rrier access demand elasticities and 
universal service rate rebalancing, prepared for filing with the California Public Utilities 
Commission on behalf of Pacific Bell, September 30, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the State Corporation Commission of Virginia on behalf of 
Bell Atlantic-Virginia, Case No. PUC970005, June 10, 1997. 

Reply Affidavit of Alfred E. Kahn and Timothy J. Tardiff, f iled with the Federa l 
Communications Commission, in support of the Applications of SBC Communications, Inc., 
Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region lnterLATA Services in Oklahoma, May 26, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the District of Columbia Public Service Commission on 
behalf of Bell Atlantic-DC, Formal Case No. 962, May 2, 1997. 

Declaration of Timothy J. Tardiff on OANAD Cost Studies, prepared for filing with the 
California Public Utilities Commission on behalf of Pacific Bell, April16, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Maryland Public Service Commission on behalf of Bell 
Atlantic-Maryland, Case No. 8731-11, April4, 1997. 

"Economic Evaluation of the Hatfield Model, Release 3.1," fi led with the Washington 
Utilities and Transportation Commission on behalf of GTE, March 28, 1997 (with Gregory M. 
Duncan and Rafi Mohammed). 

" Economic Evaluation of the Hatfie ld Model, Version 2.2, Release 2," prepared for filing 
with the California Public Utilities Commission on behalf of GTE California and Pacific Bell, 
March 18, 1997 (with Gregory M. Duncan). 

Statement of Alfred E. Kahn and Timothy J. Tardiff, "Funding and Distributing the Universal 
Service Subsidy," Prepared for US West for presentation to the Federal Communications 
Commission, March 13, 1997. 

Testimony of Timothy J. Tardiff on toll and carrier access demand elasticities, prepared for 
fi ling w ith the California Public Utilities Commission on behalf of Pacific Bell, March 6, 1997. 

Surrebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Pennsylvania Public Utility Commission on behalf of 
Bell Atlantic-Pennsylvania, Dockets A-310203F0002, A-310213F0002, A-310236F0002, A-
310258F0002, February 21, 1997. 

Affidavit of Alfred E. Kahn and Timothy J. Tardiff, filed with the Oklahoma Public Service 
Commission, in support of the Applications of SBC Communications, Inc., Southwestern Bell 
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Telephone Company, and Southwestern Bell Communications Services, Inc., for Provision of 
In-Region lnterLATA Services in Oklahoma, February 21, 1997. 

"Reply to Kravtin/Selwyn Analysis of the Gap Between Embedded and Forward-Looking 
Costs," affidavit filed with the Federal Communications Commission, In the Matter of Access 
Charge Reform, Price Cap Performance Review for Local Exchange Carriers, Transport Rate 
Structure and Pricing, on behalf of GTE, February 14, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Arkansas Public Service Commission on behalf of 
Southwestern Bell Telephone Company, Docket 96-395-U, January 9, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Kansas Corporation Commission on behalf of 
Southwestern Bell Telephone Company, Docket 97-AT& T-290-Arb, January 6, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Massachusetts Department of Public Utilities on 
behalf of New England Telephone and Telegraph Company, Docket 96-80/81, October 30, 
1996. 

Statement of Alfred E. Kahn and Timothy J. Tardiff, "Joint Marketing, Personnel Separation 
and Efficient Competition Under the Telecommunications Act of 1996," Prepared for US 
West for presentation to the Federal Communications Commission, October 11, 1996. 

Rebutta l Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Oklahoma Public Service Commission on behalf of 
Southwestern Bell Telephone Company, September 30, 1996. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Missouri Public Service Commission on behalf of 
Southwestern Bell Telephone Company, Case No. T0-97-040 & TO 97-40-67, September 30, 
1996. 

"Economic Evaluation of Version 2.2 of the Hatfield Model," prepared for f iling in 
interconnection arbitrations in Pennsylvania, California, Florida, Indiana, North Carolina, 
Oklahoma, Iowa, Texas, Virginia, Minnesota, Hawaii, Nebraska, Kentucky, Washington, and 
Missouri on behalf of GTE, September 1996 (with Gregory M. Duncan). 

Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network elements, 
prepared for filing with the Texas Public Utility Commission on behalf of Southwestern Bell 
Telephone Company, Docket Nos. 16189, 16196, 16226, 16285, 16290, September 6, 1996. 

"Economic Analysis of MFS's Numerical Illustration," prepared for filing with the Federal 
Communications Commission, In the Matter of Implementation of the Non-Accounting 
Safeguards of Sections 271 and 272 of the Communications Act of 1934, as amended and 
Regulatory Treatment of LEC Provision of lnterexchange Services Originating in the LEe's 
Local Exchange Area, on behalf of US West, August 30, 1996. 
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Affidavit of Timothy J. Tardiff on proxy rates for unbundled local switching, prepared for 
filing with the Federal Communications Commission on behalf of GTE Corporation, petition 
for a stay of the First Report and Order in the Matter of Implementation of the Local 
Competition Provisions of the Telecommunications Act of 1996, August 28, 1996. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the New York Public Service Commission on behalf of 
New York Telephone, July 15, 1996. 

Rep ly Testimony of Timothy J. Tardiff on local exchange service price floors, prepared for 
filing with the California Public Utilities Commission on behalf of Pacific Bell, July 10, 1996. 

"Economic Evaluation of Version 2.2 of t he Hatfield Model," attached to Reply Testimony of 
Timothy J. Tardiff, prepared for fil ing with the California Public Utilities Commission on 
behalf of GTE California, Ju ly 10, 1996. Also presented to the Federal Communications 
Commission as attachment to letter from Whitney Hatch of GTE to William F. Caton, In the 
Matter of Implementation of the Local Competition Provisions of the Telecommunications 
Act of 1996, July 11, 1996. 

Testimony of Timothy J. Tardiff on local exchange service price floors, prepared for filing 
with the California Public Utilities Commission on behalf of Pacific Bell, June 14, 1996. 

Declaration of Alfred E. Kahn and Timothy J. Tardiff, prepared for filing with the Federal 
Communications Commission, In the Matter of Implementation of the Local Competition 
Provisions of the Telecommunications Act of 1996, on behalf of Bell Atlantic, May 30, 1996. 

Declaration of Timothy J. Tardiff on Round I and Round II OANAD Cost Studies, prepared for 
filing with the California Public Utilities Commission on behalf of Pacific Bell, May 24, 1996. 

"Economic Evaluation of Pacific Bell's Round I and Round II Cost Studies: Reply Comments," 
prepared for filing with the California Public Utilities Commission on behalf of Pacific Bell, 
April17, 1996. 

"Incremental Cost Principles for Local and Wire less Network Interconnection," prepared for 
fi ling with the Federal Communications Commission on behalf of Pacific Telesis, March 4, 
1996 {with Richard D. Emmerson). 

"Economic Evaluation of Selected Issues from the Fourth Further Notice of Proposed 
Rulemaking in the LEC Price Cap Performance Review: Reply Comments," Prepared for filing 
with the Federal Communications Commission on behalf of the United States Telephone 
Association, March 1, 1996 (with William E. Taylor and Charles J, Zarkadas). 

Declaration of Timothy J. Tardiff on the toll and carrier access demand stimulation caused 
by the January 1, 1995 price reductions (update), prepared for filing with the California 
Public Utilities Commission on behalf of Pacific Bell, January 19, 1996. 

"Universal Service Funding and Cost Modeling," prepared for filing with the California Public 
Utilities Commission on behalf of Pacific Bell, January 19, 1996. 
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"Changes in Interstate Price Regulation: Reply Comments," prepared for filing with the 
Federal Communications Commission on behalf of Pacific Bell and Nevada Bell, January 10, 
1996. 

"Economic Evaluation of Selected Issues from the Fourth Further Notice of Proposed 
Rulemaking in the LEC Price Cap Performance Review," Prepared for filing with the Federal 
Communications Commission on behalf of the United States Telephone Association, 
December 18, 1995 (with William E. Taylor and Charles J, Zarkadas). 

"Changes in Interstate Price Regulation: An Economic Evaluation of the Pacific Bell and 
Nevada Bell Proposal," prepared for filing with the Federal Communications Commission on 
behalf of Pacific Bell and Nevada Bell, December 11, 1995 (with Alfred E. Kahn). 

"Evaluation of the Benchmark Cost Model," prepared for filing with the California Public 
Utilities Commission on behalf of Pacific Bell, December 1, 1995. 

Affidavit of William E. Taylor and Timothy J. Tardiff on interconnection regulation, prepared 
for filing with the Mexican Secretariat of Communications and Transport on behalf of 
Southwestern Bell International Holdings Corporation, October 18, 1995. 

Participant, California Public Utilities Commission, Full Panel Hearing on Universal 
Telephone Service, September 29, 1995. 
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Section 0.1 THIS AGREEMENT, made and entered into this 
1 dDy of January , 19 75, by and bet\\'een FIORIOA POWER ' LIGHT 

COMPANY, a corporiltion erganized and existing under the laws of the 
State of Florida, herein referred to as the ' "Electric Company,• and 
General Telephone Company of Florida , a corporation · 
organized and existing under the laws. of the State of Florida 
herein referred to as the "Telephone Company.• 

Wl'l'NESSETH 

. Section 0. 2 WIIEREAS, the parties hereto desire to cooper-
ate in accoraance with terms and provisions set forth in the National 
Electrica~ Safety Code ifi its present form or as subsequently re­
vised, amended or supers~ded; and 

. section 0.3 WHEREAS, the conditions determining the 
necessity or desirabrlity of joint use depend upon the service re­
quirements to be met by both ~arties, including, consideration of 
safety and economy, and each of them should be the judge of what the 
character of its circuits should be to meet its service requirements 
and as to whether or not these service requirements can be properly 
lllet by the joint use of poles; ' 

section 0. 4 NOW, 1~EP~FORE, in consideration of the fo~eQoinq 
premises and of mutual benefits to be obtained f.rom the covenants 
herein set fo.rth, the parties hereto, for themselves And for their 
successo.x:s and assigns, d.o hereby agree as follows: 

ARTICLE I 

DEF'INl'l'IONS 

Section 1.1 For the purpose of this A9reement the follow­
ing t~.~ms, when used herein, shal.l have the following reeanings: 

1.1.1. CODE mean's the ~'Nat..i.onAl Electrical Safety Code" 
in its present torm or as subsequently rev1sea, ~menaea or s~pe~-
seded. . · 

1.1.2. ATTACHMENTS mean matet!als or apparatus n~~ or 
herellfter us·e·d by either party in the construction, operation or 

···II'Jaintenancc of its plant ca'rried "n poles . · 
.. : . 
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1.1.3, JOINT USE is maintaining or specifically 
reserving space for the attachments of both parties on the same 
pole at the same time • 

. 1.1. 4. . JOI~T USE POLE is a pole upon which space is 
provided under this Agreement for the attachments of both parties, 
whether such space is actuJlly occupied by attachments or reserved 
tharefor upon specific request. 

-
less strength in 
requirements of both 

A -not~al joint pole 

(A) In andclong public streets, alleys, or roads, a 
jn . floot class 5 wood pole, complete with pole 
ground of 16 copper ' or equivalent copperweld ' 

· conductor. 

(B) In all other areas, a 35 foot ciass 5 wood pole, 
compl~te with .Pole g,.r.ound 9f 16 copper or .~quiy~ 
alent coppcrweld condu~tor. 

(C) Strength requirements of r.~~A ~r.hde B cona~ction 
will be used as minimum de~l.gn critG:r1a tor 
overheo.d lines. As a conseqlience , a minimum pole 
strength shall be calculated using a 9 pound per 
square foot wind load on'the projected area of 
cylindr ical surfaces, with a 1.6 multiplier 
used for tho wind load on the area of flat sur­
faces. For new construction, pole strength shall 

·have a safety factor of four based on their ultimate 
strength. 

1.1.6. SPECIAL POLES are .poleo of special materials, such 
as steel, !aminated wood or nr~Rtressed concrete. At locations where 
Electric Company, at its option , sets spec~al poles, Telephone 
Company may attach its facilities af~~r havi na obtained specifi~ 
written oern•ission ...., This will be ln the form ofa 'PERMIT FOR AT'fACH­
M.ENT 'IO F . P . ,L. CO. POLES OF SPECl'l\L foi.ATERIALS 1 '

1 (Exhibit 11 A • 
attached hereto and made a part hereof)~ 

/ 
For the purposes of this Agreement, Telephone Company will 

·not be required to, but may at its option, set specJ.al poles. 

A "~RMU'.FOR AX'£A(;HMEti!C TO E,e, &L. CO. POLES_.QF SPECIAL 
Ma~EBIALs• ~ill be rcgyircq_f££ Teleebone Compan¥ ~ttacbments to 
~~i\llCQles in@talleg s3apsegueot to the date of thh..Ag.rcem~nt. 
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·1.1.7. SxaN,PARD S~ACB on a joint use pole for the use 
of each party shall be not less ~an thllt ~~u~ r~d bv the Code...and · 
shall be for the exclusive use of the parties except a1i set forth in 
the Code whereby certain attachments of one party may be made in 
the space reserved for the other party. This standard space is 
spccificolly described as follows: 

(A) For Electric Corr.pany, the uppermost 6 feet. 

(D) For Telephone Company a space of . A fAet at 
sufficient distance below the space of Electric 
Comp~ny to provide at all times the minimu~ 
clearance rc.<;uired by th~;> specifications referred 
to in lrticl() VI and at sufficient height above 
the ground to~rovide proper vertical clearance 
for the loweot horizontally run wires or cables 
attache~ in such space. 

(C) It is the intention of the parties that any pole 
space in excess of the aforementioned rese~vations 
and clearance require~ents shall be between the 
standard space allocations of the parties. This 
excess space, if any, is thereby available for the• 
use. of Pi ther nartv wl thout creating a necess~ty 1 

for re~fr~ng~ng the attachment~ of the o~her party. 

1.1. e. 0\-n-mR means the party hereto owning the pole to 
which at tach men ts are made.. · 

1; l. 9. LICENSEE means the pa.rty hex-eto, other than the 
Owner, who is making joint use of a pole hereundGr • . . 

i.1. 10. INSTALLED COST is' the cost incurrGd in settinq a 
new pole(eltner as a new instal.lation or rep~aoement) and includes 
the cost of material, direct labor, construction and equiprnen·t ch~rges, 
engineering and supervision, and standard overhead charges of the 
OWner as commonly and reasonably incurred in the joint usage of 
poles. The installed cost does not include the cost of attaching 
or transfer costs but does include the cost of ground wires. 

. ·1.1.11. · THEN VALUE lN PLAC£ is the current in-plant pole 
, cost less observed depreciation. 

1.1.12. CO£T OF ATTAetaNG is the cost of making attach­
ments to a new pole and incluacs the charges listed in Paragraph 
1.1.10. 

1.1.13. TP~Sf~R COST is the cost of transferring attach­
. mente: from ·tJie rerlaced pole to the X'eplace1nent pole. tt does not 

r-; .include the material cost of replacing hardware but othe~wise includes 
'-/ the chargee listed in Paragraph 1.1.10. 
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1.1.14. VERTICAL CROUND. WIRE means a 16 copper or equ1Valent 
copporweld conductor, conforming to the requirement• of tho Code,_ 
attached vertic~lly to the pole and extending through Telephone 
company spAce to the baso of the pole where ~t lea~t 7 feet will be 
spirally wound and stapled to the flat butt face. . 

· 1,1.15. 11UL'l'l-GROUHDED NSUTAAL means an Blectric Company 
conductor, located in Electric Company space, which is bonded to all 
Electric Company vertical ground wires . 

1.1.16. BOi-l DING wtRE shall mean a suitable conductor, 
· conforrningtO"t'he requirements of the Code, connecting ·equipment of 

· Telephone company and Electric Company to the vertical ground wire or 
to the multi-grounded neutral. 

1.1.11. SALVAGE VALUE is the Onwer's price on usedvequip­
ment. Unoer this Agreement, A wood pole that ~A~ hAen set will ha~d 
nn Aalvaae ValUe 

. 1.1.13. PERMIT shall mean a. ~REPORT OF FP'L CO. ATTACHMENTS 
TO TELEPHONE co. POLES " (~xhibit "B" attached hereto and made a part 
hereof), or similar report of Telephone Company att~chmenta to . 
Electric Company poles, or a "PERHIT FOR ATTACHMENT 1'0 F.P.,L. CO. 
POLES OF SPECIAL MATERIALS ... All attachments to, or removal of 
attachments from, joint use poles by a LicAnsee shall be recorded by 
use of an appropriate permit. 

ARTlCLE li 

SCOJ>£ Of' AGREEMENT · 

Section 2.1 This Agreement shall be in effect in those 
parts of the"state of Plorida now or hereafter served by both Tele­
phone Company and Electric Company, and shall cover a.ll poles of each 
of the parties now existing in such service areas, or hereafter 
erected or acqui red therein, when said poles are brought hereunder as 
j~int _use poles in a~cordance with the proced~re hereinafter provided. 

Seot h ·2.2 Each party reserves the right to exclude from 
joint use t ose po es which have be'en in s talled for purposes other than, 
or in addition to, normal distribu tion of electric or telephone 
service. Among .those included in this category are poles which, in 
the judgement of Owner, (a) are r equired for the sole use of the owner, 
(b) would not readily lend themselves to joint use because o~ inter­
f erence, hazards or similar impediments, present or future, or (c) 
have been ins~alled p~imarily for the use of a third patty. In the 
event one of the p~rties deems it desirable to attach to any such 
excluded poles, the party wishing to attach will proceed in the manner 
provided in Article III. Where ft third party ~se is involved, approval 
must be obtained from such third party as a prerequisite to processing 
under Article III. 
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Section 2.3 With the exceptipn of Telephon~ Company service 
dJ"ops, 'relepfione Cor:;pany may not makefinitiai or additional attach­
ments to Electric company transmission line poles (above 3~,000 volts 
phase to phase nominal rating) without the ~ritten approval of 
Electric Company as provided in Article III of th.is Agreement. 

ARTICLE XXI 

PLACING, TRP~SFERRING OR P~A~nANGING ATTACHMENTS 
AND 

· BONDING ATTACHNF.N'l'S 

Section 3.1 Whenever either party desires to reserve spape 
on any pole of the other, for any attachm(;:nte requiring space thereon 
not then specifically reserved by application hereund~r for its use, 
it shall ~kc ~~itten applicat~~n to ~~~ other eart~ap~cifying tp 
such a ~atL_ the locatio __ t e ___ a i uestion. Within ten 

0) aays after the rece pt o£ such application, t e owner shall 
notify the applicant in writi~g, advising whether or not said pole 
is one of thote excluded from joint use un6er the provisions of 
Article I1. Upon r eceipt Of notice from the 0\omer that said pole 
·is not one of those excluded, and after the owner completes any 
transferring or rearranging which may be requirce in respect to 
attachments on said poles, including ~ny necessary pole replacement~ 

'_J as provided in Article IV Section 4.4, the applicant shall have the 
right as Licensee hcreunaRr to use said soace in accordance with the 
terms of this ~greement. 

Section 3.2 The provisions of Section 3.1 do not apply to 
the poles of either party being used jointly by the other party as 
of the effective date of this Agreement; therefore, the Licensee shall 
have the right to use space on these poles for attachments in 
accordance with the terms of this Agreement. 

Section 3.3 Except as herein otherwise expressly provided, 
e~ch party sha~l place, maintain, rearrange, transfer ana remove its 
own attachments at its own expense, and shall at all times perform 
such work. pron1ptly ancl in such a manner as not to interfere with the 
service of the other party. 

Section 3.4 Each pa~ty, regardless of pole ownership, shall 
sible for ceterminin the ro er ole stren th ran in 

for any necessary guy1ng o a o nt pole where a requ1rcn:ent therefore 
~is c~eated Qy the addjtion or alteration of attachmento thereon by 
suol1 party. See Section 1. 1. S (~) for design criteria. . 

Strength of special poles will be determined considering 
wind loading to be 50 pound per 6guare foot on projected areas of 
Telephone and Electric Company facilities. A safety factor of 1.0 
will be used in this determination. 

Section 3.5 Electric Company shall give Gixty (60) dnys 
written notl.ce to •.rclephone comp'n!'ly, advising Telephone Company of 
any initial attachments or conver~ion of any existing attachments 
that w; 1 l result in ioint usc \dth any of. tho following conaitionsa · 

1 
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(A) The absence of a multiple grou~ded Eleotrio Company 
neutral line .conductor. 

(B) Volt~ge in excess of 15,000 volts phase to. ground. 

·If Telephone Company agrees to joint use'with any such 
change then the joint use of such poles shall be continued with 
such changes in construction as may be required to meet the require­
mente of the Co6e. If, however, Telephone Company fails within 
thirty (30) days from rec~ipt of such written notice to agree in 
writing to such change then both parties shall cooperate and 
determine the most practical and economical method of effectively 
rovidin for separ ate lines and the party whose ci to 

Section 3.6 The Ownership of any new line constructed in 
a new locatfon ur.der the foregoing provis ion shall be vested in 
the party for whose use it is constructed, unless otherwise agreed 
by the parties. . , · ·· 

Section 3.7 On joint use poles Telephone Company may, at 
its own expense, bond its attachments in Telephone Company space 
t~get~er and to the vertical ground wire where the same exists. 

Section 3.8 Onder no condition will Electric Company's 
vertical ground wfre be broken~ out, severed or otherwise damaged 
by Telephone Company. · 

Section 3.9 On joint .use poles Electric Comp~ny shall~ at 
its own expense, bond its street light brackets, conduit and other 
attachments in Telephone Company space together ana to the vertical 

. ground wire where the same exists. 

Section 3.10 Telephone Company shal'l not install steps of 
any type on new JO~nt use poles with the exception of poles with 
hiqh activity terminals attached. Telephone Company will endeavor to 
remove pole steps that are not necessary when doing other work on 
existing joint use poles. 

.ARTICLE IV 

ERECTING, REPLJ>.CING OR P.£LOC~Tif.1G POLES 
. 

Section 4.1 Whenever, for whatever r eason , the Owner shall 
deem it necessary to change the location of a jointly used pole, 
the ~ner shall, before ~aking such change in location, ·give timely 

1~- .. notice thereof to tho Licensee in writin9 (except in cases of emer-
'-/ gency when verbal notice will be given, and subsequently confirmed 

in writing), specifying in such notice the ti"'e of such proposed 
relocation, and the Licensee shall, at a time mutually agreed upon, 
transfer its attachments to the pole at the new location. 
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Section 4. 7 Nhen replacing a joint use pole carrying 
terminals of aerial cable 1 unde:rgro'und connections or transformer 
equipment, the replacement pole shall be set in such a loclltion th~t 
existing facilities may be transferred at a minimum of ·cost and 
inconvenience. · 

I 
Section 4. S l~henever 1 in any emergency, the Li c'en&ee 

replaces a polQ of the owner, the Owner shall rein~urse the Licensee 
all r easonable costs and e~-penses that would otherwise not have been 
incurred by the Licensee if the' Owner had made the replacement. 

Section 4. 9 Telephone company will be permitted to .drill 
its own hol.es in sp"ecial poles if thie 1s done in a manner acceptable 
to ~lectric Company's local Division Transmission ' Distribution 
Manager. Holes for 'l'elephcme Compllny's attachJO(;Ints on special poles 
will be provided by Electric Company for the following costs: 

. . 
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1. $.50 when the location is specified to ~lectric 
Company before Electric Company orders the pole. 

2. Electric Company's cost for drilling when tbe pole 
is drilled after. delivery • 

. .A:R!l'I CLE V 

PERMISSION OF JOINT USE 

Each party hereto hereby permits joint use by the other 
party of any of its poles when brought under this Agreement, as 
herein provided, subject to the terms and conditions herein set 
forth. 

ARTiCLE VI 

SPECIFICATIONS 

~oint use of poles cove~ed by this Agreement shall at all 
times be in conformity with all applicable provisions of law and 
~e terms and provisions of the Code in its present form or as · 
subsequently ~evised, amended or superseded. Said Code, by this 
reference, is hereby incorporated herein and made a part of this 
Agreement. 

ARTICLE VII 

RIGHT OF WAY FOR LICENSEE'S ~TTACEMENTS 

Section 7.1 From and after tbe oate of this Ag:reeme.nt, the 
owner will, insolar as practicable, obtai~ suitable right of way 
easements or permits fo~ both parties on joint use poles brought 
hereunder. 

Section 7.2 While the Owner and the Licensee will cooper­
ate 89 far as may Oe practicable in obtaining, riahtR Of WaY for both 
parties of joint use poles, no guarantee is given by the ~ner of 
permission from p~operty owners. municipalities or others {or use of 
poles and right of way easement by the Licensee, and if objection $.s 
made thereto and the Licensee is unable to satisfactorily ~djust the 
matter within a reasonable time, the. Owner may, · at any time upon thirty 
(30) days notice in writing to the Licensee, reguirc the Licensee to 
remove i t"s attachments from t.he poles involved and its appurtenances 
from the right of \'lay easement involved and tlle Licensee shall, within 
thirty (30) days after receipt of said notice. remove its attachments 
from said poles and its appurtenances from said right of way easement 
at its sole e>:pense. Should the Licensee fail to remove its attach­
ments and appurtP.nances, as herein pro~ided, the OWner may remove them 
and the Licensee shall reimburse the OWner for the expense iDcurred. 
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Section 7.3 Each party shall be responsible for its own 
circuits wnere tree trimming or cutting (e.g., shade trcee, side 
clearances, eto.) is required. Where benefits are mutual and the 
need for the work is agreed upon beforehand, costs shall be appor­
tioned on an equitable basis. 

ARTICLE VIII 

MAlNTEN~NCE OF POLES AND ATTACHMENTS 
' Section 8.1 ~h~ ~nAr shal~ at its own. expense, maintain 

its joint poles In a sa-fe and serviceaoJ.e condition, and in accord­
ance with Article VI of this Agreement, and shail replace, subject 
to the provisions of Article IV, ~ch of said poles as become defective. 
Each party shall, at its own expense and at all times, maintain all 
of ita attachments in accordance wltp the specifications contained 
in the Co<:le and keep said attachmanta in safe condition and in 
thorouqh renair. - - · 

Section 8.3 The cost of removing hazards and of bringing 
~xisting JOlnt use construction into conformity with said specifi­
cations, as provided in section 8.2, shall be borne by the parties 
hereto in the manner provided in Section 3.3 and Article IV. 

1\RTICLE XX ----
~ANOONMENT OF JOINTLY USED POLEs 

Section 9.1 lf the OWner desires at any time to abandon 

as 
er 
VI 

any jointly used pole, it shall give the Licensee notice in writing 
to that effect at least sixty (60) dAys prior to that dcte on which 
it intends to abandon such pole. This notice of abandonment will 
be in the form of a "NOTICE OF ABANDONfJ£NT, II (Exhibit uc• attached 
hereto u~d made a part hereof). If, at the expiration of said period, 
the ()l,•ner shiJll hc:~ve no attachments on such pole but the Licensee 
shnll not have removed all of its attachments therefrom, such pole 
thexeupon becomes the property of the Licensee, and the Mcensee 
(a) shall indemnify and save harmless the former OWr.er of such pole 
from all obligation, li~bility, _ damages, cost, expenses or charges 
incurred thereafter ruld arising out of the presence or condition of 

~-~ such pole or any attachments t~ereon, whether or not such liability 
is due to or caused by, in whole or in part, the negligence of the 
form~r Owner; and (b) shall pay said former OWner D sum equal to -tho 
then value in place of such abandoned pole, less credit on a depre­
ciDted baois for any paym~nts which the Lic~nsee furnishes proof he 
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has made under the provisions ot Article IV when th~ pole was 
originally set, or shall pay such other equitable sum as may be 
agreed upon between the parties. 

Section' 9.2 The Licensee may at any time abundon~be 
joint use of a pole by giving duG notice thereof in writing to the 
OWner and by removing from said pole any and all attachments the 
Licensee may have thereon. 

AR'l'XCLE X 

RENTAL ANO PROCEDURE FOR PAYMENTS 

Section 10.1 The parties contemplate that the use or 
reservation of space on poles by each party, oe Licensee of th¢ 
other under this Agreement, shall be based on the equitable shari~g 
and the costs and economics of joint·use. 

Section 10.2 on or about January l of each year, each 
~arty, acting in cooperation with the other and subject to the pro­
visions of Section 10.3 of this Article, shall ascertain and tabulate 
the total number of poles in use by each party as Licensee, which 

· tabulation shall indicate the number of p9lee in usc by each party 
as Licensee for which an adjustment payment by one . of the parties to 
the other i~ to be determined as hereinafter provided. 

. . 
l. ln~rme~iate poles set in an existing joint use wood 

pole'line. . . ' 

2. Junction poles wh~re ·Telephone Company ae~ial facilities 
cross an Electric Company .line of special poles. 

3\ Pol~s supporti~g any of the following: 
. ' a.• Telephone Company termi nal with riser cable of 

100 pairs or less in size. 
/ 

b. Telephone Compan~ a~rial drops only on field aide. 

Q, Only one Te.~ephone Company cable of 100 pairs or 
less from pole to pole. A 2-wirc ee~vice drop 
between two pol¢s will be considered ' a cable. 

d. An emergency telephone. 

4. Poles set to replace Telephone Company polea in a Telephone 
Compimy route. 
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s. Poles set before the date of this Agreement. A special 
pole with a manufacturer's brand date of 1974 or earlier· 
will be considered set bef~re the data of this Agree~ 
rnent unless a 11 PER.MIT FOR A'l'TACHM.ENT '1'0 F. P. ,L. CO. POLES 
OF SPECIAL MATERIALS" has been made for this pole sub­
sequent to the date of this Agreement. 

Sect~on 10.5 Special poles to be billed at 1.5 times the, 
adjustment rate specified in Section 10.6 are all those not conforming 
to Section 10. 4. 

Secti 
.use 

. .... , 
Section 10.7 The parties hereto agree that an attachment 

count alsoinciiides any pole on which it is mutually agreed that 
space \-las reserved for the Licensee at · the Licensee's request and on 
which the Licensee has not ~ttached . The Licensee is only liable 
for billing under this Section until the Licensee maltes an ini tia'l 
attachment or an interval of five (S) unattached years elapses from 
the date of t~e . space reservation, whichever condition occurs f~ret. 

Section 10.9 At the end of each calendar year each party, 
acting in cooperation with the other, shall have ascertaineu and 
tabulated the total n~ber of poles in use, or specifically reserved 
for use, by each party as Licensee. The eq·uity settlement for that 
calendar year will be made as follows: 

Section 10.9 Upon the execution of this Agreement and 
every five (S) years thereafter, or as may be mutually agreed upon, 
the parties hereto shall muke a joint field check to verify the 
accuracy of the joint use records hereunder. lf the parties mutually 
a9ree to postpone the first joint field check hereunder, the parties 
shall use their existing records as changed from time-to-time to · 
determine the number of jointly uGed poles owned by each party until 
the first joint field check is made hereunder. The said joint in­
ventory shall be a one hundred ( 100) percent field inventory unless 
the parties voluntarily and mutuall~· agree to some other method • 
Upon completion of such inventories the office records will be 
adjusted accordingly and subsequent billing will be based on the · 
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adjusted number of attachments. The adjustment and the number of 
attachments shall be deemed to have been made equally over the 
years elapsed since the proceeding inventory. Unless otherwise 
agreed upon, retroactive billing for the pro-rated adjustment will 
be added to the normal billin9 fo~ the year following completion 
of the field inventory. 

Section 10.10 Rental or other charges paid to the owner 
by a third party wilr-in no way affect the rental or charges paid 
between the parties of this Agreement. · 

Section 10.11 Payment of all other amounts, provisicn 
for which =is made In this Agreement, 'shall be made currently or 
as mutually agreed thereto. · 

.1\RTICLE XI 

PERIODIC REVISION OF ADJUSTMENT PAYMENT RATE 

Section 11.1 Article X of this Agreement covering •Rental 
and Procedures· tor Payment shall remain in effect for a minimum t 'erm 
on one (1) year. At any time thereafter, ·the adjustment rate s~all 
be subject to renegotiation at the request of either party. 

Section 11.2 In the event the parties cannot, within six 
(6) months after a request under Section 11.1 is ma~e, agree upon 
rental payments, this Agreement shall terminate and be of no further 
force and effect insofar as the making of attachments to additional 
poles. All other terms and provisions of this Agreement shall re­
main in full force and effect solely and only for the purpose of 
governing and controlling the rights and obligations of the parties 

' herein with respec~ to existing joint use poles. 

ARTICLE XXI · · 

Section 12.1 If either party shall default in any of its 
obligations {other than to meet money payment obligations) under 
this Agreement, and such default shall cont.i.nue for sixty (60) days 
after notice ~hereof in writing from the other party, all rights 
of the party in default hereunder, insofar as such rights may relate 
to the further granting of joint use of poles hereunder shall be 
suspen<led1 and such suspension shall continue until the cause of 
such default is rectif.ie<l by the party in default or until the other 
party shall ·waive such default in writing. 
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'(--". Section 12.3 If the default giving rise to a suspen-
sion of rights Involves the failure to meet ' a money ·payment obligation 
J1ereunder, and such suspension shall continue for a period of sixty 
(60) days, then the pnrty not in default may forthwith terminate the 
rights of the other party to attach to the poles involved in the 
default. ' 

· ARTlCLE XIII 

LlABILITY AND P~¥~GES 

Section 13. 1 Whenever any liability is incurred by either 
or both of the parties hereto for damages for injuries to the 
employees or for injury to the property of either pnrty, or for 
injuries to other persons or their property, arising out of the joint 
use of poles under this Agreement, including the erection, maintenance, 
presence, use or removal of attachments, or due to the proximity of 
the wires and !ixtures of the parties hereto attached to the jointly 
used poles covered bl' this Agreement, the liability for such damages, 
as between the parties hereto, shall be as follows: ' 

13.1.1 Each party shall be liab'le for all damag~s for 
such injunes, to all persons (including employees of either party) 
or property, caused solely by its negligence or solely by its failure 
to comply at any time with the specifications as provided for in 
Article VIII hereof. 

\ 

. 13 .1. 2 Each party shall be liable for all damages for such 
injuries, to Its o'm err.ployees or its own property, that a.re caused 
by the concurrent negligence of both parties hereto or that are due 
to ~auses which cannot be traced to the sole negligence of the other 
party. 

13 .1. 3 Each party shall be liable for one half (l/2) of 
all damages for such injuries to persons other than employees of 
efther party, and for one half (1/2) of all damages for such injuries 
to property not belonging to either party, that are caused by the 
concurrent negligence of both parties or that are due to causes which 
cannot be traced to the sole negligence of the other party. 

13.1.4 Where, on account of injuries of the character 
· · heretofore described in this Article, either party hereto shall make 

· payments to injured employees or to their relatives or rcpresen­
t~tives in conformity with (a) the provision of any workmen 1 s 
compensation act or any act creating a liability in the employer to 
pay compens~tion for personal injury · to an employee by accident 
arjsing out of and in the course of the employment, whether based on 
negligence on the part of the emp!oyer or not, or (b) any plan for· 
entployee 1 s disability benefits or death benefits now established or 
h~reafter adopted by the parties hereto or either of them, such 
payments shall be construed to be damages within the. terms of the 
preceeding Subsections 13.1.1 and 13.1. 2 ,and shall be paid by t.he 
parties hereto accordingly. 
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\~ 13.1.5 All claims. for damages arising hereunder that are 

asserted aga1nst or affect botn parties hereto shall be dealt with 
by the parties hereto jointlyr provided, however, that in any case 
where the claimant desires to settle any such claim upon terms 
acceptable to one of the parties hereto but not to the other, the 
party to which said terms ~re acceptable may, at its election, pay 
to the other party one half ( l/2) of the expense which such settle­
ment would involve, and thereupon said other party shall be bound 
to protect the party making such payment from all further liability 
and expense on account of such claim, whether or not such liability . 
and expense is due to or caused by, in whole or in. part, the negligence 
of the party to be protected. 

13.1.6 ln the adjustment between the parties hereto of 
bny claim for damages arising hereunder, the liability assumed 
hereunder by the parties shall include, in addition to the amounts 
paid to the claimant, all expenses, including court coa ts, attorneys' 
fees, valid disbursements and other proper charges and expenditures, 
incurred by the parties in connection therewith. 

AllTICLE XXV 

ASSlGN~reNT OF RIGHTS 
AND 

·EXISTlNG R~GHTS-af OTHER PARTIES 

Section 14.1 Except as othc~ise pro~ided in this A9reement, 
neither party hereto shall assign or otherwise dispose of this . 
Agrl!cment or any of its rightf.l or interests hereunder, or in any 
of the jointly used poles, or the attachments or rights of way cov~red 
by this Agreement, to any firm, corporation, or individual, without 
written notification to the other party; provided, however, that 
nothing herein contained shall prevent or limit the right of either 
party to mortgage any or all of its property, rights, privileges and 
franchises, or lease or transfer any of them to another corporation 
organized for the purpose of conducting a business of the same general 
character as that of such party, or to enter into any merger or 
consolidation; and, in the case of the foreclosure of such mortgage, 
or in case of such lease, transfer, merger, or consolidation, its 
~ights and obligations hereunder shall pass to, and be acquired and 
assumed by, the purchaser on foreclosure, the 1easee, transferree, 

· merging or consolidating company, as the cas~ may be. · 

Section 14.2 If either of the parties hereto has, as OWner, 
conferred upon others, not p~rties to this Agreement, by contract or 
othe1wise, rights or privileges to use any poles covered by this 
.Agreement, nothing herein contained shall be constructed as affecting 
.said rights or privileges, and eit~er party hereto shall have the right, 
by contr<tct or othc:ndse, to continue and extend such existing rights 
or privileges; it being expressly understood, however, that for the 
putposes of this Agreement all attachments of any s~ch third party 
shall be treated as attachments belcnging to the owner, and except ns 
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modified by Section U. 3, tHe rights , obligations and liabilities 
hereundor of said Owner in ~capect to such at~aehments shall be 
the same as if ~t were the actual owner thereof. 

Section' 14.3 In the event that at;.tD.chme.nts ~o be made 
by a third party requ1re rearr~ngements or transfer of the Licensee's 
attachments to maintain standard spocc Cas defined in Section 1.1.7), 
and standard clear~nce (as outlined by the C9de), the Licensee shall 
have the right to collect from said third p·arty · all costs to be 
incurred by the Licensee to make such required rearrangement s or 
transfers p~ior to doing the work. 

Section 14.4 Each OWner reserves the right to· use, or 
permit to Ee useo by other third parties, such attachments on poles 
cwned by it which would not interfere w). th the rights of the Licensee 
with respect to use of such poles. · 

Section l4.S Third party space requirements must be 
accommodated withoutpednanent encroachrr.ent into the standard space 
allocation of the Licensee; therefore, neither party hereto shall, 
as owner, lease to any third party~ space on a joint use pole within 
the allotted stancla~d space of the Licer•see "Y~ithout adequate provision 
for subsequent use of such standard space by Licensee without cost 
to the Licensee. · 

Section 14.6 Where either party allows the use of its 
poles for tire alarm;-police or other like signal system, or where 
such systems are presently or hereafter permitted by the OWner to 
occupy its poles, such use shall be permitted un'der and in accordance 
with the terms of this Article, 

ARTICLE X~ 

SERVICE OF NOTICES 

Whenever in this Agreement notice is pr ovided to -be given 
by either party hereto to the other, such no~ice shall be in writing 
and given by letter mailed, or by personal delivery, to the Electric 
Company at its principal office in Miami, Florida, or to the Telephone 
Company at its principal office in Tampa, Florida , as the 
case may be, or to such other address as either party may, from time 
to time, designate in writin9 for the~ purpose. 

ARTICLE XVI . . 
TERM OF AGREBME:N'l' 

Subject to the provisions of Articles XI and XII herein , 
the provisions of this Agreement, insofar a.s the same may rel ate to 
the further granting of joint use of poles hereunder, may be 
terminated by either party, after the first day of January, 19 76, 
upon six (6) months notice in writing to the other party; proviOed, 
ho\·lcve:r, that, if such pl;'ovisions shall not be so terminated, said 
A9rcement in its entirety shnll continue in force thereafter until 
partially terminated as above provided in this Article by either 
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party at any time upon six (6) months notice in writing to the other 
party as aforesaidt and provided, further, that n·otwithstanding 
any such termination, other applicable provisions of this Agr~ement 
shall remain in full force ~nd effect with respect to all poles 
jo~ntly used by the parties at the time of such termination. 

ARTI CX.E XVI I 

WAIVER OF TEJU·1S OR CONDITIONS 

~he failure of either party to enforce, or inAist upon 
compliance with, any of the terms or conditions of this Agreement 
shall not constitute a general waiver or relinquishment of any such 
terms or conditicns, but the same shall be and remain at all times 
in full force and effect. 

.ARTICLE XVl II 

EXISTING CONTRACTS 

.All existing Agreements between the parties hereto for the 
joint use of poles upon a rental basis within the territory covered 
by this Agreement are, by mutual consent, hereby abrogated and · 
annulled. 

ARTICLE XIX 

SUPPLF.Ji!...EN'.l'J\L ROU'l'INES AND PAACTICES 

Nothi~g herein shall preclude the parties of this Agreement 
Yrom preparing such &upplcmental operating routines or working 
practices as they mutual l y agree to be necess ary or desirable to 
effectively administer the provisions of this Agreement, 

I 
I 
I 

I 
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IN WITNCSS WHEREOF, the parties hereto have caused these presents 
.-,, to be executed in duplicato, and their ~orporate seals to be affixed 
t·· .-·~ by their respective officers thereunto duly authorized, on the day 
~· · and year first above writ t en. 

WlTNESSES: 

WITNESSES: 

;&r?-k~ 
D~~. 

FLORIDA POWER & LIGHT COMPANY 

' I ' 

F FLORIDA 

___ _.,~~~ 
By~~~~~~~~~~~~---
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PERMIT FOR ATTACHMENT TO 
F,P.&L. CO. POLES OF SPECIAL NATERIALS 

(INSTALLED AfTER JANUARY 1, 1975) 
DATE 

Sheet 1 of-2~---

------~--------------

GENERAL TELEPHONE COMPANY OF FLORIDA desires to attach Its foellltles to certain Florldo 
Power & Light Company spe¢lol pole' In accordance with the terms of their current Joint Use Agree­
ment. location of the poles, description or tho GMeral Telephone facilities to be olloehod; and 
the oppllcoblo rental rote (soe Exhibit "A", Sheet 2) is given below. 

Location GT Foc.llitles Rental Rote* 

'• 

F. P, &l. Co, agrees to the prop~ed attachments and rates, or hos Indicated tho Items it t:juestions.· 

GENERAL TELEPHONE COMPANY FLORIDA POWER & LIGHT COMPANY 
BY ____________________ __ BY ______________________ __ 

TITLE TITLE ----------------------- -------------------------C) •tndlcote 1 for concrete poles to ~e billed ol current wood pole rote and/or 1! for c:oncretepoles 
to be billed ot H current Wood pole rote, ·. 
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1. speciul ~oles Billed at current Wood Pole Rental Cost 
. . 

a. Intermediate poles set in an existing •joint use wood pole 
line. . · · 

b. Junction poles where aerial facilities cross an F,P,&L. Co. 
pole line of special materials. 

c. Poles supporting any or all of the following: Licensee's 
terminal ~ith riser cable 100 pairs or less in size, aerial 
drops only to buildings on field side of pole1 only one 
cable of 100 pairs or less from pole to pole. (Between 
poles a service arcp will be considered one cable), an 
emergency telephone. · 

d. Sp~cial poles set to replace Licensee's poles in Licensee's 
pole rout.e. 

e. Poles set before 1975, and specifically excluded by Agreement 
s ection 10.4 

2, ~Ee2ial Poles Bill~d at 1.5 Times Current ~ood Pol~ Rental Cost 

All those not conforming to l. above •. 

~ . Costs for Extra Height ~9_stren~~h 

a. Sttength of poles will be determined considering wind loading 
to be 50 pounds per squa~e foot on projected areas of all 
facilities. A safety factor of 1.0 will be ~aed in this 
oetern.ination. 

b. _ The Licensee will pay F.P.&L, Co. t~c difference between 
~e installed costs of the t aller or stronger poles and the 
poles originally propo&ed by F-~-~L. co. 

c. Should Licensee wish an existing special pole to be replaced, 
whethe~ or not Licensee's attacha.ents exist on the pole, or 
~e setting of a special pole not required by F.P.&L. Co., 
Licensee will pay the entir~ cost required including attach-

. ments and transfer costs for F. P. ~L. co. facilities. 

•· Costs for Holes in Concrete Poles 

Holes for Licensee's attachments may be provided by F.P.&L. Co. 
at the height specified by Licensee for the following compens~ tion: 

a. Where the ~ocation is specified to F.P.&L. co . before 
F.P.t.L. Co. oroers the poles---- $.50 per hole. 

b. Where the hole must be drilled after delivery of the pole 
- - - F.P.&L. Co. current cost per hole. 

Licensee \>Jill be permitted to drill its own holes if th.\s is 
done in a manner acceptable to the F.P.&L. Co. local Division 
Transmission ' Distribution Manager. 

-
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EXHIDIT II II 

~OTlCE OF 1\BANDONHBNT 

19 -

TO: 

J\ttention: 
~itle ________________ _ 

The poles listed below are being abandoned by us but they are still 
used to support your attachments. Please examine the poles involved 
and advise if you wish to remove, transfer or inherit under terms of. 
Article IX of the Agreement . 

· 'l'EtEPHONE COMPP..NY SERVICE AREA·------------------

POWER COMPANY .DISTRICT. ___________________ _ 

POLE NO. LOCATION 'l'YPE ATT/\CH. 

XNVOLVES 
DEPRECIATED VALUE 

SlGNEO __________________ _ 

No ----
TXTLE ________________ _ 

' .. 
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This SUPPLEMENTAL AGREEMENT, made this 29th day of Narch , 1978, 
by and between Florida Power & Light Company, o corporation of the State of Florida, 
hereinafter ca lled the "Electric Company", and the General Telephone Company of 
Florida, a corporation of the State of_Florido, hereinafter called the "Telephone Company"; 

WIT NESSETH, that, 

WHEREAS, the parties hereto made a Joint Use Agreement, dated the 1st day of January, 
1975, covering the joint use of certain of their poles located in the State of Florida; and 

WHEREAS, the parties hereto now desire to amend said Agreement above referred to, and 
in the porticu Iars herei nofter set forth: 

NOW, THEREFORE, the parties hereto, for and in consideration of the premises and 
mutua l covenants here in conta ined, do hereby, for themse lves, their successors and assigns , 
covenant and agree as fo llows: 

1. That Section 10 .6 which 
norma l joint use po les 

2 . 

is hereby changed to read: 

For subsequent co lender years, the adjustment rate for norma I joint use po les wi II 
be one ha lf of the average annual cost of joint use poles for the nex t preceding 
year as determined by the party owning the majority of the jointly used po les . 

3. That, except as herein amended by this Supplemental Agreement 1 sa id Agreement 
dated the 1st day of January 1 1975, sha II rema in in full force according to its 
terms, and this Supplemenl·a l Agreement shall not be deemed to make any change 
in said Agreement except such changes os ore specifically set forth herein. 
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Witnesses: 

PUBLIC VERSION 

flORIDA PQWI:R & LIGHT COMPANY 

By: T2 -Z. =: .... =~:::::::::::~::::,.:~Q~:pJLQ~-1--
~ Vice President 

A ttcst:_ // / ..._"'- d -~ J /~ 
~-~ 

sea l 

GENERAL TELEPHONE COMPANY OF FLORIDA 

:_ ~~ 

.. . .. 
-, ·. 

··' seo l . -' t •. \. \ i. 

~- c ... i-ai:1P. 
•.. . _ff.jfJf!:: 
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Confidential Exhibit 
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Confidential Exhibit 
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Payment Coupon 

Gener•IIA~ I FMollly 
"'"""" Fl 1:)168·0001 

/610101600000232300000799119683196802087010101 

B 0101& 0000/"'111? 8 1 01 01 01 
Pltau m•ll this porloon wllh vour tl\ock 

VERIZON COMMUNICATIONS 
RAUL G. RIVERA 
1909 US HWY 301 N 
MC: PLG2·0937 
TAMPA FL 33619 

Florida Power & Light Company 

INVOICE 
Cuatomor Namo and Addross 

VERIZON COMMUNICATIONS 
RAUL G. RIVERA 
1909 US HWY 301N 
MC: FLG2·0937 
TAMPA FL 33619 

CURRENT CHARGES AND CREDITS 

Customer No· ?.3230 Invoice No· 799119 

DESCRIPTION 
f-

JU·VERIZON ATTACH TO FPL POLES 
ATTACHCO TO FPL WOOD POLES 
2008 POLE ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
CONC POLFS@ WOOD PRICE 
2008 POLC A 1 TACI fMENT FEE 

JU.VERIZON ATTCH FPL SPEC POLE 
ATTACHED TO SPECIAL POLES I 2008 POLE ATTACIIMCNT FEE 

JU·VF.RI7.0N ATTACH TO FPL POLES 
ATTACHED TO FPL TRANSMISSION POLES 
2008 POLE Al rACHMFNT FEE 

JU·CRE FPL ATTACII TO TCL POLL 
FPL ATTACHED TO VERIZON POLES 
2008 POLE ATTACHMENT FEE 

JU·VLHI/ON AI fACH 10 II'L POlE-S 
AlT/\CHED TO FPL WOOD POLES 
2007 POLE: ATTACHMENT f'EE 

JU·CRE FPL ATTACI f TO TEL POL£' 
FPL ATTACHED TO VEnfZON POLES 
2007 POLE A TT ACIIMFNT FFE 

flondQ Powor S Light Company 
Gonctol M~tl Facility 
Mlom•. Fl.. 3318a·0001 

Gust. No .. 23230 lnv No. 799119 

Th1s Month's J Amount Due -
Charges This lnvo1ce 

Past O~te After 
04102/20Q9 ~,086,913.86 

M.a)(~ chtck pay•blo lo FPL'n US tonds Jf\d null PJ)'Tilcnf to Address bdow 

FPL 
GENERAL MAIL FACILITY 
MIAMI FL 33188·0001 

Fodoral T•• 1011: 6&·0247716 

Customer Number: 23230 

Invoice Number: 799119 

Invoice Oalo: 02/26/2009 

9 0101& 00007911119 • 7 01 01 01 
Pleue Rtlaln lllls Portion for yoU< Records 

-- ,-
QUANTITY PRICE 

64,159 33.61 

1,476 33.81 

4 5072 

193 13524 

6,8!>1 ·33 81 

475 3314 

37 -33.14 

AMOUNT 

2,169,215. 79 

49,903.56 

202.68 

26,101 32 

-231.835 17 

15,741.50 

·1,226.18 

I 
I 



Customtlr No; 23230 InvOice No. 799119 

DESCRIPTION 

JU-VERIZON ATTACH fO FPL POLES 
VERIZON O.f'/ES FPL FOR UNPAID POLE 
2007 SURVEY TRUE-UP 

JU-CRE FPL ATTACH TO TEL POLE 
VERIZON OWES FPL FOR OVERPAYMENT OF 

POLE ATTACHMENT FEE 
2007 SURVEY TRUE-UP 

INVOICE LINES 1 THROUGH 5 REFLECT 
THE 2008 ANNUAL JOINT USE BILLING. 
INVOICE LINES 6 THROUGH 9 REFLECl 
TRUE-UP ATTACHMENT BILLING 
ASSOCIATED WITH STORM RESTORATION 
OF 2004 ANO 2005 AND IDENTIFIED BY 
JOINT VERIZON-FPL TEAM. 
BILLING FOR POLES IN ACCORDANCE 
WITH SECTION 4.8 OF OUR JOINT USE 
AGREEMENT WILL FOLLOW. 

PAYMENT IS DUE 35 DAYS FROM 
THE DATE OF THIS INVOICE. 
LATE PAYMENT IS SUBJECT TO 
INTEREST OF 8% PER ANNUM. 

--

For Inquiries Contact; 
THOMAS J KENNEDY 
Phone: (954) 321-2241 

Mossagos 

Flonda f'o',o,c t a. Ughl Compony 
General /.loll Fac~rty 
~h•n'l. rL 3318~·0001 

PUBLIC VERSION 

Page 2 of 2 

1- ~.- l QUANTITY PRICE AMOUNT 

- -

\ 30.167 25 30,167.25 

I 26.042.91 28,642.91 

Total Amount Due 
$2,086,913.86 

This Month's CharCJos Post Due After 1)4102/2009 



Payment Coupon PUBLIC VERSION 

General Mail Facility 
Moamt Ft. 33188-0001 

/610101600000232300000823009929779102036010101 

8 01016 0000823009 3 6 01 01 01 
Please mail this portion with your check 

VERIZON COMMUNICATIONS 
SAM WASMUNDT 
1909 US HWY 301 N 
MC: FLG2-750 
TAMPA FL 33619 

Florida Power & Light Company 

INVOICE 
Customer Name and Address 

VERIZON COMMUNICATIONS 
SAM WASMUNDT 
1909 US HWY 301 N 
MC: FLG2-750 
TAMPA FL 33619 

CURRENT CHARGES AND CREDITS 

Customer No: 23230 Invoice No. 823009 

DESCRIPTION 

JU-VERIZON ATTACH TO FPL POLES 
ATTACHED TO FPL WOOD POLES 
2009 POLE ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
CONCRETE POLES @WOOD PRICE 
2009 POLE ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
ATTACHED TO SPECIAL POLES 
2009 POLE ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
ATTACHED TO FPL TRANSMISSION POLES 
2009 POLE ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
FPL ATTACHED TO VERIZON POLES 
2009 POLE ATTACHMENT FEE 

PAYMENT IS DUE 35 DAYS FROM 
THE DATE OF THIS INVOICE 
LATE PAYMENT IS SUBJECT TO 
INTEREST OF 6% PER ANNUM. 

Florida Power & Light Company 
General Mail Facol~y 
Miami. FL. 33188-0001 

Cust. No.: 23230 lnv. No.: 823009 

This Month's 
Amount Due Charges 
This Invoice Past Due After 

2,019, 779.29 03/08/2010 
Mako chock payable to FPL on US funds and maol paymontto addrns below 

FPL 
GENERAL MAIL FACIUTY 
MIAMI FL 33188-0001 

Federal Tax 10#: 59-0247775 

Customer Number: 23230 

Invoice Number: 823009 

Invoice Date: 02/01/2010 

B 01016 0000823009 3 6 01 01 01 
Please Retain This Portion for your Records 

QUANTITY PRICE 

63,960 34.13 

1,474 34.13 

4 51.20 

149 136.52 

6,857 -34.13 

AMOUNT 

2,182.954.80 

50,307.62 

204.80 

20,341.48 

-234,029.41 



Customer No: 23230 Invoice No: 823009 

DESCRIPTION 

For Inquiries Contact: 
THOMAS J KENNEDY 
Phone: (954) 321·2241 

Messages 

Florida Power & light Company 
General Mail Facility 
Miami. Fl. 33188.0001 

PUBLIC VERSION 
Page 2 of2 

QUANTITY I PRICE I AMOUNT 

Total Amount Due 
$2,019,779.29 

This Month's Charges Past Due After 03/0812010 



Payment Coupon PUBLIC VERSION 

/ 6101016000002323000008461087533995020780101 01 
Ganeratl.lail Facrlily 
Moami FL 33188-0001 

0 OIOIG OCOCC<6108 7 8 01 01 01 
Ploaso mall this ponlon with y?ur check 

VERIZON COMMUNICATIONS 
SAM WASMUNDT 
1909 US HWY 301 N 
MC : FLG2-750 
TAMPA FL 33619 

Florida Power & Light Company 

INVOICE 
Custom or Namo and Add ross 

VERIZON COMMUNICATIONS 
SAM WASMUNDT 
1909 US HWY 301 N 
MC: FLG2-750 
TAMPA FL 33619 

CURRENT CHARGES AND CREDITS 

Customer No: 23230 1nvo1ce No: 846108 

DESCRIPTION 

JU-VERIZON ATTACH TO FPL POLES 
ATTACHED TO FPI WOOD POLES 
2010 POLE ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
CONCRETE POLES@ WOOD PRICE 
2010 POLE ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
A TTJ\CHED TO SPECIAL POLES 
2010 POL[ ATTACHMENT FEE 

JU-VERIZON ATTACH TO FPL POLES 
ATTACHED TO TRANSMISSION POLf:S 
2010 POLE ATTACHMENT FEE 

.JU-CRE FPL ATTACH TO TEL POLE 
FPL ON VERIZON POLES 
2010 POLE ATTACHMENT FEE 

PAYMENT IS DUE 35 DAYS FROM 
THE DATE OF THIS INVOICE. 
LATE PAYMENT IS SUBJECT TO 
INTE f~EST OF 6% PER ANNUM. 

Florida Powor & L'ght Company 
General Ma11 Fac111ty 
Miami, FL 33188-0001 

Cust. No.: 23230 lnv. No.: 846108 

This Month's 
Amount Due 

Charges 
This Invoice 

Past Due After 2,059,933.57 
03/07/2011 

!.lake chock payable to FPL In US lun<ls ~11<1 mall p•yment to addtess below 

FPL 
GENERAL MAIL FACILITY 
MIAMI FL 33188·0001 

Federal Tax 1011: 69·0247.776 

Customer Number: 23230 

lnvolco Number: 846108 

Invoice Date: 01/3112011 

B 01016 0000846108 7 8 01 01 01 
PI•••• Rolaln This Pot11on lor your Records 

QUANTITY PRICE 

63,940 34.83 

1,466 34.83 

•I 52.24 

149 139.30 

6,857 -34.83 

AMOUNT 

2,226,710.50 

51.053.45 

208.95 

20,755.70 

-238.795.03 



Customer No: 23230 Invoice No: 846108 

DESCRIPTION 

For Inquiries Contact: 
THOMAS J KENNEDY 
Phone: (954) 321-2241 

Messages 

Florida Power & Ughl Company 
General Mall Faohty 
M1aml, Fl. 33188·0001 

PUBLIC VERSION 
Page 2 of 2 

QUANTITY I PRICE I AMOUNT 

Total Amount Due 
$2,059,933.57 

This Month's Charges Past Due After .03/07/2011 



/4115006401147100000044180001413400209729370 

~.1 , 1 500,640114,7100000044,1800014134,0.0209729370 

Please mad lh:s porllOn l'lllh your check 

1800014134 1 ol 1 

VERIZON FLORIDA LLC 
SAM WASMUNDT 
1909 US HWY. 301 N.MC FLG2-750 
TAMPA FL 33619 

Florida Po Nor & Ug"l C0111pany 

Invoice 

Customer Name and Address 

VERIZON FLORIDA LLC 
SAM WASMUNDT 
1909 US HWY. 301 N.MC FLG2-750 
TAMPA FL 33619 

CURRENT CHARGES AND CREDITS 

Cust. No .. 7100000044 lnv. No.:1800014134 
This Month's Charges Amount Due 

Past Due After This Invoice 
$2.097,293.70 

1.1ake check payab!o 10 FPL tn USD and maol paymenlliO acl4rou ~kY.v 

FPL 
General Marl Facd"ty 
Miami FL 33188·0001 

Federal Tax td.ll: 59·0247775 

Customer Number: 

Invoice Number: 

Invoice Date: 

7100000044 

1800014134 

02/28/2012 

4.1.1500,640114,7100000044,1800014134,0,0209729370 

Please retain this portion for your records 

Customer No: 7100000044 Invoice No: 1800014134 

Description Amount 

5. FPL on VZ poles 6 ,857 @ $35.465 243,183.51-

1. VZ on FPL Wood pis 63,918@ $35.465 2,266,851.87 

2. VZ on FPL Cone pis wood price 1.474@ $35.465 52,275.41 

3. VZ on FPL SPC poles 4 @ $53.198 212.79 

4. VZ on FPL Trans pis 149@ S141.86 21,137.14 

For Inquiries Contact: Total Amount Due $2,097,293.70 
Tom Kennedy 954-321-2241 This Month's Charges Past Due After 

1800014134 I Of I 



G PAYMEttf~totiERSION 

FPL. /4115006401147100000044180003755290238338840 

4,1,1500.640114,7100000044,1800037552.9,0238338840 

Please mall this portion With your check 

1800037552 t or 2 

VERIZON FLORIDA LLC 

LARRY R. JOHNSON 
1909 US HWY 301 N MC FLG2·0937 

TAMPA FL 33619 

f'louda Power & Light Company 

Invoice 
Customer Name and Address 

VERIZON FLORIDA LLC 
LARRY R JOHNSON 
1909 US HWY 301 N MC FLG2-0937 

TAMPA FL 33619 

CURRENT CHARGES AND CREDITS 

Cust. No .. 7100000044 lnv. No .. 1800037552 

This Month's Charges Amount Due 
Past Due After This Invoice 

05/15/2013 $ 2,383,388.40 

Malle ehec, payable to FPL,. USO and m~' payments to address be ow 

FPL 
General Ma1l Fac•kty 
M1arm FL 33186-0001 

Federal Tax ld.#: 59-0247775 

Customer Number: 

Invoice Number: 

Invoice Date: 

7100000044 

1800037552 

04/15/2013 

4,1,1500 640114.7100000044,1800037552,9,0238338840 

Please reta1n th1s portion for your records 

Customer No: 7100000044 Invoice No: 1800037552 

Descnption Amount 

7,010 FPL atts on VZ Wd Poles@ $36.225 (2012) 253,937.25-

Adjust 2008 FPL atts on VZ Poles per Jt Fld Check· 1 ,284. 78-

Adjust 2009 FPL atts on VZ Poles per Jl Fld Check· 2.628.01-

Adjust 2010 FPL atts on VZ Poles per Jt Fld Check" 4,005.45-

Adjust 2011 FPL atts on VZ Poles per Jt Fld Check· 5,426.91 -

65,526 VZ atts on FPL Wd Poles @ S36.225 (2012) 2,373,679.35 

1,473 VZ atts on FPL Con Poles@ $36.225 (2012) 53,359.43 

4 VZ atts on FPL Spc Poles@ $54,338 (2012) 217.35 

1800037552 1 or 2 



• PUBLIC VERSION 
I=PL. 

CURRENT CHARGES AND CREDITS 
Customer No. 7100000044 Invoice No: 1800037552 

Description Amount 

146 VZ ails on FPL Trans Poles@ $144.90 (2012) 21,155.40 

Adjust 2006 VZ ails on FPL Poles per Jt Fld Check· 13,456.36 

Adjust 2009 VZ atts on FPL Poles per Jt Fld Check• 27,133.35 

AdJUSt 2010 VZ ails on FPL Poles per Jt Fld Check• 41 ,691.51 

Adjust 2011 VZ atts on FPL Poles per Jt Fld Check· 56,574.65 

lnt charges on lnv # 16000014134 thru 4/16/13•• 63,403.38 

For Inquiries Contact: Total Amount Due $2,383,388.40 
Tom Kennedy 954-321-2241 This Month's Charges Past Due After 05/15/2013 

Message 
' Adjustments made pursuant to the Joint Field Check and Section 10.9 of the JUA ·· Interest charges on 
unpaid balance of $917,986.43 Payment is due within 30 days from the date of this 1nvoice 

1800037552 2 of 2 



PUBLIC VERSION 

PAYMENT COUPON 

4. 1. 1S00.440114.710000004~. 1800000761,C 0224908047 

Ploa•o ma II hi• JtOtllon with your elleck 

•aoooeo?SI 1 ol 1 

VERIZON FL.ORIDA LLC 
RANDY JOHNSON 
7701 E. TELECOM PARI<WAY 
TEMPLE TERRACE Fl33637 

Flotod• Pow•• & L.g/11 (;opop••Y 

Invoice 
CUSlOniOI Nome. and Mdteu 

VERIZON FLORIDA LLC 
RANDY JOHNSON 
7701 E. TELECOM PARKWAY 
TEMPLE TERRACE fL 33637 

pUR RENT CHARGES AND CREDITS 

Cusl. No •. 7100000044 
This Monlh'o ChArges 

Past Due After 
05/J1/2014 

FPL 
Gene!fiMu~ FoGI!iry 
Miami fl ~JI&&-0001 

Cualomor Number: 

Invoice Number: 

Invoice Dale: 

-
lnv. No.:1800060751 

Amounl Duo 
This Invoice 
S 2,249,06G.47 

7100000044 

1800080751 

Oli/01/2014 

-

4.1,16C0,040114,7 1000000U, 18000&0?SI,O,Ol24iloe047 

Ploaso ~latlll\b PQ1114n lot your reC4rds 

Cuslomer No: 7100000044 Invoice No: 1600060751 

Description Amounl 

7,010 fiPL ails on VZ Wd Poles @ $37,155 (2013) 260,456.55· 

Bfi,479 VZ ails on FPL Wd Poles@ $37.155 (~013) 2,432,872.25 

1,473 VZ alts on FPL Con Poles@ $37.155 (2013} 54,72g,32 

4 VZ uti~ on FPL Spc Poles@ $55.733 (2013) 222.93 

146 VZ ails on FPL Trans Poles@ $148.62 (2013) 21,698.62 

For Inquiries Contact: Total Amount Duo $2,249,066.47 
Torn Kennedy 954·321·2?.41 Thlt Monlh'c Ch;ugos Pac1 DUG Alter OS/31120H 

18000G0751 1 or 1 
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Exhibit 8 



T _J _K.cnncdyra) fpl. com 

02/08/2008 ll :26 AM 

Steve, 

PUBLIC VERSION 

Steve R. Lindsay/bMPLil' UVerizonrrr VZNotc.s 

To 

Wayne E. Sumner/EMPUFUVerizonra:VZNotcs. 
Cheryl_ S_ Burson@fpl.corn. 

ccStephen_N011on@fpl.com 

Re: Question About Permitting to Attach FPL Poles 

Subject 

1 don't think it is necessary for Yeriz.on to go through a permitting process to attach to 
FPL poles. 1 think we should continue with our current relationship with some extra 
caution. That is, 

.. for new pole construction both companies should speak ahead of time to determine if 
the other company wants the pole owner to design for joint use. A new joint use pole line 

will be built to Extreme Wind Loading (EWL) standards using FPL's Design Guidelines 
as tiled with the Florida Public Service Commission 

.. . for existing FPL poles that Veri70n wishes to allach a new attachment to, it is impo1iant 

to first determine if that pole line has been hardened either incrementally or to .EWL or if 

there are plans to do either in the ncar future. Again it will be necessary for the Yerizon 
Engineer to speak with the FPL engineer to make that determination. The Vcrizon 

engineer is then responsible to assure the new attachments meet the minimum design 
requirements for that pole line, which could be EWL, Incrementally Hardened, or Grade 

B construction. FPL does not require that Verizon provide us with that information, 
however FPL reserves the right to review that analysis if an issue ru·ises. Because of our 

joint use relationship, in most cases FPL would provide make-ready, for a fee, to 
accommodate the Verizon attachment. 



PUBLIC VERSION 

. for overlashing Velizon cable to an existing attachmem or adding an additional cable to 
the pole, Verizon should again tallow the process directly above to be sure your 
engineering analysis uses the correct standard for that pole line. 

FPL's Design Guidelines provides standards for construction that meet the EWL and 
Incrementally hardened requirements. Vcrizon Engineers will have to use the NESC to 
guide their analysis of Grade B constmction as they had "pre-storm-hardening". 

http.//www.psc.state.fl .usllibrary/filings/07/0383 1 -07/0383l-07.pdf 

• You will find the new constmction pole class guidelines on page 13 (pdf 
pg 23) Paragraph 5.3 

• The design guidelines begin on pdf pg 41 . 
• The pole sizing guidelines are on pg 5&6 (pdfpg 45) of the design 

guidelines. Note at the bottom of the page it establishes that anytime there 
are three primary cables, you should use a class two pole, therefore there 
is no question as to whether it is a lateral or feeder. The minimum span 
lengths should be used when installing a new pole line or installing new 
facilities (increasing the load) on an extreme wind loaded (EWL) line 
(you'll have to ask FPL if an existing line is EWL). 

• There are numerous pictures in this document offeeders and feeder 
equipment, but a good quick reference to distinguish the differences 
between a feeder, lateral and service pole can be found on pdfpg 149. 
Beginning from the left in this picture, the first four poles are feeder poles 
and have three primary conductors on the pole. (Feeder or Lateral,) These 
poles would need to be class 2 poles. The fifth through eighth poles are 
lateral poles with one primary conductor. Whether one or two primary 
conductors, these poles can be class 3 poles. The last pole is a service 
(drop) pole. If there were more poles in between (without primary), we 
would call them secondary poles because there is no primary on the pole. 
If these poles are serving critical customers they should be Class 4 poles 

I think I covered it all, but if you have additional questions, let me know 

Tom 

Thomas J. Kennedy, P.E. 
Principal Regulatory Alra~rs Analyst 

Florida Power and J.ight Company 
ENV/AOB 
7200 NW 4th ST 
Plantation, FL 33317-221 I 
Office: 954-321-2241 
FAX: 954-321-2135 
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PUBLIC VERSION 

June 27,2011 

Thomas Kennedy 
Principal Regulatory Affairs Analyst 
7200 NW 4th ST 
Plantation, FL 33317-2211 

RE: Renegotiation of the Joint Use Agreement 

Dear Mr. Kennedy: 

~ ver•zon 
Mail Code: FLG2 937 
1909 US Hwy 301 N 
Building D 
Tampa, FL 33619 
Phone: 813-664-6047 
Facsimile: 813-664-6054 
steve.lindsay@verizon .com 

Verizon would like to meet to begin the process of negotiating a new joint 
use agreement or, in the alternative; a new amendment which would replace the 
March 29, 1978 amendment to the contract that sets forth the method for 
computing pole attachment rates. 

The amendment was put into place during a time when the only two 
attachers on a pole were GTE and FP&L. As you know, the joint use of poles has 
changed dramatically in the last 33 years and we are no longer the only two 
companies occupying our poles. The 1978 amendment allows FP&L to collect 
50% of its annual pole costs from Verizon in addition to 3rct party pole rent from 
those making attachments in the space paid for by Verizon. This is grossly unfair 
and unreasonable. 

As you know, Verizon does not occupy 50% of the usable space on a 
typical FP&L pole but closer to 10% on average. Conversely, FP&L occupies 60% 
to 80% of the usable space on an average FP&L joint use pole. The division of 
pole costs needs to be adjusted to reflect the current allocation of space. 

Verizon currently pays FP&L $34.13 per pole whereas our competitors 
such as Comcast pay less than $10 per pole. Verizon is seeking a rate 
comparable to that paid by Comcast. Verizon is also willing to lower the pole rates 
charged to FP&L. 

In its recent Pole Attachment Order, the FCC prescribed certain parameters 
for rates paid by an incumbent LEC attacher such as Verizon. In particular, FCC 
explained that where incumbent LECs are attaching to other utilities' poles on 



PUBLIC VERSION 

terms and conditions comparable to tl1ose that apply to other telecommunications 
carriers or cable operators, the incumbent LEC should be afforded the same rate 
as the comparable providers. 

In order to evaluate the reasonableness of the rate paid by an incumbent 
LEC, the FCC noted that incumbent LECs should be provided with copies of the 
agreements between the electric utility (with appropriate confidentiality and/or 
redaction) and comparable cable and telecommunications providers. This letter 
constitutes Verizon's formal request that FP&L provide us with a copy of FP&L's 
standard license agreement containing information on FP&L's standard rates, 
terms and conditions for telecommunications providers and cable companies, 
along with additional information reflective of the extent to which FP&L's standard 
terms and conditions may vary between FP&L and individual licensees. 

Verizon has developed a standard joint use contract that I am willing to 
send you to start the process of renegotiation if you don't have one available. In 
the alternative, I can also provide you with a new amendment to the contract that 
reflects an appropriate sharing of pole cost. 

Verizon will also entertain the option of a reciprocal license agreement if 
FP&L is willing to grant Verizon the same rates afforded to our competitors. We 
are also willing to negotiate a rate that is somewhere between the lower bound 
CATV rate and the existing CLEC rate if you would like to maintain the same joint 
use relationsh ip we've worked under for the last 30+ years. 

Verizon looks forward to meeting with you to reach an agreement on a new 
joint use agreement that is fair and reasonable; please let me know when you are 
available to discuss our proposal. 

Should you have any questions or concerns, please contact me at 813-664-
6047. 

cc: 
W. Balcerski VZ 
J. Slavin - VZ 
J. Bachmore - VZ 
A. ReilJy- VZ 

Sincerely, 

Steve Lindsay 
Verizon Network Engineering 
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December 09,2011 

Mr. Thomas Kennedy 
Principal Regulatory Affairs Analyst 
Florida Power and Light Company 
DRS/AOB 
7200 NW 4th ST 
Plantation, FL 33317-2211 

~ ver• on 
Mail Code: FLG2 937 
1909 US Hwy 301 N 
Building D 
Tampa/ FL 33619 
Phone: 352-503-5017 
Facsimile: 813-664-6054 
steve.lindsay@verizon .com 

RE: Request for executive meeting and termination notification 

Dear Mr. Kennedy: 

Since July of this year, Verizon and Florida Power and Light (FP&L) have been 
meeting in an attempt to reach an agreement on new pole attachment rates. We believe 
those discussions have reached a point of impasse. Without attempting to summarize all of 
the communications exchanged between our companies over the past six months, I believe 
the salient points are as follows: 

I. Verizon has supplied you with a proposal for a new joint use agreement for 
your review which would both modernize our agreement and enable Verizon to pay pole 
attachment rates that are equivalent to those pa id by our competitors. Verizon believes that 
this rate, which we have calculated in accordance with the revised FCC formula, is $11.68 
per pole. In contrast, FP&L continues to insist that we pay $34.13 per pole. 

2. Verizon has proposed transforming the current joint-use relationsh ip into more 
of a CLEC-style license arrangement, which would result in Verizon bearing certain 
additional costs and reduced rights in exchange for the desired rate reductions. Although 
FP&L provided Verizon with a copy of FP&L's standard pole attachment license 
agreement, FP&L stated that Verizon is not eligible for that agreement and that FP&L 
would refuse to offer Verizon an agreement on such tem1s. Specifically, in sending the 
agreement to Verizon, FP&L stated "It is important to note that FPL is not offering this 
agreement to Verizon and would not normally allow a non-applicable agreement to be used 
in this manner. FPL is providing this agreement to Verizon at their request, such that it is 
not necessary for Verizon to obtain the agreement through discovery in a complaint 
proceeding as noted in the FCC 11-50 Order." We see no basis for FP&L rejecting out-of­
hand Verizon 's request to negotiate changes to our current joint-use license agreement to 
bring it more in line with existing CLEC-style license agreements that FP&L maintains 
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with Verizon 's competitors. 

3. Finally, my November 1 th letter suggested three different solutions to resolving the 

impasse on the pole rate issue, including offeting to sell all ex isting Verizon owned jointly 

used poles to FP&L. The proposal would have enabled FP&L to continue to enjoy joint­

use style rights on all poles on which it is attached by virtue of its acquisition of such 

poles, and would have enabled Verizon to transition to the type ofCLEC-style license 

agreement, and rates, that our competitors CUtTently enjoy. All of these proposals were 

rejected by FP&L during our December 7111 conference call. 

In light of this impasse between our respective negotiating teams, Verizon requests 

that executives from each company meet as soon as possible in person to attempt in good 

faith to resolve these issues, including reaching agreement on a just and reasonable pole 

attachment rate for both companies. We therefore invite Florida Power and Light's 

executive team to attend a meeting on January 16, 2012 from I PM to 3 PM in Verizon's 

Engineering Office - 1909 US HWY 30 I N, Building "D". Please let me know if this date 

works for Florida Power and Light and please provide the name and title of the Florida 

Power and Light executives and others who will attend this meeting. If you plan on 

attending with attorneys, please indicate that in your response. The Verizon executives 

patticipating in this meeting will have sufficient authority to make binding decisions on 

behalf of Verizon regarding the subject matter of the discussions, i.e., the rates for pole 

attachments under either a new joint-use agreement or a new CLEC-style license 

agreement. We request that florida Power and Light send executives with equivalent 

authority to participate in this meeting. If this date does not work for you, please provide 

alternative dates. We are anxious to resolve this issue as soon as possible and are hopeful 

that we can meet soon in order to avoid the need to seek FCC intervention. 

This letter also serves as formal notice under Article II paragraph I 1.2 that 

Verizon hereby terminates the existing joint use agreement. Should FP&L dispute 

Verizon's right to so terminate the existing joint use agreement, this letter shall also serve 

as formal notice of tetmination of the agreement under Article 16. However, we remain 

willing to enter into a new agreement if the rate issue is resolved. 

Should you have any questions or concerns, please contact me at 352-503-5017. 

Sincerely, 

Steve Lindsay 
Staff Consultant 
Verizon Network Engineering. 

cc: Alan Reilly, Tim Vogel, Jim Slavin, Bill Balcerski, Kati Saunders, Cissy 

George, Sanford Walker. 
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FPL DIRECTORY 
For use by 

CATV COMPANI ES 
And NON-LEC TELECOM COMPA I E 

ACTIVITY/REQUEST 

AGREEM ENTS (LEGAL CO 1TRACTS 
BETWEEN YOUR COMPA Y AND FPL) 

CABLE LOCATIONS 

ENG IN EERI NG/CONST RUCTION 
INQUIRIES NOT RELATED TO POLE 
ATTACHME TPERMITS 

METERED ELECTRIC ACCOUNTS 
(BILL! G I QUIRIES) 

PERMITS FOR ATTACHME TS TO 
FPL POLES, SYSTEM RE-BUILDS (REFER 
TO PERMIT #, IF K 'OWN) 

POLE ATTACHMENT SURVEYS 
(I CLUD!NG BACK-BILLING) 

POWER SUPPLY (CALL APPROPRIATE 
SERVICE CENTER IF KNOWN, IF OT, 
CALL REGIONAL PHONE CENTER) 

RATES (A UAL UPDATE TO 
CATV ATTACHME T RATE) 

SEM I-ANNUAL BILLINGS 
- INQ IRIES 

SEM I-ANNUAL BI LLINGS 
-COLLECTIONS 

UMBER 

KE GILBERT 
(305) 485-6 172, MIAMI 
(DSBN REGULATORY STRATEGY) 

SUNSHINE STATE ONE CALL 
1-800-432-4 770 

REGIONAL PHONE CENTERS 
(SEE BELOW) WILL REFER YOU 
TO APPROPRIATE SERVICE CE TER 

REGIONAL PHONE CENTERS 
(SEE BELOW) 

ALPI E COMMUNICATIO CORP. 
(386) 615-33 16, FA X: (386) 61 5-331 7, 
595 . 'OVA ROAD SUITE 208 
ORMO D BEACH, FL 32 174 
WWW.ALPI ECOMCORP.COM 

KE GILBERT 
(305) 485-6172, MIAMI 
(DSBN REGULATORY STRATEGY) 

REGIONAL PHONE CENTERS 
BROWARD COUNTY (954) 797-5000 
M IAMI-DADE COUNTY (305) 442-8770 
PALM BEACH COUNTY (561) 697-8000 
OTHER AREAS IN FLORIDA (800) 226-3545 

JOE ENDER 
(305) 552-4071, MIAMI 
(RATES) 

FRA K VELARDE 
(305) 552-4934. MIAMI 
(CUSTOMER BILLI G & ACCOUNTI G) 

PAT JA ZE I 

(305) 552-2932, MIAMI 
(DSB REGULATORY STRATEGY) 
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AGREEMENTS, 
SAFETY, PLANNING AND BUDGETING 

AGREEMENTS 

The use of this manua l is restricted to CATV companies and (non-LEC) Telecom 

companies possessing a current signed attachment agreement with FPL. 

SAFETY 

It is the responsibility of the licensee (CATV or Telecom Company) to ensure that all 
persons involved with the application for attachment to FPL poles, and all persons 
involved with the field engineering, design, installation, construction and ongoing 
maintenance of these attachments, comply with all applicable federal, state and local 
safety laws and regulations including the Occupational Safety and Health Act, the 
National Electric Safety Code. any requirements of FPL and any additional safety 
requirements requested by FPL. 

It is also the responsibility of the licensee to warn its employees and contractors of the 
fact that electrical facilities are of high voltage and to inform these persons as to safety 
and precautionary measures which he or she must use when working on or near FPL 
poles and other facilities. 

Proper guying of cables, including guy guards must be accompl ished by the I icensee. No 
attachment resulting in an unguyed tension of more than200 lbs. will be permitted. 

Cable risers installed on FPL poles must not interfere with cl imbing space on the pole. 
This is particularly important on poles in locations inaccessible to bucket trucks. 

PLANNING AND BUDGETING 

Accuracy is very important in the first step in the process, the preparation of the permit 
appl ication package, since incomplete or inaccurate applications WILL BE REJECTED. 

Ample time must be allotted by your company to safely, accurately, and efficiently 
perform the field engineering necessary to properly prepare your permit application 
package and to complete the remaining steps in the permit process. 
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To estimate the time required to complete the permit application process. you will need to 
sum your estimates of the time required to: 

Review the permit manual 

Obtain I I" x 17" FPL primary maps 

Prepare no larger than 11 " x 17" CATV company maps 

Gather field notes including existing and proposed clearances both at the pole and 
at mid-spans between the poles 

Perform wind loading calculations 

Make ·'Non-Make Ready"/"Make Ready'· decisions 

Assemble permit package(s) 

Submit permit package(s) 

Allow time for Alpine Make Ready work order design and FPL construction 

Receive approval; signed Exhibit "A''(s) 

Construct attachments 

Review field attachments for compliance to standards 

Submit Exhibit "B"- Notification of Attachment/Removal 

For budget purposes it is important to forecast the number of non-make ready and make 
ready pole attachments that will be anticipated in the coming year. Costs for permit 
applications are found in Section Ill. B. Some representative costs for make ready 
construction will be furnished by Alpine Communication Corp. at your request. 
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SECTION III. 

PERMIT APPLICATION PROCESS 

FOR 

FPL DISTRIBUTION POLES 
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SECTION III. A. 
OVERVIEW OF PROCESS 

FPL'S CATV I TELECOM POLE ATTACHMENT 
PERMIT PROCESS: 

IT'S AS SIMPLE AS 1-2-3-4! 

1) APPLY for permit. 

2) RECEIVE approved permit. 

3) CONSTRUCT/QC attachments. 

4) NOTIFY of construction completion. 
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1) APPLY for permit. 

When making new attachments. over lashing to existing attachments or increasing 
wire diameter, apply for permit for attachments to FPL poles. Apply for a permit 
for Non-FPL poles that require FPL make-ready. 

Remember that permits are not granted for attachments to poles that are 
exclusively part of an FPL street lighting system. 

The attachment perm it is for CATV cables, wires and supporting hardware only, 
not for power supplies, amplifiers or similar equipment. 

Create appropriate permit application package(s) and retain appropriate copies for 
your company: 

Non-make ready 

Make ready (requires design. cost approval, invoice, payment, and 
construction ofFPL work order prior to FPL permit approval) 

Major rebuild or upgrade 

Review permit application package for accuracy and completeness to avoid 
rejection. 

Submit complete permit package ( Pennit number must include submittal year). 

2) RECEIVE approved permit. (Exhibit "A") 

3) CONSTRUCT/QC attachments. 

You must have an approved permit. 
(Exhibit "A'') 

A copy of the approved permit (Exhibit "A" and highlighted CATV and FPL 
Primary maps) must be available for inspection on the job s ite during construction 
of the attachments. 

You must complete construction within 60 days of permit approval ( 180 days if 
Major rebuild permit), or permit wi ll automatically expire. and you will need to 
re-apply. 

Bui ld facilities as designed in approved permit package. 

Conform to FPL requirements (clearances, tagging, bonding. down guys. 
anchors, guy guards, proper brackets for attachments per reverse side of the 
Exhibit ·'A", no stand off or extension arms, etc.) and NESC standards. 

Upon completion of construction, perform quality contro l review of facilities for 
compliance and make adjustments if necessary, 
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4) NOTIFY of construction completion. (Exhibit "B") 

Send notice monthly (provided there have been attachments/removals during that 
month). Remember to include all routine attachments to drop or lift poles. 

Notice (Exhibit "B") must be sent to permit process contractor (Alpine). 

Notice (Exhibit "B") must be sent within 30 days after construction of the 
attachments is complete. 

FAILURE TO FILE AN EXHIBIT "B" WILL DELAY THE POST INSPECTION AND 
RECORDING OF YOUR ATTACHMENTS AND WILL PREJUDICE OTHER 
ENTITIES DESIRING TO ATTACH TO FPL POLES. FA ILURE TO TIM ELY FILE 
AN EXHIBIT "B", THEREFORE, WILL RESULT IN A REQUIREMENT FOR YOUR 
PAYMENT FOR A FIELD INSPECTION OF ALL POLES ON THE EXPIRED 
EXHIBIT "A .. , AND MAY RESULT IN TERMINATION OF THE POLE 
ATTACHM ENT AGREEMENT IN WHOLE OR PART. IT MAY ALSO LEAD TO 
POST AUDIT BACK BILLINGS AND ADMINISTRATIVE FEES. THE LICENSEE 
APPLICANT AND COMPANY MANAGEMENT WILL BE NOTIFIED IN WRITING 
OF ANY FAILURE TO COMPLY. 
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Alpine Communication Corp. 
595 N. Nova Rd Ste 208. Onnond Beach. Fl321 74- Ph 386-615-3316 Fax 386-615-3317 

PERMIT PROCESSING FEES 
(60 day permit life applies to all unless otherwise noted) 

Non-Make Ready Application (New and Existing Attachments) 

$7.95 per pole - administrative fee 

Make Readv Aoolication (New and Existing Attachments) 
(For those poles requiring FPL Make Ready) 

$7.95 per pole - administrative fee 
$108.00 per pole - engineering fee 

Major Rebuild Application - Existing Non-Make Ready Attachments Onlv 

$7.95 per pole - applications with 300 or more poles ( 180 day permit life) 

Expired Exhibit " A" Inspection Fee 
(For failure to timely file Exhibit ··B" only) 

$9.95 per pole 

Non-Standard Attachment 
(Billed following Post-Inspection of Exhibit " B") 

$24.95 per pole - For poles not in compliance with NESC/FPL standards 

Re-lnspection of Non-Standard Attachments 
(Upon notification of correction) 

$9.95 per pole 

Returned Application ($ 10.00 min) 
(Application does not meet minimum standards for processing) 

$3.95 per pole 

Permit Duplication Fees 

For Hardcopies 
$30.00 per hour- $20.00 min 
$.15 per copy up to II" x 17" 
plus shipping 

For Electronic Copies (E-mail .pdD 
$9.95 up to 50 pages 
$5.00 fo r each additional 50 page increment 
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SECT I ON 01. C. 
APPLY FOR PERMIT 

When making new attachments, over lashing to existing attachments or increasing 
wire diameter, apply for permit for attachments to FPL poles. Apply for a permit 
for Non-FPL poles that require FPL make-ready. 

Remember that permits are not granted for attachments to poles that are 
exclusively part of an FPL street lighting system. 

Remember that in order to construct you r attachments, you must also secure any 
necessary permit, consent, or certification from state, county or municipal 
authorities or from owners of property. 

The attachment permit is for CATV cables, wires and suppot1ing hardware only, 
not for power supplies, amplifiers or similar equipment. 

Create appropriate permit application package(s) and retain appropriate copies for 
your company. 

on-make ready 

Make ready (requires design. cost approval, invoice, payment, and 
construction of FPL work order prior to FPL approval) 

Major rebuild or upgrade 

Review permit application package for accuracy and completeness to avoid 
rejection. 

Check list of common reasons for permit application package rej ection: 

I. Omission of check payable to Alpine Communication Corp. for the 
processing fee, with transmittal identifying permit number. 

2. Packages not submitted in duplicate. 
3. Exhibit "A" incomplete or missing. 
4. Pole & Midspan Measurement Worksheet incomplete or missing. 
5. Make Ready photos per page 51 not included. 
6. Wind load documentation incomplete or missing. 
7. No larger than I I' ' x 1 T Licensee maps with route highlighted, 

affected pole(s) numbered in sequence. and with span footages shown. 
incomplete or missing. 

8. Marked (highlighted route) I I., x IT FPL primary maps incomplete 
or missing. 

9. Permit number not included on all documents. 
I 0. Submittal year not included in permit number. 

Submit complete package to permit process contractor (A lpine). (Permit number 
must include submittal year). 
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SECTION Ill. C. 1. 
POLE IDENTIFICATION 

How do you identify an FPL owned distribution pole? 

A pole having a FPL TLN tag does not indicate FPL ownership. This tag may be on any 
pole to which FPL is attached (i.e. Bellsouth, DOT, and Verizon poles) 

Most FPL wood poles have a pitched rooftop (double slant). 

FPL owned poles have brands placed approximately eight feet above grade on wood 
poles. Included in the pole brand will be the letters ·'FPL'·. Other pole owner"s brands 
on wood poles can be found three to four feet above grade. 

FPL owned concrete poles have a brand that includes the letters "FPL'·. Other concrete 
poles could be municipal or Department of Transportation-owned. 

HEIGHT 
CLASS 

Other wood pole owners have a flat or slant cut top. 

CLASS 

Various other pole owners have their own method to indicate pole ownership. The 
licensee should familiarize themselves with these identification methods in their areas. 
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Wood Pole Setting Depth a nd Size 

Normal S ize Approx. Circumference (inches) of FPL wood poles at 5 Ft. 
Setting above grade 
Depth Class 

I 2 3 4 5 6 
5"-6"' 30 34.5 32.1 30. 1 27.7 25.7 23.3 

6" 35 36.9 34.5 32.1 29.7 27.3 25.3 
6' -6"" 40 38.9 36.5 34.1 3 1.7 29.2 26.8 

T 45 40.9 38.5 35.6 33.2 30.8 28.3 
7' 50 42.5 39.7 

T-6·· 55 43.7 40.9 
8" 60 45.3 42.4 

8'-6" 65 46.4 43.6 
9' 70 48.0 45. 1 

9' -6'' 75 49.2 45.9 
10' 80 50.4 47.5 

10"-6" 85 5 1.5 48.1 
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SECTION III. C. 2. 
REQUIRED FIELD FORMS 
AND ABBREVIATIONS 

In order to determine if there is space on the pole for the licensee attachment, and to have 

the information needed to perform wi nd load calculations, a complete "Pole and Mid­

Span Measurement" form is required for each pole listed in the licensee permit 

application. The form and instructions follow. 

In order to report installations of new attachments to drop poles, a form ·'Drop Pole 

Worksheet" and instructions are also included. 
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POLE & MIDSPAN ~~~ENT WORKSHEET 
(DMAKE READY REQ'D? D I GUYING REQUIRED?(4_X] FPL SIDE GUY?(ru RW~DW RD 
@ 2 LANE D 4 LANE D ROAD MS Dl~ ~ ATT R~N RR 
@ NOT ACCESSIBLE TO FPL VEHICLES 0 'W. Q@TY S~ ~ H~HT MS HEIGHT 

POLESPANLENGTH W , , E ~10~~~11~~~--~~3---+----~~4--~ 
PREVIOUS 0 NEXT ® w S E 

Cf Bf Af 

~=u·· T 
VERTICAl WOOIFlED VERllCAl lRIANGULAR MOOIAED lRIANGULAR CROSSARM 

NEU I SEC 1scsLi QPX I TPX I DPX I SA I SDL I CAP I TX I REC I SG 

- PRi CSR isR T SLiSLDLiTs tcArvlTELCiTEL t DPi REG i@ 

NE~SEC~B~QP~TP~~PX~S~S~~AP~~~REC~G 
PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscBL:L
1 

QPX I TPX I DPX I SA I SOL I CAP I ~ I REC I SG 
-~--~- -~--~-+-~--~-+-~--~­
PR I CSR I SR I SL 1sLDL I TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lsc~~· QPX I TPX I DPX I SA I SOL I CAP I ~ I REC I SG ---+- -1- 16 -I- - +- - -4 - -I-- +- - -4 - - I- - +- --
PR I CSR I SR SL 1sLDLI TS 1cATV1TELC I TEL I DP I REG I 

NEU I SEC lscBLI QPX I TPX I DPX I SA I SOL I CAP I ~ I REC I SG 
-~--r-T-~--r-+-~--~-+- ~--r­
PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscBLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 

r- PR i CSR i SR T SL jsLDL iTS icA rV1 TELC i TEL r DP i REG i --
OWNER 0~ TYPE Q~ HT-CL ~~ TLN _-____ - @V _-_-_ 
POLE# (?~ CATV MAP# @_® FPL MAP# -@· 
ADDRESS @ PERMIT# __ - _ft - ___ @ 
INSPECTED BY @ DATE @ JUNCTION POLE SEE ADD'L SHEET 0 

COMMENTS / MAKEREADYREQUESTED ________________ ~@ID~o~----------------

Copyright 2004 Alpine Communication Corp. - ALL RIGHTS RESERVED 
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Instructions for Pole & Midspan Measurement Worksheet 

I) Check this box if Make ready is required 
2) If pole requires make ready, check this box to indicate whether the road is 2 or 4 lanes 
3) If pole requires make ready. check this box when FPL's trucks don ' t have proper 

room to perform the make ready without blocking traffic lanes 
4) Check this box if guying is required 
5) Check thi s box if the pole has an FPL side guy perpendicular to the proposed cable 

route 
6) Please circle the proper location of mid-span (i.e. Road, Driveway ... ) 
7) Fill in the span length to the previous pole 
8) Fi II in the span length to the next pole 
9) Circle direction from the pole that the mid-span will be measured 
I 0) N umber of primary wires attached at the same height 
II ) Size of the attached cable (i.e. 1/0, .625 or W') or transformer/capacitor/FPL riser. 
12) Check this column if attachment doesn't span back to the previous pole 
13) Height of the attachments on the pole (i.e. 25 · 6'') 
14) Mid-span height of the attachments (i.e. 22 ' 9"), and height of the top TX bolt and the 

bottom arrester L bracket bolt 
15) Mark how the primary is framed on the pole 
16) Mark proper description of attachment being measured, and measure all attachments 

from top to bottom in descending order of height 
17) Use this spot to record a "P" if this is a proposed attachment 
18) Use to classify ownership of the pole (i.e. FPL, BST, VER. etc.) 
19) Type of po le; wood or concrete 
20) Indicate height and class of pole ( i.e. 45-3. 451 11 H etc.) 
2 1) The number that FPL has assigned to that pole location (i.e. 5-4475-6756-0-2) 
22) The li censee must assign a consecutive number to each pole affected by the proposed 

construction 
23) The licensee map number for this pole location 
24) Please enter FPL primary map number for this pole location 
25) Street address of pole location if available 
26) Permit number assigned for this pole application (i.e. 72-05-00 I) 
27) Fill in name of field representative making notes 
28) Date pole is surveyed 
29) Check this box if FPL · s distribution lines run perpendicu lar to proposed cable route, 

a lso mark in the comments that this is page I of2 
30) Please make comments or make ready requests that apply to this pole 
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ABBREVIATIONS FOR USE WITH FPL PERMIT PACKAGES 

MINIMUM 

ABR.. ATTACHMENT COMMENTS I DESCRIPTION CLR MS 

PRI PRIMARY HIGH VOLTAGE CONDUCTORS NEAR THE TOP OF THE POLE ** ** 

PRG PRIMARY RISER MEASURE TO WHERE THE GROUND SPLITS FROM THE CABLE 40" N/A 

PR PRIMARY RISER TO THE TOP OF THE CONDUIT 3" N/A 

NEU NEUTRAL BARE CONDUCTOR BONDED TO THE VERTICAL GROUND 40" * 30" 

SEC SECONDARY OPEN WIRE CONDUCTORS 40" 30" 

SCBL CABLED SECONDARY LASHED, 2 COATED, 1 BARE MESSENGER 40" 30" 

QPX QUADRAPLEX TWISTED CONDUCTOR, 1 BARE, 3 COATED, FOR COMMERCIAL 40" 30" 

TPX TRIPLEX TWISTED CONDUCTOR, 1 BARE, 2 COATED, FOR HOMES 40" 30" 

DPX DUPLEX TWISTED CONDUCTOR, 1 BARE, 1 COATED, FOR STREET LIGHTS 40" 30" 

SA SERVICE ATTACHMENT ATTACHMENT POINT FOR QPX, TPX, OR DPX 40" N/A 

SDL SVC DRIP LOOP MEASURE TO THE LOWEST POINT OF THE CABLE 40" N/A 

SR SERVICE RISER MEASURE TO THE TOP OF THE SVC RISER, U-GUARD, OR PIPE 40" N/A 

CSR CUST. OWNED SVC RISER ANY SERVICE RISER THAT HAS A WEATHER HEAD 40" N/A 

REG REGULATOR MEASURE TO THE BOTTOM OF THE REGULATOR 30" N/A 

REC RECLOSER MEASURE TO THE BOTTOM OF THE RECLOSER 30" N/A 

CAP CAPACITOR MEASURE TO THE BOTTOM OF THE CAPACITOR 30" N/A 

TX TRANSFORMER MEASURE TO THE BOTTOM OF THE TRANSFORMER 30" N/A 

-
SLDL STREET LIGHT DRIP LOOP MEASURE TO THE LOWEST POINT OF THE CABLE 12" N/A 

SL STREET LIGHT MEASURE TO THE LOWEST PART OF THE BRACKET 4" N/A 

TS TRAFFIC SIGNAL CABLE OFTEN ATTACHED WITH A SINGLE BOLT & "J" BRACKET 12" 12" 

TELC TELECOMMUNICATIONS KMC, MFS, ETC ... 12" 12" 

CATV CABLE TV CABLE TIME WARNER CABLE, COM CAST, ETC ... 12" 12" 

TEL TELEPHONE BELL SOUTH, VERIZON, ETC ... 12" 12" 

OHGW OVERHEAD GROUND WIRE JOINT USE IS AVOIDED ** ** 

DP DROP TELEPHONE OR CATV SERVICE DROP 

RWA RIGHT OF WAY ACCESSIBLE RIGHT OF WAY MAY BE ACCESSIBLE TO VEHICLES 

RWI RIGHT OF WAY INACCESSIBLE RIGHT OF WAY IS NOT ACCESSIBLE TO VEHICLES 

DW DRIVEWAY RD ROAD CN CANAL 

RR RAILROAD MS MIDSPAN ANC ANCHOR 

SG SPAN GUY DG DOWN GUY GG GUY GUARD 

CLR CLEARANCE p PROPOSED MR MAKE READY 

TXB TRANSFORMER TOP SOL T REGS REGULA TOR TOP SOL T RECB RECLOSER TOP SOL T 

CAPS CAPACITOR TOP SOL T LB L BRACKET BOTTOM SOL T PHS POT HEAD BRACKET SOL T -
• ~ERE NO SECONDARY IS PLANNED BY FPl 3Cr MINIMUM ClEARANCE IS PERMISSIBLE IF COMMUNICATION IS BONDED TO FPL "$GROUNDING SYSTEM 

•• SEE MANUAL 
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PLEASE SHOW DROP POLE{S) AND ASSOCIATED LINE POLE(S) FPL POLES ONLY 
PLEASE LABEL ALL INTERSECTING STREETS @ @) 

® 
~----------~ ~----------

CLEARANCE CHECKLIST DROP POLE # 
(CHEO< IF OK OR REFER TO SUPERVISOR) 1 2 3 4 

40" BELOW FPL SERVICE DROP? ® 
AND/OR FPL SERVICE RISER? STREET ADDRESS 

12" BELOW ST. LT. DRIP LOOP? 

4" BELOW ST. LT. BRACKET? CITY, STATE, ZIP 

INDICATE 
NORTH 

CD* , ' 

owNER (a) TYPE 9) HT-CL GO) POL~S) 02) CATV MAP# 03) 
11 G~ NEARESTTLN TO DROP POL?:_------- - ::- - --_FPL MAP# 

PREPAREDBY ~ DATE ~ PERMIT# __ - _®_- _ _ _ 

COMMENTS __________________________________ --~1-8~-----------------

Copyright 2005 Alpine Communication Corp. - ALL RIGHTS RESERVED 
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Instructions for Drop Pole Worksheet 
(All Drop Pole Worksheets Must Accompany A Pole & Midspan Measurement Worksheet) 

I) Show which direct north is by putting anN in the correct location 
2) Show location of the house on example streets 
3) Show location of FPL distribution poles using an X 
4) Show location of the drop pole with an X. Draw a line to show drop from origin pole 

to drop pole. 
5) Write in the name of all suTrounding streets 
6) Write in the complete street address 
7) Check the appropriate box for each pole to verify that proper clearances exist. Place 

dashes in unused columns 
8) Use to classify ownership of the pole (i.e. FPL, BST, VER, etc.) 
9) Type of pole; wood or concrete 
I 0) Indicate height and class of pole (i.e. 45-3, 45111 H etc.) 
II) The number that FPL has assigned to that pole location (i.e. 5-4475-6756-0-2) 
12) The licensee must assign a consecutive number to each pole affected by the proposed 

construction 
13) The licensee map number for this pole location 
14) Please enter FPL primary map number for this pole location 
15) Fill in name of field representative making notes 
16) Date pole is surveyed 
17) Permit number assigned for this pole application (i.e. 72-05-00 I) 
18) Please make comments or make ready request that apply to this pole 
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Minimum Primary Conductor Heights for Various Pole Sizes and Framing 

Modified 
Height Vertical Modified Vertical Triaooular T ria ngular Crossarm 

30 
35 

40 
45 

50 

55 

60 
65 
70 

75 

80 
85 

23.08 21.08 19.08 25.5 23.08 21.08 25.5 23.08 23.08 21.08 25.17 

27.58 25.58 23.58 30 27.58 25.58 30 27.58 27.58 25.58 29.67 

32.08 30.08 28.08 34.5 32.08 30.08 34.5 32.08 32.08 30.08 34.17 

36.58 34.58 32.58 39 36.58 34.58 39 36.58 36.58 34.58 38.67 

41.58 39.58 37.58 44 41.58 39.58 44 41.58 41.58 39.58 43.67 

46.08 44.08 42.08 48.5 46.08 44.08 48.5 46.08 46.08 44.08 48.17 

50.58 48.58 46.58 53 50.58 48.58 53 50.58 50.58 48.58 52.67 

55.08 53.08 51.08 57.5 55.08 53.08 57.5 55.08 55.08 53.08 57.17 

59.58 57.58 55.58 62 59.58 57.58 62 59.58 59.58 57.58 61.67 

64.08 62.08 60.08 66.5 64.08 62.08 66.5 64.08 64.08 62.08 66.17 

68.58 66.58 64.58 71 68.58 66.58 71 68.58 68.58 66.58 70.67 

73.08 71.08 69.08 75.5 73.08 71.08 75.5 73.08 73.08 71.08 75.17 

All attachment heights are in feet. 
The above table is for wind loading use only. Poles requiring Make-Ready wi ll require accurate 

measurements of primaries. 

Wind load factor for common Telephone, CATV and Telecom cable bundle 
diameters 

Bundle Size Wind Load 
(inches) Factor 

0.25 0.1875 

0.5 0.375 

0.75 0.5625 
1.0 0.75 
1.5 1.125 

2.0 1.5 
2.5 1.875 
3.0 2.25 
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SECTION III. C. 3. 
CLEARANCES 

Included in this section are: 

PUBLIC VERSION 

I) A drawing and table of clearances entitled "Clearances ofF ore ign 
Communication Cables to FPL & Other Foreign Utilities" 

2) A table entitled "Abbreviations For Use With FPL Permit Packages" 

It is the responsibility of the Licensee to ensure that attachments are 
designed and constructed in accordance with the National Electric Safety 
Code and these guidelines, and to secure any necessary permit, consent or 
certification from state, county or municipal authorities or from the 
owners of the property to construct and maintain attachments to FPL poles. 
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CLEARANCES OF FOREIGN COMMUNICATION CABLES TO FPL & OTHER FOREIGN UTILITIES 

CLI!ARANCBSOF FOREIGN COMMUN1CAT10N CABLES TO FPLAOTHER FOIU!lGN' l111LITIES 

DIMENSION SEPARATION FROM • PPT. MlNIMUM •• NFSC MINIMUM NF.SC APPLICABLE 
(LETTER.) FOREIGN UTILITIES TO - REOUIRBMENT RBOUIREMBNT RJIFERJ!NC£ SEC.710N 

... STRHETUGHT BRACKET 41NCHES 41NCHES 238C. TABLB238-2 

B STRHETUGHT DRIP UX>P 121NCHHS lliNOIES 238D 

c TRANSFORMiiR BOTIOM 301NCIDJS 30TNClDJS 238R. TARU3238-I 

0 SVC DltP I .P, SECONDARY 40!NCIDJS 40lNClDJS 235, TART.R 23S-S 

E PRIMARY 1USER SHIELD 3 INCITES NONE NONE 

I' PRIMARY RISER GROUND 40TNams 40TNCriES 23901 

0 SVC DROP AND DRIP WOP l2!Nam5 l21NCIDJS 235 Cl. I!XCI'.PTlON 3 

CUSTOMilR OWNED 401Nam5 401NClDJS T ART.E 235·5 
H SllRVTCEDRJPWOP 16" IF CO~\iUNICA llON CA!il..ll AND RISER OI'.ERATED BY SAME UTIUTY TABLE 235-5 EXCE1'110N 3 
I SllRVTCE lllSER 401NCIDlS 401NCITns 23907 

J MIDSPAN 301NCliES 30 INCHI!S 238-1 

K. PO~GN U'lu.fllES ll!NetlliS .NONE NA 

L .Nl!U1'RAL 401NCH.ES ••• 30 INCW!S TABLE 235·5 EXCEPTION 6 



PUBLIC VERSION 
ABBREVIATIONS FOR USE WITH FPL PERMIT PACKAGES 

MINIMUM 
ABR.. ATTACHMENT COMMENTS I DESCRIPTION CLR MS 

PRI PRIMARY HIGH VOLTAGE CONDUCTORS NEAR THE TOP OF THE POLE ** "* 

PRG PRIMARY RISER MEASURE TO WHERE THE GROUND SPLITS FROM THE CABLE 40" N/A 

PR PRIMARY RISER TO THE TOP OF THE CONDUIT 3" N/A 

NEU NEUTRAL BARE CONDUCTOR BONDED TO THE VERTICAL GROUND 40" * 30" 

SEC SECONDARY OPEN WIRE CONDUCTORS 40" 30" 

SCBL CABLED SECONDARY LASHED, 2 COATED, 1 BARE MESSENGER 40" 30" 

QPX QUADRAPLEX TWISTED CONDUCTOR, 1 BARE, 3 COATED, FOR COMMERCIAL 40" 30" 

TPX TRIPLEX TWISTED CONDUCTOR, 1 BARE, 2 COATED, FOR HOMES 40" 30" 

DPX DUPLEX TWISTED CONDUCTOR, 1 BARE, 1 COATED, FOR STREET LIGHTS 40" 30" 

SA SERVICE ATTACHMENT ATTACHMENT POINT FOR QPX, TPX. OR DPX 40" N/A 

SOL SVC DRIP LOOP MEASURE TO THE LOWEST POINT OF THE CABLE 40" N/A 

SR SERVICE RISER MEASURE TO THE TOP OF THE SVC RISER, U-GUARD, OR PIPE 40" N/A 

CSR CUST. OWNED SVC RISER ANY SERVICE RISER THAT HAS A WEATHER HEAD 40" N/A 

REG REGULATOR MEASURE TO THE BOTTOM OF THE REGULATOR 30" N/A 

REC RECLOSER MEASURE TO THE BOTTOM OF THE RECLOSER 30" N/A 

CAP CAPACITOR MEASURE TO THE BOTTOM OF THE CAPACITOR 30" N/A 

TX TRANSFORMER MEASURE TO THE BOTTOM OF THE TRANSFORMER 30" N/A 

SLDL STREET LIGHT DRIP LOOP MEASURE TO THE LOWEST POINT OF THE CABLE 12" N/A 

SL STREET LIGHT MEASURE TO THE LOWEST PART OF THE BRACKET 4" N/A 

TS TRAFFIC SIGNAL CABLE OFTEN ATTACHED WITH A SINGLE BOLT & "J" BRACKET 12" 12" 

TELC TELECOMMUNICATIONS KMC, MFS, ETC ... 12" 12" 

CATV CABLE TV CABLE TIME WARNER CABLE, COMCAST, ETC ... 12" 12" 

TEL TELEPHONE BELL SOUTH, VERIZON, ETC ... 12" 12" 

OHGW OVERHEAD GROUND WIRE JOINT USE IS AVOIDED ** ** 

DP DROP TELEPHONE OR CATV SERVICE DROP 

RWA RIGHT OF WAY ACCESSIBLE RIGHT OF WAY MAY BE ACCESSIBLE TO VEHICLES 

RWI RIGHT OF WAY INACCESSIBLE RIGHT OF WAY IS NOT ACCESSIBLE TO VEHICLES 

DW DRIVEWAY RD ROAD CN CANAL 

RR RAILROAD MS MIDSPAN ANC ANCHOR 

SG SPAN GUY DG DOWN GUY GG GUY GUARD 

CLR CLEARANCE p PROPOSED MR MAKE READY 

TXB TRANSFORMER TOP BOLT REGB REGULATOR TOP BOLT RECB RECLOSER TOP BOLT 

CAPS CAPACITOR TOP BOLT LB L BRACKET BOTTOM BOLT PHS POT HEAD BRACKET BOLT 

* ~ERE NO SECONDARY IS PLANNED BY FPL, 30" MINIMUM CLEARANCE IS PERMISSABLE IF COMMUNICATION IS BONDED TO FPL'S GROUNDING SYSTEM 

** SEE MANUAL 
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SECTION Ill. C. 4. 
WIND LOADING 

WIND LOAD CALCULATIONS 
TRAINING PACKAGE 

PUBLIC VERSION 

To determine if a pole has sufficient strength for the proposed attachments the total wind loading moment 
due to conductors and equipment must be calculated and compared to the maximum allowable moment for 
the pole. 

The direction of the wind is to be assumed, which results in the maximum calculated wind load. Generally 
this is found to be a wind which is perpendicular to the route of the pole line 

Calculating Wind Loading of Conductors 

The wind load moment of each cable or conductor is calcu lated using the following formula: 

wind load moment 
for conductors 

wind load force x average span x [ attachment height + setting depth] 
per foot length (Ft) 3 

The wind load force per foot may be obtained from theTA BLE A -2 or calculated using the following 
fomwla: 

wind load force 
in pounds per foot 

wire diameter 
in inches 

12 
x 9 pounds per Sq. Ft. 

If the attachment consists of multiple cables lashed to a messenger the effective diameter should be used to 
calculate the wind load force. 
The diameter used for a cable must include the messenger. Therefore a single Yl inch cable with a Y. inch 
messenger would be calculated as follows: 

wind load force = ( .5 + .25) x 9 
12 

Calculating Wind loading of Equipment 

.5625 Pounds/Ft 

The wind load moment of each piece of equipment is calculated using the following formula: 

wind load moment = wind load force x [ attachment height + setting depth ) 
for equipment 3 

wind load moment = riser height x wind load force x [ riser height + setting depth ] 
for risers above ground pounds per foot 2 3 

The wind load force for FPL equipment should be obtained from the TABLE A- 2. 
For other equipment the force may be calculated using the following formula: 

wind load force 
(Pounds) 

= size of equipment x 9 Pounds per Sq. Ft. 
(Sq. Ft.) 
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All conductor and equipment moments are added together and the total is compared with the allowable 

moments for attachments from TABLE A-3. ote that the wind loading due to the pole itself along with 

the appropriate safety factors have already been factored into TABLE A-3. 

DETERMI fNG THE TOTAL MOMENT 

Example # I 
35 foot , class 5 pole 
190 ft average span 
Grade B construction area maximum allowable moment = 16834 FT-LBS 

I #1 /0T PRIMARY 30'0" AG 
29'0" AG 

1 #1/0T-NEUTRAL 26'7" AG 
I #3/0 TPX (secondary) 25'7" AG 

CATV I" with 1/4" Messenger 21'3"AG 
Telephone I" with 5/ 16" Messenger 20'3" AG 

Number of Wind Load 
Conductors X Factor X 

Primary 1/0T I X 0.299 X 

eutral 1/0T I X 0.299 X 

Sec 3/0tpx I X 0.951 X 

CATV I V. " I X 0.938 X 

Tel. I 5/16" I X 0.984 X 

Example #2 
35 foot, class 5 pole 
50 K VA transformer and 2" secondary riser 
300 ft average span 

Avg. Span (Height A.G. + 
Length X set depth I 3) 
190 X (30 + 2) 
190 X (26.583 + 2) 
190 X (25.583 + 2) 
190 X (21.25 + 2) 
190 X (20.25 + 2) 
Total conductor moment 

Grade B construction area maximum allowable moment = 16834 FT-LBS 

1 #1/0T PRIMARY 30'0" AG 
29'0" AG 

I #1/0T-NEliTRAL 
I #3/0 TPX (secondary) 

RISER ~ 

CATV I" with 1/4" Messenger 
Telephone I" with 5/ 16" Messenger 

Number of 
Conductors X 

Primary 1/0T I X 

eutral 1/0T I X 

Sec 3/0tpx I X 

CATV I V. " I X 

Tel. I 5/ 16 " I X 

26'7" AG 
25'7" AG 
24'7" AG 

21'3" AG 
20'3" AG 

Wind Load 
Factor X 

0.299 X 

0.299 X 

0.951 X 

0.938 X 

0.984 X 

The Wind load for the transformer is 

Avg. Span (Height A.G. + 
Length X set depth I 3) 
300 X (30 + 2) 
300 X (26.583 + 2) 
300 X (25.583 + 2) 
300 X (21.25 + 2) 
300 X (20.25 + 2) 
Total conductor moment 
49 X (26 + 2) 

The Wind load for the riser is 24.583 X 2 X (24.583/2 + 2) 
total equipment moment 

total all moment 
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Load in 
Ft.-Lbs 
1817.92 
1623.8 
4983.97 
4143.62 
4159.86 

16729.17 

Load in 
Ft.-Lbs 
2870.4 
2563.9 
7869.43 
6542.55 
6568.2 

= 264 14.48 
1372 
777.308 

2074.66 
= 28489.14 
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The wind loading portion of an attachment permit does not need to be excessively burdensome. The goal of 
the wind load calculations is to know that ill! the poles have sufficient strength for the proposed 
attachments. 
One way to prove that all poles have adequate strength is to include a calculation sheet for each pole. 
Another way is to use one calculation sheet to show that a number of poles with similar characteristics meet 
the wind loading requirements. 

The wind load calculated in example #I shows that a 35 class 5 pole (or stronger) with the attachments 
shown (or less) at the heights shown (or lower) with an average span length of 190ft (or less) will meet the 
wind load requirements. If the pole has no secondary, (and all the other attachments remain the same) an 
average span length of271 feet would result in a calculated moment of 16776.3 ft-lbs. 
lfthe poles being considered are relatively uniform a few wind load calculation sheets could show that 
most of the poles meet the requirements. 

CALCULATE THE MAXIMUM SPAN LENGTH 
A helpful approach is to solve for the maximum span length of common poles. 
An example follows: 

Example #3 
45111 H concrete pole 
50 K VA transformer 
2"' sec/svc riser conduit 

max. Allowable moment grade B area = 5 I 238 ft-lbs. 

3 #568T PRIMARY_ 39'0" AG 

38'0" AG 

I #3/0T -NEUTRAL 
50KVA TX 

RISER 

CATV 1" with 1/4" Messenger 
Telephone I" with 5/16" Messenger 

35'0" AG 
34'6" AG 
28'0" AG 

25'0" AG 
24'0" AG 

To solve for the maximum span length, first subtract the equipment load from the max. allowable then 
divide by the total conductor moment per foot of span. 

umber of Wind Load (Height A.G. + Load in 
Conductors X Factor X set depth I 3) Ft.-Lbs/ Ft 

Primary 568T 3 X 0.659 X (39. + 2.33) 81.71 
eutral 3/0T X 0.377 X (35. + 2.33) 14.07 

CATV I y. ·• X 0.938 X (25. + 2.33) 25.64 
Tel. I 5/ I6" X 0.984 X (24. + 2.33) 25.91 

Total moment per foot = I47.33 

The Wind load for the transformer is 49 x (34.5 + 2.33) = 1804.67 
The Wind load for the riser is 28 x I .7 x (28/2 + 2.33) 777.308 

total equipment moment = 2581.978 

For Grade B this is (51238 - 2582) I 147.33 = 330.25 Ft = max. span leng1h 
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A few wind load calculation sheets showing the max. span (as calculated above) for the more common pole 

sizes/configurations may greatly simplify the work required in preparing this portion of a permit and reduce 

the number of pages included in the permit. 
When using one calculation sheet for more than one pole a few cautions must be remembered: 

1. Poles must be the same size and class (or stronger) 
a calculation sheet for a 40 class 5 also qualifies 40 class 4 poles but a calculation sheet 
for a 40/3 does not qualify a 40/4 or a 40/5 

2. Attachments must be similar (or smaller) 
a calculation sheet showing 3#568T (primary) and 3/0T (neutral) and 1/0T st-lt. (street 

light) will also qualify the same pole without the street light circuit but will not qualify 
the same pole with a secondary cable ( 1/0tpx or 3/0tpx or even 6 dpx.) 

3. Attachments must be at the same height (or lower) 
a calculation sheet showing 3 primaries at 39' AG, 36.5 'AG and 34.5' AG and neutral at 
28'AG will also qualify the same s ize and class pole with lower attachments but does not 
qualifY the same size/class pole with all 3 primaries on a cross-arm at the top of the pole 

4. Equipment must be included in the calculations. 

POLES THAT FA IL WIND LOAD 
For each pole that does not meet wind loading requirements individually, the wind load calcu lations must 

be included for that pole and the poles on both s ide of the pole that fails. (see # 3 below) 

Some additional factors that affect the allowable wind load may be considered. These may a llow 

attachment to a pole that. if considered alone, does not meet the strength requirements: 

I. Where a guyed lateral pulls off another line. the pole is, in effect, storm guyed and one class 

lighter pole may be used. 
2. Calculated transverse loads (except when crossing over a railroad or major communication 

facility) shall be based on the average span length of a unifom1 section of line, providing the 

average span length used is not less than 75% of the actual average of the two spans adjacent 

to the pole being considered. 
3. A pole not individually meeting the transverse strength requirements will be permitted when 

reinforced by a stronger pole on each side, provided the average strength for the three poles 
meets the transverse requirement and the weak pole has not less than 75% of the requirement. 

4. A dead-end pole has only half the transverse load that it would have if the line continued on. 

5. Intermediate poles set in line may be lighter than the existing poles if no conductors are 

added. 

Any time the above factors are required for a po le to meet the wind loading requirements, the permit must 

include documentation of the calculations referring to each pole in quest ion. 

If a pole does not meet the wind loading requirements after considering the above factors then attachment 
will only be permitted with a make-ready pem1it. The make-ready permit should specify CATV preference 

for added pole(s) or pole replacement. 
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GUIDE TO ELIMI ATE WIND LOADCALCULATIO S OF SERVICE DROPS 0 SERVICE POLES 
Service poles 30' and 35' 
Class 6 or stronger 
profile for a 30' pole 

I #3/0T-TPX 

CATV drop 114" 3 cables 

Telephone drop 3/8" 6 cables 

PLAN VIEW 

100' 

• 100' • 100' 

Source Pole Service 
Pole 

100' 

For a 30' Service Pole 
umber of Wind Load 

Conductors X Factor 
FPL 2 X 0.951 
Sec/Svc 
CATV 3 X 0.1875 
Telephone 6 X 0.28125 

For a 35' Service Pole 
Number of Wind Load 
Conductors X Factor 

FPL 2 X 0.951 
Sec/Svc 
CATV 3 X 0.1875 
Telephone 6 X 0.28125 

24'0" AG 

20'7" AG 
19'7" AG 

• 
• Houses or Poles 

• 
Avg. Span 

X Length X 

X 100 X 

X 100 X 

X 100 X 

Avg. Span 
X Length X 

X 100 X 

X 100 X 

X 100 X 

(A.G. Load in 
plus sct/3) Ft.-Lbs. 
(24.00 + 1.83)= 4912.87 

(20.58 + 1.83)= 1260.56 
(19.58 + 1.83) = 36 12.94 

9786.37 okay for 30-6 

(A. G. Load in 
plus sct/3) Ft.-Lbs. 
(28.50 + 2) 5801.10 

(25.17 + 2) 1528.31 
(24.17 +2) 4416.19 

11745.60 okay for 35-6 

A I pine has used these calculations to detennine that any unguyed service pole with I 00' spans or less 
serving 3 customers (or less) with a total of9 (or fewer) drops (CATV and telephone combined) has 
sufficient strength. This analysis of service (drop or lift) poles has been used to allow attachments to these 
poles to be made without first obtaining a permit from FPL. These attachments must be noted and applied 
for per section Ill. F, EXAMPLE #3. 
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TABLE A- I 
D.C.S. D-5.0.0 

COMMO FPL WIRE SIZE A D COMB! ATIO S 

PRIMARY - EUTRAL COMBINATIO S 
Aluminum 
568T - 3/0T 
343T 3/0T 
3/0T 3/0T OR I /OT 
1/0T 1/0T OR 2T 

Copper 
350 - 2/0 
4/0 - 2/0 or 1/0 
2/0 - 2/0 or 1/0 
2 - 2 

OPEN WIRE SECONDARY (Bare Wire usually 2 wires in addition to neutral) 
3/0T 
1/0T 
J/0 copper 
2 copper 

STREET LIGHT CIRCUITS 
1/0T 
2T 
4T 
6 DPX ( I insulated wrapped around I bare-neutral) 

COMMO 1 SECO DARY CABLE 
410 Cable (2 insulated. I bare-neutral. Lashed) 
3/0 Triplex (2 insulated wrapped around I bare-neutral) 
1/0 Triplex 

OTE: large FPL lashed secondary and service cable is field lashed. The maximum size commonly used is 
556 quadruplex (3#556(insulated) with a 3/0T bare- neutral, Lashed) 
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TABLE A-2 
D.E.R.M. 4.2.2 

FPL CO DUCTORS SIZE AND WI D LOAD FORCE 
wind load for conductors is measured in LBS/FT of span 

Wind load FORCE 
in LBS/.FT 

DIAMETER I I CHES x 9 LBS/Sq-Ft 
12 

FPL Primary Wire Size Diameter 
map symbols (in inches) 

BARE WIRE: used for Primary, eutral or Secondary 
568T OR 556A OR 556AA 568 aluminum 0.8790 
343T OR 336A OR 336AA 343 aluminum 0.6840 
350 350 copper 0.6790 
4/0 4/0 copper 0.5220 
3/0T OR 3/0A 3/0 aluminum 0.5020 
2/0 210 copper 0.4140 
1/0T 1/0 aluminum 0.3980 
1/0 1/0 copper 0.3680 
2T 2 aluminum 0.3160 
2 2 copper 0.2920 
4T 4 aluminum 0.2500 
4 4 copper 0.2043 
6 6 copper 0.1620 

RUBBER COATED: used for Primary (Tree Wire) 
note: from DERlvf 4.2.2 pg32 rw diameters are different in DCS F-7.0.0 

Wind load factor 
(Force in LBS/FT) 

0.659 
0.513 
0.509 
0.392 
0.377 
0.311 
0.299 
0.276 
0.237 
0.219 
0.188 
0.153 
0.122 

568T (TW) or 556A (TW) 568 aluminum TW 1.2190 0.914 
4/0 (TW) 4/0 copper TW 0.8617 0.646 
2T (TW) or 2A (TW) #2 aluminum TW 0.6560 0.492 
2 (TW) #2 copper TW 0.6322 0.474 

CABLES: for overhead secondary or service or street light 
556 Quadruplex 
336 Quadruplex 
3/0 Quadruplex 
I /0 Quadruplex 
2 Quadruplex 

4/0 Cable (lashed 3wire) 
3/0 Triplex 
110 Triplex 
2 Triplex 
4 Triplex 

6 Duplex 

HE DRJX AERJ AL SPACER CA BLE SYSTEM 

636 Aluminum 
4/0 Aluminum 
!lz'' AWA 
Messenger 
Spacer 
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2.788 
2.2 15 
1.553 
1.1900 
0.9270 

1.3760 
1.2680 
1.0650 
0.8290 
0.7040 

0.4760 

1.43 
1.039 
0.500 

2.091 
1.66 1 
1.165 
0.893 
0.695 

1.032 
0.951 
0.799 
0.622 
0.528 

0.357 

1.073 
0.779 
0.375 

0.092 



TRANSFORMERS 

CA PACITORS 

REGULATORS 
I PHASE, POLE 

MTD 

RECLOSERS 

RI SER 
CONDUITS 

(PREFERRED FOR 

SUBSTATIO s 

0 LV) 

PUBLIC VERSION 

TABLE A- 2 continued 
D.E.R.M. 4.2.2 

WfND LOAD 0 FPL EQUIPME T 

SIZE 

10 KVA 

15KVA 

25 KVA 

37 KVA 

50KVA 

75 KVA 

100 KVA 

167 KVA 

FOR 2 PHASE BA 1K, ADD TX WfND LOADS 

FORCE fN LBS. 

29 

29.5 

33 

41 

49 

68 

70 

80 

FOR 3 PHASE BANK, DOUBLE WIND LOAD OF LA RGEST TX 
SIZE BANK FORCE IN LBS. 

1200 kvar SWITCHED 11 2 

1200 kvar FIX ED 95 
SIZE FORCE IN LBS. 

76.2 KVA, 100 A 104 

167 KVA, 219 A 153 
SIZE FORCE IN LBS. 

I PHASE (DCS C-7) 36 

3 PHASE (DCS C-8.0.0) 95 
NOMfNAL SIZE FORCE IN LBS. 

ABOVE GRADE 

2., 1.7 

4" 3.2 

5,., 3.9 

6" 4.7 

WIND LOAD IS MEASURED IN LBS PER FT OF CONDUIT 
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TABLE A-3 
DERM 4.2.2 

NET ALLOWABLE LOADING OF POLES (G RADE B) 

*TN LBS./FT AT FULCRUM **FULCRUM ARM IS EQUAL TO HEIGHT AG +(SET DEPTH/ 3) 

WOOD POLE HE IGHT AND CLASS 
POLE SIZE SET DEPTH ALLOWABLE MOMENT FOR ATTACHMENT 

IN EARTH INITIAL BEFORE REPLACEMENT 

30/6 5.5 7400 11087 

30/5 5.5 10176 15244 

30/3 5.5 16587 24849 
3516 6.0 8873 13300 

35/5 6.0 11237 16834 

35/4 6.0 14835 22225 

3513 6.0 19089 28598 
40/5 6.5 13129 19668 

40/4 6.5 17115 25640 

40/3 6.5 21790 32644 

40/2 6.5 27163 40694 
45/4 7.0 18636 27767 

45/3 7.0 23535 35258 

45/2 7.0 30585 45820 
50/2 7.0 330 16 49463 

55/2 7.5 35273 52844 
60/1 8.0 47 193 70702 

65/l 8.5 50032 74954 

70/ 1 9.0 52944 79317 

75/ 1 9.5 5593 1 83792 

85/ 1 10.5 59805 89596 
CONCRETE POLE HEIGHT AND TYPE 

POLE SIZE SET DEPTH IN EARTH ALLOWABLE MOMENT FOR ATTACHMENT 
35Ill 6.0 9613 

35 111G 6.0 21493 

35 111H 6.0 39211 
40111 6.5 10581 

40IIIG 6.5 2466 1 

40111H 6.5 45419 
45111 7.0 11237 

45111G 7.0 27517 

45 111H 7.0 51238 
50IIIH 7.0 56410 

551JIH 7.5 6 1356 
60IIIH 8.0 65852 

*WTND FORCE ON POLE SURF ACE HAS BEEN DEDUCTED 
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SECTION III. C. 5. 
EXIDBIT A PREPARATION 

Instructions for completing an Exhibit "A" 

I) List company name as it appears on your FPL attachment agreement 
2) Specify make-ready (FPL required make-ready) or non make-ready. 

Note: Do not combine make-ready and non make-ready on the same 
permit application. Different rates and time frames apply for make­
ready and non make-ready permits 

3) These fields are for entering the number of New, Existing, Foreign and Removal 
poles; Foreign poles are listed on make-ready permits only; Removal poles are 
only for Exhibit "A"s filed with Exhibit "B" removals 

4) Company enters the date that the permit is being submitted 
5) Alpine Communication Corp. enters the date that the permit is received 
6) Enter the date that appears on your attachment agreement 
7) Enter the city of the proposed attachment 
8) Enter the county of the proposed attachment, this must correspond to your 

authorized service area in your agreement 
9) These are numbers that you assign to the FPL pole(s) that are part of this permit 

application 
10) Fill in the FPL primary map number(s), and licensee map number(s), or map 

title(s) (i.e. Map #40-41 or map title Tuttle Ave. Extension). Include theCA TV 
project # if desired. For removal permits list the reason for the removal, (i.e. pole 
owner changed) 

II) Licensee- this is your company name as it appears on your agreement 
Name/Title- of the person authorized to submit permits for your company 
Phone, Fax, and E-Mail address of the person submitting the permit 
Signature - must be an original signature on all Exhibit "A"'s 

12) Permit granted/denied- will be filled out by Alpine Communication Corp. 
13) To be filled out by Alpine Communication Corp. - (Note: Ordinarily your make­

ready cost will be submitted to your company by mail as a miscellaneous FPL 
billing. Your permit number will be included on this billing.) 

14) Permit number consists of your CATV ID number (CARMS CODE), followed by 
the last two digits of the submittal year (Prior year applications will not be 
accepted after Feb. 1 of submittal year.), and followed by a sequence number that 
you assign. The first permit of the year will be 001 , the second 002 etc. (example 
72-05-001) 

15) Total previous poles- to be reported on the Exhibit "B" 
16) Poles th is permit- should on ly be the new attachments for this permit 
17) New total poles - to be reported on the Exhibit " B" 
18) This will be filled in and signed by the Permit Administrator 
19) Show other permit numbers related to this project, or original permit # if 

application for Make-Ready is in response to a Notification ofNon-Standard 
Attachment 
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EXHIBIT A PU~LIC Vt::KSION 

CABLE SERVICE ATTACHMENT AP(,)CATION AND PERMIT 

CATV Corporation I Partnership 

TYPE OF APPLICATION 
(Check One) 

D Make-Ready 0 
I f;\ 

Date submitted by CATV co\J __ Foreign __ 

Existing __ Q emoval __ 

New 

D Non Make-Ready _.....________0 
Date received bv FPL \_J 

I. APPLICATION (";\ 

In accordance with the terms of Agreement dated __ \J_~ __ application is hereby made for permit to 
make attachment to the f~g poles. 

Location City: U County: 8 Florida 

Pole Numbers Pole Locations (Include FPL Map # 1
S & Licensee Map #Is) 

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee: 

By: Ext. 
NAME (PRINT) 0 

PHONE 

!:IGNATURE FPJ< 

TITLE E·MAIL 

II. PERMIT 
Permit Granted I ___ _ 

12 (Subject to your approval of Make-Ready Cost) 
Permit Denied -----1- ---

FLORIDA POWER & LIGHT COMPANY 

Ill. GENERAL CONDITIONS 
1. A "Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after notification in 

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A "Non Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made. Licensee shall be required to 

bear any and all "Make-Ready" cost necessitated by previous attachments. 

3. If permit is granted under Section II above. this permit automatically expires. as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line. Within 30 days after such notice. Licensee shall either remove its 
attachments from those poles or obtain all necessary permits and easements, at the discretion of FPL. arrange to purchase such 
poles from FPL. 

lOVER) 
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PUBLIC VERSION 

SECTION III. C. 6. 
NON-MAKE READY PERMITS 

WHEN IS A NON-MAKE READY PERMIT REQUIRED? 

A non-make ready permit is requ ired when making new attachments to FPL distribution 
poles when no FPL construction is required to adjust FPL facilities to accommodate the 
attachments. A non-make ready permit is also required when over lashing to existing 
attachments or increasing wire diameter on FPL distribution poles when no FPL 
construction is required to adjust FPL facilities to accommodate the over lashing. 

A NON-MAKE READY PERMIT APPLICATION CONSISTS OF TWO COMPLETE 
PACKAGES IN THE FOLLOWfNG ORDER: 

PACKAGE I 

PACKAG£2 

I) 
2) 
3) 
4) 
5) 

6) 

Payment for the permit 
Original signed Exhibit A (front and back) 
Wind load sheets for each pole applied for 
Pole measurement sheets for each pole applied for 
No larger than 11·· x IT' Licensee maps with route highlighted, 
affected pole(s) numbered in sequence, and with span footages 
shown. 
Copy of 11·' x 17" FPL primary map with the affected area 
highlighted 

I) Original signed Exhibit A (front and back) 
2) No larger than II " x IT' Licensee maps with route highlighted, 

affected pole(s) numbered in sequence, and with span footages 
shown. 

3) Copy of 11 " x 17" FPL primary map with the affected area 
highlighted. 
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PUBLIC VERSION 

ABC CABLE 1235 

PAY 
TO THE 

DATE 1/2/2005 

ORDER OF Alpine Communication Corp. ___________ $ 3 1.80 
Thirty-one do llars and 80/ 100 

ABC CABLE Check Date I /2/2005 Check No. 1235 

Invoice Number Invoice Date Amount 

72-05-002 1/ 1/2005 3 1.80 
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EXHIBIT A PUBLIC VERSION 

CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

ABC Cable 
CATV Corporation I Partnership 

TYPE OF APPLICATION 5 Jan , 2005 
(Check One) New 3 
D Make-Ready 

Foreign -- Date submitted by CATV Co. 

~ Non Make-Ready Existing _1 __ Removal --
Date received tri_FPL 

I. APPLICATION 

In accordance with the terms of Agreement dated 2/17 , 1996 application is hereby made for permit to 
make attachment to the following poles. 

Location City: Daytona Beach County: Volusia Florida 

eole ~lJmbecs eole Lo~atioos (lo~lude EeL Map #.'s & L i~eosee Map #.'s) 
1,2,3,6 FPL MAP# P38002, CATV MAP# 57-09 

Project# 90375 

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee: ABC CABLE 

By: BOB JONES 123-456-7890 Ext. 123 
NAME (PRINT) PHONE 

9Joli~ 12~-456-7!;l91 
SIGNATURE FAX 

CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM 
TITLE E·MAIL 

II. PERMIT Estimated Make-Ready Cost 
Permit Granted 

' 
(Subject to your approval of Make-Ready Cost) $ __ payable in advance. 

Permit Denied 
' 

Permit Number 72-05-002 
Total Previous Poles 

FLORIDA POWER & LIGHT COMPANY Poles this Permit 3 
New Total Poles 

By: 

Title: Corresponding Permits 72-05-001 

Ill. GENERAL CONDITIONS 
1. A "Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after notification in 

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A "Non Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made. Licensee shall be required to 
bear any and all "Make-Ready" cost necessitated by previous attachments. 

3. If permit is granted under Section II above, this permit automatically expires, as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line. Within 30 days after such notice, Licensee shall either remove its 
attachments from those poles or obtain all necessary permits and easements, at the discretion of FPL. arrange to purchase such 
poles from FPL. 

{OVER} 
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PUBLIC VERSION 

Attachment Criteria 
NON JOINT USE POLE 

(no telephone) 

---
= FPL Neutral 

Coded earance 
40" 

3 rd CATV Comoanv 

1' 2nd CATV Comoany 

1' 1 St !':A TV C'.omMnv 

--F1g 1 

1 The 1" cable attachment Will be located at a he1ght pro111d1ng minimum 
cteatanoe over roads, obStacles etc 

2 Al180d•IIOnal cable attachments wtl be located 1 above the t'lghest eJOSIIIIQ 
CATV cable 

JOINT USE POLE 

Code clearance 
40'' 

1' 

1' 

(power & telephOne) 

FP Neutral 

Ftg 2 

1 The 1" cable attachment will be located 1' above Telephone's highest cable 
Attachment 

2 The 2"' cable attachment Will be located 1' abOve the eJOStmg CATV cable 

NOTE: No CA lV cable or attachment will intrude on the 40" NESC code clearance space. 

CATV Space Allocation 

MAIN CABLE RUN 

POLE ATTACHMENT LOCATION 

1 AI rn&Jn cable anad'lments shal be located e.ther on the same Side of the 
pole as FPL's neutral 0< on one adjacent side 

2. No main ltne cable attachments shall be located on the sode of the pole 
opposite FPL's neutrat 

3 Onty 2 sides of the pole, FPL's neutral and one adjacent $Ide, shall be occupoad 
On any g1ven pole. 

s· 

6" 

CableiDTag 

Fig 4 

CABLE IDENTIFICATION TAG 

1 Each sepatate CATV cable attachment shaJ be tdentlfoed 111 ac:cordance Wllh the 

FUCC s Foretgn Attachmenl GU1del1nes speaficauons 

2. Each CATV company shall register the.r unique Cable 10 tag w1th the FUCC's 
Jo1nt Use SubCO<nmittee 

3 A C3ble ID Tag w111 be 1nstalled at every , .. , !!l', and last ma1n1tne pole attachment 

4 C.... 10 Tag can be attached etther to the cable 0< the attachment hardware 
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PUBLIC VERSION 
WIND LOAD CALCULATIONS Date. 01/02105 

Pole # 1 ~lt:lQLQADINQ MQMI.it::!I 
Pole Type (wood/concrete) WOOD ALLOWABLE 27767 Permit No. 72-05-002 

Pole Class 4 CAlCULATED 25217 
~ri!!;l~ B ~Qnlil, Pole Length 45 

B Sening Depth 7 Wind Loading OK? lli_ 
Span length 1 212 (YESINO) 
Span length 2 165 
AVGSPAN 188.5 

Wind Load Avg . Height Setting 
CONDUCTORS Number of Per Ft. Span Above + QWb 

Conductors X (Table ll X Lenoth X Ground 3 = MOMENT (ft.-lb.) 
Primary SIZE 
Pnmarv we 3 X 0.311 X 188.5 X ( 38 .75 + 233 ) = 7225.35 

X 0 X 188.5 X ( + 2.33 ) = 0.00 
X 0 X 188.5 X ( + 2.33 ) - 0.00 

NEU,SEC SIZE 
NEU 1/0C 1 X 0.276 X 188.5 X ( 31 5 + 2.33 l = 1760.21 
SEC 1/0C I X 0.276 X 188.5 X ( 304 + 2.33 ) = 1702.98 
SEC 1/0C 1 X 0.276 X 188.5 X ( 294 + 2.33 ) = 1650.96 

X 0 X 188.5 X ( + 2 33 ) = 0.00 
X 0 X 188.5 X ( + 2.33 ) = 0.00 
X 0 X 188.5 X ( + 2.33 ) = 0.00 

FOREIGN UTILITIES SIZE 
FIBERTELC 0625 X 0.48875 X 188.5 X ( 23.083 + 233 ) = 2245.77 
CATV 1 X 0.75 X 188.5 X ( 22 4 • 2.33 ) = 3496.68 
TRAFFIC SIGNAL 0.5 X 0.375 X 188.5 X ( 19.063 + 2.33 ) = 1513.87 

X 0 X 188.5 X ( + 2.33 ) = 0.00 
X 0 X 188.5 X ( + 233 ) - 0.00 

TELEPHONE SIZE 
TELEPHONE 1 X 0.75 X 188.5 X ( 20917 . 233 ) = 3287.02 

X 0 X 188.5 X ( + 233 ) = 0.00 
X 0 X 188.5 X ( + 2.33 J = 0.00 

PROPOSED ATT SIZE 
ABC CATV 0625 X 0.46875 X 188.5 X ( 24063 . 2.33 ) = 2334.13 

TOTAL MOMENT DUE TO CONDUCTORS = 25216.96 
EQUIPMENT Wind Load Height Setting 

Force in lbs Above + Q.Wb 
Ground 3 = MOMENT (ft.-lb.) 

TRANSFORMER~ KVA 
1 Phase 0 X ( • 233 ) = 0 
2 Phase 0 X ( + 2.33 ) = 0 
3 Phase 0 X ( + 2.33 ) = 0 

CAPACITORS Enter #1 
Switched X 112 X ( + 2.33 l = 0 
Fixed X 95 X ( + 2.33 l = 0 

REGULATORS Enter #1 
76.2 kVA X 104 X ( . 233 ) = 0 
167 kVA X 153 X ( • 233 ) = 0 

RECLOSERS Enter #1 
1 phase X 36 X ( + 2.33 ) = 0 
3 phase X 95 X ( • 2.33 ) = 0 
AUTOMATED SWITCH Enter #1 

Joslyn X 60 X ( + 2.33 l = 0 
CooPers X 95 X ( + 2.33 ) = 0 

BISER CONDUITS Riser Height VIAnd Load Riser Height Setbng 
aboveGmd Force in lbs i!bove Ground + ~ 

per ft. 2 3 = MOMENT (ft.-lb.) 
2" X 1.7 X ( 0 + 2.33 ) = 0 
4" X 3.2 X ( 0 + 2.33 ) = 0 
5" X 3.9 X ( 0 + 2.33 l = 0 
6" X 4.7 X ( 0 + 2.33 ) = 0 

RI~ER SHIELD~ 

2" X 2 X ( 0 + 2.33 ) = 0 
4" X 4 X ( 0 + 2.33 l = 0 
s· X 7 X ( 0 + 233 ) = 0 

TOTAl MOMENT DUE TO EQUIPMENT = 0 ft.-lb. 

'1U"-l)IAMJ)1000·.H ~00 TOTAL ALL MOMENTS = 25216.96 ft.-lb. 
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POLE & MIDSPAN ~~ENT WORKSHEET 

MAKE READY REQ'D? D I GUYING REQUIRED? D FPL SIDE GUY? ~ RWA~RD 

2 LANE D 4LANE D ROAD MSDIR N ATI RWI CN RR 
p 

NOT ACCESSIBLE TO FPL VEHICLES 0 
N QTY SIZE s HEIGHT MS HEIGHT •• W ' ~ E 

POLE SPAN LENGTH , ' sw s: 

PREVIOUS 212' NEXT 165' CD 
PRI 

~ c•f" Cf Bf Af 

:ij" T ~·· 
Af 

Af Cf 
Cf 

VERn CAL MOOIFlED VERnCAL TRIANGULAR lolOOIFlED TRIANGULAR ~ 3 2/0 38'.9" 37'2" 

~SEC 1SCBL1 QPX I TPX I OPX I SA I SOL I CAP I TX I REG I SG 
~--~-+-~--~-+-~--~-+-~--~-

PR 1 CSR 1 SR 1 SL 1SLOL1 TS 1CATV1TELC 1 TEL 1 OP 1 REG 1 
1/0 31'5" 29'1" 

~Eu ~SCBLl9Px : ~x l?Px l SA J soL ~AP l rx J REC L SG _ 

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELC I TEL I OP I REG I 
1/0 30'3" 28'1" 

~NE~~B~QP~TP~~PXlS~SOL~A1TXJREC~G 
PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I OP I REG I 

1/0 29'3" 27'.1" 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~-~--~-i~--~-+-~--~-+-~--~- 26'0" 
PR 1 CSR 1 SR 1 1SLOL1 TS 1CATV1TELC1 TEL 1 OP 1 REG 1 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~~-+-~--~-+-~--~- 25'7" 

PR 1 CSR 1 SR 1 SL IS 1 TS 1CATV1TELC1 TEL 1 OP 1 REG 1 

NEU I SEC lscBL I QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
r--~--~-+-~--~-+-~~-+--1--~--

PR 1 CSR 1 SR 1 SL 1SLOL1 TS ICATVLT 1 TEL 1 OP 1 REG 1 
.625 23'1" 21'9" 

NEU I SEC lscBL I QPX I TPX I DPX I SA I SOL I CAP I TX I REG I SG 

~ PRi CSR isR t SLiSLOLirs ~TELCiTEL t OPi REG r--- 1" 22'3" 20'7" 

NEU I SEC lscs LI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
20'11" ~--1--~-+--1--~-+-~--~--1- -1-- 1" 18'5" 

PR 1 CSR l SR l SL J SLOL I TS 1CA TVl TELC L 1 OP I REG I 

NEU I SEC lscs LI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
.5 19'1" 17'6" -- -1--r--+--I--~-~- -t-:- +--I--r- -

PR I CSR I SR I SL I SLOL l 1cA TV I TELC I TEL I OP I REG I 

NEU I SEC ls csLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

- PRi CSR i sR r SLisLoLirs icAT~TEL r OPiREG i P -.625 24'1" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN .:!.._ - __!_!!_.!!_!..._ - ~£2._(!_ - !!_ - _.!_ 

POLE# 1 CATV MAP# 57-09 FPL MAP# P38002 

ADDRESS 4507 lUlXJEWOOD AVE. PERMIT# L?_- _!!_.!:__ - ...!!._.!!_.!..._ 

INSPECTED BY .IIM"SMITH DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET ~ 

COMMENTS / MAKEREADYREQUESTED ___ ~_~_u_~_1_Q_~_2 __________________________ __ 

Copyright 2004 Alpine Communication Corp. -ALL RIGHTS RESERVED 
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POLE & MIDSPAN ~~ENT WORKSHEET 
MAKE READY REQ'D? D I GUYING REQUIRED? D FPL SIDE GUY? ~ RWA DW<fiD> 

2LANE D 4 LANE D ROAD MSDIR N ATT RWI CN RR 
p N QTY SIZE s HEIGHT MSHEIGHT NOT ACCESSIBLE TO FPL VEHICLES 0 

·~ w ' POLE SPAN LENGTH , 
SW SE 

PREVIOUS - NEXT .95' s 

PRI 

~ f 
c• e• ,.,. 

::(]" T ~~ ,.,. c• ,.,. ,.,. c• 
c. 

3 2/0 36'6" VERTICAL t.IOOIFlED VERTICAL lRIANQJLAR t.IOOIFlED lRIANCULAR ~ 

~I SEC 1SCBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~--~-+-~--~-+-~--~-+-~--~- 1/0 31'5" 

PR 1 CSR 1 SR 1 SL ISLOLI TS 1CATV1TELC1 TEL 1 DP 1 REG 1 

r-+-~--~-1--~-+- --~ -+-~--~-
NEU I SEC 1SCBL1 QPX I TPX I DPX ~SOL I CAP I TX I REC I SG 

PR 1 CSR 1 SR 1 SL 1SLDL1 TS 1C 1TELC1 TEL 1 DP 1 REG 1 
1" 22'3" 

,_ NEl!_j SEC ~BI{ QP~ TP~ 1-EPX ~ SA~ SD_L: ~ TX ~ REC ~ SG 
PR 1 CSR 1 SR 1 SL 1SLOL1 TS 1CATV1TELC1 1 DP 1 REG 1 

1" 20'11" 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
r-~- -~-+-~--~-+-~--~-+-~--~-

PR 1 CSR 1 SR 1 SL 1SLDL1 TS 1CATV1TELC1 TEL 1 DP 1 REG 1 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
r-~--~-+-~- -~-+-~--~-+ -~- -~-

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscBL I QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--r-+-~--r-+-~--r-+-~--r-

PR I CSR I SR I SL 1sLDLI TS 1cATVI TELCI TEL I DP I REG I 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
r-~--r-+-~--r-+-~--r-+-~--r-

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 
NEU I SEC lscsL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~P~CSR~RisLiSLOL;TS~A~TELC0ELio~~G;-
NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~P~CSR~RTSL~SLOL~S~A~TELCrTELTD~REGr-I I I I I I 'I I I I I 
NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 

r PR--j CSR r SR T SL --j SLDL r TS ~A -fVl TELC r TEL T DP ~ REG r -I I I I I I' 'I I I I I 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN .!_- _z_ _g_ !!_ !_ - _!_ _i_ L !!_ - ~- _!_ 
POLE# 1 CATV MAP# 57-()!) FPL MAP# P38002 

ADDRESS 4507 R!IXJBWOOO A nl PERMIT# L.~- _!!_..!._ - _!!__!!_.!..._ 
INSPECTED BY JIM SMITH DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS I MAKE READY REQUESTED PAGE 2 OF 2- Jl/NCTTON WORKSHEET 

Copyright 2004 Alpine Communication Corp. - ALL RIGHTS RESERVED 
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POLE & MIDSPAN ~~ENT WORKSHEET 
MAKE READY REQ'D? D I GUYING REQUIRED? ~ 
2 LANE D 4 LANE D ROAD MS DIR 

N 

FPL SIDE GUY? D @ ow RD 
N ATT RWI CN RR 

QTY SIZE ~ HEIGHT MS HEIGHT 
NOT ACCESSIBLE TO FPL VEHICLES 0 '"* '" 

POLE SPAN LENGTH W p ' E 
SW SE 1---+--~f------+------i 

PREVIOUS 165' NEXT 147' CD 
PRI 

rF:: 
l}:c• 

VERTICAL MOOIAED \£RTICAI.. TRIANGULAR MOOIFlED TRIANGULAR .c&Q&!!tMfl .J 2/0 

NEU I SPf.'"lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~~~~--~- ~--~-+-~--~-+-~--~-- ~ 

PR 1 CSR 1 SR 1 SL ISLOLI TS ICATVITELCI TEL 1 OP 1 REG 1 

~NE~~B~QP~TPX~PX~S~S~~AP~TX~REC~G ~ 
PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I OP I REG I 

NEU I SEC lscBL I~QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--F-+- --~-+-~--~-+-~--~-

PR I CSR I SR I 1sLOLI TS 1cATV1TELC I TEL I OP I REG I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~- ~--~-+-~;~-+-~--~-+-~--~­

PR I CSR I SR I SL l~l TS 1cATV1TELCI TEL I OP I REG I 

NEU I SEC lscBL I QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--r-+-~--r-+-~=-~-+-~--r- .~5 

PR I CSR I SR I SL 1sLOLI TS 1cATV~I TEL I OP I REG I 

38'9" 

33'1" 

31'11" 

30'8" 

26'8" 

26'7" 

24'1" 

232" 

222" 

20'8" 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 

~PRj CSR _isR T sLjsLoLirs fA~ELT opi REG r p ·
625 25

'1" 

37'2" 

31'1" 

2.9'11" 

28'9" 

22'5" 

21'9" 

18'0" 

17'0" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN .!_ - _!_ _.!!... .!!_!_ - _!_ _{___.!.._ E._ - !!_- _!!. 
POLE# 2 CATV MAP# 57-0.9 FPL MAP# P.J8()()2 
ADDRESS ____ 4._r5l_'O_'l R.IJJ(i __ ":.E_~_va_'IJ_A_v.E._. _ ____ pERMIT# ...!_ ~- _!!_ ~-_!! _!!_~ 

INSPECTED BY JIM SMl7H DATE 1-27-05 JUNCTION POLE SEE ADD'L SHEET 0 

COMMENTS / MAKEREADYREQUESTED ____________________________________ _ 

Copyright 2004 Alpine Communication Corp. -ALL RIGHTS RESERVED 
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POLE & MIDSPAN ~~ENT WORKSHEET 

MAKE READY REQ'D? D I GUYING REQUIRED? D FPL SIDE GUY? D ~ DW RD 

2 LANE D 4LANE D ROAD MSDIR N ATT RWI CN RR 
p 

N QTY SIZE HEIGHT MS HEIGHT 
NOT ACCESSIBLE TO FPL VEHICLES D 

* 
s 

W ' E POLE SPAN LENGTH , ' SW SE 

PREVIOUS 147' NEXT 85' CD 
PRI 

~ if 
C. Bf Af 

:ij" T ~·· Af Cf Af 

Af Cf 

Cf 

VERTICAL MOOIAED \'ERTICAL TRIANGULAR 1.4001F1ED TRIANGULAR J::RQ&!IIIM' 3 2/0 38'9" 37'8" 

r-NE~ SEC ~CBLl QP~ TPX lPPX l SA J SO_!:_~ TX J REC L SG -

PR 1 CSR 1 SR 1 SL ISLOL I TS 1CATV1TELC1 TEL 1 DP 1 REG 1 
33'1()" 

~SEC 1scsL1 QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
+-~--~-~--~-+-~--~-+-~--~--

PR I CSR 1 SR I SL 1sLOL I TS 1cATV1TELCI TEL I DP I REG I 
1/() 32'3" 30'9" 

r-NE~~csLJ_ QP~ TP~ ~PX l SA j SOL ~AP l TX j REC l SG _ 

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 
1/0 31'4" 2.9'8" 

NE~ISCBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
r-- --~-+-~--~-+-~--~-+-~--~- -

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 
//(} 3()'3" 287" 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
.625 r--~--~-+-~--~- +-~~-+-~--~- - 22'9" .22'()" 

PR I CSR I SR I SL 1sLOL I TS 1cATVI I TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
r--~--~-+-~--~-~--~-+-~--r-- I" 21'10" 21!2" 

PR I CSR I SR I SL 1sLOL I TS LC I TELCI TEL I DP I REG I 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

r PRi CSR isR r SLiSLDLjTs icAN1TELC~ DPi REG i--
1" 1.97" 187" 

NEU I SEC lscBL I QPX I TPX I DPX I SA I SDL I CAP I TX I REC I SG 
--~--r-+-~--~-~--r-+-~--r--

PR I CSR I SR I SL 1sLDL l 1cATV1 TELCI TEL I DP I REG I 
. .5 18'2" 16'10" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SDL I CAP I TX I REC I SG 

PR ~ csR r sR + sL ~ SLDL t-rs -teA TV rrLc rTEL + DP --1 REG t- - -
I I I I I 1 't l I I I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

P~csR0RjsLisLoLiTSfAT~TELTo~REGiP .62.5 23'9" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN .!_ - _.2 ~ .!!_ .!_ - ...!_ _!_ §._ .!_- _!!_ - _L 

POLE# 3 CATV MAP# 57-0!J FPL MAP# P38()()2 

ADDRESS 44!J5 RIDGEWOOD A v.R PERMIT# _!_!._ - _f!__!_ - _!!__{!_~ 

INSPECTED BY JIM SMITH DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS/MAKEREADYREQUESTED ____________________________________ __ 

Copyright 2004 Alpine Communication Corp. -ALL RIGHTS RESERVED 
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~------------------------------------------------------------------- -

POLE & MIDSPAN ~~ENT WORKSHEET 

MAKE READY REQ'D? D I GUYING REQUIRED? ~ FPL SIDE GUY? ~ RWA D'A(@) 

2 LANE D 4LANE D ROAD MSDIR N ATI RWI CN RR 
p 

NOT ACCESSIBLE TO FPL VEHICLES 0 
N QTY SIZE s HEIGHT MS HEIGHT ... W ' ~ E 

POLE SPAN LENGTH , ' SW SE 

PREVIOUS 225' NEXT 132' CD 
PRI 

~ cof " 
c• a• A• 

~= T A• ~:u·· c• c• 
c• 3 2/0 38'9" 

\'£RTICAL I.IOOIFIED VERTICAL TRIANGULAR MODIFIED TRIANGULAR ~ 

~SEC 1SCBL1 QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~--~-+-~--~-+-~--~-+-~--~- 1/0 32~" 

PR 1 CSR 1 SR 1 SL ISLOLI TS 1CATV1TELC1 TEL 1 DP 1 REG 1 

NEU I .1SCBL I QPX I TPX I OPX I SA I SDL I CAP I TX I REC I SG 
~- -~--~-~--~-+-~--~-+-~--~--

PR 1 CSR 1 SR 1 SL 1SLDL1 TS 1CATY1TELC1 TEL 1 DP 1 REG 1 
1/0 31~" 

_ NE~ SEC ~CBL~ QP~ TPX ~PX ~ SA J SDL ~AP-:?: REC l SG 

PR 1 CSR 1 SR 1 SL 1SLOL1 TS ICATVI TELCI TEL 1 DP 1 REG 1 
2.5 30'11" 

NE~~B~QP~TPX~PX~S~SOL~AP~TXjREC~G 
PR I CSR I SR I SL 1sLOL I TS 1cATV1TELC I TEL I DP I REG I 

1/0 30~" 

NEU I SEC lscBLW-1 TPX I OPX I SA I SOL I CAP I TX I REC I SG 
--4--~- - 4--~- + - 4--~-+-4--~-

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 
2.9'9" 

NE~~B~QP~TP~~PX~S~~~AP~TX~REC~G 
PR I CSR I SR I SL 1sLOL I TS 1cATV1TELCI TEL I DP I REG I 

1/0 2.9'4" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

PR 4 CSR ~ SR + SL --f SLDL I-TS +CATV TELC I-TEL+ OP --f REG I-- -
2.9'4" 

I I I I I I I :1 I I I 
NEU I SEC lscs L I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

PRi CSR isR t SLiSLOLirs icA~TEL t OPi REG i-
.62.5 2.1'.9" 

NEU I SEC lscs LI QPX I TPX I OPX I SA I SDL I CAP I TX I REC I SG 
---f--1--+-~--~---+~--~-+-~-- 1- --
PR I CSR I SR I SL I SLDL I TS LC I TELC I TEL I OP I REG I 

I" 22'.9" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PRi CSR ;sR r SLjSLOLirs icANtTELC~ OP; REG:----
1" 21'4" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN !_ - _!_ _!_ !!_ L - _!_ !!_ :!_ £__ - !!_ - ~ 

POLE# 6 CATV MAP# 57-0.9 FPL MAP# P38002 

ADDRESS 448.9 .RIDGEWOOD A v.E. PERMIT# _z_ ~-_!!_ ~- _!!_ _!!_ ~ 

INSPECTED BY JIMSM17H DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS / MAKEREADYREQUESTED ____ ~S~ ___ T_J __ OF_2 ________________________ __ 

Copyright 2004 Alpine Communication Corp. - ALL RIGHTS RESERVED 
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POLE & MIDSPAN ~~ENT WORKSHEET 
MAKE READY REQ'D? D I GUYING REQUIRED? ~ FPL SIDE GUY? ~ RWA OW@ 

2 LANE D 4LANE D ROAD MSDIR N AIT RWI CN RR 
p 

NOT ACCESSIBLE TO FPL VEHICLES 0 
N QTY SIZE s HEIGHT MS HEIGHT ... W ' ~ E POLE SPAN LENGTH , ' SW SE 

PREVIOUS 22.5' NEXT 132' CD 
PRI 

~ ~f~ 
c•e• A• 

T ~= 
A• ~it~ c. Cf 

c• 
VERTICAL I.IOOIFIED VERTICAL lRIANGULAR MOOIFlED lRIANGULAR CROSSARN 

_NE~ SEC ~CBLl OP':J TPX ~ SAj SD_L:~AP l TX J REC ~SG _ 
PR 1 CSR 1 SR 1 SL 1SLDL1 1CATY1TELC1 TEL 1 DP 1 REG 1 

.s 1.9'8" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
--+-~--~-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP 1 REG 1 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLDLI TS 1cATVITELCI TEL I OP I REG I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~ --~-+-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELC I TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~--~-+-~ --~-+-~--~--

PR I CSR I SR I SL 1sLDL 1 TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~--~-+-~--r-+-~--~--

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~ PR~ CSR ~SR + SL~SLOL~TS -tcATyiTELC~TEL + OP~REG ~ --

I I I I I I I I I I I 
NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PRi CSR isR t SLiSLOLiTs tcATV1TELCiTEL t OPiREG i--

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~ PR-i CSR rSR -t- SL-iSLOLrTS -t-CArVTELCrTEL -t- OP-iREG r - -I I I I I 1

1 
'I I I I I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PRi CSR isR r SLiSLOLiTs icATV1~TEL r OPiREG i P -
.62.5 24'9" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN .!_- ~ _g_ .!!_ !_ - _g_ .!!_ ~ ~- .!!_ - _i_ 
POLE# 6 CATV MAP# 57-@ FPL MAP# P38002 

ADDRESS 448.9 RJDGEWOOD A VE. PERMIT# L~-..!!..~ - _!!__!!_£_ 
INSPECTED BY JJMSM17H DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS / MAKEREADYREQUESTED ____ ~S~~~T~2~0F~2 ________________________ _ 

Copyright 2004 Alpine Communication Corp. - ALL RIGHTS RESERVED 
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PUBLIC VERSION 

SECTION lll. C. 7. 
MAKE READY PERMITS 

WHE IS A MAKE READY PERM1T REQUIRED? 

A make ready permit is required for any line or service pole regardless of ownership, if 
any FPL construction is required to adjust FPL facilities to allow the licensee to attach to 
the poles or to eliminate a clearance violation. 

CHANGES IN SCOPE OF WORK 
After a make ready work order has been designed by Alpine, it may be possible to delete 
locations due to changes in applicants· scope of work. All other changes in scope of 
make ready work must be submitted on an additional make ready permit application, 
whether due to licensee choice or FPL construction requirements. 

A MAKE READY PERMIT APPLICATION CONSISTS OF TWO COMPLETE 
PACKAGES IN THE FOLLOWING ORDER: 

PACKAGE I 
I) 
2) 
3) 
4) 
5) 

6) 

7) 

8) 

PACKAGE 2 
I) 
2) 
3) 
4) 

5) 

6) 

7) 

Payment for permit 
Original signed Exhibit ·'A·· (front and back) 
Wind load sheets for each pole applied for 
Pole measurement sheet for each pole applied for 
Two pictures of all make ready pole(s), with corresponding 
pole identification number(s), (d igital photo in .jpg format) see 
photo requirements on pg 51 
No larger than 11 ,. x 17" Licensee maps with route highlighted, 
affected pole(s) numbered in sequence, and with span footages 
shown. 
Copy of ll '' x 17" FPL primary map with the affected area 
highl ighted 
Include environmental impact form if applicable. 

Original signed Exhibit ''A'' (front and back) 
Wind load sheets for each pole applied for 
Pole measurement sheet for each pole applied for 
Two pictures of all make ready pole(s), with corresponding 
pole identification number(s), (digita l photo in .jpg format) see 
photo requirements on pg 51 
No larger than I 1·· x I 7'" Licensee maps with route 
highl ighted, affected pole(s) numbered in sequence, and with 
span footages shown. 
Copy of 11 " x 17" FPL primary map with the affected area 
highlighted 
Include environmental impact form if applicable. 
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PUBLIC VERSION 

DIGITAL MAKE READY PHOTO REQUIREMENTS 

All make ready photos need to be submitted in digital format with a resolution of2 to 5 

megapixels, and an optical zoom of2X or higher, NO digital zoom. 

A minimum of two photos are required for each make ready pole. The first picture will 

show the entire pole from the ground to the top of the pole. The second photo will show 

the pole from the lowest attachment to the top of the pole. See examples of these photos 

on pages 58 thru 62. 

For pem1its requesting a midspan pole set, or correction of a midspan violation, each pole 
requires a minimum of three photos per pole. The first two are the same as all make 

ready permits, the third photo will show the entire pole and the span in which the work is 

to be performed. See examples of these photos on pages 71 thru 77. 

The photos shou ld be taken so that the facilities on the pole are clearly visible. It may 
require multiple photos to do this. Try to avoid taking photos directly into the sun or with 

trees in the background. Permits submitted with unusable photos will be returned and 

wi ll delay the construction of your facilities. 

Each photo should be renamed to reflect the permit number and pole number. For 
example for permit number 72-05-00 I, pole 4, the first photo would be named 
72-05-00 I p4a.jpg, and the second photo for the same pole would be 72-05-00 I p4b.jpg 

and so on. 
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PUBLIC VERSION 

ABC CABLE 1234 

DATE 1/2/2005 

PAY 
TO THE 

ORDEROF Alpine Communication Corp .. ___________ $ 231.90 
Two Hundred Thirty-one dollars and 90/ 100 

ABC CABLE Check Date I /2/2005 Check No. 1234 

Invoice Number Invoice Date Amount 

72-05-00 1 1/1 /2005 231.90 
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EXHIBIT A PUBLIC VERSION 
CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

ABC Cable 
CATV Corporation I Partnership 

TYPE OF APPLICATION 5 Jan . 2005 
(Check One) New 2 Foreign __ Date submitted by CATV Co. 

~ Make-Ready 
--

0 Non Make-Ready Existing __ Removal -- Date received bv FPL 
I. APPLICATION 

In accordance with the terms of Agreement dated 2/17 , 1996 application is hereby made for permit to 
make attachment to the following poles. 

Location City: Da~tona Beach County: Volusia Florida 

eale ~umbers eale Lac:atiaos (loc:lude Eel Map #.'s & Lic:eosee Map #.'s) 
4,5 FPL MAP# P38002, CATV MAP# 57-09 

Project 97341 

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee: ABC CABLE 

By: BOB JONES 123-456-7890 Ext. 123 
NAME (PRINT) PHONE 

91o/J 'Jtu~ 12~-4~2-7~91 
SIGNATURE FAA 

CONSTRUCTION MANAGER B .JQNE~@ABCCABLE.COM 
TITLE E-MAIL 

II. PERMIT Estimated Make-Ready Cost 
Permit Granted ' 

(Subject to your approval of Make-Ready Cost) $ __ payable in advance. 
Permit Denied ' 

Permit Number 72-05-001 
Total Previous Poles 

FLORIDA POWER & LIGHT COMPANY Poles this Permit 2 
New Total Poles 

By: 

Title: Corresponding Permits 72-05-002 

Ill. GENERAL CONDITIONS 
1. A "Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after notification in 

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A "Non Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made. Licensee shall be required to 
bear any and all "Make-Ready" cost necessitated by previous attachments. 

3. If permit is granted under Section II above, this permit automatically expires. as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line. Within 30 days after such notice. Licensee shall either remove its 
attachments from those poles or obtain all necessary permits and easements. at the discretion of FPL. arrange to purchase such 
poles from FPL 

{OVER} 
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PUBLIC VERSION 

Attachment Criteria 
NON JOINT USE POLE 

Code dearance 
40" 

,. 
,. 

(no telephone) 

FPl Neutral 

Fig 1 

1 The 1" cable anechmenl will be located at a height prOVIding mmiml>'ll 
clearance over road$ obstacles etc 

2 All adclibO<l81 cable anechments WIU be located 1 above the t>ghest e)Qstmg 
CATV cable 

Code dearanoe 
40" 

,. 
,. 

JOINT USE POLE 
(power & telephOne) 

FPl Neutral 

Ftg 2 

1 The 1" cable anactvnent w•ll be located 1' above Telephone's highest cable 
Anactvnent 

2 The 2"' cable anechment Will be located 1 above the e)Qst.ng CATV cable 

NOTE: No CATV cable or attachment will intrude on the 40" NESC code clearance space. 

CATV Space Allocation 

MAIN CABLE RUN 

Fog 3 

POLE ATIACHMENT LOCATION 

1 AI malll cable attechments shall be located entle< oo the same side o1 the 
pole as FPL's neutral or oo one adJacent side 

2 No ma10 hne cable anechments shall be located oo the side of the pole 
Oj)p()Sile FPL's neutral 

3 Only 2 sodas of the pole. FPL's neutral and one adJacent side. shan be occupoed 
On any o•ven pole 

6" 

6" 

Cable IOTag 

Fog 4 

CABLE IDENTIFICATION TAG 

1 Eacll separate CATV cable anacllment shaH be identified •n accordance With the 
FUCC's Foreoon Anactvnent Guodehnes speof~cabOns 

2 Each CATV company shall regJster their unoque Cable 10 tag wtth the FUCC's 
Jo.nt Use Subcomnuttee 

3 A Cable tO Tag w11l be tnstalled at e~~&ry 1". 5". and last mam~ne pole altechment 

4 Cable 10 Tag can be attached e"her to the cable or the attachment hardware 
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PUBLIC VERSION 

WIND LOAD CALCULA liONS Oate: 01102/05 

Pole# 5 WINQ!,.QADit::!G MOMENT 
Pole Type (wood/concrete) WOOD ALLOWABLE 27767 Pennit No. 72-05-001 

Pole Ctass 4 CALCULATED 20495 
G[i!Q~ B QQnljt. Pole Length 45 

B Setting Depth 7 Wind Loading OK? ~ 
Span length 1 83 (YES/NO) 

Span length 2 225 
AVGSPAN 154 

Wndload Avg Height Setting 

CONDUCTORS Number of PerFl Span Above + Depth 

Coodudors X (Table I) X Length X Ground 3 = MOMENT (ft ·lb.) 

Primary SIZE 
Pnmarv ~ 3 X 0.311 X 154 X ( 3875 + 2.33 ) = 5902.94 

X 0 X 154 )( ( + 2.33 ) = 0.00 
X 0 X 154 X ( + 2.33 ) = 0.00 

t:!E!M EC SIZE 

NEU 1/0C , X 0.276 X 154 X ( 28.3 + 2.33 ) = 1302.04 

SEC 1/0C 1 X 0.276 X 154 X ( 27 3 + 2.33 ) = 1259.54 

SEC 1/0C 1 X 0.276 X 154 X ( 263 + 2.33 ) = 1217.03 
X 0 X 154 X ( + 2.33 ) = 0.00 
X 0 X 154 X ( + 233 ) = 0.00 
X 0 X 154 X ( + 2.33 ) = 0.00 

FQREI!:lN !JTILITIES SIZE 

FIBER TELC 0625 )( 0.46875 X 154 X ( 23 833 + 233 ) = 1888.88 
CATV 1 X 0.75 X 154 X ( 23 + 2.33 ) = 2926.00 
TRAFFIC SIGNAL 05 X 0.375 X 154 X ( 19.917 + 2.33 ) = 1284.96 

X 0 X 154 X ( + 2.33 ) = 0.00 
X 0 X 154 X ( + 2.33 ) = 0.00 

TELEPHONE SIZE 

TELEPHONE 1 X 0.75 X 154 X ( 21.5 + 2.33 ) = 2752.75 
X 0 X 154 X ( + 2.33 ) = 0.00 
X 0 X 154 X ( + 2.33 ) = 0.00 

PROPOSED ATT SIZE 
ABC CATV 0625 X 0.46875 X 154 X ( 24 833 + 2 33 ) = 1961 .07 

TOTAL MOMENT DUE TO CONDUCTORS = 20495.20 

EQ!.!IPMENT VIAnd Load Height Seltlng 

Force in lbs Above + Q§ill) 
Ground 3 = MOMENT (It -lb .) 

TMN~FORMERS KVA 

1 Phase 0 X ( + 2.33 ) = 0 
2 Phase 0 X ( + 2.33 ) = 0 
3 Phase 0 X ( + 2.33 ) = 0 

CAPACITQ RS Enter #1 

Switched X 112 X ( + 2.33 ) = 0 
Fixed X 95 X ( + 2.33 ) = 0 

BE!;!!,! LA TORS Enter #1 
762 kVA X 104 X ( + 2 33 ) = 0 
167kVA X 153 X ( + 2.33 ) = 0 

RECLQ~ERS Enter #1 
1_phase X 36 X { + 2.33 ) = 0 
3 phase X 95 X ( + 233 ) = 0 
AUTOMATED SWITCH Enter #1 

Joslyn X 60 X ( + 2.33 ) = 0 
Coooers X 95 X ( + 2.33 ) = 0 

RI~ER CQNDUITS Riser Height VIAnd load Riser Height Setting 

above Gmd Force in lbs above GrQ!.JnQ + Depth 
peril. 2 3 = MOMENT Clt.·lb.l 

2" X 1.7 X ( 0 + 2.33 ) = 0 
4" X 3.2 X ( 0 + 2.33 ) = 0 
s· X 3.9 X ( 0 + 2.33 ) = 0 
a· X 4.7 X ( 0 + 2.33 ) - 0 

RI~ER SHIELDS 
2" X 2 X ( 0 + 2 .33 ) = 0 
4" X 4 X ( 0 + 2.33 ) = 0 
5" X 7 X ( 0 + 2.33 ) = 0 

TOTAL MOMENT DUE TO EQUIPMENT = 0 fl.-lb. 

\\1\l'ltU,\UlOOO· •I ...... ,.cOO TOTAL ALL MOMENTS = 20495.2 ft.-lb. 
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POLE & MIDSPAN ~~ENT WORKSHEET 

MAKE READY REQ'D? ~ I GUYING REQUIRED? D FPL SIDE GUY? D @ ow RD 

2 LANE D 4LANE ~ ROAD MSDIR N ATT RWI CN RR 
p 

NOT ACCESSIBLE TO FPL VEHICLES ~ 
N QTY SIZE s HEIGHT MS HEIGHT •• W ' ~ E POLE SPAN LENGTH , ' sw S£ 

PREVIOUS 85' NEXT 83' (_[) 
PRI 

~ ~f~ 
Cl Bit AI 

~~ AI ••ij" T A• c• c• 
c• 

VERTICAl ~OOtFIED VERTICAL TRIANGULAR MODIFlED TRIANGULAR ~ff1flt 3 210 38'911 37'8" 

NEU I SEC 1sCBL1 QPX I TPX I OPX I SA I SOL I CAP~ REC I SG TXB 
r-~--~-+-~--~-+-~--~- -~--~ - 25 31~" 33'9" PR 1 CSR 1 SR 1 SL [SLOL[ TS [CATV[TELC[ TEL 1 OP 1 REG 1 3 

~l SE~SCBL~ ~X ~PX l SA J SOL ~AP l TX J ~EC L SG-

PR 1 CSR 1 SR 1 SL [SLOL[ TS [CATV[TELC[ TEL 1 OP 1 REG 1 
//0 30'9" 29'2" 

r-NE~ SEC ~CB0-QP~ TPX ~PXl S~~ ~AP l TX ~ REC ~ SG 

PR I CSR I SR I SL [SLOLI TS [CATVITELCI TEL I DP I REG I 
30'1" 

NE~SCBLI QPX I TPX I OPX I SA I SDL I CAP I TX I REC I SG r- --~-+-~--~-+-~--~-+-~--~-
PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 

//0 29'9" 28'0" 

NE~IsceLI QPX I TPX I OPX I SA I SDL I CAP I TX I REC I SG 
r-- --~-+-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLOLI TS 1cATVI TELCI TEL I DP I REG I 
//0 28'8" 27'0" 

NEU I SEC lsceLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
r--~- -~·-~--~-+-~--r-+-~--~--

PR I CSR l I SL 1sLOLI TS 1cATVI TELCI TEL I DP I REG I 
1" 23~" 

NEU I SEC lsceLI QPX I TPX I OPX I SA I SDL I CAP I TX I REC I SG 
r-~- -~-+-~--~-+-~~-+-~--r--

PR I CSR I SR I SL 1sLOLI TS 1cATV1T I TEL I OP I REG I 
.62.5 22'2" 23~" 

NEU I SEC lsceLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PRi CSR isR t SLiSLOLiTs ~TELCiTEL i DPiREG i--
1" 20'9" 22~" 

NEU I SEC lsceLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

r PRi CSR isR r SLiSLOLiTs icAT~TELC~ OPiREG r--- jll /9~" 20~" 

NEU I SEC lsceL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
r-~--r-~-~--~-~--r.-~-~--r--

PR l CSR l SR I SL 1SLOL 1 1CATV1 TELC 1 TEL I OP I REG I 
.5 18'6" 18'6" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN :!_ - _!_!!._~!_-_!__§__§__~-~- _2_ 

POLE# 4 CATV MAP# 57-0f) FPL MAP# P38002 

ADDRESS 44JJ3 .RJZXJEWOOD A v.8. PERMIT# _!_~- ..!!....!._ -....!!._!!_~ 

INSPECTED BY JIMSM17H DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS I MAKE READY REQUESTED SHEET 1 OF 2- PIC'Tl.JRES 72-05-()()1P4a..IPG AND 

72-05-00JP4h . .IP{i 1 "GAL V RISER - ..MR =EXTEND SR 37" 
Copyright 2004 Alpine Communication Corp. - AI_L RIGHTS RESERVED 
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POLE & MIDSPAN ~~ENT WORKSHEET 

MAKE READY REQ'D? ~ I GUYING REQUIRED? D FPL SIDE GUY? D (fW}> DW RD 

2LANE D 4LANE ~ ROAD MSDIR N ATT RWI CN RR 
p 

NOT ACCESSIBLE TO FPL VEHICLES ~ 
N QTY SIZE s HEIGHT MS HEIGHT 

'* W ' ~ E 
POLE SPAN LENGTH , ' sw S[ 

PREVIOUS 85' NEXT 83' CD 
PRI 

~ f 
c• a• A• 

T ~: A• c• A• ~i]·· c• c• 
c• 

VERTICAL .,.ODIFIEO VERTICAL TRIANGULAR MOOIFIEO TRIANGULAR CROSSARt.l 

NEU I SEC 1SCBL 1 QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~-~--~ -+-~--~-+-~--~-+-~--~--

PR 1 CSR 1 SR 1 SL 1SLOL1 TS 1CATY1TELC1 TEL 1 OP 1 REG 1 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
--+-~--~-~--~-+-~--~-+-~--~--

PR 1 CSR 1 SR 1 SL 1SLOL1 TS ICATYITELCI TEL 1 OP 1 REG 1 

NEU I SEC lsCBLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
-~--~-+-~--~-+-~--~-+-~--~--
PR 1 CSR 1 SR 1 SL 1SLOL1 TS ICATYITELCI TEL 1 DP 1 REG 1 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
-~--~-+-~--~-+-~--~-+-~--~--
PR I CSR I SR I SL 1sLOL I TS 1cA TYI TELC I TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLOLI TS 1cATY1TELCI TEL I OP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PR~ CSR ~SR + SL~SLOLI-TS +CA~TELCI-TEL + DP~REG ~--
I I I I I I I I I I I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PR -i CSR I-SR + SL ~ SLOL 1-TS +CA Tyi TELC I-TEL+ OP -i REG I-- -
I I I I I I I I I I I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PR -i CSR t-SR + SL -i SLOL t-TS -leA~ TELC I-TEL+ OP -i REG t-- -
1 1 J J 1 J 'I J 1 1 I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PR -i CSR t-SR + SL -i SLOL t-TS +CA rV TELC t-TEL+ OP -i REG t-- -
l l 1 l l l ·1 'I I l l 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~P~CSR~RisLiSLOLiTS~A~TELrO~REGiP - .62.5 232" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN !__ - __!_ ~ .!!_ .!_- _!_ _!_ §___-?__ - .!!_ - 2 
POLE# 4 CATV MAP# 57-0!) FPL MAP# P38002 

ADDRESS 44!)3 RIDGEWOOD A v.E. PERM IT# _!_ .?..._ - _.!!_ .:!._ - _!!_ _.!!_ _!_ 

INSPECTED BY JIMSMI'IH DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS I MAKE READY REQUESTED SHEET 2 OF 2 - PICTllRES 72-0S-()()JP4a.JPG AND 

72-0S-OOJP4b.JP~ 1 "GAL V RISER - .MR =EXTEND S.R 37" 
Copyright 2004 Alpine Communication Corp. -ALL RIGHTS RESERVED 
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POLE & MIDSPAN ~~ENT WORKSHEET 
MAKE READY REQ'D? ~ I GUYING REQUIRED? D FPL SIDE GUY? D RWA OW@ 

2LANE D 4LANE ~ ROAD MSDIR N ATT RWI CN RR 
p 

NOT ACCESSIBLE TO FPL VEHICLES 0 
N QTY SIZE s HEIGHT MS HEIGHT •• W '~ E POLE SPAN LENGTH , ' SW SE 

PREVIOUS 83' NEXT 225' CD 
PRI 

~ 1f 
Ctl Btl Atl 

~~ c• All ••:[J•• T Atl 
Atl Cll Ctl 
Cll 

VERTICAL 1.400tFlED VERTICAL TRIANGtJLAR MOOIFlED TRIANGULAR ~ 3 2/0 38Y" 37'2" 

~SEC 1SCBL1 QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~--~-+-~--~-+-~--~-+-~--~-

PR 1 CSR 1 SR 1 SL jSLDLj TS jCATVjTELCj TEL 1 OP 1 REG 1 
1/0 28'4" 26'8" 

~EU~SCBL~PX:~~~PXlS~SOL~APlT~~C~G-
PR 1 CSR 1 SR 1 SL jSLDLj TS jCATVjTELCj TEL 1 OP 1 REG 1 

1/0 27'4" 25'2" 

NE~~B~QP~WX~PXlS~SOL~APlTXjREC~G-
PR I CSR I SR I SL jSLDLI TS 1cATVITELCI TEL I OP I REG I 

1/0 26'4" 24'1" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
-~--~ -~--~-+-~--~-+-~--~--
PR I CSR I SR I 1sLOLI TS 1cATV1TELCI TEL I OP I REG I 

25~" 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~~-+-~--~-+-~--~--

PR I CSR I SR I SL 1s I TS 1cATVI TELCI TEL I OP I REG I 
25'0" 

NEU I SEC lsceLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~--~-+-~-+-~--~--

PR I CSR I SR I SL 1sLOLI TS 1cATVl I TEL I OP I REG I 
.625 23'10" 22'1" 

NEU I SEC lsceLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--r-+-~--r-+~--r-+- ~-- r--

PR I CSR I SR I SL I SLOL I TS LC I TELC I TEL I OP I REG I 
1" 23'0" 21~" 

NEU I SEC lsceLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 

~ PRi CSR isR t SLiSLDLiTs tcATV1TELC~ OPi REG i--
1" 21~" 18'5" 

NEU I SEC lsceLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PR i CSR i SR i SL i SLDL ~CA ~ TELClTEL tOP i REG i--
.5 19'11" 17'1" 

NEU I SEC lscsLI QPX I WX I OPX I SA I SOL I CAP I TX I REC I SG 

~P~CsRGRjsLisLoLiTs;cAT~TELio~~GiP - .625 24'10" 

OWNER FPL TYPE WOOD HT-CL 45-4 TLN 3 _ 7 .9 0 1 _ 8 6 6 0 _ 0 _ 6 
- ---- ---- - -

POLE# 5 CATV MAP# 57-0.9 FPL MAP# P38002 

ADDRESS 44.91 RIDGEWOOD Ani: PERMIT# _!_!_ - _!!__!_-~_!!_~ 
INSPECTED BY JIMSM17H DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS I MAKE READY REQUESTED PICTVRES 72-05-001P5a.JPG and 72-05-001P5h.JPG 

MR =POLE CHANGE OUT 
Copyright 2004 Alpine Communication Corp. - ALL RIGHTS RESERVED 
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MAKE READY PERMITS 
EXAMPLE 2 

PUBLIC VERSION 

To set a midspan pole or to correct a midspan violation the poles on each side of the 
midspan need to be measured and included in the Make Ready permit application. The 
application fee and engineering fee are required for both poles. The permit package is 
prepared the same as the previous example, see pg 50. 
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PUBLIC VERSION 

ABC CABLE 1236 

PAY 
TO TilE 

DATE 1/5/2005 

ORDER OF Alpine Communication Corp. ___________ $ 23 1.90 
Two Hundred Thirty-one dollars and 90/ 100 

ABC CABLE Check Date I /5/2005 Check No. 1236 

Invoice Number Invoice Date Amount 
72-05-003 1/2/2005 231.90 
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EXHIBIT A PUBLIC V ERSIO N 

CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

ABC Cable 
CATV Corporation I Partnership 

TYPE OF APPLICATION 9 Jan , 2005 
(Check One) New 1 Foreign __ Date submitted by CATV Co. 

~ Make-Ready 
--

D Non Make-Ready Existing __ Removal -- Date received bv FPL 

I. APPLICATION 

In accordance with the terms of Agreement dated 2/17 , 1996 application is hereby made for permit to 
make attachment to the following poles. 

Location City: Palm Coast County: Flagler Florida 

!:ole ~umbe[s !:ole Locations (Include EI:L Map #.'s & Licensee Map #.'s) 
1-2 FPL MAP P36623, CATV MAP 12-03 

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

License e: ABC CABLE 

By: BOB JONES 123-456-7890 Ext. 123 
NAME (PRINT) PHONE 

!Boii~ 123-456-7891 
SIGNATURE FAX 

CONSTRUCTION MANAGER 8 JONE~@ABCCABLE COM 
TITLE E·MAIL 

II. PERMIT Estimated Make-Ready Cost 
Permit Granted 

' 
(Subject to your approval of Make-Ready Cost) $ __ payable in advance. 

Permit Denied , 
Permit Number 72-05-003 
Total Previous Poles 

FLORIDA POWER & LIGHT COMPANY Poles this Permit 1 
New Total Poles 

By: 

Title: Corresponding Permits N/A 

Ill. GENERAL CONDITIONS 
1. A "Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after notification in 

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A "Non Make-Ready'' permi t will automatically expire if attachments are not made and completed within 60 days after date of 

approval and is subject to field conditions and facilities on each pole at the time attachment is made. Licensee shall be required to 

bear any and all "Make-Ready" cost necessitated by previous attachments. 

3. If permit is granted under Section II above. this permit automatically expires. as to the affected poles 30 days after written notice to 

Licensee that FPL intends to abandon a particular pole line. Within 30 days after such notice. licensee shall either remove its 

attachments from those poles or obtain all necessary permits and easements. at the discretion of FPL. arrange to purchase such 

poles from FPL. 

{OVER} 
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PUBLIC VERSION 

Attachment Criteria 
NON JOINT USE POLE 

(no ret~) 

~ 

= FPL Neutral 

Code de Mance 
40" 

3 rd CATV Comoanv 

1' 2 nd CATV Company ,. 
I St 

--Fog 1 

1 The 1 • cal>HI anacnment w~l be located at a h"'9ht provtdong morumurn 
clearance over roads obstacles. etc 

2 All 8<1dob0nal cable attacllmerus woll be located 1 above the l'oghest elOstang 
CATV cable 

Code clearance 
40" 

1' 

,. 

JOINT USE POLE 
(powe< & telephone) 

FPL Neutral 

Fig 2 

1 The 1• cable attaehmentwoll be located 1' above Telephone's hoghest cable 
AnaChment 

2 The t" cable attaChment W>ll be located 1' above the eXJsong CATV cable 

NOTE: No CATV cable or attachment will intrude on the 40" NESC code clearance space. 

CATV Space Allocation 

MAIN CABLE RUN 

Fog 3 

POLE ATIACHMENT LOCATION 

1 AI ma111 cable anaChmerus sna" be located e.ther on the same sode o1 the 
pole as FPL's neutral or on one edtac:ent Side 

2 No ma111 lone cable attaChments shall be located on the sode olthe pole 
opposote FPL's neutral 

3. Only 2 sodes of the pole. FPL's newal and one adjacent side. shaA be occupoed 
On any goven pole 

Fog 4 

CABLE IDENTIFICATION TAG 

1 EaCh separate CATV cable attaChment Sl\al be odentlf.ed on accordance woth the 
FUCC's Fore19n AttaChment Guodehnes speoficatJOns 

2 EaCh CATV oompany shall regoster their unoque Cable 10 tag woth the FUCC's 
Joont Use SubcOmmottee 

3. A Cable 10 Tag woll be onstalled at eveoy 1" 5"'. and last maonhne pole attaChment 

4 Cable 10 Tag can be attached eothe< to the cable or the attachment hardware. 
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PUBLIC VERSION 

WIND LOAD CALCULATIONS Date: 01/02/05 

Pole # 2 Wlt::j DLOADIN~ MQM!;t::jT 
Pole Type (wood/concrete) WOOD ALLOWABLE 16834 Permit No. 72-05-003 

Pole Class 5 CALCULATED 7706 

Qri!Q!i: e QQ!l~l- Pole Length 35 
B Setting Depth 6 Wind Loading OK? 2:§§__ 

Span length 1 325 (YES/NO) 

Span length 2 199 
AVGSPAN 262 

Wnd Load Avg. Height Setting 

CONDUCTORS Number of Per Fl. Span Above + QMtl:! 
Conductors X {Table I) X Length X Ground 3 = MOMENT (11.-lb.) 

Primary SIZE 
Pnmarv 1/0T 1 X 0.299 X 262 X ( 30 + 2.00 ) = 2506.82 

X 0 X 262 X ( + 2 .00 ) = 0.00 

X 0 X 262 X t + 2.00 ) = 0.00 

NEU,SEC ~ 
NEU 1/0C 1 X 0.276 X 262 X ( 21 .5 + 2.00 ) = 1699.33 

X 0 X 262 X t + 2.00 ) = 0.00 

X 0 X 262 X ( + 2.00 ) = 0.00 

X 0 X 262 X ( + 200 ) = 0.00 

X 0 X 262 X ( + 200 ) = 0.00 

X 0 X 262 X { + 2.00 ) = 0.00 

FQREIGN UTILITIE~ SIZE 
X 0 X 262 X { + 2.00 ) = 0.00 

X 0 X 262 X ( + 2.00 } = 0.00 

X 0 X 262 X ( + 2.00 ) = 0.00 

X 0 X 262 X ( + 2.00 ) = 0.00 

X 0 X 262 X ( + 2 .00 ) = 0.00 

TELEPHONE SIZE 
X 0 X 262 X ( + 200 ) = 0.00 

X 0 X 262 X ( + 200 ) = 0.00 

X 0 X 262 X ( + 2 00 ) = 0.00 

PROPOSEDATI SIZE 
ABC CATV 0.625 X 0.46875 X 262 X ( 17.66 + 2.00 ) = 2414.49 

TOTAL MOMENT DUE TO CONDUCTORS = 6620.64 

EQ!,!IPMENT V\llnd Load Height Setting 

Force in lbs Above + ~ 
Ground 3 = MOMENT (ll-lb.) 

TRANSFORMER~ KVA 
1 Phase 50 49 X ( 2016 + 200 ) = 1085.84 

2 Phase 0 X ( + 2 00 ) = 0 

3 Phase 0 X ( + 2.00 ) = 0 

CAPACITORS Enter #1 

Switched X 112 X ( + 2.00 ) = 0 

Fixed X 95 X ( + 200 ) - 0 

REGULATORS Enter #1 

76.2kVA X 104 X ( + 200 ) = 0 

167 kVA X 153 X { + 200 J = 0 

RECLOSERS Enter #1 
1 phase X 36 X ( • 2.00 ) = 0 

3 phase X 95 X ( + 2.00 ) = 0 

AUTOMATED SWITCH Enter #1 

JoslYn X 80 X ( + 2.00 ) = 0 

Coopers X 95 X i + 2.00 J = 0 

RISER CONDUIT~ Riser Height Wnd l oad Riser Height Setbng 

above Gmd Force 111lbs i! l12~ Ground + QW!! 
oerll 2 3 = MOMENT (fl.-lb.) 

2" X 1.7 X ( 0 + 2.00 ) = 0 

4" X 3.2 X ( 0 + 2.00 ) = 0 

5" X 3.9 X ( 0 + 2.00 ) = 0 

6" X 4.7 X ( 0 + 2.00 ) = 0 

RISER SHIELD~ 
2. X 2 X ( 0 + 2.00 ) = 0 

4" X 4 X ( 0 . 2.00 ) = 0 

s· X 7 X ( 0 • 200 ) = 0 

TOTAL MOMENT DUE TO EQUIPMENT = 1085.84 11 -lb. 

,.~l>I OAJ>~·)JMJwoiOO TOTAL ALL MOMENTS = 7706.482 ft.-lb. 
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POLE & MIDSPAN ~~ENT WORKSHEET 
MAKE READY REQ'D? ~ I GUYING REQUIRED? ~ FPL SIDE GUY? ~ RWA ((Th1) RD 

2 LANE ~ 4LANE D ROAD MSDIR N ATT RWI CN RR 
<]) p 

NOT ACCESSIBLE TO FPL VEHICLES 0 QTY SIZE s HEIGHT MS HEIGHT 

'* W ; ~ E POLE SPAN LENGTH 
SW SE 

PREVIOUS 235' NEXT 325' s 

PRI 

~ ~f .. c•a. A• 

T ~= 
A• ~i]=·· c. c• 

c• 
1/0T VERTICAL t.j()()f£1iP ~CAL lRIANGULAR MODIFIED lRIANGULAR CROSSARN 1 30'0" 17'10" 

NEU I SEC 1SCBL1 QPX I TPX I OPX ~I SOL I CAP I TX I REC I SG 
~- ~--~-+- ~--~- -~ --~- +-~--~--

PR 1 CSR 1 SR 1 SL ISLOLI TS 1CATV1TELC1 TEL 1 OP 1 REG 1 
21'4" 

~SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
+-~--~-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I OP I REG I 
1/0 21'2" 1.3'0" 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP ~I REC I SG TXB ~-~--F-+-~--~-+-~--~- -~--~-- 25 20'2" 
PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I OP I REG I 22'0" 

NEU I SEC lscsLI QPX I TPX I OPX I S~~l CAP I TX I REC I SG 
~-~--~-+-~--~-+- --~-+-~--~--

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I OP I REG I 
1.9'3" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~ - ~--~-+-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLOLI TS 1cATVI TELCI TEL I OP I REG I 

NEU I SEC lscBL I QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PRi CSR isR t SLiSLOLirs ~TELCiTEL t OPiREG i E -
1" 17'1" 11~" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~ PR-i CSR ~SR + SL-iSLDL~TS +CATVTELC~TEL + OP-iREG ~--

I I I I I I I I I I I 
NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~ PR -i CSR ~ SR + SL -i SLOL ~ TS +CATV TELC ~TEL+ OP -i REG 1-- -

I I I I I I' I I I I I 
NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

~ PRi CSR isR i SliSLOLiTs icATV1 TELCiTEL i OPiREG ;----

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~ PR -1 CSR t-SR T SL -1 SLDL t-TS TCA TV' TELC t-TEL T DP -1 REG t-- -

I I I I I I' I I I I I 

OWNER FPL TYPE WOOD HT -CL 35-5 TLN .:!._ - _£_:!___.!.._!_ - _:!___.!.._£_!_ - !!_ - ...!. 

POLE# 1 CATV MAP# 12-03 FPL MAP# P3662.3 

ADDRESS 82 ZEPHYR LILY Til PERM IT# .!..._ £ - _!!_ .!._ - _!!_ _!!_ .:!._ 
INSPECTED BY .11M SM.ITI:I DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS / MAKEREADYREQUESTED ___ B_~~-----~-~-~-~-~-~-~-1.~4~4-c __________________ _ 
..MR=CATVto1ower 14" 

Copyright 2004 Alpine Communication Corp. -ALL RIGHTS RESERVED 
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POLE & MIDSPAN ~~ENT WORKSHEET 

MAKE READY REQ'D? ~ I GUYING REQUIRED? ~ FPL SIDE GUY? ~ RWA ® RD 

2 LANE ~ 4LANE D ROAD MSDIR N ATT RWI CN RR 
([) p 

NOT ACCESSIBLE TO FPL VEHICLES D QTY SIZE s HEIGHT MS HEIGHT 

)+( W ' ~ E 
POLE SPAN LENGTH , ' SW SE 

PREVIOUS 325' NEXT 1.9.9 s 

PRI 

~ f 
CfBf AI 

T ~~ AI c• A• ~it" A• c• c• 
c• 1/0T 

VERTICAL I.IOOIEiili) l!lmCAL. TRIANGULAR MOOIFl ED TR1ANGUL.AR CROSSARN 1 30'0" 

-NE~ SEC ~CBLl QP~ TP~ ~PX ~ SOL ~AP l TX J ~EC L SG-

PR 1 CSR 1 SR 1 SL ISLOLI TS 1CATV1TELC1 TEL 1 OP 1 REG 1 
21'8" 

~SEC lsCBLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
+-~--~-~--~-+-~--~-+-~--~-- 110 21'6" 

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP 1 REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP~ REC I SG TXB 
--~--~-+-~--~-+-~--~- -~--~-- 50 202" 

PR I CSR I SR I SL 1sLDLI TS ICATVI TELCI TEL I DP I REG I 22'1" 

NE~SEC~B~QP~TP~~PX~S~~~AP~TX~~C~G-
PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 

19'.9" 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
-~--~-+-~--~-+-~--~-+-~--~--
PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I OP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
1" 17'8" -~--~-+-~--~-~--~-+-~--~--

PR I CSR I SR I SL 1sLDL I TS lc I TELCI TEL I DP I REG I E 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

PR~ CSR ~SR + SL~SLOLI-TS +CA~TELC~TEL + OP~REG 1---
I I I I I I I 'I I I I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

- PR i CSR i SR r SL i SLOL iTS fA rV1 TELC i TEL t OP j REG i- -

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

PR ~ CSR 1-SR + SL _, SLDL 1-TS +CATV TELC 1-TEL+ OP -l REG 1- - -
I I I I I I ·1 'I I I I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

PR -l CSR I-SR + SL -l SLOL t-TS +CA rV TELC 1-TEL -t OP -l REG t-- -
I I I I I I ·1 . I I I I 

OWNER FPL TYPE WOOD HT -CL 35-5 TLN L_- ~ _:!_.. £. !_ - _:!_.. £. !_ !._ - !!_ - _i 

POLE# 2 CATV MAP# 12-03 FPL MAP# P36623 

ADDRESS 74 ZEPHYR LILY 'JR. PERMIT# L.~-_!!_L - ...!!__!!_.:!._ 

INSPECTED BY JIM SMITH DATE 1-1-05 JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS/MAKEREADYREQUESTED __ ~~~~~~---~-~--0.-~-~-~-~~~~4~c __________________ _ 
.MR.= CATV to lower 15" 

Copyright 2004 Alpine Communication Corp. - ALL RIGHTS RESERVED 
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PUBLIC VERSION 

SECTION III. C. 8. 
SERVICE POLE PERMITS 

WHEN IS A SERVICE DROP PERMIT REQUIRED? 

A service drop permit is required after making first-time drop attachments to FPL drop 
poles when no FPL construction is required to adjust FPL facilities (Non-Make Ready) to 
accommodate the attachments (IfFPL Make-Ready is required see Section III.C.7). 

A SERVICE DROP PERMIT APPLICATION CONSISTS OF TWO COMPLETE 
PACKAGES IN THE FOLLOWING ORDER: 

PACKAGE I 
I) Payment for permit 
2) Original signed Exhibit "A" (front and back) 
3) Original signed Exhibit "B" 
4) FPL Drop Pole Worksheet for each pole applied for 

Because service poles are not reflected on design maps for CATV companies, and are 
permitted after the attachment of the service drop, these attachments are frequently not 
reported. 

Failure to track attachment of service drops may lead to substantial under reporting of 
CATV attachments, and may result in back billing and associated fees. back to the date of 
the last physical survey for any such attachments. 

FPL and Alpine have developed the .. DROP POLE WORKSHEET" to faci litate the 
reporting of these service installations so that they may be properly tracked, posted to the 
PJU maps. and post inspected. See Exhibit .. B .. (Example# 3) in Section Ill. F. The 
utilization of the Drop Pole Worksheet, Exhibit "A'' and Exhibit "B" to report your 
service pole attachments is the single most effective way to minimize the possibility of 
unexpected fees as a result of the FPL audit. 
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ABC CABLE 1237 

DATE 3/12/2005 

PAY 
TO TilE 

ORDER OF Alpine Communication Corp .. ___________ $ 39.75 
Thitty-nine dollars and 75/ l 00 

ABC CABLE Check Date 3112/2005 Check No. I 237 

Invoice N urn ber Invoice Date Amount 
72-05-005 39.75 
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EXHIBIT B 
NOTIFICATION OF ATTACHMENT/REMOVAL 

8BC C8BLE 
CATV Corporation I Partnership 

Attachment ~ 
Removal D 

In accordance with the terms of CATV Agreement dated 2-17, 1996 please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location 

Citv Davtona Beach Countv Volusia Florida 

Pole Date Date Permit 
Numbers Added Deleted Number Pole Locations (Number of Poles) 

1-5 3-10-05 72-05-005 See Attached Permit Package (5) 

Total Attachment this Notice: 
Added 5 

Removed 
Total Previous Attachments 1232 

Total Attachments to Date 1237 

Florida Power & Light Company 
Licensee: ABC CABLE By: 

By: BOB JONES 123-456-7890 Ext. 123 Title: 
Name (Pnnt) Phone 

:Bo11 JgngA 123-456-7891 Date Received 
Signature Fax 

CONSTRUCTION MANAGER B.JONES@ABCCABLE COM Notice Number: 05-003 
TiUe E-Mail 

Form 17108 (Non-Stocked) Rev. 9/89 
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CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

ABC Cable 
CATV Corporation I Partnership 

TYPE OF APPLICATION 15 Mar ' 2005 
(Check One) New 5 Foreign __ Date submitted by CATV Co. --0 Make-Ready 

~ Non Make-Ready Existing __ Removal -- Date received by FPL 
I. APPLICATION 

In accordance with the terms of Agreement dated 2/17 , 1996 application is hereby made for permit to 
make attachment to the following poles. 

Location City: Da~tona Beach County: Volusia Florida 

~ole ~lJmbe[s ~ole Locations (Indicate wbicb poles [eQUi[e Ma~e-Bead)£ WO[~) 
1-5 VARIOUS- SEE DROP POLE PAGES 

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee: ABC CABLE 

By: BOB JONES 123-456-7890 Ext. 123 
NAME (PRINT) PHONE 

J)o.fi jon.e6 123-456-7891 
SIGNATURE FAX 

CONSTRUCTION MANAGER B.JONES(Q)ABCCABLE. COM 
TITLE E·MAIL 

II. PERMIT Estimated Make-Ready Cost 
Permit Granted 

' 
(Subject to your approval of Make-Ready Cost) $ __ payable in advance. 

Permit Denied ' 
Permit Number 72-05-005 
Total Previous Poles 

FLORIDA POWER & LIGHT COMPANY Poles this Permit 5 
New Total Poles 

By: 

Title: Corresponding Permits N/A 

Ill. GENERAL CONDITIONS 
1. A "Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after notification in 

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A "Non Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made. Licensee shall be required to 
bear any and all "Make-Ready" cost necessitated by previous attachments. 

3. If permit is granted under Section II above, this permit automatically expires. as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line. Within 30 days after such notice, Licensee shall either remove its 
attachments from those poles or obtain all necessary permits and easements, at the discretion of FPL, arrange to purchase such 
poles from FPL. 

{OVER} 
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Attachment Criteria 
NON JOINT USE POLE 

Code clearance 
40" 

1' 

1' 

(no telephone) 

FPL Neutral 

F1g 1 

1 The t" cable attachment wYI be loealed81a height pro111ding m1nimum 
Clearance over roads, obstacles. etc 

2 Atl add•nonat cat>le anachtnenls WIR be located 1 above the tJghest eJOSlifl9 
CATV cable 

Code clearance 
40" 

1' 

1' 

JOINT USE POLE 
(power & telephOne) 

FPL Neutral 

F19 2 

1 The 1" cable anachm<!nt w~l be located 1' above Telephone's h!Qhestcable 
Attachment 

2 The~ cable anaclunent Will be loeated 1' above the eJOsbng CATV cable 

NOTE: No CATV cable or attachment will intrude on the 40" NESC code clearance space. 

CATV Space Allocation 

MAIN CABLE RUN 

F1g 3 

POLE ATIACHMENT LOCATION 

1 AI ma.n cable anachtnenls Shal be located e•lhet on the same side ot the 
pole as FPL's neutral or on one adJacent side 

2 No ma1n 11ne cable attachments Shal be loeale<l on the side of the pole 
opposue FPL's ne~Utral 

3. Only 2 stdes of the pole, FPL's neutral and one ad)<lcent side, shall be occupied 
On any g•ven pole 

6" 

6" 

FJ9 4 

CABLE IDENTIFICATION TAG 

1 Eadl separate CATV cable anacllment Shal be ldeniJfied '" accordance wrth the 
FUCC's Fore!Qn Attachmenl Gutdehnes speaf1C81ions. 

2 Eadl CATV company shall reg.ster their umque Cable tD tag With the FUCC's 
JOtnt Use Subcornm•nee 

3 A Cable tO Tag wtll be tnstalled et every 1". 5"'. and tast mamltne pole anadlmenl 

4 Cable 10 Tag can be auached e!lher to the cable or the attadlmem hardWare. 
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PLEASE SHOW DROP POLE(S) AND ASSOCIATED LINE POLE(S) FPL POLES ONLY 

PLEASE LABEL ALL INTERSECTING STREETS 

1~ 
BIG TREE 

, 

CLEARANCE CHECKLIST DROP POLE # 
{CHEO< If OK OR REfER TO SUPER\'ISOR) 1 2 3 4 

40" BELOW FPL SERVICE DROP? v - - - 730BIGTREE 

AND/OR FPL SERVICE RISER? - - - - STREET ADDRESS 

12" BELOW ST. LT. DRIP LOOP? - - - - S. OA YJVNA, FL 321/!J 

4" BELOW ST. LT. BRACKET? - - - - CITY, STATE, ZIP 

INDICATE 
NORTH 

N 

* 

OWNER FPL TYPE WCXJO HT-CL 30-6 POLE#(S) I CATV MAP# S!J-06 

NEAREST TLN TO DROP POLE _!_ - _!__!!,_!!__!_ - _!__!_..!__!_ - _!!_ - _!_ FPL MAP# P38(}()2 

PREPARED BY JIMSM17H DATE 3-10-0S PERMIT# 7 2 - 0 S - 0 0 S 

COMMENTS ________________________________________________________ ___ 

Copyright 2005 Alpine Communication Corp. -Al-L RIGHTS RESERVED 
85 



PLEASE SHOW DROP POLE(S) AND ASSOCIATED LINE POLE(S) FPL POLES ONLY INDICATE 
NORTH 

PLEASE LABEL ALL INTERSECTING STREETS N 

* ' 

1~ 
BIGJREE I 

,; ,, 

i 

CLEARANCE CHECKLIST DROP POLE # 
(CHECI< IF OK OR REFER TO SUPERVISOR) 1 2 3 4 

40" BELOW FPL SERVICE DROP? v - - - 745BIG7REE 

AND/OR FPL SERVICE RISER? - - - - STREET ADDRESS 

12" BELOW ST. LT. DRIP LOOP? v - - - S. DAYTONA., FL.J2119 
4" BELOW ST. LT. BRACKET? v - - - CITY, STATE, ZIP 

OWNER FPL TYPE WOOD HT-CL 30-6 POLE#(S) 1 CATV MAP# 59-()(f 

NEARESTTLN TO DROP POLE _!_ - _!_!!__!!__!_ - _.!__!_..!..__!_ - _!!_ - _z: FPL MAP# P.J8002 

PREPARED BY JIM SMITH DATE 3-10-05 PERMIT# L ~-.!!... .!_- _!!..!!... .!_ 

COMMENTS ________________________________________________________ ___ 

Copyright 2005 Alpine Communication Corp. - AI_L RIGHTS RESERVED 
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PLEASE SHOW DROP POLE(S) AND ASSOCIATED LINE POLE(S) FPL POLES ONLY INDICATE NORTH 
PLEASE LABEL ALL INTERSECTING STREETS 

* N 

2 

1 

} 
j 

BIG TREE 
-../ 

\ 

CLEARANCE CHECKLIST DROP POLE # 
(CHEO< IF OK OR RfFER TO SUPER\'ISOR) 1 2 3 4 

40" BELOW FPL SERVICE DROP? v v - - 82SBIG7REE 

AND/OR FPL SERVICE RISER? - v - - STREET ADDRESS 

12" BELOW ST. LT. DRIP LOOP? v - - - S.OAYTONA,FL32JJ!J 

4" BELOW ST. LT. BRACKET? v - - - CITY, STATE, ZIP 

OWNER FPL TYPE WOOO HT-CL 30-6 POLE#(S) 1,2 CATV MAP# .5!J-06 

NEAREST TLN TO DROP POLE 2._ - _!_!_.!!.__!_ - _!__!_,.£~ - .!!._ - _!!_ FPL MAP# P.J8()()2 

PREPARED BY JIMSMITH DATE 3-10-0.5 PERMIT# 7 2 - 0 5 - 0 0 5 

COMMENTS ________________________________________________________ _ 

Copyright 2005 Alpine Communication Corp. -ALL RIGHTS RESERVED 
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PLEASE SHOW DROP POLE(S) AND ASSOCIATED LINE POLE(S) FPL POLES ONLY INDICATE 
NORTH 

PLEASE LABEL ALL INTERSECTING STREETS 

~----------~ ~ ~--------~ 
~ 
~ 

1~ 
BIG TREE 

CLEARANCE CHECKUST DROP POLE # 
(CHECI< IF OK OR REFER TO SUPERVISOR) 1 2 3 4 

40" BELOW FPL SERVICE DROP? v' - - - 9JOBIGTREE 
AND/OR FPL SERVICE RISER? v' - - - STREET ADDRESS 

12" BELOW ST. LT. DRIP LOOP? - - - - S.OAY1VNA,FL32119 
4'' BELOW ST. LT. BRACKET? - - - - CITY, STATE, ZIP 

OWNER FPL TYPE WOOD HT-CL 30-6 POLE#(S) 1 CATV MAP# 59-06 

NEAR EST TLN TO DROP POLE _!_ - _! _!_ ..!!_ _!_ - ...!!. ~ ~ ~- ..!!_ - ~ FPL MAP# P38002 

PREPARED BY DMS.MflH DATE 3-10-05 PERMIT# 7 2 - 0 5 - 0 0 5 

COMMENTS ________________________________________________________ ___ 

Copyright 2005 Alpine Communication Corp. - AI_L RIGHTS RESERVED 
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SECTION III. C. 9. 
MAJOR REBUILD OR UPGRADE PERMITS 

DEFINITION: 

MAJOR REBU ILD OR UPGRADE: Rebuild which impacts 300 or more total pole 
attachments or 50% or more of CATV company's existing attachments. 

PLANNING: 

A significant amount of advance engineering is required to safely, accurately and 
efficiently perfom1 the extensive amount of fie ld engineering necessary to properly 
prepare your major rebuild permit applications. Funds must be budgeted for design, 
applications and make ready construction. 

PROCESS: 

otice and pre-construction meeting for major Rebuild: It is the responsibility of the 
CATV company to comply with the guidelines provided herein. to notify Alpine 
Communication Corp. of its intention to perform a major rebuild, and to invite A I pine 
Communication Corp. and the appropriate FPL service planner(s) to a pre-construction 
meeting to fully explain the rebuild and to advise FPL service planner(s) of any services 
to power supplies that will require energizing/de-energizing. 

PERMJT REQUIREMENTS: 

PERMITS REQUIRED (When rebuilding with larger diameter cable than existing (or 
over lashing existing) one or more of the fo llowing is required.) 

Non-Make Ready Permit 
[New and Ex isting attachments] For any FPL poles not requiring Make Ready. 
(See section Ill. C. 6 for details.) 
Major Rebuild Permit 
(For Existing Non-make ready attachments only] These permits must contain a minimum 
of 300 poles, and have a 180 day permit life. (Package requirements same as for non­
make ready permits, see section Ill. C. 6 for details.) 
Ma ke Ready Permit 
[For ew. Existing or Foreign attachments] Any poles (FPL or other owners) that require 
FPL Make Ready. (See section Ill. C. 7 for details.) 

NO PERMIT REQUIRED (When rebuilding with smaller diameter cable than existing; or 
when rebuilding with the same diameter cable as existing. All FPL, NESC requirements for space 
allocation. clearance, and wind loading must be adhered to; certification of compliance required; 
see next page) 

Upon completion of each permitted section, Exhibit B's must be submitted to provide for a 
smooth flow of post-inspection. 
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FPL CERTIFICATION OF COMPLIANCE 
FOR MAJOR REBUILDS OF CATV FACILITIES 

(To be executed and provided to FPL prior to start of construction) 

(CATV COMPANY) 

(DESCRIPTION OF AREA IN WHICH REBUILD IS TO TAKE PLACE) 

DATE (S) OF MAJOR REBUILD 

This is to certify that during the course of the above described major rebuild of 
our company's CATV facilities, al l FPL requirements, as well as all NESC 
clearance and wind loading requirements will be complied with. 

1/we understand that FPL wil l not be responsible for any costs incurred by FPL 
due to fa il ure of a CATV company to adhere to requ irements listed above. 

Authorized Representative 

Title 
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SECTION III. D. 
RECEIVE APPROVED PERMIT 

It is our goal to process Non-make ready permit appl ications within a time span of 

about two weeks. 

Permit applications which require Make ready work will take longer. Our goal is 

to grant or deny make ready applications within 45 days after submission of a 

correct and complete application. Make ready applications involving very large 
numbers of poles may take longer and may be approved or denied in groups of 

poles as the review work progresses. Additional time will be required for CATV 
approval of the make ready cost, CATV payment of the make ready cost. 
scheduling of FPL construction work and performance of FPL construction work. 

Upon approval ofyourpermit application , Alpine will fax a copy ofthe approved 

Exhibit "A'". This copy will be signed by Alpine's representative. 

Your permit will automatically expire if: 

I) Non-Make Ready permits: attachments are not made and 
completed within 60 days o f the date of permit approval; 

2) Make Ready permits: attachments are not made and completed 
within 60 days of notification of make ready work complete, or 
FPL invoice not paid within I 20 days of invoice date~ 

3) Major Rebuild permits: notice that the permitted area is " ready for 
inspection" is not received within 180 days of permit approval. 

lt is your responsibility to ensure that copies of the signed Exhibit ·'A"" are 
maintained in your company's tiles and in the possession of your company or 

contract construction personnel during the field installation of the attachments. 
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SECTION III. E. 
CONSTRUCT/QC ATTACHMENTS 

Remember that in order to construct your attachments, you must a lso secure any 
necessary permit, consent, or certification from state, county or municipal 
authorities or from owners of property. 

Construction personnel must be properly trained, including familiarization with 
this page and p.24 of thi s manual. "Clearances of Foreign Communication Cables 
to FPL & Other Foreign Utilities". 

You must have an approved permit (Exhibit "A"). 

A copy of the approved permit (Exhibit ·'A" and highlighted CATV and FPL 
Primary maps) must be available for inspection on the job site during construction 
of the attachments. 

You must complete construction within 60 days of permit approval, or permit wi ll 
automatica lly expire. and you will need to re-apply. 

Build your facilities as designed in approved permit package. 

Install down guys and anchors prior to placement of strand. 

Conform to FPL requirements (clearances, tagging, bonding, down guys, anchors, 
guy guards, proper brackets for attachments per reverse side of the Exhibit " A", 
NO stand off or extension arms, etc.) and NESC standards, during installation of 
strand and cable. These requirements apply to all FPL poles including service 
poles. 

Lightning protection - grounding and bonding: On wood poles only, licensee is 
not required to have messengers or neutral bonded to FPL neutral unless the pole 
has a ground station. On concrete poles, licensee is required to have messengers 
or neutral bonded to FPL neutral. 

Upon completion of construction, perform quality control review of facilities 
for compliance and make adjustments if necessary. 

Where possible, withhold payment to contractors/construction crews until it can 
be determined that their construction conforms to NESC and FPL requirements. 

Proper care must be taken to sag strand during instal lation. Excessive tension in 
the strand may result in clearance violations and/or damage to FPL and CATV 
equipment at mid-span or may result in pulling poles inward and causing FPL 
conductors to sag into CATV cable, resulting in FPL conductors arcing and 
burning to the ground. 
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SECTION III. F. 
NOTIFY OF CONSTRUCTION COMPLETION 
- EXHIBIT "8 " PREPARATION 

The fi nal and very important step in the permit process is the submittal of an EXHIBIT 
"B" NOTI FICATION OF ATTACHMENT/REMOVAL. (Use of FPL's Exhibit "B" 
word doc e-mai led by the person authorized to sign permits for you r company is 
acceptable.) 

• Send the notice monthly (provided there have been 
attachments/removals during the month) 

• Notice (EXHIBIT "B") must be sent to Alpine Communication Corp., FPL ·s 
permit process contractor 

• Notice (EXHIBIT "B") must be sent withi n thirty days after construction of 
the attachments is complete 

Upon receipt of the Exhibit ''B'' Alpine wil l schedule a post inspection of the attachments 
reported. 

FAILURE TO FILE AN EXHIBIT "B" WILL DELAY THE POST INSPECTION AND 
RECORDING OF YOUR ATTACHMENTS AND WILL PREJUDICE OTHER 
ENTITIES DESIRING TO ATTACH TO FPL POLES. FAILURE TO TIMELY FILE 
AN EXHIBIT "B", THEREFORE, WILL RESULT IN A REQUIREMENT FOR YOUR 
PAYMENT FOR A FIELD INSPECTiON OF ALL POLES ON THE EXPIRED 
EXHIBIT "A", AND MAY RESULT IN TERMINATION OF THE POLE 
ATTACHMENT AGREEMENT IN WHOLE OR PART. IT MAY ALSO LEAD TO 
POST AUDIT BACKBILUNGS AND ADMINISTRATIVE FEES. THE LICENSEE 
APPLICANT AND COMPANY MANAGEMENT WILL BE NOTIFIED IN WRITING 
OF ANY FAILURE TO COMPLY. 
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EXHIBIT 8 
NOTIFICATION OF ATTl5HMENT/REMOVAL 

0 CATV Corporation I Partnership 

0 
Attachment D 

Removal D 
In accordance with the terms of CATV Agreement dated . please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made dur8 s calendar month. 

I nr.:.tinn 

Citv Countv Florida 

Pole Date Date Permit 
Numbers Added Deleted Number Pole Locations (Number of Poles) 

() 8 8 8 8 

Total Attachment this No~ R 
Added ~ 

Removed 11 

Total Previous Attachments ~ :) 
Total Attachments to Date 12 

"-.. 

Florida Power & Light Company 
Licensee: By: 

By: Ext. 0 Title: 
Name (Print) 

0 
Phone 

Date Received 
Signature Fax 0 Notice Number: 

TiHe E-Mail 

Form 17109 (Non-Stocked) Rev. 9/89 
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STEPS TO COMPLETE EXHIBIT "B" 

I) List the company as it appears on your FPL CATV attachment agreement 
2) You may combine attachments and removal on the same Exhibit "B", please 

check if one or both appl ies 
3) Date of the FPL CATV attachment agreement 
4) Location - this must be the service area in which the Exhibit ·'B" applies 
5) Pole numbers - should correspond to pole numbers on the approved Exhibit "A"', 

for deletions please submit a CATV map and reference FPL map. Deleted poles 
should be numbered on CATV map. 

6) Date added or deleted- company should list the day, month, year and the number 
of attachments or deletions 

7) Permit# -you must list the permit number on all additions. If you are adding 
service poles that were not previous ly permitted, you must include an Exhibit ·'A" 
package. 

8) Pole locations - please list locations as they originally appeared on the 
Exhibit "A". 

9) New attachments added this notice 
I 0) Attachments deleted this notice 
II) Total previous attachments - this total is from company's previous month's 

Exhibit " B' ' or FPL attachment audit, if appl icable. 
12) Total attachments to date- equals poles added, less poles deleted plus previous 

attachments (line 9 minus line I 0 plus line II ) 
13) Licensee- the company name as it appears on the FPL CATV attachments 

Name/Title- of the person authorized to submit permits for your company 
Phone. Fax. and E-Mail address of the person submitting the permit 
Signature- must be an original s ignature on the Exhibit ' 'B'' 

14) Filled out by Alpine Communication Corp. 
15) Notice Number- please assign a notice number comprised of the last two digits 

of the current year fo llowed by a sequence number (The first Exhibit .. B .. of2005 
would be number as 05-00 I) 
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Exhibit "8" (Example #1) 

The fo llowing is an example of an Exhibit " B .. package, properly submitted 
within thirty days of construction completion, and based upon the permit 
application examples shown in the sections Il l C. 6 and Ill C. 7 ofthis manual. 
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EXHIBIT 8 
NOTIFICATION OF ATTACHMENT/REMOVAL 

~BC C~BLE 
CATV Corporation I Partnership 

Attachment ~ 
Removal D 

In accordance with the terms of CATV Agreement dated 2-17, 1996 please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location 

Citv Davtona Beach Countv Volusia Florida 

Pole Date Date Permit 
Numbers Added Deleted Number Pole Locations (Number of Poles) 

1,2,5 3-5-05 72-05-002 FPL MAP P38002, CATV MAP 57-09 
3,4 3-5-05 72-05-001 FPL MAP P38002, CATV MAP 57-09 

Total Attachment this Notice: 
Added s 

Removed 
Total Previous Attachments 1231 

Total Attachments to Date 1236 

Florida Power & Light Company 
Licensee: ABC CABLE By: 

By: BOB JONES 123-456-7890 Ext. 123 Title: 
Name (Print) Phone 

[j.Jofi. 'lone, . 123-456-7891 Date Received 
Signature Fax 

CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM Notice Number: 05-001 
TiUe E-Ma1l 

Form 17108 (Non-Stocked) Rev. 9/89 
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Exhibit "B" (Example #2) 

The second example of an Exhibit "B'" illustrates the use of the form to report the 
removal of attachments. ln this case, an Exhibit "A"' and corresponding maps are required 
to accompany the Exhibit ·'B". 

WHEN IS AN EXHTBIT "A" REQUIRED TO ACCOMPANY AN EX HI BIT "B"? 

An Exhibit ·'A" is required to accompany any Exhibit "B" that reports removals from 
FPL poles. This Exhibit "A" and the corresponding maps will allow Alpine to not only 
reduce the number of attachments on FPL billing records, but to also delete the 
attachments from the overall FPL mapping system of attachments. While the Exhibit "B" 
provides the answer to "how many attachments were removed?"' the Exhibit "A'. and 
corresponding maps provide the answer to "where were the attachments located?" 

THE REPORTING OF REMOVALS CONSISTS OF TWO COMPLETE PACKAGES 
IN THE FOLLOWING ORDER: 

PACKAGE I 

I) Original signed Exhibit ·'A'' (front and back) 
Include the reason for the removal (removal, ownership change etc ... ) 

2) Original signed Exhibit "B" 
3) No larger than II " x 17" Licensee maps with route highlighted, 

affected pole(s) numbered in sequence, and with span footages 
shown. 

4) Copy of II ,. x 17" FPL primary map with the affected area 
highlighted 

PACKAGE 2 

I) Original signed Exhibit '"A'" (front and back) 
Include the reason for the removal (removal. ownership change etc ... ) 

2) Original signed Exhibit .. B .. 
3) No larger than 11" x 1 T Licensee maps with route highlighted, 

affected pole(s) numbered in sequence, and with span footages 
shown. 

4) Copy of l I,. x 17'" FPL primary map with the affected area 
highlighted 
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EXHIBIT 8 
NOTIFICATION OF ATTACHMENT/REMOVAL 

ABC CABLE 
CA 1V Corporation I Partnership 

Attachment D 
Removal C8J 

In accordance with the terms of CATV Agreement dated 2-17, 1996 please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location 

Citv Palm Coast Countv Flaaler Florida 

Pole Date 1 Date Permit 
Numbers Added Deleted Number Pole Locations (Number of Poles) 

1-4 3/11/2005 72-05-004 FPL MAP P36623, CATV MAP 12-03 

Total Attachment this Notice: 
Added o 

Removed 4 

Total Previous Attachments 1236 
Total Attachments to Date 1232 

Florida Power & Light Company 
Licensee: ABC CABLE By: 

By: BOB JONES 123-456-7890 Ext. 123 Title: 
Name (Pnnt) Phone 

!JJoll. ~ 
0 

123-456-7891 Date Received 
Signature Fax 

CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM Notice Number: 05-002 
TiUe E-Mail 

Form 17108 (Non-Stocked) Rev. 9/89 
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EXHIBIT A PU BLIC VERSION 

CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

ABC Cable 
CATV Corporation I Partnership 

TYPE OF APPLICATION 15 Mar ' 2005 
(Check One) New Foreign __ Date submitted by CATV Co. --

D Make-Ready 

D Non Make-Ready Existing __ Removal 4 --
Date received bv FPL 

I. APPLICATION 

In accordance with the terms of Agreement dated 2/17 , 1996 application is hereby made for permit to 
make attachment to the following poles. 

Location City : Palm Coast County: Flagler Florida 

eole ~umbe[S eole Locatioos (lociLJde EeL Map ll.'s & Liceosee Map il.'s) 
1-4 FPL MAP P36623, CATV MAP 12-03(Pole ownership changed) 

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee: ABC CABLE 

By: BOB JONES 123-456-7890 Ext. 123 
NAME (PRINT) PHONE 

[i)oJ}.~ 12~-456-7891 
SIGNATURE FAX 

CONSTRUCTION MANAGER B.JQNE~@ABCCABLE. COM 
TITLE E-MAIL 

II. PERMIT Estimated Make-Ready Cost 
Permit Granted 

' (Subject to your approval of Make-Ready Cost) $ __ payable in advance. 
Permit Denied 

' Permit Number 72-05-004 
Total Previous Poles 

FLORIDA POWER & LIGHT COMPANY Poles this Permit 
New Total Poles 

By: 

Title: Corresponding Permits N/A 

Il l. GENERAL CONDITIONS 
1. A "Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after notification in 

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A "Non Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made. Licensee shall be required to 
bear any and all "Make-Ready'' cost necessitated by previous attachments. 

3. If permit is granted under Section II above. this permit automatically expires, as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line. Within 30 days after such notice, Licensee shall either remove its 
attachments from those poles or obtain all necessary permits and easements. at the discretion of FPL. arrange to purchase such 
poles from FPL. 

{OVER} 
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Attachment Criteria 
NON JOINT USE POLE 

(no telephone) 

~ 

"" 
FPL Neutral 

a ranee 
40" 

3 rd CATV Comoanv 

1' 2 nd CATV Comoanv 

1' 151 ~ 

--Fog. 1 

1 The 1• cable attachment woll be located at a heoght prollldong mtnimum 
Clearance over roads obstades, etc 

2 All addotJonal cable atteehments WJI be located 1· above the highest eXJstong 
CATV cable 

Code ctearence 
40" 

1' 

1' 

JOINT USE POLE 
(power & telephone) 

FPL Neutral 

Fog 2 

The 1• cable attac:ttment will be located 1' abOve Telephone's highest cable 
Attac:ttment 

2. The 2~ cable atteehment Will be located 1' abOve the eX1Sbng CATV cable 

NOTE: No CATV cable or attachment will intrude on the 40" NESC code clearance space. 

CATV Space Allocation 

MAIN CABLE RUN 

Fog 3 

POLE ATTACHMENT LOCATION 

1 All maon cable attachments shall be located eolher on the S<!tl1e sode of the 
pole as FPL's neutral or on one adtacant Side 

No maon lone cable anadlments shan be located on the side of the pole 
opposite FPL's neult81 

3 Only 2 Sides of the pole. FPL's neunt and one ad)8Ce0t side. Shall be occupied 
On any goven pole 

6" MAIN CABLE RUN 

e· 
-~-----

CableiOTag 

Fog 4 

CABLE IDENTIFICATION TAG 

1 Each separate CATV cable attachment shaN be identofoed on accordance WJth the 
FUCC's Foreogn Attadlmenl G'"dehnes speeof!CatJonS 

2 Each CATV company shall regoster ll*r unoque Cable 10 tag WJtl1 the FUCC's 
Joont U&e Subcommottee 

3 A Cable to Tag woll be Installed at every 1". 5"', and last maon6ne pole attadlment. 

4 Cable tO Tag can be attaChed eother to the cable or the attachment hardware. 
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Exhibit "B" (Example #3) 

The third example of an Exhibit ·'B'. illustrates the use of the form to report 
attachments to service drop poles. 

This example is shown in Section lll.C.8. 
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SECTION III. G. 
EXPIRED EXHIBIT "A" 

PUBLIC VERSION 

An expired Exhibit "A'" is an Exhibit ··A'" that has not been cancelled or for which 
no timely Exhibit ·'B" was filed, or an Exh ibit .. A" for Make ready. where the 
FPL invoice was cancelled for non-payment. 

Licensee will be required to make payment for field inspection of all poles on an 
expired Exhibit "A'·. 

This requirement can be avoided by the timely filing of Exhibit B's. 
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SECTION III. H. 
FPL POST INSPECTION OF CABLE ATTACHMENTS 

Based on the guidelines in sections III.C.3 and III.C.4 a post inspection will follow upon 
receipt of the licensee Exhibit ·'B". The results of the post inspection will cause Alpine to 
take the following actions. 

Alpine will post the attachments to the licensee total for pole rental billing by FPL. If 
non-standard attachments are found, the licensee will receive a ·'NOTICE OF NON­
STANDARD ATTACHMENT" form, along with an invoice for a processing fee for each 
non-standard attachment and a re-inspection fee for each non-standard attachment. 

The licensee will be required to respond within fifteen days of this notice with a 
statement of the corrective actions to be taken. The licensee will be given an 
additional 15 days to make such corrections or file an FPL make-ready permit 
application. with old permit # and pole Ws referenced on the .. Corresponding Permits'' 
line i.e.72-05-00 I p2. Upon receipt of the notice that the licensee corrections have been 
completed. Alpine will re-inspect to verify compliance with FPL and N.E.S.C. 
requirements. 

If Alpine does not receive a response to the above notice within the fifteen day period. a 
.. SECO D NOTICE OF NON-STA DARD ATTACHMENT'' form will be sent to the 
licensee applicant and general manager. with response required in seven days. 

If Alpine does not receive a response to the above notices within 30 days from the date of 
the first notice, a ''FINAL NOTICE OF NON-STANDARD ATTACHMENT' will be 
sent to the licensee applicant and general manager by E-Mail , advising of future 
suspension of new permit approval until all non-standard attachments have been 
corrected. 

Each of the above notices will include the following: 

LICENSEE HAS SIGNED FPL'S EXHIBIT A, "CABLE SERVICE ATTACHMENT 
APPLICATION AND PERMIT'·, CERTIFYING THAT .. TH EATTACHMENTS 
SHALL BE IN COMPLIANCE WITH THE LATEST EDITION OF THE NATIONAL 
ELECTRIC SAFETY CODE AND FPL REQUIREMENTS''. THIS CERTIFICATION 
MUST BE ADHERED TO. USEFUL REFERENCES ARE PROVIDED TO THE 
LICE SEE IN ·'FPL DIRECTORY AND PERMIT APPLICATION PROCESS 
MANUAL FOR USE BY CATV COMPANIES AND NON-LEC TELECOM 
COMPANIES'', SECTION rii.C.3. '·CLEARANCES .. AND SECTION HI.E. 
·'CONSTRUCT ATTACHMENTS'·. F AlLURE TO CONSTRUCT ATTACHMENTS 
IN ACCORDANCE WITH THESE CRITERIA WILL RESULT IN SUSPENSION OF 
APPROVAL OF FUTURE PERMITS AND MAY RESULT IN TERM INA T!ON OF 
THE POLE ATTACHMENT AGREEMENT IN WHOLE OR PART. THE LICENSEE 
APPLICANT AND COMPANY MANAGEMENT WILL BE NOTIFIED OF ANY 
FAILURE TO COMPLY. 
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NOTIFICATION OF NON-STANDARD ATTACHMENTS 

ABC CABLE 72-05-001 3/22/2005 
CATV COMPANY PERMJT # DATE 

Non-Standard Reference CATV 
Pole# Pole # M.S. Location Attachment Standard Corrected by 

I D CATV MAP 57-09 CATV CLR TO SLDL 12" 

2 D CATV MAP 57-09 CATV CLR TO SEC 40" 
2 .., 

.) [81 CATV MAP 57-09 CATV CLR TO TELC 12" 

D 
D 
D 
D 
D 
D 
D 
D 
[ ] 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
[] 
D 

ote: There may be additional violations at these locations. 

A bb d . fill" h" fi rev1at10ns use In 1 mg out t IS orm are: 

PRI : Primary SA: Service Attachment S LOL: Street Light Drip Loop M.S. : Midspan 
PR: Primary Riser S OL: Service Drip Loop S L: Street Light CLR: Clearance 
NEU: Neutral SR: Servce Riser TS: Traffic Signal OW: Driveway 
SEC: Secondary CSR: Cust. Owned Svc. Riser TELC: Telecommunications R/W: Right Of Way 
SCBL: Cabled Secondary REC: Recloser CATV: Cable TV Cable RO: Road 
QPX: Quadraplex REG: Regulator TEL: Telephone A IT: Attachment 
TPX: Triplex CAP: Capacitor BOX: CATV Framed opposite NEU GG: Guy Guard 
OPX: Duplex TX: Transformer UB: Unauthorized Bracket OP: Drop 
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SECTION IV. 

PERMIT APPLICATION PROCESS FOR FPL 
TRANSMISSION POLES (AND TRANSMISSION 

GUY STUBS) 
REVISED 3-11-04 

( OTE: PERMIT APPROVAL IS BY FPL - TRA SMISSIO PROJECTS DEPARTME T 0 LY 
A D REQUIRES ADDITIO AL TIME TO GAl APPROVAL) 
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Application Requirements 
All applications for attachment to transmtsston poles require complete structural calculations. 
Applicant shall demonstrate that the poles can withstand the additional proposed mechanical and 
environmental loads. Calculations shall be provided with GT-STRUDL output forms, with non­
linear analysis results, signed and sealed by a Professional Engineer - Structural, licensed in the State 
of Florida. 

Application Costs 
The cost associated with reviewing the application calculations will be the responsibility of the 
applicant. Review of calculations for approval is performed by FPL Transmission at a cost of $96 
per manhour (regardless of final approval or disapproval of the request). A deposit of$2,000 dollars, 
payable to FPL, is required for quanti ties of up to 50 poles. 

Application Process 
Submit completed application to FPL Representative (same as for distribution attachments). Your 
representative will review the application for completeness. Completed applications will be 
forwarded to FPL's Transmission Projects Group for review. 

1.0 DESIGN CRITERIA 

When more than one code applies, the more stringent criteria shall govem. 

1.1 CLEARANCES 

Any overhead cable installation shall comply with FPL 2002 NESC Basic 
Clearances for Overhead Transmission Lines. the National Electric Safety Code 
(NESC)-2002 or other govemmental agency codes. 

1.2 DESIGN LOADS 

1.2.1 POLE DESIGN 
Design loads shall meet the specifications defi ned in the National Electric 
Safety Code (NESC)-2002, the American Society of Civil Engineer 
(ASCE) latest edition '"M inimum Design Loads for Buildings and Other 
Structures" and ASCE Manuals #74. "Guidelines for Electrical 
Transmission Line Structural Loading''. 

STEEL TRANSMISION STRUCTURES 
Designs shall meet the specifications defined in the ASCE Manuals 
#72 ··Design of Steel Transmission Pole Structures" latest edition, 
and ASCE Standard latest edition. '"Design of Latticed Steel 
Transmission Structures". 

CONCRETE TRANSMISSION POLES 
Designs shall meet the specification defined in the ASCE-PCI 
··Guide for the Design of Prestressed Concrete Pole··. 

WOOD TRANSM ISSION POLES 
Designs shall meet the specification defined in the IEEE Standard 
751 ' 'Trial-Use Design Guide for Wood Transmission Structures'·. 
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1.2.2 WEATHER RELATED LOADS 

1.2.3 

Transmission poles are required to resist the weather-related loads (Extreme 
Wind and Ice/Wind). The applied wind load cases that need to be 
considered for transmission structures from ALL angles are defined as 
follows: 

Under Combined Ice/Wind loads (NESC Section 250 B) 
FPL service territory is classified as the ''Light Loading 
District''. 

Under Extreme Wind Loads (NESC Section 250 C) 
ASCE latest edition "Minimum Design Loads for 
buildings and Other Structures" and ASCE Manuals #74. 
''Guidelines for Electrical Transmission Line Structural 
Loading" are the basis of this control criteria. 

Under Serviceability Requirements (FPL Policy for Concrete Pole) 

45 mph wind load is considered as the minimum wind 
load applied for this zero-tension condition. which is only 
applied to prestressed concrete poles. The calculation of 
the wind pressure also fo llows the requirements of ASCE 
latest edition "Minimum Design Loads for Buildings and 
Other Structures" and ASCE latest edition Manuals #74, 
"Guidelines for Electrical Transmission Line Structural 
Loading··. 

Basic Wind Speeds (ANS/ASCL latest edition). 
Refer to enclosed drawings showing Basic Wind Speeds 
(within FPL Service Territory. Map 1ile name: 
wind_cont_FL-I.gl2 created 10-22-02 attached. 

OSHA REQU IREMENTS 

This project shall be designed to meet all Occupations Safety and 
Health Administration (OSHA) rules and regulations. 

2.0 PERMIT PACKAGE 

A permit application shall consist of two (2) complete packages in the following order: 

I) Payment for Permit (payable to FPL) 
2) Original, signed Exhibit "A" (front and back) 
3) Calculations (signed and sealed) 
4) Field Notes 
5) Pictures of all affected poles, with corresponding pole identification numbers 

(photographs or jpeg files) 
6) Licensee maps (plan/profile) showing route. spans, pole heights. and the 

Licensee facilities proposed for installation 
7) Copy of the FPL Primary Map, with the affected area highlighted 

3.0 APPROVAL I DISAPPROVAL 
Upon review of the permit application, a response stating approval or disapproval will be 

communicated by the FPL - Transmission Projects Department. 
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FLORIDA WIND ZONES-2002 
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SECTION V. 

PERMIT APPLICATION FORMS 
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EXHIBIT A 

CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

CATV Corporation I Partnership 

TYPE OF APPLICATION ' 
(Check One) New Foreign _ _ Date submitted by CATV Co. - -

D Make-Ready 

D Non Make-Ready Existing _ _ Removal --
Date received bv FPL 

I. APPLICATION 

In accordance with the terms of Agreement dated __ , __ application is hereby made for permit to 

make attachment to the following poles. 

Location City: County: Florida 

Pole Numbers Pole Locations (Include FPL Map # 's & Licensee Map #'s) 

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 

Code and FPL requirements. 

Licensee: 

By: Ext. 
NAME (PRINT) PHONE 

~~NATURE FAX 

TITLE E-MAIL 

II. PERMIT Estimated Make-Ready Cost 

Permit Granted 
' 

(Subject to your approval of Make-Ready Cost) $ __ payable in advance. 

Permit Denied ' Permit Number 
Total Previous Poles 

FLORIDA POWER & LIGHT COMPANY Poles this Permit 
New Total Poles 

By: 

Title: Corresponding Permits 

Ill. GENERAL CONDITIONS 
1. A "Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after notification in 

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A "Non Make-Ready" permit will automatically expire if attachments are not made and completed within 60 days after date or 

approval and is subject to field conditions and facilities on each pole at the time attachment is made. Licensee shall be required to 

bear any and all "Make-Ready" cost necessitated by previous attachments. 

3. If permit is granted under Section II above, this permit automatically expires. as to the affected poles 30 days after written notice to 

Licensee that FPL intends to abandon a particular pole line. Within 30 days after such notice, Licensee shall either remove its 

attachments from those poles or obtain all necessary permits and easements. at the discretion or FPL. arrange to purchase such 

poles from FPL. 

COVER) 



PUBLIC VERSION 

Attachment Criteria 
NON JOINT USE POLE 

(no telephone) --
FPL Neutral 

arance 
40" 

3 rd CATV Comoanv 

1' 
2 nd CATV Companv 

1' 1 Sl CATV Comoanv 

---Ftg 1 

1 The 1• cable anecl1ment wtU be located at a hetgtu proVIdtng mnvnun 
cteacance owr roads obsllldes etc 

AJI addtttonal callle attachmenCs W11 be located 1 above the tighest eJ<istlllQ 
CATV cable 

Code clearance 
40" 

JOINT USE POLE 
(power & telephone) 

FPL Neutral 

--------- ----------------

1' 
1 st 

1' 
T eleohone Cable 

Ftg 2 

1 The 1• cable enecl1ment wtll be located 1' above Telephone's htgnest ca!>le 
Attachment 

The 2"" cable attachment wtll be located 1 above the elOsbng CATV cable 

NOTE: No CATV cable or attachment will intrude on the 40" NESC code clearance space. 

CATV Space Allocation 

MAIN CABLE RUN 

Ftg 3 

POLE ATTACHMENT LOCATION 

1 AD matn cable att&Chmenls Shall be located etlher on the same stde of the 
pole as FPL's neutral 0< on one edJ&eenl Stde 

2 No matn ltne cable attachments shall be located on the Stde of tile pole 
oppostte FPL's neutral 

3 Only 2 Sides olthe pole. FPL's neutral and one adjacent s•de, shall be occupied 
On any gtven pole 

6" 

6" 

Cable IOTag 

Ftg 4 

CABLE IDENTIFICATION TAG 

1 Each separate CATV cable aaacnment snaa be tdentlfted tn accordance wtlh the 
FUCC's Foreign AttaChment Guodeltnes specdicattOns 

2. EaCh CATV company shall register thetr unique Cable 10 tag with the FUCC's 
Joint Use Subcommottee 

3 A Cable 10 Tag wtll be Installed at every 1", S"', and last mainttne pole attaChment. 

4. Cable 10 Teg can be attaChed either to the cable or the attachment hardware. 
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WIND LOAD CALCULATIONS Date: 

Pole # WINDLOADING MOMENT 
Pole Type (wood/concrete) ALLOWABLE Permit No. 

Pole Class CALCULATED 

~ri!Q!l B ~Qn~l- Pole Length 

SeHing Depth Wind Loading OK? ---
Span length 1 (YES/NO) 

Span length 2 

AVGSPAN 

IMnd Load Avg. Height Setting 
CONDUCTORS Number of Per Ft. Span Above + Depth 

Conductors X (Table ll X Lenoth X Ground 3 = MOMENT (fl.-lb.) 

Primary SIZE 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 

NEU,SEC SIZE 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 

FOREIGN UTILITIES SIZE 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 
X X X ( + ) = 

TELEPHONE SIZE 
X X X ( + } = 
X X X ( + ) = 
X X X ( + ) = 

PROPOSED ATT SIZE 
X X X ( + ) = 

TOTAL MOMENT DUE TO CONDUCTORS = 
EQUIPMENT IMnd Load Height Setting 

Force in lbs Above + Q.!lQ!b 
Ground 3 = MOMENT (ft.-lb.) 

TRANSFORMERS KVA 
1 Phase X ( + ) = 
2 Phase X ( + ) = 
3 Phase X ( + J = 

CAPACITORS Enter #1 
Switclled X 112 X ( + ) = 
Fixed X 95 X ( + ) = 

REGULATORS Enter #1 
76.2 kVA X 104 X ( + ) = 
167 kVA X 153 X ( + ) = 

RECLOSERl2 Enter #1 
1 phase X 36 X ( + ) = 
3phase X 95 X ( + ) = 
AUTOMATED SWITCH Enter #1 

Joslyn X 80 X ( + ) = 
Coopers X 95 X ( + } = 

RISER COND!,!ITS Riser Height IMnd Load Riser Height Setting 

above Gmd Force in lbs above Ground + Depth 
per ft. 2 3 = MOMENT (ft.-lb.) 

2" X 1.7 X ( + ) = 
4" X 3 .2 X ( + ) = 
5" X 3.9 X ( + ) = 
6" X 4.7 X ( + ) = 

RISER SHIELDS 
2" X 2 X ( + J = 
4" X 4 X ( + ) = 
5'" X 7 X ( + ) = 

TOTAL MOMENT DUE TO EQUIPMENT = fl.-lb. 

'Thtli.O.Wl«<I· .JI~OO Copyright 2004 Alpine Communication Corp. • ALL RIGHTS RESERVED TOTAL ALL MOMENTS = ft.-lb. 



POLE & MIDSPAN ~~~ENT WORKSHEET 

MAKE READY REQ'D? D I GUY ING REQUIRED? D FPL SIDE GUY? D RWA OW RD 

2 LANE D 4LANE 0 ROAD MSDIR N ATT RWI CN RR 
p 

N QTY SIZE s HEIGHT MS HEIGHT 
NOT ACCESSIBLE TO FPL VEHICLES 0 

* W ' t1 E 
POLE SPAN LENGTH ,, 

SW SE 

PREVIOUS NEXT s 

PRI 

~ f 
Cit Bit Atl 

T ~·· 
All c• At~ "':(j" All Ctl c• 

Cit 

VERllCAL t-IOOIF1EO VERllCAL lRIANGULAR t-IOOIFlED lRIANGULAR ~OSSARM 

NEU I SEC 1scsL1 QPX I TPX I DPX I SA I SDL I CAP I TX I REC I SG 
~-~--F-+-~--~-+-~--~-+-~--~--

PR 1 CSR 1 SR 1 SL ISLDLI TS ICATVITELC I TEL 1 DP 1 REG 1 

NEU I SEC 1SCBLI QPX I TPX I DPX I SA I SDL I CAP I TX I REC I SG 
~-+-~--~-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
r-~--F-+-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~--~-+-~--~-+-~--~--

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 
r-~--~-+-~--~-+ - ~--~-+-~- -~--

PR I CSR I SR I SL 1sLDLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 
~-~--~-+-~--~-+-~--~-+-~--~-

PR I CSR I SR I SL 1sLOLI TS 1cATV1TELCI TEL I DP I REG I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 

-P~CSR~R+SL~SLOL~S~A~TELC~EL+D~REGr-I I I I I I' I I I I I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 

- PR~ CSR rSR + SL~SLDLrTS +CA~TELCrTEL + DP-! REG r-
I I I I I I' 'I ·1 I I I 

NEU I SEC lscsLI QPX I TPX I DPX I SA I SOL I CAP I TX I REC I SG 

-P~CSR~RTS~SLDLrTS~A~TELCrTELTD~REGr-
I I I I I I' 'I I I I I 

NEU I SEC lscsLI QPX I TPX I OPX I SA I SOL I CAP I TX I REC I SG 

- PR -1 csR r sR T sL -1 sLoL r Ts TcA -rV TELc rTEL T DP --1 REG r -
I I I I I I' ·1 I I I I 

OWNER TYPE HT-CL TLN - - ----- --------

POLE# CATV MAP# FPL MAP# 

ADDRESS PERMIT# __ - __ - ___ 

INSPECTED BY DATE JUNCTION POLE SEE ADD'L SHEET D 

COMMENTS / MAKE READY REQUESTED ____________________________________ ___ 

Copyright 2004 Alpine Communication Corp. -ALL RIGHTS RESERVED 



PLEASE SHOW DROP POLE(S) AND ASSOCIATED LINE POLE(S) FPL POLES ONLY INDICATE 
NORTH 

PLEASE LABEL ALL INTERSECTING STREETS 

CLEARANCE CHECKLIST 
(CHECK IF Q( OR REFER TO SUPERVISOR) 

40" BELOW FPL SERVICE DROP? 

AND /OR FPL SERVlCE RISER? 

12" BELOW ST. LT. DRIP LOOP? 

4" BELOW ST. LT. BRACKET? 

DROP POLE # 
1 2 3 4 

* 

STREET ADDRESS 

CITY, STATE, ZIP 

OWNER TYPE HT-CL POLE#{S) CATV MAP# _____ -; 

NEAREST TLN TO DROP POLE _ - ____ - ____ - _-_ FPL MAP# _____ -; 

PREPARED BY __________ DATE _____ PERMIT# __ - __ - __ _ 

COMMENTS _____________________________ _ 

Copyright 2005 Alpine Communication Corp. -ALL RIGHTS RESERVED 
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EXHIBIT 8 
NOTIFICATION OF ATTACHMENT/REMOVAL 

CATV Corporation I Partnership 

Attachment D 
Removal D 

In accordance with the terms of CATV Agreement dated 
' 

please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Lnr.;:~tinn 

Citv Countv Florida 

Pole Date Date Permit 
Numbers Added Deleted Number Pole Locations (Number of Poles) 

Total Attachment this Notice: 
Added 

Removed 
Total Previous Attachments 

Total Attachments to Date 

Florida Power & Light Company 
Licensee: By: 

By: Ext. Title: 
Name (Print) Phone 

Date Received 
Signature Fax 

Notice Number: 
n ue E-Mail 

Form 17108 (Non-Stocked) Rev. 9/89 
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DESIGNER FIELD ENVIRONMENTAL IMPACT EVALUATION SHEET 
(To be included in all job packages) 

SITE ADDRESS ~--------------------------------------------------~ WR# ~I ------~ 
(include town/city) 

This fonn is designed to assist you in making "Wetlands and Wildlife" decisions that may impact the 

planning for each job. If the job you are planning affects a wetlands area or has wildlife or protected 

species issues, permits may be required before the job can be worked. Some pennits/easements 

may take .!:!Q to 18 months to obtain. If a job is worked without the required permits, regulatory 

agencies can stop the job and impose very large monetary fines on FPL. 

If you answer " YES" to any of these questions you shou ld contact your Area Environmental 

Coordinator (AEC) for assistance before continuing with your planning process. To assist you, 

here are some places you don't need to look for "WETLANDS": in developed residential, commercial 

or industrial urban (city) areas, or in unincorporated developed sub-divisions, commercial, and 

industrial areas developed after 1983. However, this may not apply to vacant land in any of the areas 

above. All other locations need to be reviewed using this form. 

IJ OB PLANNING: 

1. Check for presence of a wetland. 
Impacting wetlands without a permit is an environmental violation punishable by fine and/or imprisonment. If yes, the permit 

filing may add 90-120 days to the job-planning horizon. This time indicated DOES NOT include the time it may take to prepare 

and submit documents required for the permit or the time to fill out and file the permit. 

If you meet the criteria above for places you don't need to look for wetlands, go to 

item #2 below 

• Is the job site f ree of palmetto's and lower than the surrounding land? 
(Water is not a good indicator as it may not always be present above 

grade, but the area may still be a wetland) 

• Is the soil dark gray, black, or muck/clay? 
(You could have a wetland) 

• Will job cross under, enter, or impact a ditch? 
(In Florida, ditches are regulated as wetlands) 

2. Conservation easements that may be in your proposed route. 
Only while the developer is in negotiations for approval of his plan. can he negotiate for FPL to go through the area. 

Before you begin, review the developer's plan that has been approved by a Water Management District. Once a developer 

has an approved plan. the conservation areas are set in stone. You cannot cross over. on or under a conservation easement. 

you must reroute around them. 

• Does the developer's approved plan for the conservation easement I 0 YES I I O NO I 
affect your job? 

• Does your job plan impact the conservation easement? 

3. Public easements f rom the State of Florida that may be required for your proposed route. 
Allow 12·18 months to apply for and receive the easement. This time indicated DOES NOT include the time it may take to 

prepare and submit documents required for the permit or the time to fill out and file the permit. 

• Will a river, bay, or any state lands (parks, preserves, etc.) be crossed 
by your job? If "YES", a public easement is required before starting work. 

• Are you crossing within a Florida Department of Transportation 
(FOOT) bridge/causeway right of way? 

If "YES", a "use agreement" from Fla. Dept of Environmental Protection (FDEP) is required; 

timeframe 12-18 months. ,.. 

Designer Env Impact Sheet.xls 

112712004 Page 1 
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DESIGNER FIELD ENVIRONMENTAL IMPACT EVALUATION SHEET (continued) 
(To be included in all job packages) 

jJOB PLANNING (continued): 

4. WILDLIFE IMPACTS. 
(Additional information for the listings below can be found in the online Power Systems 
Environmental Website under Environmental Guidelines Section.) 

EAGLE: Is your job within 1500 ft of an active eagle's nest? 
(If yes. reroute or wait until nest is inactive'- DO NOT REMOVE NEST!) 

Contact AEC. 

SCRUB JAY: Will your job impact scrub jay habitat? (loss of scrub oaks 
or myrtle"s is an impact to habitat) 
(If yes. establish another means to cross·area. Contact AEC for alternate construction technology) 

DO NOT DISTURB !) 

GOPHER TORTOISE: Are Gopher tortoise burrows present? 

(If yes. Contact AEC to make determination. DO NOT DISTURB I ) 

BURROWING OWL: Are burrowing owls nesting in trench route? 
(If yes. delay jobs until fledglings are off the nest or reroute your job. Contact AEC.) 

WOODPECKER: Is there a woodpecker nest in the pole? 
(If yes. cut pole section containing nest and reattach to new pole. Contact AEC.) 

OSPREY: Is there an osprey nest present on our poles? 
(If yes. and it is inactive, contact AEC to move it under permit) 

(If yes and the nest is active. reroute your job or wait until the nest is inactive. 

DO NOT REMOVE NEST I 

5. AVIAN PROTECTION: 
State and Federal laws prohibit the " take" of any protected s pecies. A " take" is 
defined as, " to harass, harm, pursue, hunt, shoot, wound, kill, t rap, capture, 
collect, or to attempt to engage in any such conduct." 
Power Systems Environmental (PSE) is working with Product Engineering and Construction Services to 
develop avian friendly design standards. 

• Is your facility route within 2 miles of an eagle nest? 
(If yes. avian friendly design standards are to be implemented on a case by case basis. 

Contact AEC.) 

• Is your faci lity route near a water body? 
(If yes. there could be a potential for feeding or nesting area -implement avian friendly 

design standard. Contact AEC.) 

(CPM/Oesigner Signature) 
Send copy to your Area Environmental Coordinator (AEC) 

*** Form completed to the best of my ability *** 

Work Location & Ph # 

Designer Env Impact Sheet.xls 

DATE 

112712004 Page 2 
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Parcell. D. 
(Maintained by County Appraiser) 

Foi)'Tl 3722-A (Stocked) Rev. 7/94 

. EAS~fN'fRSION 

/

This lnslr~ment. Prepared By 

Name: Kristy Salman 
Co Name: Florida Power & Ugh! Compajw 

· Address: 5657 Mcintosh Rd. 
Sa:asota, FL 34233 

pg_of_. 

The undersigned, in consideration of the payment of $1.00 and other good 
and valuable consideration, the adequacy :and receipt of which is hereby 
acknowledged, grant and give to Florida Power & light Company, its 
licensees, agents, successors, and assigns, an easement forever for the 
construction, operation and maintenance of overhead and underground 
electric utility facilities (inCluding wires, . poles, _guys, caqles, conduiTs and 
appurtenant equipment) to be installed from time to ·time;' with the right to 
reconstruct, improve, add·to, enla~ge, change the voltage, as well as, the size 
of and remove such facilities or any of them within an easement 10 feet in 
width describeo as follows: . . -

SEE ATTACHED EXHIBIT A 

OCJ'iACrnm nJ D.CtTft.T.t\! CrCJ'int)fV'~ 
~cL,ur,ucu 111 .ur r !w!ML· r1cwuf\JJ(i 

HlllTDfl~~t~IT # r:Jtii iM i.i.JfJli 1 Oif' 
l iKI I r,Urll:.l'i I it LV.L.LViJ1LLl.l J rtJW 

2011 JUN 03 09: 25 At1 
KAREN E. RUSHING 

CLERK OF. THE CI~'CUH COURJ 
SARASOTA COUNTY, FlORIDA 
DCOURSEY ReceiPt~lJ92910 

Doc StamP-Deed : 0. 70 

Togetherwith the right to per.mit any other person, firm or. <::orpora\ion to attach wires to any facilities hereunder·and lay cable 
and eonduit within tlie easement and to operate the same for communications· purposes; the right ohngress and egress to said 
premises· at all times; the right to clear the la.nd and keep it eleared of -all trees, undergrowth and other ebstrvctions within the 
easement ·area; to trjm .and cut and keep trimrned and cut all dead, weak, leaning or oangerQus trees or limbs ·outside .of the 
easement area which might. inteffere with or fC\11 upon the lin'es or systems of comr:nunications or power transmission or 
distribution; and further grants, to the fullest extent the -undersigned has the poy.rer to grant, if at a!l, ~he rig~t~ h~reinabove 
gr~nted on the land heretofore describe.d, over, along, under and ·across the roads, streets or highways adjolnll}g or ~l)(ough 
satd property. 

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument 

(Grantor's signature) 

Pri'nl Name: 

Print Address: ---...,-..-...,,...-----------

My Commission Expires: 

o\ Public, Signature 

Print Name L <?.9k ~ 
.... p..... : .. 0 
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LEGAL DESCRIPTION 
THIS IS NOT A BOUNDARY SURVEY 

A 10 FOOJ WIDE I:..ASEMENT FOR FLORIDA POWER & U c;HT, THE 
CENTERLINE OF WHICH I.S MORE PARTtCULARL Y DESCRIBED AS FOLLOWS: 

COMMENCE AT A CGNCRETE MONUMENT, MARKING T._HE SOUTHEAST 
CO~NER Or SECTION 18. TOWNSHIP 36 SOUTH. RAJ:'IGE 18 EAST; THENCE 

N 00'05'29" E. ALONG TH& (AST L!NE 0F SAID SE'CTION 18, A DISTANCE 

OF 639.5'7'; TO A POINT ON THE SOU fHERL Y MONUMENT.E-D AND 
OCCUPfED RIGHT-0~-WAY LINE OF RICHARDSON ROA_D; SAID FOINT LYING, 

S 00'05'29" V:1 AND 58.54-' FROM A CONCRETE _MO.NU~E['JT RLS #1 797; 
THENCE N 89'13'0S" W A, AL0NG SAID RIGHT-OF- WAY LIN[. D.ISTANCE OF 

1'71 .. 32'; FOR A POINT OF BEGINNING; THENCE ALONG TH~ CEN'TE.Rllr'JE OF 

SAID EASEMUff' THE FOLLO.WING 7 COURSES; S 00'02'25" E A DISTANCE 

OF 289. 70' ; S 13"07'52" W A DISTANCE OF 2J. 75'; S 05.-36'07" W A 
DISTANeE OF 13.77';S 20'56;34" W A DISTANCE OF 17.12'; S 47'13'27" 

W A DISTANCE OF 18. 38'; S76'23'55" W A DISTANCE OF 20.94';S 88' 

58'33" W A DISTANCE OF 19 .. '22'; TO THE POINT OF TERMINUS. 

CERTIF'I€-ATION : 
I CERTIFY THAT THIS SKETCH 4l L[CAL· W[R[ PR[PAR[D UND[R .MY· DIRECTION AND THAT IT 
M[[TS TH[ MINIMUM TECHNICAL STANDARDS S£1 FORTH BY TH£ BOARD OF PROF[SSIONAL LAND 
SURV[YOf!S AND loJAPP[RS: IN CHAP_T[R '61C 1.7-6. FLORIDA ADMINISTRATIV[ COD£. PURSUANT TO 
SECTION 4 72.027., FlOR::JT;[: : 

B·Y : -------~--C----~~~------- DATE : __ _9~{~~~0_!~­
C. DREW ~RANCH. PSM :#5542 

N01 A CERTIFICATION. OF TITLE. ZONING. EASEMENTS OR FREWOM 0r ENCUMBRANCES . 
NOT VALiD \'illHOUT SURVEYOR'S ~~G~A TURE AND EMBOSSED SEAL 

DREW BRANCH SURVEYING & MAPPING , I ~C.. 
LICENSED BUSINESS #701 1 

~WNBY. I DB I €HfCKED BY I COB 

4570 SAWYER ROAD 

SARASOTA. FL 34233 

941-925-3402 FAX 941-925-3970 
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~ETCH OF LEGAL DESCRJP710N 
/ THIS IS NOT A BOUNDARY SURV[Y 

il: 

r ~. 
--------!'<;;, 

RICHARDSON ROAV 

~co 
--:J'rf/'--'N_B9-:-·_u_·o_s_-_w_1_11_J_2_·-.......... ~ 8 

10 

POINT OF BECINNJNC/ \ VI 

0214- 16- 0007 

0214 - 16 - 0002 

PO/NT OF TERMINUS 

LINE BEARING DISTANCE 
L 1 S 1.3"07'52'" W 23.75' 
L2 S 05'36'07" W 13. 77' 
L.3 s 20'56'34" w 17 12' 
L4 S 47'1.3'27" W 18.38' 
L5 S 76 '2.3'55" W 20.94' 
L6 S 88'58'33'" W 19 22' 

~ 
~ONUMCNT£:0 AND OCCUPI[O 
_( RIGHT-OF-WAY LIN[ 

v ~ 
~ ~ 
~ -.4 
~ ~ 
.... ...: 

~ ~ 
c: ) 

THE [AST UN[ / 
SECTION 18-365-19[ 

POINT OF COMM[NCCM[NT 
SE CORNER OF SECTION 

L 
N 

SCAL[ 1- = JO' 

l 
18-J6S- 19£ \ 

, _ _ _____________ .._! __ 4- CONC MONUM[N T 
NO 10 

0217-0J- 0001 

DREW BRANCH SURVE YI NG & MAPPING, INC. 
LICENSED BUSINESS #70 11 

DB I CHECKED BY: J COB 

4570 SAWYER ROAD 

SARASOTA. FL 342.33 

941-925-3402 FAX 94 1-925- 3970 
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Filing # 11834972 Electronically Filed 03/27/~BCfiCf~EI"f~'SION 

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

FLORIDA POWER & LIGHT CO. , 

Plaintiff, 

V. 

Complex Business Litigation Section (40) 

Case No. 13-14808 

VERIZON FLORIDA LLC, 

Defendant. 
_______________________________ ./ 

Florida Power & Light Company's 
Memorandum in Opposition to Verizon Florida LLC's Motion to Stay 

INTRODUCTION 

A brief question and answer analysis to assist the Court: 

1. Q . Will Florida Power and Light Company ("FPL") be harmed if a stay 

is granted? 

A. Yes. Substantia lly. Verizon Florida LLC ("Verizon") will continue to 

pay FPL at approximately one-quarter of the contract rate for as long as it takes for the 

Federal Communications Commission ("FCC") to resolve Verizon 's Complaint This 

artificially extended period of underpayment is, of course, the sole purpose of the 

Motion to Stay. 

2 . Q . Will Verizon be harmed if the case proceeds as scheduled and FPL 

1s awarded its damages at the contract rate? 

429654712/MIAMI 
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A. No. If the FCC determines at some later date that Verizon is 

entitled to pay less than the contract rate for any relevant time period. it can order FPL 

to reimburse Verizon for any overpayment resulting from this Court's ruling. 

3. Q. Can FPL receive similar relief from the FCC? 

A. No. Only this Court can award contract damages. No provision in 

the Pole Attachment Order1 ("PAO") requires Verizon to pay any additional amounts to 

FPL if the FCC determines that Verizon's extremely discounted, self-determined rate 

was not fair and reasonable to FPL. 

4 . Q. Will the FCC resolve the contract issues currently pending before 

this Court? 

A. No. 

5. Q . If the FCC proceeding were really the panacea for this dispute that 

Verizon now claims it to be, wouldn't Verizon have filed its FCC Complaint long ago, 

without having to be ordered to do so by this Court. 

A. Of course. 

6. Q . When will the FCC reso lve the Verizon Complaint? 

A. Impossible to predict. Eighteen months to three years is not out of 

the question . This is one of the first such complaints fi led. 

7. Q . Can any FCC resolution be appealed? 

A. Yes. To the United States Court of Appeals for the District of 

Columbia Circuit. 

8. Q . When will the appeal be resolved? 

1 See Report and Order and Order on Reconsideration , In the Matter of Implementation of Section 224 of 
the Act, 26 FCC Red 5240 (2011 ). 

2 
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A . Impossible to predict. 

9. Q To be clear, Verizon is seeking to postpone for an indefinite period 

of time resolution by this Court of contract issues that the FCC can't resolve, while 

Verizon continues to pay one-quarter of the contractual pole attachment rate to which it 

agreed? 

A. Precisely. That indefinite period of continued underpayment is the 

sole purpose of Verizon's motion. 

ARGUMENT 

A. The FCC Will Not Resolve Contract Issues 

Thts is a breach of contract case. The FCC does not adjudicate breach of 

contract cases. It makes no sense for this Court to essentially refer matters to the FCC 

which the FCC will not decide. It would be a referral to nowhere, with pointless delay 

being the only evident result and the obvious intent. 

The FCC has consistently enunciated the understandable position that it does 

not have jurisdiction to adjudicate contract claims such as the claims at issue here. See 

Texarkana TV Cable Co., Inc. v. Southwestern Electric Power Co., 49 Rad. Reg. 2d (P 

& F) 1043 ~ 14 (1981) (where the FCC dismissed the counterclaims "request[ing] that 

Texarkana TV be ordered to pay the balance due" from the pole attachment rentals 

explaining that the Commission 's jurisdiction did not extend to the contract claims). 

The FCC's lack of jurisdiction over contract claims was most clearly articulated in 

Appalachian Power Co .. v. Capitol Cablevision Corp., where the FCC elaborated that 

Although the Commission's jurisdiction encompasses certain practices 
growing out of a contractual relationship between a utility and a cable 
operator, it does not extend to adjudication of the legal impact of the 
failure of a party to fulfil its contractual obligations, nor to the determination 
of what contract rights exist once a party has unilaterally moved to 

3 
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terminate an agreement. In other words, as we read both the legislative 
history and the statute itself, Congress has nowhere expressed its intent 
that the Commission be accorded the authority to preempt local 
jurisdiction in such matters. Rather, such matters are left to the existing 
state law governing breach of contract, whether express or implied, and 
questions of unjust enrichment. For these reasons, Appalachian must 
pursue in state courts any complaint that Capitol has continued to use its 
poles without paying for these services. 

Appalachian Power Co., v. Capitol Cablevision Corp., 49 Rad . Reg. 2d 574, 578 

(1981). 

Based on this immutable precedent, it is clear that the FCC proceeding wi ll not 

resolve the contract claims between FPL and Verizon. Nor will it simplify the issues 

before this Court. This Court has to determine whether a breach of contract took place. 

The FCC's decision will have no impact on that determination, nor will its 'expertise' 

help resolve the issues before this Court: 

None of the matters at issue in this case - whether a promise was made 
and broken, whether it was supported by consideration ... the extent of 
damages, if any -- seems peculiarly within the specialized expertise of the 
Commissioner. Indeed, one might justifiably take the position that they lie 
within the specialized expertise of courts, straightforward breach of 
contract claims being part of a court's daily routine. 

Lapierre v. Maryland Casualty Co. , 14 Mass. App. Ct. 248, 250 (Mass. App. Ct. 1982). 

Perhaps most significantly, staying this case will not streamline or shorten the 

overall process. Keeping the current trial date will. If this Court confirms FPL's right to 

1ts contractual payments now, the FCC proceeding will end this litigation. If it is 

determined that there were overpayments by Verizon in some amount, the FCC can 

order reimbursement by FPL of any such overpayments? 

2 47 C F R. § 1 141 0; see e g Cable Television Ass'n of Georgia, et al .. v Bel/South Telecommun ications, 
Inc .. 17 FCC Red 13807, 1]1 (2002); In re Matter of Cable Texas. Inc , v Entergy Se!Vices Inc , 14 FCC 
Red 6647 , 1]1 (1999). 

4 
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Conversely, the stay requested by Verizon merely commences a long, uncertain, 

complicated process that concludes with the case back in front of this very Court. It is 

not uncommon for FCC proceedings of this nature to reside, unaddressed , in the FCC's 

administrative machinery for years. 3 Moreover, the only result of an FCC proceeding 

initiated at this stage of the litigation would be a remand to state court for resolution of 

the contract issues, with the possibil ity of returning yet again to the FCC thereafter 4 

Verizon's proposed route to resolution is arduous, time-consuming, necessari ly 

redundant and ultimately wholly unproductive. 

A stay pending an administrative proceeding makes sense when it will shorten or 

simplify the process or when the agency's expertise is necessary. This is not the case 

here There is no reason for this Court to leave for later what it can purposefully and 

easily do now. 

B. FPL Will Be Unduly Prejudiced By a Stay 

Having abandoned its payment obligations to FPL for more than two years, 

Verizon asserts, apparently with a straight face, that it "does not seek to avoid its 

payment obligations to FPL." 5 It has already systematically "avoided" those obligations. 

For years. Verizon 's legal payment "obligation" to FPL is found in the Joint Use 

3 W1th no factual basis whatsoever, Verizon suggests that the FCC will somehow have resolved its 
complaint m a matter of months In fact, s1milar attachment related complaints have taken years to 
resolve See e g Comcast Cable Communications Mgmt , LLC v Georg1a Power Co., 26 FCC Red 5158, 
111 (2011) (d1sm1ssmg pole attachment complaint after almost f1ve years because the parties settled): 
Cable TeleviSIOn Ass·n of Georg1a. eta/ , 17 FCC Red 13807 at 116 (complamt filed in 1998 and decision 
not 1ssued unt1l almost 4 years later): In re Matter of Cable Texas, Inc , 14 FCC Red 6647 at 112 (taking 
almost 2 years to resolve) 
• See e g. Tele-Ception of Winchester, Inc. v Kentucky Utlfit1es Co . 49 Rad Reg. 2d (P & F) 1572 
(1981), Cablecom-General, Inc. v. Central Power and Light Co . 50 Rad Reg 2d (P & F) 473 (1981 ) 
Texarkana TV Cable Co , Inc .. 49 Rad. Reg. 2d 1043 (In all of these cases the Commission set a "just 
and reasonable rate" and then dismissed the breach of contract counterclaims to be decided by the state 
court. None of these cases was fully resolved by the FCC because the FCC cannot rule on breach of 
contract claims and will not order reimbursement when there are pending claims between the parties). 
5 Verizon Mem. in Support of Mot. to Stay at p. 4. (filed Feb. 28, 201 4). 

5 
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Agreement ("JUA"). Verizon has not been excused from that obligation by FPL or the 

FCC. Accordingly, by paying its own homespun rate of one-quarter of the contract rate , 

Verizon has. in fact, been ·'avoiding" this obligation for two years. The sole effective 

purpose of the stay is to allow Verizon to continue this avoidance for an additional 

indeterminate period of time. 

This case is set for trial in September. Verizon has essential ly admitted on 

multiple occasions that it has breached the JUA by admitting that is has failed to pay the 

agreed contractual amount. Verizon 's recently-minted, transparently tactical 

counterclaims notwithstanding, this Court will be able to enter judgment for FPL in the 

amount of Verizon's seven figure underpayment.6 In that manner and only in that 

manner, will Verizon be required once again to meet its payment obligations. The FCC 

cannot and will not provide relief of this nature . 

It is, of course, not certain that the FCC will grant Verizon any rate relief. If it does 

grant relief there is nothing to suggest that it will adopt the $8.52 rate plucked from the 

air by Verizon. See Section D. To the extent that the FCC should find $16 or $20 or any 

rate above Verizon's self-styled rate to be the fair and reasonable rate, the PAO 

provides no mechanism to require Verizon to reimburse FPL for that underpayment. 

Verizon may have a new rate. FPL will receive no payment. Thus, if a stay is granted 

here, to the miliions already calculatedly underpaid by Verizon will be added millions 

more, by the simple device of this cynical and ill-suited manipulation of the stay process. 

C. Verizon Will Not Be Prejudiced If a Stay is Not Granted 

Conversely, proceeding to trial as scheduled will not result in any prejudice to 

Verizon. A judgment by this Court simply requiring Verizon to pay what it agreed to pay 

6 Those legally Insufficient counterclaims are the subject of a motion to dismiss being separately filed. 

6 
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- and has refused to pay - under the JUA can hardly be characterized as prejudicial. 

Fair and just perhaps. But never prejudicial. 

Should the FCC, at the end of the FCC Complaint proceeding, arrive at a 

different attachment rate, lower than the contract rate, Verizon will still not be 

prejudiced. FCC regulations, enacted based on the PAO, provide specific relief to 

Verizon under these circumstances. The applicable regulation states, in pertinent part: 

(a) If the Commission determines that the rate, term , or condition 
complained of is not just and reasonable, it may prescribe a just and 
reasonable rate, term, or condition and may ... (3) Order a refund, or 
payment, if appropriate. The refund or payment will normally be the 
difference between the amount paid under the unjust and/or unreasonable 
rate, term , or condition and the amount that would have been paid under 
the rate , term, or condition established by the Commission, plus interest. 
consistent with the applicable statute of limitations .. . 

47 C.F.R. § 1.1410. 

Under this scenario, it will not be necessary to return to this Court for any further 

adjudication. The rate will have been set, the reimbursement required and the parties 

and the Court will have completed their judicial labors. 

D. Unlike Verizon, The FCC Respects Existing Contracts 

The dispute between Verizon and FPL stems from a JUA dating back nearly four 

decades. The FCC was quite explicit in its PAO that it had no intention of interfering 

with the contractual terms of agreements such as this one, entered into long before the 

effective date of the PAO in 2011. 

Although some incumbent LECs express concerns about existing joint use 
agreements, these long-standing agreements generally were entered into 
at a time when incumbent LECs concede they were in a more balanced 
negotiating position with electric utilities. at least based on relative pole 
ownership. As explained above, we question the need to second guess 
the negotiated resolution of arrangements entered into by parties with 
relatively equivalent bargaining power. Consistent with the foregoing, the 

7 
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Commission is unlikely to find the rates, terms and conditions in existing 
joint use agreements unjust or unreasonable. 

PAO ~ 216. 

It is a perfectly sensible position for the FCC to take Contracts such as the JUA 

were based on conditions and relationships existing at the time the agreement was 

negotia ted . The contract clearly was intended and designed to operate for as long as 

the parties attached to one another's poles, with the rates and the facilities themselves 

to be adjusted when the parties mutually agreed that the circumstances so dictate. 

Implicit in this arrangement is the fact that the parties will be required to make 

numerous accommodations/adjustments to their facilities over the years to ensure 

adequate space and clearance for the joint user. This can include pole size, pole 

location, pole strength, pole attachments and other physical characteristics that require 

expenditures that would not have otherwise been made, but for the needs of the 

attachers, such as Verizon. See, for example, Exhibit A, an email from FPL's Tom 

Kennedy to Verizon's Steve Lindsay, identifying just some of the continuous 

accommodations/adjustments required in the long-term life of the JUA. The rate 

established in the JUA must necessarily take all of these factors into account. It would 

be extremely difficult, not to say entirely inappropriate, for the FCC to adjust one term of 

the JUA - the rate to be paid - without taking all of these historical, embedded 

economic factors into account. 

The FCC is unlikely to find Verizon's self-imposed rate to be a "just and 

reasonable rate" simply because Verizon asserts, with no support, that it is based on 

what is charged to other attachers. Clearly, Verizon is not just another attacher. The 

FCC in the PAO expressly stated that it was "reject[ing] arguments that rates for pole 

8 
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attachments by incumbent LECs should always be identical to those of 

telecommunications carriers or cable operators." PAO ~ 216 n. 654 . It explained that in 

setting a rate under those circumstances it would have to "weigh, and account for, the 

different rights and responsibilities in joint use agreements" because '·joint use 

agreements [can] give incumbent LECs advantages that offset any increased rates they 

might pay for pole access in certain circumstances." ld. The advantages it would 

consider, similar to items referenced in Exhibit A, included: 

"Paying significantly lower make-ready costs; No advance approval to 
make attachments; No post-attachment inspection costs; Rights-of-way 
often obtained by electric company; Guaranteed space on the pole; 
Preferential location on pole; No relocation and rearrangement costs; and 
Numerous additional rights such as approving and denying pole access. 
collecting attachment rents and input on where new poles are placed." 
.. "existing joint use arrangements--in contrast to cable or 
telecommunications carrier pole lease agreements--reflect a decades-old 
contractual responsibility of incumbent LECs to share in infrastructure 
costs .... " 

PAO ~ 216 n. 654. 

These are precisely the advantages that Verizon has enjoyed for four decades 

and now wishes the FCC and this Court to simply ignore. The FCC is unlikely to do so. 

It understands the negotiating process and understands the need to allow the parties' 

bargain to remain in effect. 

9 
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E. The Balance of the Equities Weighs Heavily In FPL's Favor 

It is essential for the Court to view this current motion in the context of Verizon's 

unfortunate, persistent tactical conduct in this litigation. FPL filed suit because Verizon 

had stopped paying the agreed contract attachment rate. Verizon moved to dismiss the 

Complaint on the grounds that the FCC had jurisdiction over th is contract claim and had 

the exclusive expertise to resolve it. To be sure, Verizon had never invoked the FCC's 

complaint procedure, and success on its motion to dismiss would accordingly have left 

FPL's claims in a hopeless limbo. No activity in either the Court or the FCC, with 

underpayments continuing unabated. Verizon's position regarding this Court's 

inadequacies was fatally undercut by the fact that Verizon was litigating identical claims 

in another circuit court in Florida at the same time it filed its motion telling this Court it 

should not hear such claims. Thus, the motion to dismiss was not filed in good faith , but 

was filed solely for delay; to allow Verizon to continue paying a cut-rate fee. The motion 

was properly denied. 

Verizon also moved to transfer the case to another venue, although venue has 

nothing whatsoever to do with these claims, which were being defended by Verizon's 

Washington, D.C. counsel in any event. This motion was filed for delay. It was denied. 

Verizon then appealed the venue ruling , without being able to demonstrate any 

prejudice whatsoever. The appeal was filed for delay. As proof of this unseemly 

purpose. Verizon moved to stay this case pending that pointless appeal. Hoping to add 

further delay. This Court denied that motion. Verizon sought the same stay in the 

District Court of Appeal. Still seeking delay. That Court denied the motion as well. This 

Court's ruling on the venue motion was then affirmed , per curiam. 

10 
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Verizon continued this disingenuous campaign with its fil ing of a counterclaim, 

advising this Court that it could, after all and despite its earl ier representations to the 

contrary, perform the same function as the FCC. As of the time of the fil ing of this first 

counterclaim, Verizon had yet to go to the FCC itself and could provide no support for 

its suggestion that this Court could replace the formerly irreplaceable FCC in this 

fashion. It obviously took time to brief FPL's motion to dismiss the counterclaim, which 

was the purpose behind its fil ing. The counterclaim was properly dismissed. The Court 

advised Verizon that it was requi red to pursue its avai lable administrative remedy, which 

was apparent since the outset of this litigation , and which Verizon had calculatedly 

avoided until then. 

Verizon's relentless delays continue. It has now filed an Amended Counterclaim 

conta ining "mandatory" counterclaims that were somehow overlooked at the time it filed 

its initial counterclaim four months earlier. It has never explained this inexplicable 

delay. The unfortunate rationale is now clear. Having belatedly and calculatedly filed 

further counterclaims with superficial similarities to its FCC Complaint, Verizon points to 

those clearly contrived new claims to justify another wholly inappropriate delay in this 

case. The timing of the two filings was not coincidental. They bear Verizon's 

manipulative hallmark. 

The new counterclaims are the subject of a motion to dismiss. They need not be 

addressed here except to note that the unjust enrichment cla im is directly rebutted by 

the express language of the JUA, almost word for word . As to the counterclaims' 

invocation of the JUA's requirement for renegotiation at the request of either party, it 

would appear to be impossible for FPL to have breached Article 11 .1 or 11.2 of the JUA 

11 
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establishing this requirement. Verizon never invoked those provisions. See Exhibit 8 , 

in which Verizon's Mr. Lindsay advised FPL's Mr. Kennedy that Verizon ·'is not 

requesting renegotiation of the rental rates according to Article 11 .1 and 11 .2 of the 

agreement." But then, the amended counterclaims were never intended to have 

substance. They were simply a ploy to provide some rationale, however ineffectual, for 

the current motion . 

Which brings the Court to the present motion to stay. Nearly a year after this 

case was filed , with a September trial date looming, Verizon now seeks an indefinite 

stay of the litigation. To permit it to continue paying one-quarter of the agreed rate 

indefinitely. Verizon touted the availability of the FCC complaint procedure from the 

very beginning of this case. However, it never pursued that remedy and it never 

explained its failure to do so. It is obvious, however, that it wanted no potential 

termination of its improper, unauthorized "discounts." Had this Court not forced its 

hand , it is highly unlikely that Verizon would ever have filed a complaint with the FCC. 

It might be argued that Verizon has had an epiphany of sorts, recogn izing for the 

very first time, the manifest alleged benefits of the FCC compla int procedure that has 

been in place for years. Except for the fact, obvious in this record, that Verizon has 

been extolling those so-called benefits - from the sideline to be sure - since the case 

began. If there actually were benefits it would have sought them. Under the facts of 

this case, there are none, as Verizon's persistent failu re to invoke the process tacitly but 

demonstrably recognizes. 

It would be unfair and highly prejudicral to FPL, to reward Verizon's deplorably 

dilatory practices, by now putting this case on the shelf for an unpredictable - but 

12 
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certainly lengthy - hiatus, while the de minimis payments continue. The case should 

proceed to trial in September. The contract issues should be resolved. If and when an 

FCC determination is reached, that result can be superimposed. if appropriate, on 

whatever decision this Court has reached . This will be fair to FPL, fair to Verizon and 

fair to this Court, which should not be subjected to Verizon 's manipulation of the 

process. 

WHEREFORE, Florida Power & Light Company, respectfully requests that 

Verizon Florida LLC's Motion to Stay be denied. 

Dated: March 27, 2014 

Respectfully submitted, 

SQUIRE SANDERS (US) LLP 
Suite 4100 
200 South Biscayne Boulevard 
Miami, Florida 33131-2398 
Telephone: 305-577-2835 
Fax: 305-577-7001 

By: s/ Alvin B. Davis 
Alvin B. Davis 
Florida Bar No. 218073 
alvin.davis@squiresanders.com 

4296547/2/MIAMI 

Florida Power & Light Company 
Maria J. Moncada 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Florida Bar No. 0773301 
Telephone: (561) 304-5795 
maria .moncada@fpl.com 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing has been furnished 

via e-mail to Lewis F. Collins. Jr., (lcollins@butlerpappas.com). Butler Pappas 

Weihmuller Katz Craig , LLP, Suite 500, 777 S. Harbour Island Boulevard , Tampa , 

Florida 33602 and Christopher Huther (chuther@wileyrein.com), Wiley Rein LLP, 1776 

K. Street NW, Washington, D.C. 20006, on this 27th day of March 201 4. 

sl Alvin B. Davis 
Alvin B. Davis 

14 
4 29654 7/2/M lAM I 



PUBLIC VERSION 

Exhibit 14 



Filing# 15929406 Electronically Filed 07/15/~B<Ei~~~ION 

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

FLORIDA POWER & LIGHT CO., 

Plaintiff, 

V. 

Complex Business Litigation Section ( 40) 

Case No. 13-14808 

VERIZON FLORIDA LLC, 

Defendant. 

------------------------~/ 

FLORIDA POWER & LIGHT COMPANY'S MOTION FOR SUMMARY JUDGMENT 

I. INTRODUCTION 

This is a contract action. Nothing more. Nothing less. The cascade of motions to 

dismiss, to transfer, to stay and the pointless counterclaims, intended solely to obscure this basic 

fact has, final ly, come to rest. What remains is a breach of contract action. Nothing more. 

Nothing less. 

The breach is undisputed. The damages are acknowledged in the pleadings. 

There was a Joint Use Agreement ("JUA"). Verizon Florida LLC ("Vetizon") was billed 

in accordance with the JUA. Verizon paid millions less than the contractually required amount. 

There is agreement as to these facts. 

Florida Power & Light Company ("FPL") did not agree to accept less than the contract 

required. The Federal Communications Commission ("FCC") did not require FPL to accept less 

than the contract required. There is agreement as to these facts. 
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Nothing remains but entry of judgment in FPL's favor for the underpaid amount, with 

interest. 

II. APPLICABLE SUMMARY JUDGMENT STANDARD 

Summary judgment must be granted if the pleadings, depositions, answers to 

interrogatories, admissions, affidavits, and other materials on file show that there is no genuine 

issue as to any material fact and that the moving party is entitled to a judgment as a matter of law. 

Rule 1.5 1 O(c), Fla.R. Civ.P. 

A patty moving for summary judgment must show that there is no genuine issue as to any 

material fact and that the movant is entitled to judgment as a matter of law. Allstate Ins. Co. v. 

Powell et a/., 420 So. 2d 113, 114 (Fla. 4th DCA 1982). While the Court must draw every 

possible inference in favor of the non-moving party, where the material facts are not in dispute 

and the moving party is entitled to judgment as a matter of law, it is the court's duty to enter 

summary judgment. Castellano v. Raynor, 725 So. 2d 1197, I J 99 (Fla. 5th DCA 1999). 

To preclude the entry of summary judgment, there must be some fact essential to a 

resolution of the legal questions raised by the case which is genuinely controverted. Wells eta! v. 

Wilkerson, 391 So. 2d 266, 267 (Fla. 4th DCA 1980) (emphasis added); Continental Concrete, 

Inc. v. Lakes ar La Paz Ill Ltd. Partnership, 758 So. 2d 12 14, 12 17 (Fla. 4th DCA 2000). 1t is not 

enough for the opposing party merely to assert that an issue does exist. Fiset v. Wynns, 667 So. 

2d 761, 764 (Fla. 1996) (citing Landers v. Milton, 370 So. 2d 368, 370 (Fla. 1979)). 

III. STATEMENT OF UN DISPUTED FACTS 

The undisputed facts will be familiar to the CoUJt. They have been presented by both 

pa1ties in numerous submissions and arguments. For decades, Yerizon (or its predecessors in 
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interest) and FPL, have attached their facilities to one another's utility poles pursuant to the JUA1 

Verizon and FPL executed their most recent joint use agreement in 1975, and subsequently agreed 

to an amendment in 1978? The JUA contains the method and formula for calculating the joint 

usc rent that Verizon agreed would be invoiced and paid annually.3 Stated succinctly, the number 

of joint use poles owned by each party is multiplied by a formula-based adjustment rate.
4 

The 

smaller product is subtracted from the larger, and the resulting net amount is invoiced by the pmty 

that is owed the greater amount.5 

Every year, for nearly thirty-seven years, FPL calculated the rent due in the agreed upon 

manner, issued invoices and received payments in the full amount invoiced. Bromley (FPL) Aff. 

7. During 20 I I, Verizon's facilities were attached to 65,545 FPL-owned poles.6 FPL was 

attached to 6,857 Verizon-owned poles.7 As required by the JUA, FPL calculated the adjustment 

rate pursuant to the contract formula and invoiced Verizon $2,097,293.70 (the "2011 Invoice), 

due to be paid by March 29, 2012.8 Verizon made no timely payment.9 rnstead, on July 23, 2012 

- 117 days after the due date - Verizon remitted $1, 179,307.43, significantly less than the amount 

required by the JUA. 10 

1 Verizon's Ans. to Compl. ~~I, ll; Verizon 's Am. Countercl. ~ 6; Joint Use Agreement 
(attached to FPL's Statement of Undisputed Facts as Exhibit"/\"). 
2 Vcrizon 'sAns. to Com pl. ~,] I , II; Verizon 'sAm. Countercl. ~ 6; Joint Use Agreement 
(attached to FPL's Statement of Undisputed Facts as Exhibits "A" and "B"). 
3 Verizon's Am. Countercl. ~ 8; JUA. An. X and 1978 Supplemental Agreement~ l. 
4 Vcrizon' Am. Countercl. ~ 8; JUA, An. X and 1978 Supplemental Agreement~ 1. 
5 Verizon 's Am. Countercl. ~ 8; JU A, At1. X. 
6 Bromley (FPL) Aff. 9 (attached to FPL's Statement of Undisputed Facts as Exhibit "C"); 
Lindsay (Verizon) 6/ 17/2013 Aff.' 4, 5 (attached to FPL's Statement of Undisputed Facts as 
Exhibit "D"). 
7 Bromley (FPL) Aff. 9. 
8 See 2011 Invoice (attached to FPL's Statement of Undisputed Facts as Exhibit "E"); Verizon 's 
Ans. to Compl. 30; Lindsay (Verizon) 6117/2013 Aff. 4; Bromley (FPL) Aff. I 0. 
9 Verizon 's Ans. to Compl. ,J33; Bromley (FPL) Aff. ~ I J. 
10 Verizon Al1S. to Compl. ~ 33; Lindsay (Verizon) 6/ 17/2013 Aff. ~ 5; Bromley (FPL)Aff. ~ 11. 
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Verizon terminated the JUA effective June 9, 2012. 11 Verizon's facilities nevertheless 

remained attached to FPL-owned poles. 12 The JUA provides that, while no new attachments are 

authorized following termination, all attachments in existence at the time of the termination 

continue to be govemed by the JUA, unless and until the parties agree othe1wise. 13 The parties 

did not agree othe1wise. Thus, on Apri l 15, 2013, FPL calculated the adjustment rate pursuant to 

the contract formula and invoiced Verizon $2,319,985.02 (the "20 12 Invoice"), due to be paid by 

May 15, 20 13. 14 Verizon again made no timely payment. 15 Rather, on July 9, 2013, FPL 

received from Verizon a check dated July 5, 2013 in the amount of $638,413.55 for the 20 12 

Invoice, again, significantly below the required amount. 16 

Verizon has acknowledged under oath that, rather than pay the contract-based adjustment 

rate, it paid $8.52 per pole toward the 2012 Invoice and the June-December po11ion of the 2011 

lnvoice. 17 Verizon admits that the rate it applied was pursuant to a calculation of its own creation, 

based on what Verizon suspected the FCC might require, if the FCC were asked to address the 

parties' rate. The FCC had not been asked. Verizon concedes, as it must, that there is no FCC 

rule or order requiring that FPL must charge - or that Verizon is ent itled to pay - $8.52 per pole 

rather than the contractuall y agreed rate. 18 

11 Verizon 's Ans. to Compl. ~ 23. 
12 Verizon Ans. to Compl. ~ 20; 2012lnvoice (attached to FPL's Statement of Undisputed Facts 
as Exhibit "F"); Lindsay (Verizon) 6/17/2013 Aff. 7; Bromley (FPL) Aff ~ 12. 
13 JUA, Art. XVI; Bromley (FPL) Aff. ~ 5; Verizon 's FCC Compl. 7 (attached to FPL's 
Statement ofUndisputed Facts as Exhibit "G"'), verified by Lindsay (Verizon) 1/ 31 /2014 Aff. 5 
(attached to FPL's Statement of Undisputed Facts as Exhibit "H"). 
14 Bromley (FPL) Aff., 13; 2012 Invoice ; Verizon 's Ans. to Compl. ,J 49. 
15 Verizon 's Ans. to Compl. ~~ 49, 50; Bromley (FPL) Aff. ,] 14. 
16 Lindsay (Verizon) 6117/2013 Aff. ~ 7; Bromley (FPL) Aff. 14. 
17 Lindsay (Verizon) 6/ 17/2013 Aff. ~ 5; and Lindsay (Verizon) 1/312014 Aff. ~ 18, 19. 
111 Verizon 's FCC Compl. ~~ 60-61 and Lindsay (Verizon) 1/31 /2014 Aff. ~ 5. 
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IV. AR GUMENT 

Verizon agrees that it failed to pay the amounts due under the JUA. Moreover, as a result 

of this Court's prior rulings on the myriad of Yerizon's motions and counterclaims, Yerizon's 

affirmative defenses are not legally viable, if they ever were. Nothing remains to be decided by 

the trier of fact. FPL is entitled to summaty judgment as a matter of law. 

A. Verizon Breached the Joint Use Agreement 

FPL's Complaint asserts that Yerizon breached the JUA by failing and refusing to pay the 

full joint use rent due. Counts I and III19 allege that Yerizon underpaid on the 2011 and 2012 

joint use invoices, respectively. 

The pleadings and affidavits on fi le conclusively establish each element of FPL's breach 

of contract action: (l) a valid contract; (2) a material breach; and (3) damages. Abbott Labs., Inc. 

v. General Elec. Capital, 765 So. 2d 737, 740 (Fla. 5th DCA 2000). Yerizon has never denied 

that it fai led to abide by the terms to which it agreed. Summary judgment in FPL's favor is 

required. 

Valid contract. Yetizon admits to the existence of the JUA. See Verizon's Am. 

Countercl. ~ 6 ("FPL and General Telephone Company of Florida, Verizon 's predecessor, entered 

into an agreement dated January 1, 1975 for the joint use of their respective poles ('Joint Use 

Agreement') and a Supplemental Agreement dated March 29, 1978 ('Supplemental Agreement') 

which amended the Joint Use Agreement."). 

Yerizon's te1mination ofthe JUA effective June 9, 2012 has no bearing on FPL's breach 

of contract claims. The JUA states that, notwithstand ing termination, the provisions of the JUA 

"shall remain in full force and effect with respect to all poles jointly used by the parties at the time 

19 FPL has voluntarily dismissed Count ll, without prejudice. 
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of such tennination." JUA, An. XVI. Thus, while neither party has the right to make new 

attachments on the other's pole after June 9, 2012, all attachments made prior to that date are 

governed by the JUA unless and until the patties reach a different agreement. Yerizon has 

expressly acknowledged the import of this provision. See Yerizon's FCC Compl. ~ 7 ("The 

[JUA) contains a so-called "evergreen" provision. That provision contemplates that the rates 

reflected in the [JUA] will continue to apply to pre-existing attachments in the event the 

Agreement is terminated unti l the parties agree upon a new rate."). 

Material breaclt . Yerizon admits that the JUA sets forth a methodology for detennining 

the rental amounts due, if any, to be paid for joint use of one another's poles. Verizon's Am. 

Countercl. 8. Yerizon adm its that it did not pay the amounts invoiced pursuant to the JUA. Its 

reasoning, which provides no defense to the contract claim, was its preference for a more 

favorable methodology, regardless of Yerizon's acknowledged contract obligations. Verizon's 

Ans. to Compl. ,;~ 33, 50; Lindsay (Yerizon) 6/ 17/2013 Aff. ~ 4-7. For purposes of th is Motion, 

its explanation for the breach is irrelevant. lt is a breach. 

Without pursuing an available complaint process at the FCC, Yerizon instead 

conven iently adopted a per-pole rate calculated according to its view of an FCC formula that even 

Yerizon concedes has no application to carriers such as Ycrizon. Lindsay (Verizon) 6/ 17/20 13 

Aff. ~ 5; Lindsay 1/31/20 14 Affid. ~ 2; Verizon 's Am. Countercl. ~~ 11 - 12. Forced by the rulings 

of this Court to finally seek rate relief, if any, from the FCC, Verizon still remains without any 

legal justification for its anogant self-help device. The FCC has not concluded that Verizon is 

entitled to the rate it unilaterally applied, or, for that matter, any rate other than the contract rate. 

See Verizon's FCC Complaint .,~ 59-61 (Yerizon requests in January 2014, years after breaching 

the JUA, that the FCC terminate the applicable contract rate and "prescribe the rate that is 
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calculated in accordance with the Commission's telecommunications formula"). If irony has any 

place in a summary judgment motion, it is worth recalling that Yerizon. which has for years been 

pocketing three quat1ers of the money that it agreed to pay FPL, had the temerity to attempt to 

counterclaim against FPL for unjust enrichment. Adding a disregard for logic to its disregard for 

contractual obi igations. 

Damages. FPL calculated the joint use rental amounts due for 2011 and 2012 pursuant to 

the contractual methodology and billed Verizon accordingly. Bromley (FPL) Aff. ~~ 10, 13. 

Under the 2011 Invoice, Yerizon owed $2,097,293.70 but belatedly paid only $1, 179,307.43. See 

2011 Invoice; Lindsay (Yerizon) 6/ 17/2013 Aff. ~5; Bromley (FPL) Aff. ,[~ 10-11. Thus, FPL 

suffered damages in the amount of $91 7,986.27, plus prejudgment interest. Bromley (FPL) Aff. 

II. Under the 2012 Invoice, Yerizon owed $2,319,985.02 but paid, again belatedly, only 

$638,413.55. See 2012 Invoice; Lindsay (Verizon) 6/ 17/2013 Aff. 7; Bromley (FPL) Aff. 

,[~ 13-14. Thus, FPL suffered damages in the amount of $1,681,571.47, plus prejudgment 

interest. Bromley (FPL) Aff. 14. In total, Verizon's breach of the Joint Use Agreement has 

damaged FPL in the amount of $2,599,557.74, plus prejudgment interest. Bromley (FPL) Aff. 

~ 16. 

B. Verizon's Affirmative Defenses a re Legally Insufficient and Factua lly 

Unsupported 

Affinnative defenses will not defeat summary judgment if the defenses are refuted by the 

facts or are legally insuffi cient. Frost v. Regions Bank, 15 So. 3d 905, 906 (Fla. 4th DCA 2009). 

Here, Yerizon's transparently boilerplate affirmative defenses are supported by neither. 
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I. Verizon's first affirmative defense (failure to state a claim), second 
affirmative defense (estoppel, laches, release and/or unclean hands), fifth 
affirmative defense (breach of contract) and sixth affirmative defense 
(breach of implied covenant of good faith and fair dealing) 

Verizon's first , second, fifth and sixth affirmative defenses are legally insufficient. 

Verizon refers vaguely to its counterclaims, but fails to demonstrate the existence of any ultimate 

fact supporting these affirmative defenses. Under Florida law, "certainty is required when 

pleading defenses and claims alike . . . and pleading conclusions of law unsupp01ted by 

allegations of ultimate fact is legally insufficient." Cady v. Chevy Chase Savings and Loan, 528 

So. 2d 136-38 (Fla. 41
h DCA 1988); Bliss v. Carmona, 418 So. 2d 1017, 1019 (Fla. 3d DCA 

1982). 

Additionally, to the extent that these affirmative defenses depend on Verizon's ability ro 

establish its counterclaims, this Court has already determined that those legal and equitable 

theories will not be considered. See Court's Order on Motion To Dismiss Amended Counterclaim 

(dated May 31, 2014). 

2. Verizon's second affirmative defense (estoppel, laches, release and/or 
unclean hands) 

Since Yerizon's second affirmative defense appears to be based essentially on the same 

allegations underlying its counterclaim for unjust enrichment, it is barred by the express terms of 

the JUA. Yerizon complains that FPL allowed third parties to attach to FPL poles in the space 

reserved for Yerizon without crediting the amounts col lected against Yerizon 's rate payments, 

disregarding the "credit" Yerizon was taking for itself by underpaying its contracntal obligation 

by 75 percent. 1n the JUA, Verizon express ly agreed that rentals collected from third patties 

would " in no way affect the rental or charges paid between the parties of [the Joint Use) 

Agreement." JUA, Art. X, § 10.10. The JUA also unambiguously permits FPL to allow third 

parties to use unoccupied space so long as FPL makes adequate provisions for the Verizon's 
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subsequent occupation. JUA, Art. XIV, §§ 14.2, 14.3, 14.4 and 14.5. FPL has not denied any 

request to provide space for Verizon's facilities. Bromley (FPL) Aff. 17. 

3. Verizon's third affitmative defense (jurisdiction and ripeness). 

Verizon's assertion that this matter should be detem1ined in the first instance by the FCC 

has already been considered and disposed of by this Court. Verizon sought that very relief in its 

Motion To Dismiss (dated July 29 , 20 13). By order dated September 26, 2013, the Court denied 

Verizon 's Motion To Dismiss. Five months after this Coutt's denia l, Verizon again sought a stay 

of this matter on the same grounds. By order dated May 31, 2014, the CoUJt denied Verizon 's 

Motion To Stay. 

4. Verizon's fourth affim1ative defense (venue). 

Verizon has previously alleged that venue is improper in this Court. By order dated 

September 26,2013, the Court denied Verizon's motion to transfer venue. On March 5, 2014, the 

Third District Court of Appeal affitmed this Court's order denying Verizon 's motion to transfer 

venue. Verizon Florida, LLC v. Florida Power & Light Co., 134 So. 3d 468 (Table) (Fla. 3d 

DCA 20 14). 

5. Verizon's fifth affim1ative defense (breach of contract) and sixth 
affirmative defense (breach of implied covenant of good fa ith and fa ir 
dealing) 

Verizon's affirmative defenses of breach of contract and breach of implied covenant of 

good faith and fair dealing are unsuppot1ed by the facts. In its counterclaims with the same 

descriptions, Verizon alleged that Verizon sought renegotiation of the rental rate pursuant to 

Section II. I of the JUA and that FPL refused to agree to the terms Verizon demanded. See 

Verizon's Am. Countercl. ~ 10, 16. The facts reveal, however, that Verizon never invoked 

Section II. I of the JUA. Bromley (FPL) Aff. 18 and attachment "I" thereto. In fact, in 

response to FPL' s query regarding whether Verizon sought renegotiations pursuant to Section 
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11.1, Verizon affirmatively declined to invoke the provision. Bromley (FPL) Aff. 4J 18 and 

attachment" I" thereto. Verizon cannot now allege that FPL breached a contractual provision that 

Verizon refused to invoke. 

Verizon's fifth and sixth affim1ative defenses also fail as legally insufficient to the extent 

that they depend upon Verizon's ability to establish its counterclaims for breach of contract and 

breach of implied covenant of good faith and fair dea li ng. Those counterclaims have been 

dismissed. Furthermore, even ifVetizon had invoked Section 11.1 of the JUA, Verizon's breach 

of contract and breach of implied covenant of good faith affirmative defenses fail on the 

additional ground that Florida law does not recognize recoverable damages for dissonant 

negotiations. Here, had Verizon invoked Section 11.1, which it did not, the only benefit for 

which Verizon bargained was a rate renegotiation. JUA, Art. XI, § ll.l. To contractual 

provision entitles Verizon to a rate certain that would result from renegotiation. Nor can the 

Court dictate what terms would ultimately result from the negotiations or enforce any term other 

than the contract rate. Beach Resort Hotel Corp. v. Wieder, 79 So. 2d 659, 663 (Fla.l955). Thus, 

Verizon cannot establish damages, and its breach of contract affirmative defenses fail as a matter 

of law. Abbo!l Labs .. Inc., 765 So. 2d at 740 (recognizing that damages are necessary to establish 

a breach of contract claim). 

V. CONCLUSION 

The purpose of a motion for summary judgment is to determine whether any genuine 

issues of material fact exist for resolution by the trier of fact. No factual questions exist here. 

Verizon has never denied that it failed to pay the rate required by the Joint Use Agreement. In 

fact, Verizon readily admits that it applied a different, extra-contractual rate and maintains that it 

is no longer satisfied with the terms to which it agreed. FPL, by contrast, adhered to the tem1s of 
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the contract, invoiced Verizon accordingly, and is due the $2,599,557.74 outstanding balance that 

Verizon has refused to pay, plus prejudgment interest. 

Wherefore, for the forgoing reasons, FPL requests that the Court enter final summary 

judgment in favor of FPL on Counts I and Ill of the Complaint. 

Dated: July 15,2014 

Respectfully submitted, 

SQUIRE PATTON BOGGS (US) LLP 
Suite 4100 
200 South Biscayne Boulevard 
Miami , Florida 33 131-2398 
Telephone: (305) 577-2835 
Fax: (305) 577-7001 

By: s/ Alvin B. Davis 
Alvin B. Davis 
Florida Bar No. 2 18073 
alvin.davis@squirepb.com 

- I 1 -

Florida Power & Light Company 
Maria J. Moncada 
700 Un iverse Boulevard 
Juno Beach, Florida 33408 
Florida Bar No. 0773301 
Telephone: (56 1) 304-5795 
maria. moncada@fpl.com 



PUBLIC VERSION 

CERTIFICATE OF SERVICE 

I hereby certify that a true and cotTect copy of the foregoing has been furnished via e-mail 

to Lewis F. Collins, Jr., (lcollins@butlerpappas.com), Butler Pappas Weihmuller Katz Craig, 

LLP, Suite 500, 777 S. Harbour Island Boulevard, Tampa, Florida 33602 and Christopher Huther 

(chuther@wileyrein.com), Wiley Rein LLP, 1776 K. Street NW, Washington, D.C. 20006, on this 

I 5th day of July 2014. 

sf Alvin B. Davis 
Alvin B. Davis 
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FLOR£01\ POWER & LIGHT CO.. PUBLIC VER$ID.HH! CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT IN AND 
FOR DADE COUNTY, FLORID/\. 

PI ATNTTFr (S), GCNER.AL JURISDICTION DJVISJON 

vs. CASE 0.: l3-14~W8 
VF.RJZO fLORIDA LLC 

MEDIA TOR ·s REPORT 
10 AGREEMENT IMPASSE 

DEf'ENDA T (S), FLORIDA 8AR NO.: 354929 

Pursuant to F.S. 44.101 1-201, this matter came before the undersigned Mediator of the 
ELEVENTH JUDICIAL COURT ofFLORIDA on the 271h day of August, 2014. 

The Court is respectively advised that no settlement agreement was reached between the 
parties at the mediation. 

Plaintiff and counsel agree to pay ouLslanding mediation fees of $1,440.00 less $720.00 
paid = $720.00 balanced owed. 

Defendant and counsel agree to pay outstanding mediation fees of$1.440.00 less $720.00 
paid =-= $720.00 balanced owed. 

I hereby certify that a copy of this notice has been mailed and emailed on the 28Lh day of 
August 2014 to: Alvin B. Davis, Esq. (Aivin.davis@squircpb.com), Squh·e Patton Boggs, Suite 
4100 200 South Biscayne Boulevard, Miami. Florida 33 131; Maria J . Moncada, Esq 
(rnaria.moncadar&,fuJ.com), Florida Power & Light Company, 700 Universe Boulevard, Juno 
Beach, Florida 33408; Scott Frank, Esq. (sfrank@bullcmappas.con1,) and Lewis F. Collins, J r., 
Esq. (Jcoll ins@but lerpappas.com), Butler Pappas Weihmuller Kal:t: Craig, LLP, Suite 500, 777 
S. Harbour Island Boulevard, Tampa, Florida 33602 and Christopher Huther, Esq. 
(chuther@wileyrein.com). Wiley Rein LLP, 1776 K. Street NW, Washington, D.C. 20006. 

I 
-
Laurie L. Riemer, Esq. , Mediator/Arbitrator 
20143 N.E. J91

h Place 
01t h Miami Beach, Florida 33179 

(105) 932 2200 
lri~merp~riernt'nnlX!iation.com 
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IN THE CIRCUIT COURT OF THE 
ELEVE TH JUDICIAL CIRCUIT IN 
A D FOR MIAMI-DADE COUNTY, 
FLORIDA 

FLORIDA POWER & LIGHT CO. Complex Business Litigation Division 
Case No.l3-14808 CA-40 

Plaintiffs, 
vs. 

VERLZON FLORIDA, LLC 

ORDER DEFERRING AND STAYING 
MATTER; REMOVING FROM TRIAL 
CALENDAR 

Defendants 

------------------------------~/ 

THIS MATTER came before the Court, sua sponte, and the Court having reviewed the 

file, the pending motion for summary judgment, materials in preparation for the December 1, 

2014 trial period, and being otherwise fully advised in the premises, it is 

ORDERED and ADJUDGED as follows: 

The Court defers hearing and ruling on the Plaintiffs Motion for Summary Judgment 

pending resolution ofVerizon's pending matter before the FCC. 

The December I, 2014 trial setting in this cause is continued pending resolution of 

Verizon 's pending matter before the FCC. 

The parties shall schedule a status conference on the Court's motion calendar, 

approximately ninety (90) days from the date hereof, to advise the status of the FCC proceeding. 

DONE AND ORDERED in Chambers at Miami-Dade County, Florida, on 11/03/14. 

HN W. THORNTON 
CIRCUIT COURT JUDGE 
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No Further Judicial Action Required on THIS 
MOTION 

CLERK TO RECLOSE CASE IF POST 
JUDGMENT 

The parties served with this Order are indicated in the accompanying 11th Circuit email 
confirmation which includes all emails provided by the submitter. The movant shall 
IMMEDIATELY serve a true and correct copy of this Order, by mail, facsimile, email or 
hand-delivery, to all parties/counsel of record for whom service is not indicated by the 
accompanying 11th Circuit confirmation, and file proof of service with the Clerk of 
Court. 

Signed and stamped original Order sent to court file by Judge Thornton's staff. 

cc: Counsel / Parties of record 
adavis@ssd.com; lcollins@butlerpappas.com;wschoel@butlemappas.com 
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Filing# 20448952 Electronically Filed 11111/~B~i~W~ION 

IN TilE C IRC 1T COURT OF TH E ELEVENTH J UDIC IAL CIRCUIT 
I N AN D FOR MIAMI-DADE COUNTY, FLORJl)A 

FLORIDA POWeR & LJGI IT CO .. 

Plaintiff. 

\ ' . 

VERIZO~ FI.ORIDA LI.C. 

Defendant. 

--------------------------------' 

Complex Business Litigation Section (-W) 

Case ro. 13-1 4808 

FLORIDA POWER &LIGHT COMPANY'S MOTION FOR RECONSIDERATION AND 
FOR REINSTATEMENT ON THE DECEMBER TRIAL CALENDAR 

rlorida Power & Ligh t Company ("FPL") asks this Court to reconsider its November 3. 

2014 Order deferring and staying this matter and removing this matter from the trial calendar. 

Introd uction 

These are tht: unvurnished fac ts: 

I. This is a plain vanilla breach of contract case. 

2. The Federal Communications Commission ("FCC") does not decide breach of contract 
cases. 

.... 
..>. The FCC's Pole Attachment Order emphasizes the FCC's reluctance to interfere \.vith 
existing contracts. 

4 Verizon Florida. LLC ("Verizon") intentionally delayed tiling a complaint with the FCC. 

5. At least three similar complaints were fi led with the FCC by other companies before 
Vcrizon's riling. 

6. one of the prior complaints has yet been addressed by the FCC. 

7. The FCC can take as long as 4 years - if not longer - to decide matters before it. 
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8. There is no timetable for the FCC to reach, let alone decide. the Verizon complaint. 

9. There is no r~asonable expectation of an fTC decision in the Vcrizon fi ling in the next 
three months or even an indication of\\'hen there will be a decision. 

10. VeriLon underpays Florida Power & Light Company ("FPL") at the rate of$145.000 a 
month. In total is has underpaid FPL $4.3 million. By March of next year. that amount \\'ill 
gro"' to approximatcl~ $6 million. assuming Vcri?on makes any payment at all. 

I I. \\'hatc,·er and whcncYcr the outcome of the Verizon complaint. the FCC does not ha,·e 
jurisdiction to compel Vcrizon to make good on its underpayments. 

12. Only this Court can do so. 

13. The parties are ready to try this case. 

14. Any del a) is c.kmon!>trabl~ beneficial to Verizon and manifestly prejudicial to FPL. 

ARGUMENT 

A. T his ls A Breach Of Contract Case 

The FCC docs not adjud icate breach of' con tract cases. See Texarkana TV Cable Co., Inc. 

1'. South1re.\tern Dectric Power Co .. 49 Rad. Reg. 2d (P & F) I 043 • 14 ( 1981) (where the FCC 

dismissed the counterclaims "requestfing] that Texarkana TV be ordered to pay the balance due·· 

from the pole attachment rentals explaining that the Commission's jurisdicti on did not extend to 

the contract claims). In April 20 13. FPL instituted thi s acti on and sought relief in the only fo ru m 

available to it. Nothing has changed. 

Commission precedent is clear that it will defer to local courts for resolution of disputes 

involving breach of contract and non-payment of pole attachment fees: 

Although the Commission ·s jurisdiction encompasses certain practices 
growing out of a contractual relationship between a util ity and a cable 
operator. it docs not extend to adjud icat ion of the lega l impacr of the 
failure of' a party to fulfill its cont ractual obligations. nor to the 
determina1ion of what contract rights exist once a party has unilaterally 
moved to terminate an agreement. In other words. as we read both the 
legislative history and the statute itself. Congress has nowhere expressed 
its intent that this Commission be accorded the authority to preempt local 

2 
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judbdiction in such maners. Rather. such matters are left to the existing 

state law go,·erning breach of contract. whether express or implied, and 

questions of unjust enrichment. For these reasons. Appalachian must 

pursue in state courts any complaint that Capitol has continued to use it s 

poles "ithout paying for these scn ices. 

Appalachian Pmrer Co. 1·. Capiro/ Cabfe ,·ision Corp., -+9 RR 2d 574, 578 (1981 ): see also 

Kansas Ciry Cah/e Parmer., 1'. 1\ansas Ciry Power & Ughr C'o .. 1-t 1-'CC Red 11599. 'i 5 ( 1999) 

(Commission "will not ass~n its jurisdiction mert:l) to enforce the terms of a pole attachment 

agreement. The Commission's authority under Section 224 docs not supplant that of the local 

jurisdiction when the issue betv:ccn the parties is a breach of contract not invoh·ing unjust or 

unreasonable contractual terms, rates. or cond itions:·) Marcus Cable Assocs., LP. v. Tex. 

l 'tilities /~lee Co .. 12 FCC Red I 0362 " I 0 ( 1997) ("The authority conferred by Section 224. 

ho\ovever. docs not supplant that of the local jurisd iction when the issue between the parties is a 

breach of contract not in\'oh·ing unjust or unreasonable contractual rates, terms, or conditions"): 

Cahle Texas. Inc. 1'. Enrerg)' SeJTs .. Inc .. 14 FCC Reed. 6647. n. 44 (1999): Cah/ecom-genera/, 

Inc. v. Cent. Power & Light Co., 50 Rud. Reg. 2d (P&F) 4 73 ( 1981 ): Te/e-Cept ion of Winchester, 

Inc 1·. Ky Ctiliries Co .. 49 Rad. Reg. 2d (P&F) 1572 ( 1981 ): Texarkana TV Cable Co. v. Elec. 

Polller Co .. 49 Rnd. Reg. 2d (P&F) I 042 ( 198 I). 

Y1oreO\'Cr. the FCC does not have jurisdiction to award the breach of contract damages 

FPL requests. FPL · s Complaint seeks payment of damages in an amount equal to the difference 

between th~ pole attachment fees invoiced by FPL and the partial payments made by Verizon. 

rhe remedies available in Verizon · s FCC action. however. are limited. and do not include 

compensator: damages for contract breaches. 47 C.F.R. § 1.14 10. Indeed, the FCC has 

explicitly staled that compensatory damages are not permitted in actions such as the one filed by 

Veriz.on. See FCC Order, 26 F.C.C. Red. At 5288 (declining to amend rule 1.1410 to allow 

3 
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compensatory damages). Thus. it would be extremely unfair to FPL to allo\\' Vcri7on to aYoid its 

contractual obligations b~ filing its FCC action seeking the FCC to set a ne\\ rental rate. 

B. Ver izon 's Underpaym ents Continue T o M ou nt 

Veri zon·s breach cannot be characterized as a one-time occurrence. It is a systematic. 

unauthori;ed - unprecedented - underpa~ ment of an established obligation. rhe breach 

continue~ daily. Verizon is attached to more than 65.000 f'PL-o,,·ned poles. but only covers the 

auachmcnt fee for approximately 15.000 of those auachmcnts. Veri7on underpaid fo r the 

charges incurred during the second half of 20 II by more than 5917.000. Verizon then underpaid 

again for all charges incurred in 20 12 and true-up charges for the second half of 20 I I by nearly 

$ 1.7 million. Verizon again underpaid for all charges incurred in 20 I 3 by more than $ 1.7 

million. To date. Verizon has w·ithhcld more than $4.3 million. As this pattern continues 

through the early part or next ~car - and Vcrizon certainly lack:. any moti vation to amend its 

behavior FPL wi ll have suffered $6 million in damages as a result ofYerizon's continuaL seri al 

breaches. That figure will continue to grow indefinitely. 

T he Pole Attachment Order R equ ires Vcr izo n To Pay the C ontract Rate 
P en d inv a R uJinv by the FCC 

While hiding behind its untimely FCC Complaint. Verizon refuse to comply with well-

established precedent for situations such as this and with the FCC's own express interpretation of 

the very Order Verizon intentionally misconstrues. Verizon's litigation positions rest entirely on 

its own tortured interpretation of the FCC's Pole Allac:hment Order. Vcrizon has never 

identified - or even attempted to identify - any language in the FCC Order that justifies even 

remotely its payment of a rate other than the one set forth in the comn1ct. 

In f'act. there is abso lutely no language in the FCC Order that would in validate existing 

pole attachment agreements with ILECs. such as Verizon. Instead. the Order acknowledges that 

4 
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ILECs frequently are panies to existing joint use agreements and that the FCC will generally 

dd~r to such negotiated agreements. (FCC Order. at n · 215 and 216). The Order continues by 

reinforcing that it is unlikely ro second guess those agreements. (ld .. at .. 216). The FCC Order 

state·. in pan, that: 

Although the incumbent LECs express concerns about existing joint use 
agreements. these long-standing agrements generally were entered into 
at a time when incumbent LECs concede they were in a more balanced 
negotiating position with electric uti li ties, at least based on relative pole 
ownership. As explained above. vve question thl! need to second guess 
the n~.:gotiated resolution of arrangements en tered into by punies with 
relati\'ely equiYalenr bargain ing power. Consistent with the foregoing, 
the Commission is unlikely to find the rates. terms and conditions in 
existing joint use agreement unjust or unreasonable. 

(ld .. at 4 216). The FCC"s indication that it will not second guess existing joint use agreements 

entirely contradicts Verizon·s unsupported premise that the FCC Order somehow abrogates the 

terms of an existing agreement. 1 

1\lorc to the point. the Pole Attachment Order docs not authori7e Vcrizon to unilaterally 

utH.lcrpay expn.:ss obligations pending resolution of its complaint. To the contrary, the proper 

remedy for an ILEC that believes it is paying unreasonable rates is to continue paying the 

disputed con tract rates while simultaneously chal lenging them. The I'CC provided precisely this 

interpretation of the Pole Attachment Act to the United tates Court of Appeals for the Eleventh 

Circuit: .. [I In the absence of an FCC adjudication. a cable company seeking pole access must pay 

the rate that the utilitv demands:· Letter Brief of Un ited States Department of Justice at 2. 

March 29. 1999. Gulf Poll'er Co. , .. Uni1ed Swtes . . o. 98-2403 (lith Cir.). attached as Exhibit 

" 1." (emphasis supplied) See also Fiber Technologies Networks. LLC \'.Duquesne Light Co. , 18 

FCC Red. I 0628 (2003) (holding that complainant attachcr would not suffer irreparable harm by 

1 The Order clearly draws a distinction between existing and new agreements, and makes clear that the 
FCC defers to existing contracts like the ones here. See FCC Order, at 11 216 n. 654 and 655. 

5 
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pn) ing alleged overcharges for pole attachment fees and then filing a complaint seeking a 

r~funJ) . 

The FCC and the courts ha,·e found on man; occasions that similar self-help nonpayment 

practices ,·iolmc the Pole Attachment Act. .HCC Com me 'ns. Inc .. I 4 FCC Red. I 1647 (I 999). 

afj'd. .\/(}(' Commc'11s. Inc. , .. AT&T Corp .. Mem. Op. and Order. 15 FCC Red. 308 (1999); 

.\'w ·1 Cumnu: 'ns Ass ·n 1'. !IT&T, 200 I WL 99856 (S.D .. . Y. Feb. 5. 200 I): AfCI Telecomms. 

Corp .. Mem. Op. and Order. 62 F.C.C. 2d 703 ( J 976); Communique Telecomms, inc. dlh/a 

LOCICA I.L. Declaratory Ruling and Order. I 0 FCC Red. I 0399 (I 995), c!ff.'d. 14 FCC Red. 

I 3635 ( 1999). The Court in Le1·el 3 ''· Telephone Operating Company of Vermont. LLC. held: 

l'hc clear line of authority regarding rate disputes is that the customer may 
not resort to self-help: that is. the customer may not merely refuse 
payment of the dispured rate but must pay the rate then bring an action to 
determine the validity of the carricr"s actions. In essence. the [customer] 
re~orted to self-help by refusing to pay the disputed deposit and incuiTing 
the alleged lost profits. 

Le1·e! 3 , .. Td Operating Co. of Vermont. LLC. 20 II WL 6291959 (D. Vt. Dec. I 5. 20 I I). The 

FCC-sanctioned approach is commonly referred to as the ··sign and sue·· rule, which is 

referenced with spcci ficity and approval in the Pole Allachment Order. Thus, the very language 

of the Poll! A11achmem Order indicates that the FCC expects Veri?.on (and all ILECs) to pay the 

contract rate. Because Verizon continues to underpay. any stay of the trial in this case will serve 

only to perpetuate for an indefinite period misbehavior specifica lly rejected by the FCC. 

D. The FCC May 1'\ot Rule For Year 

In the absence of an actual trial. Verizon·s calculated. self-serving. unauthorized non-

payment will continue indefinitely. 1t is brazen. but successful. Untonunately - except for 

Vcri7on there is no deadline for the FCC to rule on Vcrizon's pole attachment complaint. or 

even a time horizon of any kind. Indeed, attachment-related complaints before the FCC have 

6 
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taken :ear~ to resoh e. "hen they are resolved at all. See e.g .. Come: as I Cahll' Communical iom 

.\fgnlf .. LL< ·. 26 FCC Red 5 158 (20 II ) (dismissing pole auachmcnt complaint af'ter almost five 

:ears because the parties sculcd): Cahll' Tel<!1'ision ..Iss 'n of Georgia. e1 a/.. 17 FCC Red 13807 

at •·6 (complaint fi led in 1998 and decision not issued un til almost fo u r years later): in re ,\fa/fer 

o( Cuble Texw. liU.:., 14 FCC Red 664 7 at •·2 (taking almost two years to resolw). See Ex hi bit 

"2 ... which summarizes the inordinate delays encountered at the FCC in addressing pole 

attachment complaints. Indeed. Exhibit 2 establishes that the FCC has not issued a decision on 

the merits or a pole attachment complaint since 2007. 

If more uncertainty were required. the FCC has never decided a pole attachment 

complaint tiled by an incumbent local exchange canier ("'ILEC" ). such as Verizon. And. 

Verizon·s complaim "'as not the first one filed. To the contrary. there v.:erc at least three TLEC 

pole altachmem complaints fi led and fully briefed before Verizon's. both of which remain 

pcnding.1 Thus. the open-ended nature or any timetable here is part icularly troubling. From a 

damages perspective, the mounting outstanding balances would total more than $8 million il' the 

FCC ruled t\\O )ears from the time Vcrizon tiled its complaint. and that number would rise to 

approx imate ly $13 million if the waiting period is five years. 

E. F'PL W ill Be Undulv Pre jud iced B\' a n Indefin it e S tav 

FPI. has already spent many hours and expended substantial sums preparing for trial. 

Witnesses have been prepared to testify. Exhibits arc ready to be submitted. This case involves 

2 Verizon filed its FCC complaint on January 3 1. 2014. Three other I LEC pole attachment 

complaints \\t.:rc filed earlier: (i) l·i·untier Communications of the Carolinas LLC "· Duke 

Energy Progre~s. Inc .. File o. 13-MD-007 (filed December 9. 2013): (ii) Fronlier 

Communiwlicm.\ of llw Carolinas LLC 1'. Duke Energy Carolina.\ LLC. File o. EB-14-MD-00 I 

(lilcd .lanuar) 17. 20 14); (iii) Frontier Communicalions of the Carolinas LLC 1·. Duke Energy 

Carolinas LLC. File l\o. EB-14-MD-002 (fi led January 29, 2014). It is FPL 's understanding that 

the rcc has one ad min ist rat ive law judge on staff for an agency of approximately 2.000 persons. 

That judge's docket is full. 

7 
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a breach that occurred three years ago and. if Veri7on·s inventive defenses survive. negotiations 

that go back C\ en funher in time. A del a;. of two to lin:! years may result in fad ing memories 

and. possibl:. the loss otTPL · s prin~iple "it ness who may retire before the FCC issues a rul ing 

and this maner is reset for trial. 

More significantly. in this current state or VcriLon-induced limbo. Verizon·s 

underpayments will continue to mount. Effectively. Verizon's position leaves FPL customers to 

cover the shortCall occasioned by Verizon' s breach. Due to the manner in which regulatory rate­

maki ng works. there is no practicable \Yay to compensate J7PL customers who cover these 

Verii'on obligations. but then move out of' FPL ·s servke territory before thi s Court enters a 

judgment years later. 

Verizon·s underpayments ·will result in increasing customer rates. Moreover. as a rate­

rc.:gulated milit). FPL · s rates are set based on projected revenues and expenses. Thus, \\'ith an 

indefinite stay in place. FPI."s projected pole attachment revenues would be based on receiving 

$8.51/pok rather than the full contract rate. leaving FPL customers to make up the difference. 

Y ct. based on forward-looking projections on which rates arc set. there would be no offset fo r a 

judgment entered yea rs from now based on past-due amo unts. Thus. the harm to customers 

caused by an indefi nite stay could be irreparable lor all customers and. in practical terms, wil l be 

irn.:parablc t<Jr I· PL. cus tomers who relocate outside of' f PL ·s service terri tory. Florida 's 

population continues to have a significant transient component. 

8 
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Relief ou ght 

WHFREFORE. FPL respcCifully requests tha t this case h~ reinstated on the Court"s 

December trial docket. ,\hcrnatiYely. if this is no longer possible. FPL requests that this case be 

set on the Coun· s next n\·ai I able docket. 

If the Coun continues ro bclie,·c it appropriate to await an FCC Ruling. FPL further 

requests that. pursuant to FCC precedent and policy. and out of fundamental fairness. the Court 

enter an order requiring Verizon to pay FPL the fu ll contract amount. including all an·earages. 

until the FCC has ruled on the Verizon complaint. subjt:ct to a refund. if any. by FPL. if the FCC 

establ ishes a rate other than the contract rate for the period at issue in the contract. 

Dated: . O\ ember I I. 20 14 

Respectfully submitted. 

SQUfRE PATTON BOGGS LLP 
Suite 4100 
200 South Biscnync Bouknm.l 
Miumi. Florida 33131-2398 
T~ l cphone: 305-577-2835 
Fa:-:: 305-577-700 I 

By: s/ Alvin 8. Davis 
Alvin B. Da\·is 
Florida Bar No. 218073 
al' in .da vis~squircsanders.com 
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Florida Power & Light Company 
'v1aria J. Moncada 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Florida liar 1o. 077330 I 
Telephone: (561) 304-5795 
maria.moncada a, fpl.com 
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CERTIFICATE OF SER\"ICf.: 

I hercb~ ccnil~ that a true and correct cop~ of the foregoing has been furnished Yia e-

mail to Lc\\ b F. Collins. Jr.. (!collins £/butlerpappas.com). Butler Pappas \Veihmuller Katz 

Craig. LLP. Suite 500. 777 S. Harbour Island Boulc\'ard. Tampa. Florida 33602 and Christopher 

I luther (chuthcr o \vibTein.com). Wiley Rein LLP. 1776 K. trcct . W. Washington. D.C. 

20006. on this I 1111 day of ovcmber 2014. 

s l ;/ lvin 8. fJcll·is 
Alvin 13. Davis 

10 
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IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

CIVIL DIVISION 

Complex Business Litigation Section 
Case No.: 13-014808-CA-01 - Division 40 

FLORIDA POWER & LIGHT 
COMPANY, a Florida corporation, 

Plaintiff, 
vs. 

VERIZON FLORIDA LLC, a Florida 
corporation, 

Defendant. 
___________________________ .! 

ORDER DENYING FLORIDA POWER & LIGHT'S MOTION FOR 
RECONSIDERATION AND REINSTATEMENT ON THE DECEMBER TRIAL 

CALENDAR 

THIS CAUSE having come on for consideration upon Plaintiff. Florida Power & 

Light's Motion for Reconsideration and Reinstatement on the December Trial Calendar, 

and the Court having reviewed the motion, having heard argument of counsel . and 

being otherwise fully advised in the premises. it is hereby ORDERED and ADJUDGED 

as follows: 

1. The Motion for Reconsideration and Reinstatement on the 
December Trial Calendar is DENIED without prejudice. 

DONE AND ORDERED in Chambers at Miami-Dade County, Florida, on 12/11/ 14. 

HN W. THORNTON 
CIRCUIT COURT JUDGE 

No Further Judicial Action Required on THIS 
MOTION 
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CLERK TO RECLOSE CASE IF POST 
JUDGMENT 

The parties served with this Order are indicated in the accompanying 11th Circuit email 

confirmation which includes all emails provided by the submitter. The movant shall 

IMMEDIATELY serve a true and correct copy of this Order, by mail, facsimile, email or 

hand-delivery, to all parties/ counsel of record for whom service is not indicated by the 
accompanying 11th Circuit confirmation, and file proof of service with the Clerk of 

Court. 

Signed and stamped original Order sent to court file by Judge Thornton's staff. 

Copies Furnished To: 
Alvin B. Davis, Esq. 
Lewis F. Collins, Jr., Esq./Scott J. Frank, Esq. 
Christopher S. Huther, Esq./Ciaire Evans, Esq. 
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Filing # 23664209 E-Filed 02/1112015 05:p~B~I~~ERSION 

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DA DE COUNTY, FLORIDA 

FLORIDA POWER & LIGHT CO., 

Plaintiff, 

v. 

Complex Business Litigation Section (40) 

Case No. 13-14808 

VERIZON FLORIDA LLC, 

Defendant. 

------------------------------' 
NOTICE OF FILING AND REQUEST FOR TRIAL SETTING 

On November 3, 2014, th is Court entered an Order continuing the trial setting in 

this cause "pending resolution of Verizon's pending matter before the [Federal 

Communications Commission ("FCC.")"] A copy of the November Order is attached for 

the Court's convenience. 

On February 11, 2015, in a Memorandum Opinion and Order, the FCC dismissed 

Verizon's FCC Complaint and terminated that FCC proceeding. Herewith, FPL provides 

Notice to the Court of that decision and files a copy of the FCC ruling, which is attached. 

The FCC found, among other things, that Verizon had failed to demonstrate that 

the rate in the Pole Sharing Agreement between Florida Power & Light Company 

("FPL") that is at issue in this case was unjust and unreasonable. 

While the FCC left open the possibility that Verizon might refile its complaint and 

"attempt to fi ll the evidentiary gaps," the "pending matter" identified in the Court's 

November 3rd Order has been resolved. That Complaint has been dismissed. 

-1305230/ 1/MIAMI 
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Accordingly, and consistent with th is Court's November Order, FPL respectfully 

requests that this matter be re-set on the Court's trial docket at the earliest available 

date. 

SQUIRE PAITON BOGGS LLP 
Suite 4700 
200 South Biscayne Boulevard 
Miami, Florida 33131-2398 
Telephone: 305-577-2835 
Fax: 305-577-7001 

By: sl Alvin B. Davis 
Alvin B. Davis 
Florida Bar No. 218073 
alvin.davis@squiresanders.com 

Respectfully submitted, 

Florida Power & Light Company 
Maria J. Moncada 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Florida Bar No. 0773301 
Telephone: (561) 304-5795 
maria. moncada@fpl. com 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

the Court's E-Portal system on this 111
h day of February, 2015. 

sl Alvin B. Davis 
Alvin B. Davis 

4305230/1/MIAMI 
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Filing # 23768699 E-Filed 02/13/2015 04:p(ii!QIE~ERSION 

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

Complex Business Litigation Section 

FLORIDA POWER & LJGHT CO., 

Plaintiff, 

Case No. 13-014808-CA-01 

V. 

VERIZON FLORIDA LLC, 

Defendant. 

------------------------~/ 
VERIZON FLORIDA'S MEMORANDUM OF LAW IN OPPOSITION TO FLORIDA 

POWER & LIGHT'S REQUEST FOR TRIAL SETTING 

Comes now, the Defendant, Verizon Florida, LLC ("Verizon") and responds to plaintiff's 

motion to remove stay and set this cause for trial and responds as follows. The Cout1 should not 

set this case for trial. To the contrary, it is now clearer than ever that the FCC can and will 

decide - after Verizon shortly files with the FCC an amended complaint supplying the factual 

information the Enforcement Bureau identifies in its February 11 Order1 
- the appropriate rate 

for Verizon · s pole attachments for the entire period at issue in this case. 

The FCC's February II Order expressly and directly rejected FPL's overarching claim in 

this case that it is entitl ed under the parties ' expired 1975 contract - notwithstanding the 20 I I 

Pole Allachment Order- to forever charge Verizon the rates FPL calculates under the contract. 

Instead, the Order held as a matter of law that Verizon is entitled to a .. just and reasonable rate·· 

from July 2011 forward. Order ,-r,-r 17-19, 25-26. The Bureau confirmed that the FCC has the 

authority to set that ·'just and reasonable'· rate. observing in doing so that it would not dismiss 

Verizon 's complaint with prejudice because that '·could force Verizon to pay the relatively high 

1 See Memorandum Opinion and Order, Verizon Florida LLC v. Florida Power and Light 
Company, ECFS No. 14-216, File No. EB-14-MD-003 (EB/MDRD Feb. I I, 20 15) ("Order'"), 
attached to FPL's Notice of Filing and Request for Trial Setting (Feb. II , 20 15). 
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Agreement Rates for as long as its attachments remain on Florida Power's poles:· /d. f 25. 

Thus, the FCC's Enforcement Bureau has held both that FPL is not entitled to the result it is 

seeking in this litigation, and that the Enforcement Bureau stands ready to resolve the matter in 

full once Verizon provides it with additional information. ld. 

The Bureau·s Order is effectively a request for information that the FCC needs to 

complete its job? Verizon will refile its Complaint in early March and will request its expedited 

resolution. This should be achievable because the Enforcement Bureau has a lready rejected 

FPL"s argument that Verizon is not eligible for rate relief. The key remaining issue relates to the 

value, if any, that should be given to certain terms and conditions in the parties' agreement when 

setting a just and reasonable rate for Verizon 's attachments. See, e.g., id. 24, 26. And make 

no mistake: the facts on that issue, as Verizon will demonstrate to the FCC, are as 

straightforward as can be and further underscore that the rates FPL calculates under the 

agreement at issue are unjust and unreasonable. 

Trying a breach-of-contract case where the contract rate has not only been called into 

question but will ultimately be set by the FCC would be a wasteful and injudicious exercise. 

This is particu larly so because the E nforcement Bureau did not order Verizon to pay disputed 

amounts pending resolution of this dispute even though FPL asked for that relief, which it also 

seeks here. The Bureau also exposed th e folly of FPL" s ins istence that an FCC Order may not 

i sue for years. Fewer than ten months after Verizon ' s Pole Attachment Complaint was fully 

briefed, the Enforcement Bureau issued an Order that rejected the vast majority of FPL"s 

arguments and clarified the key rate-setting issue that remains. The Order thus confirms what 

Verizon has argued from the outset of this litigation: the FCC (the expert agency for setting pole 

2 See Order~ 25 n.88 ("We view these a lternatives-dismissing without prejudice or asking the 

complainant to supplement the record-as functionally equivalent."). 
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attachment rates) will set the just and reasonable rate for Yerizon 's attachments for the period 

from July 20 II forward . It will do so as quickly as it is abl e and in a manner that informs, 

streamlines, or eliminates the need for further proceedings in this Court. The Court should rej ect 

FPL·s request to set a trial date at this time. 

Respectfully submitted, 

Lewis F. Collins, Jr. 
FL Bar #0267422 
BUTLER PAPPAS WEIHMULLER KATZ CRAIG LLP 
777 S. Harbour Island Boulevard, #500 
Tampa, FL 33602 
(813) 281-1900 
leo II ins@butlerpappas.com 
eservice@butlerpappas.com 

Christopher S. Huther (pro hac vice) 
Claire J. Evans (pro hac vice) 
WILEY REIN LLP 
1776 K Street, NW 
Washington, DC 20006 
(202) 719-7000 
chuther@wi leyrein.com 
cevans@wileyrein.com 

Attorneys.for Verizon Florida LLC 
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CERTIFICATE OF SERVICE 

I certify that a copy hereof has been furnished to: 

Alvin B. Davis, Esq. 
Squire Patton Boggs (US) LLP 
200 South Biscayne Boulevard, Suite 4 J 00 
Miami, FL 33 131 
alvin.davis@squiresanders.com 

Maria J. Moncada 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408 
maria. moncada@fpl.com 

Attorneys for Florida Power & Light Co. 

via £-Portal on February 13, 2014. 

Lewis F. Collins, Jr., Esq. 
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Exhibit 21 



Filing# 23931454 E-Filed 02/18/2015 05:pl_j§~l~t\:1-ERSION 

• IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 

IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

FLORIDA POWER & LIGHT CO., 

Plaintiff, 

v. 

VERIZON FLORIDA LLC, 

Defendant. 

I 

Complex Business Litigation Section (40) 

Case No. 13-14808 

MOTION FOR TRIAL SETIING 

On November 3, 2014, this Court entered an Order continuing the trial setting in 

this cause "pending resolution of Verizon's pending matter before the [Federal 

Communications Commission ("FCC.")"] A copy of the November Order is attached for 

the Court's convenience. 

On February 11, 2015, in a Memorandum Opinion and Order, the FCC dismissed 

Verizon's FCC Complaint and terminated that FCC proceeding. With this Motion, FPL 

provides Notice to the Court of that decision and files a copy of the FCC ruling , which is 

attached. 

The FCC found, among other things, that Verizon had failed to demonstrate that 

the rate in the Pole Sharing Agreement between Florida Power & Light Company 

("FPL") that is at issue in this case was unjust and unreasonable. 

4305387/ 1/MIAMI 
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While the FCC left open the possibility that v:rizon might refile its complaint and 

''attempt to fill the evidentiary gaps," the "pending matter" identified in the Court's 

November 3rd Order has been resolved. That Complaint has been dismissed. 

Accordingly, and consistent with this Court's November Order, FPL respectfully 

requests that this matter be re-set on the Court's trial docket at the earliest available 

date. 

SQUIRE PATION BOGGS LLP 
Suite 4700 
200 South Biscayne Boulevard 
Miami, Florida 33131 -2398 
Telephone: 305-577-2835 
Fax: 305-577-7001 

By: sf Alvin B. Davis 
Alvin B. Davis 
Florida Bar No. 218073 
alvin.davis@squiresanders.com 

Respectfully submitted, 

Florida Power & Light Company 
Maria J. Moncada 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Florida Bar No. 0773301 
Telephone: (561) 304-5795 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

the Court's E-Portal system on this 181
h day of February, 2015. 

s/ Alvin B. Davis 
Alvin B. Davis 
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