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BEFORE THE FLORI DA PUBLIC SERVICE COMMISSION 

In re: Inves tigation of Ra tes . Charqes 
o f SANIBEL SEWER SYSTEN PARTNERS, LfO., 
for s ewer service in Lee Coun t y. 

DOCKET NO. 86 1112-SU 
ORDER NO . 20723 
I SSUED: 2-10-89 

The fo llowing Commiss i o ners pattic ipa t ed in the dispos ition 
o f t h 1 s rna t t e r : 

THO/·IAS 11. BEARD 
~ERALD L. GUNTER 

ORDER CONFIRMING REFUND REQUIREMENT 

B'/ THE Cot-ll-H SS ION: 

By Order ~lo . 16621 . i so;ued o n September 22 . 1986 , •.-~e 
init i ated a n investigatlo n of the sewe r rates a r:d charges o f 
Sanibel Sewer System Partners. Ltd (utili t y). The basis o f the 
investigatio n was a desk a udit of the u ti li t y' s 1985 Annual 
Report wn ich suggested t hH the utility ..... as acn t e ·,ing a 3'1.55\ 
rate o i return. far t n e xc e s s o r: the 10 . o:, \ ::'a :<imum over a 11 
rate of ret u r n cal cular.ed 1n acco rda nce · . .;i c h Sec~ ton 367.082. 
Flo ri da S tatutes . t•/e .:; !so ( I) UIId p ro:: : r ::-. lnJr;lv t i\ 3L a sat. 
r educt io n in extsttng S.:! r •nce a·.· .nl a blli: •: c~r ar ac:; ·.-~aul d allow 
a 75\ le•1e! oi c o n c u t:uu•.:. ns -.n-a td- •) t -C ) t:s:n.c:l . n <C! ACl at 
design c apacity. 

I 

Subsequently, the util ity and Co~~ t ss t c n ~taff entered i nto 
set tle ment negotiatio ns . !n No·:e:~. :: t~ r l '.di . tn~ ut ili t y f iled a 
pro posed Stipula tion tn S.:?: t le'":"c n t . B'/ Or c:!<H' No . 18 529 . i s sued 
December 11. t9o7 . •.• e Jf:!)1 0 "."e ::l :he rr:po S•<d s r.tpulatlOn in I 
settlement as a fair and reascnabl~ teso lutio n t o the 
investigation . 

As part of the settle~eno: . t h~ u r:: l!r:y ao : eed to r efund all 
cash service availabili t y cha t"oes c .l l l ected 111 e xcess of $ 3 00 
per Equivalent Residen tia l Co nncc tt o n ( C: Rt; ) from July l. 1984 
through Decembe r 1, 1987 , t he app t oval dale o t t he settlement . 
The refund was to be made wi t hin o ne ye ar of December l, 1987. 
The utility agreed to file a serv ice availabi l ity case, which 
it did and which is presently be ing process ed under Docket No. 
880420-SU. 

The uti li t y ha s proceeded t o make the refunds a nd ind icates 
tha t it has refunded the e xcess co l lect ions o f CIAC t o a 11 but 
three custome rs. rn Docket No . 880~ 2 0-SU, t h e utility, in its 
Seco nd Amendment t o Request by San1bel Sewer System Partners, 
Lt d. f o r a Review of its Service Av a ilabili ty Policy, stated 
t hat it has been its "intent t o ask that it not be required to 
re f und the $ 98.750.00 previously paid by the three (3) n amed 
customers relat d t o t he e xte n s i o n o f the West Gulf Drive 
Line ." The u tility furt he r stated "that if this money is 
refunded t o the customers . that al l custome ~ s in t he Sanibel 
Sewe r System will be unfairly burdene d by havt ng to pay higher 
rates and charges for s e rv i ce than wo uld norma lly be expected. " 

Upo n considera t i o n, we are no t persuaded to modify t he 
stipulation in settlement wh ich we appro ved o n December l. 
1987 . A st ipul ation i s a c ompro mise ag r eement to reasonably 
resolve the matters in d i spute. As sta t ed above, i n Order No. 
18529. we indicatPd that the majorit y o f the refunds in the 
stipulation were service availability c harges to property 
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owners of record . The resul t of a CIAC ref und is t o i ncrease 
the level of utility investment , which has the et f ec t o f 
mitigating the u tili ty's o verearnings problems . Had t he 
stipu lation i n set tlement not been acc epted. we wou ld na ~e 
pro ceeded to hearing. The ou tcome of t he he ari ng could have 
been higher or l owe r ClAC and revenue r efunds tha n were ~ n t he 
stipu l atio n . and perhaps a rate r educt ion o n a goi ng - for · . .,atd 
bas is . However . a reaso nable stipulati o n wa s o f f e r ed by t he 
u:: 1 l i t y a nd accepted by th is Commi s:Hon . ::i1 nce t here have :;o::-?r. 
no u ne xpected chan~es in the ci rcumstances o f t~e uttl i ty since 
our acce~tance ot cne stlpu la tion , ·..:e do not be lieve '"'e n3" •t 
been shown anyth1ng t ) 11arrant modityi:-~g th~ s:: ipulat:io n so::: 
forth in Orce r No . 18529 . The utili t v s hal l o r oceed •,lith c ne 
comp l e t i o n o f t he reiunds ~~i thin t en da y s o f F.eb ru a ry 7 , 1989 . 
the date of ou r vo te a t t he Agenda Co nference . lnteres t shal l 
cout1nue t o accrue up t o t he date o f the refund . 

1-<e n o te that t he utility ' s boo ks :1nc teco rds are i n 
conpliance wi t h t he NARUC Uni fo rm Sys tem o i Accounts . 

Based o n the i o rego i ng, it is 

ORDERED by the flor ida Public Service Comm1ss i o n that 
Sanibe l Sewer Syste:n Partners . Ltd . shal l complete t he refunds 
o f $ :1 8,750, plus in ::e rest . by Februa ry 17, 1989. as se t t o rch 
in the bo dy oi this Order. It is furthe r 

ORDERED that t: his docket shall remain open pending 
verification o i perto rmance o t che refu nd. 

By 
this 

ORDER of t he Fl.o rida 
FEBRUARY 

Pub 1 ic Service Commiss i o n . 
l Oth day of 1989 

( SE Alo) 

NSD 

NOT ICE OF FURTHER PROCEED£NGS OR JUDICIAL REVIEW 

The F l orida Public Serv ice Commission is required by 
Section 120.59(4). Florida St atutes, to not ify pa rties of any 
administrative hearing or judic ial review of ComLl iss i on orders 
that is availab l e under Sections 120. 57 o r 120. 68 , Flo rida 
Statutes, as well as the proced ures and time l imi ts tha t 
apply. This notice sho uld no t be c o ns t r ued t o mean al l 
requests fo r an administrative heari ng or judicial r eview wi l l 
be granted o r result i n the relief sought. 

Any par t y adversely affected 
act i o n in this matter may r eques t: 
decis ion by f i l i ng a mo tion f o r 

by the Co mrnission · s final 
1) recons ide ra t i o n of t he 
r econsiderati o n with the 
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Director . Divisio n o f Reco rds and Repo rting wi t hin fi ftee n (15) 
days o f the issuance of this o rder in the form prese t i bed by 
Rule 25-22. 0 60, Florida Admi n istrative Code; o r 2 ) judJcial 
review by t he Fl o rida Supreme Cou r t in t ho CJSC o f an e lectri c. 
gas or tPlephone u ti li ty o r t he First Di str t ct Cc u r t o t Aopeal I 
i n the case of a water o r se•.,er uttlity by :tltng 1 n ') tice o i 
appea l wit h the Ditecto r, Division of Reco rd:; 1 :.J ReP·:H tinq .:Inc! 
fi li ng a copy o f th~ nol ice o f appeal anJ ll'.:! t llin•l f~e w.th 
~ ne a;>p r o p nate c ou rt. This filing mus:: be c v :-.p l .:ltet! ·.-~ i t n: n 
th ir t y (30) day s a:ter the i ssuance of thic; .Jrc!tJ :. purs u ant t o 
Rule 9.110. F;o nda Rules o f Appel l ate Pr,..cedu t ~. :·h ·~ nc-r: i c e 
o f appeal nust be in the for:n st:~ec i tieo i:1 ~u;e 9 . \I OO( a ) . 
flo rida Rules o f Appe ll a te P r o cedure. 
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