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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Show Cause Proceedings against 
ST . JOHNS NORTH UTILITIES, INC., in 
St. Johns County f o r vio lation of 
Chapter 367, F.S. 

DOCKET NO . 881425-WS 

ORDER NO. 20762 

ISSUED: 2-17-89 

The following Commissioners participated in the disposition I 
of t h i:; ma t ter: 

~ICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
J OHN T . HERNDON 

ORDER TO IMPOSE !:HIE . TO SHOW CAUSE WHY ADD ITIONAL FINES 
SHOULD NOT BE 1!1POSED . AND TO REQUIRE REFUND 

BY THE CO~ISSION: 

IMPOSITION OF FINE 

Commission Order No . 20409. 1 s sued Decemb~ r 5, 1988, 
directed St. Johns Nor t h Utilities , ("SJN"), to show cause in 
writ i ng why it should no t be fined up to $5,000 a day for 
vtolation of Sect1 o n 367.061 . 'flo rida S tatutes. Flor i da 
Administrative Co de Rules 25- 30 . 135 and 25- 30.550, and 
Comr.;ission Order Ncs. 16971 and 17058 . That order states thao: 
fuiure t o file a ti rr.ely ·,;ritt.:n respo nse would const1tu te an 
admission of the facts alleged and a ·,;aiver of any right to .t 
~ea ring. A written respo nse to the sno~ cause order was to be 
filed on o r befo re December 27. 19!38. SJN has not filed a 
written response. 

We find tha t S.iN. by its fa ilure to file any response to 
the show cause order. ha s admitted to the facts alleged 
t herein. The facts descri bed i n the s how cause order 
constitute vio lat ions of Section 367. 0 61, Flo rida Statute s, a nd 
flo rida Admin istrative Code Rules 25- 30. 135 a nd 25-30.550, and 
Commission Order Nos . 16971 and 17058. These v i ola tions are in 
three s ubject areas: se rvice outside the u tility's authorized 
service area; collection of unau thorized tax impact charges for 
contributions-in-aid-of-const ruction (CIAC "gross-up" charges) ; 
and failure to file developers• agreements. The utility has 
neithe r filed a wr1t ten response to the show cause order, nor, 
desp ite r epeated requests by Commi s sion Staff, complied with 
app l icable require~ents. Section 3 67.161, Florida Statutes 
aut horizes fines up to $5, 0 00 for each offense a nd provides 
each day the violatio n continues constitutes a separate 
offense. We f ind it appropriate to fine SJN $ 5,000 for each of 
the three subject areas, for a total fine of Sl5,000. 

ORDER TO SHOW CAUSE 

Comm1ssio n Order No. 20409, issued Decernbor 5 , 1988, also 
d irected SJN to file a written r equest to implement CIAC 
gross-up charges and to p rovide a fu 11 writ ten r esponse to 
specified quest i o ns regarding a developer's agreement that the 
utility had entered . Said r equest and response we re to be 
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filed on or befo r e J a nuary 4, 
such reques t o r to pro vide 
spec ified q ue st i o ns. 

1989 . SJ N has failed t o file 
a ny wri tten r espo n se to the 

Section 367.151, Florida Statutes authori zes thi s 
Comm i sst.)n to fine a regulated utili c:y c: hat kno•" ingly refuses 
to c omF l¥ wt c h o r willful l y v 1o lJtcs any Order of the 
Com::-lssion. Based o n the f o rcgo tno lt Jppe.Hs that SJ N has 
tal ec to cor:~pl y •.Ht.h t..:orrumssi o n Ord•H No- . 20409. :Je. 

theref:>re. tind it ap pro priate to o rder SJ N t o s how cause why 
n st::n:~d ~ot be fi ned up c:o $ 5 ,000 f o r each da y o c !": '; 

tJl >Jre t o c omply wt t h the abo·,e - stat~d po rtio n of Corrun1sst o n 
Orde~ No . 2 0409. 

REFUND OF TAX IMPACT CHARGES 

As previous ly desc~tbed. SJ~ h as collected unauthorized 
C IAC "gross-up" charges. The r efo re, we f ind i t appropriate to 
:> r aer :iJtl t o refund tne CI AC "gro ss-up" c h arges. tnclud ' ng 
::'lte rest, t hat were collected 'lithout autho r i zation. rnte rest 
s r.o uld ce calculated 1:1 accordance with FloricJ Adr.an.s:: rative 
Code Rule 25 - 30 . 360(-1). a nd shou l d acc r ue f r om t~e date t ha t 
u:1au~ho:i zed CIAC " gro~s-up" c harges were collected to t he date 
o f the refund. 

Based o n the fo r egoi ng , it 1s. there f o re . 

ORDERED by the Flo r ida Publ ic Service Commissio n tha t St. 
J o h ns North Utilit i es. Inc .. !s hereby 3Ssessed a fi ne 
totalling Sl5 ,000 for viol a ti o n of Section 367.0til. Florida 
Statutes, F lorida Ad~:ni st:atl~e Code Rules 25 - 30.135 and 
25-30.550. and Comnussi o n Order Nos . 16971 anc 17058. which 
fine shall be pa1d t o tn1s CC;"1.1llssi o n. It i s furthe r 

ORDERED t ha St . Johns No rth Utilities. Inc. , s ha ll s how 
cause. t n wnllng , why i t should not be fined up to $ 5 ,000 a 
day f o r fai lu te t o c c mp ly 'Ait h the provi sions of Commiss i o n 
Order No . 20409 , i ssued December 5 , 1988 , whi c h req u ire a 
written respo nse to s pec i f ied q uestions and a written request 
to implement ClAC "gross-up" charges. It i s further 

ORDERED that sa1d written response of St. Johns No rth 
Util ities, Inc .. crust be received by the Dtrec t or . Division of 
Reco rds and Repor ing , 101 East Gaines Street . Tal l ahassee, 
Florida 32399 - 0B70. by the close o f bus 1ncss o n Narch LJ, 
1989 . It 1s further 

ORDERED tha t said wr it ten response o f St. Johns North 
Ut i l ities, Inc . • shall con tai n spec1 fic allegations of fact and 
la14. It i s fu r ther 

ORDERED the the op po r t uni ty of St . Johns North Uti l ity, 
Inc.. to file a written respo nse s hall constitute its 
oppo rtunity to be heard prior t o a fi nal determina tion of 
no ncorroliance or assessment of pe:lalty b y this Commi ss i o n. I t 
ts f!Jrthe r 

ORDERED t hat a failure to file a time ly writ ten response to 
this show cause o rde r shall constitute a n admissi o n o f t he 
facts alleged in t !le body o f t hi s Order and a waiver o f any 
right to a hearing. It is further 
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ORDERED that. in the event St. Johns North Utilities, Inc . 
files a written response which raises material ques t ions of 
fact and requests a hearing pursuant to Section 120.57(1}, 
Florida Statutes, further proceedings may be scheduled befo r e 
final determination of t hese matters is made. I t is further 

ORDERED that St. J o hns North Utilities. tnc .• s hall refund 
a!l · un.luthor~zed CI AC ~ g ross -up ~ ch.: rges. 111.: uding interest . 
to the ;:ustor.lers fr·om ·.,nom they •.-~ere collected. · I t is iu rther 

ORDERED that the i nterest o n the C I AC "gros s-up" cha rga~ t o 
be re i~nded shal l be calculated in accordJ nce with F l or i da 
Admintstrative Co de R:Jle 25 - 30 . 360(4), a nd shall accrue tro m 
the date that unaut ho nzed CIAC ~gross-up" c harges were 
cul lect d t o t he da te or tne refund. I~ is fur t her 

ORDERED that the re runds a nd fines orde red herein shall be 
completed within 90 days o i t he d ate of this Order. 

By ORDER 
t his 17th 

( S E A L ) 

DS 

o f the 
day of 

F l u rida 
FEBRUARY 

Puol ic Sec•11ce 
1989 

Comm1ssi o n . 

NOTICE Of FURTHER PROCEEDINGS OR JUDI CI AL REVIEW 

The florida Public Service Commiss i o n is required by 
Section 120.59(4 ). flo rida Statutes. to notify parties of any 
administrative hearing o r judicia l review of Commission orde s 
that is available under Sect i o ns 120 . 57 or 120.68, Florida 
Statutes , as well as the procedures a nd time limits that 
apply . This not ice shou ld not be construed to mean all 
requests for a n admi ni strauve hearing or j udicial review will 
be granted o r result in the rel1ef sought. 

Any person whose substantial interests are affected by the 
Commission ' s order to refund unauthorized charges may file a 
petition for a forma l proceeding. pursuant to Section 120.57, 
Florida Statutes, in the form prov~ded by Rule 25-22.036(7)(a) 
and (f), Florida Admi ni strative Code . Thi s petition must be 
received by the Directo r. Division of Record! and Reporti ng at 
his office at 101 East Gai nes Street, Tallahassee , Floricia 
32399-0870, by the close of business on March 13, 1989. In the 
absence o f such a petition. the order to r efund unauthorized 
charges s hal l become effective March 14, 1989 . 

Any o bjection or protest filed in this d ocket before the 
issuance date o f this o r der is cons1deced abandoned unless it 
satisfies the foregoing c o nditions and is renewed within the 
specified protest peri od . 
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I f t he order to refund unau tho r ized c ha rges becomes f ina I 
and effective on Marc h 14. 1989 , a ny party udversely affected 
may request judicial review by the Florida Supreme Court i n the 
case o f an elec t ri c, gas o r telephone uti lity or by the Firs t 
District Court of Appeal in t he case of a water or sewer 
utility by filing a notice ot appeal wi t h the Director. 
Division of Reco r cs and Report tng a nd filing a copy oi the 
no t ice o f appeal .:~nd r:he f 11 i ng ft:e wi. th the appropr iatt! 
c oun. This fili ng :nus t be c o:npleted wi t hin thtrty (30) days 
o i the effectlve da e o f r: hi s o rder . purc;uant t o Ru l e 9.ll0 , 
rlo n da Rules o f Ap!=e ll lr: e Pro cedure . The no tice o f appea l 
;;ust oe tn the L'o r:n spect:'t ed in Rule •L 900(a) , Fl o Lida Rules 
~ : ApFei:a~ t! Procedure . 

Any party adversely a rfected by Lhe Co:nrniss i on's fi:1al 
actto n t mposinq ti r.e s in t hts :nat ter r:1ay :eques t : l) 
reco n s t deratlon of t he decision by f! !i na a :noti o n for 
reconsideration ~ith t:1e Dtrecto r . Dtv: s t o n of Reco r ds and 
Repo r ti ng w1th1n nrr:een (15 ) days o f the t ssua::ce o i this 
¢ rder i n the f o r m p r escribed by Rul e 25- 22 . 0c0 . Flc rida 
Administrati~e Code : o r 2 ) judicial r e view ny t ne F l cr ida 
Supreme Co ur t i n the cas e o f a n electric. gas or telepno ne 
utility o r the first Di st rict Cour t of Appeal tn t ne case o i a 
•.tater o r se• ... •er utility by tiling a no t ice of app•!al ·.tith :: r.e 
DlCector . Division of Reco rds a nd Repo rting and filinq a CO?Y 
o f the notice of apgea! and tne f1li ng fee •.tith t he approp rt31:e 
court. This filing Ir.ust: oe c omp l eted within t h irty (301 days 
after the issuance o f t ~n s o rder. pursu a nt to Rule 9 .11.0. 
flo ri da Rules o f Appe l ate Pr oced ure. The nocice o f appeJ l 
r.~ust be in the fo rm stJeClfte::i in Rule 9 . 900(a), Flo n da Ru les 
ot Appellate Procedure. 
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