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BEFORE TH E FLOR£DA PUB LIC SERVI CE COMMISSI ON 

In r e : Petit i o n of Flo r ida Power a nd 
Light Company for approval of no n-firm 
load met ho do l ogy and a nnua l ta rge t s . 

DOCKET NO . 870197-E I 
ORDER NO. 20169 
I SSUED: 10- 14- 88 

ORDER ON CONFIDENTIAL ITY 

On Septe mbe r 20, 1988 , Flo ri da Powe r a nn Li gh t Comp any 
( FPL) filed its respon se to S t aff ' s Second Set of 
I nterrogatories No. 20 ( b ) . Th is inte r rog ato ry requests that 
FPL prov i de " a ny mar ket data s howi ng wh ich c ustomers (by rat e 
class and a nnua l maximum dema nd ) a r e like ly to sw itc h t o 
interruptible serv ice a nd when .·· At the time of its s ubmi tta l 
of this i n formation , FPL filed a reques t for spec i f i ed 
con fioential classi f i cation f o r this ma t e ri a l. In its r e quest , 
FPL states t hat t he u sage characterist ics of FPL ' s comme r c i a l 
customers a nd t he identification of t he r ate schedul es unde r 
which those customers receive service are in fo r mat i on whi c h FPL 
does not disseminate . Electrica l usage c harac t e ri stics a r e an 
integra l compo ne n t o f these c ustomers · cos t of p r oduction and 
is proprietary to these customers . Furthe r, FPL states t hat 
this response con tains the results of FPL ' s own mar keti ng 
studies which are proprietary to FPL . The disclosure of this 
info rmati o n, in FPL's opi ni o n, wo uld provide a ma r ketin g 
advantage to alternative power suppliers offe ring 
self- gene r ation options t o commercial a nd i ndustrial electr i c 
service customers of FPL . Thus , FPL regards t he compila ti o n o f 
this i n fo r mat i o n as a trade secret . 

For these r e asons, FPL i s requesting t hat th i s Commi ss i o n 
i s sue a protective o rder wh ich: ( 1 ) f inds that t h is materia l, 
as well as any c o pies , notes , internal memoranda o r o ther 
materials containi ng a ny of t he i n formatio n in this 
interrogatory, is p r opriet a r y con f ide n tia l bus iness informat ion 
within the meaning of Section 366 . 093 , F l or i da Sta t u tes ; (2) 
f i nds that t h is mate rial, as we l l as any c o pi es , no tes, 
interna l memora nda o r othe r mate r ia l s contai n i ng a ny of t he 
information in this interrogatory, i s .spec i fied con f i dential 
business i nformatio n e xempt f r om Section 11 9 . 07 (1), F lori d a 
Statutes ; {3) finds that this mate r ial s ha l l only be provided 
to Commission Staff a nd Commissio ners as needed a nd mai n ta ine d 
according t o the Commission ' s ru l e on con f i dPn tia l it y; (4) 
orders t hat no mo r e t ha n three copies o f t h is materia l be made ; 
(5 ) orders t h at FPL ' s written consen t be sough t prio r t o the 
disclosa1 o f the confidential in format i o n t o a ny c o nsultan ts , 
which con sent s hall not be un rea sonab ly withhe l d ; a nd (6) 
orders t h a t th is materia . be r eturned t o FPL wi t hin t hi r t y d a y s 
o f t he effect i ve date of the f i n a l o rder i n this p roceedi ng o r 
as ot herwise o r dered by t he Commiss i o n. 

Pu r s ua n t t o Section 350. 121 , F l orida Statu tes , a nd Rul e 
25-22 .006 , F l o r ida Admin i stra tive Code , materi a l s may b e 
classifie d by th i s Commi ssion as " speci f ied confide n t ial 
i n format i o n." Rul e 25-22 . 006 ( 1 )( j ), Flo r ida Admi n is tr a tive 
Code , de f ines " specif i ed co n fide nt i a l in forma t i o n" as "mate ri a l 
that has been de te rmined, pursuant to t hi s LUle, t o be 
proprietary confidential business i n format i o n under Sec t i o n 
350 .121, 364.183 , 366.093 , o r 367 .156 , F . S. " "Proprietary 
confidentia l bus i ness i n formation" is defined i n Section 
366 .093 , Florida Statues, as i ncluding, bu t not limite d t o : 
trade secrets ; intern al auditing contro l s a nd repo r ts of 
internal auditors; security measures , s y stems o r procedu res ; 
information concerni ng bids or other con tractua l data , t h e 
disc l osu r e of which would impair the ef f o r ts of t he pu bl i c 
utility to contract for services o n favo r a b l e te r ms ; and 
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employe e personnel information u nrelated 
duties, qual ifications , o r responsibilit i es. 

to compcns at ion, 

Other fl orida laws o ffer further guidance as to what 
constitutes confidential information. Section 163.01 ( 15 )(m), I 
flor ida Statutes , defines "pro prietary confidential bus iness 
in format i o n" to include the items found in Section 366 . 093 and 
" fo rmulas, patterns, devices , c ombina tion s of devices , contract 
costs , o r other info r mation the disc l osure of whi ~h wo u ld 
injure the affected entity in the marketplace." f inally, 
"trade secret" is defi ned i n Section 44 2 . 102(22) , f l orida 
Statutes , as "any confide nti a l formu l a, pilt tcrn, process , 
device, information o r compilation of information, inc l udi ng a 
chemical name or other unique chemica l .id e n tifier, thJt is used 
in an employer ' s business and that gives t he employer an 
opportunity to o btain an advanlage over competitors who d o not 
know or use the formu l a, pattern. process , device, information, 
or compilation of information. 

Having reviewed. the info rmation provided to Staff , we fi nd 
that this info rmation i s both a trade sec ret as to fPL a nd 
confidential business info rmation to bot h fPL and its 
custome r s . It is a compilation of in formatio n whi c h coJld 
seve re ly impact fPL ' s ability to tetain a significant number o f 
its c urrent industria l a nd commerc i a l customers by p l aci ng a 
"hit l ist" of probable cogenerators at fPL's competitors ' 
feet . further, fPL ' s customers are entit l ed to expect that 
information whi c h they tre.:Jt con fide nti a lly be so treated by 
the utility and by t hi s Commission. This data i s necessa ry to 
accurate ly assess the reasonableness of fPL' s p roposed a nnual I 
ta rgets for interruptible l oad . Compos ite data wi l l, in t h is 
instance, not provide a n adequa te subst i tute . 

for these reasons, we find t ha t the informat ion found i n 
fPL · s respo nse to Staff · s Second Set of Interrogatories filed 
on Septe mbe r 20, 1988, and updated o n September 30, 1988, is 
proprietary confidentia l business informa t i o n and speci fi ed 
confidential bus : ness information pursuant to 366.093, flo r ida 
Statutes , and Ru l e 25-22.006, flo rida Administrative Code. 

Therefore, it is 

ORDERED by Commissi o ner Michael McK. Wil son. as ?rehearing 
Office r, that the request f o r specified con fidentia l ity fi l ed 
by f l orida Power and Lighl Company i s hereby g ranted as set 
forth below. It is f ut t her 

ORDERED that the response to Staf f Interrogato ry No. 20 (b) 
s hall be provided on ly to Comm i ssion Staff a nd Commissione r s 
un less good cause can be shown by other parties to t h is 
docket. Upon a showing of good cause. other parties to t h is 
docket shall unde r take stri ngent measures t o ass ure the 
confide nti ality of this material and ptevent i ts public 
disclosure. It is furt her 

ORDERED that no more t h an three c op ies of t hi s mate rial 
shal l be made and t hat any internal memoranda , notes o r 
documents in the possession of Staff whic h conta in any of the 
informa tio n f ound to be confidentia l above a l so be c l assif i ed 
as srecified confide nti a l information. I t i s further 

ORDERED that fPL's written consent must be sought prior t o 
the disclosure of this information to a consul tant. It is 
further 
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ORDERED t hat all copies of material classified by this 
o rder as specified confidential shall b e returned t o Florida 
Power a nd Light Company, pursua nt to authorized procedu r es, at 
the conclusion of Docket No . 870197-EI. Conclusion of t he 
docket is def ined t o mea n after the time t o fi l e petitions for 
reconsideration o f any orde r issued in the docket has run, or 
after the time for the filing of a not ice o f appea l of any 
order issued in t h is docket has run. It is f urther 

ORDERED that if a prote st 
date o f this order, it wi 11 
co~nission panel purs uant t o 
Administrative Code. 

is filed wi t hin 14 days of the 
be r eso lved by t he appropriate 

Rul e 2 S -22.00~ ( 3)(d ), Florida 

BY ORDER o f Commiss i o ner Michae l McK . Wi l son, 
' 1988 

as 
?rehearing Officer , thi s _ .!!!..ill_ day of OCTOBER 

(S E A L ) 

SBR 
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