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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

I n re: Applicat i on o f KEY HAVEN 
UTILITY CORPORATION for a staff
assisted rate case in Mo nroe 
County. 

DOCKET NO. 880537-SU 
ORDER NO. 21100 
I SSUED: 4-24-89 

The following Commissioners participated in the disposition 
of this matter : 

THOMAS M. BEARD 
JOHN T. HERNDON 

FINAL ORDER APPROVING STI PULATION 
Of SETTLEMENT, SERVICE AVAILABILITY CHARGES, 

MISCELLANEOUS SERVICE CHARGES, CLOSING ESCROW ACCOUNT 
AND CLOSING DOCKET 

BY THE COMMISSION; 

On Apr il 5, 1988, Ke y Haven Utility Corporation (Key Haven 
or the utility) filed a re~uest for a staff-assisted rate 
case. Its request f or staff assistance was approved and this 
docket was established . Unresol ved matters related to required 
plant improvements and an escrow account for service 
availability charges, which were separately docketed, were also 
addressed with i n this staff-assisted rate case docket. 

The utility's wastewater treatment plant and service a.ea 
are l ocated on Key Haven, which is no1 th of Key West . At 
December 31, 1987, the util ity was providing was tewater 
treatment to 335 residential customers. The utility first 
became subject to t he jurisdiction of this Commi ssion i n 1974, 
when the Monroe County Board of County Commissioners adopted a 
reso lution transferring jurisdiction over investor-owned water 
and wastewater utilities to this Commission. On June 19, 1984, 
the Board of County Commissioners adopted a resolution which 
briefly returned such jurisdiction to Monroe County. On July 
27, 1984, the Board of County Commissioners adopted another 
resolutio n, which resci nded the June 1984 resolution, thus 
restoring our jurisdict i o n. 

Until recently, the utility's wastewa t e r treatment plant 
was in substandard condition and the collection system had 
significantly deteriorated. The dete rioration of the 
col lect ion system, along with major problems caused by the 
initial installation of the first sections of the co llection 
system, was allowing e xcessive salt water intrusion, resulting 
in ineffective treatment by and further deterioration of the 
already substandard plant. In recent months, substantial wo rk 
has been performed to bring the collect ion system, treatment 
plant, and method of disposal up to required standards. During 
1987, 1988, and the ea rly par t of 1989 , approximately $480 ,000 
was expended o n capi tal improvements ordered by the Department 
of Environmental Regulatio n and this Commission. 

In determining the appropriate rates for this utility, in 
this staff-assisted rate case proceeding, we have used a 
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p~rtial ly projected test year to e ncompass the require d capital 
improvements and related financ ing, as we ll as certai n other 
projections . We issued our proposed agency action Orde r No . 
20247 o n Novembe r 2, 1988. As final a genc y action, Order No. 
20247 also granted increased sewer rates o f $33.14 per month , 
to go i nto effect as tempo r ary ra tes i f a valid protest was 
submitted by a substantia lly af(ected party other t han the 
utility . In that Order, we proposed increased final rates of 
$33. 14 per month, an increase i n service ava i lab i 1 i t y charge s 
from $1.000 to $ 1.200 per equivalent rest dentia l c onnection , 
the establ ishment o f the standard misce ll aneous serv ice 
charges, the autho rizati o n foe t he utili t y to c l ose t he service 
availability charge escrow account, a nd an extension of time 
for the uti l ity to c omplete its system rehabilitation . Thi s 
Order also required nine t y percent completion of the 
rehabi l ita t i on prio r to i mp l e mentation o f the increased rates, 
as temporar y or final ra tes . 

On November 23, 1988, the Office o f Public Counsel time ly 
filed a Notice o f Inte rve nt i o n and a Petit ion o n Proposed 
Aqency Actio n and Request f o r Hearing. In l ate December, 198 8 , 
we c o n firmed ninety percen t completio n o f the rehabil itatio n . 
As a result, the $33.14 mo nthly charge went i n to effect January 
1. 1989 , as a tempor ary rate , subject to r e fund. 

We scheduled a hearing fo r Ma rch 1 5 and 16. 1989, in Key 
West. By Or der No. 20 4 22 . issued on December 6 , 1988 , the 
preheating officer establishe d dates for all prel i minary 
activities in this proceeding. The utili t y , Public Cot· .;el, 
a nd ou r Staff filed testimony , e :-:hibits and p rehea ting 
statements, and a prehearing con fe r ence wa s held o n February 
20. 1989. At the pre hea r ing confe rence , Publ ic Counse l s tated 
that it was nine t y- five to ninety-n i ne pe rcent cer tain that 
there would be a stipula t i o n . 

Negotiations resumed and on Marc h 14 . 1989, we r eceived the 
fi nal Sti pulatio n o f Settlement e xecuted by Key Have n Ut.ility 
Co rpo ration, the Of fice o f Public Counse l. and the Key Haven 
Civic Association, Inc. Subsequently, it was determi ne d that 
the s tipulation did no t address increased service avai labili ty 
charges o r t he ini tiatio n o f misce llaneous service c ha rges. 
Ad d it ional co r r espondence along with verbal as s ur a nces of all 
o f the parties has convi nced us that agreemen t has a l so been 
reached o n these t wo cha r ges . 

As stated in the Stipulat ion of Settlement and subsequent 
corre spondence , the agreements were "entered in to in a s.pirit 
of c omp r omise and in an effo rt t o o bvia te t he additional 
e xpense associated with f ur ther li tigat i o n." The parties 
ag reed that: 

1 . The month l y c harge will be $30 per residence. 

2. The d ifference bet ween t he $33.14 and the $ 30 
collected s ince January 1. 1989. wi 1 1 be 
refunded wi t hout inte rest by c redit o n t h.e 
f i rst mo n t hly billi ng after the execution of 
the Stipulatio n of Settlement by a ll parties. 
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3. Key Haven Utility Corporation wlll not raise 
i ts rates ove r the $30 per month pe r residence 
agreed t o herein pri o r to December 3 1, 1969 . 

4. The midpoint o f Key Haven Ut ility Corporation's 
return on equity is 14.35\, but t his provisio:n 
is no t a guarantee o f t he stated rate of return 
o n equity and therefore does not release the 
utility f r om its o bligation to provide service 
mee ti ng the standards of quality defined in 
Section 367.111( 2 ). Florida Statutes. 

5 . Key Have n Utility Corporation wi ll provide a 
copy o f its annu a 1 report to Key Haven Civic 
Association s i mul taneously w1 t h i ts filing of 
the repo rt with the Commission. 

6 . Key Have n Uti 1 i ty Corporation wi 11 est ab1 ish a 
separate c ash account for connection fees and 
service avail<tbi1ity charges. to be a cco unted 
f o r as customer c ontributions in aid of 
const ructio n and utilized to offset the 
acquis ition, improv~ment or const ruction costs 
o f the utility property, facilities or 
equipment used to provide utility services. 
Once a year. Key Haven wi 11 provide an 
a c c ounting of these funds to the Pres iden t of 
the Key Haven Civic Association, beginning with 
r eceipts from January 1, 1989. (We believe 
this implicitly indicates agreement to close 
the escrow account previotsly established 
pursuant to Order No. 15545 issued January 13, 
1986, f o r service avai labi 1 ity charges. The 
servicE: availability charges deposited in this 
escrow acco unt were to be used fo~ ' plant 
expansio n and maintenance.) 

7. Key Haven Utllity Corporation will make a good 
fai ':h effo rt t o landscape the sewage treatment 
pl ant s i te as funds become ava i lable through 
service a vail a b i lity charges. 

8. Service availability charges will be increased 
from S l.OOO to $1. 200 f o r each new residential 
connection and $2. 86 per gallon per day for all 
o thers. The $2. 86 is based on estimated f lows 
o f 260 gallons per day per equivalent 
residential connecti o n (ERC). 

9. Miscellaneous service charges are: 

Initi al Connection $15.00 

Normal Reco nne ct ion $15.00 

Violation Reco nnect ion Actual Cost 

Premises Visi t (in 1 ieu of 
disconnection) $10.00 
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Defin itions of lhe spec i fic miscellaneous 
c harges are as fo llows: 

serv ice 

In itial Connection: This charge is to be lev ied for 
service in itiation at a location whe re service did not 
exist previously. 

Normal Reconnection: 
transfer of service 
prev i ously-serviced 
service s ubsequent 
d i sconnection . 

Thi s charge is to be levied for 
to a new customer account at a 
locatio n , or reconnect ion of 

to a customer- r equested 

Violation Reconnec tion: Th is charge is to be levied 
prio r to reconnection of serv i ce for cause accordi ng to 
Rule 25-30.320(2), Florida Administrative Code, 
including a delinquency in bill payment. Actual cost 
is limited to di rect l abor and equ ipment rental . 

P r emises Visit Charge (in Lieu o f Disconnection): This 
charge is to be levied when a service represe ntative 
v i sits a p r emises f o r the purpose of di sconti nui ng 
service fo r no np ayment of d due a nd collectib l e bill 
and d oes not discontinue service because the customer 
pays t he service representative o r otherwise makes 
satisfacto ry arrangements to pay the bil l . 

we believe t hat the agreements, as outlined above, are fai r 
a nd reasonable and in the pub l ic 1nterest, in that they avoid 
the expe.nditu re of additional legal fees and will no t impa ~. 
the utility's ability t o provide safe, effi =ient a nd s ufficient 
serv ice . For this reason, we find i t a ppropriate to approve 
the settlement and the s ubsequent written and verbal agreements 
rega rd i ng the serv1ce avail abi lity charges, the miscellaneous 
serv ice cha rges, and t he closing of the escrow account. 

The u tility has filed revised tariff sheets and a customer 
notice for o ur approval. The utility has assured us t ha t it 
has credited e ac h bill with t he required refund, and contact 
with Key Haven Civic Association has confirmed this. We have 
also conf irmed that rehabilitation of the collection system, 
treatment plant and disposal system is s ubstantially complete . 
No further acti vi t y is r equ ired a nd, therefore, we he r eby close 
this docket. 

Based on the foregoi ng, it is therefo r e, 

ORDERED by the Florida Public Service Commission t hat the 
St ipulation of Settlement entered into by Key Haven Utility 
Corporation , the Office of Public CounseL and Key Haven Civic 
Associatio n, I nc . , is hereby approved as set f o rth in the body 
of t h is Order. I t is fu rthe r 

ORDERED t hat the further agreement between Key Haven 
Utility Corpora t ion . the Office of Publ ic Counsel and Key Haven 
Civic Association , Inc . , regarding i nc r eased serv ice 
availability charges of $1, 200 per equivalen t residential 
connection and the establ ishment of miscel laneo us service 
char oes, as set forth in the body of t h is Order , is hereby 
app r oved. I t is fu rther 
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ORDERED that the s ervice availability charges approved 
heroin shall be effective for connections made on o r after 
April 4, 1989, the date of our decision. subject to our 
approval of the revised tariff sheets. It is f urther 

ORDERED t ha t t he miscellaneous service charges approved 
here in s hall be effective for s ervi ce rendered o n or af t e r 
April 4, 19 89 , the date of o ur decisi o n. subject to our 
approval of t he revised tariff sheets . It is further 

ORDERED that Key Haven Utility Corporation is hereby 
a uthorized t o close the service availability escrow account as 
set forth in the body o f t hi s Orde r . It i s further 

ORDERED t hat this doc ket i s c l osed. 

By ORDER of the F l orida Public 
this 24th day of 

(SEAL) 

SFS 

Commis sion, 

NOT ICE OF FURTHER PROCEEDI NGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 12 0 . 59(4), Flo ri da Statutes . t .> notify parties of any 
ad ministrative hearing or j udi c i a l review of Commi s sio n orders 
t hat is available under Sections 120.57 or 120 . 68 , Florida 
Statutes, as well as t he procedures and time limits that 
apply. This not ice should not be const r ued to mea n all 
reques t s for an administ r ative hear ing or judicial rev iew will 
be g r an ted o r result in t he re li ef sought. 

Any party adversely affected ~Y the Commiss i o n' s final 
action in this mat te r may request: 1) reconsideration of the 
decisi o n by filing a mot i on for reconside rat i o n with the 
Di recto r. Division of Reco rds a nd Repor ting within fi fteen (15} 
days of the i ssuance of this order in the form presc ribed by 
Rule 25- 22 .060, Flo rida Administrative Code; or 2) judicial 
review by the Florida Supreme Co u rt in the case of an electric, 
gas o r telephone utility o r the Firs t Di s trict Court of Appeal 
in the case of a wa te r o r sewer utility by filing a no ti·ce of 
appeal wi th t he Di r e c tor, Division of Reco rds and Repo rting and 
fil ing a copy of t he notice of appeal and the fi ling fee with 
the appro priate court . This filing must be c ompleted within 
thi rty (30) days after t he issuance of this order, purs uant to 
Rule 9 .110, Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Rule 9.900(a), 
Flo r ida Rule s of Appellate Procedu r e . 
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