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BEFORE THE FLORIDA PUBLIC SERVICE COMJ-H SSTON 

In re: I nvestigation tnto t he effect 
of 1986 Federal Tax Refo rm for 1988. 

In re: I nves tig ation into the 
impositi o n of a penalty f o r failure 
to comply with the provisions of Rule 
25-14 .003(4), F. A. C. 

ST. JOHNS SERVICE COMPANY 
USEPPA ISLAND UTILITY 
VIRGINIA CITY, INC. 
VI VA VILLAS SEWER SYSTEM 
WEST ORANGE UTILITY 
WILDWOOD WATER CO, INC. 

DOCKET NO. 871206-PU 

DOCKET NO. 890430-PU 

ORDER NO. 21164 

ISSUED : 5-6- 69 

The following Commissioners participated in the 
dispositio n of t his ma tter: 

BY THE COMM ISSION: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER TO SHOW CAUSE 

Rule 25-14 . 003(4 ) , F lo rida Administrative Code, provides 
that on o r before March 1st o f every yea r following a tax rate 
change, each utility shall furni s h a final tax report. By 
Order No. 20852, issued March 3, 1989, we gave Commissi on staff 
autho ri t y to administrative ly gran t a sixty-day extension of 
t he filing deadl i ne upon written request received no later than 
the Ma rch l fil ing da te. 

The util i ty companies listed in t he caption of t h is Order 
were sent certified lette r s not i f y i ng them t hat their tax 
reports were late and needed to be filed. Some uti lities filed 
their tax repo rts before rece1v 1ng t he deli nquency notice, 
while the rest filed t he i r tax reports afte rwards. Si nce the 
utilities violated a rule o f the Commission by filing the : r tax 
reports after t he March 1 deadline in Rule 25- 14 .003 (4), 
Flo rida Administrative Code, t hey will be pena l i zed as set 
forth be l ow. 

Sect ion 367 .161(2), Flo rida Statutes ( 1987) , provides tha t 
the Commission has the power to impose a fine o f up t o $5,000 a 
day f o r willful vi olation o f any Commission rule o r o rde r. 
Since utilities sub j ect to Commiss i o n ju ri sdiction are charged 
wi th kno wledge o f Commission rules, the afo rementioned 
companies are subject to pena 1 t y for failure to comply wit-h 
Ru le 25- 14 . 003(4), Flo r ida Admi nistrative Code . We belie.e 
that an appropriate guidel ine to use in < etermining the l e vel 
of the fine for failure to t imely fi l e the tax report is the 
fine schedule set forth i n Rule 25-30.110(7)(b) , Florida 
Administrative Code, for fail u re to timely fi l e annua l 
repo rts . The penal ties are based on a classification s ystem 
related to annual revenues as fo l lows : 

$25.00 per day for Class A utilities; 
$13.50 per day fo r Class B utilities; 
$ 3 . 00 per day for Class C utilities. 

oocu~,on 1~!1'·1~:~-o~ TE 
04563 I·IAY-8 19o3 

FPSC-RECOP.OS/REPORTING 

95 



96 

ORDER NO. 21184 
DOCKETS NOS. 871206-PU & 890430-PU 
PAGE 2 

Certain util ities f iled their tax reports befo re receiving 
t he delinque nc y notices t hat were sent o n March 21, 1989. As 
these ut i lities recognized t heir e rro r a nd f iled o n t hei r own 
initiative, their penalties wil l be mi t iga ted by one-half. The 
remaining utili ties' penal t ies will not be mi tigated. 

Acco rdingly, we f i nd it a pp r o pri ate to requ ire each o f t he 
aforementioned c ompan i es to s how cause , i n writing , why each 
should not be fi ned t he amount set f o rth in Sche dule A, whic h 
is attached to this Order and b y referenc e inco rporated herein. 

It is, t herefore , 

ORDERED by the Flo r ida Public Serv i ce Commissi o n that each 
of the uti li ties li s ted o n Schedu l e A shall sho w c a use, in 
writ i ng, why it s hould no t be fl ned Lhe amoun t shown there i n 
f or failure to timely fi l e the r e po r t require d by Ru le 
25-14.003(4), Flo r ida Administrative Code. It is f ur t her 

ORDERED that each afo reme ntio ned u tility ' s written 
responses s hall be received by t he Directo r, Division of 
Reco rds a nd Report i ng, 101 East Gaines St r eet, Tal l a hassee , 
Florida 32399-0870, by the c l ose of bus iness o n May 30, 1989 . 
It is f urther 

ORDERED t ha t each afo r ementione d utili t y • s responses mus t 
contain specif ic al l egations of fact and law. I t is further 

I 

ORDE RED tha t each aforementioned utility's oppor t unity to 
file written res po nses s hall constitute i ts o ppor t unity to be I 
heard prior to a fi nal dete rmination of no nco mpliance or 
a s sessment of penalty . It i s further 

ORDERED that a failu re to fi l e a timely wri tten res po nse 
to t his show cause order shall constitute an admission o f the 
facts alle g e d in the body of this Order and a waiver of a ny 
right to a hearing. It is f urthe r 

ORDE RED that, i n t he even t that a ny of the aforement ioned 
u t ilities files a written respo nse which ra ises mater ial 
questions o f fact and requests a hea r ing pursuan t t o Section 
120.57(1), Florida Statutes (19 87 ), f ur t her proceedings may be 
scheduled before a final determinat i o n o n t hese matters i s made. 

By ORDER of the F lorida Publ ic Servi ce Commission , 
this Bth day o f --~Ma...,.y"------- 1989 

( S E A L ) 

DCS 

STEVE TRIBBLE , Di rector 
Divi s i o n o f R~co rds and Reporting 
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PENALTY SCHEDULE 

COMPANY 

ST . JOHNS SERVICE COMPANY 
USEPPA ISLAND UT ILITY 
VIRG INIA CITY, INC. 
VIVA VILLAS SEWER SYSTEM 
WEST ORANGE UTILITY 
WI LDWOOD WATER CO , INC. 

CLASS 

B 
c 
c 
c 
c 
c 

SCHEDULE A 

PENALTY 

$ 297.00 
63 . 00 
69.00 
90.00 
8 1.00 
30.00 
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