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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In r o: Sho w Causu P1ocacdings 
against UNIVERS I TY OAKS WATER 
SYSTEM in Levy Coun t y f o r fai lu r e 
t o comp ly w ith 1987 Annua l Rep o r t 
r qu l 1cmon ts 

The fo llowi ng Commi ssioners 
disposition of th i s matter : 

D0(;K~1' NO. 890686 - WU 
ORDER NO. 
I SSUED : 

par t i ci pated 

21403 
6-19-89 

in the 

MICHAEL McK. WI LSON, Cha irman 
THOMAS M. BEARD 

BETTY EASLEY 
GERAI.D t~ . GUNTF:R 
JOHN T. lll!:tmOON 

ORDER TO SHOW CAUSE 

BY THE COMMI SSION: 

Unive rsity Oaks Wat er System, (•university" ), a Class C 
uti l ity , has not timely filed a complete 1987 annual report as 
r o qui rod by Rul e 25- JO. II O, l"l o l"lfln Admini :Jtr., l lvo Code. Ru l o 
l 5-30.I I O requi r e:> utlllLIL..:s ::> ubject t o Lhu Commi ssion's 
j urisdic tion as of Decembe r 31st each year to fi le an annual 
r eport on o r before Marc h 3 1st of t he following year. Requests 
fo r e x tens ion must be i n writ ing and must be fil ed before Ma rch 
3 1. Ono a xlo ns i on o r J ll drt)' :l I f; .l u l umflllo..:n lly Q l lllll<Ht. Longor 
exten s i on s may be gran t ed upo n s howing of good cause . 
Incomplete o r inco rrect r oports a r e cons idered de linquent, with 
a 30 day grace pcrlod in whi c h to supp ly t he missing 
info r mation . 

Pu t suant to Ru l e 25 - 30 - liO( b ) ( c ), f l o rida Administ ra tive 
Code, any utili t y t hat fail s t o timely f ile a comp l ete annual 
r eport i s subject to pena 1 ties abse nt demonst r a t"'lt\.A of good 
cause f o r nonc ompliance. The pena l ty set ou t in Rule 
25 - 30. 11 0 ( 7 ) , F l o rida Adminl s t • :11 i v t Cod , f o r C l.1s s C 
u ti l ities i s $3 .00 pur d uy . Tho ponal t y c a l cultttio n i s based 
o n the number of days e lapsed since March 3 1, or t he approved 
extens i o n date and t he actua l date of f iling. The date of 
filing is i nc luded in c omputing the number o f day s e l apsed. 
Th Commi ss i o n may . pusunnt lo Rul e 25-30 . 110( 6)(c ), Flo rida 
Admini s trative Code, imposo ! esse • 0 1 grealer pena l ties . 

Univer s i t y operated a utility s y stem subject to this 
Commission' s ju r i sdic ti o n as of December 31, 1987 . U"li versity 
did not r eceive o r rcqucs l an e xten s i on of Limo f o r fi ling the 
19 U7 llllllll ttl I VJhH l . 'l'\~ ll W .lllli i iiJ l t•lttJ I !I \~C I U tlC ll l ,1110 IOCu lvud 
by cec t1fi ed mail, posted o n May 19 , 1988 and July 19 , 1988. 
The May 19, 1988 letter d i rected a response by J une 15, 1988, 
and the Ju ly 19 , 1988 l etter directed a r esponse by August 10, 
1988. 

On August 4, 1988, thi s Commiss i on r eceived a letter f rom 
the ut i li t y' s accountan t desc ribing seri ou s he alth and 
financ i a l di(fl cullios t hn t p rovontod the Limo ly submittal o f 
the 1986 and 1987 annua l r e po rt s and request ing abateme n t o f 
Jl<lllnlt lo::. On t\uuu:~ l I .', t•lrlll, I he .1111111:\ l 10 110 1 U; l l>t 198h and 
1987 were Ci l ed . At that t ime , t he 1987 r e po rt was 134 days 
lat e and the appropriate penalty, computed according to Rule 
25-30.110(7). F.A.C. , is $402 . 
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On August 29, 1988. a l etter wa s sent and received by 
cert ified m.1i l not i frirHI llnivnr:• lly o f Comm i :<:; i n n t! lnff':; 
rnto>ntt o n t o r ocon)lnunll t h<1l thr::. Conuni ssion issu•' an order 
directing the utility t o s how cause why i t s hould not be fined I 
$3 a day f o r failure t o file its 1987 annua l report. 
University did not r espo nd to said letter. 

Ord r No . .!0 .!1'1, issued Novomlh.l l 7 , 19 tH!, ttnoetl Un r vonst~· 
$ 750 for latu filing of its 1986 annual report . This amount 
was equal to $1 .50 for each day of noncompliance. The 
customary $ 3 per d ay penalty wa s reduced in view of t h e health 
and f i nancial diffi c ul ties experienced by utility personne l . 
Thl fin w,ts no l wolvc rl In vh"~ of llrn ut l i lly' :{ fol l u r o Lo 
r espond t o two warning t e Llers . The $ 750 fine was paid on 
January 9 , 1989 . 

Because of the health and financial difficulti es descr ibe d 
.Jb('IVC , Un ivo r s ily h.J :J no l limc•ly fl l trl l t :1 l 'lllll :~nr11 r ill r opo t l. 
Howovo r. l ho uti l tly hd ::. pr omisod to fr le a comp lolo 1986 
annua I repo rt o n or befo re July 6, 1989. 

Based on the ( o r ego ing, it appears that University ha s 
f ailed to comply with t he 1987 annual repo rt requireme nts and 
1 5 in vi o lati o n o f Rul • 25 - 30.110 . fl o rida ;\dmi n ist r3th•o 
Code . In view oi tho health and t i nanc ial di f (iculties, and 
the utility' s timely r esponse to the second warning l etter, we 
find that the penalty sho uld be l ess tha n $ 3 per d~y. However , 
a comp lete waiver o( fines would e ncourage no ncompl lance with 
t ho annu al repo rt r('quir JnC1nls. Thor f o ri' , wo find i t I 
lliJPf<'priate t o o rdor Unrv<Jr s lly t o ::; ho w cau::;e why lt s ho uld no t 
be fi ned $ 1 per day for each day that its 1987 annual report is 
deli nquent. for a tota l of $134. Howeve r , imposition of this 
fine shall be suspended if University submits i ts 1988 a nnua l 
r epo r t on o r before Ju l y 6 , 1989. , . 

IL inlposltlon o t the tl no i ::; not s us pende d and , In the 
event that University fai l s to file a timely response to this 
s how cause o rde r , we authorize St aff to assess t he f ine 
pu rsua n t to t he above-cited ru l e. If University fai l s to 
re s po nd to reasonab l e co l lecti o n effo rt s by t hi s Commi s sion, wo 
deem the fire to be uncol l ectible a nd hereby a u thorize refer r a l 
of this matte r to the Comptrol ler's Office for furthe r 
c o llection efforts based o n t hi s Commission 's findi ng t hat, 
unde r the afo resaid ci r cumstances , further col l ect i o n effor ts 
by this Commi ssi o n wo uld not be cost ef f ective. Two ce r t i fied 
l ot tors r oquos c.l ng paym.:n l s hall co11sl i l u te reasonabl e 
collection e(fo rls. 

Wherefo re, in consi deration of t he for ego ing, it is : 

ORDERI::O by tho l· lo rlu .1 l'ulJl I~; ::io r vi co Conunl::;s i o ll tha t 
Un i versity Oa ks Wate r Sys t em shall s how cause, in writing, why 
it shou ld not be (incd at l e a st $1 per day for each day that 
its 1987 annual repo r t is de l inquent, for a tota l o f $134. I t I 
is further 

ORDERED lh<H Unrv<Jr:,ity Oo k:c. 1</ill t! r S}'::.lunr · s wtllten 
response must be r ecei ved by t he Directo r, Division o f Records 
and Reporting, 101 East Ga ines Street, Tallahassee, F l orida, 
3 2399-00870, by the close o f bus iness o n July 10 , 1989 . It is 
(urthe r 



I 

I 

I 

ORDER NO. 21403 
DOCKET NO. 890686-WU 
PAGE 3 

ORDERED that University Oaks Water Syste m' s response mu s t 
contai n specific allegations o f fact and law . It is further 

ORDERED tha t Un ivrrsity Oa ks Wate r System' s o ppo rtun i ty t o 
fit " writt n r ospunso s h .tl 1 co11s tllu to It s o ppo r t unity to be 
heard prio r to frnal dete rminatio n of no ncompliance and 
assessment of pe nalty by th i-; Commiss i o n, as requ i red under 
Rule 25 - 30. 110( 6 )(c), f.A.C. It is furthe r 

ORilF:RF:n th .1l ,, ' ·"''II" t v tilt~·' tl mol }• • osp.,n:;o.! t o th is 
show cause o r der shall constitute an admi ss i o n of the facts 
alleged in t ho bo dy o£ thi s Order and a waive r o f any rig ht to 
3 hear ing. I t is furthe r 

ORDERED that , in t ho event t h a t University Oaks Water 
Sy s tem f iles a wr i tten respo nse whi c h rai ses mater i a l q uestions 
o t fact and requests a hear ~ ng pur s uant t o Sectio n 120.57, 
f.S. , fu rther proceedings ma y be schedu l ed befo re a final 
dntcrmanati o n o n thes e mJttcts ts mJdo. ll is iutthct 

ORDERED that i n t he e vent that Univers ity Oaks Wate r 
Sys t em fa ils to file a time ly response to t hi s show cause 
orde r, S taff i s authorized to assess t ho fine pursuan t to Rul e 
25-30 .110, Flo ddJ AdntilliSlLl tl\'U 'od\l. l l is llltl h tll 

ORDERED that, if University Oaks Wa ter Sy stem fil e s a 
complete 1988 annual repo r t o n or befo re July 6, 1989, the 
provisi o ns of this Order. and tho fino fo r failure t o ttmely 
fi le t he 1987 annual repor t s hall be nu ll and v o id. It is 
further 

ORDERED t hat if a f i ne i s a ssessed a nd Univers ity Oaks 
Water Compa ny docs not rem i l pa ymcnl nfter r eAsonable 
C'O llection effo rts, we d eem the Cine l o be unco ll ecti ble and 
au t ho r ize refer r al t o t he Compt r ol l e r ' s Office for fu rt her 
d ·i spo s it i o n . 

By ORDEil o f t ho ri o t ida Publi c Se r vice Commi ss i o n, 
t h is 19th day of JUNE 1989 

Ro por Li ng 

(SEAL ) 
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