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BEFORE Tltr; FLOR 1 DA PUIJl.lC SERVICE COMM I ::iS I ON 

In r c : Applicati o n o f PALM COAST 
UTILITY CORPORATI ON f or r ate 
inc rease in Flagler County 

DOCKET NO . 
ORDER NO . 
! SSUim: 

890277- WS 
21455 
6-27-89 

ORDER ESTABL I SHING PRF:IIEI\RING PROCEDURE 

Palm Co as t Utility Co r por.1 Li o n (1\pplicanl) completed the 
mi nimum filing rcqutrcmcnls f o r lth' abo ve- noted p r oceeding o n 
May 22 , 1989. Upo n the Comm issi on' s o wn motion, this matte r is 

currently set f o r an admini st rativf' hea ring o n October 12 and 
13 , 1989 , wi t h a p r e hearing con f e tenc e to be held o n October 2 , 
1989 . 

The scope of t hi s proceedi ng s ha ll be ba sed upon the 
issues raised by the parties and Lhc Commi ssion s taff ( Staff ) 
dur i ng t he pr~hearing cont ~rcncc , unless modified by the 
Commission. The hcJr ing wi I I be conduc t ed according t o t he 
provi sion s o f Chaptcr 120 . F l orida Statutes , a nd the rul es a nd 
regu l a t ions of t hi s Com111ission . 

I.Jhcn interrogato r ics o r roque ~; s Co r pro duction a r c se rved 
upo n a patl }' and the rcspond'nt intends t o obj ect Lo or as k t o r 
c l ;nificat ion o f an inter r ogoto ry o r r e quest Co r p r oduct i on, 
the objertion o r r equest f or c l a rifi cation s ha ll be made withi n 

o n ( 10 ) days o f sc r v r ce o f Lh' i ntcr rogato r y o r reques t f o r 
produc t i o n. Thi s pt ocedurc i s i u Lcudc c.J t o red uce d c l i!y Lime i u 
di scovery. 

No tice and Public Info r mation 

Wi thin fiftf'en (1 5 ) d ays after the time schedule f or thi s 
case hil s been mailed Lo it, Lhe Applicant s hdll have timely 
c omplied with the p rovis i ons of Rules 25-22.0406(2). (3)(a), 

and (4). Fl o rida Admin i st ta livc Code . 

Wi thin thirty (30) day s after the time schedul e fo r thi s 
c as e h as been mai l ed to it, the Applicant s hal l have sent an 
informational no tice containing t h e informati o n ide ntif i ed i n 
Ru le 25-22 . 0406(5)(a), (b), ( c ) and (d). Flo rida Administ rative 
Code, approved by the Commission or Staff, t o the Appl i cant ' s 
custome rs. Such not ice s h a l l a I so include a s l atcrnent t hat any 
custome r commen t s concc rni.ng the Applicant' s service a nd 

r equested rate i nc t ea scs should be addressed Lo the Director , 
Divi s i o n o f Reco rd s and Repo rling , Flo rida Public Service 
Commi ss i o n, 101 Ea st Gaines Street , Tallahassee , Flo rida 
32399 -0863 , and thal suc h c omment s s hould idenl iCy the d ocket 
number assigned t o thi s p r oceedi ng. 

At l east seven (7) and not mo r e than twc nly ( 20) days 
p rio r t o the heari ng, t he Appli c <~nl shall h ave publi s he d not i ce 
of the hctl ring in acco rdance wilh Rule 25-?2 .01106 ( 6), F lor ida 
Admi ni s t rat ive Code . Furthe r, t he Applicant s h a ll give writl o n 
no t ice t o i ts cus t ome r s of the s pec ifi c date, time, locatio n, 
and purpose of the f ormal hea ring t o be he l d f or t hi s docket. 
The Appli cant sha l l give notice of the hearing in s u c h a ma nner 

that its c ustomers receive it no l ess than fou rteen (14) d a y s 
pn o r to the first day o f the h •J ring. T he Applicant s hall 
utili ze t i r sl c lass ma il f o r r.otices sent t o customers with o u t 
o ( town ma iling addrcs~cs . 
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Prefiled Testimony and Exhibits 

In accordance with Rule 25-22.048, florida Administrative 
Code , each party s hall be requited to prefile a ll written I 
testimony that it intends to sponso r. \'i ritten testimony s hall 
be typed on standard 6 l/2" x II" transcript-qu 1l ity p aper . 
double-spaced, wi th 25 numbered lines, on consecu tively 
numbered pages. wi t h left margins sufficient to allow for 
binding . 

A copy of any prefiled exhibit sponso red by a wi t ness shall 
be attached to his or her testimony a nd mar ked f o r 
ide ntificati o n. All othc 1 kno wn cxhibit.s s h;tll be marked for 
identificatio n at the plchc.H iiiiJ cunfcto.!llcc. Aftca an 
opportunity for opposing parties to object t o i n troduction of 
the exhibits a nd to cross-examine t he witness sponsoring t hem, 
exhibits may be offe red into ev idence at the hearing. Exh ibi ts 
accepted into evidence at the hearing wil l be numbered 
sequentially. The pages of each exhibit s ha l l also be numbered 
sequentia lly prior to fi ling with the Commission . 

The Appli c ant s h.:J ll file an origi nal a nd 12 copies o f i ts 
prefiled direct testimo ny and exhibits no later than August 4, 
1989. All objectors and intervenor s s hall pref il e an origi nal 
and 1 2 copies of t he ir direct testimony and exhibits o n or 
befo r e September 1. 1989 . Staff s h a ll profile an orig inal and 
8 copies of its direct testimo ny and exhibits . i f any, on o r 
before September 15, 1989 . All parties s hall profi l e an 
original and 12 copies a nd StaLf shal l file a n orig inal and 8 
c o pies o f their rebutt a l testimony and associated e xhibits on 
or before September 22. 1989. 

A copy of all profiled testimony and exhibits shall a l so be 
rna i led to a 11 other pa rt ics no latcL t han the date fi l ed with 
t h e Commission. 

Prehearing Statement s 

Pursuant to Rule 25-22.038 ( 3 ), Florida Adminis t rative Code , 
a prehearing statement shall be required of all parties in this 
doc ket on or before September 22 . 1989. A copy of the 
prehearing statement s hall also be mailed t o all other parties 
a nd Staff no l ater than t he date that it is filed with the 
Commission. The fai lu re of a party to timel y file a prehcari ng 
statement shall constitute a waiver of any issue not raised by 
other part ies or by the Commission. In addition . such failure 
s hall preclude the party from presenting testimony in support 
o ( i ts position. Such prchea ring sta ~mcnt s s hall set forth 
the f o llowing info rmation in the sequence listed below. 

(a) the name and address of a II known witnesses that may 
be ca 1 led by the party. and the subject matter of their 
testimony; 

( b ) a description of all known exhibits that may be 
spo nso red by the party. their conte nts. whether they may be 
ident if i ed o n a composite basis, and the witness sponsori ng 
each; 

( C ) a statement Of basic pos ition in t he p ! OCecding; 
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(d) a statemen t oC each quest i o n of f act the p a r t y 
cons i ders at issue. Lhe party' s pos it i o n o n each s uc h issue 
and wh ich o f th~ party ' s w itnesses wi l l address the issu e ; 

(c) a s ta tt!ment of each quest ion of l aw the p a r t y 
considers at issue, the party's position o n each s uch issue 
and which of t~c party ' s witnesses w i ll add r ~ss the issu e ; 

(f ) a statement o[ each po licy ques t i o n the par t y 
considers at i ssue, the pa r ty ' s pos ition on each such 1ssue 
and which of Lhc pa r t y ' s w itnesses wi I I adJress t he issu e ; 

(q) a statcmcnl of issues L11.1t h ave be en s lipulaled to !:>y 
Lhe parties ; 

(h) a s~'atemcnl of all pending motrons or olhcr maLLers 
Lhe party seeks action upo n; and 

( i) a statemcn as to 
o rdt!r thal cannol be 
therefore . 

Prehearin Con ference 

any requ it emcut 
comp I i cd w i t h • 

SCL fo r th 
and Lhc 

i n th is 
reaso ns 

A prehearing conference is cur r e n t ly scht!duled lo be held 
o n October 2, 1989, al 1 : 30 p . m. i n Room 1 22 of t he F l etche r 
Building . lOl East Gaines Stree , T a ll.ahassee , F l orida. The 
conditions o f Rule 25-22 .038 ( 5 )( b ), F l orida Admin i st r ative 
Code, shall b ' o bse rved . Any party who fails to attend the 
prehearing conferenct!, un l ess excused by Lhe Pr e heari ng 
Office r, wi l l have waived all i ssues and posit i o n s raised in 
that p~rt y' s prehcartng statement. 

Preheari n g Procedure: Waiver of I ssues 

Any issue not ra i sed by a party prior to the issuance of 
the prehearing order s h a ll be wr~ivcd by that party , except for 
good cause shown. Any pa rty sct!king to raise a new issue after 
the tssua nce of the prehearing order shal l demonst r ate t hat: 
it was unable to idllntify the i ssue because of the comp l e x ity 
01 the matl~t; discovery or o lhcr ptehca ring procedures we r e 
not adequate to fully develop Lhc i ssue; due di I igcnce was 
t!xercised to obtai n facls t ouching o n Lhe issue; informa t ion 
obtained subsequent t o Lhe issuance o f the prehear ing orde r was 
not prevjously avai IJble to enable the party to idenlify the 
issue; and introducti o n of lha i ssue could nol be to the 
preJudice o r surprise of any party . Speci fie r eference s hall 
be made to the info rmatt o n received , and how it enabled t h e 
par t y to identify Lh e issue . 

Unless a matte r is not at issut! Cor Lhat party, each parly 
shall di l igently endeavor 111 good faith to · a ke a positton on 
each i ssue pri o r to i ssuance of Lho prohea r i ng o rder. When a 
party is unable to take a posilion o n an issue , iL shall bring 
that fact t o the attanLion of t he prehearing officer. If the 
prehearing officer finds that the patly has acted di I igt!nlly 
and in good failh Lo take a posi ti o n , and furthet finds that 
the party's failure to takt! a posilion will not preJudice other 
parties or conLuse Lhe p r o ceed i ng, the party ma y mainLa in " no 
posttion at this tim!.!" pt l o t to hea ting and thet~aCter idenlify 
its position in a pos t-h\!aring statement o f i ssues. In the 
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<Jbsence of s uch a finding by the pre heari ng of fi ce r, the party 
Shi! ll have w,liv~d the entir e i ssu e . Whe n an i ssue u ncl pos iti o n 
have been properly rdenLi(icd, any p a r Ly may adopl tha l iss ue 
and position in 1ts post-h~ari nq sLaLement. 

The followi ng daLes h ave been es t ab li s hed to go vern the key 
activities of t h is case. 

1) Appl ica n t ' s Prcf i !sd D i rect Tes limon August 4. 1989 

2) Intervenors ' Pt~fiJed Oi tecl Tcs limoi}Y Septembe r l, 1989 

3) Staff ' s P t cfi l~d DitcCL Testimony September 15 . 1989 

4) Prl!!fi l~d R~9utlal Testimony Scptombe t 22 , 1989 

5) Prehoaring_Stalemel_!ts S<.!ptcmbe r 22 , 1989 

6) Prehearing Conference Octobe r 2 . 1989 

7) !:!CJ I i ng OcLo bea 12 autl 13 , 1909 

Based ..1pon the foregoing, it i s 

ORDERED by Commi ssione r Betty Eas l ey, as 
Off icer, that the provision s of Lhis Order shall 
ptoceediog unless modif ied by the Cowmiss i on. 

Prehea ring 
govern t h is 

By ORDER 
Officer, this 

of Commissioner Betty Ea s l e y, as Preheanng 

~zi>- day of -j:!£11. .... '"------- /~PJ 

( S E A t. ) 
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