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ORD~R QN PREHEARI NG PROCEDURE 

Pursuan t to the provisions o f Rule 2 5-22 .038( 3 ), Flo rida 
Administrative Code, all parties arc hereby required, eithrr 
collectively o r individuatly, to fi l e with t he Direc t or of 
Record s a nd Repo rting a prchc 11 ing s tatement o n o r be fore July 
26, 1989. Each prehcari ng statement sha ll set fo rth the 
f o llowing: 

( a ) all known witn•~sses that may be called and 
t he subject matter of their tes timony; 

(b) al l k nown exhibits , 
whether they may 
compo sill basis and 
each; 

the ir contents, and 
be i dentified o n a 
t he wt tness s po n so t ing 

(c) a statement o f bas ic pos ition in the 
p roceeding ; 

(d) a statement of each question of fac t t he 
p arty considers at iss ue and which of Lhe 
party ' s wi t n esses wi II add r e ss the i~suc; 

(e) a statement o f eac h quest i o n of I aw the 
party cons iders at i ssue ; 

(f) a statement of each policy quest i o n the 
party considers at issue and whi c h o f the 
party ' s wi t nesses wit I address t h~ issu e ; 

(g) a sta teml!nt of the pu r t y' s positi o n o n each 
issue identif ied pur s u an Lo paragrcJphs ( d). 
(c) and (f) and t he "ppropriatc witness ; 
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( h) a stat erne n t of i s s u c s L hat 
stipu l ated Lo by the parties ; 
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have been 

(i) a statement of all pcndinq motions o t o ther 
m .. tloHS lhe pa t t y seeks action upo n; and 

( j ) a statement as t o an y rcqu i remenL sel Corlh 
in lnis 1.1 r det that canno t be compl i ed with, 
and the reasons therefo r. 

The original and Ciflecn cop ies of each p r eheari ng 
statement mu s t be teccived by lhc Director of Records and Reporting, 101 Eas t Gaines Street, Tallahassee, F l orida 32399-0870, by the clo se of business o n July 26 , 1989. Fai lure of a party to timel y file a prehcaring statement shall be a waiver of any issues not raised by olhcr pa rt ies o r by the Comm i ss ion Staff . In additi o n, such failure shal l ptecludc the patty fr o m presenting test imony in favo r of hi s o r her position o n such omitted issues. Copies of pru hcat ing s t a ternl!nts s hall al so be served o n all parties . Preheari ng sta lcmcnts s hall s u bs t antially conform t o lhc Florida Ru les o f Civi I Proccdutc requi 1cments as t o form, s ignatures , and c er t ifi cates . 

Each party is r equired t o profil e a l l exhibit s ant.! al l direct testimony it intends to sponsor in • .. aitle n form . P1cfiled testimony s hal l be typed o n standa1d 8 1/ 2 x 11 inch transcript quality paper, do uble spaced, wilh 25 numbe red 
lines , in question and answe r format, with a suff icient l eft r •. a tg in t o all ow for binding. An origina l and fi(tecn copies of each witness ' s profi l ed t us timony and each exhibit must be received by the Directo r of Reco rds and Repor ting, 101 East Gaines Street, Tallahassee , Florida 32399-0870, by lhe close ot bu siness o n the due date. Failure o( a patty t o timely profile exhibits and test i mony from any witness in accordance with the foregoing r equ irements may b ar admiss i o n of such exhibit s and testimony. Copies o f all prefi l ed testimony s hall also be se rved b y the s ponso ring party o n illl o ther pa rties . Su1~fl nnoe valley Elect r ic Cooperative, Inc .' !:. prefilcd dircc l testimony mus t be filed with the Director o( Reco t ds and Repo rting o n or before July 5 , 1989 . Direct testimony o ( Fl o rida Po wer Corpo t ation must be filed with Lhe Di rcc t o 1 of Records and Reporting o n or befo te July 14, 1989 . f inal ly, r ebuttal testimony , if any, must be filed o n o r befo 1c July 2 1, 1989. 
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A final prehearing con f e rence wi 11 be he ld beg inning at 9:30 a . m .• Augus t 4, 1989 , in Room 106 , fletche r Building , 101 East Gaines Street, Tall a h assee , fl ori da. The condition~ of Rule 25 - 22.038 (5)(b), Flo rida Adrni nist•a t ive Code . wi ll be met in this case and the f ol l owing s h a ll app ly: 

1) Any par tv who (a i I s to a ttend the final 
prehearing con fe 1ence , unl ess excused by t he 
prehearing officer, will hav e wai v ed a 11 
i ssues and posi ti ons r a i sed in his 0 1 her 
prehearing s tatement. 

2 ) Any i ssue not raised by a party prior to the 
issuance o C the prehear ing o r der shal l be 
waived by that pa rty, except Cor good cau se 
s hown. A party seeking to rai se a new i ssue 
after the i ssuance of the prehearing order 
sha ll demonstra te that: he o r s he was 
unable to identify the issue because of the 
comp lexity of the matter ; di scovery or other 
pre hearing procedures we re no t adequate t o 
Cully develop the i ssues ; due diligence wa s 
e,._ercised to o b tai n f acts t ouchi ng o n the 
issue; informat i on o btained subsequen t t o 
the iss u ance o f t he prehear i ng o rde r was no t 
previously avai ! ab le to enable t he party to 
identify t he i ssue ; and introduclion o ' the 
issue could no t be to the prej udice or 
surprise o f any party. Spec i f i c rcCcrence 
shall be made to t he info rmation rece ived, 
and ho w i t enabled the party to i d entify the 
issue . 

3) Unless a matter i s not at i ssue for t hat 
party, each party shall diligent ly endeavor 
in g ood faith to take a position o n each 
issue pri o r t o issuance of t he prehearing 
o rder. When a pa rty i s unable t o take a 
pos • tion o n an i ssue , he o r she sha I I bring 
that fact t o the attention of the prehcJring 
o Cf i eee . If t he pre hea ring o fficer finds 
t hat t he party has acted di ligently and in 
good faith to ta ke a pos i tion . and f u rther 
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finds that t he p a 1ty ' s fa ilure to take a 
posi tion will not prej udi ce other parties o r 
c onfuse the proceed ing , the p a r t y may 
mainta i n "no position at thi s ti me" p r i o r to 
hea ring a nd therea f te r identify hi s o r het 
pos ition in a post-hea ti ng s t atement o f 
i ssues . ln the absence of such a finding by 
t he prehearing of fi cer , the party shall h <we 
waived the entire i ssue . Whe n an i ssue and 
pos ition have been pro per ly identified, any 
pHty may adop t th.:~t i ssue and posit i o n in 
h1 s or her pos t - hea ri ng st~Lcmcnt . 

By ORDER 
Off i ce r, this 

of Commi ss i o ncr 
5th d a y of 

J o hn T. Herndo n, az Prehc aring 

----~~~~---------- · ~-
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__j_~ 1: \-\c.,.-JJ..-...... - --JOHN T. HERNIJON, Commiss i o ne r 
and Prehea 1 ing Of fice r 
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