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BEFORE THE FLORIDA PUBLIC SERVICE COM~ISSIOh 

In re: Show Cause Proceeain9s against 
\EST VOLUSIA UTILITIES , INC . , in Lake 

DOCKET NO . 890687 - \S 
ORDER NO . 221 19 

Coun y ior Failure to Comply wi~h 1987 
Annual Repor Requiremen s 

ISSUED : 10-31-89 

The following Commissioners par icipa ed 
ois~osi ion or his mat~er : 

MICIIAEL McK . \ILSON , Chairman 
'l HCI1AS M. BEARD 

BETTY EASLEY 
GERALD L . GUNTEFt 
JOHt T . HERNDON 

ORDER IMPOSING FINE fOR FAILURE 
10 COMPLY hlTH 1967 A~NUAL REPORT REcUIREMElTS 

~y THE COMMISSIOh : 

in the 

Rule 25-30 . 110 , Flor1oa ftamihl&~rar1ve Co~e , r.qu1res 
u~ilities subject to his Commiss1on ' s juricoic~1on as or 
December 31st each year ~o ~1mely fil~ an annual repor~ . 

Pursuant ~o Pule 25 - 30 . 110{6) (c ) , Flo rida ,.~om1n1. r-r..t'"iv ~ Cooo , 
any utili y hat fails to ~imely tile a corn~le+-~ c.anr.l..c.a: rt:por• 
is subjec t-o fines . 1he Line e r ou 1n ~l..d 25 - ..-v . •• O(I) , 
l.'lor1aa Aam1 .. is ra ive Cooe , ror _ass C U'"lli .. :.- 1 .... .. 3 (r 
day . ~he Con.mission ma1 , ~ursuun ~o ~:~. ule .. J - J~ . _10(6)() , 
I." lor ida Administra i ve Cooe , 1rr.~o'"e lesser : g r ••o'" u: 
penal ies . wes Volus1a Util1 lU> , Inc ., (" .. t:s~ .'o_usl" " or 
" utllity•) , a Class C u ili i't t1leo Us :CJo7 dnr.uol rC!•O r+- on 
Ju ne 27 , 1989 . The repo rt was oue on Mdrch 31 , ~9~7 . 

Oroer t..o . ~1745 , 1ssueo Augus~ ... b , -~&~ , c.1 r~c .. ·o ~he 

u ili y o show cause wh}' i ~ shoula no ~ Le f1neo .,.l {:-€.r oay , 
to r a to al of $4S3 , ior its fa11ure ~ o ~1nel1 ~ ·: c 1 .. .... annua 
report . 'lha o r oer airec t eo a writ-ten resr.onsc on o r t.>etore 
~eptember 11 , l~&~ ana s a eo '"na t tailure ~o rile a .. imel~ 
wri en res[lonse shall cons itu e an a0'1iSSlOn ot .. ne f.:lC'"S 
allec;eo in he Oroer ana a wa1ver of any righ .. ~o ct hea rin 4_1 . 
On September 12 , 1989 , hes Volus1a !ilea a ~rir-+-cn response ~o 
tne sho"J cause o r aer . The u 1li y ' s resr-onse reques .. eo +-ha~ 
+-he fine oe waiveo ana dia no~ reques t a nearing . ·.:e . ..,lll 
dCcept the resr-o nse , al hough i was fileo one cay 1a~e . 

The ut ill y ' s r esponse to he show cause ocoer do('. no .. 
dispute he facts sa ~a in he orde r bu~ , rather , reques~s 
waiver of he fine . The ove r all r eason advanced fo r waive r ar~ 
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the utilt:y·s allegations that it diligently ot emp ed t o 
obtain the tnformatton necessary to complete the annual repor:: 
in face of ~!'le diff1culties descnbed tn a lettet lt~iJCh•:?d :.o 
the re~pons~. The response further argues that a tin~ •.Joul.d 
not establisn any prejudic1al precedent 1n that the tac::s 3nd 
circumstances of the case are unusual. 

The show cause order describes the Commission's ert~r s o 
secure a 1987 annual report: frorn West Volustd 1nd rne 
dlffi-ulties al!.eged by the ut1lity in prepanng satd tt!por::. . 
:n ·;ie• . .J o f the utility's difficulties, the show cau:,c o rder 
proposed a une o t: Sl per: day , for a ::.vt:al of $<: 53 , • .;:.nt!r rn1:, 
the $3 per day fine establtshed by Rule 25-330 . 110(7) , Flotlda 
Adninistrative Code, wnich would total $1,359 . 

The letter a ached to t:he utillty's tesponse to -.he .:;h.J • .., 

I 

cause o rder prov 1des somewhat greatet Jetail of the uuliLy's 
difficulties in preparing the report. However , we do n o t 
believ1~ the addltinnal detail ptovided supports . ..,aiver >r ev~=>:1 I 
J further l owering ')t tne $ 1 per day fine. Therefore. we find 
it ~ppr oprbtc to irrpose a $ 1 per day fine, for a t a l oC 
$453, Eot ~·Jps Volusia 's tailu~"e to timely file ils 1')8' annual 
report . 

~·tHEREf J RE, in consideration o f the foregoing, i is 

ORDERED by Lhe Florida Public Se rvice Coremissi o n that West 
Volusia Uti it1es , Inc., ts hereby assessed a fine ot .£, 53 for 
fa1lure to timely file its 1987 annual rep?rt. 

By ORDER of the 
this _.JJ:u __ day of 

( S E A L ) 

DAS 

Florida 
OCTOBER 

Public Service 
, I 989 

STEVE TRIBBLE, Dtrector 

Commisston 

Di~ision or Reco rds and Reporting 
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NOTICE Of FURTHER PROCEEDI ~GS OR JUDICIAL RE'Iif~.J 

The florida P:bli.c Sor·dce CorrJnission s re'j1:irec tJy 
Sect1on 120.59(·;) , FlO tld S:..otutes , to not lly patties o t ..,ny 
admi nis tr<Jt.:ive hearing o r judicial re·lie~o~ o f Cc.rrm1sst o n o rdet.-5 
thal is av ilable JnJ• 1 Sec ions 120 . 57 or 120 . 68 , FloruJ 
Slatutes , as well as he proceduces and tire ltmtts tha~ 
appl y . Th1 s notice should not be construed to mean ill 
requests f o r an adminis rati'le he ring or jud icial reviet-J t·liil 
be granted o r result in he telief sougnt. 

Any party adversely afiec ed by th~ <.:or:>JnisslOII ' s ttnol 
ac i o n in lhis :nat er ma y request: 1) recons!d~::..,':.:.on ot rhe 
decision by fi!i ng a motion for r~c ns1oera~ 1on 11th ~he 
Director, Di·lision of Records 3nd Repor ing wi htn fif ecn {1 5 ) 
days o f he issuance of his otd• L ~n the Com p·~scdb• .. cJ by 
Rule 25-2?.050, Florida Administra:.ive Coce; n 2) j1~dici.al 
review by he Florida Suprem·~ Court 1n th~ case of cH. ·~lec:..ric, 
gas or tel phon~ ·::.!li ty O t ::he Firs Di s~r~c:.. C .:r · f: -\ppe"! 
i n the case ot' a ·,;.;ter t se~:er ·tility br flli:. ~ :lor..ice of 
a ppeal :lith !:he ::>irect r, nbision 0 1 Recotds ;nc rtepor ing and 
filing a copy of ':he r.ot.c '~ of app~a! nd .. h,~ tiling tee lrli h 
the appcoprilte court. Th is ~ilinq .,us:. be com~>l~tecJ t..ti hi u 
thirLy '30) d a y s after the issuance )f this ordet, pu suan o 
Rule 9 . 110, Florida Rules of Appellate Pr oc.;·~dur~. Tht.? notice 
of appeal musl be in the form specified in Rule 9 .900{ a ), 
F l orida Rules of Appellale Procedu te. 
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