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BEFORE THE FLOR[DA PUBLIC SERVICE COt1MISSION 

In re: Review of the Requirements ) DOCKET NO. 871394-TP 
Appropnate for Alternative Operator ) ORDER NO. 22185 
Services and Public Telephones ) ISSUED: 11 - 15-89 
---------------------- ___________________ ) 

The followi ng Commissioners participated 
disposition of this matte r: 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER DENYING MOTION FOR CLARIFICATION 
OF ORDER NO. 21396 

BY THE COMMISSION: 

in the 

On December 21, 1988 , we issued Order No . 20489 in the 
above-referenced docket, which set forth the provisions and 
requirements Alternative Operator Service (AOS ) providers must 
comply w1th to provide intrastate operator services. Under the 
te rms of the Order , all certificated AOS providers were 
requtrcd Lo file tariffs within thirty (30) days of the Order's 
1ssuance date, to become effective thirty (30) days 
thereafter. Several parties have filed Motions for 
Reconsideration o f Order No. 20489 that we will address 
sepa rately. Our decision in the instant Order is on ly intended 
Lo address the Motion for Clarification of Order No . 21396 
filed in this docket on July 3, 1989, by International 
Telecharge, Inc. (IT!). 

By Ordet No. 20489, we directed AOS provide rs to file 
tar iC fs reflecting rates which did not exceed the AT&T 
Conununications, Inc. (ATT-C) time-of-day rates , with applicable 
operator charges. Additionally, by Order No. 20489 , we 
prohibited AOS providers from billing and col lecting any 
surcharge from an end user on beha lf of the AOS provider's 
cus omer. 

On March 10, 1989, ITI filed a Moti on for Stay of Order 
No. 20489 Pending Reconsideration . Several other parties filed 
simi lar motions . Among other things, ITI requested a stay of 
our rate cap, although lTI did not request a stay of our 
proh i bition against billing and collection of surcha .. ges. By 
Order No. 21051, issued Ap ril 14 , 1989 , we granted a stay of 
our rate cap, conditioned upon the posting of good and 
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sufftc1cn bond, or the posting of a corporate undertaking, 
ctlhcr of whtch would be subject to our approval , prior to the 
~(fccttv da e of the new rates . No othPr stays •,o~ere qranted 
by Ord<"r No. ..ll051. Order No. 21051 did not d1scuss the 
prohtbl ion aga1nst billing and collect1on of su rcharges from 

he end us r hecause neither lTI nor any other party reques ed 
a stay of hl portion of Order No . 20489. 

On April 15 , 1989, ITI filed its Not ice of Corporate 
Under :.king, pursuant to the requlCements of Order No . 21051, 
so tha ITl could conttnue to charge above the capped level, 
pendtng r~cons1deratton of Order No. 20489. By Order No . 
21396, issued June 16, 1989, we approved ITI ' s Notice o f 
Corporal Under aktng. 

On Jun 21. 1989 , IT! was advtsed b~ letter that its 
arttt dtd not contorm to Order No . 20489's prohibition Jgainst 

I 

btlltnq 1nd collection of surcharges from end users. On July 
3, 198?, ITl ftled a Moti on f o r Clarification of Order No. I 
21396 , , long wt.th a Requ~st for Ora l Argument on the Mo ion. 
By Ordt>c No. 21817, issued September 5, 1989, the Prehearing 
Offic~c d('nt~d lTI's Request for Oral Argument. 

ITJ ' s present t1otion asks us o clarify that, pursuant to 
Ord•r No. 21396, ITI is entitled to bill and collect a 
surcha rq from the end user on behalf of its customers . In 
o rder to understand lhe procedural pos ure of ITI's t·1o 1on, Lt 
1s n cess ry to briefly review the events that have transptred 
hus far in h1s docket. Order No. 20489 wa s a final order. 

As sa ~d tn Rule 25-22 .060(l)(c). Flor1da Administrative Code, 
a mo ion [)c econsideration does no sta y he eftectiveness of 
a ftnal order. Thu s , unless we stay a part1culat provision of 
a fin 1 order, hat prov1sion has full force and effect , 
notwiths andinq the fact that a motion for recons ideration has 
been filed. As applied to the facts here, that means that 
Ord c No. 20489's prohibition against billing and collection o f 
su t charges by AOS providers has become effective, subject to 
tht> wot1ons t oe r~consideration thaL are pending . On the other 
hand, Ord r No . 20489 's rate cap has been stay ed as to ITI, 
sub) c o •1c mo ions for reconsiderat1on, and subject further 
to 01d~r No. 2105l 's bond or undertaking requirements. 

As can be seen from the above an a lysi s, any motion 
direcl~d oward the prohibition against billing and co llection I 
oC surcharg~s would need to speak to Order No. 20489, the Order 
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which 1mposed this requirement. ITI has already requested such 
rcconstdera 10n. To that extent, ITI's pcesen Motion is 
dupltcative. 1-~urlher, because the time f or requesting 
rccons1dcration of Order No . 20489 has long since e xpired , 
ITI ' s present Motion is untinely, as well. 

Based upon the above considerations, we find it 
appropriate to deny ITI ' s Motion for Clarification of Order No . 
21396. Irrespective of its title , we find thot ITI ' s Motion 
amoun ~ o no more than a request for reconsideration of Order 
No. 20~89 and, as such , is both duplicative and untimely . 

Ba sed on the foregoing, it is 

OROF. Rf-:D by he Fl o tida Public Service Commission that he 
to 10n t o r Clanfication of Order No. 2139b filed by 
In rn ional Telecharge , Inc. on July 3, 1989, is hereby 
denied as set forth in the body o f this Order. I t is further 

ORDERED that this docket s hall remain open . 

By ORDER ot the Flonda Public Service Comm issi on, 
this J.St.b day of ~R 1989 

Reporting 

(SEAL) 
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NOTI CE OF FURTHER PROCEEDI NGS OR JUD£CIAL REVIEW 

The Flor1da Public Service Commissio n is required by 
Sec ion 120 . 59(4 ), Florida Statutes, to notify parlies of an y 
admin1slta ive heanng or j udic ial review oC Commission orders 
tha l S a vallable under Sections 120.57 or 120.68 , Florida 
Sla utes, as well as lhe proced ures and time limits that 
appl y . Th1s notice should no t be construed to mean all 
requests f o r an administrative heacing or j udicial review wi ll 
bP gran ed ot result i n the reli ef soug ht. 

Any patly adversely aff,ected by the Commission' s final 
ac ion in th1s matte r ma y request: 1) recons1deratio n of the 
dcctsion by filtng a motion for rcco ns tderatt o n with the 
Director, Dtvision of Record s and Repor inq within fifteen (1 5 ) 
days Ol he issuance of lhis o rder in the fo r m orescribed by 
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Rule 25-22.060, Florida Admi n ist rative Code ; or 2 ) j ud icial 
review by he Florida Supreme Court in t he case o f an e lectric, 

1 gas or telephonP utt li t y o r he First Di st ri ct Cou rt o f Appeal 
in the case o C a wat.:er or sewe r utility by Clling a no tice 1f 
appeal with h Director, Oivis1on of Reco rd s and Reporting and 
filtng copy o C he notice o f appeal a nd the filing fee wi th 
th ppro pnalt .. court. This fili ng musl be completed within 

h1 r y ( 30 ) days after the issuance o f t hi s OLder , pur s uant to 
Rule 9 . 110 , Fl o Clda Rul es of Appellate Procedure. The not ice 
ot appeal mus be 1n the f o r m specified in Rul e 9 . 900 (a). 
Flo r ida Rules o f Appellate Procedure . 
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