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B~FORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: 
County 
Coun y 
f'PSC 

Resolu ion of Board of Sumter ) 
Commissione rs declaring Sum er ) 
sub)ec• o ju risdiction of ) 

) 

----------------------------------' 

DOCKET NO . 870060 -~S 
ORDER NO . 222l6 
ISSUI:.D : ll-21-89 

O~DER ESTABLISHING PREHEARING PROCEDURE 

Commission Order No. 21 203 , issued as pr oposed agency 
act1on , de erm1ned that Florilow , Inc. , ( •Flo ilow•), was 
subjec o his Commission ' s jurisdiction . Flor L .ow p r o ested 
this oe ermina'" ion ana reques teo a hearing . This rna ter is 
curren ly se for an adminis rative hearing on April 11 , 1989 , 
wi h a prehcaring conference to be held on Ma rch 26 , 1989 . 

The scope of this proceeding shall be based upon the 
issues raiseo by he par ies and the Commission s aff (Staff) 
during he prehearing conference , unless modified by the 
Commiss ion . The hearing will be conducted acco r ding o the 
provis1ons of Chapter 120 , Floc ida Statutes , and he rules and 
regulations ot his Commission . 

Discovery 

When in errogatories or requests fo r produc ion are served 
upon a party and the responden intends to objec o or ask for 
clarifica ion of an inter r ogatory o r request for production , 

he objec ion or reques for cla ri fication shall be made with1n 
en (10) days of service of the inte rrogatory or r equest fo r 

proauction . This procedure is in ended to reduce delay ime in 
discovery. 

Pretiled Tes imony and Exhi bi s 

In accCirdance wi h Rule 25- 22 . 048 , Florida Adminis ra ive 
Coae , each ~ar y shall be required to prefile all wri ten 
es imony ha i in ends o sponsor . Wr i ten tes imony shall 

be typeo or standard 8 1/2 • x 11 • transcript-quality pape r , 
double-spaced , with 2 5 numbered 1 ines , on consecu i vely 
numbered pages , with left margins sufficien to allow for 
binding . 

A copy ot any pre!iled exhib it sponsor ed by a witness 
shall be a acheo to his or he r testimony and marked for 
io n 1tica ion . All o her known exhibi s shall be marked for 
iden ifica ion a the prehearing confer ence . After an 
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oppo r unity for opposing pa r ties o objec t:o in roduc~ ion of 
he exhibi ~ s ana o cross- examine he wi ness sponsor ing hem , 

exhibl s may be o!fe rea in o evidence at he hearing . Exhibits 
accep ed in o eviaence a he hearing will be numbe r ed 
sequen ially . The pages of each exhibi shall also be numberea 
sequen ially p rior o ~ iling with he Commission . 

Florilow shall file an original and 12 COfies of i s 
pref i led oi r ect est imony and exhibits no la er _han Junua r y 
16 , 1990 . Intervenors shall prefile an original ana 12 copies 
of ~ei r dl rec estimony and exhibits on o r befo r e February 
16 , 1~90 . S atf shall file an original ana 8 copies of its 
p refiled direct es imony and exhibits , if any , no later han 
February 16 , 19~0 . All par ies shall p r efile an original and 
12 cop1es of t heir rebuttal test1mony and associated e xhibi ts 
on o r betore March 2 , 1990 . 

A copy of all prefiled test imony a nd exh1bi s shall also 
be mailed o all o he r pa r ties no late r han the da e filed 
wi~h ~he Commiss1on . 

Pursudnt o Rule 25- 22 . 038(3) , Floriaa Adminis rative 
Code 1 a p reh~ar ing s a ,.. ement shall be r e q ui r ed of all pa r ies 
ana S at L in his docke o n or befo r e Ma r ch 12 , 1990 . A copy 
of the p r ehea r ing s a emen shall also be mailed o all o her 
part1es ana S a!f no la er than the date ha it is filed wi h 
the Commission . The failu r e of a pa r y o imely file a 
prehea r1 ng s ~ a emen shall constitute a waiver of any issue not 
raised by o~ her pa r ties o r by the Commission . In addition 1 

such failure shall p r elude he pa r ty fr om p r esen ing tes~imony 
i n su(:lpor of i ~ s posi ion . Such pre hearing s a temen s shall 
se or h he following infor ma ion in he sequence lis ed 
below . 

(a) he nurr.e ano address of all known wi nesses ~ hat- may 
be cal1ca by the party 1 and th<; sub)ec rna e r of heir 
es 1mony ; 

(b) a oescr1p 10n of all known exhibi s ha may be 
sponsorea by he pa r y , thei r con e n s , whe her '" hey may 
be iden ified on a compos i te basis , and he wi ness 
sponsor ing each ; 
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(c ) a s atement of basic position in t he proceeding; 

(d) a s atement of each question of !ac he party 
considers at issue , the party ' s ~osition on each such 
issue and which of he party ' s witnesses will address he 
issue ; 

Ce) a s a emen of each question of law he party 
consider s a issue , the party ' s posi ion on each such 
issue and wh1ch ot the par y ' s witnesses will address he 
issue; 

C!) a s a emen of each policy question he party 
considers at iss ue , the par y' s position on each such 
issue and which of the party ' s witnesses will address he 
issue; 

(g) a s a ement of issues ha have been s '"ipul a ed o by 
he par ies; 

Ch) a s a emen of all pending motions or o her mat ers 
he par y seeks ac ion upon ; and 

( i) a s a en,ent as 
order ha cannot 

herefore . 

Prehearing Conference 

to any requ i r emen set for h in his 
be complied wi th , and the r easons 

A prehear ing conference is currently scheduled to be held 
on March 26 , 1990 a 9:30 p.m . in Room 122 of he Fle cher 
Builoing , 1 Ol East Gaines St reet , Tallahassee , Florida . The 
condi ions of Rule 25- 22 . 038(5)(b ), Florida Adminis rative 
C:ode , shall be observed . Any party who fails to attend he 
prehear ing conference , unless excused by he Prehea r ing 
Otficer , will have waived all issues and positions rai sed in 

ha par y ' s pr~hea ring s atement . 

Pr ehea ring Procedure : Waiver of Issues 

Any issue not ra iseo by a party prior o the issuance of 
he prehea ring oroer shall be waived by that party , except for 

good cause sho- n . Any pa rty seeking to raise a new issue after 
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ot h'- rra • e r : aiscover}' or o~> he r preh~a ring procedu r es wer e 
no ~ aa qua e o fully develop the issue ; due diligence was 
exerc1sed •o ob a1n fac s ouching on he iss uf: ; informa ion 
ob~a1ned sub~equen o he issuance of he p r ehea ring o rder wa s 
no~ p r v1ousl} avallaole to e nable he par y o identify he 
issue ; and in roauc ion of the issue could no be o he 
pce;ua1ce or &u rpri se of any par y . Specifi c reference shall 
be mao a he informa ion recei vea , and how i • enabled ~ he 

pa r• }' • a 1den lt} he 1ssue . 

Unless a rna er is not a issue for tha party , each par y 

shall diligen- ly endeavo r in good fai h o ake a posi ion on 
each issue prior to 1ssuance of the prehearing o r der. When a 
pa r• y is unable o ake a posi ion on an issue , i shall bri ng 
.. ha .. tac o he a en ion of the p r ehea ring officer . If the 
p r ehea ring o!f1cer finds hat he pa r y has ac ed diligen ly 
ana in good fai h o a~e a f-OS i ion , ana fur her finds that 
.. ne par ~y ' s !ailure o ake a posi ion will no pre)ud1ce o her 
pa r .. 1es o r confuse ~ he proceeaing , the pa r .. y may ma in .. ain • no 
pas1tion a h1s ime • p rior to hea ring and he reaf er iden ify 
its ~O&l ion 1n a pos -hearing s a emen of issues . In he 
abs nee of such a !inoing by the p r ehea r ing otf icer , .. he pa r .. y 
shall have ~a1v d he e n i r e issue . hhen an issue and pos1 i on 
have be n p r operly iden ified , any par y may adop t- ha .. issue 
and pos1 10r in its pos - hearing statement . 

Con-rolllng Da ~> es 

Th following da es have been e s abli shed to gove rn he 
key activi ies of hi s case . 

l) flOCl ow ' s Pretilea Di rec .. Test imon~ January 16 , 1990 

2J 
D1 r ec Feb ruar y 1 6 ' 1990 

3) s aff ' s Pr e"iled D1 r ec 
Tes 1mo n:r: ! 11 an;t February 16 , 1990 

4) Prefilec Rebu • imon;t Ma r ch 2 , 1990 

5 ) Prehea rins S .. d emen .. s Ma r ch 12 , 199 0 

6 ) Pr ehea rins Confe r ence March 26 , 1990 

7) Hea r1n9 Apr il 11 , 1989 
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Baaed upon he forego1ng, it is 

ORDERED by Commissioner Gerald L . Gun er 1 as Prehea r ing 

vf f1ccc 1 ha he provisions of his Oroer shall govern his 

proceudiny unless modified by he Commission. 

By OHL!::k ot Commissioner Gerald L. Gun .. e r 1 as Prehearing 

Officer , .. his 21st day of NOVEMBER 1989 

(SEAL ) 

DA!:> 
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