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In r e : Petition of the Florida 
Industrial Power Users Group to 
Discontinue Florida Power & Light 
Company's Oil Backout Cost 
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DOCKET NO. 890148-EI 
ORDER NO. 22268 
ISSUED: 12-S-89 

The following Commi ssioners partici ated in the dispositi on 
of this matter: 

MICHAEL MciL WILSON, Chairman 
THOMAS M. BEARD 

B!TTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER DENYING DISCONTINUANCE 
OF FLORIDA POWER & LIGHT COMPANY'S 

OIL BACKOUT COST RECOVERY FACTOR 

BY THE COMMISS I ON: 

In connect i on with the February, 1989 heari~~ in Docket No. 
890001-EI , the Florida Industrial Power Users Group (FIPUG) 
raised issues relating to discontinuance of Florida Power u 
Light Company's (FPL's) Oil Backout Cost Recovery Facto r 
(OBCRF) . FIPUG also filed a separate petition in this docket 
on January 27, 1989, whic h challenged FPL • s past and present 
c ollection of oil backou t cost recovery revenues pursuant to 
Rule 25-1 7 .016 , Florida Admi nistrative Code. FIPUG also sought 
consolidation of the two dockets by a Mvti o n to Consolidate 
Dockets or Hold Certain Issues in Docket No . 890001-EI in 
Abeyance. 

The parties agreed t o defer FIPUG's issues in Doc ke t No. 
89000 l-EI until the Augus t , 1989 hearing in orde r to allow f or 
discovery. Thereafter, the Commission ordered consolidation of 
Dockets No. 890148-EI and 890001-EI for hea ring pur~~ses only, 
with Docket No. 890148-EI to be heard by the full Commission o n 
the last day of the scheduled hearings in Docket No . 
890001-EI. Docket No. 890148-EI was later rescheduled to the 
first day of the hearing, August 22, 1989, so that all 
Commissioners could be present. 
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On February 15, 1989, FPL moved to dismiss FIPUG's 
petition. FPL's Motion was denied if'l Order No. 21361 on the 
grounds that FIPUG had stated a cause of action upon which it 
was possible to grant relief. 

At the hearing in this matter, FPL reurged its Mot ion to 
Dismiss. The Commission granted the mot i on in part, ~ismissing 
that portion of FIPUG's petition regarding the continued 
qualification of FPL's Oil Backout Project and the continuation 
of FPL's Oil Backout Cost Recovery Factor. 

In its petition, FIPUG requested that the Commission grant 
several forms of relief: determine that FPL's oil backout 
transmission project has failed to achieve the •primary 
purpose• which led the Commission to qualify it under Rule 
25-17 . 016, Florida Administrative Code; disallow prospective 
application of the oi 1 backout charge for recovery of costs 
associated with FPL' s 500 kV transmission lines and order FPL 
to refund to customers all accelerated depreciation revenues 
associated with the inclusion of FPL' s deferred Martin coa 1 
units in calculation of net savings pursuant to the oil backout 
rule; order FPL to terminate its oil bacaaut charge; direct FPL 
to reflect the investment and revenues associated with its 500 
kV 1 ines in its surveillance reports and finally, inst: ruct FPL 
that recovery of costs associated with the 500 kV transmissi on 
line must henceforth be accomplished through its base rates . 
Some of these claims were dismissed, as discussed above. For 
the reaso ns discussed below, we decline to grant the remaining 
relief requested by FIPUG, but find that FPL is not justified 
in charging a 15.6\ return on the equity portion of its capi ta l 
invested in its 500 kV transmission lines. 

Capacity Deferral 

FIPUG argues that all accelerated depreciation collected 
through the OBCRF must be refunded because the capacity 
deferral benefits from which t he accelerated ~epreciati on 
derives were not realized. The Actual Net Savings as defined 
in Rule 25-17.016, ( two thirds of which are recovered as 
accelerated depreciation) are overstated, FIPUG alleges , 
because : ( 1 ) the construction cost estimates used by FPL for 
the Martin Units are t oo high; (2) the deferred uni ts' 
in-service dates (1987 and 1988) should be deferred even 
further in time; ( 3) the Martin 700 MW Coal Units are not 
present in FPL's current generatio n expansion plan; and (4) the 
deferre d units are •phantom plants• and thus don't exist at all. 
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We are compelled to note the contradictory nature of these 
a rguments, particularly in light of the admission of FIPUG's 
witness, Mr. Jeffrey Pollock, that · t he Project has enabled 
FP&L to import firm coal-by-wire capacity and to defer 
construction of the Martin Unit Nos. : and 4 . • Nonetheless, we 
will address each of these arguments be low. 

(1) Martin Cost Estimates. FPL's cos \. estimates for the 
Martin Units are based on the parameters of a 1979 Bechtel 
contract, updated for actua 1 inflation and cost of capita 1 . 
These figures were used in the original oil backout 
qualification proceeding precisely because they represented the 
contract cost of Martin Units 3 and 4 to FPL. 

In three previous oil backout proceedi ngs (beginning with 
the April-September, 1987 period), FPL applied those cost 
estimates in calculating the actual net savings as allowed by 
the Oi 1 Backout Rule. FIPUG and Public Counsel, both parties 
t o the proceedings, did not contest their use. The Commission 
approved the OBCRF, the reby at least tacitly approving the cost 
e :> timates. There is no evidence in the record upon which to 
base any adjustment to the estimates. We believe that the 
Martin Unit 3 and 4 cost estimates are reflective of the 
c onstruction costs FPL would have incurred had the units been 
btt ilt du ri ng the 1981-1987 time period, and are appropriately 
a pplied in calculating the OBCRF. 

(2) Deferred Units' In-Service Dates. Had FPL not built 
t he 500 kV line project, thus enabling the purchase of 
equivalent c apacity from the Southern Company, construction o f 
the Mar tin units would have begun in 1980 and 1982 to meet a 
Martin Unit 3 in-service date of June, 1987 and Martin Uni t 4 
in-service date of December , 1988 . 

FIPUG' s witness, Mr. Pollock, suggests that FPL should have 
revisited it s dec ision to construct (or not construct) the 
Martin Units and move outward in time their in -se r vice dates. 
We are wholly unpersuaded by his speculative argument. 

The record shows that, absent the prcj ect and UPS 
pu rchases: (a) f rom 1982 through 1988 the Martin units were the 
most eco nomic choice for FPL to meet its projected capacity 
needs; (b) the units would have been needed to meet load and 
reserve requirements in 1987 even in the face of lower load 
f o recasts; and (c) it would have been uneconomic for FPL t o 



DOCKET NO . 890148-EI 
ORDER NO. 22268 
PAGE 4 

defer those units rather than finish construction by the time 
the load forecasts were lowered. We believe that given the 
economic and technical circumstances ~uring the 1980-1982 time 
pe riod, FPL would have begun construcdon of the Martin Units 
absent the Oil Backout Project. 

(3) Mar ti n 700 MW Coal Units Abs'!nt from FPL's Current 
Generation Expansion Plan. Mr. Pollock. ~orrectly notes that 
the Martin Unit Nos. 3 and 4, both 700 MW pulverized coal 
plants, are absent from FPL's most current generation expansion 
plan. However, FPL's witness, Mr. S.S. Waters, confirmed that 
the utility's determination of need for electrical power plant 
pending before this Commission shows two units labelled Martin 
No. 3 and 4. These units utilize combined cycle technology 
(385 MW each) rather than pulverized coal. Mr. Waters 
exp 1 a i ned the reasons for that change and affirmed that both 
the "old" and •new• Martin units were and are planned to run at 
very high capacity facto rs . 

The only effective change to Martin Units 3 and 4 which has 
occurred in the current expansion plan is a technology 
substitution. In light of this, we find that Mr . Pollock's 
argument that the "old" units • absence from the current plan 
means they were not deferred is incorrect. 

(4) "Phantom Plants•. Mr. Pollock states that "[t]he 
Mar ti n units have not been, and may never be, buil t. " However, 
Mr. Wate r s explained that the deferral of the units: 

is the premise upon which capacity 
deferral benefits are based; the Martin 
Co a 1 Units were not bui 1 t due to the 
commitment to purchase power from the 
Southern Companies and FPL's ability to 
move that power over the Project. 

(Tr. 394-395 . ) 

FIPUG argues that capacity deferral benefit s cannot be 
derived from plants which do not exist or are "illusory.• The 
fact that t he units were not buil t i s the very benefi t 
intended . This •avoided unit" concept is the same rationale we 
us e t o set firm capacity p r icing for cogenerators. 
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In summary, we find that the Martin Coal Units 3 and 4 have 
been deferred as a result of the project and the original 
Southern Company purchases, and tha ~ FPL has appropriately 
included capacity deferral benefits in the calculation of 
Actua 1 Net Savings, 2/3 of which i ~ recovered as addition a 1 
depreciation on the 500 kV lines. 

Return on Equity 

Rule 25-17 . 016(4)(e), Florida Administrative Code, requires 
the utility to use its actual cost of capital for the recovery 
period of the oi 1 backout project. FPL has interpreted .. the 
actual cost of capital" with respect to the return on equity to 
mean the 15 . 6\ return on equity authorized in its last rate 
case. (Docket No. 830465-EI). However, t he oi 1 backout rule 
clearly states that only the actual costs associ a ted with a 
project are subject to recovery through the OBCRF. Mr. Pollock 
contends that a 15. 6\ ROE does not represent the actua 1 cost 
associated with the oil backout project. 

We agree with FIPUG on this issue. FPL recovers all other 
costs under the oil backout project baaed on current rates. 
For example, FPL uses its current cost of debt in its oil 
backout filing whenever the cost of debt changes. There is no 
economic reason to recognize changes in the cost of debt, one 
capital structure component, but ignore the change in the cost 
of equity, another capital structure component. 

While cost of e quity testimony was not presented in this 
docket, Mr . Pollock • s uncontroverted testimony indicates that 
FPL · s actua 1 cost of common equity is l ower than 15 . 6\. Mr. 
Pollock stated that he is unaware of any regulatory commission 
which has authorized a 15\ or higher ROE since 1987. fn 
addition, he stated that the median authorized ROE has ranged 
from 12. 8\ to 13.0\, and that most awards have been in the 
12.0\ to 14.49\ . range. Finally, Mr. Pollock testified that the 
current Federal Energy Regulato r y Commission benchmark ROE is 
12.44\. 

Perhaps the most convincing evidence that FPL's actual cost 
of equity is significantly lower than 15.6\ is FPL's voluntary 
reducti on of ROE in 1988 (Order No. 18340) and 1989 (Order No. 
20451). FPL was entitled to use its authorized equity return 
of 15.6% for purpose of the tax savi ngs rule (Rule 25-14.003, 
Florida Administrative Code), calculating AFUDC rates, and as 
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an equity ceiling for surveillance purposes, but voluntarily 
reduced this ROE to 13 . 6\. We very much doubt that FPL would 
st ipulate to an ROE of 13 . 6\ for its ~on-oil backout rate base 
if 13.6\ were less than the company ' s actual cost of equity 
capi tal. 

Given current market conditions, we believe that FPL's 
actual cost of equity capital is lower tnan 13.6\. However, in 
t he absence of cost of equity testimony in this docket, we note 
that the 13.6\ offered by thil utility in the 1987, 1988 and 
1989 tax savings dockets is closer to its actual cost of equity 
t han the 15.6\ ROE authorized in Docket No. 830465-EI . 
Therefore, we find that FPL is not justified in charging a 
15.6\ return on the equity portion of its capital invested in 
the 500 kV transmission lines. 

We f i nd that the 13.6\ ROE used for this utility in the tax 
sa·. ings docket more closely approximates FPL• s actual cost of 
equ ity capital, and that excess revenues collected from April 
1, 1988 through September 30, 1989 using the 15.6\ ROE should 
be refunded to customers, with interest . This timeframe 
reflects the stipulation between FIPUG aad FPL in Docket No. 
890001 - EI. (Attachment A to Order No . 20784): 

c. FPL agrees that if any adjustment 
is made to FPL•s OBCRF as a result of 
t he proceedings in a later scheduled 
hearing in Docket No. 890001-EI and/or 
Docket No. 890148-EI, as a result of 
consideration of the "Issues, " any 
amounts ordered to be refunded s hall be 
subject to refund as though the 
Commission had considered and reached a 
decision on the "Issues• in the hearing 
held on Februa ry 22 i n Docket No. 
890001-EI ... 

The hearing referenced in this stipulation covered fuel 
adj ustment periods beginning April 1 , 1988 . That is, the oi l 
backout cost recovery amounts for the periods beg i nning Ap r i 1 
l , 1988 were never finally approved. In keepi ng with the 
intent and spirit of this stipulation, we find t ha t a 13 .6\ ROE 
should be used to calculate the oil backout revenue 
requirements beginning April l, 1988. Beginning October 1, 
1989, the OBCRF was calculated using a 13.6\ ROE; therefore, 
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the calculation of the revenues to be refunded should end 
September 30, 1989 . The amount to be refunded wi 11 be 
determined at the February, 1990 hearing in Docket No. 
900001-EI for inclusion in the April-September, 1990 OBCRF . 

ITC Amortizat1o n 

Accelerated depreciation is the dr iving factor for 
investment tax credit (ITC) amortization. We find that 
addi tiona 1 ITC amortization should be refunded to FPL' s 
customers as a result of the accelerated depreciation recovered 
by FPL . 

FPL amortizes its ITC's generated by the oil backout 
investments by using a composite amor t ization rate. The 
composite amortization rate is developed on a company-wide 
basis by dividing the book depreciation expense by the 
depreciable assets that generated the ITC's. The current 
amo rtization rate is 4\, which implies a life of 25 years on a 
composite basis. If only the oil backout assets were 
considered, the depreciable life would have been considerably 
sho rter since the oil backout assets ~e recovered over a 
seven year period, and ratepayers paying for oil backout assets 
would have received the benefit of the amortization . 

The Internal Revenue Code (IRC) and applicable Regulati o ns 
require that ITC's for an Option 2 utility such as FPL's 
project earn a weighted rate of return for ratemaking purposes 
and be amortized above-the-line. The ITC amortization must be 
no more rapid than ratable (over the depreciable book life) . 
The Regulations allow the use of a composite rate. FPL's 
current approach does not vio late the IRC or the Regulat i ons . 

Customers who paid for recovery of the accelerated 
depreciation of the oil backout assets should receive t he 
benefits of the associated ITC amortization. The amortiza tion 
method used by FPL wi 11 not accomplish this goa 1, as admit ted 
by FPL's witness, Mr. Donald Babka, on cross-examination. 

Thus, there is a mismatch of the ratepayers who paid for 
the recovery of the oi 1 backout assets and the r atepayer s who 
will receive the benefit of the ITC amortization. In add ition, 
the ratepayers are required to pay a return on the unamortized 
balance of ITC's. 
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As of August 1989, $17,780,000 of ITC•s remain unamortized 
due to FPL ' s method of ITC amortization, even though the p 1 ant 
generating the ITC•s (the 500 h.~' line) has been fully 
recovered. This amount should have ~een amortized at the same 
rate the oi 1 backout assets were recovered. Therefore, the 
unamortized balance should be return~d to ratepayers as soon as 
is practicable, which we find to be through the OBCRF to be 
established for the April, 1990 throu<;h September, 1990 time 
period. This period was chosen to account for the ITC 
amortization currently included in the calculation of the OBCRF 
for October 1, 1989 through March 31, 1990 . If this 
amortization is not considered, it is possible that too much 
amo t:tization could be passed to the ratepayers, resulting in a 
normalization violation. 

Mr. Babka repeatedly stated his concern that the utility's 
entire unamortized ITC balance of $453 million could be placed 
at risk if an amortization rate specific to the oi 1 backout 
clause was used. He further requested that PPL be allowed to 
get a letter ruling from the IRS regarding use of an 
amortization rate specific to the oil backout clause. This 
conservative approach would ensure that the ratepayers are not 
harmed in the long run by loss of tbe ITc•s. 

We believe that our ruling would not cause a violation of 
normalization requirements. However, to ensure that the 
ratepayers are not harmed in the long run by the remote 
possibility of loss of $453 million of ITC's, we will allow FPL 
to request a letter ruling on this issue, with monies placed 
subject t o refund, \<lith interest, while the letter ruling is 
pending. The •subject to refund• provisions should begin April 
l, 1990, when the new OBCRF is put into effect. We will 
require that FPL submit a draft of the ruling request to 
Comm ission St aff and the parties to this docket within 60 days 
of the da t e of the vote in thi s docket. All parties and Staff 
wi ll be a llowed to participate in drafting the final version of 
t he reque s t to be presented to the Co11111ission for approva 1. 
If the part i es c annot agree upon the language to be included in 
t he lette r r uling request, our Staff will address the 
alternati ves i n a recommendation to the Commission, and we will 
add res s it at an agenda conference. The parties should bt 
al l owed to part i cipate in all phases of the letter ruling 
process , i ncludi ng any conf erences of right. FPL shall notify 
Commission St aff and the parties of any communication with the 
I RS on thi s matter , and upon recei pt of the final letter 
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ru ling , shall fi l e a copy thereof in this docket. 

Capacity Charge Co Llection 

FIPUG argues that FPL should be required to collect 
capacity charges for the Southern S} ,tem UPS charges through 
base rate mechanisms. We disagree. 

Rule 25-17.016(4)(d) Florida Administrative Code states: 

Once approved by the Commission, the 
costs of a qualified oil-backout 
project shall continue to be recovered 
through the Oil-Backout Cost Recovery 
Factor until such time a·s they are 
included in the base rates of the 
utility. 

Thus, FPL must continue t o recover the Southern System UPS 
charges through the OBCRF until such time as they are included 
in base rates, which would normally be at the time of the 
utility 's next r ate case. 

Oil Backout Tax Savings 

FIPUG questioned whether there were any oil backout Project 
t ax savings d ue to the change in the federal cor porate income 
tax rate. We find that there are no tax savings associ a ted 
with the oi 1 backout project. However, as previously 
discussed , use of a 15.6\ return on equ i ty overstates FPL · s 
cos t of equity capital and is therefore inappropriate at this 
time . 

For 1987 and 1988, FPL was required to refund tax savings 
in accordance with Ru l e 25-14.003, Florida Administrative 
Code. In that rule, •tax savings• are defined as the 
·difference between the tax expenses for a utility calculated 
unde r the previously effective corporate income tax rates and 
those calculated under the newly effective, reduced corporate 
income tax rates. • For oi 1 backout purpo ses , the utility has 
included current tax rates in its factor and has been 
recovering income taxes related to oil backout at the cu rrent 
income tax rates. Therefore, tax savings r e lated to oil 
backout do not exist . 
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Discontinuance of the Oil Backout Cost Recovery Factor 

FIPUG further argued that k.1 le 25-17.016(6), Florida 
Administrative Code, requires the discontinuance of the Oil 
Backout Cost Recovery Factor when FPL's transmission line costs 
are fully recovered. We find that i t does not. While FIPUG 
correctly states that the OBCRF mus t: terminate when costs of 
the project have been recovered, the .d,,~ itself is only one 
component of the entire project. Although the transmission 
line should now be fully depreciated, the Oil Backout Rule 
requires that cost recovery continue until all project costs 
are fully recovered or are included in rate base . 

We further find that FIPUG's argument that the recovery of 
oi 1 backout project costs through an enerCJy-based charge is 
unfair and unduly discriminatory is barred by the doctrines of 
res judicata and administrative finality. We have consistently 
rtjected this claim in the past. The doctrine of 
administrative finality mandates that we reject it once more. 
As FPL pointed out in Appendix A of its brief, entitled 
"FIPUG' s Six Prior Arguments That An Ener9y Based Oi 1 Backout 
Charge is Unfair or Inequitable•, FIPUG .-de this same argument 
in five previous dockets: Docket Mo. 810241 (the adopt ion of 
the oil backout rule); Docket No. 820155-EU (FPL and Tampa 
Electric Company's oil backout project qualification); Docket 
No. 820001-EU (FPL's initial oil backout cost recovery in the 
fuel docket); Docket No. 820097-EU (FPL's 1982 rate case); and 
Docket No . 830465-EI (FPL's 1984 rate case). We reject FIPUG's 
attempt to raise the same arguments in this docket. We note 
that , absent inclusion of the project in rate base, FIPUG' s 
requested relief to discontinue recovery o f oil backout oroject 
costs in an energy-based oil backout charge is inconsistent 
with Rule 25-17.016 and therefore not permitted by Section 
120.68(12)(b), Florida Statutes. 

Rule 25-17.016 (4)(e), Florida Administrative Coae, 
requires that "The Oil-Backout Cost Recovery Factor applicabl e 
to a qualified oi1-backout project shall be estimated every six 
months in conjunction with the Fuel and Purchase Power Cost 
Recovery Clause ... . • and that [a] true-up adjustment, with 
interest, sha 11 be made at the end of each six-month per iod to 
reconcile differences between estimated and actual data. " 
Thus, FIPUG's claim that this rule does not specify how project 
costs be recovered is confusing. Although the rule does not 
s pecify that the oil backout cost recovery factor be applied on 
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an energy basis, an energy-based charge is consistent with the 
rule . Indeed, it is difficult to conceive of any non-energy 
based r ecovery scheme which would be consistent with this 
section of the rule . We believe tha r FIPUG's position on this 
issue is inconsistent with the rule. 

Further, FIPUG may not how challe,ge the use of the Martin 
Coal units in calculating deferred capacity savings to be used 
in the calculation of Actual Net Savings since it has, in three 
prior proceedings in which FIPUG was a party, failed to ra i se 
the issue, not objected to stipulated Factors and failed to 
request reconsideration. However, had FIPUG objected in any of 
the three prior proceedings in which deferred capacity savings 
were calculated using the deferred Martin Coal units, the rule 
would have required the same result: once approved, recovery 
of the project continues. Although FIPUG is not precluded from 
contesting calculations derived using the Martin Unit cost 
estimates in upcoming periods, we will not allow FIPUG to 
contest the fact of approval. In fact, FIPUG's requested 
refund of oil backout revenues would constitute illegal 
retroactive ratemaking at this point, with the except ion of 
project expenses collected after March 19-88, whi c h are still 
properly subject to Commission scrutiny. 

We disagree with FIPUG's position that all oil backo ut 
revenues may be properly refunded. FIPUG points to the Flo rida 
Supreme Court decision in Gulf Power Co. v. Florida Public 
Service Commission, 487 So. 2d 1036 (Fla. 1986) as support~ 
the pos ition that funds collected through the fuel adjustment 
clause may be refunded. However, that case dealt with the 
refund of fuel expenses imprudently incurred. The Supreme 
Court upheld the Commission's order of a $2,200,000 refund of 
excessive fue 1 costs, pointing out that the "autho rization to 
collect fuel costs close to the time they are incurred should 
not be used to divest the commission of the jurisdiction and 
power to review the prudence of these costs." ( Id. at 37) 
Thus, the decision was predicated on the Commission's abi 1 i ty 
to review the prudence of the utility's fuel expenditures, 
which is not analogous to the relief requested by FIPUG: 
retroactive di s approval of the project for cost recovery 
purposes. FIPUG has presented no evidence that FPL imprudently 
i ncurred expenses. Rather, FIPUG's claims amount t o an attack 
o n the application of the Oil Backout Rule rather than a 
request for scrutiny of project expenses. 

Based on the foregoing, it is 

ORDERED that, except insofar as relief is granted herein, 
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the Petition of the Florida Industrial Power Users Group to 
Discontinue Florida Power & Light Comoany• s Oi 1 Backout Cost 
Recove ry Factor is denied. It is furthe r 

ORDERED by the Florida Public ~ ~rvice Commission that 
Flo rida Power & Light Company recalculate its Oil Backout 
revenue requirements and Oil Backout Cost Recovery Factor for 
the period April 1, 1988 through September 30, 1989, using a 
13.6\ return on equity rather than 15.6\ as previously 
calculated. It is further 

ORDERED that Florida Power & Light Company submit testimony 
in support of its recalculated Oil Backout revenue requirements 
and Oi 1 Backout Cost Recovery Factor in connect ion with the 
February, 1990 hearing in Docket No. 900001-EI . It is further 

CRDERED that the amount to be refunded to Florida Power & 
Light Company's ratepayers due to the recalculated revenue 
requirements and factor wi 11 be determined at the February, 
1990 hearing in Docket No. 900001-EI, and shall be included in 
the utility's April - September 1990 Oil Backout Cost Recovery 
Facto r. It is further 

ORDERED that, beginning April 1, 1990, Florida Power & 
Light Company shall place subject to refund a sum of money 
equal to the revenue effect of the unamortized balance of 
Investment Tax Credits existing at that date, plus interest 
from t hat date forward. It is further 

ORDERED that Florida Power & Light Company request a letter 
ru 1 i ng from the Interna 1 Revenue Service r egarding use of an 
amortization rate specific to Rule 25-17.016, Florida 
Administrative Code, in accordance wi th the terms and 
provisions of this Order. It is further 

ORDERED that this docket shall remain open for fu rther 
proceedings pending Florida Power & Light Company's receipt of 
the letter ruling from the Internal Revenue Service as ordered 
herein. 

BY ORDER of the Florida Publ ic Service Convnission, 
this 5th day of DECEMBER 

~~==~~--~~~-----

( S E A L ) 

MER 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo rida Public Service Co•nission is required by 
Sec tion 120.59(4), Florida Statutes, co notify parties of any 
administrative hearing or judicial r~·view of Corrunission order s 
that is avail able under Sections 12~ . 57 or 120.68, Florida 
Statutes, as well as the procedures and time limits that 
app ly. This notice should not be const rued to mean all 
requests f or an admini s trative hearing or judicial review wil l 
be granted or result in the relief sought. 

Any party adversely affected by the Commission•s final 
action in this matter may request: 1) reconsideration of t he 
decision by filing a motion for reconsideration with the 
Di rector, Division of Records and Reporting within fifteen (15) 
days o f the issuance of this order in the form prescribed by 
Ru l e 25-22.060, Florida Administrative Code; or 2) judicial 
revi ew by the Florida Supreme Court i n the case of an electric , 
gas or telephone utility or the First Di strict Court of Appeal 
i n the case of a water or sewer utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
f i 1 i ng a copy of the notice of appeal and tbe filing fee with 
t he approp riate court. This filing must be completed within 
thi rty ( 30) days after the issuance of this order, pursuant t o 
Rule 9.110, Flo rida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Rule 9.900(a), 
Flo rida Rules of Appellate Procedure . 
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DIVISION OF RECORDS AND REPORTING 

DIVISION OF LEGAL SERVICES ( f,ULE)~ 
DOCKET NO. 890148-EI - ORDER DENYING DISCONTINUANCE OF 
FLORIDA POWER & LIGHT COMrANY'S OIL BACKOUT COST 
RECOVERY FACTOR 

Attached is Order Denying Discontinuance of Florida Powe r 

& Light Company • s Oil Backout Cost Recovery Factor regarding 

the above-referenced docket which is ready to be issued. 
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