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BEFORE THE FLORIDA PUBl~IC SERVICE COMMISSION 

In re: Appl ication of CONTINENTAL ) 
COUNTRY CLUB, INC. for rate 1ncrease ) 

DOCKET NO. 881178-WS 
ORDER NO. 22308 

in Sumter County. ) ISSUED: 12-12-89 _______________ ) 
The following Commissioners 

di sposition of this matter: 

BETTY EASLEY 
GERALD L. GUNTER 

participated 

ORDER DENYING PUBLIC COUNSEL'S MOTION FOR 
-- RECONSIDERATION AND CLOSING DOCKET 

BY THE COMMISSiON: 

in the 

On August 4, 1989, we issued Order No . 21680 , entit l ecl 
Final Order Setting Rates and Charges , Establishing Service 
Avai labi 1 ity 1-'ol icy and Charges, Miscellaneous Service Charges, 
and Meter I n s allaUon Charges, and Re l easi ng Escrow Account 
Containing Interim Se rv ice Availability Charges, in this 
matter. On August 21 , 1989, the Public Counsel filed a tirrely 
t-1oti on f o r Rec onsideration ( the Motion) of Order No . 21680 on 
four specific poi nts. The four issues raised by Publ ic Counsel 
are: 1 ) Should this Commission reconsider its decision not t o 
include post-1982 contributions- in-aid- of- construction (CIAC) 
in the r ate base for Continental Country Cl u b, Inc. 
(Co nti nental or the Utility)?; 2} Shou ld this Commissio n 
reco nsider its approval of the us c oC the o ne-eighth formula to 
calculate the working capital requirements for this Utility?; 
3) Should this Commission reconsider its Order regarding the 
potential for double billing for utility services by this 
Utility? ; and 4) Should this Commission reco nsider the 
gallonage estimate for the wa te r and wastewater billing 
analysis it used f o r determining this Utility ' s rates because 
the gallonage estimate used wa s inconsistent? On Octob~'> t 13, 
1989 , we heard oral argument by the parti es o n this Motiou . 

In ruling on the Public Counsel ' s Motion, we have applied 
the legal standard for a motion for reconsideration which i s 
set forth in Diamo nd Cab Co.__g_f Miami v. King, 14 6 So.2d 889 
(Fla. 1962) . rn that case, i nvolving this Commission when it 
was named the Rail road and Public Utilities Commission, the 
Court stated , as foll ows: 
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The purpose of a petition for rehearing 
is me r ely to bring to the at tent ion of 
the trial court or , in th1s instance , 
the administrative agency, some point 
it overlooked or fa iled to consider 
when it rendered its order in t he firs t 
instance . Ho llywood Inc. v. Clark, 153 
Fla. SOl, 509 , , 15 So.2d 175; Ma u le 
Industries, Inc. v. Seminole Rock a nd 
Sand Company, Fla . 91 So.2d 307 . I t is 
not intended as a procedure for 
re-arguing the whole case merely 
because the losing party disagrees with 
the judgment or the orde r . 

We f1 nd thal the Public Cou nse l's Motion has not raised a ny 
poi n t that we failed to consider or o ve rloo ked when we 1ss ued 
Order No . 21680 . In fact, it appears that Public Cou nse l simply 
wi s hes to ceargu~ these issues. We will di scuss each o f the 
f o ur points below. 

I. Sho uld thi s Commission reco nsider 
inc lud~ ~£Qst-1982 cr""AC" in the 
Uti lih'? 

it s decision no t o 
rate base f o r thi ~ 

The Public Counsel has asked us t o reco nsider the level o f 
CIAC we approved f or he rate base of th is Utility. Publlc 
Counsel conte nd s t hat we failed to consider the meani ng of 
service availability clauses in the homeowners' sales contracts 
a nd war r a nty deeds , thereby unde r stating CIAC c o ntrary to 
Section 367.081(2), Flori da Sta tutes . Public Counsel con tends 
t hat the court decisions respecting collection of main tena nce 
f ees provide evidence of cash contributions (CIAC) since they 
disallowed recove ry of dep r eciation, in terest , and profit. 
Pub l ic Counsel argues t hat Co n t inental recei ved money fr om l o 
purchasers in ret urn f o r a p romise to provide future uti 1 iL y 
service . Publi c Counse l further contends that custJme r 
testimony clearly reveals tha t the Utili y recei ved money to 
assu re the a vail abi lity of fu ure service . In essence , Public 
Counsel contends that some or all of the cost of plan t 
c ons truction was recovered from l ot purchasers and, thus , it 
s hould be considerPd CIAC . 

Based upon our 
purchase contracts, 

consideration of customer tes timony, the 
nd d~ed rest rictions, we find that we did 
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not misapprehend any of the evidence in this case in our 
determtnatton o f CIAC f o r the rate base calcul ati on. The Public 
Cou nse l has not p r esented any new ev idence no r pointed out any 
argument that we failed to consider in our decisio n in Order No . 
21680 on the issue of whether the homeowner s · contracts should 
be considered CIAC . Therefo re, we find lhat the decision we 
have rendered s hall stand. 

If we are not persuaded that lhe Uti 1 i ty s y s tern should be 
considered wholly contrtbuted, Public Counsel contends hal the 
tmputation of CIAC must be incr~ascd due to the Utility ' s 
fai lure to submit evidence as to the appropriate level of CIAC 
pu r suant Lo Rul e 25-30.570, Florida Admintstrative Code. In its 
orig i nal application , the Utility included a provis1on for 
imputed CIAC based upon Witness Mr. George Mac Farlane · s 
test1mony tha t he was unsure about the tax and financial 
account · ng treatr1enl prior to assumptio n of owners hip by Hr . 
Dona ld F reema n dunng 1982. Because such tax informat i on was 
unavatlable, Witness MacFa rlane testi fied that he impuled CIAC 
lo the extent that dis ribulion, collec ion, and tr<tnsmiss i on 
fac illties could have been charged Lo cos l of sales Cor l ots 
sold pri or to Me . Freeman's ownership. He fu rt her estified 
t hat, he ceaf er , plant cons ructt o n cos s were capi alized for 
book and tax reporting purposes and, therefore, additi o na l CIAC 
was no twputed. 

Publi c Counsel con ends t h at the Utility has failed to 
s ubmtt ev 1 de nee as to t he appropriate amoun of C lAC because 
Witness r-1acFa r lane r esponded, when ask ed t o indicate whether a 
depreciation charge appea red on a particula r line o n a 
par~icular tax schedule, Lhal no deprec iation charge appeared on 
that line for any o t the subject years. Public Counse l does not 
believe that Witness to1acFarlane ' s reference t o a d ifferent 
provision f o r depreciation on the tax schedule offets any 
assurance that pl ant construction cosls were capitalized. 
Therefore, Pub!tc Counsel asserts hdt additional CIAC shou ld b 
imputed for disttl bu i o n and collection costs i ncurred pr o r to 
Mr. Freeman's owner sh1p. Public Counsel Witness Eftron 
eslifi ,d tha imputat1on of CIAC should continue for l ots sold 

af er 1982 based upo n hC't r pro rata share of distributi o n and 
col lectt o n cos s 1ncurred before Mr . Freeman ' s period of 
owner s hip. Witness Effron did not recommend that CIAC should be 
imputed for construe i o n costs incurred du r ing Me . Freeman 's 
ownership o r afterwards. 
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As we stated in our Order, during hi s cross-examinalion , t-1r. 
MacFarlane testified again that, after 1982, Cont1nental did not 
deduct the cost of utility improvements as a cost of goods sold 
for Lax purposes , but Lhat the system was being depreciated. In 
rebullal estimony, Mr. MacFarlane disagreed wi h Hr. Effron's 
proposal to tmpute additional CIAC because •(t}he tax returns oC 
Conlinen al Country Club, Jnc . prove that the system was 
capitalized under Freeman's ownership and depreciat-ed for tax 
purposes N. 

We found 1 appropriate tha the impulalion of CIAC cease 
upon l-1r. Freeman · s as sump ion of ownership based upon testimo ny 
by Witnes -> t-1acFarlane that plant costs were capitalized during 
Mr. Freeman ' s ownership and afterwards. The inference tha 
depreciat1on o f Continental's utility assets could only appear 
o n a single line on the lax schedule, spec1fically thal relating 
t o use o f accelerated cost recovery rates for 15-year publtc 
utiltty property, is not su(ficient to conclude Lhat Mr. 
MacFarlane's sworn testimony lhal the constructio n costs wer~ 

capitalized is untrue. Since Continental was , prior t o 
Comm1ssion Jurisdiction , nol operati ng as a regula ed public 
utlltty, bu t , i n large measure, as d company offering a broad 
range of services to park residents, it is not ce rtain Lha 
15- yea c ACRS rates would apply in Continental's specific case. 
Therefo re, we find il appropriate to deny Public Co unse l 's 
Motion o n Lhis issue. 

I I . 

Public Counsel con ends Lha we miscons rued evidence in t he 
record relatlng Lo the Utllt y's need Cor wo rking capi al and, 
by applying non- rule pol1cy no explained in the reco rd, we 
e rred in application of the law. we disagree on both counts. 

Publtc Counsel asserts hat our decision wa s improp(;rly and 
so le ly based o n our 1nLentio ns reflect d in Order No . 21202. By 
Lhal Order, which we issued May 8, 1989 , we directed our Stat( 
to iniliate rulemaking regarding formal adoption of tl'\e formula 
approach for calculation of wo rking capital for all water and 
sewer utilities. Our reference Lo Order No. 21202 was simply to 
i llus rate how the formula approach could produce savings for 
ratepayers tn this case and Lo point oul that the Utility ' s 
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requested allowance did nol 
deferred rate case charges. 
that supported ou r approval 
calculation of this Utility's 

include a <;eparate provision for 
However, there were other 
of the formula approach 

working cnpital allowance. 

factors 
for the 

In rece nt years, we have used the balance sheet approach for 
measurement of working capital, which approach compares the 
Utility ' s current and deferred assets and liabilit ies during the 
test year to yield the actual work1ng capital condition during 
that period. It should be noted that this approach is also a 
matter of no n-rule policy , and the record is devoid of expert 
testimony as to why this approach yields the only "correct" 
basis for presentation of a representative working capi al 
allowance . 

As we slated in Order No . 21680, we accepted Witness 
MacFarlane ' s testimony that the formula approach had previously 
been accepted in various ratesetting jurisdictions as a 
reasonable mt'ans of estimating working capital needs. He also 
testified hal a balance sheet calculation o r a lead lag study 
for measurement of working capital was "virtually i mposs ible" 
for Continental due to ils many unregu lated acliv1t1es. The 
Utility's app li cation did, however, include a c ompany-wide 
balance sheet which showed that, on average, current assets 
exceeded current liabilities by $1,127,438 in 1988. However, 
without further information as to what portions relate to 
unregulated activities , no meaningful "uli lity" working capital 
amount could be computed. Thus, wi hou L the benefit of a costl y 
and difficul t-to-prepa r e "utility -only" balance s heet 
measurement , we had to consider o ther evidence as to what wo uld 
be a reasonable allowance for working capital. 

Witness Ha t::Farlane testified that because Continental pays 
its credito rs in a timely manner and renders service before 
collecting its rates from customers , it was entitl~d to some 
provision for work1ng capital. The Utility did nl")t request a 
separate provision for deferred rate case charges, which measure 
alone would have exct.eded its requested worki ng capital 
allowance. If Continental had attempted a bal •nce sheet 
calculation for wo r king capital, one result would have been 
increased rate case charges, which would have increased the 
Utility's revenue requirement as an offsetting adjus ment to any 
possible reductio n to working capital, assuming that such a 
reduction would have materialized. Therefore, we find that we 
properly allowed a working capital amount using the formula 
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app roach and we deny Public Counsel ' s t-1oti o n t o reconsider our 
decision. 

III. Should this Commisston reconsider its Order reg arding 
the~ e nt ial for doubltL...Qjlling for utility se r vices 
Qy_ this Ut;_i l_i t y? 

Public Counsel proposes t hat we order the Utility t o reduce 
the level o f maintenance fees (including garbage collection, 
lawn care, poo l maintenance, street lighttng, recreational And 
boat storage faci lit1es, and wate r a nd wastewater service) to be 
collected by the amount that was c harged at the time o f issuance 
of the orig inal certificate. 

Our Order is very c lear concerning the Utility ' s aut horized 
rates for water and wa s tewa e r. There i s no evid ence tha the 
Utiltty i n tends to collect anything other than the approved 
rates . We deny Publi c Counsel ' s Motion on this issue . We 
commit ed no error or omission regarding the Utility's appa oved 
rates. If the customers a re concerned that they are being 
double billed for water or sewer service, there a r e sever a 1 
r emedies available t o them a nd this Commission to addres~ such 
conce rns, i nc luding an investigation or a formal customer 
compla int. 

IV. Should this Commission recons i de r the gal lo~e 
estimate for the-water a nd waste water billing anal sis 
it used for determ1ni.!!.9 this Utility ' s rates beca.!!_se 
~he allona e estimate used was inconsistent? 

Public Coun~el alleges that Witness MacFarlane tes tified 
that hi s calculation of wastewater gallonage, 3,500 gallons per 
month, was ba .. ed upo n a distribution of monLhly w tee 
consumption wtth an ave rage of 7, 500 gallons per mor th a nd a 
wastewater cap of 6 , 000 galLo ns pet mo nth. Therefore, Public 
Counsel proposes t hat tf we had appropriatel y adopted t nat 7,500 
gallons per mon h water consumption figure, we would ha ve 
i ncreased the was ewater gallonage propo rt ionat •l y with wa ter 
consumption resulting in a wastewater gallonage of 4,200 gallo ns 
per month. We find two e r rors in Public Counsel's analysis. 
One , Witness MacFa rlane testified t hat he forgot to consider a 
cap for residen ial wastewater us:Jge and , further, he testified 
hat the 3 , 500 gallons per mont h wa s based o n estimated 
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was ewater flows. However , a wastew,ter billing analysis is 
based on water usage, not wastewater flows. Therefore , although 
we utilized 3,500 gallons per month for wastewa er, it was not 
based on the reasons offered by W1tness MacFarlane. As we 
explained in Order No. 21680, we were persuaded that the 
Ulillty's proposed 3,500 gallons was a reasonable projection of 
the gallons for tesidential wastewater bills. 

Second, Public Counsel alleges that the only evidence in the 
record is that water and wastewater gallonage vary directly and 
that wastewater consumptton i3 a function o water consumption. 
We are unable to ftnd that testimony in the record Jnd , 
therefore, do not be 1 i eve it to be a correct assumption because 
of the variables mentioned previously which affect a wastewater 
billing analysis, but not a water billing analysis. Public 
Counsel offered no testimony at hearing on this tssue. 

I 

we find that there have been no errors or omissions in our 
Cindings reryarding the gallonage for the wastewater billing I 
analysis. Therefore, we deny Public Counsel's Motion on this 
issue. 

Since no further action is required in this docket, it shall 
be closed upon issuance of this Order reflecting our dispositi on 
of Public Couns 1·s Motion. 

B1sed on the foreqoinJ, it is , therefore, 

ORDEREO by the Florida Public Service Commi s sion that the 
Public Counsel's Mo ion for Reconstderation is hereby denied o n 
all four issues. It is fur her 

ORDERED that this docket is hereby closed. 

By ORDeR of the Florida Public Service Commission this 1.:.2..::.t.:.::h __ _ day of DECFMBER 19 8~---- · 

Repo rting 

( S E A L ) 

SFS I 
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NOTICE OF FURTHER PRO~EEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120 . 59 (4), Florida Statutes, t o notify pt.trties of any 
administrative hearing or judicial review of Commi ssion orders 
that is available under Sections 120.57 or 120.68, Florida 
Statutes, as well as the procedures and time limits that 
apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granted or result in the relief sought. 

Any party adversely affected by the Commission's f1nal 
action in this matter ma y request judicial rev tew by the 
Florida Supreme Courl in the case of a n electric, gas or 
lelephone utility or the First District Court o f Appeal in the 
case of a water or sewer utility by filing a notice of appeal 
with the Director , Division of Records and Reporting and filing 
a copy of the not ice of appea 1 and the filing fee with the 
appropriate court . This filing must be completed within thirty 
(30) days after the issuance of this order, pursuant to Rule 
9 .110, Florida Rules of Appellate Procedure. The notice of 
appeal must be in the form specified in Rule 9 . 900(a}, Florida 
Rules of Appe llate Procedure. 
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