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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Notice of abandonment of 
sewer system in Lee County by 
THREE " S" DISPOSAL, INC. 

DOCKET NO. 900812-SU 
ORDER NO. 24 180 
ISSUED: 3- 4- 91 

The following Commissioners participated i n the disposition of 
this matter: 

THOMAS M. BEARD, Chairman 
J. TERRY DEASON 

BETTY EASLEY 
GERALD L. GUNTER 

MICHAEL McK. WILSON 

ORPER ACKNOWLEDGING ABANDONMENT OF THREE " S" 

DISPOSAL. INC .. ANP ACKNOWLEDGING APPOINTMENT OF RECEIVER 

BY THE COMMISSION: 

I 

Three "S" Disposal, Inc . (Three "S") , is a class C wastewater I 
utility serving 202 customers in Lee County, Florida. Three "S" 
filed a notice of abandonment pursuant to Section 367.165 ( 1), 
Florida Statutes, on October 8, 1990. On December 6, 1990, Judge 
R. Wallace Pack, of tho Circuit Court for the Twentieth Judicial 
Circuit, appointed Bonita Springs Water System (Bonita Springs) 
receiver for the utility . Bonita Springs is a large nonprofit 
water cooperative in Lee County which currently serves severa l 
developments i n the area. 

The circuit court order appointing Bonita Springs receiver is 
appended to this order. Among other thinga, the circuit court 
order requires the owners of Three " S" to surrender all property, 
assets, documents, and facilities pertaining to Three" S" to the 
receiver. The order requires the receiver to operate and maintain 
the utility , collect all revenues, and provide adequate and 
uni nterrupted service to customers as well as pay all operating 
expenses from t .he revenues received. The order directs Bonita 
Springs to maintain a separate account and separate records for the 
mana gement of the Three " S" wastewater treatment plant. The order 
also directs the receiver to make extensions, expansions, repairs, 
replacements, and improvements to Three "S" as necess ary . 

After Three "S" filed its notice of abandonment, this 
Commission perfo~ed an audit of the utility and an engineering 
investigation of the utility' s physical condition and operational I 
status. The audit revealed that the utility had not adjusted its 
account balances to comply with Order No. 21535, issued July 21, 
1989, in Docket No. 881276-SU. In that staff assis ted rate case, 
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plant-in-service, including land, was established at $2 44, 710.00 . 
In our audit, we used the account balances set forth i n Order No. 
21535 as a beginning point and updated the account balances to 
August 31 , 1990. We note that the tariffs currently on file with 
this Commission for Three " S" remain in effect until further 
notice . 

In the course of this docket, a question has arisen regarding 
compliance with the Commission ' s annual reporting requireme nt for 
1990. The receiver is responsible for f i ling the anm•al report 
pursuant to Rule 25-30.110, Florida Administrative Code. ~ 
Sections 367.021(12) a nd 367.165(3), Florida Statutes. However, 
because Bonita Springs became receiver for Three "S" with only a 
few weeks remaining in 1990, and because the utility's records are 
apparently in unsatisfactory condition, we ar~ directing our staff 
to work together with Bonita Springs t o compile an abbreviate d 
report containing essential i nformation usi ng estimated figures if 
necessary. As the temporary holder of the c e rtificate of 
authorization of the utility, the receiver, in addition to fi ling 
the annual report, is required to pay regulatory assessment fees 
and do all things required of a regulated utility. 

It is therefore 

ORDERED that the abandonment of Three "S" Disposal , Inc., is 
hereby acknowledged. It is further 

ORDERED that the appointment of Bonita Springs Wa ter System as 

receiver for Three "S" Disposal, Inc., is hereby acknowledged. It 
i s further 

ORDERED that this docket is closed. 

By ORDER of the Florida Public Service Commission , thi s 4 t h 

day of MARCH , 1991. 

, D1.rector 
ecords a nd Reporting 

(SEAL) 

MJL 
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NQTICE OF fURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
heari ng or judicial review will be granted or result in the relief 
sought. 

I 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
court in the case of an electric, gas or telephone utility or the I 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appellate Procedure. 

I 
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LEE -COUNTY. TLORIDA 
A POLITICAL SUBDIVISION 
OF THE STATE OP PLORIDA. 

PETIT IONER 

vs. 

JAMES 0. SHANNON . SR., 
JAMES 0 . SHANNON. JR .. 
AND J ERRY SHANNON, 
individually and 
THREE "5 " DISPOSAL, INC., 

RESPONDENTS 

013 

lN THE CIRCUIT COURT Or ~ 
~NTIETB JUDICIAL CIRCUIT 
IN AND POl LE! COUNTY, FLORIDA 

CIVIL ACTION 

CASE NO . 90-8279 CA RWP 

ORDER APpOINTING REC~I~R 

This matter having corue botore the Court upon thG Pe~ition of 

Lee County, and the Court at tor hoarinQ the advice 

recommenda tions o! Counsel . and bein9 t ully a clv i s od .in the premiaeo. 

he r e by finds: 

Rospondents operat~ a 0.03 mgd neoid c nt ial WaGtowat er 

Treatment Plant wi thin the }urisdictional boundarioo of Leo 

County. spec1tically 1n Bonita Springs , l"lo ~ida. -pursuant 

t o the provis ions ot Chapce.c 367 , Florida St t\ tutoo (198 9). 

At the tillle or this a ction . Respondents I Wastewater 

Treatmen t Plant wa a operating undor a Department o! 

Environmental Roqulation Temporary Operating Permit . Number 
. ., .. . 

481, 
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on or •bout October ~ . 1990. ""Reapondent a 

:foz:ma l ly '%1led ~ ~otic• ;c,t .Aba nc1onaent -tor the _,.aatewat..r · 

~ounty ~ubaequently tiled i t a Pot ltion t o Appo in~ ~ 

liecetve t "to t a k e -po•••••dor. ot .&nc5 .op•rat• "'Re a ponchnta• 

!acil1tie a. 

Bae e d upon the foceqo1 n q a nd tbe teat.imony a no ev i d e nc e 

presented at hoarino, it it ~REBY ORPERED: 

SECTION 1 . a erotNTM!:NT or JECI:;IVEB ANt> TZ:nM. Tho Bonita 

Sprinq a Water system is h•r•by appointed to oct a s Recoivor !or 

Respon<1enta • residential Waste wa ter Trea tment Syotem. The Rocei v or 

is hereby oranted party sta tus and aha ll be ent i t l ed to receive 

cop t es or all pleadinQs , ordora or other docurnen~e subeoquon t ly 

file<1 in thta matter . The term o! t.hi.o roce1veruhi.p shall beoin on 

the date of this Order an<1 shal l continue until euch time 1110 t he 

Rece iver s ells or otnerwise dispoaes o f the propert~ o! tho 

Respondents ' Wa s tewater Treatment System. The connection o! thoa o 

f ac i lities, and / or the cuatomers rec e iving oorvice fr om thc oe 

f acilities, to a reqiona l or central wast ewate r utility, upo n the 

availability o! t ho same, wi ll constitute a ~iapoo1tion of the 

property f or purposes o:: this Ordor. Upon tec minot i on ~nc! 

e xp iration of the rece1vership as provided horein, the Receive : 

I 

I 

• hal l be re l eased !rom a ll furthe r obllgo t lons to opo<oto an~ II 
ma i n tain the Th r ee "S Disposal, lnc. Waotewate r Treatmen t P l<~.nt. 
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I ;~~dii:~~~~?T_:_a,_·~ -=--~· .. -
- iOO!IfC:?,....,....... ---- -·· -- ..wGtiJ r • \..:) .• ,.-.-- • . 

- ~-.:·.~ ~hould -~e '"te·~~ ·~~ ~~c-1lao~i;.er ~•~111inate e~6 exp1~e due "t.o the -.ale 

~.,....'"jot -~es.P'Oiid;;}io• '-*aetewat•r?;eataent- ~yet:•• .l)y -the lleoeiver . ~ben 
~. -· ": - . , ' ... . - ~ . .. . 

~~z~~b~bli9atlOOSr •nO IeapODiib~llt1ea ~t -~he ~•ceiver •hall turminat:e ___ ... ,.. .. ... _ . ··-· 

I 

I 

.an~ _,xpire -41 .of the .4Ate <>f e loaing o! .-ny aueh aale . 

Ji'fiCTlON 1 · suaRENPt;R or J"ROP~RIY I p.ss~Ts I poCUM!:Nis . }\ND 

J"ACILIIJ ~§. on or beCore December l, 1 990, tho Uoapon6ont a a hall: 

(1} tutn over anc1 pro~uoe to the Recoivor a ll cuatomor account 

Iecor~s . contracts , agreement•, c o rreapondonce, loga l pleadings. 

business records, easements, an~ any other d ocumen t s related to tho 

Three "S" Dispooal, Inc. Wastewater Treatment Pla nt, to include the 

pro per t y. assets a nd l1ab1litioo aes ociated therewith in orde r that 

the Rec e i ve r may operate a nd maintain said system, and (2) sur r ondor 

contr o l o! a ll rea l and peroonal property to the Recoiv~r. Upon 

entry o f this Ot:dH, t h6 Respondents sha ll turn over and produce al_ 

bank accounts. ban)( account records, custorner deposits, caoh, a n c 

accounts receivable balances t c- the Re ceiver. 1~ the Reopondente 
I 

t:ail to d eliver all d ocurnents, proper ty , assetG, and a ccesB t o the 

facil ities and l and s ou ch ttat tho Receiver can operate said Syotem, 

the Rece iver may. at its opt i on, oloct to re!uae to act as 

Recoiver. In such ovent . Lee Count.y oha ll. upon writ t on n o tice o~ 

such refusal, p::oce od t.o have a r opl ac ornent receive r a ppointee by 

this court. 

SECTION 3. RECEIVER POWJ::RS. Once the documen t s (rom Three 

"5" Disposal. Inc. Wastewa ter Tteatrnont Plant a nd the real and 

pe r s o na l p r ope rty associa ted t herewith is surrendered to the 

Receiver 1n ac c ordance ""ith Section 2. above, the Receiver ohA ll 

s end wr itten no t ice of r eceipt there o t to this court, ohall indicate 
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its acoept•nce or appotnt•ent aa aeoeivar, and dball 

opera t ino the Three "8" D11P01al, Ino. Waatewatez: 'rreat•ent Plant 

until &uch time aa prov1c!e0 tot in 8eot1on l. and to continue th.a 

lawful operation and maintenance o! ut111ty eorv1oe to the cus t omers 

o! Three "S" DtipOIAl. Inc. Mattcvater Troatm11nt Pl~nt. In orchr to 

ettect1vely carry out ita rocsponeib1l1tioa undor thia Order . the 

Receiver ahall have the ! ollowino powers and authority : 

(l) to provide and maintain aewer eervice i.n the oervice 

Area as deacribed in ehe Certit1cato ot Service, or ae that 

certiticate may hereafter be amended !rom time to time by the 

P'lor ida Public Se rvice ComJIIieeion or !or ae lonq aa the Public 

Service Commiasion cert1t 1cate JIIIY apply, and in compliance with all 

applicable per~ita, reoulAti.ono and a t atutea; 

( 2 ) to make extensions, expansions, repa irs, replacemonts , 

and improvements to Thr ee "S• Disposal, Inc. aa necosoary; 

(3) to t1x and collect r a tes , tees , charqes, and i dopoGite 
I 

for all service& provided by Three "S " Diopoaal , Inc. Waetewat.ec 

Tfeatment Plan t and the Receive r in a ccordance wi th a pplicable otatc 

l aw ( includinq, wlthou :: liraitation. the right to a fAir rote o! 

re t urn on any such cates, !eoe, and charooc ): 

( 4 ) t o bo rrow money, a nd t o ple doe o: encu mber the 

facilities . AGGOtiS and revenu e s o f Three " S" Dio po oa l. lnc. 

Wastewater Tr e a t ment Plant f o r the r o p a ym&nt thereof: 

(S ) to en t er into contracte with any public aoency o r any 

private enti t y providinQ tor or rela t ing to the operati o n and 

ma i nte nance o f the Three " 6 " Dlspo&a l , Inc. waat.ewa tor 1'reatment 

Plant or the connec t ion o! the cu&tome.ce to any other public o r 

I 

I 
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. 
(6) ~o ~ccept 4ny ~ifts . q ranta . ~r o ontr1but1onc in kind 

.,,... . .. , 
in :connection 'Vith "tho ~anaqeaent . o per.ttion, •net '11&intena nc:e o! the 

-1J'bz:ee "6'1 'Disposal, lnc. t-~aatewater Treatment 1?lant: 

(7) to retain and pay the teea, co1-to, ond ealariee ot 

.accountants, arch1 tecta, enqinetr6, attorneys, eroployeoe. and other 

-professional consultants as neceaaary , or dta1rabl• i the 

management, operation, or maintenance of the Three "8" Disposal. 

1nc. wastewater Treatment Plant a nd to •nau~:e compliance with all 

the provi sions o! thia Order for tho ratea, teea, and charqoo 

~u tho ri zed under t hia Section 3.: 

{8) to pay tr om the revenues collected !rom the cuatomors 

o! the Three "S" Disposal. Inc. Wastewa ter 'I'roatrnent Plant. a ll 

necessary a nd reasona bl e opera tinq e xpenses ( i nclud ing the coats and 

I!Xpenses conteroplatod in this Secti o n 3.) in o mannc. r dosioned to 

continu the e!ricient. e!!ective and envir o nmontall;y aounc 

oper a tion o! said ut111ty, to include the trucking o! excooo oewoqc 

!lowe to prevent drai nfi el6 l ea c hing : 

(9) to connec t t l.e customers o( t he Three "S" Disr-osal. 

lnc. Wastewa t e r Treatment Plant to any othcH· public or p riva te eewe: 

s ewe r sys tem wi th a<legua t e sewer oervice capac ity to acce pt oaid 

cus tomers in accordance \.:ith and sub }cc l. to applica ble requ iro~onto 

and payme n t o f fees to said public or private sowor eyo tom; 

(lO) upo n connection thereto, tho Receiver , wit h written 

approval !rom thie court , may di&cont 1nuo the· operation ot tho sewer 

system and dispose ot all land s, !acil1tioa . aeeet a, and revenues to 

s a tisfy all outstanding obliqat1on6 o~ the 'I'hroo "8 .. Diepos.aL Inc . 

.., 
485 
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~attewater. 

1'?t erecH t.Ot8 o! ~he 'Three .. 8. l>iapoaal. lnc. •a•~•vater "Treatment 'Plant 
·· ·--- .. 

:~~! it.e ~eceiverahip. and prior to any 4iapoaal of the faoilitiee: 

( 11) to aue or be aued, to impleacS or be iapleade6 ; to 

complain and detencS in a ny court. ancS to •••k. leoal or eQuitable 

relief in accordance vith applicable state lav; 

(12) to apply tor and obtain all neceaaary federal, etate. 

and local 9overnMental perait.t. c ertitioates , licen•••· or other 

approvals in order to operate and maintain the "Three "6" Dieposal. 

l no. Was tewater Treatment Plant: 

( 13) to per!orm Qenerally any other: law!ul acto necessary 

or desirable to the express powero And authority 9rontod and impoSed II 
herein. 

SECTION ' · _CONTINUING JURlSRICT!ON . Thits court 6hAll 

retain ~urisdiction in this cause to enter euch orders or t ak e any 

s uch a ction as it de e ms appr:opriate. No t h 1 n g 1 n t h i o jo r d e r i s 

intended t o determine what entity may be ultimately and perr~~anently 

responsible ror the operation and maintenance of the Throo "S• 

Disposal. Inc. Wastewater 7 roatment PlAnt. Prior to any sal e of the 

Three "S " l)i.~t posal . Inc. Wa &tewa ter Treatment Pacilit1ea, t h e 

Receiver shall !ilo with the Cou rt And publish. a "Notice oc !ntent 

to Se l l" said rac il ities. Upon any subsequent Gale of the Throe " S" 

Disposa l, I nc. Wa stewater Tteatrnent PlAnt to any person. fi.rr~~ or 

entity, then, on the date o< closino ot auch oa!e, this Order sha ll I 
termina te and expir e , ano this matter shall be cloued. 'the necoivox: 

shall file noti!ication o! the s a le with this court no latez: than 

ten (10) business Oays Co llowin9 the date o ! any such cole. 
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\._., 
IMHVNIU 

\..) 
f"OM LlABlLITX AND YIOL~TlONS , A a 

Dona ideration !OL ~ece1ver 4aauainq the zetponaibility ~or thQ 

.~ .-...oontinued cperation an~ ·aaintenanoe -ot the .,.hr•• •s• l>iapoaal. 1nc. 

Wastewater 7reatment Plant , the Receiver and ite aqent. £ an~ 

•mployeos are hereby ~oclarod to be hol~ harmleaa and not l eqally 

roupon~i ble !or any or all claime, liability. de~an~e. damaqes, 

expenaea, feoa , tinea, penaltiet, euito, prooeodinCJc, a otions and 

tees, inclucHnQ a ttorney s' feee, that have aciaon or may a ti ao outo! 

the past de si9n, construction , opera tion, and maintenance o! the 

Three "S" Disposal. l n c . Wastewater Treatment Plant. This immunity 

shal l include but not be limited to: immunity ! rom injury t o 

I paraons. damage to property or pr operty righto, or violati on o! any 

qovernmental law, rule, requl ation or r equirement that rua y a ri ae 

from the design , construction, operation, or maintenance of the 

Three "S" Disposal, Inc . Was tewate r Treatment Pl a nt prior to the 

da te of appoi ntment o! the Receiver. 

SECTION 6 . RESPONDENTS' Ll1o.B IJ,. I TY . Throe ''S" Disposal, 

Inc. sha ll remain liable un~ar all appU.cablo lawo Cor any claims, 

v iolat i ons, ~emands, pena l ties . suite . proceedinQo . actions o r ! ee~; 

occurrinQ p:io r to the a ppointment and a cce ptance by the Recei ver. 

SECTI ON 7. RECEIVER'S S EPARATI ON Of' FUNDS . Receive.r, a s a 

not-for- profit Utility franchised by Lo e c o unty, is horoby directed 

by thi.s Court to roainta1n a oepa rate a ccount a nd records Co r t he 

I tuna 9 erne n t O( Respondents' waetewator 'I're~:~tme nt Plant. 

Addi t ionally. th1.6 Cour t hereby directs that the {C Oiu r evenues 

Respo nd ents' Utility are noL to be co nsidered the revenu e a of the 

Bon ita Sprinqs Wa ter SyGtcm. no r are the revenues o! the Bo n ita 
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L/ 
llEC~IY:B•S OBLIQ~TIONS 

u--·· 
fOR OP"RATJON . 'rho 

-.,.::p----.. 40 ... --··- - --..:. - ·- --

· :· ·--: "lleoeivet · in th1a :C&ulse · it bereby ~itected to operate lletpondenta • 

-· -.. ~· ... '."'~~c.. .... 
~-...,.· .""': .. 

Utility· unt11 ~~ 1d -utility 1• · :dhpo•ed ot ""t>e t ~b• provit1ons o! thia 

Order. The Utility shall be operated by the Receiver in auch a 

~Danner 80 as to p.cov1c:le ettioient. etfectiva .' and environment•llY 

~ound continuous aervicc to the cue~omera ot Utility during the t erm 

· ot thia Reoe1verah1p. 

I. 

Do ne "nd Ordere<l in Chambers at JPort Myers, Tlorida thia .£.__ 

day of.~ 1990. 
I 

! L1 ~ dfY 'dfi"' O!lClHf.t;iT Tv B[ " 

TIHJf AIIO CviHH.U C•:JPY Of Til t 

OHIGt:<AL 011 filE Ill :,•,y OFFIC!:, 

Cll/,t{LI[ Ct~rtu, Ct.Um Cl flCUil COURT 
~ 

L(f COIJl-iTf, fLOIIIL>A. ~-. ..., .. 

DATED. \ 't- 1..(, - q~ f: l 

BY: -/_ • ~~-
~Clerk I 
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