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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Investigation into 
earnings and return on equ ity 
for Tampa Electric Company . 

) 
) 
) ______________________________ ) 

DOCKET NO. 920062- EI 
ORDER NO . 25710 
ISSUED: 2/11/92 

ORDER ON PREHEABING PROCEPUBE 

Pursuant to the provisions of Rule 25-22.038(3), Florida 
Admi nistrative Code, all parties are hereby required, either 
collectively or individually, to file with the Director of Records 
and Reporting a prehearing statement on or before February 24, 
1992. Each prehearing statement shall oet forth the following: 

(a) all known witnesses that may be called and the subject 
matter of their testimony; 

(b) all known exhibits, their contents, and whether they may 
be i dentified on a composite basis and the witness 
sponsoring each; 

(c) a statement of basic position in the proceeding; 

I 

(d) a statement of each question of fact the party c onsiders I 
at issue and which of the party's witnesses will address 
the i ssue; 

(e) a statement of each question of law the party considers 
at issue; 

(f) a statement of each policy question the party considers 
at issue and whic h of the party ' s witnesses will address 
the issue; 

(g) a statement of the party's position 
identified pursuant to paragraphs (d) , 
the appropriate witness; 

on each issue 
(e) and (f) and 

(h) a statement of i osues that have been stipulated to by t he 
parties; 

(i) a statement of all pending motions or other matters the 
party seeks action upon; and 

( j ) a statement as to any requirement set forth in this order 
that cannot be complied with, and the reasons therefor. 

The original and fifteen copies of each prehearing statement I 
must be received by the Director of Records and Reporting, 101 East 
Gaines Street, Tallahassee, Florida 32399-0870, by the close of 
business on February 24, 1992 . Failure of a party to timely file 
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a prehearing statement shall be a waiver of any issues not raised 
by other parties or by the Commission Staff. In addition, such 
failure shall preclude the party from presenting testimony in favor 
of h is or her position on such omitted issues. Copies of 
prehearing statements shall also be served on all parties. 
Prehearing statements shall substantially conform to the Florida 
Rules of Civil Procedure requirements AS to form , signatures, and 
certificates. 

Each party is required to prefile all exhibits and all direct 
testimony it intends to sponsor in written form. Prefiled 
testimony shall be typed on standard 8 1/2 x 11 inch transcript 
quality paper, double spac ed, with 25 n mbered lines, in question 
and answer format, with a sufficient left margin to allow for 
binding. An original and fifteen copies of each witness's prefiled 
testimony and each exhibit must be received by the Director of 
Records and Reporting, 101 East Gaines Street , Tallahassee, Florida 
32399-0870, by the close of business on t he due date. Failure of 
a pa rty to timely pretile exhibits and testimony from any witness 
in accordance with the foregoing requirements may bar admission of 
s .ch exhibits and testimony . Copies of all prefiled test i mony 
shall also be served by the sponsoring party on all other parties. 
All prefiled direct testimony must be filed with the Director of 
Records and Reporti ng on or before February 28, 1992. All rebuttal 
tes timony , if any, must be filed on or before March 9 , 1992 . 

A final prehearing conference will be held beginning at 9:30 
a. m., February 28 , 1992, in Room 106 , Fl etcher Building, 101 East 
Gaines Street, Tallahassee, Florida . The conditions of Rule 
25-22 .038(5) (b), Florida Adminis trative Code , will be met in this 
case and the following shall apply: 

1) Any party who fails to attend the final prehearing 
conference, unless excused by the prehearing officer, 
will have waived all issues and positions raised in his 
or her prehear i ng statement. 

2) Any i ssue not ra ised by a party prior to the issuance of 
the prehearing order s hall be waived by that party, 
except for good cause shown. A party seeking to raise a 
ne w issue after the issuance of the prehear ing order 
shall demonstrate that: he or she was unable to i dent; fy 
the issue because of the complexity of the ma tter ; 
discovery or other prehearing procedures wer e no t 
adequate to fully develop the issues; due diligence was 
exercised to obtain facts touching on the issue; 
information obtained subsequent to the issuance of the 
prehearing order was not previously available to enable 
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the party to identify the issue; and i ntroduc tion of the 
issue could not be to the prejudice or surprise of any 
party . Specific reference shall be made to the 
information r eceived , and how it enabled the party to 
identify the issue. 

Unless a matte r is not at issue for that party , each 
party shall d iligently endeavor in good fai th to take a 
position on each issue prior to issuance vf the 
prehearing order. When a party is unable to take a 
position on an issue, he o r she shall bring that fact t o 
the attention of the prehearing officer. If the 
prehearing officer finds that the party has acted 
diligently and in good faith to t ake a position, and 
further finds that the party's failure to take a position 
will not prej udice other parties or confuse the 
proceeding, the party may maintain "no position at this 
time" prior to hearing and t hereafter identify his or her 
position i n a post-hearing s tatement of issues . In the 
absence of such a fi ndi ng by the prehearing officer , the 
party s hall have waived the entire issue. When an issue 
and position ha ve bee n properly identified, any party may 
adopt that issue and position in his or her post-hearing 
statement. 

To facili tate the management o f documents in this docket , 
parties and Commission Staff shall submit an exhibit list with 
their respective prehearing statements. Exhi bits will be numbe red 
at t he Prehearing Conference . Each exhibit submitted will be 
numbered at the Prehearing Conference . Each exhibit submitted 
shall have the following in the upper right-hand corner : the 
docket number, the witness ' name, the word "Exhibit" f ollowed by a 
blank line for the Exh i bit Number , and the t itle of the exhibit. 

An example of the typical exhibit i dentification format is as 
follows : 

Docket No. 870675-TL 
J . Doe Exhibit No. 
Cost Stud ies for Minutes Of Use by Time of Da y 

I 
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The fol lowing dates have been established to govern the key 

activ ities of this proceeding in order to maintain an orderly I 
procedure: 

1. February 28, 1992 - Di rect Testimony to be filed 
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2. March 9, 1992 -

3 . February 24, 1992 -

4 . February 28, 19 92 -

5. March 17, 1992 -

Rebuttal Testimony to be filed 

Prehearing Statements to be filed 

Prehearing Conference 

Hearing to be held 

DISCOVERY PROCEDURES 

The heari ng in this docket is presently set for March 17, 
1992 . All discovery shall be complete by March 16, 19'l2. No 
i nterrogatories nor requests for production of documents shall be 
s erved after March 2, 1992. Because of the compressed schedule of 
this proceeding all interrogatories and requests for produc~ion 
shall be responded to wi thin 14 days and shall be hand delivered to 
all parties or served by overnight delivery. 

To facilitate identification, all interrogatories, requests 
for admissions, and requests for production of documents shal l be 
numbered consecutivel y. Each set of discovery requests shall be 
numbered sequentially from any previous set. Unless authorized by 
the prehearing officer, the following limitations shall a pply, 
whi ch include all subparts: 

Interr ogatories 50 

Requests for Production 
of Documents 2 

Any information provided pursuant to a discovery request for 
whi ch proprietary confidential business information status is 
requested shall be treated by the Commission and t he p a rties a s 
confidential. The information shall be exempt f rom Section 
119.07 ( 1), Florida Statutes, pending a for mal ruling on s uch 
request by the Commission, or upon the return of the info rmation to 
the person providing the informati on. If no deter mination of 
confidentia lity has been made and the information has not been used 
in the proceeding, it sha ll be returned expeditiously to the person 
providing the information . If a determinatio n of confidentiality 
has been made and the information was not entered into the r ecord 
of the proceeding, it sha ll be returned to the person providing the 
information within the time periods set forth in Section 
366.097(2), Florida Statutes. 

-.., 
43 



r 
44 

ORDER NO. 25710 
DOCKET NO. 920062-EI 
PAGE 5 

Attached to this order as Appendix "A" is a tentative list of 
the issues which will be addressed in this proceeding. Prefiled 
testimony and pre.hearing state ments shall be addressed to the 
issues set forth in Appendix "A." 

By ORDER of Thomas M. Beard, Chairman, as Prehearing Officer, 
this 11th day of FEBRUARY 1992 

(SEAL) 

MAP:bmi 
920062a.bmi 
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and Prehearing Officer 
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APPENDIX A 

Whether TECO ' s authorized return on equity should be updated 
tor all regulatory purposes? 

It so, what is the appropriate retu.rn on equity tor TECO for 
a ll regula tory purposes? 

1 
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