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NOTICE OF PROPOSED AGENCY ACTION 

ORDER RESOLVING CUSTQMER COMPLAINT 

BY THE COMMISS ION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that thf" action discussed herein is preliminary in 
nature, and a s such, will become final unless a person whose 
interests are substantially affected files a petition for a formal 
proceeding pursuant to Rule 25-22 . 029 , Florida Administrative Code . 

BACKGROUND 

Gulf Aire Wastewater Treatment Plant (Gulf Aire or utility) is 
a Class C wastewater utility, which provides wastewater service to 
t h e Sea Shores residential community in Gulf County. Water service 
i s provided by the City of Mexico Beach. 

On December 9 , 1991, this Commission received a formal 
complaint from John w. owens alleging t hat the utility had failed 
to provide h im a connection for wastewater service in the Sea 
Shores oubd i vision . Mr. Owens argued he was unable to obtain a 
building per it from Gulf County because the utility failed to 
provide hookup for wastewater service . He further contended that 
his closed bank loan may be in jeopardy because he feared he may 
not be able to finish his house in the bank ' s specifjed time limit. 
He argued that the utility hooked-up eight o ther hotnLs , these homes 
currently use the system and he believes he also should be able to 
use the system. He contended that he has offered to pay any back 
revenues on the lot as well as paying a separate tap fee, but the 
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utility refuse d both requests. He requested that this Commission 
require the utility to hookup h is wastewater servic e so he could 
get his build ing permit and preserve his loan agreements. 

on December 10 , 1991, by letter, this Commission informed the 
utility of the c omplai n t a nd requested it respond by December 30 , 
1991. 

on December 20 , 1991, the utility filed its response from its 
president Ike Duren, s t a t ing that, until several conditions were 
met the ut ility would continue to refuse to allow hookups in t he 
subdivision. The utility argued that the developers of Seashores 
Subdivision owe $22 ,4 71 in past guara nteed revenues and have 
viola t ed Order No . 19435, which required these Developers to pay 
these guaranteed r evenue charges to the utility. Further, the 
utility alleged that the developers own and maintain the wastewater 
lines and until these lines a re donated to the utility as r equired 
by the a bove Order , it will no t allow any hook-ups. Finally, the 
utility con e nded that these wastewater lines are substandard and 
do not meet the minimum requirements of the Department of 
Environmental Regulation (DER). The utility stated it would be 
willing to forego any additional payments if Sea Shores • reserved 
capacity were to be released by Sea Shores • Developers . The 
utility has filed litigation i n Circuit Court in Gulf County on 
this matter. 

This Commission a dvised the utilit y that the customer was 
locat e d wi thin i t s certificated area and, therefore , it was 
requ 1.red to accept payment of service avai lability charges and 
provide service to this customer, regardless of the possible 
legi timacy of the utility ' s dispute over past-due guaranteed 
revenues. The utility s ubsequently agreed to accept the service 
availability c harges and provide future connection for Mr. Owens . 
Further, the utility did not require Mr. Owens to pay the alleged 
back- due guaranteed revenues on the lot. 

As the utility has agreed to provide service to Mr. Owens , we 
find this complaint to be resolved . Since no further action is 
required this docket s hall be closed if no protest is received 
within the period set forth in the Notice of Furthe l Proceedings 
below . 

Based on the foregoing , it is, theref ore 
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ORDERED by the Florida Public Service Commission that the 
complaint of John w. Owens against Gulf Aire Wastewater Treatment 
Plant in Gulf County has been resolved as set forth in the body of 
this Order. It is further 

ORDERED that the provisions of this Order are issued as 
proposed age ncy action and shal l become final unless an appropriate 
petition, in the form provided by Rule 25-22.036, Florida 
Administrative Code, is received by the Director , Division of 
Records and Reporting, at his office at 101 East Gaines Street, 
Tallahassee, Florida, 32399-0870 by close of business on the date 
set forth in the "Notice of Further Proceedings or Judicial 
Proceedings or Judicial Review 11 attached hereto. It is further 

ORDERED that in the event this Order becomes final and 
effective, this docket shall be closed. 

By ORDER of the Florida Public Service Commission, this ! Ott 
day Of MAR C H 199 2 • 

STEVE TRIBBLE, D1recto r 
Division of Records and Report i ng 

(SE AL} 

RG by: 

NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 59( 4}, Flor1da Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , F orida Statutes, as 
well as the procedures a nd time limits that apply . This notice 
s hould not be construed to mea n all requests for an administrative 
hearing or judicial r eview will be granted or result in the relief 
sought. 
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The action proposed herein is preliminary in nature and will 
no t become effective or final, except as provided by Rule 25-
22 .029, Florida Administrative Code. Any person whose substantial 
interests are affected by the action proposed by this order may 
f ile a pe t i tio n for a formal proceeding , as provided by Rule 25-
22 . 029(4), Florida Administrative Code, in the form provided by 
Ru l e 25-2 2 .036( 7 ) (a) and (f), Florida Administrative Code . Th is 
pe tition must be received by the Director , Division of Records and 
Re porting at his office at 101 East Gaines Street, Tallahassee , 
Florida 32399-0870, by the close of business on 

3/31/91. 

I n the abs ence of such a petition, this order shall become 
e f fec tive on the day s ubsequent to the above date as prov ided by 
Ru l e 25-2 2 .029 (6}, Florida Administrative Code. 

Any object i on or protest filed in this docket before the 
i s suance date of this order is considered abandoned unless it 
satisf i es the foregoing conditions and is renewed within the 
s pec ified protes t period. 

If this order becomes final and effective on the date 
d escribed above, any p rty adversely affected may request judicial 
r e view by the Florida Supreme Court i n the case of a n electr ic, gas 
or telephone utility or by the First District Court of Appeal i n 
the c ase of a water or wastewater utility by filing a notice of 
a ppeal with the Director, Division of Records and Reporting and 
f i ling a copy of the notice of appeal and the filing fee with the 
appropriate court . This fil i ng must be completed within thirty 
(JO ) days of the effective date of this order, pursuant to Rule 
9 .110 , Floridd Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9 . 900(a), Florida Rules of 
Ap pellate Proc edure. 
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