
.. 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into the ) 
billing practices of INTER- ) 
NATIONAL TELECHARGE, INC. and ) 
PEOPLES TELEPHONE COMPANY. ) 

DOCKET NO. 9 10666-TI 
ORDER NO . PSC- 92-0154-PCO-TI 
I SSUED: 4/3/92 

__________________________________ ) 

ORDER ON PREHEARING PROCEPUBE 

Pursuant to the provisions of Rule 25-22.038, Florida 
Administrative Code, all parties and Staff are hereby r equir e d to 
file with the Director of Rec ords and Reporting a prehearing 
statement on or before June 15, 1992. Each prehearing statement 
shall set forth the following : 

(a) all known witnesses that may be called and the subject 
matter of the i r testimony ; 

(b) all known exhibits , their contents, and whether they may 
be identified b n a composite basis and witness sponsoring 
each; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fact the party considers 
at issue and which of the party's witnesses will address 
the issue; 

(e) a statement of each question of law the party consid e rs 
at issue; 

(f) a statement of each policy question the party considers 
at issue and which of the party ' s witnesses wil l address 
the i ssue; 

(g) a statement of the party ' s position 
identified purs ua nt t o paragraphs (d), 
the appropriate witness ; 

on each issue 
(e) and ( f) a nd 

(h) a s t atement of issues tha t have been stipu lated to by the 
parties; 

(i) a statement of all pending motions or other matters the 
party seeks action upon; a nd 

(j) a statement as t o any requireme nt set for th i n this order 
that cannot be complied with, and the reasons the refore. 
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The original and fifteen cop ies of each prehearing statement 
must be rece i ved by the Director of Records and Reporting , 101 East 
Gaines Street, Tallahassee , Flor i da 32399 - 0870 , by the close of 
June 15, 1992 . Fa ilure o f a party to timely fi le a prehear ing 
stateme nt shall be a waiver of any issues not raised by other 
part ies or by the Commission Staff. In addition, s uc h failure 
s hal l precl ude the party from presenting testimony i n favor of his 
or her position on such omitted issues . Copies of prehearing 
stat ements shall also be served on all parties . Prehearing 
s t atement s s hall substa ntially conform to the Florida Rules of 
Civil Procedure requirements as t o form , signatures , and 
certifications. 

Each party is required to prefile all exhibits and all direct 
testimony it intends to sponsor in written form. Prefi led 
testimony shall be t yped o n standard 8 1/2 x 11 i nc h transcript 
quality paper, double spnced, with 25 numbered lines, in question 
and co nswer format, with a sufficient left margin to allow for 
binding. An original and fifteen cop1es of each witness ' prefiled 
testimony a nd each exh i bit must be received by the Dir ector of 
Records and Reporting, 101 East Gaines Street , Tallahassee , Florida 
32399-0870 , by the close of business on the due date. Failu r e of 
a party to timely prefile exhibi t s and testimony from a ny witness 
in accordance with the foregoing requirements may bar admission of 
such exhibits and testimony. Copies of all pref i led t estimony 
shall also be served by the sponsoring party o n all other p a r ties . 

A final pre hearing conference will be held on July 6 , 1992 , in 
Tallahassee. The conditions of Rule 25- 22 .038(5) (b), Florida 
Administrative Code , will be met i n this case and the f ol l owing 
shall apply : 

Any party who fails to a tte nd the final prehearing 
confe r e nce , unless excused by the prchearing 
officer, will have waived all issue~ and posi tions 
r aised in h is or her prehearing statement. 

Any issue not raised by a party prior to the 
iss ua nce o f the pre hearing order s hall be waived by 
tha t party , except for good cause s hown . A party 
seeking to raise a new issue after the issua nce of 
the prehearing order s hall demonstrate that: he or 
she was unable to identify the i ssue because of the 
complexity of the matter ; discovery or other 
pre hea ring procedures were not adequate to fully 
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develop the issues; due diligence was exer cised t o 
obta i n facts touching on the issue; information 
obtained subsequent to the issuance of the 
prehearing order was not previously available to 
enable the party to identify the issue; and 
introduction of the issue could not be to the 
prejudice or surprise of any party . Specific 
reference shall be made t o the information 
received, and how it enabled the party to identify 
the issue. 

Unless a matter is not at issue for that party, 
each party s hall diligently endeavor in good faith 
to take a position on each issue prior to issuance 
of the pre hearing order. When a party is unable to 
take a position on an issue , he or she shall bring 
that fact t o the att ention of t he prehearing 
officer . If the prehearing officer finds that the 
party has acted diligently and in good faith to 
take a position, and further finds that the party's 
failure to take a position will not prejudice other 
parties or confuse the proceeding, the party may 
maintain " no position at this ime" prior to 
hearing and thereafter identify his or her position 
in a post-hearing statement of issues. In the 
absence of such a finding by the prehearing 
o fficer , the party shall have waived t he entire 
issue. When an issue and position have been 
properly identified, any party may adopt that issue 
and position in his or her post-hearing statement. 

To facilitate the management of documents in this docket , 
part ies and Commission Staff shall submi t an exhibit list with 
their respec tive prehearing state ments. Exhibits will be numbered 
at the hearing. Each exhibit s ubmitte d shall ha ve the following in 
t he uppe r right - hand corner (for identification prio r to the 
hear ing) : the docket number, the witness ' s name , the word 
"Exh ibi t " followed by a blank line for the Exhibit Number , the 
tit le of the exhibit, and a prehear ing identification number 
consisting of the initials of the witness and a number . 

An example of the typical exhibit identification format is as 
follows: 
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Docket No. 870675-TL 
J. Doe Exhibi t No. 
Cost Studies for Minutes Of Use by Time of Day 
(JXD-1) 

The followi ng dates have been established to govern the kev 
activities of this proceeding in order to maintain an orderly 
procedur e: 

1. May 11, 1992 - Direct Testimony to be filed 

2. June 1, 1992 - Rebuttal Testimony to be filed 

3 . June 15, 1992 - Prehcaring Statements to be filed 

4 . July 6, 1992 - Prehearing Conference 

5 . July 31 , 1992 - All discovery completed 

6. August 10, 1992 - Hearings to be held. 

The hear i ng in t his docket is presently set fo r August 10 , 
1992 . Unless authorized by the Prehcaring Officer for good cause 
shown, all discovery shall be completed by July 31, 1992 . I n 
addition, to facilitate their identification , all i nte rrogatories, 
requests for admissions , and requests for production of documents 
shall be numbe r ed consecutively. Each set of discovery r P.quests 
shall be numbered sequentially from any previous set(s). Unless 
authorized by the Prehearing Officer, the following shall apply: 
interrogatories , including all subparts , shal l be limite d to 500 , 
and request s for production of documents , i ncluding al l subparts, 
s hall be limited to 200 . 

Par t ies are d irected to file copies of all prehearing 
statements, post-hearing statements of posit ions o n 1.ssues or 
briefs , and proposed findings of fac t and conclu s ions of law on 
diskett e i n word processing format . Specific details r egarding the 
a ppropria te word processing software shall be obtained f r om the 
Director of the Division of Records a nd Reporting . Exceptions to 
this requirement may be granted by the Prehear i ng Officer for good 
cause s hown . 

Attached to this order as Appendix " A" is a tentative list of 
the issues which will be addressed in this proceeding. Prefiled 
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testimony and prehearing statements shall be addressed to the 
issues set forth in Appendix "A". 

Any information provided pursuant to a discovery request for 
which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential . The i n formation shall be exempt from Section 
119 . 07(1), Florida Statutes, pending a formal ruling on such 
request by the Commission, or upon the return of the information to 
the person providing the information. If no determination of 
confidentiality has been made and the information has not been used 
in the proceeding, it shall be returned expeditiously to the person 
providing the information. If a determination of confidentiality 
has been made and the information was not entered into the record 
ot the proceeding, it shall be returned to the person providing the 
information within the time periods set forth in Section 
364 .183(2), Florida Statutes. 

In the event it becomes necessary to handle confidential 
information during the hearing , the following procedures will be 
observed : 

1) It is the pol icy of the Florida Public Serv ice 
Commission that all Commission hearings be open to 
the public at all times. The Commission also 
recognizes its obligation pursuant to Section 
364 .183, Florida Statutes, to protect proprietary 
confidential business information from disclosure 
outside the proceeding. 

2) Any party wishing to use any proprietary 
confidential business information , as that term is 
defined in Section 364 .183 , Florida Statutes, shall 
notify the ?rehearing Officer and all parties of 
record by the time of the Prehearing Conference, or 
if not known at that time, no later than seven (7) 
days prior to the beginning of the hearing . The 
notice shall include a procedure to assure that the 
confidential nature of the information is prese rved 
as required by statute. 

3) Failure of any party to comply with 2) above shall 
be grounds to deny the party the opportunity to 
present evidence which is proprietary confidential 
business information. 
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4} When confidential information is used in the 
hearing, parties must have copies for the 
Commissioners, necessary staff, and the Court 
Reporter , in envelopes clearly marked with the 
nature of the contents. Any party wishing to 
examine the confidential material t hat is not 
s ubject to an order granting confidentiality shall 
be provided a copy in the same fashion as provided 
to the Commissioners, subject to execution of any 
appropriate protec tive agreement with the owner of 
the material. 

5} Counsel and witnesses are cautioned to avoid 
verbalizing confidential information in such a way 
that would compromise the confidential information. 
Therefore, confidential information should be 
presented by written exhibit when reasonably 
possible to do so . 

6) At t he conclusion of that portion of the hearing 
that involves confidential information, all copies 
of confidential exhibits shall be r eturned to the 
proffering party. If a confidential exhibit has 
been admitted into evidence, the copy provided to 
the Court Reporter shall be retaine d in the 
Commission Clerk ' s confidential files . 

By ORDER of Commissioner Betty Easley, as ?rehearing Officer, 
this Jrd day of APRIL 1992 

(SEAL} 

ABG 
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NOTICE OF FURTHER PROCEeDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is r equir ed by Section 
120 . 59(4) , Florida Statutes, to notify parties of any 
administrative hear i ng or judicial revie w of commission o rders that 
is available under Sections 120 . 57 or 1 20 . 68 , Florida St a tutes, as 
well as the procedures and time limits that apply. This not ice 
should not be construed to mea n all r equests for an administrative 
hearing or judicial review will be gra nted or result in the relief 
sought . 

Any party adversely affect ed by this order, which is 
preliminary, procedural or i ntermediate i n na ture, may request: 1) 
reconsideration with..1.n 10 days pursuant t o Rule 25- 22 . 038 (2), 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration withi n 15 days purs ua nt t o Rule 25- 22 . 060 , Florida 
Administrative Code, if issued by the Commission ; o r 3) jud icia l 
review by the Florida Supreme Court, i n the case of an e lectric, 
gas or tele phone utility, or the First District Court of Appeal , in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director , Division of 
Records and Reporting, in the form presc ribed by Rule 25- 22 . 060 , 
Florida Administrative Code. Judicial revie w of a p r elimina ry , 
procedural or intermediate ruling or order i s available if r eview 
of the final action will not provide an adequate r emedy . Such 
r eview may be requested from the appropriate court, as described 
above , purs ua nt to Rule 9 . 100, Florida Rules of Appellate 
Procedure. 
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APPENDIX "A" 

1. During 1990 and 1991, did Intern tional Telecharge, Inc . (ITI) 
bill improper rates on intrastate calls originating from 
public telephones located at Florida correctional 
institutions, and if so, what is the amount of the overcharges 
and why did the overcharging occur? 

2. Should ITI be required to refund, with interest , the amount of 
the overcharges identitied in I ssue 1, and if so, how should 
the refund be made? 

3. During 1990 and 1991, did overcharging occur on intrastate 
calls originating from Peoples Telephone Company's (Peoples) 
public telephc nes located at Florida correctional 
institutions, and if so, why did the overcharging occur and 
d)d Peoples receive excessive commissions and payments due to 
this overcharging? 

4 . Should Peoples be required to remit to ITI, with interest, the 
excessive commissions and payments Peoples received from ITI 
due to the overcharging identified in Issues 1 and/or 3, and 
if so, what is the amount that should be r~mitted to ITI? 

5. During 1990 and/or 1991, did ITI bill in excess of its 
tariffed rates on intrastate calls originating from locations 
other than Florida correctional institutions , and if so, what 
is the amount of the overcharges and why did the overcharging 
occur? 

6. Should ITI be required to refund, with interest, the amount of 
the overcharges identified in Issue 5 , and if so , how should 
the refund be made? 

7. Should a penalty be imposed on ITI due to its involvement in 
the overcharging identified in Issues 1 and 5, and if so, what 
penalty is appropriate? 

a. Should a penalty be imposed on Peoples due to its involvement 
in the overcharging identifi~d in Issue 3, and if so , what 
penalty is appropriate? 
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