
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n Re : Fuel and Purchased Power 
Cos t Rec o very Cla use and 
Generating Performance Incentive 
Fact o r. 

DOCKET NO. 920001-EI 
ORDER NO. PSC-92-0235-PCO -t. I 
ISSUED: 4/23/92 

ORPER REGARPING FPL ' S REQUEST FOR 
CONfiQENTIAL TREATMENT OF JANUARY. 1992 FORMS 4 23 

Florida Power & Light Company (FPL), pursuant to Section 
3&6 . 093 , Flo r i da Statutes, and Rule 25-22.006, Florida 
Adm1n1atrative Code, has requested specified confidential treatment 
of various columna or he following FPSC Form 423-l(a): 

MONTlJ/XEAR lQBM POCVMENT NO. 

Janua ry 1992 423-l(a) 2608-9 2 

FPL has reques ted apeci.Cied confidential classification of 
lines 16 - 26 o f columns H, Invoice Price ; I , Invoice Amount; J , 
Discount ; K, Not Amount; L, Not Price ; M, Qual ity Ad jus tment; N, 
Ef fecti ve Purchase Price; P, Additional Transportation Charges, and 
0 , 0 h<.'r Charges, on Form 423-l(a) . FPL argues that column H, 
Invoice Price, contains contractual information which , if made 
public , would impair i ts efforts to contract for goods o r services 
on f a vo r a ble terms pursuant to Section 366.093 (J )(d) , Florida 
St.t t utco. The i nformation, FPL maintains, delineates the price 
hat FPL hac pn i d for No. 6 fuel oil per barrel for spec ific 

5hlpmcnt5 from s pec ific suppliers. If disclosed, thi s information 
would allow s uppliers to compare an indivi dual supplier ' s price 
with the market quote for that date of delivery and thereby 
determine the contract pricing formula between FPL and tha t 
suppl1er . 

Cont r act pricing formulas typically contain two components: a 
nark- up ln the market quoted price for that day and a 
transportation c harge for delivery at an FPL chosen port of 
d<.'llvery . Disc los ure of the invoice price would allow supplie rs to 
determine the contrac t price formula of their competitors. FPL 
con ends ha tho knowledge of each other's prices (i . e . c ontract 
f o rmulas) among No. 6 fuel oil suppliers is reasonably likely to 
cau~o suppl iers to converge on a target price, or follow a price 
leader , the reby effectively eliminating any opportunity for a major 
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buyer, like FPL, to usc its market presenc e to gain price 
conccsr,ions from a ny one supplier. As a result, FPL contends , No. 
6 fuel prices will likely i ncrease, resulting i n increased electric 
r ates . Once othe r suppliers learn of a pri ce concession, the 
conceding supplier will be forced, due to the oligopolistic na ture 
o f the market , to withdraw from futuro concessions. Disclosure o f 
the invoice price of No . 6 fuel oil paid by FPL to s pecific fuel 
suppl iera, FPL concludes , is reasonably likely to impair FPL ' s 
ability t o negotiate price conc essions in future No. 6 fue l oil 
con rtc s . 

1-·PL drguos that lines 16 - 26 of columns I, I nvoice Amount; J, 
Dt~count; K, Net Amount; L , Net Pr i ce ; H, Quality Ad j us tme nt; and 
tl, lt u~'-t. i vo Purchase Price, should be classified confidential 
because of the contract data found therein are an alge braic 
!unc 10n o f column H; tho publication of these columns toge ther, or 
independently, FPL argues , could allow suppliers to derive the 
invo1cc pr1ce of oil. In addition, the same lines i1 column J 
reveal he xistcncc a nd amount of an early payment i ncentive in 
the foro of a d iscount reduction in the invoice price , the 
disclosure of which would allow s uppliers again to der i ve the 
irvo 1ce price or oil . Further, column H i ncludes a pricing t erm , 
a q u 11 i ty d)ustmcnt applied when fuel does not meet contract 
r equ1 rcments , whic h, if disclosed, would also allow a s uppl ier t o 
dcr- 1 vc the invoice price . Column N r e veals the e xistence of 
qual 1ty or discount ad j u s tments and will typically, FPL c ontends, 
be identical o H. Lines 16- 26 of columns P , Additional Cha rges , 
and Q, 0 her Charges , FPL also argues, a r e alge braic variables of 
column R, Delivered Price ; and would allow a s upplier to calculate 
the Invo1ce or Effective Purchase Price of oil by subtracting the 
columnar variables in H nd N from column R. They are, therefore , 
cnt l tlcd to confidential classification. Both columns P and Q, FPL 
argues, arc alternatively entitled to confidential classification 
in that they contain terminaling, transportation , a nd p e troleum 
inspection serv ice costs which, due to the small demand for them in 
f-l or ida , have tho Game , if not more severe, oligopolistic 
attribu es as have fuel oil s uppl iers. Accordingly , FPL contends, 
disc losure of this contr act data would result in i nc reased prices 
t o FPL for terminaling , trans portation, and petroleum inspection 
ser-vice costs. We find that , due to oligopolis tic nature of the 
crm1naling, transportation, and petroleum inspection service 

markets , disclosure would ultimate l y adversely affect FPL ' s 
ra tepayers. 
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FPL further argues that lines 1 - 15 of columns H, Invo~ce 

Price; I, Invoice Amount; K, Net Amount; L, Not Price; N, Effective 
Purchase Price; and R, Delivered Price, are contractual i nfo r mation 
whic h, it made public , would impair FPL ' s efforts to contract for 
good~ or services on favorable t erms pursuant to Section 
366 . 093 ( 3 ) (d) , Florida Statutes . The information indicates the 
price FPL has paid for No. 2 fuel oil per barrel for specific 
shipments trom specific suppliers . No. 2 fuel oil is purchased 
through the bidding process. At the request of No. 2 fuel oil 
suppliers , FPL has agreed not to publiclf d isclose a ny supplier ' s 
b i d. Thin non-disclosure agreement, FPL arques, protects both the 
b i dding auppl i era and FPL' s ratepayers. If the No . 2 fuel oil 
prices were diaclosed, FPL argues, the range of bids would narrow 
t oward tho ldGt winning bid eliminating the possibility that one 
supplier might: , based on its economic situation, submit a bid 
subotantlally lower than the other suppliers. FPL argues that 
no n-disclosure protects a supplier from divulging a ny economic 
advantage that tho supplier may have that the ott ers hav~ not 
d lScovered. FPL also argues that it protects the ratepayers by 
prov1d.ing a non-public bidding procedure resulting in a greater 
va riation in the range of bids that would otherwise not be 
available if the bids, or the winning bid itself, were to be 
publ1cl y disclosed. We agree . We ! ind , therefore, the above 
1n tor ma tion is entltled to confidential treatment. 

FPL further r equests the following proposed aeclassification 
da es which have boon determined by adding six months to the last 
day o 1 tho contract period under which the goods or services 
1dcnt1fied were purchased: 

FQJlli LINECSl COLUMNCSl .Q.Ail; 

4 23 -1(a) 16 H - N 03-30-94 
4 23 -1(a) 17 - 18 H - N 10-30-92 
4 23-1( ) 19 - 26 H - N 07-31-9 2 
4 23 -1( ) 1 - 15 H,I,K,L,N,R 03-30-92 

FPL requests that the confidential information identified 
above not be disclosed untiJ the identified date of 
declas~ ification. Disclosure of pricing information, FPL argues, 
during tho contract period or prior to the negotiation of a new 
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contract is rea sonabl y likely to i mpair FPL ' s ability to ne g ot ia t e 
futuro contracts as des cribed above. 

FPL maintains tha t it typi cally renegotiates its No. 2 a nd No . 
6 fuel oi l cont r act s and fuel related services contracts prio r t o 
the nd of s uc h c ontracts. On occasion, howeve r, s ome contrac t s 
arc not r e negotiated , until after t he end of the current contract 
period . In those ins tances, the contracts are usually renegotiated 
w1thin six months . Accordingly , FPL st tes, it is necessary to 
oaintoin tho confidenti ali ty of the information identified a s 
c onfidential o n FPL ' s Form 423-l(a) for six months . We agree. We 
find, therefore , FPL i n f ormati on is enti tled t o a n e xte nsion of i t s 
declassification dat es as cit ed above . 

In consideration o f the f o regoing, it is 

ORDERED that Flori da Powe r & Light Company' s r e quest for 
confidential classification o f the above specif i e d i n formation in 
Form 42 3 - l(a) for Janua ry, 1992 the doc ument i d e ntifie d a s 
DH 2608-9 2 is granted . I t i s f urther 

ORDERED t hat Florid a Power & Light Compa ny' s r e ques t f o r the 
dec laosification dat es i ncluded in the text o f t h is o rde r is 
gnmted. 

By ORDER of Commissioner Be tty Easley, a s Prehearing Off icer, 
this _Jrd day of APRIL , 1992 . 

BETTY 
and 

(SE AL) 

DLC.bmi 
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NOTICE OF fURTHER PROCEEDINGS OR J UDICIAL REVIEW 

The Florida Public Service Commiss i on is required by Section 

120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 

is available under Sections 120.57 or 1 20 .68 , Florida Statutes , as 
well as the procedures and time limits that apply. This notice 

should not be construed to mean al l requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by this order, which is 

preliminary, procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursuant to Rule 25- 22 . 038 ( 2) , 

Florida Adm1nistrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 

Administrative Code, 1f issued by the Commission; or 3) judicial 

review by the Florida Supreme Court, in the case o an electric , 
gas o r telephone utility, or the First District Court of Appea l, in 

the case o( a water or wastewater uti lity . A motion for 
reconsideration shall be filed with the Director , Division of 
Pecords and Reporting, in the form prescribed by Rule 25-2 2 .060 , 

Flor1da Administrative Code. J udicial review of a preliminary, 
procedural or i ntermediate rul i ng or order is available if review 

of the final action will not provide an adequate r emedy . Such 
review may be requested from the appropriate court , as described 
above, pursuant to Rule 9 . 100, Florida Rules of Appellate 
Procedure . 


	1992 Roll 2-61
	1992 Roll 2-62
	1992 Roll 2-63
	1992 Roll 2-64
	1992 Roll 2-65



