
BEFORE THE FLORIDA PUBLIC SERVICE COI1HISSION 

In Re : Fuel and Purchased Power 
co~t Recovery Clausa and 
Ge ne rating Performance Incentive 
Factor . 

DOCKET NO. 920001- EI 
ORDER NO. PSC- 92 - 023b PCO - EI 
ISSUED: 4/ 23/92 

ORPER ON FPC ' S REQUEST FOR CONFIDENTIAL 
TREATMENT OF PORTIONS OF ITS JANUARY. 1992 FORMS 123 

SJ>'Ci fiEP COHFIPENTIAL 

Florida Power Corporation (FPC) , has request ed specified 
confld ontial treatment of the following FPSC Forms: 

MOtlTH I YEAR 

January 1992 

FOBMS POCQMENT NO. 

423-l(a), 423-2, 2780-92 
423-2(a) , 423-2(b), 
423-2(c) 

FPC argues that the information con ained in lines 1, 3 - 6 , 
6-1 4, 16-17, and 19-23 of column H, Invoice Price , of Form 423-1(a) 
ident l ies the basic component of the contract pricing mechan ism . 
Di~clo~uro of tho invoice price , FPC contends , particularly in 
conjunctio n with information provided in other columns as discussed 
below , would enable s uppliers to determine the pricing mecha n isms 
of their compe titor s . A likely result would be greater price 
convergence in futu r e bidding and a reduced ability on t he pa rt of 
a major purchaser, such as FPC, to bargain for price concessions 
~1nce s uppliora would be ~eluctant or unwilling to grant 
concess i ons that o ther potential purchasers would expect . FPC also 
argues that disclosure of lines 1, 3-6 , 8-14, 16- 17 , anrl 19 - 23 o f 
colunn I, Invoice Amount, whe n divided by the figure available in 
colu~n C, Volun e , would also disclose the Invoice Price i n coluMn 
H. 

FPC a nserts that disclosure of the informatio n in lines 1, 
3- 6 , 8-14 , 16-17, and 19-23 of column J , Discount , and i n the same 
line~ o f column r, Quality Adjustment, in conjunct i on with other 
infor ma tion under columns K, L , M, or N, cou ld also disclose the 
Invoice Pr ice shown in column H by mathematical deduction. In 
ad ition, FPC argues tha t disclosure of the discounts res ulting 
t ro1:1 ba rga i ning concessions would impair the ability of FPC t o 
oht 1n s uch conc(\ssions in the f uture . 
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FPC also argues that disclosure of the Information under lines 
lines 1, 3-6, 8 -14, 16-17, and 19-23 of columns K, Net Amount; L, 
Het Price; or N, Effective Purchase Price, could be used to 
disclose the Invoice Price in column H, by mathematical deduction . 
Information contained in column N is particularly sensitive , FPC 
argues, because it is usually the same as or only slightly 
different from the Invoice Price in column H. 

fPC argues that if the information in lines 1, 3 - 6 , 8 -14, 
16-1 7 , and 19-23 of column P , Additio~al Transport Charges, was 
used in conjunction with the information located in the same lines 
o 1 co lumn Q, Other Charges, it would result in disclosure of the 
Effec ive Purchase Price in column N by subtracting the figures 
fron the Dc l1vcred Price available in column R. FPC, therefore, 
concludes that the informat1.on contained in columns P and Q is 
ent1tleJ to confidentia l treatment . 

FPC further argues that the type of informati n on FPSC Form 
4 23- 2 , in lines 1-5 for Transfer Facil ity IMT , lines 1-2 for 
Transfer Facility TTI, lines 1-2 for Crystal River 1&2, and lines 
1-G f o r Crystal River 4&5 of c olumn G, Effective Purchase Price , i s 
also found in colunn L, Effective Purchase Price, on FPSC Form 
t. 2J - 7(a) , and in column G, Effective Purchase Price , o n FPSC Form 
.; ;>J - 2 (b) . FPC argues that in nearly every case , the Effective 
Purchase Price is the same as the F . O. B. Mine Price found under 
column F on FPSC Form 423-2(a), which is the c urrent contract price 
o t coa l purchased from each supplier by Electric Fuels Corporation 
(EFC) f o r delivery to FPC . Disclosure of this information, FPC 
conte nds, would enable suppliers to determine the~prices of their 
conpetitors which , again, would likely result in greater price 
convergence in future bidding and a reduced abil ity o n the part of 
a maJor purchaser, such as EFC , to bargain for price concessions on 
beh lf of FPC, s ince suppliers would be reluctant or unwilling to 
grant concess1ons that other potential purchasers would the n 
expect . In addi 1on , FPC contends that disclos ure of the Effective 
Purch.1•;e Price would also disclose the Total Transportation Cost in 
colu~n II, by subtrac ting column G from the F . O. B. Plant Price in 
column I . 

FPC con ends that the figures in lines 1-5 for Transfer 
F'acili y HIT, lines 1-2 for Transfer Facility TTI, lines 1- 2 for 
Cry~tal River 1&2, and lines 1-6 for Crystal River 4&5 of column H, 
Total Transport Charges , on Form 423-2 are the same as the figures 
ir column P, Total Transportation Charges , on Form 42 3- 2(b) . In 
ad1i tlon, FPC contends that disclosure of the Total Transportation 
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Cost, when oubtra~ted from the F.O . D. Plant Price in column I, 
would also disclose the Effective Purchase Price in column G. 

FPC maintains that the information in lines 1-9 for Transfer 
faci lity IMT, lines 1-2 for Transfer Facility TTl, lines 1-2 for 
Crystal River 1&2, and lines 1-6 for crystal River 4&5 of column F, 
F.o.a . Mi ne Price, of Form 423-2(a) is the current contract price 
of coal purchased from each supplier by EFC for delivery to fPC . 
D1sclosurc of this information , FPC maintains, would enable 
suppl iers to determine the prices of their competitors which would 
llkel y result in greater price convergen~e in future bidding and a 
r~duced abili~y on the part of a major purchaser , such as EFC, to 
bargain for price concessions on behalf of FPC since suppliers 
would be reluc tant or unwilling to grant concessions that other 
potential purchasers would then expect . 

The infor~at1on in lines 1-9 for Transfer Facility IMT, lines 
1-2 for Transter Facility TTl, lines 1-2 for Crystal Ri ver 1&2, and 
l inc!. 1-6 for Crystal River 4&5 of Column H of Form 423-2 (a), 
Original Invoice Price , FPC argues , is the Sdme as those in column 
F, F . O.D. Mine Price , except in rare instances when the supplier is 
wi ll1ng and able to disclose its Shorthaul and Loading Charges in 
co lu~n G, 1f any , included in the contract price of coal. 
Di~clo-.ure, I-PC argues , would be detrimental for the reasons 
identified for column F of this form. 

FPC argues hat information in lines 1- 9 for Transfer Facility 
IHT, lines 1-2 for Transfer Facility TTl, lines 1-2 for Crystal 
River 1&2 , and lines 1-6 for Crystal River 4&5 of column J, Base 
Price , io the same as those in the original Invoice Price in column 
H bccau~c Retroactive Price Adjustments available in column I are 
typl c~lly received after the reporting month and are included on 
1-"orro 42 3-2 (c) at that time. Disclosure , FPC contends, would, 
there fore, be de rimental for the reasons identified above as those 
·hat would result from disclosure of F . O. B. Mine Prices found in 

Column f . 

FPC also maintains that information in lines 1-9 for Transfer 
Facility H1T, 1 ines 1-2 for Transfer Facility TTI , lines 1-2 for 
Crystal River 1&2, and lines 1-6 for Crystal River 4&5 of column L, 

he Et rective Purchase Price, is the same as those in the Base 
Price in column J because quality adjustments are typically no t 
repor cd in column K. Disclosure of the informatio n therein, fPC 
conc lulea, would, therefore , disclose the F.O . B. Mine Prices. 
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As FPC previously noted in discussing column G of For~ 423-2, 
the Effective Purchase Price is available in three places in the 
Fo rD 423 ' s: colunn Lon Form 423-2(a) and both column G ' s on Forms 
423-2 and ~23- 2(b) . FPC argues its basis for non-disclosure in the 
discuss1on relating to those columns applies here. 

FPC additionally argues that for Transfer Facility IMT, lines 
1-2 of column H, Additional Shorthaul & Loading Charges , of Form 
4 23-2(b) arc EFC 's transportation rates to move coal purchased 
F.O.B. cine to a river loading dock for waterborne deliveLy to FPC. 
Thc~e short haul moves, FPC informs, arc made by rail or truck, 
o f o n with the alternative to usc either. This provides EFC with 

he opportunity to play one alternative against the other to obtain 
bargaining leverage. Disclosure of these short haul rates, FPC 
concludrs , would provide the rail and truck transportation 
5uppl l~rs w1th the prices of their compet1tors , and would severely 
limit EFC ' s bargaining leverage . 

Concerning tho information on Form 423-2(b) , on column I , Rail 
Ra c , line 4i of Transfer Facility Il-1T , lines 1-2 of Transfer 
Faclli ty TTI Systems , Inc ., line 1 for Crystal River 1 & 2, and 
lines 1-5 for Cryst 1 River 4 & 5 , FPC argues , are functions o f 
EfC ' s contract rate with the railroad, and the distance between 
eac h coal cuppl1~r and Crystal River. Because these distances are 
rc Hilly availa ble, FPC maintains , disclosure of the Rail Rate would 
cf!cctivoly disclose the contract rate. This would impair the 
ubillty of a h i gh volume user, such as EFC, to obtain r ate 
concessions since railroads would be reluctant to ~rant concessions 
t ha o ther rail users would then expect. 

FPC al so argues that line 4 of Transfer Facility IMT, line 
1 f o r Crystal River 1 & 2 anct lines 1-5 for Crystal River 4 & 5 , of 
co lunn J, 0 her Rail tharges , of Form 423-2(b), consists of EFC ' s 
rail~ar ownership cost. This cost , FPC contends, is internal trade 
s e c rrt informat1on which is not available to any party with whom 
EfC contracts, railroads or otherwise. If this information were 
disclosed to he railroad, FPC concludes , their existing knowledge 
0 1 EfC ' o Roil Rates would allow them to determine EFC ' s total rail 
cos and to betto r evaluate EFC ' s opportunity to economically u se 
co~~ ~ ing ransportation alternatives . 

On Forn 423 -2(b) , for Transfer Facility UfT, lines 1-9 of 
column K, River Barge Rate, is EFC ' s contract rate for 
tr·nn~portntion from up-river loading docks to Gulf barge 
tr·nn ul.:> ding facil ities ot tho mouth of the Mississippi River. 
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Ac~c rd1ng t o FPC, disclosure of this information would enable other 

suprlier o of river barge t ransporta tio n to determine thei r 

co~retitor' s prices uhic h may res ult in greater price con•ergence 

in tuture bidding . FPC further claims that disclosure would also 

reGult in a r educed ability on the part of high volume users , such 

a s rFc, t o bargain for price concessions on be hal f of FPC because 

suppliers would be reluctant or unwilling to grant concessions that 

othe r potential purchasers would t hen expect . 

On Form 42J-2(b), for Transfer Facility H1T , lines 1-9 of 

col u~n L, Transloading Rata, is, according t o FPC, EFC 1 s contract 

rt u tor terminaling services at International Marine Terminals 

c: ~ r) . FPC cla1ns that disclosure of t erminaling service rates t o 

o U. c r :;uppl l ers of such services would ha rm EFC 1 s j nterest i n HlT 

by r l~cing IMT at a d1sadvant age in competing with those suppliers 

t o r tusiness on the lower Mississippi . 

on Forrn 423-2 (b) , line 2 for Crystal River 1&2 , md line 6 for 

Cry~ al River 4&5 of column M, Ocean Barge Rate , FPC a r gues , is 

EI-·c ' ~ contract rate for cross-barge transportation to Crystal River 
l ly D1x1o Fuels Limi ed (DFL) . Disclosure of thi s contract r ate t o 

o l. t> r suppliers of c rooo-Gulf transportation services , FPC 

con PnJr., would be harmful to EFC ' s ownership i nte r est i n DFL by 

1 1 ' · 1ng OFL at a disadvantage in competing with those suppliers f or 

1 u .>1 n !iS on the Gul C. Such a disadvantage i n competing f or 

t l c~-hdul business would also reduce the credit to the cost o f coal 

i p r o v1des . 

The information i n column P, Total Trans po rta ion Cha r ges , in 

l .nes 1-9 for Tr ansfer Facility IMT , lines 1-2 f o r Transfer 

F.t "lli y TTI , llncs 1-2 for Crystal River 1& 2 , a nd l ines 1-6 f or 

Cr ystal R1 vor 4& 5 of For m 423 - 2( b), FPC arguos , i s the same as the 

1 o a 1 Tran:..portation Cost unde r column H o n Fo r m 42 3- 2 , and is 

t· n~l led to conf1dent ial trea t ment for reasons identical t o those 

d 1 :;cussed in relation to those charges. In the case of ra i 1 

dcl lvCrl o o to tho Crystal Riv~r Plants , the figures represent EFC ' s 

cu1· r·(!nt rail trans portation rate. In the case of waterborne 

dc!i v •r1cs to the Crys tal Ri ve r Plants , the figures represent EFC ' s 

c u 1·r c nt Gulf barge transportation rate. In the case of water 

d e 1 i ver io:l t o the H1T " Plant ," the figures represent EFC 1 s current 

rivt~r tram;portation rate. Disclosure of these transportat i o n 

r n c: .,.•ould e nable coal suppliers to bid a F . O.B. mine price 

cn l c ulatcd to produce a delivered plant price a t, or margi na lly 
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below , FPC ' s current delivered price, which is ava ilable on Form 
~ 2 3-2, column I. FPC argues that without this opportunity t o 
calc ulate a perceived maximum price , suppliers would be more likely 
t o bid their best price. 

On Form 423-2(c), the information relating to lines 1-4 of 
Tra ns fer Facility HiT, and lines 1-16 of Transfer Facility TTI , 
lines 1-2 for Crystal River 1&2, and lines 1- 2 for Crystal River 
4&5 , in columns J , Old Value , and K, New Value , FPC argues, relates 

o the particular columns o n Form 423-2, 423-2(a) , or 423-2(b) to 
which the adjustment applies. The column justifications above also 
app ly to the adjustments for those columns reported on Form 
4 23- 2 (c ), especially retroactive price increases and quality 
nd ) u s t rnents which apply to the majority of the adjustments on that 
f o r m. 

An examination of FPC document numbered DN-2780-92 relating to 
January 1992, shows that it contains confidential information 
wh·ch, if released, could affect the company's ability to contract 
f or fue l o n favorable terms . We find , therefore , the information 
i s e ntitled to confidential treatment . 

lll'CJ .[)SSI FICATION 

FPC seeks protection from d isclosure of the confidential 
info rmation identified in its request for a period of 24 months . 
FPC Maintains that this is the minimum time necessary to ensure 
lh.l t disclosure will not allow suppliers to decermine accu r ate 
estimates of the then-current contract price . 

FPC explains that the majority of EFC ' s contracts contain 
a nnual price adjustment provisions . If suppliers were to obtain 
c o nfidential contract pricing information for a prior reporting 
nonth at any time during the same 12-month adjustment period, 
current pricing information would be disclosed . In addition , il 
the previously reported information were to be obtained during the 
f o llowing 12-month period , the information would be only one 
adj ustment removed from the current price. Suppliers knowledgeable 
in the recent escalation experience of their market could, 
according to FPC, readily calculate a reasonably precise estimate 
o1 the current price . 
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To guard against this competitive disadva ntage , FPC main <llns , 
confidential i nformation requires protectio n fr om disclosu r e no L 
only f o r tho initial 12-month period in which it could remain 
current, but f o r the f ol lowing 12-month period in which it can be 
ea~1ly converted into essentially c urre nt information. Fo r 
example , if information for the first month under a n adjusted 
contract pric e is reported i n May, 1991, the info r matio n will 
remai n current during April, 1992 . Thereafter, the initial May , 
1991, information will be one escalation ad j us t ment removed from 
the curre nt information reported each month thro ug h April, 1993 . 
If confidcnti~l treatment were to expire after 18 months, suppliers 
would be able t o accurately estimate curr e n t prices i n Oct~ber , 

1992, using information that had been current only 6 months 
""arlier . 

An 18-month confidentiali ty period would effectively waste the 
protection given in tho first 6 months of the second 12 - month 
pricing period (months 13 through 18) by allowing di~closure of the 
1nformation in the last 6 months of the pri cing period , which would 
be ~qually detrimental i n terms of revealing the current price . To 
ma~:e the protection currently provided in months 13 thro ugh 18 
meaningful, FPC argues , protection should be extended through month 
24. Extending the confidentiality period by 6 months , FPC 
explains , would mea n that the i nformation wi ll be an addi tional 12 
month~ and ono price adjustment furthe r r~moved from the current 
price at the time of disclosure . 

Sec ion 366 . 093(4) , Florida S t a tutes , provides that a ny 
finding by tho Commission that r ecords contnin proprietary 
confident i al business information is effective for a period set by 
the Commission no t to exceed 18 months, unless the., Commission 
finds, for good cause , that protectio n fr om discl osure s hall be 
nade for a specifi ed longe r period. FPC seeks confiden tia l 
classi fication in its r equest relating to December, 1991, f or a 
24 - non th period . We find FPC h as s hown good cause for the 
Conmission t o extend i ts pro tec tion of the identified confidential 
intornation from 18 t o 24 months. 

In consideration of the foregoing, it is 

ORDERED that the information Florida Power Corporation seeks 
to ~rotect fron public disclosure on its January, 1992 FPSC Forms 
47J-l(O) , 423 - 2 , 423-2(a) , 423 -2(b) and 423-2(c) identified in 
DU - 2780-9 2 is confidential and s hall continue to be exempt from the 
r~quirements ot Section 119.07(1), Florida Statutes . It i s further 
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ORDERED that Florida Power corporation ' s r equest fot the 
decla:Jsi fication d a te included in tho t ext of thi~ o.:der is 
granted . 

By ORDER or Commissioner Betty Easley, as Prehcaring Officer , 
this 2Jrd day o APRIL , 1992 . 

(SE AL) 
DLC : bmi 

a nd 
Y, Co~issioner 

caring Officer 

NOTICE Of fVRTUER PROCEEDINGS OR JUDICIAL fEYIE\<1 

Tho Florida Public Serv ice Commission is required by Sect ion 
1. . ~9 ( 4) , florida Statutes, to no tify parties of any 
ad~lnistrative hearing or judicial review of Commissio n orders that 
:s ilV ilable under Sections 120 . 57 or 1 20 . 68 , Florida Statutes, as 
"-'C 11 as the procedures a nd tine limits that a pply. This notice 
~hould not be construed t o mean all request s for an admin istrative 
hcnr1ng o r judicial review will be granted or res ult in the relie f 
SO\l<jht. . 

Any party adve r sely af f e c ted by this order , which is 
pr~l1minary , procedural or int ermediate in nature , may r equest . 1) 
rccon:Jideration within 10 d ays pursuant t o Rule 25 - 22 . OJS (2), 
Florida Administra t ive Code , if issued by a Prehearing Officer ; 2) 
reconsideration within 15 days purs uant to Rule 25- 22 . 060 , Florida 
Administrati ve Code , if issued by the Commission ; or J) j udicial 
rcv1ew by tho florida Supreme Court , in the case o f an electric, 
gnG or telephone util ity , or the first District Court of Appea l , in 
the coso of a water or wastewater u tility. A motion for 
r econsider a tion shall be filed wi t h tho Director , Divis ion of 
Record~ and Reporting , in the form prescribed by Rule 25-22 .060 , 
flor1da Administrative Code . Judi~ial revie w of a prelimina ry, 
procedural or intermediate ruling or order is available if review 
of the final action wi 11 not provide on adequate remedy . Such 
rcv1ew may be requested from the appropriate court, as described 
above, pursu nt to Rulo 9 . 100 , Florida Rules of Appellate 
Pro<. ,~dure . 


	1992 Roll 2-66
	1992 Roll 2-67
	1992 Roll 2-68
	1992 Roll 2-69
	1992 Roll 2-70
	1992 Roll 2-71
	1992 Roll 2-72
	1992 Roll 2-73



