
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In r o: Complaint against 
HARDER HALL-HOWARD, INC . for 
alleged i n ringoment upon ) 
certificated area i n Highlands) 
County served by HIGKLANOS ) 
UTILITIES CORPORATION ) ______________________________________________________ ) 

In re: Application for ) 
amendment of Certificate No. ) 
349-S to inc lude additional ) 
territory in Highlands County ) 
by HARDER HALL-HOWARD, INC. ) __________________________ ) 

DOCKET NO. 920069-SU 

DOCKET NO. 920093-SU 
ORDER NO. P SC-9 2 -U 24 0-PCO - SU 
ISSUED: 4/23/92 

ORPER ESTABLISHING PRQCEPUBE 

Pursuant to the protest filed by Harder Hall-Howard , Inc . to 

the complaint f iled against Harder Ha l l-Howard, Inc. for the 
alleged i nfringement on certificated t e rritory in Highlands County 
by Highlands Utilities Corporation and the objection filed by 
Highlands Utilities Corporation to the application for amendment of 
Certificate No. 349-S to include additional territory in Highlands 
County by Harder Hall-Howard, Inc., this matter is currently set 

for an administrative hearing . By Order No. PSC-92-0048-PCO-SU , 
issued March 11, 1992, the above-referenced dockets were 

consolidated for purposes of hearing. 

The scope of this proceeding shall be based~ upon the issues 

r aised by tho parties and Commission Staff during the prehearing 

conference , unless modified by the Commission . The hearing will be 
conducted according to the provisions of Chapter 12 0 , Florida 

Statutes , and the rules of this Commission. 

Q.ir-covery 

Tho hearing in this docket is presently set for September 23 

and 24 , 1992 . Unless authorized by the Prehearing Officer for good 
cause s hown, all discovery shall be completed by September 1 6, 

1992 . In addition, to facilitate their identification, all 
i nterrogatories , r equests for admissions, and requests for 
production of documents shall be numbered consecutively . Each set 
o f discovery requests s hall be numbered sequentially from any 

previous sot(s). Unless a uthorized by tho Prehearing Officer , the 
following s hal l apply: interrogatories, including all subparts, 

"OCI PJ:UT 11' I~J:l:p -OA TE 

Ot, 00 7 APR 23 19S2 

=PSC-RtcORDSii?F~flR T'l.i. 



. . 

ORDER NO . PSC-92-02~0-PCO-SU 

DOCKETS NOS . 920069-SU & 920093-SU 
PAGE 2 

sha ll be limited to 150, and requests for production of documents, 
lncludi ng all subparts , shall be limited to 75, and request for 
admissions , including subparts, shall be limited to 75. 

When discovery requests are served and the respondent intends 
t o object to or ask for clarification of the discovery request, the 
objectlon or request for clarification shall be made within ten 
d a ys of service of the discovery r equest. This procedure is 
intended to reduce delay time in discovery . 

!&Q! idcot iality 

Any information provided pursuant to a discovery request for 
which proprietary confidential business information status is 
request d s hall be treated by the Commission and the parties as 
con fidential. The information shall be exempt from Section 
11 9 .07(1) , Flori da Statutes, pending a formal ruli ng on such 
r quest by the Coomission, or upon the return of the i ntormation to 
lh~ person providing the i n formation. If no determination of 
co•lf identiality has been made and the information has not been used 
in the proceeding, it shall bo returned expeditiously to the person 
prov1d1ng the information . If a determination of con fidentiality 
h s beon oade and tho information was not entered inca the record 
o1 th~ proceeding , it shal l be returned to the person providing the 
inform tion with in the time periods set forth in Section 367 . 156 , 

Florida Sta tutes. 

It is the policy of the Florida Public Service Commission that 
all Commiss ion hearings be open to the public at all times. The 
COr:1Cll solon also recognizes its obligation pursuant to Section 
367 .1 56 , Florida Statutes , to protect proprietary confidential 
business inform t ion from disclosure outside the proceeding . Any 
pnrty wishing to usa any proprietary confidentia l business 
informa ion, as hat term is defined in Sectio n 367 .156 , Florida 
5 a~u es, shall no tify the Prehearing Officer and all parties of 
record by the t ime or the Prehearing Conference, or if not known at 
hat ti me , no later than seven (7) days prior to the beginning of 

the hearing . The notice shall include a procedure to assure that 
the confidential nature of the information is preserved as required 
by s o ute . Failure of any party to comply with the seven day 
r equi rement described above shall be grounds to deny the party the 
oppcrtun ity to present evidence which i~ proprietary confidential 
b\1s1noo~ i nformation. 

Wh n conf i dential i nformation is used in the hearing, parties 
must h ve copies for the Commissioners, necessary staff, a nd t he 
Court Reporter , in envelopes clearly marked with the nature of the 
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contents. Any pdrty wish i ng to examine the confidential material 
that i~ not subject to a n order granting confidentiality shall be 
provided a copy in the s ame fashion as provided to the 
Cocciaaioner s, s ubj ect to execution of any appropri~te protective 
agreement with the owner of the material. Counsel and witnesses 
arc cautioned to avoid verbalizing confidential information in such 
a way that wou l d compromise the confidential information. 
Therefor , confidential i nformation s hould be presented by wri tten 
exhibit who n reasonably possible to do so. At the conclusion of 
that portion of the hearing that involves confidential information, 
all copies of con fide ntial exhibits shall be returned to the 
proffering party . If a confidential exhibit has been a dmitted into 
evidence , tho copy provided to the Court Reporter s hall be retained 
1n the Commission Clerk ' s confidential files. 

Pursuant to Rule 25- 22 .048, Florida Admin i s trative Code, each 
p rty sha ll profile, i n writing, all testimony that it i ntends to 
sponsor . Such testimony shall be typed on 8 1/2 inch x 11 inch 
tr~nscrip -quality paper, double-spaced , with 25 numbered lines, on 
consccutlvoly numbered pages, with left margins s ufficient to allow 
for binding . 

Each exhibit which is intended to support a witness ' profiled 
test1mony shall be attached to that witness ' testimony when filed, 
and identi r ied by h is or her initials and a consecutive numbe r 
beg1nni ng with 1. All other known exhibits s ha!l be marked for 
identification at the prehearing conference. After an opportunity 
for opposing parties to objec t to introduction of t he e xhibits and 
t o c r osa-examine tho wi tness sponsoring them, exhibits may be 
of f cred 1 nto ov ide nco a t the hearing. Exhibits accepted into 
evidence at the hea r i ng s hall be numbered sequentially . The pages 
of e~ch exhibit ahall also be numbered sequentially prior to fili ng 
with tho Commission. 

An original and 12 cop ies of a ll testimony and exhibits shall 
be profiled with the Direct or , Division of Records and Reporting by 
the close of bus i nesa (4:45p . m.) on the date due . A copy of all 
prc1 iled tes t imony and exhibits shall be ma i led t o all other 
par ic~ a nd St ff no later than the date filed with the Commission. 

rrch~ariog Stat~rncnt 

Pursuant t o Rule 25-22 . 038(3), Florida Administrative Code , a 
prehcar ing a atcmen t ahall be required of all parties in this 
docket. Commission Staff also wi ll file a prehearing stat ement. 
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A copy o r the prohcaring statement shall be mailed to all other 
parties and Staff no later than the date it is filed with the 
Cocuu.osion . Failure of a party to timely file a prehearing 
s tcmont shall constitute a waiver of any issue not r aised by 

other parties or by the Commission . In addition , such failure 

Ghall preclude the party from presenting testimony in support of 
it'l position . Such prehoaring statements shall set forth the 

!ollowing information in the sequence listed below . 

(a) tho name and address of all known witnesses that may be 
called by the party, and the subject matter of their 
testimony; 

(b) a description of all known exhibits that may be sponsored 
by the p rty, their contents , whether they may be identified 
on a compooite basis , and the witness sponsorin~ each; 

(c) a st tement of basic position in the proceeding; 

(d) a st tement of each question of fact the party considers 
at issue, the party's position on each such issue, and which 
of the party's witnesses will address the issue; 

(c) a statement of each question of law the party considers 
at issue and the party ' s position on each such issue; 

(f) a statement of each polic y question the party considers 
at issue, the pa rty ' s position on each such issue, and which 
of the party ' s witnesses wi l l address the issue ; 

(g) a statement of issues that have been stipulated to by the 
pnrtie!J ; 

(h) a statement of all pending motions or othe r matters on 
which tho party socks action ; and 

(i) a statement as to any requirement set forth in this order 
that cannot bo complied with, a nd the r easons therefore. 

fr~bcaring Coo{~rcoce 

A prchoaring conference will be held in this docket on 
September 8, 1 992 , at the Pletcher Building, 101 East Caines 
Strco , Tallahassee, Florida. The conditions of Rule 
25-22 . 038(5) (b 1 , Flor i da Administrative Code , s hall be observed . 

Any party who fails to attend the prehearing conference, unless 
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excuGed by the Prehearing Officer, will have wa i ved all i s sues and 
positions ra ised i n that party ' s prehearing statemer.~. 

Pr chearing Procedure; Waiver of Issues 

Any issue not raised by a party prior t o the issuance of the 
prahear i ng order shall be waived by that party, except for good 
cause shown. A party seeking to raise a new issue after the 
i~suance of tho prehearing order shal l demonstrate that: it was 
unable t o identify the issue because of the complexity of the 
Dotter ; discovery or other prehearing procedures were not adequate 
t o fully develop t he issue ; due diligence was exercised to obtain 
f ac ts touching on tho issue; information obtained subsequent to the 
i Gsuance of tho prehearing order was not previously available to 
en ble tho party to identify the issue; and introduction of the 
i ssue could not be to the prejudice or surprise of any party. 
Specific reference s hall be made to the informat .on received, and 
how it enabled the party to identify the issue. 

Unless a matter is not at issue for that party, each party 
s ha ll diligently endeavor i n good faith to take a position on eac h 
i Gsue prior to issuance of the prehearing order . Whe n a party is 
unable to take a position on an issue, it s hall bring that fact to 
the attention of the Prehearing Officer. If the Pre hear i ng Officer 
finds that the party has acted diligently and in good faith to t ake 
a position , a nd further finds that the pa rty ' s failure to take a 
position will not prejudice other parties or confuse the 
proceeding, the party may maintain "no position at~this time" prior 

o hearing and thereafter identify its position in a post-hearing 
statement of issues. In the absence of s uch a finding by the 
Prchearing O!ficer , the party shall have waived the entire issue. 
When a n issue a nd position have been properly identified , any part y 
may adopt that i ssue and positi on in its post-hearing statement. 

~9ntrolli ng Dates 

The following dates have been established to govern the key 
a c tivit ies of th is case. 

1) Complainant/Applicant Utility's 
direct testimony and exhibits 

2) Respondent/Objector Utility ' s 
direct testimony and exhibits 

3 ) sta1f ' s d irect testimony 
and exhibits, if any 

Ma y 26 , 1992 

June 29 , 1992 

July 20 , 1992 
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4) Pre hearing statements August 17, 1992 

5 ) Rebutta l testimony 
and exhibits August 10, 1992 

6 ) Prehearing conference 
in Room No . 122, Fletcher Buildi ng, 
Tnllahassec, Florida , at 9 : 30 a.m. September 8 , 1992 

7 ) Heari ng at a time a nd 
l ocatio n to be determined September 23- 24, 1992 

Based upon the for egoing, it is , therefore, 

ORDERED by Commissioner Lauredo , as Prehearing Officer, that 
the p r ovi sions of this Order shall govern this p! oceeding u~less 
modified by the Commission. 

By ORDER 
Officer, t his 

(S EAL) 

LJL/ KAC 

o f Commissioner Luis J. 
23rd day of APR I L 

Lauredo, as Pr ehear i ng 
19 92 . 

Q~~ 
LUIS J. LAUREDO, Commissioner , 

and Prehearing Officer 

NOTICE OF f URTHER PROCEEDINGS OR JUDICIAL REVIEW 

Tho Florida Public Service Commission is required by Sectio n 
120 . 59 (4), Florida Statutes , to notif y parties of any 

dmi n is rative hearing or judici al r e view of Commission orders that 
is a vailable under Sections 120.57 o r 120.68 , Florida Statutes , as 
well a s the proc edures a nd time limits that apply. This notice 
!>hould not be cons trued to mean all r e quests for an administrative 
hea r i ng or j udicial review will be granted or result in the relief 
s ought. 
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Any pa rty a dve r sely affected by this o rder , whic h is 

preliminary, procedural or intermediate in nature, ma y r equest: 1) 

r e consideration with i n 10 days purs uant to Rule 25-22 . 038 ( 2) , 

Florida Administr ative Code, if issued by a Pre hearing Officer ; 2 ) 

r econs ideration with i n 15 days purs ua nt to Rule 25- 22 . 060 , Flor i da 

Administrative Code , if issued by the Commission; or 3) judicial 

r e v iew by the Florid a Supreme Court, in the case of an electric , 

g as o r telephone utility , or the First District Court of Appeal, in 

the c a s e of a water or sewer utility. A motion for reconsiderat ion 

shall be filed with the Di rector, Division of Records a nd 

Reporting, in the form prescribed by Rule 25- 22 . 060 , Florida 

Admi n istrat ive Code . J udicial rev iew of a preliminary, procedural 

or i ntermed i ate ruling or order is a vailable if review of the fi nal 

a c tion will not provide a n adequate r emedy . Such review may be 

reques ted r om the appropriate court, as described above, pursuant 

o Rule 9 .100 , Flor i da Rules of Appellate Procedure . 
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