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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Dispos ition of gross
up funds received by ATLANTIC 
UTILI TIES OF JACKSONVILLE, 
I NC. i n Duval County 

DOCKET NO. 920263-WS 
ORDER NO. PSC- 92-0351-FOF-WS 
ISSUED : 05/13/92 

The following Commissione rs participated in the disposition of 
thi s ma tter : 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 

J . TERRY DEASON 
BETTY EASLEY 

LUIS J. LAUREDO 

NOTI CE Of PROPOSED AGENCY ACT~ 
ORDER APPROVING REFUND OF GROSS- UP ON 
CONTRIBUTIONS-IN-ATD-Of- COHSTRUCT!Oll 

Bl THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Servic e 
Commission that the acti on discussed here i n is preliminary n 
nature and will become final unless a person whose interests a re 
s ubs tantially a f fected files a petition for formal proceed1ngs 
purs uant to Rule 25-22.029, Florida Administra tive Code . 

BACKGROUND 

In Order No. 23541, issued October 1 , 1990 , we determined that 
any water and wastewater utility currently collecting t he gross-up 
o n contributions-in-aid-of-construction (CIAC) must file a pe tit ion 
f o r continued authority to collect the gross -up a nd for approval of 
certa in refunds to contributors . In Order No . 23689, issue d 
Oc t ober 29 , 1990 , we extended the time to file the petition t o 
J a nua ry 2 , 1991. Atlantic Utilities of Jacksonville , Inc . 
(Atla ntic) failed to timely file a petition for authority t o 
conti nue gross-up . Therefore , the Commission , by Order No. 2477 7 , 
i ssued July 8, 199 1, canceled Atlantic' s authorit~ to gross-up, 
e ffective July 30 , 1991. 

Although in Order No . 23 541 we granted s t aff administrative 
a uthority t o process refunds due contributors as the r esult of the 
off set of ne t operating losses (NOLs) and investment tax credits 
(ITCs ) aga ins t the amo~nt of gross-up on CIAC collected , we ha ve 
determined tha t r e fund issues must be treated as yro~osed,~gency 
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action as the y may adve r sely affect e ithe r the utility or a 
d e ve lope r jcus t omer . This Orde r addresses t he r e f und of g r oss - up 
funds collecte d by Atlantic . Atlan t ic i s a Class B util ity which 
provides water a nd wastewater s e rvices to 1 , 37 4 wa t e r c ustomers and 
437 wast e wa t e r c u s tomers i n Duval County. According t o i t s 199 1 
a nnua l r e port , Atla ntic reporte d a n ope r a t i ng revenue of $ 43 2 , 354 
for wat er and $14 3 , 3 67 for the waste wa t e r sys tems . The u til i t y 
report ed o n ope r a t i ng i nc ome o f $55 , 250 for the water system and 
$9 , 27 2 for the wast e wa t e r sys t em . 

REFUND APPROVED 

In Order No . 23541 , we found " tha t a ll g r oss-up amounts i n 
c>:cezs of a ut i lity' s actua l tax l i a b i l i t y r esu l ting fro m i t s 
collection of CI AC s hould be r efunded o n a pro rata bas is to those 
\IJho contribute d the taxes ." In comp l iance wi th Orde r No . 16971, 
Atlantic filed its 1987 thro ugh 1990 a nnual CIAC r e p orts r e g ord ing 
its collec t ion of g r oss-up for each year . Acc o r d i ng to the 19A7 
CIAC r eport , the o n l y g r oss- up c ollecti o ns were on c o nnec tio n nd 
me er f ees . The g r os s -up was collecte d on these fees i n e r ror and 
was r e funded by the u t i l i ty o n De cembe r 21 , 198 7 . No fur t he r 
action f or 1987 is necessary . furthe r, t he 1989 a nd 1990 CIAC 
report i ndicat e d tha t no gross-up collec t ion s we r e mad e i n 1989 a nd 
!990. As a r esult, no f u r ther action is necessary for 1989 and 
1990. 

The 1988 CIAC report i nd icat e d t hat At l antic collec t e d 
$1 , 032 . 27 f o r 1988 gross-up c ol l ected in e xcess of the actual t ax 
1 inbi 1 i ty. Atlant i c did not p r opose a r efund of the $1, 0 3 2 . 27 . 
However , s ince its g r oss-up colle ctions e xcee ded t he uti lity ' s 
actua l t a x liability for 1 98 8 by $1 , 032 . 27, At lan t i c s hal l refund 
t he $1 , 0 3 2 . 27 o n a pro rata basi s to t hose p e r sons who contr ibut ed 
the t a xes . The r efund s hall include inte r est calc ulated throug h 
the da t e of t he r efund . In add i tion, Atlant i c s ha ll file with t he 
Commission a r eport of t he r e fund, i ncluding copies of the ca nceled 
refund c h ecks , c r edits a ppl ied to monthly bills , o r o t her ev i dence 
so t ha t we may verify tha t the refund has been made . Th is filing 
shall occur with i n 60 days of the d a t e of this Order. 

In cons ide ration of t he for e g o i ng, i t is , 

ORDERED by t he Florida Publ ic Ser v ice Commission tha t At lantic 
Ut. ili t ics of Jac ksonville , Inc . s hal l r efund $1,032 . 27 in CIAC 
gross-up collec tions for 1988 . Th is amount shall be r efunded p r o 
rata to contributo r s . It is furthe r 
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ORDERED that such refund shall include interest calculated 
thro ugh the date of the refund. It is further 

ORDERED that no further action concerning refunds of CIAC 
gross-up col lec tions is hereby required for 1987 , 1989, and 1990 . 
It i!; further 

ORDERED that Atlantic Utilities of Jncksonville , Inc. shall 
file copies of the canceled refund checks, credits applied to 
monthly bills, or other evidence for verification as set forth in 
the body of this order. It is further 

ORDERED that he provisions of this Order, issued as proposed 
agency action, s hall become final , unless a n appropriate petition 
i n the fo rm provided by Rule 25-22 . 029 , Florida Administrative 
Code, is received b y the Director, Division o f Records and 
Repor ting at his office at 101 East Gaines Street , Tallahassee , 
Florida 32399-0870 , by the date set forth in the Notice of Furthe r 
p r oceedings below. It is f urther 

ORDERED that this docket wil l remain open pending verification 
of the r efund . 

By ORDER of the Florida Public Serv ice Commission, t hi s ~ 

day o f ~. ~-

Reporting 

( S EAL) 

URF 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is requ ired by Section 
120 . 59(4) , Florida Statutes, to notify parties of any 
administrative hearing or judicial revie w of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review w~ll be granted or result in the r elief 
sought . 

The action proposed herein is preliminary in nature and will 
not be come effective or final, except as provided by Rule 
25-22 . 029 , Florida Administrative Code. Any person whose 
s u bstantial interests are affected by the action propo~ed by thi s 
or der may file n petition for a formal proceeding, as provided by 
Rule 25-22 . 029 (4), Florida Administrative Code, in the f o rm 
provided by Rule 25-22.036{7) (a) a nd (!), Florida Administr~tive 
Code . This petitjon must be received by the Director, Division of 
Rec ords a nd Reporting at h is office at 101 East Gaines Street, 
Tal l a hassee, Florida J2J99-0870 , by the close of business on ~ 

1992 . 

In the absence of such a petition, this order s hall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22 . 029(6) , Florida Administrative Code . 

Any object · on or protest filed i n thi s docket be fore the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoi ng conditions a nd is renewed within the 
~pacified protest period. 

If this order becomes fina l a nd effective o n the date 
dc~cribed above , any party adversely affected may request j udicial 
rev1ew by the Flori da Supreme Court in the case of a n electric , gas 
o r telephone utility or by the First District Court of Appeal in 
the case of a wate r or wastewater utility by fili ng notice of 
appeal with the Direct or, Division of Reco r ds and Reporting and 
fil i ng a copy of the notice of a ppeal and the filing fee with the 
appropriate court . Th is fili ng must be completed within thirty 
(JO) days of the effective date of this order, pursuant t o Rule 
9 .110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specifi ed in Rule 9 . 900(a) , Florida Rules of 
Appe llate Procedure . 
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