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DEFORE THE FLORIDA PUBLIC SERVICE COHHISSIOfl 

In re: Application for 
amendment of Certificate Uo . 
66 - W to include Fountains 
System in Osceola County by 
SOUTHERN STATES UTILITIES, 
INC . 

DOCKET NO. 911212-WU 
ORDER NO. PSC-92-0458-FOP-WV 
ISSUED : 06 - 05- 92 

The following Commissioners participated in the disposition of 
this matter: 

THOl1AS M. BEARD, CHAIRMAN 
SUSAN F . CLARK 
J. TERRY DEASON 
LUIS J. LAUREDO 

ORDER AMENPING CER'riFICAT~ fO INCLUPE ADDITIONAL 
TERRITORY . AND CLOSING DOCKET 

BY THE COl1MISSION: 
BACKGROUND 

Southern States Utilities, Inc. (SSUI) is a Class A utility 
which provides water and wastewater service in counties regulated 
by this Commission, including several small systems in Osceola 
County. According to SSUI ' s 1990 annual report, water revenue for 
the company totalled $5 , 140 , 000 , and water net operating income was 
$531,000 . A total of approximately 30,000 residential and general 
service customers were served during the period . ~ 

On December 18, 1991 , SSUI filed an application for an 
amendment of its Certificate No . 66-W to include The Fountaira, 
which is a new subdivision in Osceola County . The Fou~tains will 
ultimately add 123 equivalent residential connections (ERCs) to the 
utility ' s service area . SSUI ' s application is in compliance with 
Section 367 . 045 , Florida Statutes , a nd other applicable statutes 
and rules, to the extent the following are contained in t he 
application : 

1) A check in the amount of $150 which, upon calcula tion, 
equates to the correct filing fee as prescribed by Rule 
25- 30 . 020 , Florida Administrative Code; 

2) Maps depicting the service territory and utility system , 
as well as a territorial description, as required by Rule 
25-30 . 036(l)(o), (f) and (i) , florida Administrative 
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Code . The territory description is appended to this 
Order as Attachment A; 

3) An affidavit that the utility has tariffs and annual 
reports o n f'le with this Commission pursuant to Section 
367 . 045, Florida Statutes ; 

4) Adequate proof of compliance with noticing provisions, 
including noticing the customers 1n the proposed 
territory , as required in Rule 25- 30 . 030, Florida 
Administrative Code. 

No objections to the not 1 ce of ap~lication have been received , and 
the time for filing such has exp1red . 

However, SSUI has not , as yet, provided evidence that the 
utility owns the land upon which the treatment s ystem is located , 
as required by Rule 25-J0 . 036(1)(d), Florida Administrative Code . 
At this t ime the utility holds a q uit claim deed to the property 
which is insufficient proof of o~nership. The utility must obtain 
clear title to the land in order to obtain either a warranty deed 
or title insurance , which would suffice as proof of owne r shi p . In 
the alternative, the Commission will also accept a long term (99 -
year) lease in lieu of proof of treatment site land owners hip. The 
process to obtain clear title will be time consuming b~cause the 
Fountains ' developer and the land thereto has succumbed to 
bankruptcy, and the bank holding the defaulted mortgage on the 
development has failed. The assets, including the utility, have 
been acquired by the Resolution Trust Company (RTC) . The fir~ of 
Kilburn-Yeung Asset Management Corporation has been appointed by 
the RTC to manage the bank ' s assets, and it has the authority to 
release the p lant site property from the bankruptcy proceeding . It 
will take time to complete the administrative procedures necessary 
to obtain the property's release from the bankruptcy proceedings 
a nd to provide this Commissio n with proof of ownership as r equi r ed . 

Since we do not believe that the approval of the amendment o 
SSUI ' s certificate should be delayed due to circums tances which are 
beyond the utility ' s control, we are accepting the utility' s 
assurances that it will provide this Commission with a n appropriate 
title ins urance policy, warranty deed , or a long-tern (99 year) 
lease within 12 months of the date of issuance of this Order . 

SSUI ' s s ole business is prov1ding water and wa s tewate r 
services to its customers . SSUI has continued to demons trate its 
t echnical and financial ability to provide adequate serv1ce to its 
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certificated territories, and it is expect ed t o p r ovide such 
service in the proposed territory . The utility has assured this 
Commission that there is a need for serv ice in the proposed 
ter ritory , and the utility will provide the needed ~ervice in a 
manner consistent wit~ the approved local comprehensive plan . 

The proposed extension will be i nte rnally fina nced by the 
utility as necessary, along with a plant capacity charge of $1 50 
pe r ERC as currently approved in its tariffs , including a meter 
installation charge of $7 5 per ERC . Additionally, the developer, 
America n International Land Deve lopment Corporation, will 
contribute the e ntire distribution system t o SSUI when it is 
complet ed . The plant transmission and di s tribut ion system is 
currently under construction , and the system has not been cited by 
the Department of Environmenc::a l Regulation (DER) for any 
violationc; . 

The utility began serving customers in the proposed t err itory 
\oli thout charging tor that service in 1991 prior to r eceiving 
authorization from this Commission . 'Ihe util .1 ty received a OER 
construction permit for the s ystem in 1987 , prior to the util ity ' s 
application for an amendment to its certificate trom this 
Commission. The utility furni s hed us with a developer ' s agreement 
in 1990 , and a construction permit f or the distribution syst em was 
iss ued in August 1990 . The utility had difficulties in ob ain ing 
a firm commitment from the developer, and it a l so experienced o t her 
administrative problems which resulted in delays in making an 
application to this Commission to include the addi t iona l territory 
within its certificat ed service area. However , at presen t we do 
not fi nd it appropriate to show cause the utility f or this, buL 
SSUI s hould be forewarned that it may be fined o r penalized for 
such activities if they occur in the future . 

Upon consideration of the ahove , \le 1ind that it is in the 
public interest to grant SSUI ' s application for extension of its 
serv ice territory. The ut ility has filed r evised tariff s heets 
whic h reflect the amended terri tory description a nd t he tarif f 
sheet applicable to the Fountains. SSUI shall , therefore, return 
its certificate to this Commission so that a n appr opriate e ntry can 
be made thereon within 30 days o1 issuance of t his Order. The 
utility shall also file a n appropriate t i tle ins urance policy, 
warranty deed , or 99- year lease within 12 months o f he date of 
issuance of this Order, in order to provide s uff icient proof of 
own e r s hip of the land upon which the system is located as required . 
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RATES AND CHARGES 

In accordance with Rule 25-9. 004, Florida Adminis rative Code , 
SSUI s hall a pply its presently approved rates , customer deposits, 
serv1ce availability , and miscellaneous service ch~rges to 
customers within the territory gra nted herein. 

The rates for the Fountains arc recommendud as follows : 

RESIDENTIAL AND GENERAL SERVICE RATES 

Meter Size 

5/8" X 3/4 " 
F•-tll 3/4 II 

1" 
1-1/2" 

2" 
3 " 
4 " 
6 " 

Gallonage Charge: 

Rate 

$ 11.34 
17 . 01 
28 . )6 
56 . 71 
90 . 72 

181 . 4 7 
283 . 5) 
567 . 06 

$2 . 33 per 1,000 gallons 

For the purpose ot: establishing a system coun , the system 
will be named as follows : 

SSUI The Founta ins WTP 
SSUI The Fountains Transmission and Distribucjon System 

It is, therefore, 

ORDERED by the Florida Public Service Comrniss1on that the 
application of Southern Sta t es Utilit ies, Inc ., for the territory 
depicted i n Attach ment A to this Order , is herely granted . It i~ 
furthe r 

ORDERED that Southern States Utilities , Inc . shall file with 
t his Commission, within 12 months of the date of this Order, u 
warranty deed, 99 - year lease , or a n appropri~te title insurance 
policy wh ich will suffice as proot of ownership o1 the land upon 
which the system is located . It is further 

ORDERED that Southern States Utilities, Inc . shall return 
Certificate No. 66-\~ to this Commission within 30 days of the date 
of this Order so that an a ppropriate entry can be made to reflect 
the addit ional t err i tory granted herein . It is fur t her 
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ORDERED tha t, i n accordance with Rule 25-9 . 004, Florida 

Administrative Code , Southern S t ates Utilities, Inc . shall on ly 

charge its approved rates and charges to cus tomers within the 

additional territory granted herein . It is further 

ORDERED that thi~ Docket is hereby closed . 

By ORDER of the r lorida Public Service Commis.; ion, thi s ~ 

day of ~. 122Z· 

(SEAL) 

LK 

NOTICE Of FURTHER PROCEEQINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Seccion 

120 . 59(4) , Florida Statutes, to notify parties of ony 

administrative hearing or judicial review of Commission orders thaL 

is available under Sections 120 . 57 or 120 . 68 , Florida Statutes, as 

well as the procedures a nd time limits that apply . This notice 

should not be construed to mean all requests for an administrative 

hearing or judicial review will be granted or result in the relict 

sought . 

Any party adversely affected by the Conmizsion ' s final act1on 

in this matter may r equest : 1) reconsideration of the d ncision by 

filing a motion fo r reconsideration with the Director , Division of 

Records and Reporting within fifteen (15) days of the issuance of 

this o rder in he form prescribed by Rule 25 - 2::.060, Florida 

Admi nistrative Code ; o r 2) j udj cial r e view by the Florida Suprem~ 

Court in the case of a n elect r ic , gas or telepho ne utility o r the 

First District Court of Appeal i n the case or a water or wastcwa or 

utility by filing a notice of appeal wi th tho Director , Division or 

Records and Reporting a nd filing a copy of the notice of appeal and 

the filing fee with the appropriate court. This filing mus t be 

completed with in thirty (30) days aft er the issuance of this order, 

pursuant to Rule 9 . 110 , Florida Rules of Appellate Procedure . The 

notice of appeal must be in the form specified i n Rule 9 . 900 (a), 

Flor i da Ru l es of Appella t e Procedure . 
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1\T .1\CHMENL.J\ 

SOUTHERN STJ\TES UTI_LI_T ! ES _ I!i.G...t. 

The f o llowi ng d escribed lands l ocated in po r i o ns of Sections 
18 , 19 , Towns hip 26 South, Ra ngo 29 Ca5 , 05c~ola Coun y, Fl ori dn : 

S.C.c.IiQn 18 
The So uth 1/2 o f the Southeast 1/4 and 1hc Sou th I /2 u f t il t~ 1-..lwth 
I /2 of the Southeast l /4 of said Sec tio n 18 
also 
The Eas t l /2 of the Southeast l/4 of the So uthwes t 1/'1 .ud .i c 
Southeast 1/4 of the Northeast 1/4 of th e So ut hwest I/• oi •;aul 
section J 8 

S.cc tio n l2 
The North I /2 of the Northeast 1/11 :tnd the 'onh 1/2 .JI .11 • :.o u th 
l /2 of the Northeas t 1/4 of said Sec tio n 19 
a ls o 
The Eas t 1/2 of the Northeast 1/4 of th N o rthwes t 1/4 and the 
Northeast I /4 of the S outheas t l /4 o f the No r thv. es t IN o f s aid 
section 19 


	1992 Roll 2-1310
	1992 Roll 2-1311
	1992 Roll 2-1312
	1992 Roll 2-1313
	1992 Roll 2-1314
	1992 Roll 2-1315



