
' 
BEFORE THE FLORIDA PUBLIC SERVICE C0~·1HISSIOll 

IN RE : Amendment of Rule 
25- 17 . 011 , F . A.C., Energy 
Conservation Loan Guarantee. 

DOCKET tlO. 920271 - EG 
ORDER NO . PSC-92-0499-NOR-EG 
ISSUED : 06/12/92 

NOTICE Of RULEJ·lAKING 

NOTICE is hereby given that the Commi~sion, pursuant to section 
120 . 54 , Florida statutes, has initiated rulemaking to amend Rule 
25-17.011 , F. A. c . , relating to energy conservation loan guaruntees . 

The attached Notice of Rulemaking will appear in the June 19, 
1992, edi tion of the Florida Administrutive Weekly. If requc~tcd, 
a hearing will be held at the following time und place : 

9 : 30a . m. , Thursday, July 23, 1992 
Room 122, Fletcher Building 
101 Eas t Gaines street 
Tallahassee, Florid6 

Written requests for hearing and written comments or suggest1ons on 
the r ule must be recei1ed by the Director, Division ot Records and 
Reporting , Florida Public Service Commission, 10 ... rast Guines 
Street, Tallahassee, FL 32399 , no later than July 10, 1992 . 

By Direction of the Florida Public Service Commiss1o n, th1s ?Lh 

day of ~. 1221· 

(SEAL) 

MER 

STEVE TRIBBLE , Director 
Division of Records & Reporting 

Cr''QJ I •2 •• 
• V - 11oo l ' .!. tv .:: 

-psc --cc-') ~~ · · · · - ru: :-.v:> .-.L. \.1 ,\, .. 
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 920271- EG 

RULE TITLE : 

Energy Conservation Loa n Guarantee 

RULE r:o .: 

25-17.011 

PURPOSE AND EFFECT: The r u le sets forth the requirements for 

eligibility and application for conservation loan guaran ees . The 

loan guarantee program was eliminated as of June 30 , 1991 . The 

rule amendments reflect the fact that the Public Service Commission 

no longer guarantees these loans . 

SU}~RY : Language allowing utilities to apply for loan guarantees 

is removed . Language is added which indicates that loans 

previously guaranteed will continue to rece1ve the guarantee , and 

that remaining provisions of the rule remain applicable t o l oans 

which received the guarantee. The requirement of a lis pendens is 

deleted . Unsettled d i sputes w:.11 be resolved by Commiss ioners 

under pr0ccdures set forth in the rule . Lenders mus t provide a 

ba nkruptcy discharge, if applicable. An ob~olcte section dealing 

with s uspension from the guarantee program is deleted . 

RULEMAKING AUTHORITY: 366 . 05(1) , J66 . 82 

LAH H1PLEMENTED: 366 . 05(1) I J66 . 82 

SUt1MARY OF THE ESTIHATE OF ECONOMIC IHPACT OF THIS RULf : 

The amendments should produce few , if any, additional costs for the 

Commission , utilities or lending institutions . 

WRITTEN COl11-1ENTS OR SUGGESTIONS ON THE PROPOSED RULE HA 'I BE 
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SUBtHTTED Tv THE FPSC , DIVISION OF RECORDS AND REPORTING, HI'I'H IN 21 

DAYS OF THE DATE OF THJS NOTICE FOR INCLUSION IN THE RECORD OF THE 

PROCEEDING . IF REQUESTED \HTHIN 21 DAYS OF THE DATE Of THIS 

NOTICE, A HEARING WILL BE HELD AT THE DATE AriD PLACE SHO\·n-1 BELCH : 

TIME AND DATE : 9 : 30A. M. , July 23, 1992 

PLACE : Room 122 , 101 East Gaines Street , Tallahassee, Flori~a . 

THE PERSON TO BE CONTACTED REGARDING TIIIS RULE A!IO TilE ECU!WIHC 

IMPACT STATEMENT IS : Director of Appeals , Florida Public Service 

Commission , 101 East Gaines Stroot, Tallahassee, Florida 32399 . 

THF FULL TEXT OF THE RULE IS : 

25-17.011 Continua~·on of Energy conser vation Lo~n Guarantee~. 

(1) Eligibil1ty and Appl1cation . 

(a) Any utility which, as part ot its approved conservdtion pldn, 

submitted pursuant to s . 366 . 82(2) , F.S., lQ~n ~ ~topo~e~~-1oan 

its funds to eligible cu~torners ~3 defined in Rule 25-17 . 051(2), 

F . A. C., for the purpose of purchasing con~ervat1on me~sures listed 

in Rule 25- 17.051(10), F . A. C., and which received a guarantee by 

~he Commission of all or any portion of lonns~~rwritt~n by th~ 

utility throygh the June 30 . 1991 ending d\lte rU__j ~11c:>r_gy 

Conset:vfltioo Loan G.um~rQ9 .. riU!L.:ltlnll con im!S Q re~j ve thg 

ffilar\lOtl'c , spbjcct to the terms of thi s rul~,., may-apply-to- he 

eomm i-s'94. on - f o h~ ua ron-tee-of all Ot"-'&t'ly-t>O r1!-i-on-vf- the-l oa ns 

be-:ing-made-:- F:nergy Conservation Loan Guarantees made to l end1og 

institutions throygh June JO . 1991 shgll simi larly be continued . 
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The Commission does not guarantee energy conserva ion loans ~ 

after June 30 . 1991 . The provisions of this rule which refer to 

application for the guarantee remain applicable to loSlns which 

.r:r~e~c~et.Ji~v!..!ie~dL.Jt;.rhueL..£9UUliaur::.lait]ntrt~e!,tile..._ .. -~'i'mhe---u-e-.H:-1 t:y-f'tO 'i a ls o a pp 1-y--f o he 

(b) Each utility applying for Commission guarantee of su~h loans 

shal l submit to the Commission a description o1 the types o t loans 

to be made and of loan serv 1.cing and collection pract 1ccs , an 

estimate of the total amount of funds to be loaned withln a s o ed 

period , and any forms to be used by the ~cil1ty or its 

subcontracted lending 1nst1tution in making s~ch loans . 

(c) Upon rcvic;.J o( the utility ' s application and ma t er ic.1l , 

submitted according to sub- s ubsection (1) (b) above , the Cornnission 

shall approve the utility' s .... pplication , in full or in par , or 

.:;hall deny such approval . The Commission ' s approva l o! the 

proposed l oan program s hall be tor a specific amount of funds to be 

loaned within a specific period of tine . The reasons for the 

denial shall be s tated . 

(2) Loan Application, Limits and Terms . 

(a) Each a pplicant for a loan sh<lll complete a Commissi on 

approved loan application form supplied by the utility or its 

subcontracted lending institution . The form shall provide t or the 

disclosure of information relating to the loan applicant ' s 
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accept abi l i t y as a c r edit ris k, h is interest in the property to be 

improved , a nd t he t ype oi improvement t o be made . 

(b) If loans a r e mad e by a u ti l i ty or its s ubcontracted lending 

i ns t i tut ion , only loans made to a pplicants with i n the utility ' s 

service a r ea a r e e ligi ble for t he Commission ' s loan guarantee . 

(c) If a loan is made to an applicant who does not have an 

ownersh ip interest in the property to be improved by the 

conservation measure , the owner o! such property shall be required 

to sign as guarantor on the note evidencing the loan . 

(d) Loans eligible Cor the Commission ' s loan guatantee may be 

for any ot the tollo\ling conservat:ion measures and the amount 

loaned shall not cxce~d the util1ty ' s or 1ts subcontracted lending 

institution ' s estJmate ot the cost ot inplcrnenting the pclrticular 

measure . 

1. Caulking of \lindows or doors or both . 

2 . Heatherstripping of \lindows or doors o r both . 

J . Duct or pipe insu lation . 

4 . Water heater insulation . 

5 . Heat-reflective and heat dbsorbing ~indow or door 

materials . 

6 . Clock thermostats . 

7 . ceiling insulation . 

8 . Load management dev ices . 

9 . Window panel i nser ts . 
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10 . Floor insulation . 

11 . Re placement of furnaces or boilers. 

12 . Replacement of central air conditioning . 

13 . Wall insulation . 

14 . Furnace r eplacement burner . 

15 . Replacement of resis tance heat with heat pump or natural 

gas. 

16. Storm windows . 

17 . Solar domestic water heating. 

18. Solar swimming pool heating , if the pool is prese ntly 

he ated with a nonrenewable resource . 

19 . waste heat recovery water heating syst ems . 

20 . Heat pump or na tural gas water heaters . 

(e) The following t e r ms shall be included in the loan agreement : 

1. The first payme,t on the note evidcncinq the loan sha ll 

ue due no lat e r than sixty 60 days after the da te of 

execution of the note ; 

2 . The maturity date for the note shall not be later th~n 

s even years after the date the firs t payment i s due . 

However , at the time a utility r equests approval of its 

loa n program, it may reques t tha t the Commission approve 

a maturity date wh ich is i n excess of seve n years for a 

specific type of conservation measure. The r easons f or 

the later ma t ur ity date shall be specified . 
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3 . Prepa yment of all or part of the loan principal shall be 

credited on the date received. If full payment of the 

loan principal is made prior to the maturity date of the 

note , no unearned interest or prepayment penalty shall 

be collected . 

(J) Loan Providing , Servicing and Collection . 

(a) The utility is reoponsible to the Commission for 1=roper 

servicing and collection of loans . However, a utilit~ may contract 

with a lending institution to make loans to eligible cuo omers and 

for the performance oi loan servicing and collection iunctiono . A 

description of servicing and collection practices shall Le included 

in the utility' s application, as specified in s ub-subsection 

( 1) (c) , for the Commission ' s loan guarantee . The utility is 

responsible for providing a post-installation inspection of each 

conservation measure which is financed by a guaranteed loan. 

(4) Claims. 

(a) Nu claim for reimbursement for loss on gua t-anteed loans 

shall be paid unless the utility ' s or its subcontracted lending 

institution ' s claim agains t tho borrO\-'Or has been reduced to 

judgment . However, if the principal due on a lo.m which is in 

default is less than $200 and reasonable collection efforts have 

been made, the utility or its subcontracted lending institution 

shall receive reimbursement for the unpaid principal without 

reducing the claim to judgment. 
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(b) For reimbursement of claims greater than or equal to $200: 

1. The utility or its subcontracted lending institu ion 

must -file a Uot::i:ce of Li3 Pen~ot:tee fileJ-f-<>r> 

t:h e purpe3 e e € ·..-ar-n~n<Je 11 pef'"~:lOtl!:t-4!-ha-~-he-pt-Opet--t-y----i-s 

in lit1~~ reduce the claim to Judgment and obtain 

a Judgment Lien. The Judgment may include reascnable 

attorney ' s fees and court cost~ . 

2. The utility shall file a request for reimbursement with 

the Florida Public Service Commiss1on ' s Division of 

Administration Oepat'1!rnen-t: within t•.:em:y !201 days of the 

rcce ipt of Judgment . 'fhe request tor reimbu: semen t sha 11 

contain at least the following : 

a . Six copies of the applicant ' s loan tile ; 

b . An original and five copies of a certification by an 

officer of the utility. ~hich asserts that he utility 

acted within the scope of its approved conse~vation loan 

program . 

Qd . Six copies of the Judgment ; 

ge . Six copies of the Judgment Lien ; 

gf. . A statement indicating the utility's or its 

subcontracted lending institution • s agreement to execute 

an Assignment of Judgme nt in exchange Cor r eimbursemenL; 

and 
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!_g . The utility ' s name and mailing add ress , i t s Feder al 

Employer I dent i ficat ion Numbe r and tho name and 

telephone numbe r of the utility ' s liaison whom the 

Commis5ion may contact for additional information 

r egarding the de f a u l t ed loan . 

3 . The Florida Public Serv ice Commission ' s Pi vis ion of 

Administr ation Office ef Gener~~nset s hall notify 

the utility when the State Comptroller issues a warrant 

~nd shall request assignment ot rights under the 

Judgment to the St a te of Fl orida . The wotrant w1ll be 

mailed to the utility upo n recetpt of original asstgned 

Judgnent . 

(c) For reimbursement of claims under $200 : 

1. The request for reimbursement will be t iled in a tinely 

manner ·.lith the Florida Public Service Commission ' s 

Division o f Administra t ion Depot:tMeM: und contain at 

l east the following : 

a . Six copies of the applicant ' s loan file ; 

b . An original a nd tive copies of a certification by dn 

officer of tho utility, whic h asserts that he utility 

acted within tho scope of its approved conserv,\ tion loi.ln 

progr am ; a nd 

c . The util i ty ' s name and mailing address, its Fad ral 

Employer Ide ntification Number and the name and 
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telephone number of the utility ' s liaison whon the 

Commission may contact for additional infornation 

r egarding the defaulted loan. 

2 . The warrant will be mailed to the utility upon issu~nce 

by the State Comptroller. 

(d) If deficiencies or disputes are identif1ed by the 

Commission ' s staff in a utility's request for reimburscmen~, the 

Commission ' s Executive Director shall notify the utility of the 

deficiencies or disputes and the basis tor each . Unsett led 

disputes between Commission sta1f and the utility will be resolved 

by the Commissioners tollowing wricten request tro~ the utility4 

which shall specifically respond to th~~ficicnc1es or dispyt~~ 

.:i..>::d~:.:e"'"n,_,t._.i...,f.._,l..,· eo:.:d..___,b ... ys--'t...,h'"'"'e"'--_,E::&olx"-'e ... c .... ·.:::.u ... t_.i-=v_,.e ___ ..,.o ... i....,r_,c....,c._.t..,o...,r......._. _ _...T ..... h'""c...__-=r ('_rul.C s c n h a 11 ll ~ 

submitted to the Comnission's Executive oircctot· . and p copy sh~ll 

be submitted to the Commission ' s Division of F.lectric nnd G~ 

(5) Recordkeeping and Reporting Requirements . 

(~) Each utility or its subcontracted lending institution, which 

hns had or has outstanding loans guaranteed by the Connissior., 

shJll make the following records available to the Comm1s~ion upon 

request or, if requested ~ld~~. shall submit to the Commission 

the following reports. 

1 . Records: A file shall be maintained for each loan made 

containing the following: 

a . Credit applica ion . 
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b . credit report or other investigation of the loan 

applicant ' s credi t . 

c . Loan ag r eement . 

d . Loan servicing and collection info rma tio n . 

e . Default information, including a bankruptcy court orde r 

discha rging the debtor a t~o~e of Lis Pendens ( i f 

applicable) and Judgment information (if appl icable ) . 

2 . Reports : 

a . Quarte rly reports on guaranteed loans will be s ubmitted 

to the Commission o n prescribed forms with i n 30 day::; 

afte r the close of each quarte r . 

b . The Commission may require the s ubmiss i o n o 1 

supplemental r eports r elating to guaranteed l oans wh ich 

are deemed necesoary by the Commiss ion . 

(b) The Commission may ~nspect the utility ' s o r i ~ 

subcvntracted lending institution ' s books or acc ounts whic h pe r tain 

to the loans reported for guarantee. 

(6) Limitation of Guarantee . 

(a) Unless prohibited by law, guara ntees made purs ua nt t o t his 

rule s hal l be for the amount of the Judgment obta i ned by the 

utility a gainst the borrower or , if a judgment is not r equired , t he 

amount of principal due on the loan . 

(b) The Commission ' s liability to pay claims made against the 

Florida Pu blic Serv ice Regulatory Trust Fund is limited to 
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$5 ,000 , 000 . 

(7) Re~erve Requirement. S~spensio~f G~a~antee o~ 

(a) ~he-eemmission may s~s 

a ~tility or its s~beent-r'Oe~ed lendin<;J-4-nstit:~tion---undet>--t-h~ 

g~a~antee program . ~he s~spension shall be effecti ve upon receipt 

of notice by ~he utilit:y a nd shall not: apply to any--1-et:HlS--il'ta<le 

prier to receipt of notice . I n determin~et:her to su~~ 

g-ttarantee of leans, the Commission · .. ·ill eonside~ · .. ·heth-=t>--t-fte 

1. Failed to matfttai~deq~ate reeo~ 

2. Failed to adequately service loafiS-:" 

(b) ~he Commission-may als~d-tfle-qu-a-rent-ee-ef4-eans-made 

by a ~tility-or its subeen~t~g--:i-nst-H:.~-on-it-the-dollur 

amo~nt--of claims being proeessecl eY.eeeds fi:-ve percent: (5\-)---of--~he 

to t:a 1 d <>He rs--1-en-t:--by-the-ut i 1 i ty e>r-l·en<J..i..ng4w.t-t-i-t: u t:-i on-f-o~ oa ns 
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~e suspension-no longer e~ist. 

-fdt The Commission shall maintain for each loan made under the 

gua1antee p r ogram a reserve which is equal to five percent ( 5% ) of 

the outstanding p r i ncipal balance due o n the loan. ~ 

the amount required t:o be t!'es~~'l!"-t-h-i·s-pa-t'tt<Jr'ilP~"Ceed9-a 

~al of $5 , 000 , 000 . 

Specific Autho r ity : 366 . 05(1) , 366 . 82, F . S . 

Law Implemented: 366 . 05{1) , 366 . 82 , F . S . 

Hiztory : tle\.J 10f1J /81 , Amended 1/5/82, 12/30/82, 2/9/86 , 

formerly 25 - 17 . 11 . 
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