
BEFORE THE FLORIDA PUBLIC SERVICE CO:-lHI SS 1 0~1 

In Re : Energy Conservation 
Cost Recovery (ECCR) Clause 

DOCKET fJO . 92 0002-EG 
ORDER HO. PSC-9 2-0585- PCO-EG 
ISSUED : 06/30/92 

ORDER ON PRf.HEAR!NG PROCEDU~ 

Pursuant to the provisions of Rule 25-22.038 ( 3) , Florida 
Administrative Code , all parties are hereby required, either 
collectively or individually, to file with the Director of Records 
and Reporting a prchearing statement on or before July 27, 1992 . 
Each prehearing statement shall set forth the following : 

(a) all known witnesses that may be called and the subject 
matter of their testimony; 

(b) all known exhibits, their contents, and whether they may 
be identified on a composite ba sis and the "''itness 
sponsoring each ; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fact the pdr ty considers 
at issue and which of the party's witnesses will address 
the issue ; 

(e) a statement of each question of law the party cons1ders 
at issue ; 

(f) a statement of each policy question the party considers 
at issue and which of the party ' s witnesse s w1ll address 
the issue ; 

(g) a statement of the party ' s positior 
identified pursuant to par~graphs (d), 
the appropriate witness; 

o n each i s sue 
(e) and (f) and 

(h) a statement of issues that have boon stipulated to by the 
parties ; 

(i) a statement of all pending motions or other matters the 
~~rty soekG action upon ; and 

(j) a statement as to any requirement set fort~ in thiG o rder 
that cannot be complied with, and the reasons therefor . 

The original and fifteen cories of each prchearing statement 
must be received b y the Director of Records and Reporting, 101 East 
Gaines Street, Tallaha~see , Florida 32399-0870, by the close of 
business on July 27 , 1992 . Failure of a party to tinely file a 
prehearing statement s hall be a waiver of any issues not raised by 
other par ties o r by t he Commission Staff . "J.n,11~?f1~.tiQfl, such 
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f ai lure shall preclude the party from presenting testimony in favor 
of his or her position on such omitted issues. Copies of 
prehearing statements shall also be served on all parties . 
?rehearing statements shall sub~tantially conform to the Florida 
Rules of Civil Procedure requirements as to form , signatures, and 
certificat,..s . 

In accordance with Rule 25- 22 . 028, Florida Administrative 
Code , all parties are required to file w1 th the Commissi.on ' s 
Divis ion of Records and Reporting, a copy o 1 their prehear ing 
statement on computer diskette, nlong with a statement identifying 
the density of the diskette, the operating system and the software 
used to prepare the document on diskette. 

All parties arc additionally required to fjle with the 
Director of Records and Report1ng a preliminary iiSt ot issues and 
positions in substantially the form as that 1dent1ticd in Section 
E of Attachment " A" hereto, on or before the close o business on 
July 7 , 1992. Copies of the prclimimu y list ot issues and 
posit1ons shall be served on all parties, and ~hall sub·Lantially 
contorm to the florida Rules of Civil Procedure requirement~ as to 
form, signatures, and certificates . 

Each party is required to prefile all cxhib1ts und oll direct 
testimony it intLnds to sponsor in writ en fotm . Preliled 
testimony shall be typed on st~ndard 8 1/2 x 11 inch transcr1pt 
quality paper, double spaced, with 25 numbered lines , ~n question 
and answer format, with a suffic1ent lett morg1n to allO'..J for 
binding . An original and fifteen copies of each witncs~ ' s prctilcd 
testimony and each exhibit must be received by the Director ot 
Records and Reporting, 101 East Gaines Street, Tullah,1S'jce, Fl o r.i cia 
32399-0870 , by the clos"! of business on the due dat<.! . I tilure o1 
, p.1rty to timely prcfile exhibits and testimony from uny w1tness 
in accorda nce with the foregoing require~ents nay bur adnission o1 
such exhibits and testimony. Copies of all pref iled tc>stirony 
shall also be served by the sponsoring pdrty on all other parties . 
Compa ny prefiled direct testimony must be filed with the Director 
ot Records ar:n Reporting on or before July 7, 1992 . Direct 
testimony of Staff and Intervenors must be filed with che Directo r 
of Hecords and Rcoort1ng on or before July 14, 1992 . Finully, 
rebuttal te5tinony, if any, must be filed o n or before July :'1, 

1992. 

A final prehearing conferenc~ will be held beginning at 
a.m ., August 5 , 1992 in Room 106 , Fletcher Building, 101 
Gaines Street, Tallahassee, Flor1da . The condition:; of 
25-22 . 038(5) (b) , Florida Administrative Code, will be met in 

9:30 
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case and the following shall apply : 

1) Any party \."ho fails to attend the final prehearing 
conference, unless excused by the prehear ing officer, 
will have waived all issues and positions raised in his 
~r her prehearing statement . 

2) Any issue not raised by a party prior to the issuance of 
the prehearing order shall be waived by that party, 
except for good cause shown . A party seeking to raise a 
new issue attcr the , osuance ot the prehear1ng order 
shall demonstrate that : he or she was unable to 1dent1fy 
the issue because ot the complexity of the matter; 
discovery or other prehearing procedures were not 
adequate to fully develop the issues ; due diligence was 
exercised to obtain facts touch1ng on the issue; 
information obtained subsequent to the iss~~nce of the 
prehear1ng order was not previously availaole to enable 
the party to identity th~ issue; and introduction of the 
issue could not be to the prejudice o r surprise of any 
party. Specific r~;erence shall be made to the 
information received, and how it enabled the party to 
identify th~ issue. 

J} Unless a matter is not at issue for that party, each 
party shall diligently endeavor in good faith to take a 
position on each issue pr1or to issuance of the 
prehe 1r ing order. I·lhen a party is unable to take a 
position on an issue, he or she shall bring that fact to 
the attention of the prehearing officer . If tl~ 

prehearing officer finds that the party has acted 
diligently and in good faith to take a position , and 
further finds that the party •s failure t o take a 1 osit1on 
will not orejudice other parties or confusa the 
proceeding, the party may maintain "no position at thi:.> 
tine 11 prior to hearing and thereafter identify his or her 
position in a post-hearing statement of issues. In the 
abson ~ of such a finding by the prehearing officer, th~ 
party shall have waived the entire issue . When an issue 
and position have been properly identified, any party Mny 
adopt that issue and position in his or her post-hearing 
statement. 

To facilitate the management of do-:uments in this docJ.:et, 

JMrties and Commission St<lf1 shall submit an exhibit list · .. nth 

their respective prehearing statements . Exhibits will be numbered 
at the Prehcaring Conrcrcnce. Each exhibit submitted will be 



ORDER HO. PSC-92-0585-PCO-EG 
DOCKET t:O. 920002-EG 
PAGE 4 

numbered a t tho Prehearing Conference. Each exhibit submitted 

shall have t ho followi ng in tho upper right-hand corner : the 
docket number , tho witness ' name, the word " Exhibit" followed by a 

blank line for tho Exhibit Humber, and the title of the exhibit . 

An examp e of the typical exhibit ldentiticaLion format is as 
follows: 

Docket No. 920002-EG 
J . Doc Exhibit No. 

1) It is tho policy ot the Florida Publ1c Service Commission 
that all Commission hearings be open to the publ1c at all 
times. Tho Commission also recognizes its obligation 
pursuant to Section 366.093 , Florida Statutes , to protect 
proprietary confident~al business intormation iron 
disclosure outside the proceeding. 

2) Any party wishing to usc any propr~ctary 

~onfidential business information, as that term 1s 
defined in Scct1on 366 . 093, FloridA Statutes , shall 
notify the Prchcaring Officer and ..tll p<.lrtiC'.; ot 
record by the t1me of the Prehearing Conference, or 
if not known at that tine, no later than seven (7) 
days prior to tho beginning of the hear1ng . 'lhe 
notice shall 1nclude a procedure to ..tssure that the 
confidential nature of tho 1nformat1on is preserved 
as required by statute . 

3) Failure of any party to comply with 2) above shall 
be grounds to deny the party the opportunity o 
present evidence which is proprietary con1idential 
business information. 

4) When confioential information 1s used in the 
hear 1 ng, part1es must h ave copies f o r the 
CoMmissioners, necessary sta11, and the Court 
Repor~~r , in envelopes clearly marked w1th the 
nature of the contents . Any party wishing t o 
examine the confiden ial material that is not 
subject to an order granting confidentiality shall 
be provided a copy in the same Cas hio n as provided 
to the Commissioners, subjccL to ~xccution of any 
appropriate protective agreement ~1th the owner of 
the material . 

5 ) Counsel and witnesses arc cautioned to avoid 
verbalizing confidential information in s uc h a way 

• 
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that would conprom~se tho conf~dent~al ~ntormation. 
Therefore, confidential informat i o n should be 
presented by written exhibit when reasonably 
possible to do so. 

6} At the conclusion of that portion of the hearing 
that involves confidential information, all copies 
of confidential exhibits shall be returned to the 
proffering party. If a confider1tial e xhibi t has 
been admitted into evidence, the copy provided t o 
the Court Reporter 3hall be r etained in the 
Commission Clerk ' s confident~al f1les. 

The following dates have been established to govern the key 

activities of this proceedi ng in order to rnai nt.:tin an orderly 
procedure : 

1. Ju ly 7, 1992 

2 . July 8 1992 

) . July 14, 1992 

4 • July 211 1992 

5 . July 27 , 19 92 

6 . August 5 , 1992 

7 . August 5 , 1992 

8 . August 12-14 

Company Direct T stimony t.O be 
tiled 
Last date to serve 
1nterrogatories nnd{or request.~ 

for produc ion 

Staff and Intervenor Direct. 
Tes t1nony to be filed 
Rebuttal Testimony to be filed 

!rehearing S t atements to be filed 

?rehearing Conference 

Discovery complete 

Hearings to be held 

DISCOVERY PROCFeD!lH.ES 

The heari"1 in this docket is presently set lor August 12 - 14 , 
1992 . Unless authorized by the ?rehearing Otficer t or good c~u~e 
sho .... n , all discovc>ry shall be complete by August 5 , 1992. no 
interrogatories nor requests f or produc ti on of documents shall be 

served after July 8 , 1992. 

To facilitate identification, all interrogatories, reques s 
for admissions , and request~ t or production of documents shall be 

numbered consecutively . Each set of discovery r equests shall be 
numbered sequentially from any prev~ous set. Unless authorized by 
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the prehearing officer, the following limitations shall apply, 
which include all subparts: 

Interrogatories 100 
Requests for Production 

of Documents 100 

Any inform~tion provided pursuant to a discovery request for 
which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exempt from Section 
119.07(1), Florida Statutes, pending a formal ruling on r.uch 
request by the Commission, or upon the return of the information to 
the person providi ng the information . If no determination of 
confidentiality has been made and the information has not been used 
in the proceeding, it shall be returned expeditiously to the person 
providing the information. If a determination of confidentiality 
has been made and the information was not entered i nto the record 
of the proceeding , it shall be returned to the person providing the 
information within the time periods set forth in Section 
366.097(2) , Florida Statutes. 

By ORDER of Commissioner Betty Easley, as Preheari~g Officer, 
this 30t h day of June 1992 • 

(SEAL ) 

RVE 
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NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL R~VIEW 

Tho Florida Public Service Corn~ission is rcqu1red by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hear~ng or judicial rev~ew of cornmiss1on orders that 
is available under Sections 120.57 or 120 . 68 , Florida Statutes , as 
well as tho procedures and time 1 imi ts that apply . This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely alfected by this order, which is 
preliminary, procedural or intermediate ~n nature, rna:• request: 1) 
reconsideration within 10 days pursuant to Rule 2 5-22 . OJ8 ( 2) , 
Florida Admini5trative Code, if is5uod by a Prohearing Officer ; 2) 
reconsideration within 15 days pursuant to Rule 25- 22 . 060 , Florida 
Administrative Code, if issued by the Commission ; or 3) judicial 
review by tho Florida Supreme Court , ~n the case c~ an elcctr1c, 
gas or telephone utility, or the First District Court of Appe~l, in 
tho case of o water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed bf Rule 25- 22.060, 
Florida Administrative Code . Judicial review of o preliminary, 
procedural or intermediate ruling or order is ava1loble if rev1ew 
or tho final action will not provide an adequate remedy . such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9 .100, Florida Rules of Appell~te 

Procedure . 



ORDEH t:O . PSC-92-058~-1-CO-EC 

oocrET rso . 920002-EC 
PAGE 8 

At.:tllchmcnt "A" 
To Order on ?rehearing ProccquJ::Q 

.Q.Qget No. 920002 - EG 
SAMPLE PREHEARING STJ\TEMENT 

BEFOT'?E T HE FLORIDA PUBLIC SERVI CE COf1lHSSION 

In Re : Ener gy Conservation 
Co5t Recovery (ECCR) Clause 

DOCKET NO . 920002 - EC 
FILED : 

PREIIF,ARI NC STATF;f1EWL.Qf _____________ _ 

IDENTIFY EACH ATTORHEY FOR YOUR PARTY IN Til£: FORHAT SIIO\-H: BELOW : 

JAMES A. McGEE, Esquire, 
Fl orida Power Corporation , 
Florida JJ7JJ 
Qn behalf of florida Powgr 

Office of the Cenerul Counsel , 
P . 0 . Box 14042 , St . Petersburg, 

Corpor,.i\ ~i.Q.D . 

B. WITNESSES : 

LIST EACH DIRECT AlW REBUTTAL WITUESS IH TilE FORHAT SIIO\W BELOi-1 , 
ALONG \-liTH THE SUBJECT MATTER AUD ISSUE HUl'lBEHS h'HICII vl!LL BE 
COVERED BY HIS OR HER T ESTH10tiY . 

Witness 

EXAMPLE : 

(Qircct) 

1. 

2 . 

A . B . Smith 
(fPC) 

C . D. Jones 
( FPC) 

Sub j~ct H<1ttr>r 

¥uel Adjustment , 1,2,J 
true-up and projections 

GPIF, reward/penalty 4 , 5,6 
and targetsjranges 
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(Rrbuttal) 

3 . E.F. Johnson 
(FPC) 

C . EXHIBITS: 

Rebuttal to Staff GPIF 
testimony 

6,7 

LIST AND NUMBER EXHIBITS IN THE FORMAT SllO\-IN IF YOU HAVE tlO 

EXHIBITS, STATE SO IN THE SPACE PROVIDED . 

EXN1PLE: 

Exhibit Number Witness 

Smith 
(ABS-1) 

Jones 
(DEJ-1) 

Johnson 
(ABJ-1) 

.!2.:._ STATEMENT Of BASIC POSITIOtl 

o~scription 

True-up 
Variance Analysis 
Schedules A1 
through Al3 

Projections 
Forecast 
Assumptions 
(Parts A- C) 

Rewilrd/Penalty 
S t a n d a r d 
GPIF Schedules 

F o r rn 

IF DESIRED, A STATEf1ENT OF BASIC POSITION MAY BE PROVIDeD. IT IS 

NOT NECESSARY TO PROVIDE A STATEMEUT OF BASIC POSITION 011 GEilFHIC, 

RECURRUIG ISSUES. FOR OTHER ISSUES , THE STATEHENT OF BASIC 

POSITION MUST BF. LIMITED TO ONE OR TWO SHORT PARAGRAPHS . 

•s Statnrncnt of B~ Posi~~ 

&. STATENF:NT Of ISSUES AH.tLf.~ 

STATE YOUR POSITIOH ON EACH OF TilE FOLLO\.ING G!'NERIC ISSUES . IF 

YOU HAVE NO POSITION, YOU MUST SO STATE . BE SURE TO IDENTIFY YOUR 

UTILITY AND WITNESS. PLEASE DO HOT RFFER TO ATTACHl-tEtlTS UNLESS 

ABSOLUTELY r.lECESSARY. YOUR ENTIRE POSITION SHOULD BE TYPED IH THE 

SPACt; BELOW . 
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Qenrric Conscrvatjon Issu~§ 

1. ISSUE : What is the appropriate final net conservation cost 
recovery true-up amount for the period October, 1991 through 
r1arch, 1992? 

.. "· . 

3. 

4 . 

~: Underrecovery $5,906,523. (Smith) 

ISSUE: What is the appropriate estimated conservation cost 
recovery true-up aMount for tho period Apr i 1, 1992 through 
septem~~r. 1992? 

ISSUE: What is the total conservation cost recovery tr~e-up 
amount to be collected during the period October, 1J92 through 
March , 1993? 

ISSUE; What aro tha appropriate conservation cost recovery 
factors for the period October, 1992 through March , 1993? 

Comps\ny-Speci C i c Conscrvat.Lon ~Q:'?t Recovery Issues 

RAISE ANY C011PAHY-SPFCIFIC ISSUES IH THE SPACE PROVIDED . IDE!J1' I FY 
YOUR PARTY AFTFR EACH ISSUE, AND YOUR \HTHESS AFTER EACH POSITIO!J. 
ISSUES SHOULD BE NUHB~RED 7a , 7b , AND SO FORTI! . \ll!IEN FILI!JG 
PREHEARING STATEHEUTS , RESPOHO TO COMPANY-SPECIFIC ISSUES RA.i.SED BY 
OTHER PJ,RTIES . REfER TO OTHER PART! FS ' ISSUFS BY TDEHTI FYillG THE 
P-ARTY RAISING THE ISSUE AND THE ISSUE NUMBER USED BY 'I'HAT P/•.RTY . 

f . STIPULATED ISSU~ 

IDEHTIFY ANY STlPUI..J\TIONS . BE SURE TO IDENTIFY YOUR PARTY . 

G. MOTIONS 

IDENTIFY ANY OUTSTlHJDING MOTIONS BY YOUR PARTY . BE SURE TO 
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IDEliTIFY YOUR PARTY . 

H I OTHER MATIERS 

IDENTIFY OTHER MATIERS REQUIRING THE ATIENTIOl.J OF THE PREHEARHlG 
OFFICER . BE SURE TO IDENTIFY YOUR PARTY . 

Da t ed this ____ day or 
------------ , 19_ 

Respectfully submitted , 
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