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BEFORE THE FLORIDA PUBLIC SERVICE CO~~ISSION 

In Re: Complaint of Janet 
Knauss against FLORIDA POWER 
A~D LIGHT COMPANY regarding 
Rebilling for Estimated usage 
of Electricity. 

) DOCKET NO. 910583-EI 
) ORDER NO. PSC-92-0681-FOF-EI 
) ISSUED : 7/21/92 
) 
) ____________________________ ) 

The following Commissioners participated in the disposition of 
this matter: 

BY THE COMMISSION : 

THOMAS M. BEARD , Chairman 
SUSAN F. CLARK 

J . TERRY DEASON 
BET'l 'i EASLEY 

LUIS J . LAUREDO 

ORPER PENYING COMPLAINT 

After Florida Power and Light Company (FPL) rendered a 
backbilling in the amount of $5,366.16, including investigative 
charges, Janet Knauss, through her attorney, filed a complaint with 
the Commission 's Division of Consumer Affairs . An informal 
conference failed to resolve the dispute and the Commi~sion 

approved Staff ' s recommendation that the backbilling was proper. 
Mrs . Knauss timely requested a Formal Proceeding and the matte~ was 
referred to the Division of Administrative Hearings. 

On April 30, 1992, the Hearing Officer submitted the 
Recommended Order to the Commission. The Recommended Order is 
attached to this Order as Exhibit "A" . A full recitation of t he 
facts would be unduly repetitious . In summary, the Hearing Officer 
found that wh ile attempting to access the meter at the Knauss 
residence , (which was behind a six foot high privacy fence), an FPL 
meter reader observed an individual remove an object from a hole in 
the meter canopy . The meter reader reported his observations to 
the current diversion department . An FPL investigator inspected 
the meter whic h was then removed and service to the residence 
terminated . The customer was advised that the meter would be 
tested and a backbilling rendered. The customer was advised that 
a $500 down payment would be required to reestablish service. Mrs. 
Knauss paid the down payment and scrvic<- was rc ~tored. FPL 
rendered a backbilling based on the seasonally adjusted average 
percentage of usage method , including investigative charges . The 
Hearing Officer found that the rebilling was reasonable in amount 
and properly included investigative charges for this intentional 
current diversion. FPL required as a condition of continuing ,. , ... .. •:s; \ lftr~=-\-JATE 
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service that Mrs . Knauss relocate the meter outside the privacy 
fence at her expense . The Hearing Officer found that while this 
condition was reasonable given the intentional nature of the 
diversion , FPL was without legal authority to require this c hange. 

We find that the sixteen Findings of Fact are made by the 
Hearing Officer are soundly based on competent substantial evidence 
of record and are adopted as this agency •s Findings of Fact. We 
believe that the Hearing Officer correctly applied the applicable 
law concerning a reasonable estimate of the unmetered electricity 
consumed and the appropriateness of including investigative 
c harges . 

The Hearing Officer concluded that while FPL 1 s requirement 
that the meter be located outside the Petitioner •s privacy fence at 
her expense was reasonable, FPL was without legal authority t o 
order the relocation since it had already rees tablished the 
service . We respectfully d i sagree. Rule 25-22 . 032 (9), Florida 
Administrative Code prohibits a utility from discontinuing service 
during a consumer complaint proceeding because of an unpaid bill. 
While FPL did rescore service prior to the filing of the complaint , 
they were under no obligation to do so , absent payment of the full 
amount . Public policy, as well as the concept of fundamental due 
process favors keeping the service connected while the matter is 
pending . Having done more than what the law required, we do not 
believe FPL or, more importantly, its rate paye rs (who ev~ntually 
bear the cost of unmetered electricity) s hould be estopped from 
requiring what they clearly had the right to do upon disconnec tion. 
Acc ordingly, we reject the conclusion that FPL cannot requ ire 
relocation of the meter . All other Conclusions of Law a r e adopted 
in full as this agency •s Conclusions of Law. 

We believe that sixty days is a 
accomplishing the meter relocation. This 
to fully consider her appellate rights 
performed . 

Based on t he foregoing, it is 

reasonable per iod for 
will enable Mrs. Knauss 
befo r e ha ving the work 

ORDERED by the Florida Public Service Commission that the 
complaint of Janet Knauss against Florida Power a nd Light Company 
is denie d . It is further 

ORDERED that Jane t Knauss shall relocate the electric meter 
outside the privacy fence at her expense no l a t e r than s ixty days 
after the date of this Order. It is further 

ORDERED that this docket shall be closed. 
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By Order of the Florida Public Service Commission this ~ 
day of ~~ 122Z· 

(SEAL ) 

RVE 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

by~· -AiA~1~1~~~~~~~~~-~~~'-­
Chi f. BureilPof Records 

NOTICE OF FUBTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the rel ief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25- 22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric , gas or telephone utility or the 
First District Court of Appeal in tho case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed with i n thirty (30) days after tho issuance of this order, 
pursuant to Rule 9 . 110, Florida Rules of Appellate Procedure . The 
notice of appeal must be in the form specified in Rule 9 . 900 (a), 
Florida Rules of Appellate Procedure . 
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STAT£ OP PLORJOA 
DIVISION OP ADMINISTRATIVE KEARINCS 

JANET KNAUSS, ) 
) 

Pcti t ioncr, ) 
) 

V!l . ) CAS£ tiO. 91-• 910 
) 

FLORIDA POWER AND L.lCIIT COKPANY, ) 
) 

Recpondent, ) 
) 

nnd ) 
) 

FLORIDA PUBLIC SERVICE COKKISSIOtl, ) 
) 

I ntervenor. ) 
) 

RBCOKKF.NDED ORDER 

Pursuane to Noeico, this cauao vas heard ty 

L1nda M. Riqoe, ~o a~siqood H arinq Otticor ot ehe Division o! 

AdniniGtrativo Hear1nqa, on January 10, 1992, in Wost Paln Boach, 

Florida. 

For Petitioner: 

For Respondent: 

For In"ervenor: 

APPEA.RANCES 

Donald P. Kohl, tsquir 
Kohl ' Hiqhdoll Law o r ric 
2315 South conqr 95 Avonuo 
w st Palm Beach, Florid~ 33406 

seoven H. P ldm4n , Esqu1ro 
Post Off ice Box 029100 
Hio•i, Florida 33102-9100 

Robert v. Elio~, Eaqu1r 
Florida Public Sorvicft CODDlGGlon 
Fletcher Buildinq 
101 &a~t Caino& Str et 
TollahasGco , Florida 3~399-08~0 

The i~Guo presentod 1a ~hother R spondPnt haa correctly 

billed Pctit1onor in the a•ount of $5,366.16 !or oddit1onal 

cl~ctriclty conau= d a.~ for inv &tiqativ charq s. 
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PRELIMINARY STATEMP.HT 

Florida Po~cr and Light Company aont Petie1oncr a bill 

in the a~ount o! S5,J66.16 ror unactered consuaption o! 

lectricltY together ~ith investigative c ata Incurred by Flor1do 

Po~er and Light Company, and Petitioner tiled a complaint ~ith 

he Flor1da Public Service Co.aiaaion . A!ter tho Comalo$1on 

i~su d its Notice O! Proposed Agency Action/Order Denylng 

Complaint, Petitioner timely requoated a tormal hearing regarding 

that proposed agency action. Thia aattor was theroa!t r 

trans!errcd to the Division ot Adainiaerativo Hearings tor the 

conduct o! that !o~al procecaing. 

The Petitioner tcsti!icd on h r ovn behalt and 

presented the tcseimony of Randy Perrar1. Tho Respondent 

presented the testimony or Michael 0. Menor, Ted Dyk, £aory B. 

Curry, and Jo!!roy L. Ste~art. Additionally, P eitioner's 

Exhibits nucberod 1-7 and Respondent's Exhibits numbered 1-6 and 

8-16 ~ere admitted in evidence. The Intervenor pr sented no 

evidence. 

Only tho Petitioner and tho R apondont subaitted post-

hearing proposed findings o! !act 1n the Co~ or proposed 

rccoamcndod orders. A cp ci!ic ruling on each proposed !1ndinq 

o! !act c.:~n bo round in the App r.cU x to lhj • Reco- nd d Order. 

!1.!!E] IICS OJ" PACT 

1. £lcctr1c actor number 2C26657 ~as inGtallcd at 942 

Jilm&l ~an Or1v~, Woat Pola Beach, florlda, ln Hay o( 1962. 

Pct1L1oner haa b en tho custo or ot record at that addrcsa !rom 

Suptc•bcr 11, 1974, Lhrouqh h prec nt tim . Aa cuch, 



ORDER NO. PSC-92-0681-FOF-EI 
DOCKET NO. 910583-EI 
PAGE 6 

Pc~i~1on r hoa b n !i~~od from th us ot l ctrici~y A~ tha~ 

oddrc:sa. 

2 . Peti~ioncr'a meter 10 located behind o six-foot 

wooden privacy Conco . Tho ~ate is locked Cro• ~· insido and can 

bu oponod only Cro~ tho inside. Special inatructiona !rom th 

cuatocer portainlnq to ~is account adviso tho actor reader ~hat 

here ore "throe pit bulls--knoc:)( !l.r:;t• botor roadinq tho meter. 

Pur~hor, laundry, ~oola, debris, and o~or obstructions piled in 

!ront o! the meter have required the a tor re d r to road tho actor 

from a dts~once. 

l. Uov llbor l, 1990, was o Saturday. On that d.1to, 

Hichool Menor, a motor reader mployod by Roapondont, as part o! 

h1s rcqular ~oter reading route wont ~o P titionor•a hoco to road 

the ~otor. Pursuan~ t o Peti~ion r ' s standing instruc~ionG, ~enor 

knoc}.od at tho Cront door ~o gain access to ~o Cenced a rea. Ho 

~hon proceed d to tho Conced ar a, whore tho ga~o was op n d !or 

h1c !rom -he lnGtdo. As he approached tho •etor, Honor caw 

Petitloner's son remov an ob) ct !rom ~o top oC the DOter canopy. 

Ignoring tho obstacles, Honor wal~ d up to tho Deter an placed hls 

hand on tho top of the 111 t: r canopy. Thcr waG a hol in t:ho to;> 

ot t:h~ = t r canopy. 

4. Sinc8 Honor wa~ unable t:o contact on ot R ~ponden •s 

curr nt d1v~raion inv t190 ora on Saturday, h recorded hl• 

Ob$orva 1ona on a curr nt div raion r port and contacted 

Rcapondcnt' s 1 nvcuat i9a orll on Monday, ttov lib r !.. Since no "et r 

readc.r wa~ availabl to a sist th inv~stlghtor on Honday, h 

sch dulod an appoin •~nt with A •oter r ador to •cot him at 

rt.·t i 1 one r' 11 hom on T\J@:sday, llov ~r 6. 

) 
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5 . On Tuesday, inv atiqator J~!!rey St ~art and ~cter 

man Tad Dyk met at Petition r ' s ho•o, knocked on the !ront door , 

and were given acco~s to cho !enc d area . When thoy inspected 

the cloctrtc motor, it was cl ar t o both o! them that tho 

customer's meter had be n physically altered. Their physical 

inspoct1on revealed thot thoro w re h avy bl~ck drag 11arko on he 

d1sc, scratches on the mete r disc and aeter canopy, and a drill ed 

hol Jn tho top o~ the meter canopy. li avy drag aarlcs and 

scr~tches on he dioc indicate that an object vas pr venting the 

diac !rom accurately regis oring on rqy consuaption on tho motor. 

6. S1ncu tho t ypo o! taapering--placing a wire or pin 

down through tha hole which was drilled in tho top ot tho canopy 

co that tho vire or pin slow d the rotatio~ ot t ho disc--required 

actlvo participation, investigator Stewart det r-ined tha 

P titionor's electrical s rv1ce should b disconnected and no~ be 

reo orcd until P tition r aado a down payment ~ovard th 

ant1c1pated rebilling. Put·suant to Stewart's instructl.ons, Dyk 

removed and replaced the ta porod aotcr with a glass cover and 

placed " fort Knox lock on tho • tor can. Stowort ~:~dv1 sed 

Pe~it1oncr tho service would be restored upon payment by her o ' 

$500 toward the amount to b rebillcd. Stowa~ then transpor ed 

~he to~p red meter to Respondent ' s lock d ctoroge roo~ for 

sn!el<ecping . tlo damage v oz; dono to th " t r duri"9 his 

process. 

7 . o n Wodnos doy , tlov Jllber 7, 1990 , Potitl.on r paid thv 

rc•quir d S500 dt'poslt ogaina th an~iclpot d rebilling. 

Rcspond~nt i nstalled a n v ••t r at hor hoa ~h CollOJlnq day 

and rc-co~cnced el ctrical Gervico tor her. 
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8. Also on llovember 8 Pecitioner's tampered ~eter was 

tested by Respondent's employee Eaory CUrry. Without the object 

in the meter restricting the movamont o! the disc, tho meter 

toGtcd accurately and w~thin tho tolerances ostablishod by the 

Flnrida Public Service CommiGsion. CUrry's physical inspection 

of the rneter revealed that th inror soal was missing, a holo 

existed in the motor canopy, di r t and scratches on the top of tho 

motor wore visible around tho hole, and h avy blac~ drag marks 

and scratches were on the disc. CUrry also concluded that 

Petitloner's meter had been intentionally tampered with. 

9 . Thoro are s voral approved methods tor calculating 

the aaount to be rcbilled as a result of a tampered motor. I! 

Petitioner's meter had boon recording electrical u~age by a 

certain reduced amount, th n Petitioner' s account could be 

robillcd by increasing her ucage by that same amount . I! 

PPtitloner's electrical usage had drastically dropped at a 

ccrta1n po1nt, then her account could bo r bill d by utilizing 

her usage history prior to the point whore the usage dramatically 

dropped. In this case, Petitioner ' s meter worked accurately 

withou~ the object in the Det er restricting the movement o! the 

di sc . Furthor, a revjcw o! Pctltionor's account revealed that 

her kilowa t hour usage history was ex rcmely erratic. 

Accordingly, neither of those t wo methods was available to 

Respondent Cor recalculating tho GDount to bo billed to 

Pctition~r. Th rcfor , R spondcnt backbillcd Potition~r ' a 

account using tho s asonally adjusted avorogo p rccntnge o! uaago 

method anoth r Mothod approved by tho Florida Public Service 

Commission. 

5 
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10. Rospondonc used tour separate • tor readings tor 

calculat1n9 tho backb1lling !or Petitioner's account. Threo 

~:~ctcr readings \Jere takon before the diversion \.las diocovorcd. 

Thoce throe readings "'oro selected bocauoe they approximate 

~:~onth~ vhcn no energy consu~ption aanipulat1on appeared to be 

present. The toutth reading uaod in tho calculation "'a& an 

cxtrapolacion !rom cho Ce\ol days bet\oleen November 3 (tho doy the 

diversion was discovered) and November 6 (the day the tampered 

meter vas removed). It "'as assumed that th reading tor those 

~cvcral days would bo accurate bccouao Petitioner \JOUld not bo 

lik ly to tamper with tho mocor iaaodiat ly aCtor the divcrc1on 

"'aa discovered. The ~ tor toading tor ach month was th n 

divided by an average percentage o! usage figure, which then 

yioldcd a total yearly usage figure. To be as fair as po~slblc, 

Respondent used tho av rag of tho !our yearly usage calculations 

as th~ final f1gure to calculate th~ nuabcr o! kilowatt hours to 

be robillod. 

11. Average pore ntag o! usage figures oro based upon 

scaso~al costa dov lop d f rom av raga res1dont1al ucag 1n th 

geographical area where tho custo~ r is nerved. Respondent, by 

mon h, detcrainoa average b1lled residential kilo\olatt hour usage 

v1th1n the calendar y or. This oati~otinq (ornula is sons1tiv 

Lo, and takca 1nto account, nora~l hcat1n9 and coolin9 demands ot 

the average roa1dent1al custo~cr. 

12. The aa-bill d (pr vioualy billed) omounL ~oG th n 

GUblrtiCtcd !ro111 thtt comput r-qen rated rcb1llod a•ount to 

deLcr=1nc lh~ amount to backblll. Th rcbillod amount wa~ 

, 
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drterc1ncd by a coaputer proqraa which takes into account the 

~ary1ng !ranchiso t es, !uol odjus~ent rates, taxoa, and oth r 

rates in o!!ect ! or ooch month o! tho rob1lled period. Based 

upon that co=putor proqraa, Respondent backbilled P titioner !or 

~n add1:1onal 63,575 kilovatt hour~ consuaod. 

13. The oaount rebi llod !or an estimated unaetored 

63 , 575 kilovatt hours was $5,095.78. Tho rebill d p riod was 

from January or 1985 (tho earliest billing date for which 

Respondent had retained records) throuqh November 6, 1990, th 

dote on wh ich tho ta"por d motor vas removed. Respondent 

rebilled fro• its earlieot reta1nod billinq records bocauso it 

appeared that lec~ric current hod bonn divortod throughout the 
record rotontion per1od bas d upon Potlt1onor's erratic uao9o 

history. Further, a coapnriaon or P titionor's kilowatt hour 
co nsucption art r tho taap rod aotor vas diocovor d (November 3, 

1990) and prior to the removal o! tho taapored motor (Uovcmber 6. 

19~0) Jlth past blllc showed that Petitioner's electric 

consumption siqni icdntly increased during those !ow days. rroa 

November 3 t:.o llov abor 6 Pet.1t1on r used 305 k1lovatt hours, an 

amount:. groat r than the amount us d during entire month~ 

accord1nq to POt:.ltioner's )ilowa t hour hlGtory. 

14. In addition to tho usag robillin9, invcGtiqativc 

costs totall1n9 $270.38 w r bill d because tho typ of d1v~rs1on 
"'~s an on9o1nq on<• that rtquind act1vo part.lcipllt1on .tnd 

~no\oll~dge ot the diver~ion by aoaeon at:. the rr.aidunce. 

1~. Respondent properly bac~blllod Pocition r in tho 

tot.1l lllllount of $5,366.16. The • lhodology utili:tnd by 

7 
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Respondent !or calculating Petitioner's rebilling was a 

reasonable oatiaato tor tho unr qistorod loctrical conau.ptioo 

due to the act r taap ring. Although thoro was a • thod o! 

calculat1on availabl to Respondent which would havo resulted 1n 

a hiqhor rebilling, Respondent choa~ no~ to use that m thod. 

16. considering the intentional nature ot tho typo o r 

diversion involved in this cause, tho in»ido-latch d privacy 

!ence, tho dogs, tho clutt~red bac~ yard, and tho na d to "knock 

!lrst" botore gaining ace Gs to read th .. tor, it 1s reosonablo 

that Pctit1one~ be ordered to rolocat~ the aotor outside tho 

privacy ronco. R opondent has agr ed to provid an ovorhood 

service drop to the aotor can at no charge. However, P titioncr 

~ould be responsible !or tho cost asaoc1atod vith ho relocation 

o! her electrical sorvic 

OOHCLUSIONG OY LAW 

The D1vioion o! Adniniatrative H arings ha~ 

juri~dtction over th parties h r to and th~ subject mnt~er 

h reo!. soct1on 120 .57(1), Florida s atut~~. 

Section 366.03, r1or1da S atutes. prov1d a, 1n part, 

hat "Po public utillty shall aokc or give any undue or 

unreosonabl pr !or nee to any p r on. In th cO' 

o! Corp. De Co~tiLn Stc-roy, lnc~ v. Ylorlda Pow~r ' Liq~~. 

385 So.2d 12~ (Fla. Jrd Dis~. 1cao), LhJ• 3tatu~o wo~ 1ntcrpr ted 

to mean Lhat a public u~ility ~hell charge th~ soa r~t~# to oll 

cuGto»crs, haL a public ut1l1ty ie r qu1r d to coll~ct 

und rcharqes froa stoblished ratea even 1! the undercharges 

rcGult !ro• the public utility's own nc9l19cnco, and tho th 
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customer of a power company has no doC nso to charq s !or 

electricity which va2 actually ! urnishod but vhtch had prev1ously 

been und~rbilled . 

The Florida Public Service Coaaiasion haa proGulgated 

rules which govern this ~itua~ion. Rule 25-6 . 104, Flor1da 

Administrative Code, provideG that "In th event of ... meter 

tampering, the utility may bill tho customer on a roaaoncblo 

estimate o! the enorqy used." This Rule does not consider the 

guilt or innocence or tho party who may be bene!iting !rom the 

meter tamperlng . It does, however, aut.horh:o Plorida Power and 

Light cocpany to recover lost revenu s usinq a reasonable 

estimate when a tampering condition has been identi!icd. 

FUrther, the one-year limitation on backbilling !or undercharges 

docs not apply in tho caae or =otcr camp ring. Rule 25-6.106(1), 

Florida Administrative Code. Finally, Original Sheet No. 6.061, 

Section 8.3, or Recpondcnt's approved tari!! authori~os 

Respondent to discont1nuo service , to adjust prior bills Cor 

services rendered due to motor tampor1ng, and to obtain 

reimbursement !or all extra expenses incurred. 

Respondent pr aonced coDpet nt, substantlal evidence 

to show that Po~itioncr's ~etor had be n tampered. A visudl 

i nspocclon alone was sufficient o rov~al that he ~ctcr had been 

tampered. fUrther, Respondent properly test d tho Dctor in 

accordance with chc rule& or the Florida PUblic service 

Commisslon. P Li~ioncr's Netor rc9ictercd accura oly and withln 

Lhc tolcrancca specified !or a properly tunctioning meter 

rcqu1r~d by Rule 25-6.052(1), Florida Adm1n1stra iv~ Code, when 

9 
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thoro was no wire or pin inoortod through t he hole in the canopy 
to slow or stop the disc. 

Respondent used a r anonable acthodology tor coaputing 

the amount of cn6rgy which had b on conou~ud by Petitioner's 

houcchold tor which Petitioner had not been billed . The 

seasonally adjusted average percentage ot usaq method utilized 

by Respondent has been approved by tho Florida ~Jblic S rvice 

commission. Although other methods alao have been ~pprovcd, two 
o! tho~• methods woro not availabl to Re~pondont in thiG cao• 
duo to tho accuracy of tho ~etc~ wnon it was not being tamper d 

with and due to Petitioner's erratic usag history. Lastly, 
Respondent could hove u•od a di!foront m thod o! calculotinq 

which would havo resulted in a hiqhor backbilling to Petition r 

but chose not to use that lllothod . 

Petitioner contends that no ta~per~ng occurred durinq 

the time oho was tho CUDtomer o! record. Petition r•s con ont1on 
has been rejected in th~G ReCOQDOndod Order. Potitlonor also 

contends that Respondent has dis~ortod tho amoun~ ot unbillod 

electricity utilhed by her by coolocting months witrt tho highorot 

conoumption in calculating the backbilling. Howovor, 

Respondent's choice o! those QOntha is roasonabl s1nce those 

months, being higher, were likely to repros nt months with l1ttle 
or no ~anlpulation of Potit1on r•s aetcr. Petitioner further 
contends that Respondent !ailod to concid r that her erratic 
k~lowott usage hlstory resulted tro~ Roopondcnt'n trcqucnt usc ot 

cutimatud bll1Jnq5. However, Petitioner !a il d to prra~nL 

co~pctcnt or uubstantial evidoncc in support o ! that ~lleqation. 

10 
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tlext, Petitioner has suqqestod a d 1 !t rent aothodoloqy !or 

calculation o! ~h~ amount o! backbillinq. However, no vidence 

wa~ offered that Petitioner's proposed aothodoloqy haa boon 

approved by tho Florida Public Service co .. isoion, and no 

COQpetont evidence was preaenLcd that Petitioner's propoo d 

Qethodoloqy is a rea onablo • thod tor oatiaatinq h eloctrlcal 

uoaqo. Lastly, Petitioner arquea that her electric bills !or 

1991 were much lower than the amount robilled by Respondent tor 

the period. ot January 1985 throuqh t:ovoabor 6, 1990, and, 

therefore, Respondent's rebillinq is clearly oxcosaiv 

Petitioner's lower billa in 1991 can be th r ault of a number o! 

di!torcnt !ac tors and does not, thero!ore, prove that 

Respondent's rebillinq is exccss1ve. 

Respondent 's rocomaondatlon that Petitioner be 

r equired to relocate her electric ~etor to outside tho privacy 

f e nce at her own xpcnse is reasonable cinco P titionor's 

1nstructiona allow Respondent to qain access to the motor only 

when Petitioner pornits such acceso and since Petitioner has 

maintained the area around the meter so as to prevent easy access 

Lo the motor by Respondent's mploy ea. However, Reap >nd nt has 

c1ted no l~qal authority tor impos1n9 ouch a conditlon. Rulo 25-

6.105, flor1da Ad~inintrat1vo Code, does prov1d that a publ1c 

utility aay impo~e conditions prior to rootorin9 Gervlco whon 

sorvico hao been disconnected Cor spoci!i d roas~ns. ln ~h ca~o 

at bar, Gorvicc was restor d to P titioner wJLhout the 1apon1t1on 

o! condit1ons r lat1n9 to tho location o! th n toe. Jn th 

aboonco o! any lcqal authority r~quirinq Poti lonor to rclocat~ 

ll 
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her electrical service at this tiao, Respondent's recomaandatton 

must be rejected. It is noted that Section 8.1 o! tho Si~th 

Revi~ed Shoot No. 6.060 oC Respondent's tari!!, admitted in 

evidence in this cause, docs provide that Respondent vill 

determine the location o! cetera and v ill 1natall and properly 

maintain them at its own exponao, vhtle the customer is required 

to keep tho meter location clear o! obstructions at all times ln 

order that the motor may be r ad, aaintainod, or replaced. 

RECOKMEHDATJOH 

Based upon the foregoing Pindings o! Fact and 

Conclusions o! Law, it is 

RECOHKEHDED that a Pinal Order b entered finding that 

Respondent has correctly backbill d Petition r in tho amount of 

S5,366.16 for investigative costs and for additional olcctriclty 

conGumed between January of 1985 and November 6, 1990, with 

Petitioner being given credit !or her S500 paym nt toward tho 

bac)..billed amount. 
1> 

OO~E and ENTERED this~ day o! April, 1992 , at 

Tallahassee, Plorida. 

i:iNiiAH: Rl COT 
II a r.Ul<J Otticcr 
D1v1sion of AdmintstratJv !lear nqs 
Th DeSoto Buildin9 
1230 Apalache Par~vay 

Tal'ahft~s o, Florida 32399-1550 
(90~) 488-9G75 SC 278-9675 

r iled with th~ Clerk o! Lhe 
Oivlsto~o( Admtnistrativo Hearinqs 
this~ day o! April, 1992. 

12 
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NOTICE OF RlCltT TO SUDH'IT 
EXCEPTIONS: All parties hav the 
right to submit wri tten oxcept1ono 
to this RecomDendod Order. All 
agencies allow each party a~ 1 ~~ 
10 days in which to aubmit~ton 
xccptions. Soma agencies allow a 

larger p~riod wi thin which to 
submit written xccptiona. ~ 
should contact the agency that will 
issue tho t in. l order In thl~ casu 
conce rning ag~ncy rules on th 
deadline tor t iling exceptions to 
t his Recom.ended Order. Any 
except1ons to this Recommended 
Order should ~o !ilod with tho 
agency that will i~cuo the !inal 
order i~ this cas . 

Cop1ea furnis hed: 

Donald P. Kohl, Esquire 
Kohl ' Miqhdoll Law O!!J.COS 
2315 south conqr sa Avenue 
West Pal~ Boach, Florida 33406 

Steven H. feldman, Esquire 
Poet Office Dox 029100 
Hia~i. florida 33102-9100 

Robert v. Elias, Esquire 
flor1da Public Service coaa1osion 
fletcher Building 
101 East Gaines Street 
Tallahassee, florida 32399-0850 

Stov«' TrJ.bble 
Director of Records a nd Recording 
florjda Public Service Co=mioaion 
fl tcher BuildJ.ng 
101 ~ast Cain s Street 
Tallahassee, flor1da 32399-0850 

oav1d s waf!ord, Executive Director 
flor1da PUbl1c Service Cona1sc 1on 
Room 116, fletcher BuildJ.nq 
101 East GalnCG Stroot 
Tallahassee . Flortda 32399-0850 

Rob Vand1ver, c noral counsel 
flor1da Publ1c Service Coamlr.Gion 
rl tchrr Bu1ld1ng 
101 Lac CaincG Str ~t 
TollahaGGCo, fl o r1da 32399-08~0 

13 
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OOAH CASE tiO. 91-4910 

1. Petiti~ner's propos d findings o! tact numb r d ~-10 

and l J have been adopt d either v~rbatim or in substance in thia 
Rcco~cndcd Order. 

2. Petitioner's propooed finding o! !act nuabered 1 has 
been reJec ted as being unnecessary to the issues involved her i n. 

3. Petitioner's propos d findings of !act numbered 2 
a nd l l have bean rejected as not being supported by ~no woi qht of 
the competent cvidonco i n this caua . 

4. Petitioner's proposed findings or !act number~d 3, 
12 . and 1<-17 are rej cted as not cona~ituting findings o! fac t 
but rathor as constituting argu•ent of counsol, conclusions o! 
law, or rec1tat1on o! the testlaony. 

5 . Respondent's proposed findi ngs of !act numbered 1-18 
have been adopted oi~her v~rbatim or 1n subotanco in this 
Rocommondod Order. 
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