
BEFORE THE FLORIDA PUBLIC SERVICE COHIHSSIOII 

In Re : Fuel a nd Purchased Power 
Cost Recovery Clause and 
Generating Performance Incentive 
Factor . 

DOCKET NO. 920001-EI 
ORDER NO . PSC- 92 - 088 4-CFO - EI 
I SSUED : 08/27/92 

ORDER ON FPC ' S REQUEST fOR CONFIDENTIAL 
TREATMENT OF PORTIONS Of ITS MAY , 1992 , f OB1•1S 4 ;>, 3 

SPECIFIED CONFIDENTIAL 

Florida Power Corporation (FPC} , has r e quested specified 
confidential treatment of the following fPSC Forms : 

MONTH/YEAR 

t1ay, 1992 

FORMS DOCUMENT NO . 

423-l(a }, 423-2, 7929 - 92 
423-2 (a) , 423-2 (b), 
423 - 2(c) 

FPC argues that the information contained in l i nes 1 , 3 - 21 , 
26-28 , and 30- 31 of column H, Invoice Price, of Fo r m 423 - l(a) 
identifies the basic component of the contract pric i ng mecha ni sm . 
Disclosure of the invoice p r ice, FPC contends , particularly in 
con junction with i n formation provided in other columns as discussed 
below , would enable suppliers to determine the pricing mcch~nisms 
of their competitors . A likely result would be greater pdce 
convergence in future bidding and a r educed ability o n the pa rt of 
a major purchaser , such as FPC , to bargain for price concessions 
since suppliers would be r eluctant or unwilling t o gran t 
concessions t hat oth er potential purchasers would expect. FPC a l so 
argues that disclosu~e of lines 1, 3- 21 , 26 - 28 , and 30- 31 of column 
I , Invoice Amou nt , when divided by the f igure available in column 
G, Volume, would also disclose the Invoice Price in column H. 

FPC asserts that disclosure of the info r matio n in lines 1 , 3 -
2 1, 26 - 28 , and 30- 31 of column J , Disco unt, a nd in the same lines 
of column M, Quality Adjustment, in con j unctio n with o ther 
information under columns K, L, M, o r N, could also disclose the 
Invoice Price s hown in column H by rna thema tical deduction . In 
addit ion , FPC argues tha t disclosure of the discounts r esult ing 
from bargaining concessions would impair the ability o f FPC to 
obtain such concessions in the future . 

FPC also argues that disclosure of the information under l ines 
l , 3- 2 1 , 26- 28 , a n d 30- 31 of columns K, Net Amo unt; L , Net Price ; 
or N, Effective Purchase Pr ice , could be used to d isclose the 
Invoice Price in column H, by mathema tical deducti o n. Information 
contained in column N i s pa r ticularly sensitive, FPC argues , 
because it is us ually the same as or only slightly d i ffe rent from 
the Invoice Price in column H. 
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FPC rgues that if the in formation in l ines 1 , 3- 21 , 26 - 28 a nd 
30- 31 of column P, Additional Transport Charges , Wo::> used in 
con junction with the information located i n the same lines o f 
column Q, Other Charges, it would r esult in disclosure o f the 
Effective Pu r c hase Price in column N by s ubtract ing t he f ig••res 
from the De livered Price available in column R. FPC , the ref ore, 
concludes that the information containe d in colu mns P a nd J is 
entitled to confidential treatment . 

FPC further argues that the type o f info r ma ti o n o n FPSC form 
4 23 - 2 , in lines 1- 7 f o r Transfer Fac il i ty IMT, l i ne 1 f or Tra nsfer 
Facility TTl, lines 1-4 for Crystal River 1&2 , und lines 1- 5 f o r 
Crystal River 4& 5 of column G, Effec tive Purc hase Pri ce , is also 
found in co lumn L, Effect ive Purc hase Price, o n FPSC Fo rm t. 23 - 2(a) , 
and in column G, Effec tive Purc hase Price, on FPSC Form 42J - 2(b) . 
FPC argues tha t i n nearly every case , the Effect ive Purc hase Pri ce 
is the same as the F.O . B. Mine Price found under column F o n FPSC 
Form 423-2 (a), which is the curre nt contract price of coal 
purchased from each supplie r by Electri c Fuel s Curporatio n (EFC) 
f o r delivery to FPC. Di sclosure of th i s informa ~ i on, FPC con t e nds , 
wo uld enable s uppliers t o determine the prices of the ir competito r s 
which , again, would likel y result in g r eater pr ice converge nc e in 
future bidding and a r educed ability o n the part of a major 
purchase r, s uc h as EFC, t o barga in for p rice c o ncessions on behalf 
of FPC , since s uppliers wou ld be r e luc t a nt o r unwilli ng t o grant 
concessions that other potentia l purc hasers would then expec . In 
addi tion, FPC contends that disclosure o f the Effecti ve Pu r chase 
Price would also dis~lose the Total Tra nsportatio n Cos t in column 
H, by subtracting column G from the F . O. B. Plant Price in column I . 

FPC contend s that the figure s in lines 1- 7 fo r Trans f e r 
Facility HtT , l ine 1 for Trans fer Facility TTI , lines 1- 4 f o e 
Crystal River 1&2 , and lines 1 - 5 f o r Crys ta l River 4&5 of column II , 
To tal Transport Charges, on Form 423 - 2 a r e the same as the f igures 
in column P, Total Transportation Cha rges , o n Fo r m 42J - 2(b). I n 
addition, FPC contends that disclosure of the Tota l Transpo rto ion 
Cost, when s ubtracted from the F . O.B . Plant Pri ce in column I , 
would also disclose the Effective Purchase Price in column G. 

FPC maintains that the i n forma tio n in lines 1 - 7 f o r Trans fer 
Fac ility H1T , l i ne 1 for Transfe r Fac i 1 i ty TTI , 1 i nes 1-4 f o r 
Crystal River 1&2, a nd lines 1 - 5 for Crystal Ri ve r 4& 5 of column F , 
F.O . B. Mine Price , of Form 423-2(a) is the c urrent cont r act price 
of coa l purchased from each supplier by EFC for d e l ivery to FPC . 
Disclosure of this informatio n, FPC mainta i ns , would enable 
suppliers to determine the p r ices of their compet itors which wo uld 
like ly r esult in greater price convergence i n future bidding and a 
r educed ability o n the part o f a major purc hase r, s uch as ~FC , t o 
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ba rgain f o r price concessions o n beha l f of FPC s ince supp l 1e r s 
would be reluctant or unwilling to g rant concessions .. ..at other 
pote ntial purchas ers would then expect. 

The information in lines 1-7 f o r Tra ns f e r Facili t y I MT , line 
1 for Transfer Facility TTl , lines 1 - 4 f o r Cr ysta l Rive r 1&2 , and 
lines 1-5 for Crystal River 4&5 of Column H of Fo r m 4 23 - 2 ( :1) , 

Original Invoice Price, FPC a rgue s , i s the same as those i n column 
F, F.O.B. Mine Price , except in rare instanc e s when t he supplier is 
willing and able to disclose its Sho rthaul a nd Loading Charges in 
column G, if any , inc luded in the contr act p r ice o f cool . 
Disclosure , FPC argues , would be d e tr imental f or the reaso ns 
identifie d f o r c olumn F of thi s f orm . 

FPC argues t hat i nfo r mation in l i nes 1-7 for Transfer Fac ili y 
IMT , line 1 f o r Tr ns f c r Facil i ty TTl, lines l-4 for Cry~> t.1l R1 ve r 
1&2, and line~ 1-5 for Crystal River 4&5 o f col umn J , Base Pr ice , 
is tho s a me as t hose in the or ig ina 1 Invo i ce Pr i cc i n column !' 

because Retroactive Price Adjustments ava ilabl ~ in column I a r c 
typically received after the reporting month ar.d are inc luded on 
Form 423-2 (c ) at that time. Disc l osure , FPC con tends , would , 
therefore , be d e trimenta l for tho r ea sons ide n ified above as hose 
t hat wo uld r esult from d1sc los ure o f F . O. B. Mine Prices found in 
Column F. 

FPC furthe r a rgues that l i ne 7 of Tran ~ fe r facil ity TMT o f 
column K, Quality Ad j u s t ments, on Fo r m 4 23 - 2(a ) , a r e typ ica lly 
received afte r the reportin~ month a nd are , t he r e f ore , also 
included on Form 423-2 (c) at that time . These (\djus t ment s , FPC 
informs , are based on varia tions in coa l qua lity c ha r act eris tics , 
usually BTU con tent, be tween contrac t s pecificatio ns and actuul 
deliveries. Disclosure of this information, FPC conc ludes , would 
allow the F.O.B. Mine Price to be calculate d us ing the assoc iated 
tonnage and available contract BTU spec if ica t ion s . 

FPC also maintains that info r mati o n i n l ines 1-7 fo r Tra~s fe r 

Facility IMT, line 1 f o r Trans fer Facil ity TTl , 1 i ne s 1-4 fo r 
Crys tal River 1&2, and lines 1-5 for Crys t al River 4&5 o f column L, 
the Effective Purchase Price , is the s a me ;, s those i n t he Bas e 
Price i n column J becaus e quality ad j u s t ments are typically not 
reported i n column K. Di s clos ure of the in forma t i o n t herein, fPC 
concludes , would, therefore, disclos e the F. O. B. 11 i ne Prices . 

Ac FPC previously noted in di s cuss ing c o lumn G o f Form 4 23 - 2 , 
the Effective Purchase Price is available in three places in the 
Form 42J ' s: column Lon Porm 423-2 (a) and bo th column G ' s o n Fo rms 
423-2 and 423-2 (b). FPC argues its ba sis f o r no n-disc l osu r e i n the 
discussion r e lating to thos e columns a ppl ies he r e fo r line~ 1-7 of 
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Transfer Facility IMT, line 1 for Tr ansfer Facility T I , lines 1- 4 
of Crystal River 1&2, and lines 1-5 of Crysta l River 4& ' ~ r column 
G on form 423 - 2( b) . 

FPC additional ly a rgues that f o r Transfer Facility !MT, lines 
1-2 , and 5 of column H, Additional Shorthaul & Loading Charges , o( 
Form 423-2(b) are EFC' s transportation rates to move coal purc~~scd 
F.O.B . mine to a river loading dock for waterborne delivery t o FPC . 
These short haul moves , FPC informs , are made by rail or truck , 
often with the alternative to usc either. This provides EFC with 
the opportunity to play one alternative against the other to obtain 
bargaining leverage . Disclosure CJf these s h ort haul rates , FPC 
concludes, would provide the rail and truck transportation 
suppliers with the prices of their competitors , and would severely 
limit EFC ' s b rgaining leverage . 

Concerning the information o n Form 4 2J - 2( b), on column I , Ra~l 

Rate, line 5 of Tr ansfer Facility IMT , line 1 for Transfer Facility 
TTl, lines 1-3 for crystal River 1 & 2 , a nd lines 1 - 4 for Crystal 
River 4 & 5 , FPC a~gues, are functions of EFC ' s contract rate with 
the railroad , and the distance between each coa 1 supplier and 
Crystal River. Because these distances are readily available, FPC 
mainta ins , disclosure of the Rail Rate would effectively disclose 
the contract rate. This would impair the ability of a higl1 vo lume 
user, such as EFC, to obtain rate concessions since railroads would 
be reluctant to grant concessions that other rail users would the n 
expect. 

FPC also argues that lines 1-3 for Crystal River 1 & 2 and 
lines 1-4 for Crys tal River 4 & 5 , of column J, Other Rail Charges , 
of Form 42J-2(b), consists of EFC's railca r ownership cost . This 
cost , FPC contends , is internal trade secret info rmation which is 
not available to any party with whom EFC contract~ , railroads o r 
otherwise. If this information were disclosed to the railroad , FPC 
concludes, their existing knowledge of EFC's Rail Rates would allow 
them to determine EFC's tota l rail cost and to bette r ev1luate 
EFC 's opportunity to economically u se competing transportation 
alternatives. 

on Form 423 - 2(b), for Transfer Facility HIT, lines 1-7 of 
column K, River Barge Rate , is EFC ' s contract rate f or 
trans portation from up-river loading d ocks t o Gulf barqe 
trans loading facilities at the mouth of the Mississippi R.t ver . 
According to FPC , disclosure of this information would enable other 
suppliers of river barge transportation to determine their 
competitor ' s prices which may result i n greater price convergence 
in future bidding . FPC further claims that disclosure would also 
result in a reduced ability on the part of high volume usPrs, such 
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as EFC, to bargain for pric e c onces s i o ns o n behalf of :PC be c a use 
suppliers would be reluctant or unwi l l i ng t o gra nt conces~ 1ons t ha t 
other potential purchasers would t he n expe c t . 

On f o r m 4 2J - 2 (b), for Tr a ns f e r Facility Il1T , li nes 1- 7 o l 
column L , Trans loading Ra t e , i s , according to FPC , EFC ' s con rae 
rate for terminaling servic e s at I nte rnatio na 1 t-1ar ine 'fer mi : .a ls 
(IMT). FPC c l a ims tha t disclosure of ter mi na l i ng ser vice ra es o 
o the r suppl ier s of s uch s ervic e s wou l d ha r m EFC ' s i nterest in IMT 
by placing IMT at a disadvantage i n compet i ng with those supplie r s 
for bus ine ss on the lowe r Miss i ssippi . 

On Form 42J - 2 (b), line 4 f or Crys t a l Rive r 1&2 , a nd line 5 f o r 
Crys tal Rive r 4& 5 of column 1'1, Oc ean Barge Ra t e , FPC argues , is 
EFC ' s c ontrac t r a t e fo r c r oss- bar ge t r a ns po rta t ion t o Cr ys tal River 
by Di xie Fuels Limi t ed (DFL) . Di s c l osure o f this con t r act r ate t o 
othe r s u pplie r s o f cros s - Gulf tra nspo r ta t ion se r v i ces , FP~ 
c o nte nds , wou ld be ha r mful t o EFC ' s owne r s hip i nteres t in DFL by 
placing DFL a t a disadvantage i n c ompe ting with ~ hose s uppli e r s f o r 
busine s s o n the Gul f . Suc h a d isa va ntnge in compe ing f o r 
ba ck-haul bus iness would a lso r educ e t he c r edi t t o the cost o f coa l 
it provides. 

The information in column P, Tot al Tr a ns porta tio n Cha r ges , in 
lines l-7 for Transfer Facility IMT , l i ne 1 f o r Tra nsfer Facili t y 
TTI , lines 1-4 for Crys t a l River 1&2 , a nd l 1nes 1- 5 f or Cr ys t al 
River 4&5 of Form 42 J - 2 (b), FPC a r gues , is t he same as the Totnl 
Tr ansportation Cost • nde r c o lumn H o n Fo r m 4 23 - 2 , a nd is e ntitled 
to confidential treatment fo r r eas ons i dentical t o those discussed 
in relation to those c ha r ges . In the c ase o f r ail d e liveries o 
the Crystal River Plants , the f igures represent EFC ' s c urre nt r ail 
transportatio n rate. In the c ase of wa t erbo rne de live r ies t o the 
Crystal River Plants, the figu r es represen t EFC ' s cu r r e n t Gul f 
barge t ransporta tion rate. In the case of wa t er delive r ies t o the 
IMT "Plant," the figures r e pre s e nt EFC ' s curren t r i ve r 
transportation rate. Disc los ure of t hese tra ns po rta t ion ;a tes 
would enable coal supplie r s to bid a F . O. B. mi ne pr ice ca l culat~d 
to produce a delivered pla nt price a t, or ma r ginally be l ow , FPC ' s 
current d e livered price, which i s a vailable o n Fo r m 4 23 - 2 , co l umn 
I. FPC a r g ues that wi thout th i s oppo rtunity t o calcul ate a 
pe rceive d max imum price , s uppliers wo uld be mor e l i kely o bid 
t he ir bes t price . 

On f o rm 4 2 3- 2 (c), the info r mation r e l a ting t o lines 1-5 of 
Trans fer Fac i lity I MT, lines 1-4 for Crys t a l Rive r 1&2 , a nd lines 
1-J for Crystal River 4& 5 , in colu mns J, Old Va l ue , and K, Ne w 
Value , FPC argue s, relate s to the pa rtic ular c olumns o n Form 423 - 2 , 
42J - 2(a) , or 423- 2(b) to whic h the a d j us t ment app lies . The co lumn 
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j us t ific a tic ns a bove als o apply t o the a d j us t men t s for those 
c olumns r e po rte d on Fo r m 4 23 - 2( c) , e s pec i ally retro ..... t ive price 
inc r eases and qual i ty a djus t men t s wh i c h a p p ly t o the major ity o f 
the adjustments on t hat for m. 

An e xami na t ion of FPC docu men t number ed DN - 7929 - 92 r e lating to 
May, 199 2 , s hows tha t i t c o n ta i ns conf idential informati o n . .,hi c h, 
i f r elease d , could af f ect the c ompa ny ' s ability t o contract for 
f ue l o n fa vo r abl e t erms . We find , therefor e , the info rma i o n is 
e nt i t led to con fide ntial t r e atmen t . 

DECLASSIFICATION 

FPC s e e ks protect ion from disclosure o f the conf identia 1 
i n forma t ion ide nti fied i n its r equest for a pe riod of 24 months . 
FPC ma inta ins t hat this i s the mi nimum time necessary n e ns ure 
t ha t di s clos u r e will no t a l low supplier s t o de t e r m1 ne accura t e 
estima tes of t he the n- c urre nt contract p r i ce 

FPC e xpla i ns tha t the major i y o f EFC ' s contr.1c s con a in 
annua l price ad j us t men t provisions . If s uppliers wer e o obt ni n 
c o n fide ntia l c ont rac t pric ing i n fo r ma t ion f o r a pri o r r eport ing 
month a t a n y t ime duri ng the same 12- mon t h a d just me nt per-iod , 
c urre nt pricing in fo r ma tion would be d i sclosed . I n addition , i f 
the prev i ou s ly repo r t ed i nfo rma t i o n wer e t o be obtaine d during the 
following 12-month pe riod , the i n forma t ion would be o nly one 
a d j ustme n t r e moved f r om the c urre nt pr i ce . Suppliers knowledg eable 
in t he r ecen t esca lation exper ience o f thei r marke could , 
accor ding to FPC , r eadily c alculate a reasonably preci se es t imate 
of t he c u rre n t price . 

To g uard aga i ns t t h is compe t i t ive di s advantage , FPC n,dntains , 
confident ial i nformatio n r e q u i res protect ion from disclosu r e not 
only fo r t he initial 12 - month pe r iod i n wh i c h it cou lr! r e ma .in 
c urr e nt, but for the fol l owi ng 12 - mon th pe riod in wh ich i t ca n be 
easi l y converted into essent i ally c urre nt i n fo r matio n . Fo r 
e xample , i f infor ma t ion for the fi r s t mon t h under .J n adj us t ed 
contract price is r epo rte d in l1ay , 1991, t he info r mati o n wil l 
r e ma i n c urrent d u ring Apr i l , 1992 . Thereafter, t he initial May , 
199 1 , i n f o r ma tion will be o ne escalat i o n adjus t ment removed from 
the curr e n t i n for matio n r e ported each month through Ap r 1 l, 1993 . 
If confide ntial t r eat me nt were t o e xpire a f ter 18 men h s , s uppliers 
wou l d be a b l e t o accu rately e s tima t e c urren t p r ice s in Oc obe r , 
1992 , us ing i n for matio n t ha t h ad been c u r rent o n ly 6 mont hs 
ea rl ier . 
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An 18-~onth confidentiali ty period wo~ld effectively waste the 
protection given in the first 6 months of the second 12 - month 
pricing period (months 13 through 18) by allowing disclos ure of the 
information i n the l ast 6 months of the pricing period , whic h would 
be equa lly detrimental in t erms of revea ling the curre nt price. To 
make the protection curre ntly provided in months 13 through 18 
meaningful, FPC a rgues , protection s hould be extended throug~ month 
24. Ext e nding the conf i d e nt iali t y period by 6 months, FPC 
explains, would mean t hat the infor mation will be an additional 12 
months and one price adjustment further r emoved from the c urre nt 
price at the time of disclosure. 

Section 366 . 093 (4), Florida Statutes, provides tha t any 
finding by the Commission that r ecords contain propriet ary 
confidential business information is effect ive for a pe riod set by 
the Commission not to exceed 18 months , unless the Commission 
finds, for good cause, that protection from disclos~re shall be 
made for a specified longer per iod . FPC seeks c o n f idential 
classification in its request r elating to Ma y 1992 , fo r a 24 - month 
period. We fi nd FPC has shown good cause 1or the Commission t o 
extend its protectio n of the ident ified c onfide ntial i n forma tion 
from 18 to 24 months. 

I n consideration of the f oregoing , it is 

ORDERED that the informa tion Florida Power Cor porat ion seeks 
to protect from public disclos ure on its May , 1992 , FPSC forms 
423-1(a), 423-2, 423-2 (a), 42 3- 2 (b) a nd 423-2(c) identi fied in 
DN-7929-92 is confi d entia l and s hall cont inue to be exempt from the 
r equirements of Section 119.07(1), f lorida St a tutes. It is further 

ORD.ERED tha t Florida Powe r Corpora t ion' s r e quest for the 
declasaification date included i n the t ext o f this Order i s 
granted . 

By ORDER of Commissione r Betty Easley , as Pre hea r ing Officer , 
this 27th day of August 1992 

( SE AL ) 
DLC:bmi 
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NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL REVI ~~ 

The Florida Public Ser vice Commission is require d by Sectio n 
120 . 59 ( 4 ), Florida Sta tut e s , t o no t ify pa rties of any 
administra tive hearing o r judicia l r e view of Commission o r ders that 
i s ava ila ble unde r Sections 12 0 . 57 o r 12 0 . 68 , Flo rida S t a t utes , as 
wel l as the p r ocedures a nd t ime 1 imi ts t hat a pply . This not ; ce 
s hou ld not be cons trued to mea n all request s f o r n n admini s rative 
hearing o r judicia l r e v iew wi ll be g r anted or result i n the relief 
soug ht . 

Any party adver sely affec t ed by th is o rder , ~hi ch is 
pre l imina ry , p r ocedural or i ntermedia t e in na ture , may r equest : 1) 
recons i der a t ion within 10 d a ys pursuant t o Rule 25 - 22 . 038 (2) , 
Florida Adminis trative Code , i f issued by a Prehearing Officer ; 2) 
r econsid eratio n with i n 15 da ys pursua nt to Rule 25- 22 . 060 , Flor ida 
Adminis tra tive Code , if issued by the Commission ; o r 3) jud icia l 
rev iew by t he Florida Supreme Cou r t, in the case o f an electric , 
gas o r t elepho ne utility , o r the Firs t Di s tr ict ourt of Appea l , in 
the case of a water or was t ewa t er utility . A moti o n for 
reconsidera t ion s hall be filed with the Direc t or , Division of 
Recor ds and Repo r ting , in the f orm prescribed by Rul e 25 - 22 . 060 , 
Fl o r i da Admin istrat ive Code . Judicial review of a preliminary , 
procedur al or i ntermed i a t e r u ling o r order is avail a ble if r e view 
o f the fi na l act ion will not pro vide an adequate r emedy . Suc h 
review may be r eques t ed f r om the appropr iate court, as described 
a bo ve, purs ua nt t c Rule 9 .100 , Flo r ida Rules of Appella t e 
Proc edure. 
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