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BEFORE TliE FLORIDA PUBLIC SERVIC E COI11'1I SS IO!l 

In Re: Fuel a nd Purchased Power 
Cost Recovery Clause and 
Generating Performance Incent ive 
Factor. 

DOCKET NO. 92000 1- EI 
ORDER NO. PSC -92 - 0885 - CFO- EI 
I SSUED : 08/21/92 

ORD~R REGARPING FPL' S REQU EST FOR 
CONfiDENTIAL TREATMENT Of JUNE . 1992 . FORMS 4 23 

Flo rida Power & Light Company ( EPL) , purs ua n t t o Sec t ion 
366.093, Flo rida Statutes, and Rule 25 - 22 . 006 , Florida 
Administrative Code , has requested s pecifie d conf identia l trea ment 
of vario us columns of the following FPSC form 42 3 - l(u) : 

MONTH/ YEAR 

Juno, 1992 423-l(a) 

DOCU!1ENT IJO. 

9205- 92 

FPL has req uested s pecified confide nt ial c luss ificati o n o f 
lines 8 - 30 of columns li , Invoice Price ; I, Invoice Amount ; J , 
Discount ; K, Net Amount; L, Net Price ; M, Quality Adjus t ment ; N, 
Effect ive Purchase Pric e ; P, Additiona l Transporta tion Cha r ges, and 
Q, Other Charges , on Fo rm 423-l{a ) . FPL argues that column H, 
Invoice Price , contains contractual informati o n '"'h ich , if made 
public , would impair its efforts t o contract for goods o r ser v i ces 
on favorable terms pursuant to Sect ion 366 . 093(3 ) (d) , Florida 
Statutes . The information, FPL maintains , del i neotes the pr ice 
that FPL has paid for No . 6 fuel oil pe r barrel for specific 
s h ipments from s pecific s uppliers. If disclosed , t his informa tion 
would a llow suppliers to compare a n i ndividua l supplier ' s price 
with the market quote for that date of delive r y and the r eby 
deter mi ne the contract pricing formul a be t ween FPL and that 
suppl i er . 

Contract pric ing formulas typica lly contain two c ompo nent s : a 
mark -up in the market quoted price for that day a nd a 
transportation c harge for delivery at an FPL c hosen p o rt of 
delivery . Disclosure of the invoice price would allow s uppli e r s to 
determine the con tract pr ice formula of the ir competitor s . FPL 
contends that the knowledge of each othe r' s prices (i . e . contrac t 
formulas ) a mong No. 6 fuel oil suppliers is reasonably like ly o 
cause suppliers to converge on a targe t price , or foll ow a price 
leader , thereby effectively eliminating any opportun ity for a major 
buyer, like FPL, to use its market presence t o gain pri ce 
concessions from any one supplier. As a res ult, FPL conte nds , No . 
6 fuel prices will likely increase , r esulting in increased electric 
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r a t es . Once othe r s uppli e r s l earn o f a price conce:;sion . t he 
conceding s upplie r will be force d, due t o t he ol igopol i s !~nature 

of the market, to withdraw f r om future concessions . uisclosure of 
the invo i ce pr ice of No . 6 fue l o il paid by FPL to s pecit:c fuel 
s u ppliers , FPL concludes , is r easonably likely to impair FPL ' s 
a bil i ty t o negotiate pric e conce s sions in f utu r e No . 6 fuel oil 
contracts . 

FPL a r g u es that l i nes 8 - 30 o f co l umns I, Invoice Amoun t ; J , 

Discount; K, No t Amount; L, Ue t Pr ice ; 11, Quality Adjustment ; and 
~1, Ef fec t ive Purch ase Price , s hou ' d be classif1ed confiden i .. ll 
because of the c ontract da t a found t here in a r e a n algebr aic 
f unct ion of column H; the publica t ion o f these co lumns t ogether, or 
i ndepe ndently , FPL a r g ues , c ould allow suppliers t o dcr i ve the 
i nvo i ce p r- ice of oi l. I n addi tion , the same lines in co lumn J 

reveal the e x ist e nce a nd amount of a n early pnyrncn t 1nccnt1ve 1n 
the form o f a disc ount r e duc tio n 1n t he i nvo i cc pr ice , tl.e 
d i sclosure o f which wo u l d allow s u p p liers again to d e rive the 
invoice pr ice of oil. Further , column M i nclu les a pr icing t e r m, 
a quality a djus tment applied whe n f ue l does no t mce contrac t 
r equirements , which , if disclosed , would also allow a supplier to 
d e rive the i nvoice pric e . Co lumn N reveal s the existence of 
qual ity o r discount adj us t ments and will typi c~lly , FPL contends , 
be i d e n t i ca l t o H. Li nes 8 - 30 of colu mns P , Add ition~l ChJr-ges , 
and Q, Othe r Cha rges , FPL also a r g ues , a r e alge braic varia bl es of 
column R, Delive r ed Pr ice ; a nd would llow a s upplier t o calcu la e 
the Invoice o r Ef fe~tivc Purc hase Pri ce of oil by subtrac ing the 
columna r va r i ables i n H a nd N f r om column R. The y a rc , herefor e , 
e ntitled t o confi d e ntial classi fica t ion . Bo th co lumns P and Q , FPL 
a r g ues , a r e alte rnat ively e nti t led to confidential classi l ic~tion 

in that the y contain t e r minaling , trans po r tatio n, a nd pet r oleum 
ins pectio n service costs wh ich, due t o the s mall demand f or hem in 
Florida , have the same , if not ~ore severe , o ligopolist i c 
a ttributes s have fuel oi l s uppl i ers . According ly , FPL con ends , 
d isc l osu r e of this con t r ac t dat a would res ul t in increased p r-i ces 
to FPL for t c r mina ling , trans port ation , and pe r oleum inspec ion 
service cos t s . We f i nd tha t, du e t o o l igopoli s ti c nature o f he 
t e r mina ling , trans po r ta t ion, a nd petroleum ins pection service 
marke t s , d isc los ure wo u l d u l t imately adve r sely affect FPL ' s 
rat e paye r s . 

FPL f urthe r argues tha t l i nes 1 - 7 of columns II, Invoice 
Price ; I , I nvoice Amount ; K, Net Amoun t ; L , Ne t Price ; N, Effec t ive 
Purchase Price ; and R, Delive red Pr ice , a r e con t r a c tual information 
whic h, i f made public , wo uld impai r FPL' s effor s to contrac t f or 
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good s or ser v ices on favorab le t e r ms purs ua nt to Sectio n 
366.093(3 )(d), Florida Statutes . Th e info r mation indi c.:ates the 
price FPL has paid f o r No. 2 fu e l o il pe r barre l for spec if ic 
s hipments from s pecific s :Jppliers . No . 2 fuel oi 1 is p u r c hased 
thro ugh the bidding process . At the reques t o f llo . 2 f ue l o il 
s uppliers , FPL has agreed not to publicly disclose a ny s upp l i e r ' s 
b i d . This non-disclosure agreement, FPL a rgue s , p r o t ect s bo th t he 
bidding suppliers and FPL's ratepaye r s . I f the No . 2 fuel u il 
prices were disclosed, FPL argue s , the r a nge of bids wou ld narrow 
toward the las t winning bid elimi nati ng the poss ibility that o ne 
s upplier might, based o n its econo mi c s i tua tio n , s ubmit a b i d 
s ubs t a nt i ally l ower tha n t he othe r s uppliers . FPL argues ha 
non-disclosure pro t ect s a s upplier f rom divu l g ing any economic 
advantage tha t t he s upplier may ha ve t hat the o the r s huve :1ot 
discove r e d . FPL a l so a rgues tha t it pro t ec t s t he r a t epayer s by 
provid i ng a non-publ ic b i dd i ng proce du r e r esu l ti ng in a grea t e r 
va r iatio n i n tho r a nge o f b i d s that wo u l d o therwise no be 
a vai l a ble if the b ids , o r the winning bid i t sel( , wer e o be 
public l y d i s closed . \ole agree . \ve find, th~re fo r e , he above 
i n f orma t ion is e ntitle d to con fide n t ia l tre atm• nt . 

DECLASSIFICATION 

FPL f u r he r r eque s t s the f o llowing pro posed decl~ssification 
da t es wh ich have been det e r mine d by a dd i ng six mon t hs t o the l as 
day of the c ontract pe riod under whic h t he goods or se r vices 
identifie d we r e purc hased: 

EQEl1 LI NEC S l COLUMIH S l ~ 

423-1 (a) a - 12 H - N 03 - 30- 9 4 
423 - 1(a ) 13 - 16 H - N 10- 30- 9 4 
42 3-1(a) 17 - 19 H - N 0 4- 30- 93 
4 2 3- 1 (a) 20- 21 H - N 03 - 31- 9 4 
423-l(a) 2 2 - 30 H - N 1 2- 3 1- 92 
4 23-l (a) 8 - 30 p 12- 31-92 
4 23 - l(a) a - 30 Q 06- 30- 9 4 
4 23-l (a ) 1 - 7 H, I , K,L , N,R 06 - 10 - 9 4 

FPL r equests tha t the c o nfi d e nt ial in f o r mat i o n ident ified 
a bo ve no t be disclos ed u nt il the i dent i fi ed da e o t 
declassif ication. Disclos ure of pricing i n fo r ma t ion , FPL a rgues , 
during tho contract period or prio r t o the negotia t ion o f a new 
c ontract i s reas onably likely t o impa i r FPL ' s abili t y t o ne g o tiate 
future c o ntrac ts as d escribed a bove . 
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FPL maintains that it t ypically renegotiates its No. 2 and No. 
6 f uel oil contracts and fuel related services contracts p rio r to 
the e nd of such contracts. On occasion , however , some cot .tracts 
a r e not renegotiated, unt i l after the e nd of the current contract 
period. In those instances, the contracts are usually renegotiated 
within six months. Accordi ngly, FPL s t a t es , i t is necessary to 
maintain the c onfidentiality of the information identified as 
confidential on FPL's Form 423-l(a) for six months. We agr ee. W~ 
find, the r efore , FPL information is e ntitled to an extension of its 
decl assificat ion dates as cited above. 

In consideration of the foregoing, it is 

ORDERED that Florida Power & Light Company's r equest for 
confid e ntial classification of the above specified information i n 
Form 423-1{a) for June, 1992 , the document identified as 
DN 9205- 92 is granted. It is f urther 

ORDERED that Florida Power & Light Company ' s request for the 
decl assif i cation dates included in the text Jf this order is 
g ranted. 

By ORDER of Commissioner Betty Easley , as Prehea r ing Officer, 
this 27th day of August 1992 

BETT~issioner 
and Pr e hearing Officer 

(SEAL) 

DLC.bmi 

NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The florida Public Service Commiss ion is required by Section 
120.59(4), florida Statutes, to notify parties of any 
a d ministrative h e aring or judicia l r eview of Commission orders that 
is available under Sections 120 . 57 or 120.68 , florida Statutes, as 
well as the procedures and time limits that apply. This notice 
s hould not be construed to mean all requests for an administrat ive 
hearing or judicial review will be granted or result i n the relief 
sought. 
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Any party adve rsely affected by this order, which is 
preli~inary , procedural or intermediate in nature , may r equest : 1 ) 
reco nsideration within 10 days pursuant to Rule 25- 22 . 038 ( 2) , 
florida Admin istrative Code , if issued by a Prehearing Officer ; 2) 
r econsideration within 15 days pursuant to Rule 25- 22 . 060 , florida 
Admin istrative Code , if issued by the Commissio n; or 3) judicial 
r eview by the flo r ida Supreme Court, in the case of a n electric , 
gas o r t e lephone utility , or the first District Court of Appeal , in 
the case of a water or wastewater utility. A motion for 
r econsideration shall be filed with the Director , Division of 
Records and Reporting, in the form pres cribed by Rule 25- 22 . 060 , 
Florida Administrative Code. Judicial revie,, of a preliminary, 
procedural or intermediate ruling or order i s available if review 
of the fina l action will not provide an adequate r emedy . Such 
r e view may be req ues ted from the appropriate court , as described 
above , pursuan t to Rule 9 . 100, florida Rules of Appellate 
Procedure . 
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