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BEFORE THE FLORIDA PUBLIC S ERVICE COM!>! I SS ION 

In Re : Fuel and Purchased Powe r 
Cost Recovery Clause and 
Generating erfor mance Incent ive 
Factor. 

DOCKET NO. 92 000 1- EI 
ORDER NO. PSC- 92 - 0886 - CFO - EI 
ISSUED : 08/27 / 92 

ORDER ON TAMPA ELECTRIC C0t1PANY ' S REQU EST f OR CONF!DENT IAI, 
TREATMENT Of PORTIONS Of ITS APRIL. 1992 f ORMS 4 2J 

Tampa Electric Company (TECO) ha s r eques t ed s peci fi ed 
confide ntial t r e atment of its FPSC forms 423 - l(a) , 4 23 - 2 , 4 23 - 2( ~ ) , 
and 4 23 - 2 (b ) for the month of Apr i l , 19 92 . 

EQ.BM DOCUMENT 1!0 . 

Apr il , 1992 423 - l ( a} , 423 - 2 , 6 195 - 92 
423 - 2 (a ), 423 - 2 (b) 

TECO a rgues , purs u a n t t o Sect i o n 366 . 093 ( 3) (d) , flor id~ 
Statutes, tha t l i nes 1-9 of co l umn H, Invoic e Price , on Fo r m 
423 - l( a ) conta i n c ontractua l in fo r ma t ion wh i c h, if nade publlc, 
would impa ir the efforts of TECO t o contract f o r g ood s o r se r v i ces 
o n f a vorable t e rms . The information indic ates t 1e pric e wh ich TECO 
has paid for No. 2 fuel o il per barrel fo r s pecif i c s h ipments fr om 
s pecific s uppliers . I f disclose d , this i nfo r ma t ion wo uld al lovl 
s uppliers to c ompare an individual s uppl ier' s pr ice with the ma r ke t 
for that date of delivery and there by d e t e r mine the cont r a c t 
pricing formula between TECO and that s uppli e r . Disc l osu r e o f the 
Invoice Pr ice would allow s upplie r s t o d e t e r mi ne the contract p r ice 
formula o f thei r c omp e tito r s . KnO\-.'ledge of eac h o the r ' s prices 
would give s upplier s info r ma tion with wh i c h t o a c tually cont r ol t he 
pricing in No . 2 oil by either all q uot i ng a p a r t icu l a r pr ice o r 
adhering to a pric e offe red by a major s upplier. Th is could reduce 
or eliminate any opportunity f o r a ma j or buye r, l i ~e TECO , t o use 
its market presence to gain price c o ncessions f r o m any i ndividunl 
supplier . The r esult of such d i s c l osure , T ECO argues , i s 
reasonably l i k e ly to b e i nc r eased Ho . 2 fuel oil pr.i ces a nd 
increased electric rates. 

TECO argues that lines 1 - 9 of co l u mn s I, I nvo i ce Amol nt ; J , 
Disc o unt; K, Net Amount; L, Ne t Price ; M, Quality Ad j u ~ ncn ; N, 
Effect ive Purc hase Pr ice ; and 0 , T r a ns p o rt to Te r mi nal , on Fo r m 
4 2 3- l(a} are entitled to confide ntial trea tme n t becau se t he 
c ontract i nformation therei n are alge braic f unc t i o n s o f column II, 
Invoice Price. The public ation o f these c o l umn s t og e the r or 
independently , therefore, TECO a rgues , could allow s upplie r t o 
derive the Invoice Price of No. 2 oil paid by TECO . As t o lines 
1-9 of column M, TECO further argues that for fue l tha t d o e s ~ot 
meet contract r equireme nts, T ECO may reject the s h ipment , o r a c c e pt 
the shipment and apply a quality adjustment. Thi s , TECO a r gues , i s 
a pr1cing term as important as the price i1~~~r. fc •·fr .np.er in_g the 
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rationale to c lassify relating t o price concess ions apu licable . As 
to lines 1 - 9 of column N, TECO further a rgues that the i nform~ t ion 
in this column i s as e nti tled to conf identia 1 tre t ment as the 
invoice price due to the relatively f e w t imes quali y or discount 
adjus tments a r e applied. In o the r wor ds , co 1 umn H, Ef fee t i ve 
Purchase Price, will typically e qual column II, Invoice P r ice . We 
f i nd that lines 1 - 9 of columns H- 0 on Fo r m 4 23 - l(a) are entitled o 
conf i dential classification . 

TECO has requested confidential treatment of lines 1 - 11 of 
c olumn G, Effective Purchase Price, o n Fo r m 4 23 - 2 relating to 
Electro-Coal Transfer Facility Big Bend Sta tion, a r guing 
disclos ure would impair TECO ' s effo rts t o contract f o r goo d s o r 
services on favorable terms. Additio nal ly, one could ascertain the 
Total Transportation Charges by s ubtracting a disc l osed Effective 
Purc hase Price , column I, from t he De l ivered pri ce at he Transfer 
Facility . A competitor with knowledge o f he To al Tr~nspor ~ t1 on 
Charges could use that in fo r ma t ion in c o n J uncti on with the 
published Delive~ed Price at the Electro- Coal Tra ns f er tacili ty ~o 
determine the s~gmented transporta tion costs , i . e . , the b r eakdown 
of transportation c harges for river ba r ge tra.1sport and for deep 
wate r tra nsportation across the Gulf of Mexico from the trans fer 
facility to Tampa. TECO argues it is this segmented transportation 
cost data wh ich is e nti tlcd to conf idential ·i. r ea tment in that 
disclosure would adversely affect TECO' s f uture fuel and 
trans portation contract s by info r ming potential bidde r s of c urrent 
prices paid for servic es pro vided . Disclosure of fuel oil pri ces 
would indirect ly ttf feet b i dding s uppliers . Supplier s ·..,ou 1 d be 
reluctant to provide signific ant price concessions to an individual 
utility if prices we re disclosed becaus e o the r purch~ sers wvuld 
seek similar concessions . TECO fur t h e r argues the 1 nt o r r:1a t i on 
would inform other p o tential s upp lier s as t o the pri ce TECO is 
willing to pay for coal. This would provid e present and poten 1al 
coal suppl iers information which could adverse!~ affect TECO ' s 
abi l ity to negotiate coal supply a greements . 

TECO requests confidential treatment of lines 1-11 o f column 
H, Total Trans port Charges , o n Fo r m 423-2 , r elating to Elec tro - Coal 
Tra nsfer Fac ility- Big Bend Station , argui ng that their disclosu r e 
would also impair its ef f o rts t o contrac t for goods or servi ces on 
favo r a b le t e r ms because, as discussed above , both column s G and H, 
if disclosed, would enable competito r s t o d etermine scgmen ed 
trans portatio n c harges . We find that columns G and H o f Fo rm 
423- 2 , r e lati ng to Electro-Coal Trans f e r Facili ty Big Bond 
Station, which r e flec t the F.O . B. Mine Prices res ulting from 
negotiatio ns with unaffiliated third-part ies are e ntitled to 
confide ntial treatment. 
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TECO requests confidential trea t ment of lines 1- 11 of column 
H, Original Invoice Pric e , on Fo r m 423 - 2(a) relating Lo Electro
Coal Transfe r Facility - Big Bend Stat ion, because disclosure would 
ena ble o ne to s ubtract tha t price f r om the publicly disclosed 
De l i ve r ed Price a t the Electro - Coal Tr a nsfer Facility and thereby 
d e t e r mi ne the segmented r iver t ransportati o n cost . Such 
discl osu r e , TECO a rgues, would impair i t s efforts to contracL tor 
goods o r services o n f a vorable ter ms d ue to rationale simila r to 
that offer e d for confidential t r eatmen t of co lumn 0 , Effective 
Purc hase Price , o f Form 423 - 2 (El ect r o - Coal Transfer Facility- Big 
Be nd S t a t ion). 

TECO simi larly r e ques t s conf idential t reatme nt of lines 1 - 11 
o f column J , Base Price , o n For m 4 23 - 2(a) , relating to Electro- coal 
Transfer Faci lity - Big Bend St ation , i n that disclosure 'vlould 
e na ble a competi tor to 11 back - into 11 the segmented tra nspc!"ta ti u n 
cost using t he publ i c l y disc l osed Delivered Price a t the trnnsfer 
facility ; one could subtract column J, Base Pr ice Per Ton, lrom he 
Delive r ed Price at the transfer facility , to obt1in the River Barge 
Ra t e . 

TECO also contends tha t lines 1 - 11 of column L , l:.rtective 
Purchase Price , o n Fo r m 4 2 3- 2 (a) , relating t o Electro - Coal Tra ~sfer 
Faci lity - Big Be nd S t a t ion, are e nti t led to confidentiality s1nce , 
i f d isclosed , the y wo u ld e na ble a competitor to back into the 
segmented wa e r borne t ra nsportation costs using the al r eady 
dis closed De l iver e d Pr ice of coa l a t the transfer facility . Such 
d isclos ure, TECO a r gues , wou ld impair its efforts to contract for 
goods o r ser vices o n favorable terms f o r the r easons discu ssed in 
r e l a t ion to column G, Fo rm 423 - 2 (Electro- Coal Transfer facility -
Big Bend Station) . \ole agree that t he number s in 1 incs 1 - 11 o f 
columns H, J , and L, r eflect actual costs nego tiated and obtained 
i n arms-l~ngth tra nsac t ions with u naffiliated third parties whi c h , 
if disclosed , could cause harm to TECO ' s customers . 

TECO r equests conf iden tia l trea t ment of lines 1 - 11 of columns 
G, Effec t i ve Purchase Price ; I, Rai l Rate ; K, Rive r Barge Rat e ; L , 
Tr a ns loading Ra t e ; M, Ocean Barge Ra t e ; N, Other Water Charges ; o , 
Othe r Re l a t ed Cha r ges ; a nd P, Tot al Tr a nsportation Charges on Form 
4 23 - 2 (b ) r e l a t i ng t o the Electro - Coal Transfer Facility - Big Bend 
Stati o n. TECO a rgues that d i sclosu re o f t he Effec tive Purchas e 
Price p e r ton wou ld i mpair its a bility to contract for goods o r 
services o n favo r abl e t e r ms by e na b l ing a competitor to back into 
t he segment ed tra ns portation cost s by usi ng the publ i cly disclosed 
De l iver ed Pr ice f or c oal at the tra ns f e r facility ; one could obtain 
the Ri ver Bar ge Ra t e by s ubtract i ng the Effective Purchase Price 
per t o n f r om the price pe r t o n d e l ivered at Electro - Coal . We find 
t hat the wat e r bor ne cost s contained i n co l umns G, I , K, L, M, N, o, 
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and P invo lve acceptable cost allocation be tween TECO and its 
waterborne affiliates, Mid-South Towing, Electro - Coal Tran!:> t er , and 
Gulf Coast Transit, and, as such, are entitled to confide ntiality . 

TECO also requests confidential treatment of lines l- 3 of 
columns G, Effective Purchase Pric e, and H, Total Trans po rtation 
Charges on Form 423-2; lines 1- 3 of columns II , Orig inal I nvo : c e 
Price ; J, Base Price, and L, Effective Purc hase Price , on Fo r m 
423 - 2(a) ; and lines 1- J of columns G, Effective Purchase Price; I , 
Rail Rate; K, River Barge Rate; L, Trans loading Rate; l-1, Ocea n 
Barge Rata ; N, Othe r Water Charges ; o , Othe r Related Charges; And 
P, Total Transportation Charges , on Form 423 - 2(b) , all relating to 
the Electro-Coal Transfer Facility - Ga nnon Station. TECO offers 
rationale identical to that offered in relation to those columns on 
Forms 42 1- 2 , 2(a), and 2(b) relating to the Electro- Coal Transfer 
Facility Big Bend Station . We find that the r eferenced 
information in Forms 42 3-2, 2(a), and 2(b) relating t o the Electro
Coal Transfer Faci l ity - Gannon Station is e ntitled to confident1al 
treatment for the same reasons provided fo r the Electro- Coa 1 
Transfer Facility - Big Bend Statio n . 

TECO requests conf ide ntial treatment of line 1 of col umns G, 
Effective purc hase Price; and H, Total Tr a nsportation Charges on 
Form 423-2 relating to the Big Bend Station and lines 1-2 of the 
same columns on the same form relat ing to the Ganno n Station. TECO 
contends that disclosure of the Effec tive Purc hase Price in both 
cases would impair its efforts to contract for goods a nd services 
on favorable terms , b ecause if o ne subtracts the i nforma t ion in 
this column from that in column I , F.O.B. Plant Price , o ne ca n 
obtain the segmented trans portatio n cost , including transloadi ng 
and ocean barg i ng . TECO also a rgues that disclosure of the Total 
Tr a nsport Charges would simil~rly impair its contrac ting ability by 
enabling a competitor to determine segmented transportation 
charges. 

TECO s imilarly argues that 1 ine 1 of columns H, Or i g ina 1 
I nvoice Price; J , Base Price; and L, Effective Purchase price of 
Forms 42J -2(a) rela ting to the Big Bend St a tion and lines 1-2 of 
the same columns of the same form relating t o Gannon Station are 
e ntitled to confidential treatment in that disclosure wou l d allow 
a competitor to deduce the segmented terminating and ocean barge 
transportation cost and terminating and ocean barge rate o n r ai l 
rate, respectively . 

TECO simi larly requests confidential treatment of line 1 of 
columns G, Effective Purchase Price ; I , Rail Rate ; K, River Barge 
Rate ; L, Trans loading Rate; M, Ocean Barge Rate ; N, Other Water 
Charges ; 0, Other Related Charges ; and P, Tota l Trans po r tation 
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Ch a r g es , on Form 4 23 - 2 (b) , r ela ting to Big Bend St a t 1o n , and lines 
1-2 of the same col umns fo r t he same form rela ting to Ga n non 
Sta t ion. TECO argue s that disc l osure of eithe r Effecti ve Purc hase 
Price pe r ton wo uld e na b l e a c o mpe titor t o back into t he segmen t ed 
trans po rta tion cost of t e r mi na t ion a nd Ocean Ba r ge Ra t es by 
s ubtracting that price pe r ton f r om the F . O. B. Pla nt Price pe r t o n . 
The infor ma t i on pre s e n t e d in these c olu mns r e l ating t o ~annon 

S t a t ion simply invo lves pe r mi s s i b l e cos t allocation be ween TECO 
a nd a n a ffi lia t e , Ga tl iff Coa l. He fi nd , the r efore, disc losu re of 
l i ne 1 of co l u mns G a nd H o n Fo r m 423 - 2 r ela t i ng to Big Bend 
Station , a nd lines 1- 2 of t he same columns o n the same f orm 
r e lating to Ganno n Station ; line 1 of columns II , J , and Lon Fo rm 
42 3- 2(a) r e l a t i ng to Big Bend S t at1o n a nd lines 1- 2 of the same 
columns o n the s a me form r e l at i ng t o Ga nno n Station ; a nd line 1 o f 
columns G, I , K, L , M, N, 0 , and P o n Fo rm 42J - 2(b) relat i ng t o Big 
Be nd S tat ion a nd lines 1- 2 of the s a me columns on the same fo r m 
r elating t o Gan non Stat ion, wou ld impair TECO ' s abili t y o con t r ac t 
for simi l a r goods o r s ervices o n favorable terms and the 
i nfo r mation i s ent itle d to con fide n t i a l t r ea mc nt . 

TECO f u rthe r a r gues that d isc losure o f i ts Rail Ra e per t o n 
i n column I o n a l l i t s Fo r ms 4 2 3- 2( b) would impair the ab1li y of 
TECO a nd i t s affiliate t o negot iat e favo r a b le rail rates wi t h the 
vario us railroads serving a r eas in the v icinity of TECO ' s co.'\1 
s u pplie r s . Gatli ff has o the r c oal buy ing customers w i t:h other 
r a ilway options ; d isclosu r e of CSX ' s r a ilrates , therefo re , would 
i mpa ir the con t r act i ng a b ility of a TECO affiliate and could 
ult imate l y a d versely a ffec t TECO' s r a t e paye r s . 

DECLASSIFICATION 

TECO furthe r request s the f o l lowi ng propo~ed declassi fi ca ion 

dates : 

FOR11S LINE( S ) COLUl1N DATE 

423 - l(a ) 1 - 9 H - 0 06 - 15- 9 4 
4 23 - 2 1 - 11 G - H 06- 15 - 94 
42 J - 2(a ) 1 - 11 H, J ,L 06-1 5- 94 
42 3- 2( b ) 1 - 11 G, I I K, L, 06- 15- 9 4 

to1 , N, O, P 

Prio r to Oc tober 1 , 19 8 9 , Secti o n 366 . 093 , Flotida s atu es , 
governing t he confid e ntia l trea tment o f uti li t y records , was silent 
as t o t he per i od o f time for wh i c h a finding o f con f i dent iality was 
eff ective . Ru l e 25 - 2 2 . 006(4) (a ) , Florida Admi n is t ra t ive Code , 
simp l y p r ovided tha t the j us t ification s hall include a d a t e a fte r 
which t l.e ma t e r ia l i s no long e r proprietar y confidentidl business 
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information or a statemen t that such a date c a nno t be dete r mined 
and the reasons therefo re. Effective Oct ober 1, 198 ~ , subsection 
366.093(4}, Florida Statutes, was e nacted to provide that : 

(a]ny finding by the commission that records contain 
proprietary confidential business informatio n i s 
ef f ective for a period set by the commission no t • o 
exceed 18 months, unless the commission finds, for good 
cause , that the protection from disclosu r e sha ll be for 
a specif ied longer p eriod . 

As to the fuel oil contract data in DN- 6 195- 92 , TECO explains 
that its interests would be best protected by c lassi fying the 
ma t eria l until at least six months after the contrac t s expire, 
because future contract negotiations would be impaired if s uc h 
material, whi c h contains pricing i n for mation, were disclosed prio r 
to the negotiation of a new contr act . TECO s tates negotiations are 
normally completed within six months . TECO furthe r 1ndicat es that 
a two year classification period generally will account for this 
six month negotiation period. 

As to the coal and coal transportation informa ion con t nined 
in DN- 6 195- 92 , TECO explains that the disclosure o f that 
information before the passage of two y ea r s could af f ect the 
viab i l i ty of its affil iates which provide those se r vices to TECO 
and t o outside no n-regula t ed c us t omers , wh ich in turn could affect 
the price TECO ultimate l y pays for those s e rvices . TECO fur ther 
e xplains this potential effect as follows : 

An analyst for an outside customer of Gatliff o r TECO 
Transport who reads the written transc ripts o f public 
fuel hearings or reads the writte n orde r s o f the FPSC ca n 
eas ily discover that unti l November 1, 1988 , Tampa 
Electric paid cost for coal from Ga t liff a nd for coal 
transportation fro m TECO Transport . Further, the 
publication of the s tipulation agreement bet\\•ec n the 
parties in 1988 indicated that the initial benchmark 
price was close to cost and subseque nt t estimony 
i ndicates t he rev ised contract escalates from cost . 

As long as an outside customer does not know how s uch an 
escalation clause changes price, the cost cannot be 
ca lculated . Howe ve r, publicizing the price of coal o r 
coal transport ation services will t el l an ou t sid e 
customer how much the escalatio n has been a nd make it 
easy for him to calculate cost . Because of the 
seasona lity of costs i n bo th businesses , a full year's 
cost data is necessary for an accurate cost meusurement. 
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A second year must pass before o ne full year ciJn be 
compa r e d with a second year to measure the esca .. tL i on 
accurately. So a perceptive vendor seeks two years of 
d ata to make h is cost estimates. The competitive 
industries r ecognize tha t data beyond two years is not 
h elpful to them, as enough factors may c hange in ha t 
time frame for costs to be much differe nt fr om what was 
incurr ed. Any data l ess than two full years old is 
extremely valuable to outsid e customers in contrncting 
for services with Gatliff o r TECO Tr ansport . The 
difference of small a mounts ~er ton can meil n millions o f 
d o llars ' difference in cost . 

A loss of outside business by Ga tliff or TECO Tr~nspor 
will affect not only Gatliff o r TECO Tran~porL, but , 1 1 
l arge enough, it could affect the c r edibility o f the 
compa n ies . The prices nego tiated wi th Tampa Elec ri c by 
these vendors took into consideration the1r cos s and 
revenues at the t ime of negotia tion including the 
revenues f r om outside customers . A significnnt loss of 
outside business could cause Gatliff or TECO Transport to 
fail , since under ma rket pricing regula 1on Tarnpu 
Electric will not make up the di ff e r ence to hen in cos . 
In turn , a failure of these vendors would leave Tilrnpa 
Electri c and its customers with only highe r cos t 
alternatives for Blue Gem coal and for coal 
transportat~on to Tanpa, a higher cost that would be pa1d 
by Tampn Electric ' s r atepayers. So he continued 
c r edibil i ty of Gatliff a nd TECO Transport is irnpor unt to 
pro tect Tampa Electric ' s ratepayer s from h igher cost 
alternatives . 

We find that TECO has s hown good cause for a n extended period 
of classification . The material in DN - 6 195-92 a s disc ussed nbovc, 
will remai n classified until two years from the d<~ es o f he 
respective r equests for classifi ca ion , as listed in ne r ev1sed 
c ha rt. 

I n consideration of t he foregoi ng, it is 

ORDERED that 
treatment of t he 
4 23 - 2 , 4 23 - 2 (a) , 
Order is granted. 

Tampa Electric Compa ny ' s r equest for confidentia l 
above specified information i n Ferns ~ 23 -l (o) , 

and 42 3-2(b) a s disc ussed in the body of this 
It is f urther 

ORDERED that the declassification dates f or Forms 423-l(o), 
423- <: , 4 23 - 2(a) , and 423-2 (b) as discussed in the text of th1 s 
Order i s hereby granted. 
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By ORDER of Commissioner Betty Easley, a s Prehea ring Of f ice r, 
this 27th day ot August 1992 

(SEAL) 

DLC:bmi 

NOTICE OF FURTHER PROCEEDINGS OR JUDICI AL REV! EW 

The Florida Publ ic Service Commission is required by ~ection 
120.59(4), Florida Statutes, to notify parties of any 
admi nis tra tive hearing o r judici al review of Commissi on orders that 
is avai lable under Sections 120.57 or 120.68, Florida Statutes, a s 
well as the procedures and time limits that a pply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judici al review will be granted or r e sult i n the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate i n nature , may request: 1) 
reconsideration within 10 days pursuant to Rule 25-22.038 (2), 
Florida Administrative Code, it i s sued by a Prehearing Of ficer; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060 , Florida 
Administrative Code, it issued by the Commiss ion; or 3) j udi cial 
revi ew by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case ot a water or wastewater uti l i ty . A motion for 
reconsideration shall be tiled with the Director, Divi sion of 
Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provi de an adequate remedy. Such 
review may be requested from the appropriate court , as describe d 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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