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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition to resolve ) DOCKET NO. 920420- EU 
territoria l dispute in Baker ) 
County wi th Okefenoke Rural ) 
Electr~c Membersh ip Corporatio n ) 
by Florida Powe r and Light ) 
~c~o~rnwp~a~n~v~·~~~---------------------> 
In Re: Petition to resolve ) DOCKET NO. 92042 1-EU 
territorial dispute in Nassau ) 
County wi th Okefenoke Rural ) 
Electric Membersh i p Corporation ) 
by Florida Power and Light ) 
~c~o~m~p~aun~v~·~~~---------------------> In Re : Pet ition to resolve ) 
territorial dispute between ) 
Florida Power and Light Company ) 
a nd Oke fenoke Rura l Electric ) 
Membersh ip Corporation i n the ) DOCKET NO. 920731-EU 
City of Callaha n. ) ORDER NO. PSC- 92 - 092 1- PCO- EU --------------------------------> ISSUED: 09 /03/92 

ORDER ESTABLISHING PROCEDURE 

On August 19 , 1992 , these cases we re consolidated for hearing 
to r esolve territorial disputes in Nassau County and Bake r County , Florida, between Florida Power and Light Compa ny and Okefenoke Rural El ectric Membership Corporation. A formal hea r i ng on the 
disputes has been set for December 16, 1992 . This order est a blis hes the procedural aspects of the consolidated cases , 
extends the da t es for prefi ling testimony for good cause shown by 
Flor i d a Power and Light Company, a nd supersedes 111 other orders on 
procedure tha t have been issued in any of these doc kets. 

The scope o f this pr oceeding s hall be base d upo n the i ssues 
raise d by the parties a nd Commission Staff up t o and durinq the prehearing conference, unless modified by the Commission. The hearing wi ll be conducted according t o the provis ions of Cha pte r 120 , Flor i da Statutes, and the rules of this Commiss ion . 

Discovery 

a. When discovery requests are served and the respo nde nt intends to object to or ask f or clarification of the discovery r e quest , the objection or r e quest for clarif icat i on s ha ll be made 
within t e n days of service of the discovery r equest. This procedure is intended to reduce delay time i n resolvi ng discovery disputes . 
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b. The hearing in this docket is presently set for December 
16, 1992 beginning at 9:30 a.m., in Room 122, the Fletcher Building, 101 East Gaines Stree t, Tallahassee , Florida. Unless a uthorized by the Prehearing Officer for good cause s hown, all dis covery shall be comple ted by Dece mber 1, 1993 . In addition, to facilitate their identification, all interrogatories, reques t s for admissions, and requests for production of documents s hall be numbered consecutively. Each set o f discovery requests shall be 
numbered sequentially. The discove ry r e quests will be numbered sequentially wi thin a set and any s ubse que nt discove ry r e quests will cont i nue the sequential numbering s ystem . Unless a uthorized by the Prehearing Officer, the following shall a pply : 
interrogatories , including a l l subparts, s hall be limited to 75 , a nd requests for production of documents, including all s ubpa rts , 
s ha ll be limited to 75. 

c. Any information provided pursuant to a discovery request 
for which propr i etary confidential business information status is requested s hall be treated by the Commission and the parties as confid entia l. The information shall be exempt from Sec tion 119.07(1), Florida Statutes, pending a formal ruling on such 
r eque st by the Commission, or upon the return of the i n formation t o the person providing the information. If no determination of 
confidentiality has been made and the informatio n has not been made a part o f the e videntiary record in the proceeding, it shall be returned expeditiously to the person providing the i n forma tion . If a de t e rmination of confidentiality has been made and the infor mation was not entered into the r ecord of the proceeding, it s ha ll be returned to the person providing the i n formation wi thin the time pe riods set forth in Section 366 . 093 ( 2 ), F l o rida Statu tes . 

Prefiled Testimony a nd Exhibits 

Purs u a nt to Rule 25-22 . 048, Florida Admin istrative Code , eac h 
party shal l prefile, in wri ting, all t es timony t hat it intends to spons or. Such t estimony s hall be typed o n 8 1/2 inch x 11 inc h tra nsc ript-quality paper , double spaced, with 25 number e d lines , o n consecutively numbered p a ges , with left margins s u fficient to allow for binding. 

Each exh ibit that is intended to support a witness ' prefiled testimony shall be a ttached to that witness ' testimony whe n filed , a nd identified by his or her initials a nd a consecutive number beg i nning with 1. All other known exhibits s hal l be marked for identification at the prehearing confere nce . After a n opportun j ty for opposing parties to object to introduc tion of the exhibit s and 
to cross-exami ne the witness sponsor i ng them, exhibits may be 
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offered into evidence at the heari ng. Exhibits accepted into 
e vidence at the hearing shall be numbered sequentially. The pages 
of each exhibit shall also be numbered sequentially prior to filing 
with the Commission . . 

An original and 15 copies of all testimony a nd exhibits s hal! 
be prefiled with the Director, Division o f Records and Reporting by 
the close of business (4:45p.m.) on the due date. A copy of all 
prefiled testimony and exhibits s hall be served by mail to all 
other parties and Staff no later than the date filed with the 
Commission. Failure of a party to timely prefile exh1bits and 
testimony from any witness in accordance with the fo regoing 
requirements may bar admission of such exhibits and t estimony . 

Prehearing Statement 

Pursuant to Rule 25-22.038(3), Florida Administrat ive Code, a 
prehearing statement shall be required of all parties in this 
docket . Commission Sta.ff will also file a prehearing stateme nt. 
The original and 15 copies of each pre hearing statement shall be 
prefiled with the Director, Division of Records and Reporting by 
the close of business (4 :45p.m.) on November 20, 1992. Filings on 
diskette pursuant t o Rule 25-22.028 , Florida Administr ative Code, 
are e ncouraged. A copy of the prehearing statement s hall be served 
to all other parties and Staff no later than the date it is filed 
with the Commission. Failure of a party to timely file a 
prehearing statement shall constitute a waiver of any issue no t 
raised by other parties or by the Commission. In addition , such 
failure s hall preclude the party from presenti .,g testimony in 
s upport of its position. Such prehearing statements shall set 
f orth the following information in the sequence listed below. 

(a) the name and address of all known witnesses that may be 
called by the party, and the subject matter of thei r 
testimony; 

(b) a description of all known exhibits that may be used by 
the party, their contents, whether they may be identif ied on 
a composite basis, and t he witness s po nsoring each; 

(c) a statement o f basic position i n the proceeding; 

(d) a statement of each question of fact the party 
considers at issue, the party' s position on each such 
issue, and which of the party's witnesses will address 
the issue; 
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(e) a statement of each question of law the party 
considers at issue and the party's position on each s uc h 
issue; 

(f) a statement of each policy question the party 
considers at issue, the party's position on each iss ue, 
and which of the party's witne sses will address the 
issue; 

(g) a statement of issues that have been stipul ted to 
by the parties; 

(h) a statement of all pending motions or other matters 
the party seeks action upon; and 

(i) a statement as to any requirement set forth in this 
order that cannot be complied with, and the reasons 
therefore. 

Prehearing conference 

A prehearing conference will be held in this docket beginning 
at 9:30a. m., December 1, 1992, in Room 12 2 , the Fletcher Building, 
101 East Gaines Street, Tallahassee, Florida. The conditions of 
Rule 25-22.038(5)(b), Florida Admini s trative Code, shall be 
observed. Any party who fails to attend the prehear ing conference, 
unless excused by the Prehearing Officer , will ha ve waived all 
i ssues and positions raised in that party's pre hear i ng statement. 

Pre heariog Procedure; Waiver of Issues 

Any issue not raised by a party prior to the issuance of the 
prehearing orde r shall be waived by that party, except for good 
cause shown. A party seeking to raise a ne w issue after the 
issuance of the prehearing order shall demonstrate that: it wa s 
unable to identify the issue because of the complexity of the 
matter ; d iscovery or other prehearing proce dures were not adequate 
to fully develop the issue; due diligence was e xercised to obtain 
facts touc hing on the issue; information obtained subsequent to the 
i ssuance of the prehearing order was not previously available to 
e nable the party to identify the issue; and introduction of the 
i ssue could not be to the prejudice or surprise of any party. 
Specific reference shall be made to the inf ormation received, and 
how it enabled the party to identify the issue. 
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Unless a matter is not at issue for that party, each party 
shall d i ligently endeavor in good faith to take a position on each 
issue prior to issuance of the prehearing order. When a party i5 
unable to take a position on an issue, it shall bring that fact to 
the attention of the Prehearing Officer. If the Prehearing Officer 
finds that the party has acted diligently and in good faith to t ake 
a position, and further finds that the party's failure to take a 
position will not prejudice other parties or confuse the 
proceeding, the party may maintain "no position at this time" prior 
to hea~ing and thereafter identify its position i n a pos t-hearing 
statement of issues. In the absence o f such a find ing by the 
Prehearing Officer, the party shall have waived the e ntire issue. 
When an issue and position have been prope rly identifie d, any party 
may adopt that issue and position i n its post- hearing statement. 

Doc ume nt Identification 

To facilitate the management of docume nts in t his docket, 
parties and Commission Staff s hall submit an exhibit list with 
their respective prehearing statements. Exhibits will be numbered 
at the Pre hearing Conference . Each exhibit s ubmitted s ha ll ha ve 
the following in the upper right-hand corner: the docket number, 
the witness's name, the wo rd "Exhi b i t" followed by a blank line for 
the Exhibit Number and the title of the e xhibit. 

An example of the typical exhibit identi fication format is a s 
fo llows: 

Docket No. 1234 5-TL 
J. Doe Exhibit No. 
Cost Studies for Minutes o f Use by Time of Day 

Controlling Oa tes 

The following dates have been established to gove rn the key 
activities of this case. The first three dates ha ve bee n changed 
to reflect the grant t o petitioner of an extension of time to fil e 
direct testimony and exhibits. All parties have agreed to the 
e xtension, due to the emergency caused by Hurricane Andrew. 

1) 

2) 

Petitioner'§ direct testimony 
and exhibits 

Respondent's and Staff's 
direct t estimony and exhibits 

Oc tobe r 6, 1992 

Oct ober 27, 1992 
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3) B~bYtt.i\l t~gtim2n:i 
ADS2 e xhibits 

4) Prehearing Statements 

6) Pre hearing conference 

7) Hearing 

8) Briefs 

!.!§e Qt, ~2nt.is2~ntii\l lDtQDDAtiQD At Hearing 

November 13, 1992 

November 2 o, 1992 

December 11 1992 

December 16 , 1992 

January 25, 1993 

It is the po licy of t he Florida Public Service Commission tha t 
all Commission hearings be open to the public a t all t imes. The 
Commission also recognizes its obligation pursuant to Section 
366.093, Florida Sta tutes, to protect proprie tary con fide ntial 
business informatio n from disclosure outside the proceeding . Any 
party wi s h ing to use any proprietary conf idential business 
i nformation, as that term is defin~d in Section 366.093 , Florida 
Stat utes, shall notify the Prehearing Officer a nd all parties of 
record by t he time o f the Prehearing Conference , or if not known at 
that time, no later than seven ( 7 ) days pri or to the beginning o f 
the heari ng. The no tice shall include a procedure to assure tha t 
the c onfidential nature of the information is preserve d as required 
by statute . Failure of any party to comply with the s e ven day 
requirement described a bove shall be grounds to deny t he party the 
opportunity to present evidence which is propr ~etary confidential 
business i nformation . 

When confidential information is used in the hear i ng, parties 
must have copies f o r the Commissioners, necessary staff , and the 
Court Reporter, in e nvelopes clearly marked with the nature o~ the 
contents . Any party wishing to examine the confidentia l material 
that is not subject to an order granting confidentiality s ha ll be 
provided a c opy in the same fashion as provide d to the 
Commissioners, sub ject to execution o f a ny appropriate protective 
agreement with the owner o f the material . Counse l a nd wi tnesses 
are cautioned to avo id verbalizing confidential information in s uch 
a way tha t wou ld compromise the confidential information. 
Therefore , confidential inf ormation should be presen t e d by writte n 
exh ibit when reasonabl~ possible t o do so . At t he conclusion of 
that portion of the hearing t hat i nvolves confidential information, 
all copies of confidential exhibits sha ll be r e turne d to the 
profferi ng party . If a confi dential exhi bit has been admit ted into 
evidence , the copy provided to the Court Reporte r s ha ll be r e ta ined 
i n the Commissio n Clerk's confidential files . 



.. . ... 

ORDER NO. PSC-92 -0921-PCO-EU 
DOCKETS NOS. 920420-EU, 920421-EU, and 9 2073 1- EU 
PAGE 7 

Base d upon the foregoing, i t is 

ORDERED by Commissioner J. Terry Deason, as Pre hea ring Officer, that the provisions of this Order s hall gove rn th is proceeding unless modified by the Commi ss ion. 

By ORDER 
Officer, this 

(SEAL} 

MCB:bmi 

of commissione r J. 
3rd day o f 

Terry De a son , 
September 

a s Pre hea r ing 
1992 • 

NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commis sion i s r equire d by Sectio n 120.59(4}, Florida Statutes, to noti fy parties of any administrative he aring or judicial review of Commiss ion orde rs tha t is available unde r Sections 120. 57 or 120.68, Florida Statutes , a s well as the procedures and time limits that apply. Th i s notice should not be cons trued to mean all r equests f o r an admi n istrative hearing or judicial review will be gra nted or r e sult in t he r e lief sought . 

Any party adversely affected by this orde r , wh ich i s p reliminary, procedura l o r intermediate in nature, may r e que st: 1} reconsideration within 10 days purs uant to Rule 25- 22 . 038 ( 2} , Florida Administrative Code, if i ssued by a Prehearing Office r; 2} reconsideration within 15 days pursuant to Rule 25- 22 . 060 , Florida Administrative Code, if issued by the Commiss ion ; or 3) judicia l review by the Florida Supreme Court, in the cas e of an elec tric , gas or telephone utility, or the fi rst Dis trict Cour t of Appe al , i n the case of a water or wastewate r utility. A mot ion f o r reconsideration s hall be filed wi th the Direct or, Di vi s i o n of Re cords and Reporting, in the form prescribed by Ru l e 25 - 22 . 060, Florida Admin istrati ve Code. Judicial r ov i e w o f a pre limina ry, procedural or interme diate ruling or o r de r i s availabl e if revie w of the final a cti on will not provide a n adequa te r emedy. Such review may be requested from the appropriate c ourt, as describe d above, pursua nt to Rule 9.100, Florida Rul e s of App e llate Procedure. 
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